PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION

PART 3. OFFICE OF THE ATTORNEY
GENERAL

CHAPTER 67. FOREIGN OWNERSHIP
ENFORCEMENT
1 TAC §§67.1 - 67.9

The Office of the Attorney General (OAG) proposes new Chapter
67 in Title 1, Part 3 of the Texas Administrative Code (TAC), re-
lating to foreign ownership enforcement. The proposed rules are
necessary to implement and administer Subchapter H, Chapter
5, Texas Property Code, as added by Senate Bill 17 (S.B. 17),
89th Legislature, Regular Session (2025), effective September
1, 2025. S.B. 17 established restrictions on certain purchases
or acquisitions of interests in real property in this State by desig-
nated foreign persons or entities.

EXPLANATION AND JUSTIFICATION OF RULES

During its 89th Regular Session (2025), the Texas Legislature
enacted S.B. 17, effective September 1, 2025. S.B. 17 added
Subchapter H (Sections 5.251-5.259) to Chapter 5 of the Texas
Property Code. The legislation prohibits certain foreign individ-
uals, foreign governmental entities, and foreign-owned or for-
eign-controlled companies and organizations from purchasing
or otherwise acquiring an interest in real property in this State,
and authorizes the OAG to examine transactions, investigate po-
tential violations, bring civil enforcement actions, and coordinate
with other agencies in carrying out Subchapter H.

Proposed new Chapter 67 establishes procedures and stan-
dards to facilitate the uniform implementation and enforcement
of Subchapter H. The proposed rules define key terms, including
those addressing entity-level acquisitions and arrangements
that, in substance, create covered real-property interests; es-
tablish duties and procedures for the submission of complaints,
including obligations applicable to facilitating entities; set time-
lines and requirements for responding to civil investigative
demands and Secretary of State (SOS) interrogatories; direct
interagency coordination; and provide confidentiality standards
for complaints, investigative materials, and related records.
These procedures are intended to support consistent adminis-
tration of Subchapter H and ensure effective investigative and
enforcement processes.

SECTION-BY-SECTION SUMMARY

Proposed §67.1 describes the purpose and applicability of Chap-
ter 67, stating that the rules implement and enforce Subchapter
H, Chapter 5, Texas Property Code, and apply only to purchases
or acquisitions of an interest in real property in this State occur-

ring on or after September 1, 2025, consistent with the statutory
effective date and applicability provisions of Subchapter H.

Proposed §67.2 defines terms used in Chapter 67, including
"control," "facilitating entity," "foreign person or entity," "interest in
real property in this State," and "purchase or otherwise acquire,"
and incorporates statutory definitions by reference to Subchap-
ter H, Chapter 5, Texas Property Code. The definitions are in-
tended to mirror and supplement statutory terms in order to pro-
vide clarity for regulated parties, including by addressing trans-
actions involving successive short-term arrangements and ac-
quisitions of entities that hold covered real property interests.

Proposed §67.3 requires the OAG to maintain a designated en-
forcement unit responsible for receiving, reviewing, investigat-
ing, and enforcing compliance with Subchapter H, Chapter 5,
Texas Property Code. The section describes the unit's core func-
tions, including accepting complaints, issuing guidance and re-
sponses to written inquiries regarding the applicability of Sub-
chapter H to specific transactions, coordinating with state agen-
cies and political subdivisions, and referring matters to appropri-
ate licensing or regulatory bodies when warranted by statute.

Proposed §67.4 specifies how complaints alleging violations of
Subchapter H, Chapter 5, Texas Property Code may be submit-
ted to the OAG. The section provides that a facilitating entity that
knows or should have known, after reasonable due diligence,
that a purchase or acquisition of an interest in real property in
this State violates Subchapter H has a duty to submit a com-
plaint, and it also allows any person to submit a complaint. The
section establishes permissible methods of filing, authorizes a
standardized complaint form, and provides that the OAG may
refer a facilitating entity that fails to submit a required complaint
to the appropriate licensing or professional disciplinary authority;
the section is intended to implement the statutory scheme and
does not create any cause of action or remedy beyond those
provided by law.

Proposed §67.5 sets out response requirements for civil inves-
tigative demands issued by the OAG under Subchapter H, Chap-
ter 5, Texas Property Code and for interrogatories issued by the
SOS under that subchapter. The section provides that the OAG
and SOS must generally allow at least seven calendar days to re-
spond absent exigent circumstances and authorizes extensions
of time for good cause shown, thereby promoting fair notice and
orderly enforcement within existing statutory authority.

Proposed §67.6 directs the OAG to consult, as necessary, with
the SOS, the Texas Real Estate Commission, the Texas Depart-
ment of Insurance, and other relevant regulatory agencies to pro-
mote consistent and uniform implementation and enforcement of
Subchapter H, Chapter 5, Texas Property Code. This coordina-
tion provision is procedural in nature and is intended to support
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the effective exercise of statutory powers already granted to the
OAG and other agencies.

Proposed §67.7 addresses the confidentiality of complaints,
investigative demands, interrogatories, and related responses,
records, and information generated in connection with the
administration of Chapter 67 and Subchapter H, Chapter 5,
Texas Property Code. The section provides that such materials
are confidential and not subject to public disclosure except as
required or otherwise authorized by law, identifies limited cir-
cumstances in which they may be disclosed to courts, the SOS,
other state agencies identified in Subchapter H, and federal
agencies to enforce Subchapter H or promote the objectives of
S.B. 17, and requires receiving agencies to maintain confiden-
tiality to the extent authorized by law; the section is intended
to operate consistently with and not in derogation of applicable
public-information and confidentiality statutes.

Proposed §67.8 is a savings clause stating that nothing in Chap-
ter 67 limits or affects the OAG's existing authority to request,
obtain, or compel the production of information under any other
provision of Texas law, including the Texas Constitution, statutes,
or other applicable rules. This section is intended to clarify that
Chapter 67 is supplemental and does not narrow or expand the
OAG's independent statutory or constitutional powers.

Proposed §67.9 is a severability provision stating that the pro-
visions of Chapter 67 are severable so that, if any provision or
application is held invalid, the remaining valid provisions and ap-
plications remain in effect. This section is consistent with general
principles of statutory construction and is intended to preserve
the operation of valid portions of the rules if a court invalidates
any particular portion.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS

Justin Gordon, General Counsel, has determined that for the first
five-year period the proposed rules are in effect, there are no
estimated additional costs or reductions in costs to state or local
government as a result of enforcing or administering the rules,
beyond any costs associated with implementing Subchapter H,
Chapter 5, Texas Property Code, as enacted.

PUBLIC BENEFIT AND COST NOTE

Justin Gordon, General Counsel, has determined that for the first
five-year period the proposed rules are in effect, the anticipated
public benefit is increased clarity, uniformity, and consistency in
implementing Subchapter H, Chapter 5, Texas Property Code.
The proposed rules set out definitions, complaint procedures,
investigative timelines, and interagency coordination standards
that support consistent administration of the statute.

Mr. Gordon has further determined that there are no anticipated
additional significant economic costs to persons required to com-
ply with the proposed rules beyond those imposed by Subchap-
ter H, Chapter 5, Texas Property Code.

IMPACT ON LOCAL EMPLOYMENT OR ECONOMY

The OAG has determined that the proposed rules do not have
a measurable impact on local employment or local economies.
The rules implement procedural requirements for an existing
statutory program and are not expected to affect employment
levels or economic conditions. Therefore, no local employment
or economy impact statement is required under Texas Govern-
ment Code § 2001.022.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS FOR SMALL BUSINESSES, MICROBUSI-
NESSES, AND RURAL COMMUNITIES

The OAG has determined that for each year of the first five-year
period the proposed rules are in effect, no adverse fiscal impact
on small businesses, microbusinesses, or rural communities is
anticipated.

Since the proposed rules will have no adverse economic effect
on small businesses, micro-businesses, or rural communities,
preparation of an Economic Impact Statement and a Regulatory
Flexibility Analysis, as detailed under Texas Government Code
§2006.002, is not required.

TAKINGS IMPACT ASSESSMENT

The OAG has determined that the proposed rules implement
Subchapter H, Chapter 5, Texas Property Code, and do not in-
dependently restrict, limit, or impose a burden on private real
property rights beyond those established by statute. Accord-
ingly, the proposed rules do not constitute a taking and do not
require a takings impact assessment under Texas Government
Code § 2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT

In compliance with Texas Government Code §2001.0221, the
OAG has prepared a government growth impact statement. Dur-
ing the first five years the proposed rules are in effect, the pro-
posed rules:

- will not create a government program;

- will not require the creation or elimination of employee posi-
tions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not lead to an increase or decrease in fees paid to a state
agency;

- will create a new rule;
- will not repeal an existing regulation;

- will not result in a decrease in the number of individuals subject
to the rule; and

- will not positively or adversely affect the state's economy.
REQUEST FOR PUBLIC COMMENT

Written comments on the proposed rules may be submit-
ted electronically to the OAG by email to OAGRuleCom-
mentsCh67@oag.texas.gov, or by mail to General Counsel
Division, Attn: Rule Comments, Office of the Attorney General,
P.O. Box 12548, Austin, Texas 78711-2548. Comments will be
accepted for 30 days following publication in the Texas Register.

To request a public hearing on the proposal, submit a request
before the end of the comment period by email to OAGRuleCom-
mentsCh67@oag.texas.gov, or by mail to General Counsel Divi-
sion, Attn: Rule Comments, Office of the Attorney General, P.O.
Box 12548, Austin, Texas 78711-2548.

STATUTORY AUTHORITY

The new 1 TAC Chapter 67 is proposed under Subchapter H,
Chapter 5, Texas Property Code, which authorizes the OAG to
investigate and enforce compliance with statutory restrictions on
certain purchases or acquisitions of interests in real property in
this State by designated foreign persons or entities, and Texas

51 TexReg 1938 March 27, 2026 Texas Register


mailto:mentsCh67@oag.texas.gov
mailto:mentsCh67@oag.texas.gov

Government Code Chapter 2001, which authorizes state agen-
cies to adopt rules necessary to carry out their statutory duties.
The proposed rules implement and administer the requirements
of Subchapter H.

CROSS-REFERENCE TO STATUTE.

These rules implement Subchapter H, Chapter 5, Texas Prop-
erty Code. No other rule, regulation, or law is affected by this
proposal.

§67.1.  Purpose and Applicability.

(a) The purpose of this chapter is to implement and enforce
Subchapter H, Chapter 5, Texas Property Code, relating to restrictions
on certain purchases or acquisitions of interests in real property in this
State by designated foreign persons or entities.

(b) This chapter applies only to purchases or acquisitions of an
interest in real property in this State that occur on or after September
1, 2025.

§67.2. Definitions.

In this chapter, the following terms have the meanings assigned below:

(1) Complaint--A written or electronic statement submitted
to the OAG alleging a violation of Subchapter H, Chapter 5, Texas
Property Code, that includes facts sufficient to identify the transaction
or conduct at issue.

(2) Control--The possession, direct or indirect, of the
power to direct or cause:

(A) the direction of the management or policies of an

entity; or

(B) the acquisition or disposition of an interest in real
property in this State by an entity, whether through ownership, by con-
tract, office, position, or otherwise. Without limiting the foregoing,
each of the following shall be deemed to be in control of an entity:

(6) Purchase or otherwise acquire--In addition to the direct
purchase or acquisition of an interest in real property in this State, the
term includes:

(A) any transaction or series of transactions by which
a person or entity obtains control of an entity that owns an interest in
real property in this State, including a redemption or repurchase of the
entity's outstanding interests, regardless of whether the entity acquired
the real property before September 1, 2025; and

(B) a series of licenses, leases, or other arrangements
that, in substance, create a leasehold interest in real property in this
State for one year or longer, even if structured as successive short-term
agreements.

(7) Unless the context clearly indicates otherwise, a term
defined in Subchapter H, Chapter 5, Texas Property Code, has the
meaning assigned by that subchapter.

§67.3.  OAG Enforcement Unit.

(a) The Office of the Attorney General (OAG) shall maintain
a designated enforcement unit responsible for receiving, reviewing, in-
vestigating, and enforcing compliance with Subchapter H, Chapter 5,
Texas Property Code.

(b) The unit shall:

(1) Accept written or electronic complaints alleging viola-
tions of Subchapter H, Chapter 5, Texas Property Code;

(2) Issue guidance and respond to written inquiries regard-
ing the applicability of Subchapter H, Chapter 5, Texas Property Code
to specific transactions;

(3) Coordinate with state agencies and political subdivi-
sions affected by the implementation and enforcement of Subchapter
H, Chapter 5, Texas Property Code; and

(4) Refer violations to the appropriate licensing or regula-
tory body.

(i) a general partner;

(i) a managing member;

(iii) _ashareholder or stockholder holding ten percent
or more of voting interests;

(iv) _any executive officer of an entity; and

(v) any person who has the present or future right to
acquire or dispose of an interest in real property in this State by such

entity.

(3) Facilitating entity--A person or entity that, in the regu-
lar course of business, assists with, brokers, insures, finances, values,
or processes a purchase or acquisition of an interest in real property
in this State, including, but not limited to, a mortgage lender, title in-
surance company, property insurer, appraiser, or licensed real estate
professional.

(4) Foreign person or entity--An individual or entity de-
scribed in §5.253 of the Texas Property Code.

(5) Interest in real property in this State--Has the meaning
assigned by §5.251(6) of the Texas Property Code. The term does not
include a leasehold interest with a duration of less than one year, as
provided by §5.252(3) of the Texas Property Code. The term includes
a series of licenses, leases, or other arrangements that, in substance,
create a leasehold interest in real property in this State for one year or

§67.4.  Complaint Submission.

(a) A facilitating entity that knows or should have known, after
reasonable due diligence, that a purchase or acquisition of an interest
in real property in this State violates Subchapter H, Chapter 5, Texas
Property Code must submit a complaint to the OAG.

(b) Any person may submit a complaint under this section.

(c) Complaints must be submitted electronically through the
OAG's online complaint portal or by mail to the address designated by
the OAG for this purpose.

(d) The OAG may prescribe a standardized complaint form to
facilitate consistent filings.

(e) If the OAG determines that a facilitating entity knew or
should have known, after reasonable due diligence, of a violation but
failed to file a complaint, the OAG may refer the matter to the appro-
priate licensing or professional disciplinary authority.

(f) The duty in this subsection includes transactions struc-
tured as post-closing transfers or assignments to affiliates, parents,
subsidiaries, or entities under common ownership or control when
used to effect or conceal a prohibited acquisition.

§67.5. Investigative Demands and Response Requirements.

(a) A person must respond to a civil investigative demand is-
sued by the OAG under Subchapter H, Chapter 5, Texas Property Code

longer, even if structured as successive short-term agreements.

by the date specified in the demand; however, the OAG must provide at
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least seven (7) calendar days for response unless exigent circumstances
require a shorter timeframe. Upon written request and for good cause
shown, the OAG may extend the response deadline.

(b) A person must respond to interrogatories issued by the Sec-
retary of State (SOS) by the date specified in the demand; however, the
SOS must provide at least seven (7) calendar days for response un-
less exigent circumstances require a shorter timeframe. Upon written
request and for good cause shown, the SOS may extend the response
deadline.

§67.6. Interagency Coordination.

The OAG shall consult, as necessary, with the SOS, Texas Real Estate
Commission, Texas Department of Insurance, and other relevant regu-
latory agencies to ensure the uniform implementation and enforcement
of Subchapter H, Chapter 5, Texas Property Code.

$67.7.  Confidentiality of Records.

(a) All complaints, civil investigative demands, interrogato-
ries, and requests for information issued by the OAG, and all responses,
records, and other information submitted or generated in connection
with such requests under this chapter, are confidential and not subject
to public disclosure, except as required by law.

(b) Confidential records under this section may be disclosed
only:

(1) pursuant to a court order;

(2) to the SOS or other state agency identified in Subchap-
ter H, Chapter 5, Texas Property Code;

(3) to federal agencies, as necessary to enforce Subchapter
H, Chapter 5, Texas Property Code, or to promote the objectives of
Senate Bill 17; or

(4) as otherwise authorized by law.

(¢) Any agency receiving records under this section shall
maintain the confidentiality of the records to the extent authorized by
law.

$67.8.  Savings Clause.

Nothing in this chapter shall be construed to limit or affect the authority
of the OAG to request, obtain, or compel the production of information
under any other provision of Texas law, including but not limited to the
Texas Constitution, statutes, or other applicable rules.

§67.9. Severability.
(a) _All provisions of this chapter are severable.

(b) If any application of any provision of this chapter is held
to be invalid for any reason, all valid provisions are severable from
the invalid provisions and remain in effect. If any section or portion
of a section is held to be invalid in one or more of its applications, in
all valid applications the provisions remain in effect and are severable
from the invalid applications.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 16, 2026.

TRD-202601232

Justin Gordon

General Counsel

Office of the Attorney General

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 475-3210
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TITLE 16. ECONOMIC REGULATION

PART 2. PUBLIC UTILITY
COMMISSION OF TEXAS

CHAPTER 25. SUBSTANTIVE RULES
APPLICABLE TO ELECTRIC SERVICE
PROVIDERS
SUBCHAPTER C.
RELIABILITY

16 TAC §25.63

The Public Utility Commission of Texas (commission) proposes
new 16 Texas Administrative Code (TAC) §25.63, relating to Dis-
tribution Pole Management and Inspection Plans, to implement
Public Utility Regulatory Act (PURA) §38.103, as enacted by
House Bill 144 during the 89th Regular Texas Legislative Ses-
sion.

INFRASTRUCTURE AND

New 16 TAC §25.63 will require each electric utility, municipally
owned utility, and electric cooperative that owns or operates a
distribution asset in this state to file with the commission a dis-
tribution pole management and inspection plan and an annual
compliance update.

Growth Impact Statement

The agency provides the following governmental growth impact
statement for the proposed rule, as required by Texas Govern-
ment Code §2001.0221. The agency has determined that for
each year of the first five years that the proposed rule is in ef-
fect, the following statements will apply:

(1) the proposed rule will not create a government program and
will not eliminate a government program;

(2) implementation of the proposed rule will not require the cre-
ation of new employee positions and will not require the elimina-
tion of existing employee positions;

(3) implementation of the proposed rule will not require an in-
crease and will not require a decrease in future legislative ap-
propriations to the agency;

(4) the proposed rule will not require an increase and will not
require a decrease in fees paid to the agency;

(5) the proposed rule will create a new regulation;

(6) the proposed rule will not expand, limit, or repeal an existing
regulation;

(7) the proposed rule will not change the number of individuals
subject to the rule's applicability; and

(8) the proposed rule will not affect this state's economy.

Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities

There is no adverse economic effect anticipated for small busi-
nesses, micro-businesses, or rural communities as a result of
implementing the proposed rule. Accordingly, no economic im-
pact statement or regulatory flexibility analysis is required under
Texas Government Code §2006.002(c).

Takings Impact Analysis
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The commission has determined that the proposed rule will not
be a taking of private property as defined in chapter 2007 of the
Texas Government Code.

Fiscal Impact on State and Local Government

James Euton, Project Engineer, Infrastructure Division, has
determined that for the first five-year period the proposed rule
is in effect, there will be no fiscal implications for the state or
for units of local government under Texas Government Code
§2001.024(a)(4) as a result of enforcing or administering the
sections.

Public Benefits

Mr. Euton has determined that for each year of the first five years
the proposed section is in effect the public benefit anticipated
as a result of enforcing the section will be the enhancement of
public transparency into the planning, management, and inspec-
tion processes of electric utilities, municipally owned utilities, and
electric cooperatives, as related to distribution poles. There will
be no probable economic cost to persons required to comply with
the rule under Texas Government Code §2001.024(a)(5).

Local Employment Impact Statement

For each year of the first five years the proposed section is in
effect, there should be no effect on a local economy; therefore,
no local employment impact statement is required under Texas
Government Code §2001.022.

Costs to Regulated Persons

Texas Government Code §2001.0045(b) does not apply to this
rulemaking because the commission is expressly excluded un-
der subsection §2001.0045(c)(7).

Public Hearing

Commission staff will conduct a public hearing on this rulemak-
ing if requested in accordance with Texas Government Code
§2001.029. The request for a public hearing must be received
by April 27, 2026. If a request for public hearing is received,
commission staff will file in this project a notice of hearing.

Public Comments

Interested persons may file comments electronically through the
interchange on the commission's website. Comments must be
filed by April 27, 2026. Comments should be organized in a man-
ner consistent with the organization of the proposed rule. The
commission invites specific comments regarding the costs asso-
ciated with, and benefits that will be gained by, implementation
of the proposed rule. The commission will consider the costs
and benefits in deciding whether to modify the proposed rule on
adoption. All comments should refer to Project Number 59431.

Each set of comments should include a standalone executive
summary as the last page of the filing. This executive summary
must be clearly labeled with the submitting entity's name and
should include a bulleted list covering each substantive recom-
mendation made in the comments.

Statutory Authority

The new rule is proposed under Public Utility Regulatory Act
(PURA) §§14.001, which grants the commission the general
power to regulate and supervise the business of each public
utility within its jurisdiction and to do anything specifically des-
ignated or implied by this title that is necessary and convenient
to the exercise of that power and jurisdiction; 14.002, which

authorizes the commission to adopt and enforce rules reason-
ably required in the exercise of its powers and jurisdiction; and
38.103, which requires each electric utility, municipally owned
utility, and electric cooperative that distributes electric energy
to the public to submit to the commission a plan for the man-
agement and inspection of distribution poles the cooperative or
utility owns in the cooperative's or utility's distribution system.

Cross Reference to Statute:
§§14.001; 14.002; and 38.103.

§25.63.  Distribution Pole Management and Inspection Plans.

Public Utility Regulatory Act

(a) Applicability. This section applies to each electric utility,
municipally owned utility, and electric cooperative that owns or oper-
ates a distribution asset in this state.

(b) Definition.  Entity--An electric utility, a municipally
owned utility, or an electric cooperative operating in this state.

(c) Distribution pole management and inspection plan. An en-
tity that owns or operates a distribution asset in this state must file with
the commission a plan for the management and inspection of distribu-
tion poles according to the requirements of this subsection.

(1) Filing requirements.

(A) Initial plan. By January 1, 2027, an entity must file
an initial plan in a control number designated for this purpose by com-
mission staff.

(B) Subsequent plans.

(i) By January 1, 2028, an entity must file, in the
control number designated under subparagraph (A) of this paragraph:

(I) _An affidavit that the entity's initial plan com-
plies with the transmission and distribution pole structural integrity
standards adopted by the commission under Public Utility Regulatory
Act (PURA) §38.006; or

(1I) A revised plan that complies with the trans-
mission and distribution pole structural integrity standards adopted by
the commission under PURA §38.006.

(it) _After January 1, 2028:

() an electric utility must file a revised plan by
January 1 of every eighth year, starting January 1, 2032; and

(II) a municipally owned utility must file a re-
vised plan by January 1 of every eighth year, starting January 1, 2034;
and

(IIl) an electric cooperative must file a revised
plan by January 1 of every eighth year, starting January 1, 2036.

(C) An entity must file a plan as a searchable pdf doc-
ument and in Microsoft Excel format for all included tables, with for-
mulas intact.

(2) Contents. An entity's plan must contain:

(A) A statement of the plan's scope and objectives for
ensuring public safety through the effective management, inspection,
maintenance, and repair of distribution poles;

(B) A description of the roles and responsibilities of in-
dividuals responsible for overseeing and executing the plan;

(C) A description of the entity's processes for training
and certifying personnel, including third-party vendors, who inspect
distribution poles;
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(D) An estimated timeline for completing inspections
and remedial action required for any distribution pole identified as un-

(iv) _the number of poles inspected and identified as
a danger pole, accompanied by an indication of the entity's progress

reliable, unsafe, or needing repair that is consistent with the transmis-

(i.e., planned, in-progress, delayed, and completed) towards making

sion and distribution pole structural integrity standards adopted by the

safe and replacing each pole.

commission under PURA §38.006;

(E) A description of the entity's processes for docu-

() Compliance review. Commission staff will review each en-
tity's plan and annual compliance update to determine compliance with

menting and responding to a report or complaint made by a landowner

the plan objectives under subsection (c)(2)(A) of this section and issue

regarding the condition or repair of a distribution pole;

(F) For a plan submitted by an electric utility, the esti-
mated cost of implementing the plan; and

(G) A description of the entity's methods for monitoring
compliance with the plan.

(3) Substantially similar information. A municipally
owned utility or an electric cooperative may fulfill the requirements
of paragraph (2) of this subsection by submitting any information
required under other law that is substantially similar to the information
required by paragraph (2) of this subsection. A municipally owned
utility or an electric cooperative must clearly identify in its plan the
requirement the submitted information is intended to fulfill and include
a description of why the submitted information is substantially similar

to that requirement.
(d) Annual compliance update. An entity with a plan on file

with the commission under subsection (c) of this section must file an
annual compliance update not later than May 1 of each year.

(1) Filing requirements.

(A) An entity must file the annual compliance update
in a control number or other filing method designated for this purpose
by commission staff. The update must be filed as a searchable pdf
document and in Microsoft Excel format for all included tables, with
formulas intact.

(B) An electric utility's annual compliance update
must include both the information required under paragraph (2) of
this subsection and the information required under §25.94, relating to
Report on Infrastructure Improvement and Maintenance. The filing
must clearly identify and delineate the information that is responsive
to the requirements of paragraph (2) of this subsection and §25.94,

respectively.
(2) Contents. An entity's annual compliance update must

include:

(A) A detailed description of the entity's compliance
with the plan objectives reported under subsection (c)(2)(A) of this sec-
tion;

(B) the actual costs of implementing the plan to date,
presented as a total and by compliance year; and

(C) the results of the entity's distribution pole inspec-
tions, including:
(i) the total number of poles inspected, presented as
a number and a percentage of the entity's total number of distribution
poles;

(i) the number of poles inspected and identified as
needing remediation, accompanied by an indication of the necessary
remedial action and the entity's progress towards completing the action
(i.e., planned, in-progress, delayed, and completed) for each pole;

(iii) the number of poles inspected and identified
as needing replacement, accompanied by an indication of the entity's
progress (i.e., planned, in-progress, delayed, and completed) towards
replacing each pole; and

notice of its determination to the submitting entity and to the commis-
sion.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 12, 2026.

TRD-202601173

Katelyn Lewis

Rules Coordinator

Public Utility Commission of Texas

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 936-7044
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SUBCHAPTER I. TRANSMISSION AND
DISTRIBUTION

DIVISION 1. OPEN-ACCESS COMPARABLE
TRANSMISSION SERVICE FOR ELECTRIC
UTILITIES IN THE ELECTRIC RELIABILITY
COUNCIL OF TEXAS

16 TAC §25.194

The Public Utility Commission of Texas (commission) proposes
new 16 Texas Administrative Code (TAC) §25.194 relating to
Large Load Interconnection Standards. This proposed rule will
implement Public Utility Regulatory Act (PURA) §37.0561, as
enacted by Senate Bill (SB) 6 during the Texas 89th Regular
Legislative Session. The new rule will implement new PURA
§37.0561, which requires the commission to establish standards
for interconnecting large load customers in the ERCOT power re-
gion in a manner designed to support business development in
this state while minimizing the potential for stranded infrastruc-
ture costs and maintaining system reliability. The new rule will
require a large load customer, before the large load customer
can be included in an ERCOT interconnection study, to exe-
cute an intermediate agreement that requires the large load cus-
tomer to provide certain disclosures and post financial security
in the amount of $100,000 per megawatt (MW). The new rule
will also require a large load customer, not later than 30 days
after ERCOT completes the interconnection study, to execute
an interconnection agreement that requires the large load cus-
tomer to update its disclosures, pay a non-refundable intercon-
nection fee in the amount of $100,000 per MW; post financial
security for significant equipment or services; pay contribution in
aid of construction for direct interconnection costs; and post fi-
nancial security for system upgrades. Additionally, the new rule
will set forth the consequences of withdrawing all or a portion
of requested peak demand or contracted peak demand and the
consequences of failing to satisfy a milestone in the large load
customer's schedule for phased energization. Finally, the new
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rule will set forth the terms for refund of financial security for a
large load customer that energizes.

Growth Impact Statement

The agency provides the following governmental growth impact
statement for the proposed rule, as required by Texas Govern-
ment Code §2001.0221. The agency has determined that for
each year of the first five years that the proposed rule is in ef-
fect, the following statements will apply:

(1) the proposed rule will not create a government program and
will not eliminate a government program;

(2) implementation of the proposed rule will not require the cre-
ation of new employee positions and will not require the elimina-
tion of existing employee positions;

(3) implementation of the proposed rule will not require an in-
crease and will not require a decrease in future legislative ap-
propriations to the agency;

(4) the proposed rule will not require an increase and will not
require a decrease in fees paid to the agency;

(5) the proposed rule will not create a new regulation;

(6) the proposed rule will not expand, limit, or repeal an existing
regulation;

(7) the proposed rule will not change the number of individuals
subject to the rule's applicability; and

(8) the proposed rule will not affect this state's economy.

Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities

There is no adverse economic effect anticipated for small busi-
nesses, micro-businesses, or rural communities as a result of
implementing the proposed rule. Accordingly, no economic im-
pact statement or regulatory flexibility analysis is required under
Texas Government Code §2006.002(c).

Takings Impact Analysis

The commission has determined that the proposed rule will not
be a taking of private property as defined in chapter 2007 of the
Texas Government Code.

Fiscal Impact on State and Local Government

Jessie Horn, Sr. Counsel, Rules and Projects Division, has
determined that for the first five-year period the proposed rule
is in effect, there will be no fiscal implications for the state or
for units of local government under Texas Government Code
§2001.024(a)(4) as a result of enforcing or administering the
sections.

Public Benefits

Ms. Horn has determined that for each year of the first five years
the proposed section is in effect the public benefit anticipated as
a result of enforcing the section will be increased transparency
and support of business development. There will be a probable
economic cost to persons required to comply with the rule un-
der Texas Government Code §2001.024(a)(5) because PURA
§37.0561, which the rule implements, requires large load cus-
tomers to make financial commitments.

Local Employment Impact Statement

For each year of the first five years the proposed section is in
effect, there should be no effect on a local economy; therefore,
no local employment impact statement is required under Texas
Government Code §2001.022.

Costs to Regulated Persons

Texas Government Code §2001.0045(b) does not apply to this
rulemaking because the commission is expressly excluded un-
der subsection §2001.0045(c)(7).

Public Hearing

Commission staff will conduct a public hearing on this rulemak-
ing if requested in accordance with Texas Government Code
§2001.029. The request for a public hearing must be received
by April 17, 2026. If a request for public hearing is received,
commission staff will file in this project a notice of hearing.

Public Comments

Interested persons may file comments electronically through the
interchange on the commission's website or by submitting a pa-
per copy to Central Records, Public Utility Commission of Texas,
1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. Initial comments must be filed by April 17, 2026.
Comments should be organized in a manner consistent with the
organization of the proposed rules. The commission invites spe-
cific comments regarding the costs associated with, and bene-
fits that will be gained by, implementation of the proposed rule.
The commission will consider the costs and benefits in deciding
whether to modify the proposed rules on adoption. All comments
should refer to Project Number 58481.

Each set of comments should include a standalone executive
summary as the last page of the filing. This executive summary
must be clearly labeled with the submitting entity's name and
should include a bulleted list covering each substantive recom-
mendation made in the comments.

Statutory Authority

The new rule is proposed under Public Utility Regulatory Act
(PURA) §14.001, which grants the commission the general
power to regulate and supervise the business of each public
utility within its jurisdiction and to do anything specifically desig-
nated or implied by this title that is necessary and convenient to
the exercise of that power and jurisdiction; §14.002, which au-
thorizes the commission to adopt and enforce rules reasonably
required in the exercise of its powers and jurisdiction; §35.004,
which requires the commission to ensure that a large load
customer who is subject to the standards adopted under PURA
§37.0561 contributes to the recovery of the interconnecting
electric utility's costs to interconnect the large load customer to
the utility's system; §37.0561, which requires the commission to
establish standards for interconnecting large load customers in
the ERCOT power region in a manner designed to support busi-
ness development in this state while minimizing the potential for
stranded infrastructure costs and maintaining system reliability;
and §39.151, which grants the commission authority to oversee
ERCOT.

Cross Reference to Statute: Public Utility Regulatory Act
§14.002; §14.002; §35.004; §37.0561; §39.151.

§25.194. Large Load Interconnection Standards.

(a) Purpose and Scope. This section sets forth the standards
and criteria for an electric utility, a municipally owned utility, and elec-
tric cooperative to interconnect a large load customer to the ERCOT
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system. Nothing in this section limits the authority of a municipally
owned utility or an electric cooperative to impose electric service re-

(10) Requested peak demand--The total non-coincident
peak demand that a large load customer requests, prior to executing

quirements for large load customers on their systems in addition to the

an_interconnection agreement, that an interconnecting DSP or an

standards adopted under this section.

(b) Applicability. This section applies to a large load customer
that seeks:

(1) a new interconnection that is equal to or exceeds 75

megawatts (MW);

(2) an expanded interconnection that equals or exceeds 75

interconnecting TSP serve at a site.

(d) Intermediate agreement. Before a large load interconnec-
tion request is submitted to ERCOT for study, the large load customer
must execute an intermediate agreement with the interconnecting DSP
and, if different from the interconnecting DSP, the interconnecting TSP.
If the interconnecting DSP and the interconnecting TSP are different
entities, the intermediate agreement must specifically identify each en-

MW for the first time; and

(3) an expanded interconnection that exceeds 75 MW by
75 MW or more.

(c) Definitions. The following words and terms, when used in
this section, have the following meanings unless the context indicates
otherwise:

(1) Backup generating facilities--Generation facilities or

tity's responsibilities under this section, including which entity will ac-
cept the study fee and financial security from the large load customer.
The intermediate agreement must meet the requirements of this sub-
section.

(1) Site control. A large load customer must demonstrate
site control for the proposed load location through provision of one
of the following property interests to the interconnecting DSP or the
interconnecting TSP:

energy storage facilities that are not capable of operating, or are not
configured to operate, in parallel with the ERCOT system and cannot
export energy to the ERCOT system.

(2) Competitively sensitive information--Competitively

(A) a signed and executed lease agreement for one or
more parcels of land sufficient to accommodate the customer's planned
facilities at the proposed load location for a duration of at least five
years from the date the large load customer is expected to reach the

sensitive information includes exact site locations, such as parcel

contracted peak demand;

identifiers or property boundaries; commercial terms, such as pricing
or internal development prioritization; proprietary architectural, oper-
ational, or compute-deployment strategies; and financing structures.
Competitively sensitive information does not include the identity of a
large load customer; general site location, such as load zone; requested
or contracted peak demand; timing of energization; or whether an

(B) a deed for one or more parcels of land sufficient
to accommodate the customer's planned facilities at the proposed load
location; or

(C) asigned and executed agreement with an option to
purchase or lease one or more parcels of land sufficient to accommodate

interconnection request is associated with the same applicant or

the customer's planned facilities at the proposed location.

affiliated entities.

(3) Contracted peak demand--The total non-coincident

(2) Substantially similar interconnection request. A large
load customer must disclose to the interconnecting DSP or the inter-

peak demand that a large load customer requests that an intercon-

connecting TSP whether the customer is pursuing a substantially sim-

necting DSP or an interconnecting TSP serve at a site as stated

ilar interconnection request for electric service, the approval of which

interconnection agreement.

(4) Interconnecting distribution service provider (DSP)--
The electric utility, municipally owned utility, or electric cooperative
that is certificated to provide retail electric delivery service at the loca-
tion in which the large load customer seeks to interconnect.

(5) Interconnecting transmission service provider (TSP)--
The electric utility, municipally owned utility, or electric cooperative
that owns and operates the facilities necessary to interconnect the large
load customer to the ERCOT system.

(6) Interconnection agreement--An agreement that is exe-

would result in the customer materially changing, delaying, or with-
drawing the interconnection request. A material change or delay in-
cludes a delay of one or more years to the project's projected date to re-
alize its requested or contracted peak demand, a 20% or greater change
in the requested or contracted peak demand, or a change in the location
for the point of interconnection.

(A) A large load customer that is pursuing a substan-
tially similar interconnection request for electric service the approval
of which would result in the customer materially changing, delaying,
or withdrawing the interconnection request must disclose the following
information to the interconnecting DSP or the interconnecting TSP:

cuted by a large load customer, the interconnecting DSP, and, if differ-
ent from the interconnecting DSP, the interconnecting TSP after com-
pletion of the interconnection study and that, at a minimum, satisfies
subsection (f) of this section.

(7) Interconnection study--The set of studies that are re-
quired by ERCOT before a large load customer may be interconnected.

(8) Intermediate agreement--An agreement that is executed
by a large load customer, the interconnecting DSP, and, if different from
the interconnecting DSP, the interconnecting TSP before the intercon-
nection study are initiated and that, at a minimum, satisfies subsection

(d) of this section.

(9) Large load customer--An entity requesting a new or ex-
panded interconnection where the customer's total expected non-coin-

(i) the ERCOT-assigned serial number (i.c., the
large load interconnection number) for the substantially similar inter-
connection request, as applicable;

(ii) _the location, including the power region and, if
in the ERCOT region, the load zone, of the substantially similar inter-
connection request;

(iii) _the non-coincident peak demand of the substan-
tially similar interconnection request;

(iv) _the anticipated timing of energization of the sub-
stantially similar interconnection request; and

(v) _the interconnecting DSP and, if different from
the interconnecting DSP, the interconnecting TSP associated with the

cident peak demand at a single site is equal to or exceeds 75 MW.

substantially similar interconnection request.
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(B) A large load customer that discloses a substantially
similar interconnection request under this subsection may anonymize

(7) Power supply. A large load customer must disclose
how it plans to procure power and whether the large load customer has

competitively sensitive information in its disclosure to the intercon-

on-site generation that will provide power exclusively to the large load

necting DSP or the interconnecting TSP.

(C) An interconnecting DSP and an interconnecting
TSP must not sell, share, or disclose information submitted to the

customer.

(8) Controllable load. A large load customer must disclose
whether it can be modeled as a controllable load resource, as the term

interconnecting DSP or the interconnecting TSP under this subsection

is defined in ERCOT protocols, in ERCOT's study.

other than a disclosure to the commission or ERCOT.

(D) ERCOT may request and the large load customer

(9) Study fee. A large load customer must pay a study fee
to the interconnecting DSP or the interconnecting TSP for the costs to

must provide any competitively sensitive information ERCOT deems

conduct the interconnection study.

necessary to complete any analysis required as part of the intercon-
nection process. ERCOT must treat disclosed competitively sensitive
information as Protected Information under ERCOT protocols.

(3) Site-related studies and engineering services. A large

(A) A large load customer with requested peak demand
that is equal to or greater than 7SMW and less than 250MW must pay
a study fee not less than $100,000 to the interconnecting DSP or the
interconnecting TSP for transmission studies performed by the inter-

load customer must submit to the interconnecting DSP or the inter-

connecting DSP, the interconnecting TSP, and ERCOT, as applicable.

connecting TSP the large load customer's plans, expected timing, and
progress for site-related studies and engineering services required for
project development before energization (e.g., geotechnical survey,
water, wastewater, or gas). The submission must be accompanied
by an attestation by an officer or official with binding authority over
the large load customer stating that the information contained in
the submission is complete and accurate at the time the attestation
is signed. A large load customer must provide updates or progress

(B) A large load customer with requested peak demand
that is equal to or greater than 250 MW must pay a study fee not less
than $300,000 to the interconnecting DSP or the interconnecting TSP
for transmission studies performed by the interconnecting DSP, the in-
terconnecting TSP, and ERCOT, as applicable.

(C) Beginning in 2027, the commission will adjust the
values under this subsection on January 1 every five years.

reports to the interconnecting DSP or the interconnecting TSP when
requested, but no more frequently than quarterly.

(4) State and local regulatory approvals. A large load cus-

(i) The annual adjustment will be proportional to the
third quarter percentage change in the national Consumer Price Index
(CPI) published by the United States Department of Labor, Bureau of

tomer must submit to the interconnecting DSP or the interconnecting

Labor Statistics.

TSP the large load customer's plans, expected timing, and current
progress for obtaining non-ministerial discretionary approvals from
state and local regulatory authorities required for development before
energization (e.g., water, air, or backup generation permits). The
submission must be accompanied by an attestation by an officer or
official with binding authority over the large load customer attesting

(ii) The executive director must designate a substi-
tute index to be used as a reference for adjustments if the CPI becomes
unavailable.

(D) If the interconnecting DSP, the interconnecting
TSP, and ERCOT's combined costs to conduct the interconnection

that the information contained in the submission is complete and

study exceeds the applicable study fee, the large load customer must

accurate at the time the attestation is signed. A large load customer

pay the actual costs to conduct the interconnection study.

must provide updates or progress reports to the interconnecting DSP
or the interconnecting TSP when requested, but no more frequently

than quarterly.

(5) Schedule for phased energization of contracted peak de-
mand. A large load customer must disclose to the interconnecting DSP
or the interconnecting TSP the expected schedule, including the quar-
ter and year, for phased energization of the contracted peak demand
expressed in MW, power factor (PF), and megavolt-ampere reactive

(MVAr) units.

(6) Backup generating facilities. A large load customer

(E) The interconnecting DSP or the interconnecting
TSP must remit payment to ERCOT, on behalf of the large load
customer, for ERCOT's costs to conduct the interconnection study.

(10) Financial security on a dollar per MW basis. Financial
security under this subsection is due at the time that the intermediate
agreement is executed. A large load customer must post financial se-
curity with the interconnecting DSP or the interconnecting TSP in the
amount of $50,000 per MW of the requested peak demand for new
interconnection requests or of the incremental increase in the peak de-
mand for expanded interconnection requests.

must disclose to the interconnecting DSP or the interconnecting TSP
whether the customer plans to have on-site backup generating facili-
ties. If the large load customer plans to have on-site backup generating
facilities, the large load customer must also disclose the following in-
formation:

(A) the number of backup generating units;

(B) the nameplate capacity of each of the backup gen-
erating facilities;

(C) the fuel source and operational characteristics of

(A) Beginning in 2027, the commission will adjust the
$50,000 value on January 1 every five years.

(i) _The annual adjustment will be proportional to the
third quarter percentage change in the national Consumer Price Index
(CPI) published by the United States Department of Labor, Bureau of
Labor Statistics.

(ii) The executive director must designate a substi-
tute index to be used as a reference for adjustments if the CPI becomes
unavailable.

each of the backup generating facilities, including any run hour limita-
tions and any fuel storage limitations under the existing environmental
permits; and

(D) how quickly each of the backup generating facili-
ties can reach their full capacity to serve the load.

(B) The interconnecting DSP or the interconnecting
TSP may accept the following forms of financial security:

(i) cash collateral;
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(ii) _corporate or parental guaranty, only if the corpo-
ration or parent corporation has a credit rating equivalent of BBB-/Baa3

(3) The interconnecting DSP or the interconnecting TSP
must provide a large load customer timely information related to com-

or higher from Standard & Poor's or Moody's; or

(iii) a letter of credit issued by a major U.S. com-
mercial bank, or a U.S. branch office of a major foreign commercial
bank, with a credit rating of at least "A-" by Standard & Poor's or "A3"
by Moody's Investor Service.

(C) If the large load customer provides a corporate or
parental guaranty under this subsection, the interconnecting DSP or the
interconnecting TSP may require the submission of financial records or
statements to determine the customer's financial stability.

(D) Refund of financial security posted on a dollar per
MW basis is subject to subsection (g) of this section.

(11) Financial security for significant equipment or ser-

munications that the interconnecting DSP or the interconnecting TSP
receives from ERCOT about the large load customer's interconnection

request.

(4) A large load customer that requests additional capacity
following the initiation of the interconnection study must submit a new
interconnection request to the interconnecting DSP or the interconnect-

ing TSP.

(f) Interconnection agreement. Not later than 30 days after
completion of the interconnection study for a large load customer, the
large load customer must execute an interconnection agreement with
the interconnecting DSP and, if different from the interconnecting DSP,
the interconnecting TSP. If the interconnecting DSP and the intercon-
necting TSP are different entities, the interconnection agreement must

vices. An interconnecting DSP and an interconnecting TSP must not

specifically identify each entity's responsibilities under this section, in-

procure equipment or services before a large load customer posts fi-

cluding which entity will accept financial security and CIAC from the

nancial security to the interconnecting DSP or the interconnecting TSP

large load customer. The interconnection agreement must meet the

in an amount equal to the interconnecting DSP and interconnecting

requirements of this subsection. The interconnecting DSP or the in-

TSP's estimated costs for equipment with a lead time of at least six

terconnecting TSP must cancel the interconnection request and notify

months and services necessary to interconnect the large load customer.

ERCOT of the cancellation if the large load customer fails to execute

(A) A large load customer may elect to amend its inter-
mediate agreement with the interconnecting DSP and the interconnect-
ing TSP to post financial security for significant equipment or services
prior to executing an interconnection agreement.

(B) An interconnecting DSP or an interconnecting TSP
must apply any unused study fee that the large load customer paid under
an intermediate agreement to satisfy the financial security for signifi-
cant equipment or services under this subsection.

(C) The interconnecting DSP or the interconnecting
TSP may accept the following forms of financial security for signifi-
cant equipment or services:

(i) cash collateral;

(ii) corporate or parental guaranty, only if the corpo-
ration or parent corporation has a credit rating equivalent of BBB-/Baa3
or higher from Standard & Poor's or Moody's; or

(iii)  a letter of credit issued by a major U.S. com-
mercial bank, or a U.S. branch office of a major foreign commercial
bank, with a credit rating of at least "A-" by Standard & Poor's or "A3"

an interconnection agreement under this subsection within 30 days of
receipt of the interconnecting DSP or the interconnecting TSP's notice
to the large load customer that all necessary transmission studies as de-
fined in ERCOT protocols to interconnect the large load customer have

been completed.

(1) Site control. A large load customer must demonstrate
site control for the load location through provision of one of the follow-
ing property interests to the interconnecting DSP or the interconnecting
TSP:

(A) a signed and executed lease agreement for one or
more parcels of land sufficient to accommodate the customer's planned
facility at the proposed load location for a duration of at least five years
from the date that the large load customer is expected to reach the con-
tracted peak demand;

(B) a deed for one or more parcels of land sufficient
to accommodate the customer's planned facility at the proposed load
location; or

(C) a signed and executed purchase and sales agree-

ment.

by Moody's Investor Service.

(D) If the large load customer provides a corporate or

(2) Substantially similar request. A large load customer
must disclose to the interconnecting DSP or the interconnecting TSP

parental guaranty under this subsection, the interconnecting DSP or the

whether the customer is pursuing a substantially similar interconnec-

interconnecting TSP may require the submission of financial records or

tion request for electric service, the approval of which would result in

statements to determine the customer's financial stability.

(E) Refund of financial security posted for significant
equipment or services is subject to subsections (g) through (i) of this
section.

(e) Interconnection study. Not later than 60 days after an in-

the customer materially changing, delaying, or withdrawing the inter-
connection request. A material change or delay includes a delay of one
or more years to the project's projected date to realize its requested or
contracted peak demand, a 20% or greater change in the requested or
contracted peak demand, or a change in the location for the point of
interconnection.

termediate agreement is executed under subsection (d) of this section,
the interconnecting DSP or the interconnecting TSP must coordinate
with ERCOT to initiate an interconnection study.

(1) The interconnecting DSP or the interconnecting TSP

(A) A large load customer that is pursuing a substan-
tially similar interconnection request for electric service, the approval
of which would result in the customer materially changing, delaying,
or withdrawing the interconnection request must disclose the following

must notify the large load customer when the interconnecting DSP or

information to the interconnecting DSP or the interconnecting TSP:

the interconnecting TSP coordinates with ERCOT to initiate a inter-
connection study.

(2) The interconnecting DSP or the interconnecting TSP

(i) the ERCOT-assigned serial number (i.e., the
large load interconnection number) for the substantially similar inter-
connection request, as applicable;

must notify the large load customer when the interconnection study
commences and concludes.

51 TexReg 1946 March 27, 2026 Texas Register



(ii) _the location, including the power region and if
in the ERCOT region the load zone, of the substantially similar inter-
connection request;

(iii)  the non-coincident peak demand of the substan-
tially similar interconnection request;

(iv) _the anticipated timing of energization of the sub-

(A) the number of backup generating facilities;

(B) the nameplate capacity of each of the backup gen-
erating facilities;
(C) the fuel source and operational characteristics of

each of the backup generating facilities, including any run hour lim-
itations under the existing environmental permits; and

stantially similar interconnection request; and

(v) _the interconnecting DSP and, if different from

(D) how quickly each of the backup generating facili-
ties can reach their full capacity to serve the load.

the interconnecting DSP, the interconnecting TSP associated with the
substantially similar interconnection request.

(B) A large load customer that discloses a substantially

(7) _Non-refundable interconnection fee. A large load cus-
tomer must pay an interconnection fee in the amount of $50,000 per
MW of contracted peak demand. An interconnection fee under this

similar interconnection request under this subsection may anonymize

subsection is non-refundable.

the competitively sensitive information in its disclosure to the intercon-
necting DSP or the interconnecting TSP.

(C) An interconnecting DSP and an interconnecting

(A) An interconnecting DSP or an interconnecting TSP
must draw on any unused financial security that the large load customer
posted under an intermediate agreement to satisfy the interconnection

TSP must not sell, share, or disclose information submitted to the

fee under this subsection.

interconnecting DSP or the interconnecting TSP under this subsection
other than a disclosure to the commission or ERCOT.

(D) ERCOT may request and the large load customer

(B) An interconnection fee under this subsection must
be paid to the interconnecting TSP and applied by that TSP as an offset
to the interconnecting TSP's rate base in the earlier of the interconnect-

must provide any competitively sensitive information ERCOT deems

ing TSP's next interim rate proceeding or comprehensive rate proceed-

necessary to complete any analysis required as part of the intercon-
nection process. ERCOT must treat disclosed competitively sensitive
information as Protected Information under ERCOT protocols.

(3) Site-related studies and engineering services. A large

ing.
(8) Financial security for significant equipment or services.

A large load customer must post financial security for significant equip-
ment or services not later than the date that the interconnection agree-

load customer must submit to the interconnecting DSP or the inter-

ment is executed if the interconnecting DSP or the interconnecting TSP

connecting TSP the large load customer's plans, expected timing, and

needs to procure significant equipment or services to interconnect the

progress for site-related studies and engineering services required for

large load customer. An interconnecting DSP and an interconnecting

project development before energization (e.g., geotechnical survey,

TSP must not procure equipment or services before a large load cus-

water, wastewater, or gas). The submission must be accompanied

tomer posts financial security to the interconnecting DSP or the inter-

by an attestation by an officer or official with binding authority over

connecting TSP in an amount equal to the interconnecting DSP and

the large load customer attesting that the information contained in

interconnecting TSP's estimated costs for equipment with a lead time

the submission is complete and accurate at the time the attestation

of at least six months and services necessary to interconnect the large

is signed. A large load customer must provide updates or progress

load customer.

reports to the interconnecting DSP or the interconnecting TSP when
requested, but no more frequently than quarterly.

(4) State and local regulatory approvals. A large load cus-

(A) Aninterconnecting DSP or an interconnecting TSP
must apply any unused study fee that the large load customer paid under
an intermediate agreement to satisfy the financial security for signifi-

tomer must submit to the interconnecting DSP or the interconnecting

cant equipment or services under this subsection.

TSP the large load customer's plans, expected timing, and current
progress for obtaining non-ministerial discretionary approvals from
state and local regulatory authorities required for development before
energization (e.g., water, air, or backup generation permits). The
submission must be accompanied by an attestation by an officer or
official with binding authority over the large load customer attesting
that the information contained in the submission is complete and
accurate at the time the attestation is signed. A large load customer
must provide updates or progress reports to the interconnecting DSP

(B) After drawing down on financial security posted
under an intermediate agreement for payment of the interconnection
fee, an interconnecting DSP or an interconnecting TSP must apply the
balance of any unused financial security that the large load customer
posted under an intermediate agreement to satisfy the financial security
for significant equipment or services under this subsection.

(C) The interconnecting DSP or the interconnecting
TSP may accept the following forms of financial security for signifi-

or the interconnecting TSP when requested, but no more frequently

cant equipment or services:

than quarterly.

(5) Schedule for phased energization of contracted peak de-
mand. A large load customer must disclose to the interconnecting DSP
or the interconnecting TSP the expected schedule, including the month
and year, for phased energization of the contracted peak demand ex-
pressed in MW, PF, and MVAr units.

(6) Backup generating facilities. A large load customer
must disclose to the interconnecting DSP or the interconnecting TSP
whether the customer plans to have on-site backup generating facili-
ties. If the large load customer plans to have on-site backup generating
facilities, the large load customer must also disclose the following in-

(i) cash collateral;

(ii) _corporate or parental guaranty, only if the corpo-
ration or parent corporation has a credit rating equivalent of BBB-/Baa3
or higher from Standard & Poor's or Moody's; or

(iii)  a letter of credit issued by a major U.S. com-
mercial bank, or a U.S. branch office of a major foreign commercial
bank, with a credit rating of at least "A-" by Standard & Poor's or "A3"
by Moody's Investor Service.

(D) If the large load customer provides a corporate or
parental guaranty under this subsection, the interconnecting DSP or the

formation:
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interconnecting TSP may require the submission of financial records or

DSP or the interconnecting TSP must notify ERCOT via a method pre-

statements to determine the customer's financial stability.

(E) Refund of financial security posted for significant
equipment or services is subject to subsections (g) through (i) of this

scribed by ERCOT.

(2) The interconnecting DSP or the interconnecting TSP
must draw down on the large load customer's financial security and

section.

(9) Contribution in aid of construction (CIAC). A large
load customer must pay all direct interconnection costs through CIAC,
with no standard or other allowance offered to offset the customer's

apply the financial security to any outstanding amounts owed. Out-
standing amounts owed include the following:

(A) costs incurred by the interconnecting DSP or the in-
terconnecting TSP to fulfill the large load customer's request for inter-

CIAC payments. A large load customer must pay CIAC not later

connection;

than the date that the interconnection agreement is executed. An
interconnecting DSP and interconnecting TSP must not begin con-
struction of facilities to interconnect a large load customer before a
large load customer pays CIAC in an amount that is equal to the direct
interconnection costs associated with the large load customer.

(A) Direct interconnection costs include all costs asso-
ciated with facilities built to interconnect the large load customer to the
existing ERCOT system, including radial lines and substation upgrades
necessary to interconnect the new large load customer. CIAC must be

(B) costs for equipment that the interconnecting DSP or
the interconnecting TSP procured and that cannot be canceled with a
full refund;

(C) costs for construction that the interconnecting DSP
or the interconnecting TSP started and that cannot be canceled with a
full refund; and

(D) costs for services that the interconnecting DSP or
the interconnecting TSP initiated and that cannot be canceled with a

paid in the form of a direct cash payment.

(B) An interconnecting DSP and an interconnecting
TSP must not seek to recover any large load-related direct intercon-

full refund.

(3) After applying the large load customer's financial secu-
rity to any outstanding amounts owed, the interconnecting DSP or the

nection costs, including any interconnection allowance for large load

interconnecting TSP must refund 20% of the balance to the large load

customers, under any rates regulated by the commission.

(C) The CIAC must be trued-up to reflect the actual
costs once the facilities are completed, and a customer may receive

customer within 60 days.

(4) After applying the financial security to any outstanding
amounts owed and refunding 20% of the balance, the remaining 80%

a credit or surcharge on their bill, as applicable, for the difference in

of the balance must be paid to the interconnecting TSP and applied by

actual costs relative to the estimate.

(10) Financial security for system upgrades. A large load
customer must post financial security for system upgrades that are nec-
essary to reliably serve the large load customer not later than the date
that the interconnection agreement is executed.

(A) The interconnecting DSP or the interconnecting

that TSP as an offset to the interconnecting TSP's rate base in the earlier
of the interconnecting TSP's next interim rate proceeding or compre-
hensive rate proceeding.

(5) CIAC is not refundable.

(6) ERCOT must reallocate contracted peak demand that is
withdrawn by a large load customer.

TSP may accept the following forms of financial security for system
upgrades:

(i) cash collateral;

(ii) corporate or parental guaranty, only if the corpo-

(h) Non-utilized capacity.

(1) Not later than 30 days after a large load customer fails,
by 6 months, to satisfy a milestone in its schedule for phased energiza-
tion, the interconnecting DSP or the interconnecting TSP must notify

ration or parent corporation has a credit rating equivalent of BBB-/Baa3

ERCOT of the large load customer's non-utilized capacity.

or higher from Standard & Poor's or Moody's; or

(iii) _a letter of credit issued by a major U.S. com-

(2) Within 60 days of providing notice to ERCOT under
this subsection, the interconnecting DSP or the interconnecting TSP

mercial bank, or a U.S. branch office of a major foreign commercial

must draw down on the large load customer's financial security and ap-

bank, with a credit rating of at least "A-" by Standard & Poor's or "A3"

ply the financial security to any outstanding amounts owed. Outstand-

by Moody's Investor Service.

(B) If the large load customer provides a corporate or
parental guaranty under this subsection, the interconnecting DSP or the

ing amounts owed include the following:

(A) costs incurred by the interconnecting DSP or the in-
terconnecting TSP to fulfill the large load customer's request for inter-

interconnecting TSP may require the submission of financial records or

connection;

statements to determine the customer's financial stability.

(C) Refund of financial security posted for system up-

(B) costs for equipment that the interconnecting DSP or
the interconnecting TSP procured and that cannot be canceled with a

grades is subject to subsections (g) through (i) of this section.

(g) Withdrawal of all or a portion of requested peak demand
or contracted peak demand. A large load customer may withdraw all

full refund;

(C) costs for construction that the interconnecting DSP
or the interconnecting TSP started and that cannot be canceled with a

or a portion of its requested peak demand or contracted peak demand

full refund; and

for interconnection by submitting its request in writing to the intercon-
necting DSP or the interconnecting TSP.

(1) Not later than 14 days after receipt of a large load cus-

(D) costs for services that the interconnecting DSP or
the interconnecting TSP initiated and that cannot be canceled with a
full refund.

tomer's notice to withdraw all or a portion of requested peak demand
or contracted peak demand for interconnection, the interconnecting

(3) Within 60 days of providing notice to ERCOT under
this subsection and after applying the large load customer's financial
security to any outstanding amounts owed, the interconnecting DSP or
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the interconnecting TSP must refund 20% of the balance to the large
load customer.

(4) After applying the financial security to any outstanding
amounts owed and refunding 20% of the balance, the remaining 80%
of the balance must be paid to the interconnecting TSP and applied by
that TSP as an offset to the interconnecting TSP's rate base in the earlier
of the interconnecting TSP's next interim rate proceeding or compre-
hensive rate proceeding.

(5) CIAC is not refundable.
(6) ERCOT must reallocate non-utilized capacity.

(i) Terms for refund of financial security for a large load cus-
tomer that energizes. An interconnecting DSP or an interconnecting
TSP must draw down on the large load customer's financial security
and apply the financial security to any outstanding amounts owed for
costs incurred by the interconnecting DSP or the interconnecting TSP
to fulfill the large load customer's request for interconnection of the
contracted peak demand.

(1) After applying financial security to any outstanding
amounts owed, the interconnecting DSP or the interconnecting TSP
must refund 20% of the remaining balance when the large load
customer energizes and ratably as the large load customer meets the
milestones identified in the customer's schedule for phased energiza-
tion of its contracted peak demand.

(2) The interconnecting DSP or the interconnecting TSP
must refund any remaining balance when the large load customer sus-
tains operations for five years at the customer's contracted peak de-
mand.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 12, 2026.

TRD-202601174

Katelyn Lewis

Rules Coordinator

Public Utility Commission of Texas

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 936-7044

¢ L4 ¢
TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY

CHAPTER 61. SCHOOL DISTRICTS
SUBCHAPTER CC. COMMISSIONER'S
RULES CONCERNING SCHOOL FACILITIES
19 TAC §61.1031

The Texas Education Agency (TEA) proposes the repeal of
§61.1031, concerning school safety requirements. The pro-
posed repeal would relocate the requirements to proposed
new 19 TAC §103.1215. The proposed repeal would relocate
the requirements to proposed new 19 TAC §103.1215. The
proposed new rule would include updates to implement House
Bill (HB) 3 and Senate Bill (SB) 838, 88th Texas Legislature,
Regular Session, 2023, and HB 33 and HB 121, 89th Texas

Legislature, Regular Session, 2025, and clarify requirements
for school safety.

BACKGROUND INFORMATION AND JUSTIFICATION: Section
61.1031 prescribes minimum school safety standards to address
the safety of students and staff in Texas public schools. The
proposed repeal of §61.1031 would move the requirements to
proposed new §103.1215. The relocation is necessary due to a
comprehensive reorganization of 19 TAC Chapter 61.

Proposed new §103.1215 would be updated to modify the def-
inition for "exterior secured area"; clarify the applicability of the
safety standards; address security reviews required under Texas
Education Code, §37.1087; update alert requirements; and re-
quire door numbering site plans to be provided to emergency
service districts.

FISCAL IMPACT: James Finley, deputy chief of school safety
and security, has determined that for the first five years the pro-
posal is in effect, there are no additional costs to state or lo-
cal government, including school districts and open-enroliment
charter schools, required to comply with the proposal

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in
Texas Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemaking
would be in effect, it would repeal an existing regulation to relo-
cate the requirements.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not create a new reg-
ulation; would not expand or limit an existing regulation; would
not increase or decrease the number of individuals subject to
its applicability; and would not positively or adversely affect the
state's economy.

PUBLIC BENEFIT AND COST TO PERSONS: Mr. Finley has
determined that for each year of the first five years the proposal
is in effect, the public benefit anticipated as a result of enforcing
the proposal would be to allow for TEA rules to be reorganized.
There is no anticipated economic cost to persons who are re-
quired to comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data and reporting impact.
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PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: TEA requests public comments
on the proposal, including, per Texas Government Code,
§2001.024(a)(8), information related to the cost, benefit, or
effect of the proposed rule and any applicable data, research,
or analysis, from any person required to comply with the
proposed rule or any other interested person. The public
comment period on the proposal begins March 27, 2026, and
ends April 27, 2026. A request for a public hearing on the
proposal submitted under the Administrative Procedure Act
must be received by the commissioner of education not more
than 14 calendar days after notice of the proposal has been
published in the Texas Register on March 27, 2026. A form for
submitting public comments is available on the TEA website
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of Educa-
tion_Rules/.

STATUTORY AUTHORITY. The repeal is proposed under Texas
Education Code (TEC), §7.061, which requires the commis-
sioner of education to adopt and amend rules to ensure a safe
and secure environment for public schools, which includes
best practices for design and construction of new facilities
and improving, renovating, and retrofitting existing facilities.
The section requires the commissioner to review all rules by
September 1 of each even-numbered year and take action as
necessary to ensure school facilities for school districts and
open-enroliment charter schools continue to provide a safe and
secure environment; TEC, §37.1083, which establishes the
Office of School Safety and Security within the Texas Education
Agency (TEA) and charges TEA with monitoring the implemen-
tation and operation requirements of school district safety and
security. Monitoring efforts must include technical assistance
related to multihazard emergency operations plans and safety
and security audits. Further, the statute establishes that any
document or information collected, identified, developed, or
produced related to the monitoring of district safety and security
is confidential under Texas Government Code, §418.177 and
§418.181, making them not subject to disclosure under Texas
Government Code, Chapter 552. Subsection (k) allows the
commissioner to adopt rules as necessary to implement the
section; TEC, §37.115(b), which allows TEA, in coordination
with the Texas School Safety Center, to adopt rules to establish
a safe and supportive school program, including providing for
physical and psychological safety; TEC, §37.117, which requires
that each school district or open-enroliment charter school have
silent alert panic technology allowing for immediate contact with
district or school emergency services and emergency services
agencies, law enforcement agencies, health departments, and
fire departments. The statute also requires that each school
district and open-enrollment charter school provide the Depart-
ment of Public Safety, local law enforcement, and emergency
first responders an accurate map of each district campus and
school campus, in accordance with standards outlined in TEC,
§37.351. Additionally, school systems must provide these
emergency services personnel an opportunity to conduct a
walk-through of each campus and school building using the map
provided; TEC, §37.351, which requires school districts to com-
ply with each school facilities standard, including performance
standards and operational requirements, related to safety and
security adopted under TEC, §7.061, or provided by other law

or TEA rule. Additionally, school districts must develop and
maintain documentation of the district's implementation of and
compliance with school safety and security facilities standards
for each district facility; and TEC, §37.355, which outlines that
any document or information collected, identified, developed,
or produced relating to a safety or security requirement under
TEC, Chapter 37, Subchapter J, is confidential under Texas
Government Code, §418.177 and §418.181, and not subject to
disclosure under Texas Government Code, Chapter 552.

CROSS REFERENCE TO STATUTE. The repeal implements
Texas Education Code, §§7.061, 37.1083, 37.115(b), 37.117,
37.351, and 37.355.

§61.1031.  School Safety Requirements.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 16, 2026.

TRD-202601245

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 103. HEALTH AND SAFETY
SUBCHAPTER CC. COMMISSIONERS RULES
CONCERNING SAFE SCHOOLS

19 TAC §103.1215

The Texas Education Agency (TEA) proposes new §103.1215,
concerning school safety requirements. The new section would
include updates to implement House Bill (HB) 3 and Senate Bill
(SB) 838, 88th Texas Legislature, Regular Session, 2023, and
HB 33 and HB 121, 89th Texas Legislature, Regular Session,
2025, and clarify requirements for school safety to ensure a safe
and secure environment in Texas public schools.

BACKGROUND INFORMATION AND JUSTIFICATION: Pro-
posed new §103.1215 would move existing language from
19 TAC §61.1031, which prescribes minimum school safety
standards to address the safety of students and staff in Texas
public schools. The new rule includes proposed changes to
existing §61.1031.

Legislation from the 88th Texas Legislature, Regular Session,
2023, added and amended school safety requirements in Texas
Education Code (TEC), §§7.061, 37.1083, 37.117, 37.351, and
37.355. Legislation from the 89th Texas Legislature, Regular
Session, 2025, added TEC, §37.1087, to existing school safety
requirements. Proposed new §103.1215 would implement leg-
islation and clarify school safety requirements, as follows.

Proposed new subsection (a) would establish definitions for the
proposed rule. The definition for "exterior secured area" would
include new language specifying that a perimeter fence does not
constitute an exterior secured area.

Proposed new subsection (b) would make the rule applicable to
all school instructional facilities owned, operated, or leased by a
school system, regardless of the date of construction or date of
lease. No changes to the existing requirements are proposed.
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Proposed new subsection (c) would require school systems to
implement safety and security standards compliance require-
ments in all instructional facilities owned, operated, or leased
by the school system. New language would be added to specify
that the standards apply to facilities that are newly constructed,
acquired, or substantially renovated. Language would also
be added to state that security reviews required under TEC,
§37.1087, should be conducted as soon as practicable after a
facility is constructed, acquired, or renovated and must occur
before students occupy the building. In addition, alert require-
ments would be modified in subsection (c)(10)(B)(iv). Finally,
a new requirement would be added that beginning August 1,
2026, school systems must certify in Sentinel that security
reviews have been conducted.

Proposed new subsection (d) would outline operating require-
ments for school systems and would include new language re-
quiring electronic copies of exterior and interior door numbering
site plans to be provided to emergency service districts.

Proposed new subsection (e) would outline that, to the extent
this section conflicts with rules adopted in 19 TAC Chapter 61,
School Districts, Subchapter CC, Commissioner's Rules Con-
cerning School Facilities, including terms defined by this section
or standards established by this section, the provisions of this
section prevail. No changes to the existing requirements are
proposed.

Proposed new subsection (f) would require school systems to
comply with the standards adopted under Texas Government
Code, §469.052. No changes to the existing requirements are
proposed.

Proposed new subsection (g) would require school systems to
adopt a 3-year records control schedule that complies with the
minimum requirements established by the Texas State Library
and Archives Commission schedule, record series item number
5.4.017. No changes to the existing requirements are proposed.

Proposed new subsection (h) would outline that any document or
information collected, identified, developed, or produced relating
to the monitoring of school district safety and security require-
ments is confidential under Texas Government Code, §418.177
and §418.181, and is not subject to disclosure under Texas Gov-
ernment Code, Chapter 552. No changes to the existing require-
ments are proposed.

Proposed new subsection (i) would require school systems to an-
nually certify compliance with subsections (c) and (d) of this sec-
tion as part of ongoing security audits under TEC, §37.108(b), to
maintain the certification locally, and to provide documentation
upon request by TEA. No changes to the existing requirements
are proposed.

FISCAL IMPACT: James Finley, deputy chief of school safety
and security, has determined that for the first five years the
proposal is in effect, there are no additional costs to state or lo-
cal government, including school districts and open-enroliment
charter schools, required to comply with the proposal. Existing
19 TAC §61.1031 is being repealed and relocated to §103.1215
with modifications from the current rule. There is no additional
cost anticipated for the modifications being proposed. Require-
ments from the 88th Texas Legislature, Regular Session, 2023,
remain, with grant funding having been available to ensure
compliance with existing requirements. Additionally, HB 2, 89th
Texas Legislature, Regular Session, 2025, increased school
safety allotment funding by at or around $500 million.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in
Texas Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The require-
ments of this proposal would impose costs on school districts
and open-enrolliment charter schools. However, the rule is
not subject to the limitations of Texas Government Code,
§2001.0045. The school safety requirements are necessary to
protect the safety and welfare of residents of this state. Addition-
ally, TEC, §7.061, explicitly requires the commissioner to review
at least every two years the rules for a safe and secure environ-
ment and update those rules when necessary. Consequently,
any costs imposed by the update of the rules are necessary to
implement the legislation passed by the legislature. Additionally,
grants provided to school districts help defray or completely
offset the estimated costs. Safety and Facilities Enhancement
(SAFE) Grants total $1.1 billion and School Safety Standards
Formula Grants total $400 million. In accordance with HB 2,
89th Texas Legislature, Regular Session, 2025, approximately
$500 million was added to the school safety allotment (TEC,
§48.160).

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemaking
would be in effect, it would create a new regulation to relocate
existing requirements. The proposed new rule would detail the
school safety requirements outlined in TEC, §§7.061, 37.1083,
37.1087, 37.117, 37.118, 37.351, 37.355.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not expand, limit, or
repeal an existing regulation; would not increase or decrease the
number of individuals subject to its applicability; and would not
positively or adversely affect the state's economy.

PUBLIC BENEFIT AND COST TO PERSONS: Mr. Finley has
determined that for each year of the first five years the proposal is
in effect, the public benefit anticipated as a result of enforcing the
proposal would be to ensure that school districts and open-en-
roliment charter schools implement minimum school safety stan-
dards to address the safety of students and staff in Texas public
schools. There is no anticipated economic cost to persons who
are required to comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data and reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.
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PUBLIC COMMENTS: TEA requests public comments
on the proposal, including, per Texas Government Code,
§2001.024(a)(8), information related to the cost, benefit, or
effect of the proposed rule and any applicable data, research,
or analysis, from any person required to comply with the
proposed rule or any other interested person. The public
comment period on the proposal begins March 27, 2026, and
ends April 27, 2026. A request for a public hearing on the
proposal submitted under the Administrative Procedure Act
must be received by the commissioner of education not more
than 14 calendar days after notice of the proposal has been
published in the Texas Register on March 27, 2026. A form for
submitting public comments is available on the TEA website
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of Educa-
tion_Rules/.

STATUTORY AUTHORITY. The new section is proposed under
Texas Education Code (TEC), §7.061, as amended by House Bill
(HB) 3, 88th Texas Legislature, Regular Session, 2023, which re-
quires the commissioner of education to adopt and amend rules
to ensure a safe and secure environment for public schools,
which includes best practices for design and construction of new
facilities and improving, renovating, and retrofitting existing facil-
ities. The section requires the commissioner to review all rules
by September 1 of each even-numbered year and take action
as necessary to ensure school facilities for school districts and
open-enrolliment charter schools continue to provide a safe and
secure environment; TEC, §37.1083, as added by HB 3, 88th
Texas Legislature, Regular Session, 2023, and amended by HB
121, 89th Texas Legislature, Regular Session, 2025, which es-
tablishes the Office of School Safety and Security within the
Texas Education Agency (TEA) and charges TEA with monitor-
ing the implementation and operation requirements of school dis-
trict safety and security. Monitoring efforts must include technical
assistance related to multihazard emergency operations plans,
safety and security audits, and security reviews. Further, the
statute establishes that any document or information collected,
identified, developed, or produced related to the monitoring of
district safety and security is confidential under Texas Govern-
ment Code, §418.177 and §418.181, making them not subject to
disclosure under Texas Government Code, Chapter 552. Sub-
section (k) allows the commissioner to adopt rules as neces-
sary to implement the section; TEC, §37.1087, as added by HB
33, 89th Texas Legislature, Regular Session, 2025, which re-
quires a school district that constructs, acquires, renovates, or
improves a district facility to conduct a security review to deter-
mine whether the facility meets school safety and security re-
quirements; TEC, §37.115(b), which allows TEA, in coordination
with the Texas School Safety Center, to adopt rules to establish
a safe and supportive school program, including providing for
physical and psychological safety; TEC, §37.117, as added by
Senate Bill (SB) 838 and HB 3, 88th Texas Legislature, Regu-
lar Session, 2023, which requires that each school district and
open-enroliment charter school provide the Department of Pub-
lic Safety, local law enforcement, emergency service districts,
and emergency first responders an accurate map of each dis-
trict campus and school campus, in accordance with standards
outlined in TEC, §37.351. Additionally, school systems must pro-
vide these emergency services personnel an opportunity to con-
duct a walk-through of each campus and school building using
the map provided; TEC, §37.118, as added by SB 838 and HB 3,
88th Texas Legislature, Regular Session, 2023, which requires
that each school district or open-enrollment charter school have
silent alert panic technology allowing for immediate contact with

district or school emergency services and emergency services
agencies, law enforcement agencies, health departments, and
fire departments; TEC, §37.351, as added by HB 3, 88th Texas
Legislature, Regular Session, 2023, which requires school dis-
tricts to comply with each school facilities standard, including
performance standards and operational requirements, related
to safety and security adopted under TEC, §7.061, or provided
by other law or TEA rule. Additionally, school districts must de-
velop and maintain documentation of the district's implementa-
tion of and compliance with school safety and security facilities
standards for each district facility; and TEC, §37.355, as added
by HB 3, 88th Texas Legislature, Regular Session, 2023, which
outlines that any document or information collected, identified,
developed, or produced relating to a safety or security require-
ment under TEC, Chapter 37, Subchapter J, is confidential under
Texas Government Code, §418.177 and §418.181, and not sub-
ject to disclosure under Texas Government Code, Chapter 552.

CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §7.061, as amended by House
Bill (HB) 3, 88th Texas Legislature, Regular Session, 2023;
§37.1083, as added by HB 3, 88th Texas Legislature, Regular
Session, 2023, and amended by HB 121, 89th Texas Legisla-
ture, Regular Session, 2025; §37.1087, as added by HB 33,
89th Texas Legislature, Regular Session, 2025; §37.115(b);
§37.117, as added by Senate Bill (SB) 838 and HB 3, 88th
Texas Legislature, Regular Session, 2023; §37.118, as added
by SB 838 and HB 3, 88th Texas Legislature, Regular Session,
2023; and §37.351 and §37.355, as added by HB 3, 88th Texas
Legislature, Regular Session, 2023.

§103.1215. School Safety Requirements.
(a) Definitions. The following words and terms, when used in
this section, shall have the following meanings.

(1) Actively monitored--supervised by an adult who can
visibly review visitors prior to entrance, who can take immediate ac-
tion to close and/or lock the door, and whose duties allow for sufficient
attention to monitoring.

(2) Exterior secured area--

(A) This term describes an area fully enclosed by a
fence and/or wall that:

(i) is utilized when keeping doors closed, locked,
and latched is not operationally possible;

(ii) if enclosed by a fence or wall, utilizes a fence
or wall at least 6 feet high with design features that prevent it from
being easily scalable, such as stone, wrought iron, chain link with slats
or wind screen, or chain link topped with an anti-scaling device, or
utilizes a fence or wall at least 8 feet high;

(iii) _is well maintained; and

(iv) if gated, features locked gates with emergency
egress hardware and has features to prevent opening from the exterior
without a key or combination mechanism.

(B) A perimeter fence does not constitute an exterior
secured area.

(3) Instructional facility--this term has the meaning as-
signed in Texas Education Code (TEC), §46.001, and includes any
real property, an improvement to real property, or a necessary fixture
of an improvement to real property that is used predominantly for
teaching curriculum under TEC, §28.002. For purposes of this section,
an instructional facility does not include real property, improvements
to real property, or necessary fixtures of an improvement to real
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property that are part of a federal, state, or private correctional facility

ately adjacent to or above the door location. Characters shall comply

or facility of an institution of higher education, medical provider, or

with the International Fire Code, §505, which requires numbers to be

other provider of professional or social services over which a school

a minimum of four inches in height. The primary entrance of an in-

system has no control.
(4) Modular, portable building--

(A) an industrialized building as defined by Texas Oc-

structional facility shall always be the first in the entire sequence and is
the only door location that does not require numbering. The number-
ing sequence shall be clockwise and may be sequenced for the entire
campus or for each facility individually. The door-numbering process

cupations Code (TOC), §1202.002 and §1202.003;

(B) any relocatable educational facility as defined by
TOC, §1202.004, regardless of the location of construction of the fa-

must comply with all accessibility requirements related to signage.

(2) Unless a secure vestibule is present, a primary entrance

shall:

cility; or
(C) any other manufactured or site-built building that is
capable of being relocated and is used as a school facility.

(5) Primary entrance--

(A) the main entrance to an instructional facility that is
closest to or directly connected to the reception area; or

(B) any exterior door the school system intends to allow
visitors to use to enter the facility during school hours either through

policy or practice.

(6) School system--a public independent school district or
public open-enrollment charter school.

(7)  Secure vestibule--a secured space with two or more sets
of doors and an office sign-in area where all but the exterior doors shall:

(A) remain closed, latched, and locked;

(B) comply with subsection (c)(3)(B) of this section;

and

(C) only unlock once the visitor has been visually veri-

fied.

(b) The provisions of this section apply to all school instruc-

(A) meet all standards for exterior doors;

(B) include a means to allow an individual located
within the building to visually identify an individual seeking to enter
the primary entrance when the entrance is closed and locked, includ-
ing, but not limited to, windows, camera systems, and/or intercoms;

(C) feature a physical barrier that prevents unassisted
access to the facility by a visitor; and

(D) feature a location for a visitor check-in and check-
out process.

(3) All exterior doors shall:

(A) besettoaclosed, latched, and locked status, except

that:

(i) adoor may be unlocked if it is actively monitored
or within an exterior secured area; and

(ii) _for the purposes of ventilation, a school system
may designate in writing as part of its multi-hazard emergency opera-
tions plan under TEC, §37.108, specific exterior doors that are allowed
to remain open for specified periods of time if explicitly authorized by
the school safety and security committee established by TEC, §37.109,
when a quorum of members are present, and only if it is actively mon-

tional facilities owned, operated, or leased by a school system, regard-

itored or within an exterior secured area;

less of the date of construction or date of lease. The provisions of this
section ensure that all school system instructional facilities have access

points that are:
(1) secured by design;

(2) maintained to operate as intended; and

(3) appropriately monitored.

(c) A school system shall implement the following safety and
security standards compliance requirements to all instructional facili-
ties owned, operated, or leased by the school system, to include facili-
ties newly constructed, acquired, or substantially renovated. In imple-
menting the requirements of this section, school systems shall comply
with the provisions of §61.1040(j) of this title (relating to School Fa-
cilities Standards for Construction on or after November 1, 2021) and

(B) be constructed, both for the door and door frame
and their components, of materials and in a manner that make them
resistant to entry by intruders. Unless inside an exterior secured area,
doors constructed of glass or containing glass shall be constructed or
modified such that the glass cannot be easily broken and allow an in-
truder to open or otherwise enter through the door (for example, using
forced entry-resistant film);

(C) include:

(i) _a mechanism that fully closes and engages lock-
ing hardware automatically after entry or egress without manual inter-
vention, regardless of air pressure within or outside of the facility; and

(i) a mechanism that allows the door to be opened
from the inside when locked to allow for emergency egress while re-

the security review requirements outlined in TEC, §37.1087. Security

maining locked; and

reviews should be conducted as soon as practicable after a facility is
constructed, acquired, or renovated and must occur before students oc-
cupy the building. Beginning August 1, 2026, school systems must
certify in Sentinel that security reviews have been conducted, in ac-
cordance with §103.1213 of this title (relating to Required Reporting

through Sentinel).

(1) All instructional facilities, including modular, portable
buildings, must include the addition of graphically represented alpha-
numerical characters on both the interior and exterior of each exterior
door location. The characters may be installed on the door, or on at
least one door at locations where more than one door leads from the
exterior to the same room inside the facility, or on the wall immedi-

(D) ifkeyed for re-entry, be capable of being unlocked
with a single (or a small set of) master key(s), whether physical key,
punch code, or key-fob or similar electronic device.

(4) Except when inside an exterior secured area, class-
rooms with exterior entry doors shall include a means to allow an
individual located in the classroom to visually identify an individual
seeking to enter the classroom when the door is closed and locked,
including, but not limited to, windows, camera systems, and/or inter-
coms.

(5) Except when inside an exterior secured area, all win-
dows that are adjacent to an exterior door and that are of a size and
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position that, if broken, would easily permit an individual to reach in
and open the door from the inside shall be constructed or modified such

(1) Access control. The board of trustees or the governing
board shall adopt a policy requiring the following continued auditing

that the glass cannot be easily broken.

(6) Except when inside an exterior secured area, all
ground-level windows near exterior doors that are of a size and posi-

of building access:

(A) conduct at least weekly inspections during school
hours of all exterior doors of all instructional facilities to certify that

tion that permits entry from the exterior if broken shall be constructed

all doors are set to a closed, latched, and locked status and cannot

or modified such that the glass cannot be easily broken and allow an

be opened from the outside without a key as required in subsection

intruder to enter through the window frame (for example, using forced

(©)(3)(A) of this section;

entry-resistant film).

(7) If designed to be opened, all ground-level windows

(B) report the findings of weekly inspections required
by subparagraph (A) of this paragraph to the school system's safety

shall have functional locking mechanisms that allow for the windows

and security committee as required by TEC, §37.109, and ensure the

to be locked from the inside and, if large enough for an individual to

results are kept for review as part of the safety and security audit as

enter when opened or if adjacent to a door, be closed and locked when

required by TEC, §37.108;

staff are not present.

(8) Roof access doors shall remain closed, latched, and

(C) report the findings of weekly inspections required
by subparagraph (A) of this paragraph to the principal or leader of the

locked when not actively in use.

(9) All facilities must:

(A) include one or more distinctive, exterior secure
master key box(es) designed to permit emergency access to both law
enforcement agencies and emergency responder agencies from the
exterior (for example, a Knox box) at a location designated by the
local authorities with applicable jurisdiction; or

(B) provide all local law enforcement electronic or
physical master key access to the building(s).

(10) A communications infrastructure shall be imple-
mented that must:

(A) ensure equipment is in place such that law enforce-

instructional facility to ensure awareness of any deficiencies identified
and who must take action to reduce the likelihood of similar deficien-
cies in the future; and

(D) include a provision in the school system's applica-
ble policy stating that nothing in a school system's access control pro-
cedures will be interpreted as discouraging parents, once properly ver-
ified as authorized campus visitors, from visiting campuses they are
authorized to visit.

(2) Exterior and interior door numbering site plan.

(A) A school system must develop and maintain an ac-
curate site layout and exterior and interior door designation document
for each instructional facility school system-wide that identifies all ex-
terior and interior doors in the instructional facility and depicts all exte-

ment and emergency responder two-way radios can function within

rior doors on a floor plan with an alpha-numeric designation, in accor-

most portions of the building(s); and

(B) include a panic alert button, duress, or equivalent
alarm system, via standalone hardware, software, or integrated into
other telecommunications devices or online applications, that includes

dance with the door numbering specifications established in subsection
(c)(1) of this section.

(B) Copies of exterior and interior door numbering site
plans shall be readily available in each campus main office.

the following functionality.

(i) An alert must be capable of being triggered by

(C) Electronic copies of exterior and interior door num-
bering site plans shall be provided to the local 9-1-1 administrative

campus staff, including temporary or substitute staff, from an inte-

entity, the Department of Public Safety, emergency service districts,

grated or enabled device.

(ii) An alert must be triggered automatically in the
event a district employee makes a 9-1-1 call using the hardware or
integrated telecommunications devices described in this subparagraph
from any location within the school system.

(iii) With any alert generated, the location of where
the alert originated shall be included.

(iv) The alert must allow for immediate contact with
the 9-1-1 dispatch center, district or school emergency services, law en-

local law enforcement agencies, and emergency first responders in ac-
cordance with TEC, §37.117. These entities shall be afforded an op-
portunity to conduct a walk-through of facilities utilizing the site plans

provided.

(D) The site layout and exterior and interior door desig-
nation document shall be oriented in a manner that depicts true north.

(3) Maintenance.

(A) A school system shall perform at least twice-yearly
maintenance checks to ensure the facility components required in sub-

forcement agencies, health departments, and fire departments. Alerts

section (c) of this section function as required. At a minimum, main-

must notify designated administrators and simultaneously notify af-

tenance checks shall ensure the following:

fected staff of the emergency.

(v) For any exterior doors that feature electronic

(i) instructional facility exterior doors function
properly, including meeting the requirements in subsection (¢)(3)(A)

locking mechanisms that allow for remote locking, the alert system

and (C) of this section;

will trigger those doors to automatically lock.

(11) School systems shall ensure compliance with state and

(ii) the locking mechanism for any ground-level
windows that can be opened function properly;

federal Kari's Laws and federal RAY BAUM's Act and corresponding
rules and regulations pertaining to 9-1-1 service for school telephone
systems, including a multi-line telephone system.

(d) Certain operating requirements. A school system shall im-
plement the following.

(iii) any perimeter barriers and related gates func-

tion properly;

(iv) _all panic alert or similar emergency notification
systems in classrooms and campus central offices function properly,
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which includes a notification successfully broadcast to all campus staff
and to law enforcement and emergency responders;

(v) all school telephone systems and communi-
cations infrastructure provide accurate location information when a
9-1-1 call is made in accordance with state and federal laws and rules
and when an alert is triggered in accordance with this section;

(vi) _all exterior master key boxes function properly
and the keys they contain function properly;

(vii) law enforcement and emergency responder
two-way radios operate effectively within each instructional facility;
and

(viii) two-way radios used by school system peace
officers, school resource officers, or school marshals properly commu-
nicate with local law enforcement and emergency response services.

(B) A school system shall ensure procedures are in
place to require that staff who become aware of a facility compo-
nent functionality deficiency that would be identified during the
twice-yearly maintenance review described by subparagraph (A)
of this paragraph immediately report the deficiency to the school
system's administration, regardless of the status of the twice-yearly
maintenance review.

(C) A school system shall promptly remedy any defi-
ciencies discovered during maintenance checks required by subpara-
graph (A) of this paragraph or reports made under subparagraph (B) of
this paragraph.

(e) To the extent that any provisions of this section conflict
with rules adopted in Chapter 61, Subchapter CC, of this title (relat-
ing to Commissioner's Rules Concerning School Facilities), including
terms defined by this section or standards established by this section,
the provisions of this section prevail.

(f) In implementing the requirements of this section, school
systems shall comply with the standards adopted under Texas Govern-
ment Code, §469.052.

(g) In implementing the requirements of this section, school
systems must adopt a 3-year records control schedule that complies
with the minimum requirements established by the Texas State Li-
brary and Archives Commission schedule, record series item num-
ber 5.4.017, as referenced in Texas Government Code, §441.169, and
Texas Local Government Code, §203.041.

(h) Any document or information collected, identified, devel-
oped, or produced relating to the monitoring of school district safety
and security requirements is confidential under Texas Government
Code, §418.177 and §418.181, and is not subject to disclosure under
Texas Government Code, Chapter 552.

(i) _ Certification.

(1) A school system must annually certify compliance with
subsections (c) and (d) of this section as part of ongoing security au-
dits under TEC, §37.108(b); maintain the certification locally; and pro-
vide documentation upon request by TEA. Non-compliance with sub-
sections (¢) and (d) of this section and all information received upon
completion of a district vulnerability assessment under TEC, §37.1083,
shall be reported to the school system's safety and security committee,
the school system's board, and TEA, as applicable.

(2) TEA may modify rule requirements or grant provi-
sional certification for individual site needs as determined by TEA.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 16, 2026.

TRD-202601246

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 475-1497

¢ ¢ ¢
19 TAC §103.1219

The Texas Education Agency (TEA) proposes new §103.1219,
concerning assignment of a conservator for noncompliance with
school safety and security requirements. The proposed new
rule would ensure school system compliance with safety require-
ments, as required by Texas Education Code (TEC), §37.1085,
as added by House Bill (HB) 3, 88th Texas Legislature, Regular
Session, 2023.

BACKGROUND INFORMATION AND JUSTIFICATION: Pro-
posed new §103.1219 would outline the circumstances under
which a conservator can be assigned for school systems that
fail to comply with safety and security monitoring or to timely ad-
dress issues raised by TEA, in accordance with TEC, §37.1085.

Proposed new §103.1219 would outline the circumstances
where the commissioner of education can appoint a conservator
related to school safety and security monitoring, the powers and
duties an assigned conservator may exercise, and exceptions
to conservator appointments, as related to school safety and
security.

FISCAL IMPACT: James Finley, deputy chief of school safety
and security, has determined that for the first five-year period
the proposal is in effect, there are no additional costs to state or
local government, including school districts and open-enroliment
charter schools, required to comply with the proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in
Texas Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemaking
would be in effect, it would create a new regulation by allowing
the commissioner to appoint a conservator for noncompliance
with school safety and security requirements.
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The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not expand, limit, or
repeal an existing regulation; would not increase or decrease the
number of individuals subject to its applicability; and would not
positively or adversely affect the state's economy.

PUBLIC BENEFIT AND COST TO PERSONS: Mr. Finley has
determined that for each year of the first five years the proposal
is in effect, the public benefit anticipated as a result of enforc-
ing the proposal would be school system compliance with es-
tablished safety and security requirements and TEA monitoring,
resulting in safer learning environments for students, staff, and
visitors. There is no anticipated economic cost to persons who
are required to comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data and reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: TEA requests public comments
on the proposal, including, per Texas Government Code,
§2001.024(a)(8), information related to the cost, benefit, or
effect of the proposed rule and any applicable data, research,
or analysis, from any person required to comply with the
proposed rule or any other interested person. The public
comment period on the proposal begins March 27, 2026, and
ends April 27, 2026. A request for a public hearing on the
proposal submitted under the Administrative Procedure Act
must be received by the commissioner of education not more
than 14 calendar days after notice of the proposal has been
published in the Texas Register on March 27, 2026. A form for
submitting public comments is available on the TEA website
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of Educa-
tion_Rules/.

STATUTORY AUTHORITY. The new section is proposed under
TEC, §37.1085, as added by HB 3, 88th Texas Legislature, Reg-
ular Session, 2023, which grants the commissioner of education
the authority to assign a conservator under TEC, Chapter 39A,
if a school district fails to submit to any required monitoring, as-
sessment, or audit; to comply with applicable safety and security
requirements; or to timely address issues raised by the Texas
Education Agency's monitoring, assessment, or audit.

CROSS REFERENCE TO STATUTE. The new section imple-
ments TEC, §37.1085, as added by HB 3, 88th Texas Legisla-
ture, Regular Session, 2023.

$103.1219. Assignment of a Conservator for Noncompliance with
School Safety and Security Requirements.

(a) The commissioner of education may assign a conservator
whenever such action is required, as determined by this section.

(b) The commissioner may appoint a conservator under Texas
Education Code (TEC), Chapter 39A, when a school system fails to:

(1) submit to any required monitoring, assessment, or audit
under TEC, §37.1083 or §37.1084;

(2) comply with applicable safety and security require-
ments; or

(3) address within 1 year issues raised by the Texas Educa-
tion Agency's monitoring, assessment, or audit of the school system.

(c) A conservator assigned to a school system under this sec-
tion may exercise the powers and duties of a conservator under TEC,
§39A.003, only to correct a failure identified under subsection (b) of
this section.

(d) This section does not apply to a school systems' failure to
comply with TEC, §37.0814, or a good cause exception claimed under
that section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 16, 2026.

TRD-202601247

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 109. BUDGETING, ACCOUNTING,
AND AUDITING

SUBCHAPTER AA. COMMISSIONER'S
RULES CONCERNING FINANCIAL
ACCOUNTABILITY

19 TAC §109.1001

(Editor's note: In accordance with Texas Government Code,
§2002.014, which permits the omission of material which is
"cumbersome, expensive, or otherwise inexpedient," the figures
in 19 TAC §109.1001 are not included in the print version of the
Texas Register. The figures are available in the on-line version
of the March 27, 2026, issue of the Texas Register.)

The Texas Education Agency (TEA) proposes an amendment
to §109.1001, concerning financial accountability ratings. The
proposed amendment would update financial accountability rat-
ing information and rating worksheets for school districts and
open-enroliment charter schools.

BACKGROUND INFORMATION AND JUSTIFICATION: Section
109.1001 includes the financial accountability rating system and
rating worksheets that explain the indicators that TEA will ana-
lyze to assign financial accountability ratings for school districts
and open-enroliment charter schools. The rule also specifies the
minimum financial accountability rating information that a school
district or an open-enrollment charter school is to report to par-
ents and taxpayers in the district.

The proposed amendment would remove outdated rating work-
sheets and clarify the financial accountability rating indicators
terminology used to determine each school district's and charter
school's rating for the 2025-2026 rating year by revising the
rating worksheets in re-lettered §109.1001(e)(1) and (f)(1) and
by adding a rating worksheet in §109.1001(g)(1). The proposed
amendment would also include calculations and terminology
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clarifications for the 2026-2027 rating year and subsequent
years by adding rating worksheets in new §109.1001(e)(2) and
(f)(2) and §109.1001(g)(2).

Proposed new subsection (e)(2) would be added, including new
Figure: 19 TAC §109.1001(e)(2), that would clarify terminology
and calculations for School Financial Integrity Rating System of
Texas (FIRST) indicators for years subsequent to the 2025-2026
rating year.

Proposed new subsection (f)(2) would be added, including new
Figure: 19 TAC §109.1001(f)(2), that would clarify terminology
and calculations for Charter FIRST indicators for years subse-
quent to the 2025-2026 rating year.

Proposed new subsection (g)(1) would be added, including new
Figure: 19 TAC §109.1001(g)(1), that would clarify terminology
and calculations for Charter FIRST indicators for institution of
higher education (IHE) charter schools for the 2025-2026 rating
year.

Proposed new subsection (g)(2) would be added, including new
Figure: 19 TAC §109.1001(g)(2), that would clarify terminology
and calculations for Charter FIRST indicators for IHE charter
schools for years subsequent to the 2025-2026 rating year.

Proposed new subsection (g)(3) would be added to affirm calcu-
lations and scoring methods for charter schools operated by a
public IHE adopted for prior rating years would remain in effect
for purposes with respect to those rating years.

The worksheets dated July 2026 differ from the worksheets
dated June 2024 as follows.

Figure: 19 TAC §109.1001(e)(1)

The due date for the fiscal year 2025 annual financial report
(AFR) and financial data to TEA for indicator 1 would be revised
for the 2025-2026 rating year primarily because the 2025 Com-
pliance Supplement was released late in 2025 by the Office of
Management and Budget (OMB).

The calculation for indicator 5 would be revised to include pre-
miums on capital appreciation bonds with accreted interest on
capital appreciation bonds to increase the adjusted net position.

The average daily attendance (ADA) ranges would be clarified
for indicators 13 and 15.

The terminology for indicator 15 would be clarified to align with
data used in the calculation for the indicator.

Calculations for indicators 6, 7, 9, and 13 would be adjusted
to subtract recapture expenditures from total expenditures for
school districts with local revenue in excess of entitlement, and
indicator 9 would be adjusted to reduce the revenue that was
recaptured from these districts. For school districts that have a
fiscal year end of June 30, calculations for indicators 7, 8, and
11 would be adjusted to remove recapture amounts from cash
and current liabilities, as applicable.

Figure: 19 TAC §109.1001(f)(1)

The due date for the fiscal year 2025 AFR and financial data to
the agency for indicator 1 would be revised for the 2025-2026
rating year primarily because the 2025 Compliance Supplement
was released late in 2025 by the OMB.

The calculation for indicator 12 would be revised to reflect
changes in accounting principles.

For indicator 14, ADA ranges would be clarified, and terminology
would be clarified to exclude object code 6144 from the calcula-
tion.

FISCAL IMPACT: Amy Copeland, associate commissioner for
school finance and chief school finance officer, has determined
that for the first five-year period the proposal is in effect, there
are no additional costs to state or local government, including
school districts and open-enrollment charter schools, required
to comply with the proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in
Texas Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemaking
would be in effect, it would expand an existing regulation by clar-
ifying terminology used to define FIRST indicators.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's
economy.

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Copeland
has determined that for each year of the first five years the pro-
posal is in effect, the public benefit anticipated as a result of en-
forcing the proposal would be ensuring that the provisions of the
financial accountability rating system align to make the indica-
tors uniform for all school districts and charter schools and would
provide a fair and equitable rating system for all school districts
and charter schools. There is no anticipated economic cost to
persons who are required to comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data and reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: TEA requests public comments
on the proposal, including, per Texas Government Code,
§2001.024(a)(8), information related to the cost, benefit, or
effect of the proposed rule and any applicable data, research,
or analysis, from any person required to comply with the
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proposed rule or any other interested person. The public
comment period on the proposal begins March 27, 2026, and
ends April 27, 2026. A request for a public hearing on the
proposal submitted under the Administrative Procedure Act
must be received by the commissioner of education not more
than 14 calendar days after notice of the proposal has been
published in the Texas Register on March 27, 2026. A form for
submitting public comments is available on the TEA website
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of Educa-
tion_Rules/.

STATUTORY AUTHORITY. The amendment is proposed under
TEC, §12.104(b)(3)(M), which subjects open-enroliment char-
ter schools to the prohibitions, restrictions, or requirements re-
lating to public school accountability and special investigations
under TEC, Chapter 39, Subchapters A, B, C, D, F, G, and J,
and TEC, Chapter 39A; TEC, §39.082, which requires the com-
missioner to develop and implement a financial accountability
rating system for public schools and establishes certain mini-
mum requirements for the system, including an appeals process;
TEC, §39.083, which requires the commissioner to include in
the financial accountability system procedures for public schools
to report and receive public comment on an annual financial
management report; TEC, §39.085, which requires the com-
missioner to adopt rules to implement TEC, Chapter 39, Sub-
chapter D, which addresses financial accountability for public
schools; and TEC, §39.151, as amended by House Bill (HB)
8, 89th Texas Legislature, 2nd Called Session, 2025, which re-
quires the commissioner to provide a process by which a school
district or an open-enrollment charter school can challenge an
agency decision related to academic or financial accountability
under TEC, Chapter 39, including a determination of consec-
utive school years of unacceptable performance ratings. This
process must include a committee to make recommendations to
the commissioner. These provisions collectively authorize and
require the commissioner to adopt the financial accountability
system rules, which implement each requirement of statute ap-
plicable to school districts and open-enroliment charter schools.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments TEC, §§12.104(b)(3)(M); 39.082; 39.083; 39.085; and
39.151, as amended by HB 8, 89th Texas Legislature, 2nd Called
Session, 2025.

$109.1001. Financial Accountability Ratings.

(a) The following words and terms, when used in this section,
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Annual Financial Report (AFR)--The audited annual
report required by [the] Texas Education Code (TEC), §44.008, that is
due to the Texas Education Agency (TEA) by no later than 150 days af-
ter the close of a school district's or an open-enrollment charter school's
fiscal year.

(2) Ceiling indicator--An upper limit (the maximum score)
at which a score from a standard limit of a specific indicator will result
regardless of overall points.

(3) Debt--An amount of money owed to a person, bank,
company, or other organization.

(4) Electronic submission--The TEA electronic data feed
format required for use by school districts, open-enrollment charter
schools, and regional education service centers (ESCs).

(5) Financial Integrity Rating System of Texas (FIRST)--
The financial accountability rating system administered by [the] TEA
in accordance with [the] TEC, §39.082 and §39.085. The system pro-
vides additional transparency to public education finance and mean-
ingful financial oversight and improvement for school districts (School
FIRST) and open-enrollment charter schools and charter schools oper-
ated by a public institution of higher education under TEC, Chapter 12,
Subchapters D and E (Charter FIRST).

(6) Fiscal year--The fiscal year of a school district or an
open-enrollment charter school, which begins on July 1 or September
1 of each year, as determined by the board of trustees of the district or
the governing body of the charter holder in accordance with [the] TEC,
§44.0011.

(7) Foundation School Program (FSP)--The program es-
tablished under [the] TEC, Chapters 41, 42, and 46, or any successor
program of state-appropriated funding for school districts in this state.

(8) Open-enrollment charter school--A charter school au-
thorized by the commissioner of education under TEC, Chapter 12,
Subchapter D.

(9) Public institution of higher education (IHE)--A public
college or university eligible to operate a school district; an open-en-
rollment charter school; or a TEC, Chapter 12, Subchapter E, charter
school authorized by the commissioner.

(10) Summary of Finances (SOF) report--The document
of record for FSP allocations. An SOF report is produced for each
school district and open-enrollment charter school by the TEA divi-
sion responsible for state funding that describes the school district's or
open-enrollment charter school's funding elements and FSP state aid.

(11) Texas Student Data System Public Education Infor-
mation Management System (TSDS PEIMS)--The system that school
districts and open-enrollment charter schools use to load, validate, and
submit their data to [the] TEA.

(12) Warrant hold--The process by which state payments
issued to payees indebted to the state, or payees with a tax delinquency,
are held by the Texas Comptroller of Public Accounts until the debt is
satisfied in accordance with [the] Texas Government Code, §403.055.

(b) [Fhe] TEA will assign a financial accountability rating to
each school district, open-enrollment charter school, and charter school
operated by a public IHE under TEC, Chapter 12, Subchapters D and
E, as required by [the] TEC, §39.082.

(¢) The commissioner will evaluate the rating system every
three years as required by [the] TEC, §39.082, and may modify the sys-
tem in order to improve the effectiveness of the rating system. If the
rating system has been modified, [the] TEA will communicate changes
to ratings criteria and their effective dates to school districts, open-en-
rollment charter schools, and charter schools operated by public IHEs.

(d) [The] TEA will use the following sources of data in
calculating the financial accountability indicators for school districts,
open-enrollment charter schools, and charter schools operated by
public THEs.

(1) AFR. For each school district, open-enrollment charter
school, and charter school operated by a public IHE, [the] TEA will
use audited financial data in the district's or charter's AFR. The AFR,
submitted as an electronic submission through the TEA website, must
include data required in the Financial Accountability System Resource
Guide (FASRG) adopted under §109.41 of this title (relating to Finan-
cial Accountability System Resource Guide).
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(2) TSDS PEIMS. [Fhe] TEA will use TSDS PEIMS data
submitted by the school district, open-enrollment charter school, or
charter school operated by a public IHE in the calculation of the fi-
nancial accountability indicators.

(3) Warrant holds. [The] TEA will use warrant holds as
reported by the Texas Comptroller of Public Accounts in the calculation
of the financial accountability indicators.

(4) FSP. [The] TEA will use the average daily attendance
(ADA) information used for FSP funding purposes for the school dis-
trict, open-enrollment charter school, or charter school operated by a
public IHE in the calculation of the financial accountability indicators.

(e) [Fhe] TEA will base the financial accountability rating of
a school district on its overall performance on the financial measure-
ments, ratios, and other indicators established by the commissioner, as
shown in the figures provided in this subsection. Financial accountabil-
ity ratings for a rating year are based on the data from the immediate
prior fiscal year.
year 2014-2015 are based on fiscal year 2014 finaneial data and are
provided in the figure in this paragraph entitled "Sehool FIRST - Rating
Worksheet Dated August 2015 for rating year 2014-2015."]
year 2015-2016 are based on fiscal year 2015 financial data and are
provided in the figure in this paragraph entitled "School FIRST - Rating
Worksheet Dated August 2015 for rating year 2015-2016."]

3) Thef ial e T for rati
year 2016-2017 are based on fiscal year 2016 finaneial data and are
provided in the figure in this paragraph entitled "School FIRST - Rating
Worksheet Dated December 2016 for rating year 2016-2017."}
ing years 2017-2018, 2018-2019, and 2019-2020 arc based on finan-
cial data from fiseal years 2017; 2018; and 2019; respeetively; and are
provided in the figure in this paragraph entitled "School FIRST - Rat-
years 2017-2018, 2018-2019, and 2019-2020 will use the same calcu-
lations and scoring method provided in the figure in this paragraph-}
ing year 2020-2021 are based on fiscal year 2020 financial data and are
provided in the figure in this paragraph entitled "School FIRST - Rating
Worksheet Dated October 2021 for rating year 2020-2021." The finan-
cial accountability rating indicators for rating years after 2020-2021
will use the same calculations and scoring method provided in the fig-
ure in this paragraph-}

M{%HM@%{%}@H

ing year 2021-2022 are based on fiseal year 2021 finaneial data and are
provided in the figure in this paragraph entitled "School FIRST - Rating
Wortksheet Dated October 2021 for rating year 2021-2022." The finan-
will use the same ealeulations and seoring method provided in the fig-
ure in this paragraph}
Fﬂgﬂf&@%%{%}{é}}
year 2022-2023 are based on fiscal year 2022 financial data and are

provided in the figure in this paragraph entitled "School EFIRST - Rating
use the same calculations and scoring method provided in the figure in
this paragraph-}

[Figure: +9§FAG§+99499+(%)€79}

ing year 2023-2024 are based on fiseal year 2023 finaneial data and are
provided in the figure in this paragraph entitled "School EFIRST - Rating
Waertksheet Dated June 2024 for Rating Years 2023-2024+" The finan-
will use the same ealeulations and seoring method provided in the fig-
ure in this paragraph}

[Figure: 19 TAC §109.1001(e)}(8)]

(1) [€9] The financial accountability rating indicators for
rating year 2025-2026 are based on fiscal year 2025 financial data and
are provided in the figure in this paragraph entitled "School FIRST -
Rating Worksheet Dated July 2026 [June 2024] for Rating Years 2025-
2026+." The financial accountability rating indicators for rating years
after 2025-2026 will use the same calculations and scoring method pro-
vided in the figure in this paragraph.

Figure: 19 TAC §109.1001(e)(1)

[Figure: 19 TAC $169300He)9)]

(2) The financial accountability rating indicators for rating
year 2026-2027 are based on fiscal year 2026 financial data and are pro-
vided in the figure in this paragraph entitled "School FIRST - Rating
Worksheet Dated July 2026 for Rating Years 2026-2027+." The finan-
cial accountability indicators for rating years after 2026-2027 will use
the same calculations and scoring method provided in the figure in this

paragraph.
Figure: 19 TAC §109.1001(e)(2)

(3) [EH9)] The specific calculations and scoring methods
used in the financial accountability rating worksheets for school dis-
tricts adopted for prior rating years [prior to 2044-2015] remain in ef-
fect for all purposes with respect to those rating years.

(f) [The] TEA will base the financial accountability rating of
an open-enrollment charter school on its overall performance on the
financial measurements, ratios, and other indicators established by the
commissioner, as shown in the figures provided in this subsection. Fi-
nancial accountability ratings for a rating year are based on the data
from the immediate prior fiscal year.
ing year 2014-2015 are based on fiscal year 2014 finaneial data and are
prewded in the figure in this paragraph entitled "Charter FIRST - Rat-

ing year 2015-2016 are based on fiscal year 2015 finaneial data and are
provided in the figure in this paragraph entitled "Charter FIRST - Rat-
[Eigure: 19 TAC $109100HHR)}
ing year 2016-2017 are based on fiscal year 2016 financial data and are
provided in the figure in this paragraph entitled "Charter FIRST - Rat-
4y The finanecial accountability rating indicators for rat-
ing years 2017-2018; 2018-2019; and 2019-2020 are based on finanecial
data from fiscal years 2017, 2018; and 2019, respectively; and are pro-
vided in the figure in this paragraph entitled "Charter FIRST - Rating
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vided in the figure in this paragraph.]

year 2020-2021 are based on fiscal year 2020 financial data and are pro-
vided in the figure in this paragraph entitled "Charter FIRST - Rating
Worksheet Dated October 2021 for rating year 2020-2021." The finan-
will use the same caleulations and seoring method provided in the fig-
ure in this paragraph-}

[Eigure: 49%@@4994994@(5}}

year 20212022 are based on fiseal year 2021 finaneial data and are pro-
vided in the figure in this paragraph entitled "Charter FIRST - Rating
Wortksheet Dated October 2021 for rating year 2021-2022-" The finan-
cial accountability rating indicators for rating years after 2021-2022
will use the same caleulations and seoring methed provided in the fig-
ure in this paragraph-

[Figure: 493;A€§%99Jr@93r€£)€6)}

year 2022-2023 are based on fiscal year 2022 financial data and are pro-
vided in the figure in this paragraph cntitled "Charter FIRST - Rating
use the same calculations and scoring method provided in the figure in
this paragraph-}

[Eigure: 49¥A€§+99409+€B(—79}

year 2023-2024 are based on fiscal year 2022 financial data and are pro-
vided in the figure in this paragraph entitled "Charter FIRST - Rating
Worksheet Dated June 2024 for Rating Years 2023-2024+." The finan-
will use the same calculations and scoring method provided in the fig-
ure in this paragraphc

[Figure: 19 TAC §109.1001(H)(8)]

(1) [€9] The financial accountability rating indicators for
rating year 2025-2026 are based on fiscal year 2025 financial data and
are provided in the figure in this paragraph entitled "Charter FIRST -
Rating Worksheet Dated July 2026 [June 2024] for Rating Years 2025-
2026+." The financial accountability rating indicators for rating years
after 2025-2026 will use the same calculations and scoring method pro-
vided in the figure in this paragraph.

Figure: 19 TAC §109.1001(f)(1)
[Figure: 19 TAC $109100HH(9)]

(2) The financial accountability rating indicators for rating
year 2026-2027 are based on fiscal year 2026 financial data and are pro-
vided in the figure in this paragraph entitled "Charter FIRST - Rating
Worksheet Dated July 2026 for Rating Years 2026-2027+." The finan-
cial accountability indicators for rating years after 2026-2027 will use
the same calculations and scoring method provided in the figure in this

paragraph.
Figure: 19 TAC §109.1001(H)(2)

(3) [€49)] The specific calculations and scoring methods
used in the financial accountability rating worksheets for open-enroll-
ment charter schools adopted for prior rating years [prior to 2014-2015]
remain in effect for all purposes with respect to those rating years.

(g) [The] TEA will base the financial accountability rating of
a charter school operated by a public IHE on its overall performance on

the financial measurements, ratios, and other indicators established by
the commissioner, as shown in the figures provided in this subsection.
Financial accountability ratings for a rating year are based on the data
from the immediate prior fiscal year.

(1) The financial accountability rating indicators for rating
year 2025-2026 are based on fiscal year 2025 financial data and are
provided in the figure in this paragraph entitled "IHE Charter FIRST
- Rating Worksheet Dated July 2026 for rating year 2025-2026." The
financial accountability rating indicators for rating years after 2025-
2026 will use the same calculations and scoring method provided in
the figure in this paragraph.

Figure: 19 TAC §109.1001(g)(1)

(2) The financial accountability rating indicators for rating
year 2026-2027 are based on fiscal year 2026 financial data and are
provided in the figure in this paragraph entitled "IHE Charter FIRST
- Rating Worksheet Dated July 2026 for rating year 2026-2027." The
financial accountability rating indicators for rating years after 2026-
2027 will use the same calculations and scoring method provided in
the figure in this paragraph.

Figure: 19 TAC §109.1001(g)(2)

(3) The specific calculations and scoring methods used in
the financial accountability rating worksheets for charter schools oper-
ated by a public IHE adopted for prior rating years remain in effect for
all purposes with respect to those rating years.

1) Thef ial bili e indi for rati
year 2016-2017 are based on fiscal year 2016 finaneial data and are
provided in the figure in this paragraph entitled "IHE Charter FIRST -
Rating Worksheet Dated June 2019 for rating years 2016-2017 through
2019-2020." The financial accountability rating indieators for rating
years 2016-2017 through 2019-2020 will use the same caleulations and
scoring method provided in the figure in this paragraph-}

[2) Thef ol bili e indi for rati
year 2020-2021 are based on fiscal year 2020 financial data and are
provided in the figure in this paragraph entitled "IHE Charter FIRST
- Rating Worksheet Dated June 2019 for rating year 2020-2021." The
2021 will use the same calculations and scoring method provided in
the figure in this paragraph:}

(h) The types of financial accountability ratings that school
districts or open-enrollment charter schools may receive for the rating
year 2014-2015 are as follows.

(1) P for pass. This rating applies only to the financial ac-
countability rating for rating year 2014-2015 based on fiscal year 2014
financial data. In accordance with the procedures established in this
section, a school district or an open-enrollment charter school will re-
ceive a P rating if it scores within the applicable range established by
the commissioner for a P rating.

(2) F for substandard achievement. This rating applies to
the financial accountability rating for rating year 2014-2015 based on
fiscal year 2014 financial data. In accordance with the procedures es-
tablished in this section, a school district or an open-enrollment charter
school will receive an F rating if it scores within the applicable range
established by the commissioner for an F rating.

(i) The types of financial accountability ratings that school dis-
tricts or open-enrollment charter schools may receive for the rating year
2015-2016 and all subsequent rating years are as follows.
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(1) A for superior achievement. Beginning with the finan-
cial accountability rating for rating year 2015-2016 and all subsequent
rating years, in accordance with the procedures established in this sec-
tion, a school district or an open-enrollment charter school will receive
an A rating if it scores within the applicable range established by the
commissioner for an A rating.

(2) B for above standard achievement. Beginning with the
financial accountability rating for rating year 2015-2016 and all sub-
sequent rating years, in accordance with the procedures established in
this section, a school district or an open-enrollment charter school will
receive a B rating if it scores within the applicable range established
by the commissioner for a B rating.

(3) C for standard achievement. Beginning with the finan-
cial accountability rating for rating year 2015-2016 and all subsequent
rating years, in accordance with the procedures established in this sec-
tion, a school district or an open-enrollment charter school will receive
a C rating if it scores within the applicable range established by the
commissioner for a C rating.

(4) F for substandard achievement. Beginning with the fi-
nancial accountability rating for rating year 2015-2016 and all subse-
quent rating years, in accordance with the procedures established in
this section, a school district or an open-enrollment charter school will
receive an F rating if it scores within the applicable range established
by the commissioner for an F rating.

(5) No Rating. Beginning with the financial accountabil-
ity rating for rating year 2016-2017 and all subsequent rating years, in
accordance with the procedures established in this section, a school dis-
trict receiving territory due to an annexation order by the commissioner
under [the] TEC, §13.054, or consolidation under [the] TEC, Chapter
49, Subchapter H, will not receive a rating for two consecutive rating
years beginning with the rating year that is based on financial data from
the fiscal year in which the order of annexation becomes effective. Af-
ter the second rating year, the receiving district will be subject to the
financial accountability rating system established by the commissioner
in this section.

(G) The types of financial accountability ratings that charter
schools operated by public IHEs may receive for the rating year 2016-
2017 and all subsequent rating years are as follows.

(1) P for pass. Beginning with the financial accountability
rating for rating year 2016-2017 and all subsequent rating years, in
accordance with the procedures established in this section, a charter
school operated by a public IHE will receive a P rating if it scores
within the applicable range established by the commissioner for a P
rating.

(2) F for substandard achievement. Beginning with the fi-
nancial accountability rating for rating year 2016-2017 and all subse-
quent rating years, in accordance with the procedures established in
this section, a charter school operated by a public IHE will receive an
F rating if it scores within the applicable range established by the com-
missioner for an F rating.

(k) The commissioner may lower a financial accountability
rating based on the findings of an action conducted under [the] TEC,
Chapter 39 or 39A, or change a financial accountability rating in cases
of disaster, flood, extreme weather conditions, fuel curtailment, or an-
other calamity.

(1) A financial accountability rating remains in effect until re-
placed by a subsequent financial accountability rating.

(m) [Fhe] TEA will issue a preliminary financial accountabil-
ity rating to a school district, an open-enrollment charter school, or a

charter school operated by a public IHE on or before August 8 of each
year. [The] TEA will base the financial accountability rating for a rat-
ing year on the data from the fiscal year preceding the rating year.

(1) [Fhe] TEA will not delay the issuance of the prelim-
inary or final rating if a school district, an open-enrollment charter
school, or a charter school operated by a public IHE fails to meet the
statutory deadline under [the] TEC, §44.008, for submitting the AFR.
Instead, the school district, open-enrollment charter school, or charter
school operated by a public IHE will receive an F rating for substan-
dard achievement.

(2) If [the] TEA receives an appeal of a preliminary rating,
described by subsection (n) of this section, [the] TEA will issue a final
rating to the school district, open-enrollment charter school, or charter
school operated by a public IHE no later than 60 days after the deadline
for submitting appeals.

(3) If[the] TEA does notreceive an appeal of a preliminary
rating, described by subsection (n) of this section, the preliminary rat-
ing automatically becomes a final rating 31 days after issuance of the
preliminary rating.

(n) A school district, an open-enrollment charter school, or a
charter school operated by a public IHE may appeal its preliminary
financial accountability rating through the following appeals process.

(1) The TEA division responsible for financial accountabil-
ity must receive a written appeal no later than 30 days after [the] TEA's
release of the preliminary rating. The appeal must include adequate
evidence and additional information that supports the position of the
school district, open-enrollment charter school, or charter school op-
erated by a public IHE. Appeals received 31 days or more after TEA
issues a preliminary rating will not be considered.

(2) A data error attributable to [the] TEA is a basis for an
appeal. If a preliminary rating contains a data error attributable to [the]
TEA, a school district or an open-enrollment charter school may submit
a written appeal requesting a review of the preliminary rating.

(3) A school district, an open-enrollment charter school, or
a charter school operated by a public IHE may appeal any other adverse
issue it identifies in the preliminary rating.

(4) [The] TEA will only consider appeals that would result
in a change of the preliminary rating.

(5) The TEA division responsible for financial accountabil-
ity will select an external review panel to independently oversee the
appeals process.

(6) The TEA division responsible for financial accountabil-
ity will submit the information provided by the school district, open-en-
rollment charter school, or charter school operated by a public IHE to
the external review panel members for review.

(7) Each external review panel member will examine the
appeal and supporting documentation and will submit his or her recom-
mendation to the TEA division responsible for financial accountability.

(8) The TEA division responsible for financial accountabil-
ity will compile the recommendations and forward them to the commis-
sioner.

(9) The commissioner will make a final ratings decision.

(A) The commissioner may adjust a score for an indi-
cator or the overall score upon appeal of the indicator(s) by the school
district, open-enrollment charter school, or charter school operated by
a public IHE.

PROPOSED RULES March 27, 2026 51 TexReg 1961



(B) Upon appeal of the indicator for the timely submis-
sion of a complete AFR, the commissioner may adjust the overall score
and rating as described in clauses (i)-(iii) of this subparagraph if the
certificate of the board and the audit opinion letter from the external
auditor for the school district's or charter school's AFR were signed on
or before the due date of the AFR as required in TEC, §44.008.

(i) For a school district or charter school that has a
failed preliminary FIRST rating with 85 to 100 points, deduct 15 points
from the total points for an overall passing score if no other critical
indicators were failed.

(ii) For a school district or charter school that has a
failed preliminary FIRST rating with 70 to 84 points, adjust the overall
score to 70 points for an overall passing score if no other critical indi-
cators were failed.

(iii)  For a school district or charter school that has a
failed preliminary FIRST rating with total points less than the threshold
for an overall passing score and/or the school district or charter school
failed any other critical indicators, no adjustment to the points will be
made for the overall score.

(0) A final rating issued by [the] TEA under this section may
not be appealed under [the] TEC, §7.057, or any other law or rule.

(p) A financial accountability rating by a voluntary association
is a local option of the school district, open-enrollment charter school,
or charter school operated by a public IHE, but it does not substitute
for a financial accountability rating by [the] TEA.

(@) Each school district, open-enrollment charter school, and
charter school operated by a public IHE is required to report informa-
tion and financial accountability ratings to parents, taxpayers, and other
stakeholders by implementing the following reporting procedures.

(1) Each school district, open-enrollment charter school,
and charter school operated by a public IHE must prepare and distribute
an annual financial management report in accordance with this subsec-
tion.

(2) Each school district, open-enrollment charter school,
and charter school operated by a public IHE must provide the public
with an opportunity to comment on the report at a public hearing.

(3) The annual financial management report for a school
district, an open-enrollment charter school, or a charter school operated
by a public IHE must include:

(A) a description of its financial management perfor-
mance based on a comparison, provided by [the] TEA, of its perfor-
mance on the indicators established by the commissioner and reflected
in this section. The report will contain information that discloses:

(i) state-established standards; and

(ii) the financial management performance of the
school district, open-enrollment charter school, or charter school
operated by a public IHE under each indicator for the current and
previous year's financial accountability ratings;

(B) any descriptive information required by the com-
missioner, including:

(i) a copy of the superintendent's current employ-
ment contract or other written documentation of employment if no con-
tract exists. This must disclose all compensation and benefits paid
to the superintendent. The school district, open-enrollment charter
school, or charter school operated by a public IHE may publish the
superintendent's employment contract on its website instead of pub-
lishing it in the annual financial management report;

(i) a summary schedule for the fiscal year
(12-month period) of expenditures paid on behalf of the superintendent
and each board member and total reimbursements received by the
superintendent and each board member. This includes transactions on
the credit card(s), debit card(s), stored-value card(s), and any other
similar instrument(s) of the school district, open-enrollment charter
school, or charter school operated by a public IHE to cover expenses
incurred by the superintendent and each board member. The summary
schedule must separately report reimbursements for meals, lodging,
transportation, motor fuel, and other items. The summary schedule of
total reimbursements should not include reimbursements for supplies
and materials that were purchased for the operation of the school
district, open-enrollment charter school, or charter school operated by
a public IHE;

(iii) a summary schedule for the fiscal year of the
dollar amount of compensation and fees received by the superintendent
from an outside school district, open-enrollment charter school, charter
school operated by a public IHE, or any other outside entity in exchange
for professional consulting or other personal services. The schedule
must separately report the amount received from each entity;

(iv) asummary schedule for the fiscal year of the to-
tal dollar amount of gifts that had a total economic value of $250 or
more received by the executive officers and board members. This re-
porting requirement applies only to gifts received by the executive of-
ficers and board members (and their immediate family as described by
Texas Government Code, Chapter 573, Subchapter B, Relationships
by Consanguinity or by Affinity) of the school district, open-enroll-
ment charter school (or charter holder), or charter school operated by
a public IHE (or charter holder) from an outside entity that received
payments from the school district, open-enrollment charter school (or
charter holder), or charter school operated by a public IHE (or char-
ter holder) in the prior fiscal year and to gifts from competing vendors
that were not awarded contracts in the prior fiscal year. This reporting
requirement does not apply to reimbursement by an outside entity for
travel-related expenses when the purpose of the travel was to investi-
gate matters directly related to an executive officer's or board member's
duties or to investigate matters related to attendance at education-re-
lated conferences and seminars with the primary purpose of providing
continuing education (this exclusion does not apply to trips for enter-
tainment purposes or pleasure trips). This reporting requirement ex-
cludes an individual gift or a series of gifts from a single outside entity
that had a total economic value of less than $250 per executive officer
or board member; and

(v) asummary schedule for the fiscal year of the dol-
lar amount received by board members for the total amount of business
transactions with the school district, open-enrollment charter school (or
charter holder), or charter school operated by a public IHE (or charter
holder). This reporting requirement is not to duplicate the items dis-
closed in the summary schedule of reimbursements received by board
members; and

(C) any other information the board of trustees of the
school district, open-enrollment charter school, or charter school oper-
ated by a public IHE determines to be useful.

(4) The board of trustees of each school district, open-en-
rollment charter school, or charter school operated by a public IHE
must hold a public hearing on the annual financial management report
within two months after receiving a final financial accountability rat-
ing. The public hearing must be held at a location in the facilities of
the school district, open-enrollment charter school, or charter school
operated by a public IHE. The board must give notice of the hearing
to owners of real estate property in the geographic boundaries of the
school district, open-enrollment charter school, or charter school oper-
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ated by a public IHE and to parents of school district, open-enrollment
charter school, or charter school operated by a public IHE students. In
addition to other notice required by law, the board must provide notice
of the hearing:

(A) to a newspaper of general circulation in the geo-
graphic boundaries of the school district, each campus of an open-en-
rollment charter school, or each campus of a charter school operated by
apublic IHE in one posting prior to holding the public meeting, provid-
ing the time and place of the hearing. The notice in the newspaper may
not be earlier than 30 days or later than 10 days before the date of the
hearing. If no newspaper is published in the county in which the dis-
trict's central administration office is located or within the geographic
boundaries of an open-enrollment charter school's campus or campus
of a charter school operated by a public IHE, then the board must pub-
lish the notice in the county nearest to the county seat of the county in
which the district's central administration office is located or in which
the campus of the open-enrollment charter school or the campus of a
charter school operated by a public IHE is located; and

(B) through electronic mail to the mass communication
media serving the school district, open-enrollment charter school, or
charter school operated by a public IHE, including, but not limited to,
radio and television.

(5) At the hearing, the school district, open-enrollment
charter school, or charter school operated by a public IHE must pro-
vide the annual financial management report to the attending parents
and taxpayers.

(6) The school district, open-enrollment charter school, or
charter school operated by a public IHE must retain the annual financial
management report for at least three years after the public hearing and
make it available to parents and taxpayers upon request.

(7) Eachschool district, open-enrollment charter school, or
charter school operated by a public IHE that received an F rating must
file a corrective action plan with [the] TEA, prepared in accordance
with instructions from the commissioner, within one month after the
public hearing of the school district, open-enrollment charter school,
or charter school operated by a public IHE. The commissioner may
require certain information in the corrective action plan to address the
factor(s) that may have contributed to the F rating for a school district,
open-enrollment charter school, or charter school operated by a public
IHE.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 16, 2026.

TRD-202601244

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 475-1497

¢ L4 ¢
TITLE 22. EXAMINING BOARDS

PART 15. TEXAS STATE BOARD OF
PHARMACY
CHAPTER 291. PHARMACIES

SUBCHAPTER A. ALL CLASSES OF
PHARMACIES
22 TAC §291.13

The Texas State Board of Pharmacy proposes new rule §291.13,
concerning Telehealth Services Provided by a Pharmacist.
The new rule, if adopted, establishes the documentation and
retention requirements regarding a patient's consent to treat-
ment, data collection, and data sharing for telehealth services
provided by a pharmacist, in accordance with House Bill 1700.

Daniel Carroll, Pharm.D., R.Ph., Executive Director/Secretary,
has determined that, for the first five-year period the rules are in
effect, there will be no fiscal implications for state or local govern-
ment as a result of enforcing or administering the rule. Dr. Carroll
has determined that, for each year of the first five-year period the
rule will be in effect, the public benefit anticipated as a result of
enforcing the rule will be to provide consistency between state
law and Board rules regarding the recordkeeping and retention
requirements for telehealth services provided by a pharmacist.
There is no anticipated adverse economic impact on large, small
or micro-businesses (pharmacies), rural communities, or local
or state employment. Therefore, an economic impact statement
and regulatory flexibility analysis are not required.

For each year of the first five years the proposed rule will be in
effect, Dr. Carroll has determined the following:

(1) The proposed rule does not create or eliminate a government
program;

(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing
employee positions;

(3) Implementation of the proposed rule does not require an in-
crease or decrease in the future legislative appropriations to the
agency;

(4) The proposed rule does not require an increase or decrease
in fees paid to the agency;

(5) The proposed rule does create a new regulation concerning
telehealth services provided by a pharmacist in order to comply
with state law;

(6) The proposed rule does not limit or expand an existing regu-
lation;

(7) The proposed rule does not increase or decrease the number
of individuals subject to the rule's applicability; and

(8) The proposed rule does not positively or adversely affect this
state's economy because the proposed rule would have a de
minimis impact on the economy.

The Board is requesting public comments on the proposed rule
and information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analy-
sis. Any information that is submitted in response to this request
must include an explanation of how and why the submitted infor-
mation is specific to the proposed rule.

Written comments on the proposed rule may be submitted to Ea-
mon D. Briggs, Deputy General Counsel, Texas State Board of
Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas
78701-1319, FAX (512) 305-8061. The deadline for comments
is 30 days after publication in the Texas Register.
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The new rule is proposed under §§551.002 and 554.051 of the
Texas Pharmacy Act (Chapters 551 - 569, Texas Occupations
Code). The Board interprets §551.002 as authorizing the agency
to protect the public through the effective control and regulation
of the practice of pharmacy. The Board interprets §554.051(a)
as authorizing the agency to adopt rules for the proper adminis-
tration and enforcement of the Act.

The statutes affected by the proposed rule: Texas Pharmacy Act,
Chapters 551 - 569, Texas Occupations Code.

§291.13. Telehealth Services Provided by a Pharmacist.

(a) "Telehealth service" shall have the meaning defined by
Texas Occupations Code §111.001(3).

(b) The requirements of subsection (c) of this section apply to
a telehealth service regardless of whether the patient interaction occurs
in a video or audio-only format.

(c) A pharmacist who provides a telehealth service shall ob-
tain the informed consent of the patient, or of another individual au-
thorized to make health care treatment decisions for the patient, before
the telehealth service is provided. The informed consent may be ob-
tained either in writing or verbally.

(1) The informed consent shall include the patient's consent

to:

A) treatment;
(B) data collection; and

(C) data sharing.

(2) The informed consent shall be documented by record-
ing the initials or identification code of the pharmacist who obtained
the consent as follows:

(A) in the pharmacy's data processing system;

(B) in an electronic logbook; or

(C) in a hard-copy log.

(3) Documentation of informed consent shall be:

(A) kept by the pharmacy at the pharmacy's licensed lo-
cation and be available, for at least two years from the date of such
record, for inspection and copying by the board or its representative
and to other authorized local, state, or federal law enforcement agen-
cies; and

(B) supplied by the pharmacy within 72 hours, if re-
quested by an authorized agent of the board. Failure to provide the
records, either on site or within 72 hours, constitutes prima facie evi-
dence of failure to keep and maintain records in violation of the Act.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601216

Daniel Carroll, Pharm.D.

Executive Director

Texas State Board of Pharmacy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-8084

¢ ¢ ¢

PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY

CHAPTER 511. ELIGIBILITY
SUBCHAPTER B. CERTIFICATION BY
EXAMINATION

22 TAC §511.22

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.22 concerning Initial Filing of the Appli-
cation of Intent.

Background, Justification and Summary

Applicants are required to submit an application of intent. If the
two years pass (as required by statute) and they have not taken
one section of the CPA exam, the application of intent is removed
from the Board's database and the person is required to submit
a new application of intent to begin the process again.

Recent legislation has exempted certain military service mem-
bers and spouses from the application filing fee for a license.
The proposed revision recognizes that exemption. The time line
for filing that application for exemption is no longer applicable.

The application of intent is required of exam applicant's and not
licensees. Itis required for each person who are citizens or non-
citizens of the USA.

Applicants who are not citizens of this country are no longer re-
quired to pay an additional filing fee when they do not have a
social security card.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendments will provide ad-
ditional needed information for applicants for licensure.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed

51 TexReg 1964 March 27, 2026 Texas Register



rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

§511.22.  [nitial] Filing of the Application of Intent.

(a) The [initial] filing of the application of intent shall be made
on forms prescribed by the board and shall also be in compliance with
board rules and with all applicable laws. The application of intent may
be submitted at any time and will be used to determine compliance and
eligibility for an applicant to take the UCPAE. The application of intent
will remain active until:

(1) an applicant takes at least one section of the UCPAE
within two years from the date of submission of the application; or

(2) the second anniversary of the submission of the appli-
cation has lapsed.

(b) Each applicant who submits an application of intent to de-
termine eligibility for the UCPAE must pay a nonrefundable filing fee

in accordance with §521.12 of this title (relating to Filing Fee) unless
the applicant qualifies for a military exemption as described in §55.009
of the Occupations Code (relating to License Application and Exami-
nation Fee). [The filing fee shall be applied towards a reapplication of
plying prior to September 1, 2023 and reapplying following that date
in order to qualify to take the UCPAE with 120 hours of
eoursework:] An application of intent not accompanied by the proper
fee or required documents shall not be considered complete. The with-
holding of information, a misrepresentation, or any untrue statement on
the application or supplemental documents will be cause for rejection
of the application.

(c) Each applicant must provide official educational doc-
uments to be used in determining compliance with the applicable
education requirements of the Act and board rules.

(d) Each applicant must comply with the board's fingerprinting
process that accesses the Federal Bureau of Investigation (FBI) data-
base and the Texas Department of Public Safety-Crime Records divi-
sion files. This is necessary to ensure an applicant to take the uniform
CPA examination or to receive a certificate lacks a history of dishonest
or felonious acts and the board is aware of any criminal activity that
might be relevant to the applicant's qualifications to take the UCPAE.

(e) Each applicant will be notified when all requirements have
been met to apply to take the UCPAE, and with the notification, an
examination application will be made available to the applicant.

(f) Each applicant must provide a copy of the following docu-
ments:

(1) Unexpired driver's license issued by a state of the
United States provided it contains a photograph and information such
as name, date of birth, sex, height, eye color, and address; or an
unexpired United States passport; and

(2) social security card. Such information shall be consid-
ered confidential and can only be disclosed under the provisions of the
Act.

(g) Applicants who are citizens of a foreign country and who
cannot meet the requirements of subsection (f) of this section shall com-
ply by providing evidence of a non-expired F-1 Visa or Form I-797 Ex-
tension with the expired F-1 Visa issued to students attending a univer-
sity or college. The board may consider an F-1 Visa with a Certificate
of Eligibility for Nonimmigrant Student Status. Form [-20 shall be ap-
proved by the designated school official at the educational institution
where the applicant is currently attending.

(h) Applicants who cannot meet the requirements of subsec-
tion (f) or (g) of this section may be eligible to take the UCPAE by
providing evidence of both identity and employment authorization by
submitting a copy of one of the following unexpired documents:

(1) An Alien Registration Receipt Card or Permanent Res-
ident Card (Form I-551); or

(2) A foreign passport that contains a temporary I-551
stamp, or temporary I-551 printed notation on a machine-readable
immigrant visa; or

(3) An Employment Authorization Document which con-
tains a photograph (Form 1-766).

) Applicants whe do net have or do not submit a soeial se-
eurity eard will be required to pay an additional fee to NASBA each
time they make application for the UCPAE to verify their legal entry
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601189

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

L4 ¢ L4
22 TAC §511.26

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.26 concerning Applications under Prior
Acts.

Background, Justification and Summary

The proposed rule revision makes it clear that an application to
take the exam or to be certified prior to the revisions to the Act
continues to be effective without the need for refiling. It also
makes it clear that the examination referenced in the rule is the
UCPAE examination.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule clarifies that an applicant is
not required to file a new application as a result of revisions to
the Public Accountancy Act.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase

or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$511.26.  Applications under Prior Acts.

An applicant who applies and is approved for the UCPAE or certifi-
cation [examinatien] under a prior Act shall continue to be eligible to
take the UCPAE or to be certified [examination]. The applicant may
re-qualify to another education requirement of the Act under which the
applicant qualified, or may re-qualify to the education of the current
Act[; but the applicant shall not rescind this action].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601190

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842
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SUBCHAPTER C. EDUCATIONAL
REQUIREMENTS
22 TAC §511.51

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.51 concerning Educational Definitions.

Background, Justification and Summary

Deleted no longer needed definitions, terms and acronyms and
added new terms.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The proposed rule amendment will update the needed definitions
and terms and remove no longer used terms for the public to
understand the requirements for certification.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

§511.51.

[(@)] The following words and terms extracted from rules pro-
mulgated by the Texas Higher Education Coordinating Board, shall
have the following meanings for this chapter, unless the context clearly
indicates otherwise.

HH “Accelerated courses" means courses delivered in
shortened semesters which are expected to have the same number of
contact hours and the same requirement for out-of-class learning as
courses taught in a normal semester.]

[(2) "Contact hour" means a time unit of instruction used
by institutions of higl Jcati stine of 60 mi o whicl

13) “Nen-traditionally-delivered course" means a course
that is offered in a non-traditional way and does not meet the definition
of contact hours.]

(1) [4)] "Semester" means and normally shall include 15

weeks for instruction and one week for final examination or a total of
16 weeks instruction and examination combined.

Educational Definitions.

(2) [€5)] "Semester credit hour" or "semester hour" means
a unit of measure of instruction consisting of 60 minutes, of which 50
minutes must be direct instruction, over a 15-week period in a semester
system or a 10-week period in a quarter system.

course” or traditional course" means a course containing 15 weeks of
instruction (45 contact hours) plus a week for final examinations so
that such a course contains 45-48 contaet hours depending on whether
there is a final exam-}

[(®)] [The following words and terms shall have the following
meanings:|
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(3) [(H] "Recognized community college" means a Texas
community college or campus of the community college that holds the
designation 'Qualifying Educational Credit for the CPA Examination'
awarded by the board.

(4) [€2] "Extension school" and "correspondence school"
[correspondence sehool"] means a program within an institution that
offers courses that are not equivalent to courses offered in an academic
department at the institution and the courses are not listed on an official
transcript from the institution.

(5) [€3)] "Institution" or "Institution of Higher Education"
means any U.S. public or private senior college or university which
confers a baccalaureate or higher degree to its students completing a
program of study required for the degree.

(6) [¢H] "Independent study" means academic work
selected or designed by the student with the pre-approval of the appro-
priate department or a college or university under faculty supervision.
This work typically occurs outside of the regular classroom structure.

(7) [€)] "Internship" means faculty pre-approved and ap-
propriately supervised short-term work experience, usually related to
a student's major field of study, for which the student earns academic
credit.

(8) [€6)] "Proprietary organization" means a CPA review
course provider.

9) [P] "Quarter [eredit] hour" is the unit of measurement
based upon an institution of higher education system that divides the
academic year into three equal sessions of 10 to 11 weeks. A quarter
[eredit] hour represents proportionately less work than a semester hour
because of the shorter session and is counted as 2/3 of a semester credit
hour for each hour of credit.

(10) [€8)] "Reporting institution" means the institution of
higher education in the state that serves as the clearinghouse for educa-
tional institutions of higher education in Texas. Currently, the Univer-
sity of Texas-Austin is the reporting institution for the state of Texas.

(11) [€9] "SACS" means the Southern Association of Col-
leges and Schools-Commission on Colleges.

10y “TFHECB" means the Texas Higher Eduecation Coor-

(12) [ED] "Transcript," "Official Transcript”" or "Official
Educational Document" means a document prepared by an institution
that contains a record of the academic coursework offered by an aca-
demic department that a student has taken, grades and credits earned,
and degrees awarded. The document is printed on paper bearing a wa-
termark specific to the institution and is embossed with the institution's
seal, date and the signature of the Registrar who is responsible for cer-
tifying coursework and degrees. The document may be provided elec-
tronically from the institution or its authorized agent.
countant Examination prepared and graded by the American Institute
of Certified Public Aecountants-}

(13) [“Upper Division Accounting Ceurse" or| "Upper
Level Accounting Course" means at a minimum junior and senior year
course work that requires the successful completion of introductory or
basic course work before it can be taken.

(14) [“Upper Division Business Course" or| "Upper Level
Business Course" means at a minimum junior and senior year course
work that requires the successful completion of introductory or basic
course work before it can be taken.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601191

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.53

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.53 concerning Evaluation of International
Education Documents.

Background, Justification and Summary

The Board proposes one change to reflect the updated name of
the office for validating international education documents. The
second proposed revision is not substantive but is proposed for
a better read.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will clarify the
name of the office responsible for reviewing educational achieve-
ments and identifies education that will not be accepted for cer-
tification.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
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or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

§511.53.  Evaluation of International Education Documents.

(a) It is the responsibility of the board to confirm that educa-
tion obtained at colleges and universities outside of the United States
(international education) is equivalent to education earned at board-rec-
ognized institutions of higher education in the U.S.

(b) The board shall use, at the expense of the applicant, the
services of the University of Texas at Austin, Office of the Admissions
[Graduate and International Admissions Center;] to validate, review,
and evaluate international education documents submitted by an appli-
cant to determine if the courses taken and degrees earned are substan-
tially equivalent to those offered by the board-recognized institutions
of higher education located in the U.S. The evaluation shall provide the
following information to the board:

(1) Degrees earned by the applicant that are substantially
equivalent to those conferred by a board-recognized institution of
higher education in the U.S. that meets §511.52 of this chapter (relating
to Recognized Institutions of Higher Education);

(2) The total number of semester hours or quarter hour
equivalents earned that are substantially equivalent to those earned at
U.S. institutions of higher education;

(3) The total number of semester hours or quarter hour
equivalents earned in accounting coursework that meets §511.57 of
this chapter (relating to Courses in an Accounting Concentration to
take the UCPAE);

(4) Ananalysis of the title and content of courses taken that
are substantially equivalent to courses listed in §511.57 of this chapter;
and

(5) The total number of semester hours or quarter hour
equivalents earned in business coursework that meets §511.58 of this
chapter (relating to Related Business Subjects).

(¢) The University of Texas at Austin, Office of the Ad-
missions [Graduate and International Admissions Center;] may use
the American Association of Collegiate Registrars and Admissions
Officers (AACRAO) material, including the Electronic Database
for Global Education (EDGE), in evaluating international education
documents.

(d) Other evaluation or credentialing services of international
education are not accepted by the board.

(e) Credits may not be awarded for coursework taken through
the following organizations and shown on a transcript from an institu-
tion of higher education [may net be used] to meet the requirements of
this chapter:

(1) American College Education (ACE);
(2) Prior Learning Assessment (PLA);

(3) Defense Activity for Non-Traditional Education Sup-
port (DANTES);

(4) Defense Subject Standardized Test (DSST); and
(5) StraighterLine.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601192

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.54

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.54 concerning Recognized Texas Com-
munity Colleges.

Background, Justification and Summary

The Board required 30 hours of academic accounting courses
in order to become certified up until this last legislative session.
The Public Accountancy Act now permits licensure with a bache-
lor's degree and only 27 hours of academic accounting courses.
Revision proposes to revise the Board rule to permit licensure
with 150 hours of college coursework with 27 hours of academic
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accounting courses in order to be consistent with the bachelor's
degree pathway to licensure.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will make it clear
that an applicant needs 27 hours of academic accounting work to
be certified regardless of which pathway to licensure an applicant
pursues.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have

an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$§511.54. Recognized Texas Community Colleges

(a) An applicant who has completed a baccalaureate or higher
degree from a board recognized institution of higher education based
on the requirements of §511.52 of this chapter (relating to Recognized
Institutions of Higher Education), may enter into a course of study at
a board recognized Texas community college to complete the educa-
tional requirements of §§511.57, and 511.58 of this chapter (relating to
Courses in an Accounting Concentration to take the UCPAE, and Re-
lated Business Subjects).

(b) The board recognizes and accepts Texas community col-
leges that meet board standards for a comprehensive academic program
based on the educational requirements of §§511.57, and 511.58 of this
chapter.

(c) Effective August 1, 2015, the standards include at a mini-
mum all, but are not limited to, the following:

(1) The Texas community college must be accredited by
SACS.

(2) Academic accounting and business courses recognized
as meeting §§511.57, and 511.58 of this chapter are deemed by the
board as equivalent to upper level coursework at an institution of higher
education and must contain a rigorous curriculum that is similar to
courses offered in a baccalaureate degree program at a university. Ac-
counting, business, and ethics courses must be developed by a group of
full time accounting faculty members and approved by the board prior
to offering to students. Modifications to an approved course must be
reconsidered by the board prior to offering to students.

(3) Academic courses meeting §§511.57, and 511.58 of this
chapter must be taken after completing a baccalaureate degree.

(4) The Texas community college must offer at least:

(A) 27 [39] semester hours of academic accounting
courses meeting §511.57 of this chapter; and

(B) 24 semester hours of academic business courses, to
include a three-semester hour ethics course, meeting §511.58 of this

chapter.

(5) The Texas community college designates an accounting
faculty member(s) who is responsible for:
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(A) managing the comprehensive academic program at
all campuses;

(B) selecting and training qualified faculty members to
teach the program courses and regularly evaluating their effectiveness
in the classroom;

(C) establishing and maintaining a rigorous program
curriculum;

(D) establishing and maintaining a process for advising
and guiding students through the program; and

(E) providing annual updates to the board on the status
of the academic program.

(6) Faculty members at a community college recognized
and accepted by the board must have the following credentials to teach
academic courses meeting §§511.57, and 511.58 of this chapter:

(A) Doctorate or master's degree in the teaching disci-
pline; or

(B) Master's degree with a concentration in the teaching
discipline (a minimum of 18 graduate semester hours in the teaching
discipline).

(7) At least three-fourths of the faculty members who are
responsible to teach academic courses meeting §511.57 of this chapter
must hold a current CPA license.

(8) Faculty members will comply with the established ed-
ucational definitions in §511.51 of this chapter (relating to Educational
Definitions).

(9) The Texas community college will provide ongoing
professional development for its faculty as teachers, scholars, and
CPA practitioners.

(10) The Texas community college will make available to
students a resource library containing current online authoritative lit-
erature to support the academic courses meeting §§511.57, and 511.58
of this chapter, and will incorporate the online authoritative literature
in accounting courses.

(d) A community college recognized and accepted by the
board under this provision must be reconsidered by the board on the
fifth-year anniversary of the approval. Information brought to the
attention of the board by a student or faculty member of the Texas
community college that indicates non-compliance with the standards
may cause the board to accelerate reconsideration.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601193

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.56

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.56 concerning Educational Qualifications
under the Act to take the UCPAE.

Background, Justification and Summary

The proposed revision requires the applicant's official transcripts
to evidence the completion of the required college course hours
to be certified.

The proposed rule revisions also make it clear that in order to be
certified the applicant must complete at least 21 semester hours
of upper level business courses and a three semester hour ethics
course regardless of whether they are being certified under 150
hours or with the bachelor's degree.

The coursework listed in subsection (c)(1) - (4) of this section
identifies the coursework that will not satisfy the course work
needed to be certified.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will clarify the
required coursework to become certified as a CPA in Texas.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))
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Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

§511.56.  Educational Qualifications under the Act to take the UC-
PAE.

(a) An applicant for the UCPAE under the current Act shall
meet the following educational requirements in order to qualify to take
the examination:

(1) hold a baccalaureate or graduate degree conferred by
an institution of higher education as defined by §511.52 of this chapter
(relating to Recognized Institutions of Higher Education) recognized
by the board; and

(2) present official transcripts showing the completion of
[eomplete] at least 120 semester hours or quarter-hour equivalents of
courses consisting of:

(A) effective through July 31, 2026, at least 21 semester
hours or quarter-hour equivalents of upper level accounting courses as
defined by §511.57 of this chapter (relating to Courses in an Accounting
Concentration to take the UCPAE);

(B) effective August 1, 2026, at least 24 semester hours
or quarter-hour equivalents of upper level accounting courses as de-
fined by §511.57 of this chapter; and

(C) at least 21 [24] semester hours or quarter-hour
equivalents of upper level related business courses, as defined by
§511.58 of this chapter (relating to Related Business Subjects).

(b) An individual holding a baccalaureate degree conferred
by a board-recognized institution of higher education, as defined by
§511.52 of this chapter, and who has not completed the requirements
of this section shall meet the requirements by taking coursework in one
of the following ways:

(1) complete upper level or graduate courses at a board-
recognized institution of higher education as defined in §511.52 of this

chapter that meets the requirements of subsection (a)(2)(A) and (B) of
this section; or

(2) enroll in a board-recognized community college as de-
fined in §511.54 of this chapter (relating to Recognized Texas Com-
munity Colleges) and complete board approved accounting or business
courses that meet the requirements of subsection (a)(2)(A) and (B) of
this section. Only specified accounting and business courses that are
approved by the board will be accepted as not all courses offered at a
community college are accepted.

(c) The following courses, courses of study, certificates, and
programs may not be used to meet the 120-semester hour requirement:

(1) remedial or developmental courses offered at an insti-
tution of higher education; [and]

(2) CPA Review coursework offered at an institution of
higher education;

(3) additional independent study courses beyond course-
work defined in §511.57 of this chapter;

(4) accounting/business course internships beyond course-
work defined in §511.58 of this chapter; and

(5) [)] credits may not be awarded for coursework taken
through the following organizations and shown on a transcript from an
institution of higher education [may net be used] to meet the require-
ments of this chapter:

(A) American College Education (ACE);
(B) Prior Learning Assessment (PLA);

(C) Defense Activity for Non-Traditional Education
Support (DANTES);

(D) Defense Subject Standardized Test (DSST); and
(E) StraighterLine.

(d) The semester hours from a course that has been repeated
will be counted only once toward the requirements of subsection (a)(2)
of this section.

(e) An applicant for the UCPAE who met the educational re-
quirements of §511.57 and §511.58 of this chapter that were in effect
at the time of examination shall continue to be examined under those
requirements unless the applicant elects to meet the current education
requirements of the rules, in effect on August 1, 2026.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601194

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.57

The Texas State Board of Public Accountancy (Board) proposes
anew rule to §511.57 concerning Courses in an Accounting Con-
centration to Take the UCPAE.

Background, Justification and Summary
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The proposed repeal and new rule establishes that the appli-
cant must take a minimum of 12 semester hours of the upper
level accounting courses as listed with 3 semester hours of listed
courses. In addition to those hours a minimum of 9 hours in the
courses listed in the rule is required. Beginning on August 1,
2026 the applicant must take a minimum of 12 hours of additional
courses listed in the rule. Courses that will not be accepted as
coursework for certifications is specifically identified.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed new rule is in ef-
fect, there will be no additional estimated cost to the state, no es-
timated reduction in costs to the state and to local governments,
and no estimated loss or increase in revenue to the state, as a
result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed new rule will implement the revi-
sions made by the last session of the Texas Legislature permit-
ting an applicant to be certified and licensed with a Bachelor's
Degree.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the new rule and a Local Employment Impact Statement is not
required because the proposed new rule will not affect a local
economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the
proposed new rule will not have an adverse economic effect
on small businesses, rural communities or micro-businesses
because the new rule does not impose any duties or obligations
upon small businesses, rural communities or micro-businesses;
therefore, an Economic Impact Statement and a Regulatory
Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the new rule is in effect, the proposed new
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
new rule's applicability; and does not positively or adversely af-
fect the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
new rule.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the new rule is being proposed by a self-di-
rected semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505

E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed new rule will have an
adverse economic effect on small businesses. If the proposed
new rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to
be impacted by the new rule, describe and estimate the eco-
nomic impact of the new rule on small businesses, offer alter-
native methods of achieving the purpose of the new rule; then
explain how the Board may legally and feasibly reduce that ad-
verse effect on small businesses considering the purpose of the
statute under which the proposed new rule is to be adopted; and
finally, describe how the health, safety, environmental, and eco-
nomic welfare of the state will be impacted by the various pro-
posed methods. See Texas Government Code, §2006.002(c).
The board invites a request for information related to the cost,
benefit, or effect of the proposed new rule, including any appli-
cable data, research, or analysis.

Statutory Authority

The new rule is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt new rules deemed necessary or advisable to ef-
fectuate the Act.

No other article, statute or code is affected by this proposed new
rule.

§3511.57.  Courses in an Accounting Concentration to Take the UC-
PAE.

(a) To take the UCPAE, a minimum of 12 semester hours of
upper level accounting courses, with at least three semester hours from
each of subparagraphs (1) through (4) of this subsection is required.
The courses must meet the board's standards: contain sufficient ac-
counting knowledge and application to be useful to candidates taking
the UCPAE,; include subject-matter content derived from the UCPAE
Blueprint; and must be completed at a board recognized institution of
higher education and shown on an official transcript from the institu-
tion:

(1) financial accounting and reporting for business organi-
zations or intermediate accounting;

(2) financial statement auditing;

(3) taxation; and

(4) accounting information systems or accounting data an-

alytics.

(b) In addition to subsection (a) of this section, effective
through July 31, 2026, a minimum of 9 semester hours in any of the
following accounting course content areas is required; effective Au-
gust 1, 2026, a minimum of 12 semester hours in any of the following
accounting course content areas is required:

(1) financial accounting and reporting for business organi-
zations or intermediate accounting;

(2) advanced accounting;

(3) accounting theory;

(4) managerial or cost accounting (excluding introductory

level courses);

(5) auditing and attestation services;

(6) internal accounting control and risk assessment;
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(7) financial statement analysis;

(8) accounting research and analysis;

(9) taxation (including tax research and analysis);

(10) financial accounting and reporting for governmental
and/or other nonprofit entities;

(11) accounting information systems, including manage-
ment information systems ("MIS"), provided the MIS courses are listed
or cross-listed as accounting courses, and the institution of higher ed-
ucation accepts these courses as satisfying the accounting course re-
quirements for graduation with a degree in accounting;

(12) accounting data analytics;

(13) fraud examination;

(14) international accounting and financial reporting;

(15) mergers and acquisitions;

(16) financial planning;

(17) at its discretion, the board may accept up to three
semester hours of credit of accounting course work with substantial
merit in the context of a career in public accounting, provided the
course work is predominantly accounting or auditing in nature but not
included in paragraphs (1) - (16) of this subsection. For any course
submitted under this provision, the Accounting Faculty Head or Chair
must affirm to the board in writing the course's merit and content; and

(18) at its discretion, the board may accept up to three
semester credit hours of independent study in accounting selected or
designed by the student under faculty supervision. The curriculum
for the course shall not repeat the curriculum of another accounting
course that the student has completed.

(¢) The semester hours from a course that has been repeated
will be counted only once toward the required semester hours.

(d) The following types of introductory courses do not meet
the accounting course definition in subsections (a) and (b) of this sec-
tion:

(1) elementary accounting;

(2) principles of accounting;

(3) financial and managerial accounting;

(4) introductory accounting courses; and

(5) accounting software courses.

(e) Any CPA review course offered by an institution of higher
education or a proprietary organization shall not be used to meet the
accounting course requirement.

(f) CPE courses shall not be used to meet the accounting
course requirement.
(g) An ethics course required in §511.58(c) of this chapter (re-

lating to Related Business Subjects) shall not be used to meet the ac-
counting course requirement in subsections (a) and (b) of this section.

(h) Accounting courses completed through an extension
school of a board recognized educational institution may be accepted
by the board provided that the courses are accepted for a business bac-
calaureate or higher degree conferred by that educational institution.

(1) The board may review the content of accounting courses
and determine if they meet the requirements of this section.

(j)  Credits may not be awarded for coursework taken through
the following organizations and shown on a transcript from an institu-
tion of higher education to meet the requirements of this chapter:

(1)  American College Education (ACE);
(2) Prior Learning Assessment (PLA);

(3) Defense Activity for Non-Traditional Education Sup-
port (DANTES);
(4) Defense Subject Standardized Test (DSST); and

(5) _Straighterline.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601195

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.58

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.58 concerning Related Business Sub-
jects.

Background, Justification and Summary

This proposed revision accepts an academic course in account-
ing/business software from an institution of higher education for
purposes of satisfying the academic courses required to be cer-
tified.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will provide a li-
censee with training in an area that will benefit their clients.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
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nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$511.58.  Related Business Subjects.

(a) Related business courses are those business courses that a
board recognized institution of higher education accepts for a business
baccalaureate or higher degree by that educational institution.

(b) The board will accept a minimum of 21 semester credit
hours of upper level courses (for the purposes of this subsection, eco-
nomics and statistics at any college level will count as upper level
courses) as related business subjects, taken at a recognized educational
institution shown on official transcripts or accepted by a recognized ed-

ucational institution for purposes of obtaining a baccalaureate degree
or its equivalent, in the following areas.

(1) business law, including study of the Uniform Commer-
cial Code;

(2) economics;

(3) management;

(4) marketing;

(5) business communications;

(6) statistics and quantitative methods;

(7) information systems, [er] technology or account-
ing/business software;

(8) finance and financial planning;

(9) data analytics, data interrogation techniques, cyber se-
curity and/or digital acumen in the accounting context;

(10) no more than 6 credit semester hours of upper level
business or accounting internship taken at a Board recognized educa-
tional institution of higher education; and

(11) other areas related to accounting.

(¢) The Board requires a three semester hour accounting or
business ethics course that includes a framework of ethical reasoning,
including the core values of integrity, objectivity, and independence,
professional values, and attitudes for exercising professional skepti-
cism and other behavior in the best interest of the public and profes-
sion and shall include the ethics rules of the AICPA and the SEC. The
course may be taken to meet the education requirements of §511.56
of this chapter (related to Educational Qualifications under the Act to
take the UCPAE); or the certification requirements of §511.59 of this
chapter (related to Qualifications for Issuance of a Certificate with not
Fewer than 120 Semester Hours); or §511.164 of this chapter (related
to Qualifications for Issuance of a Certificate with not Fewer than 150
Semester Hours).

(d) The board may review the content of business courses and
determine if they meet the requirements of this section.

(e) Credit for hours taken at recognized institutions of higher
education using the quarter system shall be counted as 2/3 of a semester
hour for each hour of credit received under the quarter system.

(f) A course that was repeated will be counted only once to
meet the requirements of this section.

(g) Related business courses completed through and offered
by an extension school, correspondence school, or continuing educa-
tion program of a board recognized educational institution may be ac-
cepted by the board, provided that the courses are accepted for a busi-
ness baccalaureate or higher degree conferred by that educational in-
stitution.

(h) Credits may not be awarded for coursework taken through
the following organizations and shown on a transcript from an institu-
tion of higher education [may net be used] to meet the requirements of
this chapter:

(1) American College Education (ACE);
(2) Prior Learning Assessment (PLA);

(3) Defense Activity for Non-Traditional Education Sup-
port (DANTES);

(4) Defense Subject Standardized Test (DSST); and
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(5) StraighterLine.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601196

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢

22 TAC §511.59

The Texas State Board of Public Accountancy (Board) pro-
poses an amendment to §511.59 concerning Qualifications for
Issuance of a Certificate with not Fewer than 120 Semester
Hours.

Background, Justification and Summary

Paragraph (d) of this proposed revision identifies courses that
will not be accepted for purposes of certification by an applicant
with 120 hours.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will assist the
applicant knowing which classes may not count toward obtaining
a certificate.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a

new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$511.59.  Qualifications for Issuance of a Certificate with not Fewer
than 120 Semester Hours.

(a) Effective August 1, 2026, an applicant who meets the ed-
ucation requirements of §§511.56, 511.57 and 511.58 of this chapter
(relating to Educational Qualifications under the Act to take the UC-
PAE, Courses in an Accounting Concentration to take the UCPAE, and
Related Business Subjects), may elect to qualify for CPA certification
by completing the requirements in subsections (b) and (c) of this sec-
tion.

(b) An applicant for CPA certification under this section shall
complete upper level accounting courses as defined by §511.57 of this
chapter equal to or in excess of 27 semester hours or quarter-hour
equivalents of upper level accounting courses.

(¢) The work experience shall be at least two years of full
time, non-routine accounting experience as defined by §511.122 and
§511.123 of this chapter (relating to Acceptable Work Experience and
Reporting Work Experience) and supervised by a CPA as defined by
§511.124 of this chapter (relating to Acceptable Supervision).
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(d) The following courses, courses of study, certificates, and
programs may not be used to meet the certification requirement:

(1) remedial or developmental courses offered at an insti-
tution of higher education;

(2) CPA Review coursework offered at an institution of
higher education;

(3) additional independent study courses beyond course-
work defined in §511.57 of this chapter; and

(4) accounting/business course internships beyond course-
work defined in §511.58 of this chapter.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601197

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.57

The Texas State Board of Public Accountancy (Board) proposes
a repeal to §511.57 concerning Courses in an Accounting Con-
centration to Take the UCPAE.

Background, Justification and Summary

The proposed repeal and new rule establishes that the appli-
cant must take a minimum of 12 semester hours of the upper
level accounting courses as listed with 3 semester hours of listed
courses. In addition to those hours a minimum of 9 hours in the
courses listed in the rule is required. Beginning on August 1,
2026 the applicant must take a minimum of 12 hours of additional
courses listed in the rule. Courses that will not be accepted as
coursework for certifications is specifically identified.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed rule repeal is in ef-
fect, there will be no additional estimated cost to the state, no es-
timated reduction in costs to the state and to local governments,
and no estimated loss or increase in revenue to the state, as a
result of enforcing or administering the rule repeal.

Public Benefit

The adoption of the proposed rule repeal will implement the revi-
sions made by the last session of the Texas Legislature permit-
ting an applicant to be certified and licensed with a Bachelor's
Degree.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the rule repeal and a Local Employment Impact Statement is not
required because the proposed rule repeal will not affect a local
economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed rule repeal will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the rule repeal does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the rule repeal is in effect, the proposed
rule repeal: does not create or eliminate a government program;
does not create or eliminate employee positions; does not in-
crease or decrease future legislative appropriations to the Board;
does not increase or decrease fees paid to the Board; does not
create a new regulation; limits the existing regulation; does not
increase or decrease the number of individuals subject to the
proposed rule's applicability; and does not positively or adversely
affect the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule repeal.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule repeal is being proposed by a self-di-
rected semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed rule repeal will have an
adverse economic effect on small businesses. If the proposed
rule repeal is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule repeal, describe and estimate the economic
impact of the rule repeal on small businesses, offer alternative
methods of achieving the purpose of the rule repeal; then explain
how the Board may legally and feasibly reduce that adverse ef-
fect on small businesses considering the purpose of the statute
under which the proposed rule repeal is to be adopted; and fi-
nally, describe how the health, safety, environmental, and eco-
nomic welfare of the state will be impacted by the various pro-
posed methods. See Texas Government Code, §2006.002(c).
The board invites a request for information related to the cost,
benefit, or effect of the proposed rule repeal, including any ap-
plicable data, research, or analysis.

Statutory Authority

The rule repeal is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to repeal rules deemed necessary or advisable to effec-
tuate the Act.

No other article, statute or code is affected by this proposed rule
repeal.

§511.57.  Courses in an Accounting Concentration to Take the UC-
PAE.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601219

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢

SUBCHAPTER D. CPA EXAMINATION
22 TAC §511.72

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.72 concerning Uniform Examination.

Background, Justification and Summary

The American Institute of CPAs has made some changes to the
UCPAE. As a result, the disciplines included on the UCPAE have
been revised. This proposed rule revision recognizes these re-
visions.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will make avail-
able to the applicant the disciplines that will be tested on the
UCPAE.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase

or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$§511.72.  Uniform Examination.

(a) The board shall contract with NASBA for the administra-
tion of the UCPAE, in conjunction with the AICPA and a test ven-
dor. The examination shall be offered as determined by the AICPA,
NASBA, and the testing vendor. The examination may be offered at
the following locations provided they are secure, approved and moni-
tored by the board or its designee and the testing vendor:

(1) at the board's office; and

(2) attesting facilities established by NASBA and the test-
ing vendor.

(b) The board shall utilize the UCPAE available from the
AICPA covering the following sections until such time as the UCPAE
is restructured by the AICPA:

(1) auditing and attestation (AUD);

{2) business environment and coneepts;]

13) regulatien; and]

(2) [#4)] financial accounting and reporting (FAR);
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(3) taxation and regulation (REG);

(4) business analysis and reporting (BAR);

(5) information systems and controls (ISC); and

(6) tax compliance and planning (TCP).

(c) Ifthe UCPAE is restructured by the AICPA, the board shall
utilize the UCPAE available from the AICPA that tests the knowledge
and skills required for performance as a newly licensed certified pub-
lic accountant. The examination shall include the subject areas of ac-
counting and auditing and related knowledge and skills as the board
may require. The board shall determine the manner in which credit for
a subject is integrated into the new structure.

[(d) Effective January 1; 2024; the board shall utilize the UC-
(d) [€e)] An applicant taking a section of the UCPAE shall pay
an examination fee to NASBA, when required by NASBA, and an el-

igibility fee to the board pursuant to §521.14 of this title (relating to
Eligibility Fee).

ETETTE

(e) [EH] An applicant taking the examination is required to
have in their possession the Notice to Schedule form provided by
NASBA, and a government-issued form of identification containing a
photograph of the applicant[; and a second form of identification such
as a board-issued form].

() [€2)] Anapplicant taking the examination shall sign a state-
ment of confidentiality and conduct which the applicant must follow
during the entire examination.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601198

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.73

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.73 concerning Notice to Applicant to
Schedule Taking a CPA Exam Section.

Background, Justification and Summary

The effective date in paragraph (a) has expired and is no longer
necessary in the rule.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will avoid possible
confusion in reading the board's rules.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
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nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

§511.73.  Notice to Applicant to Schedule Taking a CPA Exam Section.

(a) Upon [Effeetive January 1; 2024, and upen] approval of the
eligibility application, the board shall inform an examination applicant
that they have 180 days from the date of approval in which to take a
section of the UCPAE.

(b) An applicant is required to pay an examination fee to
NASBA for the examination section for which the applicant has
applied.

(c) After payment of the examination fee, an applicant is re-
quired to schedule with the test vendor to take the section at a board-ap-
proved location.

(d) An applicant who fails to pay the required examination fee
to NASBA or fails to take a section of the UCPAE within the 180-day
eligibility period must reapply to the board and pay the required fees
to establish a new eligibility period.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601199

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.77

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.77 concerning Scoring.

Background, Justification and Summary

The UCPAE is no longer given quarterly. The proposed rule re-
vision reflects that the testing as events. Replacing the word
"communications" with "response" more accurately reflects the
content of the UCPAE.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit
The proposed rule amendment will avoid misunderstandings.
Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.
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Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$511.77.  Scoring.

(a) Scoring of the UCPAE shall be performed by the AICPA,
subject to the approval of the board. An applicant must earn a mini-
mum passing score established through a psychometrically acceptable
standard-setting procedure approved by the board. The minimum score
is 75. The board shall establish a method for accurately tracking and
recording an applicant's score. An applicant will be notified of the score
no later than the 30th day after the day on which the board receives
the applicant's score from NASBA, unless board action is pending; in
which case, the applicant is precluded from receiving the UCPAE score
until the board action is resolved. In no event will any information con-
cerning the applicant's performance on the UCPAE be released to any-
one other than the applicant unless the applicant has delivered written
authorization to the board.

(b) An applicant may request a score review of the UCPAE
results from the most recent testing event [quarter] established by the
AICPA and shall pay the fee associated with the score review.

(c) Applicants are advised ahead of time that fewer than 1%
of all requested score reviews, since the inception of the UCPAE com-
puter-based testing, have resulted in a change to a score.

(d) The UCPAE results are subject to routine quality controls
and are scored twice by the AICPA before scores are released to the
board. The score review is a verification that the approved answer
key was applied correctly to the UCPAE section and that the written
response [eemmunications] questions were scored. The score review
is not:

(1) A regrading of the UCPAE section;
(2) An opportunity to find additional points;
(3) An opportunity to review content; or

(4) An opportunity to have an alternate response consid-
ered.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601200

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.80

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.80 concerning Granting of Credit.

Background, Justification and Summary

An applicant's passing score on any section of the UCPAE is
good for 30 months from the notification date of passing the UC-
PAE but this period can be extended if the Executive Director
extends the credit based upon unforeseeable or uncontrollable
events. With the effective date of August 31, 2026 an applicant
for CPA certification under §511.59 of this chapter has 36 months
to meet the education requirements for certification otherwise the
exam results will expire.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will help the ap-
plicants and the public understand that passing scores on the
exam may expire if the applicant fails to pass all part within the
established time.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
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E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.
$§511.80. Granting of Credit.

(a) Upon earning a passing score on the following sections as
determined by board rule, the board shall grant credit for the satisfac-
tory completion of the following sections of the UCPAE:

(1) auditing and attestation (AUD);

(2) financial accounting and reporting (FAR);

(3) taxation and regulation (REG); and

(4) one of the following discipline sections:

(A) Dbusiness analysis and reporting (BAR);

(B) information systems and controls (ISC); or

(C) tax compliance and planning (TCP).

{(a) The board shall grant credit to an applicant for the satis-
factory completion of a section of the UCPAE provided the applicant
earns a passing score on the section as determined by beard rule. The
credit shall be valid for 30 months from the actual date of notification
by the exeeutive director; in accordanee with §901307(b) of the Aet
(relating to Grading Examination), in order to provide for uniformity
with ether state regulatory autherities or for reasonably unforeseeable
or uncontrolable events}

(b) The credit shall be valid for 30 months from the actual
date of notification of passing score results. The 30 months may be
temporarily extended by the executive director, in accordance with
§901.307(b) of the Act (relating to Grading Examination), in order
to provide for uniformity with other state regulatory authorities or for
reasonably unforeseeable or uncontrollable events. Unforeseeable and
uncontrollable events include, but are not limited to, the health of the
applicant, accidents limiting the applicant, military service, natural dis-
asters, or acts of God to meet the vendor requirements of §511.87 of
this chapter (relating to Loss of Credit).

(c) [€®)] An applicant must pass the remaining sections within
the next 30 months. Should an applicant's exam credit be invalidated

due to the expiration of 30 months without earning credit on the remain-
ing sections, the applicant remains qualified to take the examination.

(d) [€&)] An applicant receiving and retaining credit for every
section on the UCPAE, within a 30-month period, shall be considered
by the board to have completed the examination and may make appli-
cation for certification as a CPA.

(e) [] An [Effeetive January 15 2024; an] applicant under
this section shall have 36 months from the time all test sections are
passed to meet the education requirements of §511.164 of this chapter
(relating to Qualification for Issuance of a Certificate with not Fewer
than 150 Semester Hours [Definition of 150 Semester Hours to Qual-
iy for Issuance of a Certificate]) or the credit for all test sections will
expire.

fe) Effective January 1; 2024; an applicant who has an active
eredit on a seetion of the UCPAE shall have earned eredit on the newly
structured UCPAE as follows:]

HD eredit on auditing and attestation (AUD) shall transi-
tien to auditing and attestation (AUD);]

H2) eredit on financial accounting and reperting (FAR)
shall transition to financial accounting and reporting (FAR);]

f3) eredit on regulation (REG) shall transition to taxation
and regulation (REG); and]

H4) eredit on business environment and eeneepts {BEGO)

shall not transition to a specific discipline as there is not an equivalent
seetion; however; eredit will be retained in lieu of a diseipline]

(f) Effective August 1, 2026, an applicant under this section
shall have 36 months from the time all test sections are passed to meet
the education requirements of §511.59 of this chapter (relating to Quali-
fications for Issuance of a Certificate with not Fewer than 120 Semester
Hours) or the credit for all test sections will expire.

HH Effective Janvary 1; 2024, the Board shall grant eredit to
the UCPAE provided the applicant earns a passing score on the seetion
as determined by boeard rule: The eredit shall be valid for 30 menths
from the actual date of notification of passing seore results:]

(g) An applicant who has received and retained credit for any
or all sections on the UCPAE may transfer such credits to another li-
censing jurisdiction if the applicant pays in advance a transfer fee set

by board rule as identified in §521.7 of this title (relating to Fee for
Transfer of Credits).

(h) Ifthe UCPAE is restructured by the AICPA, the board shall
determine the manner in which active credit earned prior to the restruc-
ture for a subject is integrated into the new UCPAE.

) Credits earned between January 1 2020 and Janvary 4
not more than 18 menths from the date that reinstatement oceurs: The
following conditions are required:]
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[y the applicant was impacted by an unforesccable and
uncontrollable event; and}

{2y the applicant provides documentation to substantiate
the unforeseeable and uncontrollable event.}

the health of the applicant; aceidents limiting the applicant; military
service; natural disasters; or aets of God-}

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601201

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.82

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.82 concerning Application for Transfer of
Credits.

Background, Justification and Summary

An applicant wishing to transfer credits on the exam earned in
another jurisdiction has 36 months to demonstrate that they have
completed the education required to become licensed in Texas.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will help appli-
cants attempting to transfer exam credits from another jurisdic-
tion to be aware of a time limitation to provide the board with
evidence of their education.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

§$511.82.  Application for Transfer of Credits.

(a) Anapplicant who has satisfactorily completed all or part of
the UCPAE given by the licensing authority of another jurisdiction may
make application to the board for the transfer of the credits provided:

(1) the examination was prepared and scored by the
AICPA;

(2) the credits are active in the state of origin; and

(3) the applicant meets the requirements in effect in the
state of origin at the time credit was earned so long as the state's stan-
dards are equal to or higher than those prescribed in the Act.
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(b) The application shall be made on a form prescribed by the
board, accompanied by the requisite fee set by the board and identified
in §521.7 of this title (relating to Fee for Transfer of Credits). An ap-
plicant must also ensure that the board receives necessary documents
from the licensing authority of another jurisdiction related to the ap-
plicant along with the scores made and credits earned by the applicant
on all UCPAE that were taken under the jurisdiction of the licensing
authority.

(c) An applicant must meet all of the eligibility requirements
of the Act and board rules at the time credits were earned on the UC-
PAE.

(d) Anapplicant approved to transfer partial credits must then
apply for the UCPAE.

(e) An applicant approved to transfer credits shall have 36
months from the time all test sections are passed to [must] provide
evidence of the completion of the education requirements of §511.164
of this chapter (relating to Qualification for Issuance of a Certificate
with not Fewer than 150 Semester Hours) or effective August 1, 2026
meet the education requirements of §511.59 of this chapter (relating
to Qualifications for Issuance of a Certificate with not Fewer than 120
Semester Hours) or the credit for all test sections will expire. [ef &
three-semester hour board-approved ethies course prior to issuance of
the CPA certificate. |
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601202

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ L 4
22 TAC §511.83

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.83 concerning Granting of Credit by
Transfer of Credit.

Background, Justification and Summary

Clarifying that an applicant has 36 months after passing the
CPA exam to meet the education requirements of §511.59 or
§511.164.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The proposed rule amendment will help the applicants and the
public understand that passing scores on the exam may expire
if the applicant fails to pass all part within the established time.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
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Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$511.83.  Granting of Credit by Transfer of Credit.

(a) In order for the board to grant credit to an applicant for
partial completion of the UCPAE given by the licensing authority of
another jurisdiction the applicant must have met the following require-
ments:

(1) earned a score of 75 or higher on any section of the
examination;

(2) wasawarded credit by the licensing authority of another
jurisdiction for the section(s) taken while an applicant of that board,
and

(3) the credit awarded by the licensing authority of another
jurisdiction has not expired.

(b) If the board accepts transfers of credit, it will also accept
transfers of credit for sections passed at subsequent examinations.

(c) The grades made by an applicant on sections under consid-
eration must be the ones reported to the licensing authority of another
jurisdiction by the AICPA through NASBA.

(d) An applicant allowed credit for each section passed must
pass the remaining section(s) within the next 30 months from the date
credit was awarded or forfeit credit received for that section.

(e) An [Effeetive January 1; 2024; an] applicant under this sec-
tion shall have 36 months from the time all test sections are passed to
meet the education requirements of §511.164 of this chapter (relating
to Qualification for Issuance of a Certificate with not Fewer than 150
Semester Hours [Definition of 150 Semester Hours to Qualify for Is-
suanee of a Certifieate]) or effective August 1, 2026 to meet the educa-
tion requirements of §511.59 of this chapter (relating to Qualifications
for Issuance of a Certificate with not Fewer than 120 Semester Hours)
or the credit for all test sections will expire.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601203

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.87

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.87 concerning Loss of Credit.

Background, Justification and Summary

An applicant for certification whose exam credits have expired
may seek reinstatement of those credits by demonstrating to the
executor director uncontrollable and unforeseen circumstances
caused those credits to expire. The applicant must seek rein-
statement within 90 days of the credits expiration.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The proposed rule amendment will make the public and appli-
cants aware of the opportunity for reinstatement of expired cred-
its and how they may be reinstated.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
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may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$511.87.  Loss of Credit.

(a) An applicant having earned credit under this Act or a prior
Act and who has two testing quarters remaining before the expiration
of credits earned shall be notified prior to each UCPAE of these facts.

(b) Anapplicant failing to receive credit for all sections within
the time limitation of this Act shall be notified that credits have expired.

(c) The expiration of credits shall not hinder an applicant from
reapplying for the examination.

(d) Within 90 days of the date of expiration, the executive di-
rector may consider reinstatement of expired credits, provided the ap-
plicant substantiated unforeseeable and uncontrollable extreme hard-
ship event(s), including:

(1) the health of the applicant;

(2) seriousillness or death of an applicant's immediate fam-
ily, that includes a spouse, child, sibling or parent;

(3) accidents limiting the applicant;

(4) military service; or

(5) natural disasters that contributed to the expiration of
credits.

Hd) Credits earned between January 1; 2020 and January 15
not more than 18 months from the date that reinstatement occurs. The
: . ions are ired:]

[(1) the applicant was impacted by an unforcsccable and
uncontrollable extreme hardship event; and]

H2) the applicant provides documentation to substantiate
the unforeseeable and uncontrollable event}

(e) An extreme hardship event that limits the applicant is de-
fined as:

(1) a serious illness of an applicant or member of the im-
mediate family, which includes a spouse, child, sibling or parent;

(2) death of an immediate family member; or
(3) accidents that impacts the applicant.[;]
f4) military serviee of the applieant; or]
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601204

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ L4 ¢
22 TAC §511.94

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.94 concerning Documentation of the
Need for an Accommodation.

Background, Justification and Summary

A proposed revision to the rule to make it clear that an applicant,
who qualifies, may seek an accommodation in taking the UCPAE
from the Board.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will be instructive
to applicants to take the UCPEA exam of the Board's consider-
ation of accommodations for those persons that qualify.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment
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No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

§511.94.  Documentation of the Need for an Accommodation.
(a) Requirements of an applicant requesting accommodation.

(1) To protect the integrity of the testing process, the board
requires documentation of the existence of a disability and reason the
requested accommodation is necessary to provide the applicant with
an equal opportunity to exhibit his/her knowledge, skills, and ability
through the examination.

(2) An applicant requesting an accommodation shall have
the professional certifying to the disability provide all of the informa-
tion listed in subsection (c) of this section. For subsequent examina-
tions, the applicant who was earlier provided an accommodation by the
board shall submit a statement from the professional who previously
certified to the disability condition stating that the disability condition
has not changed to the extent that it would require a modification to the
accommodation previously provided. The applicant is responsible for
any costs involved in providing this documentation.

(3) Anevaluation and documentation supporting a disabil-
ity shall be valid for five [three] years from the date submitted to the
board, except that no further documentation shall be required where the
evaluation clearly states that the disability will not change in the future.

(b) Additional requirements for an applicant with a learning
disability.

(1) The applicant shall demonstrate:

(A) at least average overall intellectual functioning as
measured by general cognitive ability tests; and

(B) evidence of a significant impairment in one or more
of the following areas of intellectual functioning and information pro-
cessing:

(i) attention and concentration;
(ii) efficiency and speed of information processing;

(iii) reception (perception and verbal comprehen-
sion);

(iv) memory (ability for new learning);
(v) cognition (thinking); and
(vi) expression.

(2) Significant impairment is generally determined by
a discrepancy of 1.5 standard deviations, or more, between the ap-
plicant's intellectual functioning, as measured by general cognitive
ability tests, and actual performance on reliable standardized measures
of attention and concentration, memory, language reception and
expression, cognition, as well as academic areas of reading, spelling,
writing, and mathematics.

(3) Further, determination of the learning disability shall
be based on reliable standardized psychometric tests of achievement
and ability and a complete clinical history including medical, family,
developmental, educational and occupational information.

(c) Information required to evaluate disabilities. An applicant
who requests an accommodation and/or an auxiliary aid shall provide
the board with the necessary information to evaluate the request. The
board shall evaluate each request on a case-by-case basis. The follow-
ing information is required to support requests for an accommodation
and/or auxiliary aid:

(1) identification of the type of disability (physical, mental,
learning);

(2) credential requirements of the evaluator:

(A) For physical or mental disabilities (not including
learning), the evaluator shall be a licensed physician or psychologist
with special expertise in the area of the disability. If someone else who
does not fit these criteria completes the evaluation, the board may reject
the unqualified evaluation and require another evaluation by a profes-
sional of its choosing, and the request may be delayed.

(B) Inthe case of learning disabilities, a qualified evalu-
ator shall have sufficient experience to be considered qualified to evalu-
ate the existence of learning disabilities and proposed accommodations
needed for specific learning disabilities. The evaluator shall be one of
the following:

(i) a licensed physician or psychologist who pos-
sesses a minimum of three years experience working with adults with
learning disabilities, and who has training in all of the areas described
in clause (ii) of this subparagraph; or

(ii) another professional who possesses a master's or
doctoral degree in special education or educational psychology from
an accredited institution, defined as being accredited or an applicant
for accreditation, identified by the American Association of Collegiate
Registrars and Admissions Officers, and who has at least three years
of equivalent training and experience in all of the areas described in
subclauses (I) - (IV) of this clause:

() assessing intellectual ability level and inter-
preting tests of such ability;
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(1l) screening for cultural, emotional, and moti-
vational factors;

(III)  assessing achievement level; and

(IV) administering tests to measure attention and
concentration, memory, language reception and expression, cognition,
reading, spelling, writing, and mathematics.

(3) Professional verification of the disability, which shall
include:

(A) the nature and extent of the disability;

(B) the test(s) performed to diagnose the disability, if
applicable;

(C) the effect of the disability on the applicant's ability
to perform under standard testing conditions;

(D) the recommended accommodation and how it re-
lates to the applicant's disability, given the format of the examination;

(E) the professional's name, title, telephone number,
professional license or certification number, educational credential,
and his/her original signature; and

(F) adescription of the professional's educational expe-
rience which qualifies him/her to make the determination.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601205

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ L4 4
22 TAC §511.97

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.97 concerning Examination of Applicant
Approved with Accommodation.

Background, Justification and Summary

An applicant to take the UCPAE upon having received an accom-
modation to take the UCPAE must reimburse the Board for any
charges the Board incurs as a result of the accommodations if
the applicant fails to appear or cancels, or reschedules the exam
without providing at least four days notice.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will put applicants
on notice of incurring the costs of accommodations provided at
their request when they failed to appear or cancels or resched-
ules without providing at least four days prior notice.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the

51 TexReg 1988 March 27, 2026 Texas Register



Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$§511.97.  Examination of Applicant Approved with Accommodation.

(a) A listing of available accommodations shall be provided to
the board by NASBA.

(b) Ifthe board approves the applicant's request for accommo-
dation, the board will notify the applicant and NASBA not less than 30
days prior to the date that the applicant may test.

(c) Upon arrival at the testing center the applicant may not
delete accommodations or add accommodations to those the board has
authorized.

(d) There will be no additional fee charged to any candidate
for an accommodation approved by the board under this rule.

(e) An applicant who is authorized to have accommodations
on the UCPAE, and cancels and/or reschedules the exam with the test-
ing vendor within four business days or less, is required to reimburse
the board for the costs for accommodations that were not utilized by
the applicant.

The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601206

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢

SUBCHAPTER E. VENDOR REQUIREMENTS
22 TAC §511.107

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.107 concerning No-Show, Late Arrival
and Late Cancellation.

Background, Justification and Summary

An applicant to take the UCPAE will be charged a testing fee if
the applicant makes a request to cancel or reschedule less than
60 days prior to the UCPAE. This in addition to being charged at
testing fee if they provide less than 6 days prior to the scheduled
testing.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will put applicants
on notice of the additional fees for not notifying the testing cen-
ters in advance.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
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Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$511.107. No-Show, Late Arrival and Late Cancellation.

(a) Anapplicantis not eligible for a refund of the hourly testing
fee if the applicant:

(1) fails to appear for a scheduled section of the UCPAE;

(2) arrives more than 30 minutes after the scheduled start
time for taking the section of the UCPAE and is refused admission to
the exam; or

(3) changes or cancels a section of the UCPAE after the
applicable Test Cancellation/Change Deadline.

(b) An applicant may be charged a reasonable fee for a
rescheduled exam or cancellation.

(1) An applicant who requests a change in scheduling or
cancellation 60 [30] or more days prior to the original day of testing
will not be charged an additional fee.

(2) An applicant who requests a change in scheduling or
cancellation from 59 [29] to six days prior to the original day of testing
will be charged an additional fee set by the test vendor. The applicant
must make direct contact by noon of the fifth business day before the
day of the exam with personnel at the call center or through the ven-
dor's website. Leaving a message on a recorder or a voice mail is not
sufficient to confirm a change or cancellation.

(3) An applicant who requests a change in scheduling or
cancellation less than six days prior to the original day of testing will
be charged an additional fee equal to the amount of the full test fee.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601208

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

L4 L4 ¢
SUBCHAPTER F. EXPERIENCE
REQUIREMENTS

22 TAC §511.122

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.122 concerning Acceptable Work Expe-
rience.

Background, Justification and Summary

Addresses the needs of acceptable work experience and
requires the work experience necessary to be certified as su-
pervised, evaluated and reviewed by a CPA. It also expresses
the need to have received continuous independent thought on
important accounting matters. There are also non-substantive
grammatical changes proposed. It also addresses the expected

work experience standards of an applicant reviewing accounting
experiencing in a law firm providing accounting legal advices.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will provide
greater direction to the applicant as to what is required of an
applicant to become certified.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
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nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$§511.122.  Acceptable Work Experience.

(a) Work experience shall be supervised, evaluated and
reviewed by a CPA who is [gained under the supervision of CPAs
whe are] currently licensed and in good standing with this board or
with another state board of accountancy as defined in §511.124 of this
chapter (relating to Acceptable Supervision), and who is experienced
in the non-routine accounting area assigned to the applicant.

(b) Non-routine accounting involves attest services as defined
in §501.52(4) of this title (relating to Definitions), or professional
accounting services or professional accounting work as defined in
§501.52(22) of this title, and continually requires the use of indepen-
dent thought and judgment on important accounting matters, applying
professional accounting knowledge and skills to select, correct, or-
ganize, interpret, and present real-world data as accounting entries,
reports, statements, and analyses extending over a diverse range of
tax, accounting, assurance, and control situations.

(c) Acceptable work experience shall be gained in the follow-
ing categories or in any combination of these:

(1) Client practice of public accountancy. Work experlenc
gained through [All elient practice of publie accountaney aepeﬁeﬂee
shall be of a non-routine accounting nature which continually requires
independent thought and judgment on impertant accounting matters
and the applicant is supervised; evaluated and reviewed by a CPA whe
is eurrently licensed and in goed standing in] a properly licensed CPA
firm that is in good standing with the firm's licensing board.

(2) Unlicensed business entity. Work experience gained in
an unlicensed business entity [shall be of a non-routine accounting na-
ture which continually requires independent thought and judgment on
important accounting matters and the applicant is supervised, evaluated
and reviewed by a CPA who is currently licensed and in good standing.
Unlicensed business entity experienee]| may include, but is not limited
to:

(A) providing management or financial advisory or
consulting services;

(B) preparing tax returns;
(C) providing advice in tax matters;
(D) providing forensic accounting services;

(E) providing internal auditing services; and

(F) business valuation services.

(3) Industry practice. Work [AH werk] experience gained
in industry shall be internal to the orgamzatlon [and of a non-routine
accounting nature which continually requires independent thought and
jadement on important accounting matters] and may include: provid-
ing management or financial advisory internal services; preparing tax
returns; providing advice in tax matters; providing forensic accounting
services; and providing internal auditing services.

(A) Examples of industries may include, but are not
limited to:

(i) commercial business enterprise;
(i) non-profit/charitable organization;
(iii) financial institution; and

(iv) health care entity.

(B) Acceptable industry work experience positions may
include, but are not limited to:

(i) internal auditor;
(ii)  staff, senior, fund or tax accountant;

(iii) accounting, financial or accounting systems an-
alyst; and

(iv)  controller.

(4) Government practice. Work [AH werk] experience
gained in government shall meet [be of a nen-routine acecounting
natare which continually requires independent thought and judgmeﬂt
on impertant accounting matters and which meets] the criteria in
subparagraphs (A) - (E) of this paragraph. The board will review on a
case-by-case basis experience which does not clearly meet the criteria
identified in subparagraphs (A) - (E) of this paragraph. Acceptable
government work experience includes, but is not limited to:

(A) employment in state government as an accountant
or auditor at Salary Classification B14 or above, or a comparable rating;

(B) employment in federal government as an accoun-
tant, auditor or IRS revenue agent;

(C) employment as a special agent accountant with the
Federal Bureau of Investigation or equivalent position at a governmen-
tal entity;

(D) military service, as an accountant or auditor as a
Second Lieutenant or above; and

(E) employment with other governmental entities as an
accountant or auditor.

(5) Law firm practice.

(A) Internal work experience gained at a law firm may
include: providing management or financial advisory internal services;
preparing tax returns; providing advice in tax matters; providing foren-
sic accounting services; and providing internal auditing services.

(B) Work [AH wetk] experience gained as an attorney
in a law firm shall be [of a nen-routine accounting nature which eon-
tinnally requires independent thought and judgment on impertant ae-
eounting matters] comparable to the experience ordinarily found in a
CPA firm;[;] shall be under the supervision of a CPA or an attorney;[;]
and shall be in one or more of the following areas:

(i) [€A)] tax-planning, compliance and litigation;
and
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(ii) [B)] estate planning.
(6) Education.

(A) Internal work experience gained at an educational
institution [shall be of a nen-routine accounting nature which conting-
ing matters and] may include: providing management or financial ad-
visory internal services; preparing tax returns; providing advice in tax
matters; providing forensic accounting services; and providing internal
auditing services [witheut an epinion:].

(B) Work experience gained as an instructor at an ed-
ucational institution may qualify if evidence is presented showing in-
dependent thought and judgment was used on non-routine accounting
matters. Only the teaching of upper level accounting [divisien] courses
on a full-time basis may be considered. All experience shall be super-
vised by the department chair or a faculty member who is a CPA.

(7) Internship. The board will consider, on a case-by-case
basis, experience acquired through an approved accounting internship
program, provided that the experience was non-routine accounting as
defined by subsection (b) of this section.

(8) Other. Work experience gained in other positions may
be approved by the board as experience comparable to that gained in
the practice of public accountancy under the supervision of a CPA upon
certification by the person or persons supervising the applicant that the
experience was of a non-routine accounting nature which continually
required independent thought and judgment on important accounting
matters.

(9) Self-employment may not be used to satisfy the work
experience requirement unless approved by the board.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601209

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.123

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.123 concerning Reporting Work Experi-
ence.

Background, Justification and Summary

The proposed rule revision details the work experience provided
by an applicant with 150 course work hours as opposed to an
applicant seeking certification with a bachelor's degree. The ap-
plicant with 150 hours of course work requires 12 months of work
experience and the applicant with a bachelor's degree and less
than 150 hours, effective August 1, 2026, requires two years of
work experience. Part time work for the applicant with a bach-
elor's degree must obtain 4,000 hours of work experience in no
more than 48 months.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will help the ap-
plicants wishing to become certified to know the requirements
required of an applicant with a bachelor's degree and those ap-
plicants with 150 hours of coursework.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
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of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$511.123.  Reporting Work Experience.

(a) To meet the work experience requirements of §511.164 of
this chapter (relating to Qualification for Issuance of a Certificate with
not Fewer than 150 Semester Hours), the [Fhe] board requires a mini-
mum of one year of full-time work experience completed in no less than
12 months [werk experienee] as described in §511.122 of this chapter
(relating to Acceptable Work Experience) which shall be obtained in
one of the following ways:

(1) full-time employment consisting of 40 or more hours
per week [eompleted in no less than 12 menths]; or

(2) part-time employment consisting of a minimum of 20
hours per week until 2000 hours of accounting work experience have
been completed. Part-time work experience must be completed in no
more than 24 months from the date the work begins.

(b) Effective August 1, 2026, to meet the work experience re-
quirements of §511.59 of this chapter (relating to Qualifications for Is-
suance of a Certificate with not Fewer than 120 Semester Hours) the
board requires a minimum of two years of full-time work experience
completed in no less than 24 months as described in §511.122 of this
chapter which shall be obtained in one of the following ways:

(1) full-time employment consisting of 40 or more hours
per week; or

(2) part-time employment consisting of a minimum of 20
hours per week until 4,000 hours of accounting work experience have
been completed. Part-time work experience must be completed in no
more than 48 months from the date the work begins.

(c) [()] All work experience presented to the board for con-
sideration shall be accompanied by the following items:

(1) a statement from the supervising CPA describing the
non-routine work performed by the applicant and a description of the
important accounting matters requiring the applicant's independent
thought and judgment;

(2) a statement from the supervising CPA describing the
type of experience that the CPA possesses which qualifies the CPA to
supervise the applicant; and

(3) astatement from the supervising CPA that the applicant
has demonstrated professional competence; and

(4) [3)] an affidavit from the supervising CPA stating that
[he has supervised] the applicant's work was supervised; and it is the
opinion of the CPA [effers his epinton] that the applicant is qualified

to perform all the accounting related work assigned to the applicant in
accordance with the professional standards required by the board as de-
fined in §501.62 of this title (relating to Other Professional Standards).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601211

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢

22 TAC §511.124

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.124 concerning Acceptable Supervision.

Background, Justification and Summary

The proposed rule revision makes it clear that the firm the appli-
cant is working for must be certified as a firm in order to provide
acceptable work experience. It also clarifies that the firm the ap-
plicant works for may engage a CPA firm to supervise attest to an
applicant's experience requirements when the firm does not di-
rectly employ a CPA to supervise the applicant. It makes it clear
that it is the responsibility of the applicant and CPA to assure that
the supervision was compliant with board requirements.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will be helpful
to the applicant to be certified to understand what acceptable
supervision constitutes to be the experience requirement to be
certified.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement
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William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$511.124.  Acceptable Supervision.

(a) Acceptable supervision must be performed by a CPA ex-
perienced in the non-routine accounting area assigned to an applicant
and who holds an active license or permit in this state or another state
and has not been exempted from the board's CPE during the period of
supervision. If the applicant's work experience and CPA supervision is
gained through the client practice of public accountancy, as defined in
§511.122 of'this chapter (relating to Acceptable Work Experience), [the
CPA and] the CPA firm must be properly licensed and in good standing
with the licensing board where the applicant performs the work expe-
rience.

(1) Supervision is provided whenever the person being su-
pervised reports to, is instructed by, is reviewed by, and is evaluated

directly by the supervisor. The supervisor in this capacity may be in an
intermediate level of supervision above the applicant.

(2) Where there is no CPA employed at the company, firm
or organization, acceptable supervision may be gained if the following
conditions are met:

(A) aproperly licensed CPA firm that is in good stand-
ing with the firm's licensing board is engaged to provide supervision,
review, and evaluation of work experience; and

(B) the supervision, review, and evaluation of work is
performed on a routine and recurring basis to permit the CPA firm to
provide documentation of work experience;

(C) the CPA firm does not perform attest services for
which independence is required for the [applicant or the] applicant's
employer; and

(D) the CPA assigned to provide the supervision is em-
ployed by the CPA firm and is currently licensed and in good standing

with the firm's licensing board and experienced to provide such super-
vision in the non-routine accounting area assigned to the applicant.

(3) Telecommunications equipment and computers may be
used to facilitate supervision. The board requires detailed documenta-
tion if such devices are used to facilitate supervision.

(b) It is the responsibility of the CPA and the [an] applicant to
document that supervision was adequate and effective in any situations
inconsistent with the above examples.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601212

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢

SUBCHAPTER H. CERTIFICATION
22 TAC §511.161

The Texas State Board of Public Accountancy (Board) pro-
poses an amendment to §511.161 concerning Qualifications for
Issuance of a Certificate.

Background, Justification and Summary

The proposed rule implements the new legislation, effective Au-
gust 1, 2026, that permits the certification of an applicant with
a bachelor's degree and distinguishes those applicants from the
applicants with 150 hours of coursework.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit
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The adoption of the proposed rule amendment will implement
the recent legislation permitting certification with a bachelor's de-
gree.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$§511.161. Qualifications for Issuance of a Certificate.

The certificate of a CPA shall be granted by the board to an applicant
who qualifies under the current Act and has met the following qualifi-
cations:

(1) successfully completed the UCPAE;

(2) met the education requirements in §511.164 of this
chapter (relating to Qualification for Issuance of a Certificate with not
Fewer than 150 Semester Hours [Definition of 150 Semester Hours
to Qualify for Issuanee of a Certifieate]) or effective August 1, 2026,
the education requirements in §511.59 of this chapter (relating to
Qualifications for Issuance of a Certificate with not Fewer than 120

Semester Hours);

(3) successfully completed a 3-semester hour board-ap-
proved ethics course as defined by §511.58 [§5H-164] of this chapter
(relating to Related Business Subjects);

(4) submitted an application prescribed by the board;

(5) submitted the requisite fee, set by the board, for is-
suance of the certificate;

(6) provided evidence of a lack of a history of dishonest
or felonious acts or any criminal activity that might be relevant to the
applicant's qualifications;

(7) completed the fingerprint process that accesses the Fed-
eral Bureau of Investigation (FBI) and the Texas Department of Public
Safety - Crime records division files;

(8) submitted, on a form prescribed by the board, evidence
of completion of the work experience requirements commensurate with
the education requirements described in §511.59 or §511.164 of this
section;

(9) executed an oath of office stating support of the Con-
stitution of the United States and of this state and the laws thereof, and
compliance with the board's Rules of Professional Conduct;

(10)  successfully completed the examination on the board's
Rules of Professional Conduct; and

(11) provided any other information requested by the
board.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.
TRD-202601213

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.163
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The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.163 concerning Examination on the
Board's Rules of Professional Conduct Requirements.

Background, Justification and Summary

The adoption of the proposed rule amendment will clarify that
applicants for certification must wait 2 weeks before retaking the
exam on the Rules of Professional Conduct.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will clarify that
applicants for certification must wait 2 weeks before retaking the
Rules of Professional Conduct exam.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505

E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$511.163. Examination on the Board's Rules of Professional Conduct
Requirements.

(a) An applicant applying for the issuance of the CPA certifi-
cate must pass an examination on the board's Rules of Professional
Conduct.

(1) The examination on the Rules of Professional Conduct
must be completed not more than six months prior to the issuance of
the CPA certificate.

(2) A grade of 85% or higher on the exam is considered
passing.

(b) An applicant who does not earn a passing grade on the
Rules of Professional Conduct examination shall wait two weeks be-
fore reexamination may occur.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601214

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.164

The Texas State Board of Public Accountancy (Board) pro-
poses an amendment to §511.164 concerning Qualification for
Issuance of a Certificate with not Fewer than 150 Semester
Hours.

Background, Justification and Summary
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The proposed rule eliminates the minimum of two semester
credit hours in research and analysis and changes the 30
semester hours of upper level accounting courses to 27
semester hours of upper level accounting courses for those
applicants with a Bachelor's degree. It requires a 3 semester
hour ethics course.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will inform appli-
cants of the need for a 3 hour ethics course to be certified with
the Bachelor's degree.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 27, 2026.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c). The board invites a request
for information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

§511.164. Qualification for Issuance of a Certificate with not Fewer
than 150 Semester Hours.

(a) To qualify for the issuance of a CPA certificate, an appli-
cant must hold at a minimum a baccalaureate degree, conferred by a
board-recognized institution of higher education as defined by §511.52
of this chapter (relating to Recognized Institutions of Higher Educa-
tion), and have completed the board-recognized coursework identified

in [paragraphs (1); or (2); and (3) - (5)] this section:

(1) [effeetive through July 345 2026;] at least 27 semester
hours or quarter-hour equivalents of upper level accounting courses as
defined by §511.57 of this chapter (relating to Courses in an Account-
ing Concentration to take the UCPAE); [to include a minimum of twe
semester eredit hours in research and analysis;]

H2) effective August 1; 2026, at least 30 semester hours or
quarter-hour equivalents of upper level accounting courses as defined
by §5H-57 of this :

(2) [63)] no fewer than 24 semester hours or quarter-hour
equivalents of upper level related business courses to include a three-

semester hour ethics course, as defined by §511.58 of this chapter (re-
lating to Related Business Subjects); and

(3) no fewer than 150 semester hours or quarter-hour
equivalents of academic coursework.

(b) Although not required by the board, the following aca-
demic coursework when combined with subsection (a) of this section
may be used to meet or exceed the 150 semester hour requirement of
subsection (a)(3) of this section:

(1) [4)] [eltheugh not required to meet subseetion (a)}5) of
this seetion; the beard may aceept] not more than six hours or quarter
hour equivalents of CPA review coursework completed at a board-rec-
ognized institution of higher education; and

(2) [65)]amaximum of 9 total semester credit hours of un-
dergraduate or graduate independent study and/or internships as de-
fined in §511.51(6) or §511.51(7) of this chapter (relating to Educa-
tional Definitions). [academic eoursework at an institation of higher
paragraphs (D) - (4) of this subsection meets or exceeds 150 semester
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hours: An applicant who has met paragraphs (D) - (3) of this subsee-
tion may use a maximum of 9 total semester credit hours of under-
graduate or graduate independent study and/or internships as defined
in §511.51(b)(4) or §511.51(b)(S) of this chapter (relating to Educa-
tional Definitions) to meet this paragraph-| The courses shall consist
of:

(A) amaximum of three semester credit hours of inde-
pendent study courses; and

(B) amaximum of six semester credit hours of account-
ing/business course internships including the coursework used to meet
§511.58 of this chapter [(relating to Related Business Subjeets)].

(c) [€b)] The following courses, courses of study, certificates,
and programs may not be used to meet the 150 semester hour require-
ment:

(1) remedial or developmental courses offered at an educa-
tional institution; and

(2) credits may not be awarded for coursework taken
through the following organizations and shown on a transcript from
an institution of higher education [may net be used] to meet the
requirement of this chapter:

(A) American College Education (ACE);
(B) Prior Learning Assessment (PLA);

(C) Defense Activity for Non-Traditional Education
Support (DANTES);

(D) Defense Subject Standardized Test (DSST); and
(E) StraighterLine.

(d) [€e)] The semester hours from a course that has been re-
peated will be counted only once toward the required semester hours.

(e) [€d)] The work experience shall be at least one year of full
time non-routine accounting experience as defined by §511.122 and
§511.123 of this chapter (relating to Acceptable Work Experience and
Reporting Work Experience) and supervised by a CPA as defined by
§511.124 of this chapter (relating to Acceptable Supervision).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601215

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-7842

¢ ¢ ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 561. EMPLOYEE MISCONDUCT
REGISTRY
26 TAC §§561.1 - 561.9

The executive commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§561.1, concerning Purpose; §561.2, concerning Definitions;
§561.3, concerning Employment and Registry Information;
§561.4, concerning Investigations; §561.5, concerning Prelimi-
nary Results of Investigation and Notice to Employee; §561.6,
concerning Informal Review; §561.7, concerning Reportable
Conduct Finding and Notice and Opportunity for Administrative
Hearing; §561.8, concerning Entering Information in the EMR;
and §561.9, concerning Removing Information from the EMR.

BACKGROUND AND PURPOSE

The proposal is necessary to implement Senate Bill (SB) 1849,
88th Legislature, Regular Session, 2023 and House Bill (HB)
3560, 89th Legislature, Regular Session, 2025.

SB 1849 amended Texas Health and Safety Code §253.010,
which allows HHSC to amend rules related to the Employee
Misconduct Registry (EMR) to establish criteria for a person to
submit a request to be removed from the EMR and establish a
process to determine whether a person meets the requirements
for inclusion in the EMR.

SB 1849 also created new Texas Health and Safety Code (HSC)
Chapter 810, Interagency Reportable Conduct Search Engine,
known as Search Engine for Multi-Agency Reportable Conduct
(SEMARC), which requires HHSC to amend rules to incorporate
information and requirements established by new Chapter 810
relating to:

(1) definitions;

(2) designation of employees and contractors who are eligible to
access the search engine;

(3) designation of additional users who are eligible to access
the search engine, which may include controlling persons, hir-
ing managers, or administrators of Long-Term Care Regulation
providers;

(4) clarifying that an individual in the search engine is not enti-
tled to notice or a hearing before the information is shared with
another state agency or a designated user;

(5) conducting initial and periodic searches to determine whether
an individual who may have access to a client has engaged in
reportable conduct, and, if so, whether the individual is ineligible
for employment, a volunteer position, a contract, or a license;

(6) providing notice and a due process hearing to an individ-
ual if HHSC denies, revokes, or suspends a contract or license
based on that individual's reportable conduct under agency rules
according to §810.006 (not that the individual "engaged" in re-
portable conduct); and

(7) requiring that information contained in the search engine re-
sults and information shared with other agencies is confidential.

HB 3560 amended the definition of "facility" regarding the Em-
ployee Misconduct Registry in HSC §253.001(4) to include facil-
ities licensed under HSC Chapter 577, Private Mental Hospitals
and Other Mental Health Facilities. This proposal updates the
definition of "facility" in the rules.

The proposal improves access to the rules related to the Em-
ployment Misconduct Registry by consolidating them into one
chapter in the Texas Administrative Code.

The proposal is also necessary to update rules and to improve
the readability and understanding of the rules.
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SECTION-BY-SECTION SUMMARY

Non-substantive edits were made throughout the rule text to use
language that is easier for the public to understand.

The proposed amendment to §561.1, Purpose, adds a reference
to Texas Human Resources Code Chapter 48, Subchapter | and
revises language to HHSC "finding of reportable conduct."

The proposed amendment to §561.2, Definitions, adds defini-
tions for terms used in the chapter and amends definitions to
clarify language and information. The proposed amendment up-
dates the definition of "facility" to align with statute.

The proposed amendment to §561.3, Employment and Reg-
istry Information, adds a reference to the Search Engine for
Multi-Agency Reportable Conduct established under HSC
Chapter 810 and simplifies rule language.

The proposed amendment to §561.4, Investigations, simplifies
rule language.

The proposed amendment to §561.5, Preliminary Results of In-
vestigation and Notice to Employee, removes "Preliminary” from
the rule title and adds clarifying language related to the HHSC
process for notifying an employee found to have engaged in re-
portable conduct.

The proposed amendment to §561.6, Informal Review, simplifies
rule language and adds that HHSC may perform a desk review if
an employee found to have engaged in reportable conduct does
not request an informal review on time or does not participate in
a requested informal review.

The proposed amendment to §561.7, Reportable Conduct Find-
ing and Notice and Opportunity for Administrative Hearing, sim-
plifies rule language and adds information related to HHSC's
right to release information in emergency situations.

The proposed amendment to §561.8, Entering Information in the
EMR, simplifies rule language, removes references that specify
notices of reportable conduct are received from the Texas De-
partment of Family and Protective Services, and clarifies lan-
guage related to information entered in the Employee Miscon-
duct Registry.

The proposed amendment to §561.9, Removing Information
from the EMR, changes the title of the rule to "Removal from Em-
ployee Misconduct Registry," adds information about employee
requests to remove information from the EMR, what HHSC
may consider when deciding whether to take an employee off
the EMR, and removes a reference that specifies notices of
reportable conduct are received from the Texas Department of
Family and Protective Services.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will create new regulations;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will increase the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities. The rules do not impose any additional costs on
small businesses, micro-businesses, or rural communities that
are required to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas; do not impose
a cost on regulated persons; and are necessary to implement
legislation that does not specifically state that §2001.0045
applies to the rules.

PUBLIC BENEFIT AND COSTS

David Kostroun, Deputy Executive Commissioner for Regulatory
Services, has determined that for each year of the first five years
the rules are in effect, the public benefit will be that rules related
to the Employee Misconduct Registry will be available in one
place, enhancing accessibility for the public and that the rules
will be consistent with statutory requirements.

Trey Wood has also determined that for the first five years the
rule is in effect, there are no anticipated economic costs to per-
sons who are required to comply with the proposed rule because
these rules codify current procedures used by most persons.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
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marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R016" in the subject
line.

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services system; Texas Health
and Safety Code Chapters 253 and 810; and Texas Human Re-
sources Code Chapter 48 Subchapter I.

The amendments affect Texas Government Code §524.0151,
Texas Health and Safety Code Chapters 253 and 810, and Texas
Human Resources Code Chapter 48 Subchapter I.

$561.1.  Purpose.

(a) This chapter implements Texas Health and Safety Code
(HSC) [(FHSE);] Chapter 253, Employee Misconduct; Registry and
Texas Human Resources Code Chapter 48, Subchapter I, Employee
Misconduct Registry (EMR), about [Empleyee Misconduet Registry
EMR); regarding] a Texas Health and Human Services Commission
(HHSC) finding of reportable conduct. [investigating an allegation of
abuse; negleet; or exploitation; and entering] This chapter explains how
HHSC enters information in the EMR about a finding of reportable
conduct by an unlicensed employee of a facility, [an] agency, or [ar]
individual employer.

(b) HHSC manages [The Texas Health and Human Services

Commission maintains] the EMR and enters information in the EMR

according to [in aceordance with] §561.8 of this chapter (relating to
Entering Information in the EMR).

(¢) The EMR lists persons who are not employable by a facil-
ity, agency, or individual employer.
$561.2.  Definitions.

The following [werds and] terms in this chapter have the following
meanings, unless the context clearly indicates otherwise.[:]

(1) Abuse--Is defined by the law [statute] or rule that

applies to investigating claims of [geverns the investigation of alleged]
abuse of an individual who uses [usiﬂg] the Consumer Directed

children, older adults, adults with disabilities, and people receiving care
in a hospice facility; [an elderly or disabled adult;]

(B) a person exempt from licensing under HSC

§142.003(a)(19) - (20); [THSE §142:003(a)(19);]

HE) = facility for persons with an intellectual disability
or related conditions licensed under THSC Chapter 252:}

(C) [(D)] a state supported living center as defined in
1§531.002;

(D) alocal mental health authority as defined in HSC

HSC [THSC

§531.002;
HE) a loecal authority designated under THSC
(E) [E®]acommunity center as defined in HSC [THSE]
§531.002;

[(G) a mental health facility operated by the Texas De-
p&rﬁ%eﬂtef%ta%eHe&&hSeW}ees—}

(F) [(B] a contractor of an entity described in subpara-
graphs (C)- (E) [(B) - D] of this paragraph;|[-]

(G) aperson who contracts with a health and human ser-
vices agency or Medicaid managed care organization to provide home
and community-based services (HCBS) as that term is defined in Texas
Human Resources Code (HRC) §48.251;

(H) aperson who enters into a contract with a Medicaid
managed care organization to provide behavioral health services;

(I) aMedicaid managed care organization;

(J) an officer, employee, agent, contractor, or subcon-
tractor of a person or entity listed in subparagraphs (C) - (I) of this

paragraph;

(K) an employee, fiscal agent, case manager, or ser-
vice coordinator of an individual employer participating in the con-
sumer-directed service option, as defined in Texas Government Code
§546.0101; or

Services (CDS) [€DS] option or receives services from a [receiving]
facility or agency. [serviees:]

(2) Administrative hearing--A hearing held under this rule

(L) any other program, project, waiver demonstration,
or service providing long-term services and supports through the Med-
icaid program.

chapter by the Texas State Office of Administrative Hearings (SOAH)
following a written request for a hearing by an employee challenging
the HHSC reportable conduct decision for the employee.

(3) [2)] Administrative law judge--A [An administrative
law] judge from [the] SOAH [Texas State Office of Administrative
Hearings (SOAH)] who handles [is autherized to preside over eertain]
administrative hearings under this chapter and according to [in accor-
danee with] Texas Government Code[;] Chapter 2001.
dueteduﬂder%hisehap%erbyS@AHb&sedeﬂa%i&eﬁrequestferhea%
ing by an employee eeme—stmg the Texas Health and Human Serviees
Commission's determination that the employee committed
reportable conduet}

(4) Agency--In this chapter means:

(A) ahome and community support services agency li-
censed under Texas Health and Safety Code (HSC) [Texas Health and
Safety Code (FHSC)] Chapter 142. It [; that] provides services to

(5) Child--A person under 18 years old [ef age] who is not
and has not been married or who has not had the disabilities of minority
removed for general purposes.

(6) Consumer directed services (CDS) option [(EDS ep-
tien)]--A service delivery option, described in Chapter 264 of this title
(relating to Consumer Directed Services Option) and Texas Govern-
ment Code §546.0101 [Texas Administrative Code; Title 40; Chapter
41 (relating to Consumer Directed Servieces Option);] in which an indi-
vidual or legally authorized representative (LAR) employs and retains
service providers and directs the delivery of program services.

(7) Emergency--Cases of abuse, neglect, or financial ex-
ploitation that rise to the level of reportable conduct, which, without
immediate intervention, would result in a child or an adult with a dis-
ability or aged 65 years old or older being in a state of harm or at risk
of harm.

WD E . . . I . .
sioner of HHSC.]
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(8) Employee--A person who:

(A) works for [an ageney;] a facility, agency, or [an]
individual employer;

(B) provides personal care services, active treatment,
or any other personal services to an individual using the CDS option
or receiving facility or agency services, or an individual who is a child
for whom an investigation is authorized under Texas Family Code

§261.404; [and]

(C) provides personal care services, active treatment or
any other personal services to an individual who is a child for whom
an investigation is authorized under Texas Family Code §261.404;

(D) [€S)]is not licensed to perform those services or is
a nurse aide; and[-]

(E) was an employee as defined in subparagraphs (A)

- (D) of this paragraph and is currently on the Employee Misconduct
Registry.

(9) EMR--The Employee Misconduct Registry.  The

[Fhe] registry established in HSC [FHSE] Chapter 253, and avail-
able on the HHSC website.

(10) Executive Commissioner--The executive commis-
sioner of HHSC or the executive commissioner's designee.

(11) [6+8)] Exploitation--Is defined by the statute or rule
that governs the investigation of alleged exploitation of an individ-
ual using the CDS option or receiving facility or agency services.
Exploitation includes misappropriation in a nursing facility setting, as
defined in 26 TAC §554.101 (relating to Definitions).

(12) [ED)] Facility--In this chapter means:

(A) a nursing facility licensed under HSC [THSE]
Chapter 242;

(B) an assisted living facility licensed under HSC
[FHSE] Chapter 247;

(C) ahome and community support services agency li-
censed under HSC [THSC] Chapter 142[; that provides servieces to a
ehild];

D) ahome and community suppert services ageney H-
eensed under THSC Chapter 142; as a hespice inpatient unit or hospiee
idential unit:]
(D) [€B)] a day activity and health services facility li-
censed under HRC [Fexas Human Resources Code;] Chapter 103;

(E) [@]an adult foster care provider that contracts with
HHSC; [ex]

(F) [€6)] a prescribed pediatric extended care center li-
censed under HSC [FHSE;] Chapter 248A;[<]

(G) an intermediate care facility for individuals with
an intellectual disability unlicensed or licensed by HHSC under HSC
Chapter 252, including the intermediate care facility for individuals
with an intellectual disability component of the Rio Grande State Cen-
ter;

(H) a state supported living center licensed under HSC
Chapter 555;

(I) a residential child-care facility as defined by HRC
§42.002, at which an elderly person or an adult with a disability lives
or is in the facility's care;

(J) a state hospital licensed under HSC Chapter 552; or

(K) a private mental hospital or other mental health fa-
cility licensed under HSC Chapter 577.

(13) [@#2)] Financial management services agency
(FMSA)--As defined in 26 TAC §264.103 [Texas Administrative
Code; Title 40; Chapter 41 §41-103] (relating to Definitions)[; an entity
that contracts with HHSC to provide financial management services to
individuals whe use the CDS option].

(14) Harm--An outcome or potential outcome of such a na-
ture that a reasonable person would consider could have an imminent
significant negative impact on the physical, mental, or emotional health
of an individual.

(15) HCSSA--Home and Community Support Services

Agency.
(16) HHSC--The Texas Health and Human Services Com-

mission.
(17) HRC--Texas Human Resources Code.
(18) HSC--Texas Health and Safety Code.

(19) Individual--A person receiving services from an
agency or facility.

(20) [E3)] Individual employer--An individual or legally
authorized representative (LAR) [employer; as defined in Texas Ad-
ministrative Code; Title 40; Chapter 41 §41-103; which is an individual
or EAR] who participates in the CDS option. The individual employer
[and] is responsible for hiring and retaining service providers to deliver
program services.

(21) [E4)] Informal review (IR)--A chance for an em-
ployee to offer more information to HHSC to dispute investigation
findings. [An eppertunity for an employee to dispute the preliminary
results of an investigation by providing HHSC with additional infor-
mation; initiated by a written request by the employee:]

(22) SEMARC--Search Engine for Multi-Agency Re-
portable Conduct. As established by Texas Health and Safety Code
Chapter 810.

(23) [E5)] Neglect--Is defined by the statute or rule that

covers how alleged neglect [governs the investigation of alleged ne-
gleet] of an individual using the CDS option or receiving facility or

agency services is investigated.
(24) [(46)] Nurse Aide Registry (NAR)--The registry es-

tablished in HSC [FHSE] §250.001(1), and available on the HHSC
website.

(25) Release--The release of data outside of HHSC without
the employee's consent, except for data released as allowed by law or
according to this chapter.

(26) [ED] Reportable conduct--Reportable conduct, as de-
fined in HSC [THS€] §253.001 and HRC §48.401(5), which includes:

(A) abuse or neglect that causes or may cause death or
harm to an individual using the CDS option or receiving facility or
agency services;

(B) sexual abuse of an individual using the CDS option
or receiving facility or agency services;

(C) financial exploitation of an individual using the
CDS option or receiving facility or agency services in the amount of
$25 or more; and
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(D) emotional, verbal, or psychological abuse that
causes harm to an individual using the CDS option or receiving facility
or agency services.

(27) [E8)] Texas State Office of Administrative Hearings
(SOAH)--The state agency responsible for conducting certain admin-
istrative hearings for other state agencies, including HHSC.

{49 THSC—Texas Health and Safety Code]
§$561.3.  Employment and Registry Information.

(a) A [Beforea] facility, agency, or individual employer, [hires
aﬂemp{eye%fhefaemfyageney -] or a finan-
cial management services agency (FMSA), on behalf of the individual
employer, must conduct a SEMARC check for findings from the Em-
ployee Misconduct Registry (EMR), Texas Education Agency, Texas
Department of Family and Protective Services, and Texas Juvenile Jus-
tice Department that involve reportable conduct. [seareh the Employee
Misconduet Registri{ EMR) and Nurse Aide Registry (NAR) to deter-
mine if the person applying for employment is listed as unemployable
on either registry:|

(b) A facility, agency, or individual employer must also search
the Nurse Aide Registry (NAR) to check if the person applying for a
job is listed as unemployable.

(c) [®)] A facility, agency, or individual employer must not
hire or keep employing [eentinue to employ]| a person listed as unem-
ployable in the SEMARC [EMR] or NAR. [as unemployable:]

(d) [€e)] Within five working days after hiring an employee, a
[A] facility, agency, or individual employer must [; within five work-
ing days after hiring an employee;] provide the employee with written
information [te the employee] explaining:
(1) that a person listed in the SEMARC [EMR] is not em-
ployable by a facility, agency, or individual employer; [and]

(2) thatthe SEMARC is governed by this chapter and HSC
Chapter 810; and

(3) [€2)] that the EMR is governed by this chapter and HSC
[Fexas Health and Safety Cede] Chapter 253.

(e) [€&)] Every year, a [A] facility, agency, individual em-
ployer, or FMSA, on behalf of an individual employer, must search
the SEMARC [EMR] and NAR [annually] to check [determine] if an
employee is listed [on either registry] as unemployable.

() [€e)] Afacility, [ex] agency, individual employer, or FMSA,
on behalf of an individual employer, must keep [maintain] a copy of the
results of the searches required by subsections (a) and (e) [¢d}] of this
section in its records. [the boeoks and records maintained by the entity
that conducted the search.]

§$561.4.  Investigations.

(a) HHSC [Fhe Texas Health and Human Services Commis-
ston (HHSC)] investigates certain allegations of abuse, neglect, and
exploitation made against an employee.

(b) When HHSC starts an investigation and the findings in-
clude [After commencing an investigation, if the preliminary results in-
dieate] an allegation of abuse, neglect, or exploitation by an employee,
[might meet the definition of eonduet;] HHSC follows the

steps outlined in [eemphies with] §561.5 of this chapter (relating to
[Preliminary| Results of Investigation and Notice to Employee) and

§561.6 of this chapter (relating to Informal Review).

(c) When HHSC finds that reportable conduct happened af-
ter investigating an allegation of abuse, neglect, or exploitation by an
employee, HHSC sends the employee a [If HHSC determines that the

allegation of abuse, ﬂegleeF or by an employee, HHSC
provides the empleyee with] written notice of the findings. HHSC pro-
vides the notice according to [in aceordanece with] §561.7 of this chapter
(relating to Reportable Conduct Finding and Notice and Opportunity
for Administrative Hearing).

(d) Sections 561.5, 561.6, and 561.7 of this chapter apply
only to an investigation HHSC conducts, [cenducted by HHSC;] as
described in subsection (a) of this section.

§$561.5.  [Preliminary] Results of Investigation and Notice to Em-
ployee.

(a) [When the preliminary results of the Texas Health and Hu-
man Services Commission's (HHSC) investigation indicate that an em-
ployee might have committed reportable eonduet;] HHSC sends the
employee a written notice if the investigation finds that abuse, neglect,
or exploitation has occurred. The notice [that] includes:

(1) asummary of the investigation findings; [a brief sum-
they are based;]

(2) astatement that the employee may request an informal
review (IR) to challenge the findings; [by HHSC te dispute the prelim-
inary results of the investigation;|

(3) astatement that the employee must [a] request [for] an
IR [must be made] in writing within [nre later than] 10 calendar days
after the date the employee receives written notice of the findings;
[preliminary results of the investigation;] and

(4) details on how to contact the HHSC office where the

employee needs to send the request [eontaet information for the HHSC
office where an employee must submit the request] for an IR.

(b) To challenge the investigation's findings, the employee

must request [Anempleyeemaydaspﬁ{e%hepfehmmaﬂwesu#sef%he
investigation by requesting] an IR in writing within [ne later than] 10

calendar days after the date the employee received the written notice.
Subsection [deseribed in subseetion] (a) of this section describes the
written notice.

(c) Ifanemployee requests an IR, or takes part in an IR, it does
not remove their responsibility [An empleyee's request for or partieipa-
tion in a requested IR does not relieve the employee of the requirement|
to follow [eemply with] §561.7 of this chapter (relating to Reportable
Conduct Finding and Notice and Opportunity for Administrative Hear-
ing). [ HHSC upholds the preliminary results of the investigation;]
HHSC provides [will provide the employee with] notice of reportable
conduct as required by [in accordanee with] §561.7, if the investigation

findings are upheld.
§561.6. Informal Review.

(a) Ifanemployee requests an informal review (IR) according
to [in aeeordanee with] §561.5(b) of this chapter (relating to
[Preliminary] Results of Investigation and Notice to Employee),
HHSC [%hel@easHe&L&haﬂdHumaﬁSewmes@emmtss&eﬂ(—HHS@]
sets an IR [informal review (IR)] date within [ne later than] 30 calen-
dar days after HHSC receives [the date] the request. [is received by
HHSE]

(1) The employee can challenge the investigation findings

[may dispute the preliminary results of the investigation] by providing
more [additienal] information to the designated HHSC staff.

(2) If HHSC [the designated HHSC staff] does not uphold
the [preliminary] investigation findings, [results;] HHSC informs
[netifies] the employee of the IR results [ef the R] and does not enter
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the employee's name or related information in the EMR. [Employee
Miseonduet Registry:]

(3) If HHSC [designated HHSC staff] upholds the
[preliminary] investigation findings [results] and finds reportable
conduct, HHSC sends written notice to the employee, as described in
§561.7(a) of this chapter (relating to Reportable Conduct Finding and
Notice and Opportunity for Administrative Hearing).

(b) If an employee does not [timely] request an IR on time or
does not [er fails te] participate in a requested IR, HHSC may perform
a desk review and either uphold or overturn the investigation findings.
If HHSC upholds the [preliminary] investigation findings and [results;]
finds that reportable conduct happened, HHSC [oceurred; and] sends
the employee the written notice described in §561.7(a) of this chapter.
This [; exeept that the] notice does not include a summary of the IR
results. [of an IR:]

§561.7.  Reportable Conduct Finding and Notice and Opportunity for
Administrative Hearing.

(a) [After an investigation in which HHSC finds that re-
portable conduet oceurred;] HHSC provides the employee with written
notice of its findings after an investigation in which HHSC finds that
reportable conduct happened. The notice [; whieh] includes:

(1) asummary of HHSC's reportable conduct [Repertable
Ceonduet] finding;

(2) a statement that the employee has the right to an ad-
ministrative hearing to challenge the [on the eceurrenee of] reportable
conduct finding;

(3) a statement that:

(A) the employee must make a request for hearing
[must be made] in writing within [ne later than] 30 calendar days after
the date the employee receives the written notice; or

(B) the employee may accept the reportable conduct
finding, which would result in HHSC placing the employee on the
EMR; [and]

(4) details on how to contact the HHSC office where the

employee needs to send the request for an administrative hearing; [the
e . ing |

(5) a statement that HHSC may determine that an emer-
gency exists and HHSC may immediately share the case information
or finding with the facility, agency, or individual employer where the
employee works or worked because release of information allows the
facility, agency, or individual employer to take precautions to protect
the people they serve;

(6) a statement that HHSC reserves the right to make an
emergency release of any reportable conduct findings to any future em-
ployer of the employee if the employee will work with similar people
served; and

(7) astatement that HHSC is not required to find an emer-
gency before it releases information under HSC §253.0025.

(b) HHSC enters [Hf the employee aceepts HHCS's determi-
ﬂa&eﬂerdeesnet&melyfequestanadmﬂﬂs&m&%he&ﬂﬂg] the em-
ployee's name and related information [are entered] in the EMR if the
employee accepts the decision made by HHSC. HHSC also enters the
employee's name and related information in the EMR if the employee
does not request an administrative hearing on time. [Employee Mis-

conduet Registry (EMR):]

(¢) An employee may request an administrative hearing. The
hearing must follow the [eonducted in accordance with the Health and
Human Services Commission's administrative hearing] procedures in
[Fitle] 1 TAC [; Texas Administrative Code;] Chapter 357, Subchapter
I (relating to Hearings Under the Administrative Procedure Act).

(d) An [If an employee timely requests a hearing, the
employee is granted an| administrative hearing about the [en the
eceurrence of] reportable conduct finding is provided to the employee
when the employee requests a hearing on time. The hearing is before
an administrative law judge at the Texas State Office of Administrative
Hearings (SOAH).

(e) SOAH completes the [The] administrative hearing de-
scribed in subsection (d) of this section and completes the [§56+7(d)
requires the hearing and] hearing record within [record to be completed
no later than] 120 days after the date HHSC receives [reeetved] the
hearing request.

(f) The administrative law judge makes findings of fact [faets]
and conclusions of law and issues a proposal for decision as to whether
the [eceurrence of| reportable conduct occurred.

(g) [Based on the findings of fact and conclasions of law and
the recommendation of the administrative law judge;] HHSC may, by
order, [may]| find that the reportable conduct occurred. This finding is
based on the findings of fact, conclusions of law, and the administrative
law judge's recommendations. [eecurred:]

(h) If, after an administrative hearing, HHSC finds that the em-
ployee committed reportable conduct under subsection (g) of this sec-
tion, [§56+-7(g);] HHSC must issue a final order on that determination.
HHSC also enters [and enter inte the EMR] the information described
in §561.8(c) of this chapter (relating to Entering Information in [inte]
the EMR) into the EMR. [EMR)]

(i) Notice of a final order issued by HHSC under subsection
(h) of this section [§561+-7(h)] must be sent to the employee. The notice

[and] must include the following information:

(1) separate statements of the findings of fact and conclu-
sions of law;

(2) a statement of the right of the employee to judicial re-
view of the order; and

(3) astatement that the reportable conduct will be recorded
in the EMR under HSC [Texas Health and Safety Cede] §253.007, if:

(A) the employee does not request judicial review of the
determination; or

(B) the determination is sustained by the court.

(j) Asstated in Texas Government Code Chapter 2001, to chal-
lenge [Not later than the 30th day after the date on which the decision
beeomes final as provided by Texas Government Code Ch: 2001 the
employee may file a petition for judieial review contesting] the finding
of [the] reportable conduct, the employee has 30 days from the date
the decision becomes final to file a petition for judicial review. If the
employee does not request judicial review, HHSC [eof the determina-
tion; the department] will record the reportable conduct in the EMR
according to the rules [as set forth] in §561.8 of this chapter.

§$561.8.  Entering Information in the EMR.

(a) HHSC [Fhe Texas Health and Human Services Commis-
sion (HHSC)] enters the information described in subsection (c) of this
section in the EMR: [Employee Misconduet Registry (EMR):]
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(1) when HHSC investigation procedures [investigates]
and all applicable due process procedures are completed for a substan-
tiated finding of reportable conduct;

f2) as required by Texas Health and Safety Cede (THSCG)
> when HHSC receives notice of a finding of reportable eon-
duetﬁem%heT%)e&sDepaHmentefFamﬁyaﬂdeteeﬁ&%Semees

(DEPS);}
(2) [3) as a finding of reportable conduet] when HHSC

finds that a nurse aide working in a nursing facility has committed
abuse, neglect, or exploitation [misapprepriation] (as those terms are
defined in §561.2 of this chapter (relating to Definitions)) and HHSC
also lists the nurse aide's certification as revoked on the Nurse Aide
Registry (NAR); or

(3) [(4] at the [HHSE's] discretion of HHSC, according to
HSC [in aceordance with THSC] §253.007(b), 1f[anageneyef] another
state or the federal government finds that an employee has committed
an act that constitutes reportable conduct.

(b) HHSC does not offer an informal review, [(R);] as de-
scribed in §561.6 of this chapter (relating to Informal Review), or an
administrative hearing, as described in §561.7 of this chapter (relating
to Reportable Conduct Finding and Notice and Opportunity for Ad-
ministrative Hearing), to an employee about [regarding] a finding of
reportable conduct described in subsection (a)(2) or (3) of this section

[§5618()2); 3); or (4] before entering employee information related
to the finding in the EMR.

(1) For a finding under subsection (a)(3) [(a}2) or (4)] of
this section, another Texas state agency, [the Texas Department of Eam-
ily and Preteetive Serviees;| the federal government, or an agency of
another state provides any due process required by its laws[;] or rules[;
or regulations] before sending a finding to HHSC.

(2) Forafinding under subsection (a)(2) [2}3)] of this sec-
tion, HHSC provides due process before listing a nurse aide's certifica-
tion as revoked in the NAR according to §556.13 of this title [in accor-
danee with Title 26; Texas Administrative Code §55612] (relating to
Findings and Inquiries).

(c) The following information is entered in the EMR according
to HSC [in aceordance with THSC] §253.007 and HSC §810.005:

[(relating to Employee Misconduet Registry):]

(1) the employee's full name;

(2) the employee's date of birth;
(3) [)] the employee's address;
(4) [3)] the employee's social security number;

(5) [€4)] the name of the facility or agency, or a notation
that the employee was an employee of an individual employer;

(6) [€65)] the address of the facility or agency, or the city and
state of the individual employer;

(7) [€6)] the date on which the reportable conduct occurred;

(8) the date on which the final determination was issued on
the reportable conduct finding; and

(9) at least one of the following:

(A) information HHSC needs to decide if the individual
is eligible for employment, a contract, certification, or licensure; or

(B) the type or a description of the reportable conduct.

1P a deseription of the reportable conduet}

§561.9.  Removal from Employee Misconduct Registry. [Removing
Information from the EMR:]

(a) An employee placed on the EMR may not request removal
from the EMR more than one time.

(b) An employee may request, using an HHSC provided peti-
tion, removal from the EMR as follows.

(1) An employee placed on the EMR before January 1,
2021, may request removal no later than two years after the effective
date of this rule.

(2) Anemployee placed on the EMR on or after January 1,
2021, for abuse or exploitation may request removal from the EMR.
The request for removal must be made no later than 12 months after
spending five years on the EMR.

(3) An employee placed on the registry on or after January
1, 2021, for neglect may request removal from the EMR. The request
for removal must be made no later than 12 months after spending one

year on the EMR.

(c) HHSC may consider the following when deciding whether
to take an employee off the EMR:

(1) the circumstances of their involvement in the reportable
conduct that led to placement on the EMR;

(2) the facts about the actions that caused placement on the

EMR;

)

(3) how much time has passed since the reportable conduct

finding;
(4) the employee's conduct and work activity before and
after the reportable conduct finding;

(5) evidence of the employee's rehabilitation or rehabilita-
tive efforts after the reportable conduct finding;

(6) the employee's criminal history;

(7) other evidence of the employee's fitness, including:

(A) letters of recommendation;

(B) professional reference letters written by individuals
who are not related to the employee; and

(C) education; and

(8) whether the employee was removed from the Nurse
Aide Registry.

(d) The employee must provide HHSC with the information
required by subsection (c) of this section.
FAn employee's name remains in the Employee Miseconduet Registry
(EMR) unless:]

1 ivine a wii from the ! :
in the EMR based on additional informatien gathered by HHSC
or notification received from the Texas Department of Family and
Proteetive Serviees or another referring entity; or}

f2) an entry of reportable conduect in the EMR was based
on an entry in the Nurse Aide Registry (NAR) and the entry in the NAR
is subsequently removed]}

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on March 16, 2026.

TRD-202601229

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 348-7677
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CHAPTER 711. INVESTIGATIONS OF
INDIVIDUALS RECEIVING SERVICES FROM
CERTAIN PROVIDERS

SUBCHAPTER L. EMPLOYEE MISCONDUCT
REGISTRY

26 TAC §§711.1401 - 711.1404, 711.1406 - 711.1408,
711.1413 - 711.1415, 711.1417, 711.1419, 711.1421, 711.1423,
711.1425 - 711.1427, 711.1429, 711.1431, 711.1432, 711.1434

The executive commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes the repeal of
§8§711.1401 - 711.1404; 711.1406 - 711.1408; 711.1413 -
711.1415; 711.1417; 711.1419; 711.1421; 711.1423; 711.1425
- 711.1427; 711.1429; 711.1431; 711.1432; and 711.1434,
concerning Employee Misconduct Registry.

BACKGROUND AND PURPOSE

The purpose of the proposal is to remove duplicate rules from
the Texas Administrative Code and consolidate them into one
chapter relating to the Employee Misconduct Registry in 26 TAC
561. The relevantinformation in these rules are incorporated into
the rules in Chapter 561 with updates for clarification and to align
with statute. The amendments to Chapter 561 are proposed
elsewhere in this issue of the Texas Register.

SECTION-BY-SECTION SUMMARY

The proposed repeal of rules in 26 TAC Chapter 711, Subchapter
L, Employee Misconduct Registry, deletes the rules as no longer
necessary because the information in this subchapter is being
revised and added to 26 TAC Chapter 561.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will not create a new regulation;

(6) the proposed rules will repeal existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities. The rules are repealed and do not impose any
additional costs on small businesses, micro-businesses, or rural
communities that are required to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas; do not impose
a cost on regulated persons; and are necessary to implement
legislation that does not specifically state that §2001.0045
applies to the rules.

PUBLIC BENEFIT AND COSTS

David Kostroun, Deputy Executive Commissioner for Regulatory
Services, has determined that for each year of the first five years
the rules are in effect, the public benefit will be improved clarity
of the rules relating to Employee Misconduct Registry.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules be-
cause the proposed rules are being repealed and incorporated
into other rules in 26 Chapter 561.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rules, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R016" in the subject
line.

STATUTORY AUTHORITY
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The rules are authorized by Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services system; Texas Health
and Safety Code Chapters 253 and 810; and Texas Human
Resources Code, Chapter 48, Subchapter I.

The rules affect Texas Government Code §524.0151, Texas
Health and Safety Code Chapters 253 and 810, and Texas
Human Resources Code, Chapter 48, Subchapter I.

§711.1401.  What is the purpose of this subchapter?

§711.1402. How are the terms in this subchapter defined?
§711.1403.  To which investigations does this subchapter apply?
§711.1404. How are the terms physical abuse, sexual abuse, verbal

or emotional abuse, neglect, exploitation, and financial exploitation
defined for the purpose of this subchapter?

§711.1406. How is the term agency defined for the purpose of this
subchapter?

$711.1407. What is the Employee Misconduct Registry?

$711.1408.  What is reportable conduct?

$711.1413.  What notice must HHSC give to an employee before the
employee's name is submitted to the EMR?

§711.1414.  How will the Notice of Finding be provided to an em-
ployee and who is responsible for ensuring that HHSC has a valid mail-
ing address for an employee?

$711.1415.  How does an employee dispute a finding of reportable
conduct and what happens if the "Request for EMR Hearing" is not
filed or not filed properly?

§711.1417.  What is the deadline for filing the Request for EMR Hear-
ing?

$711.1419.  Is a finding of reportable conduct ever reversed without
conducting a hearing?

$§711.1421.  When and where will the EMR hearing take place and
who conducts the hearing?

§711.1423.  May an employee or HHSC request that the EMR hearing
be rescheduled?

§711.1425.  May an employee withdraw a Request for EMR Hearing
after it is filed?

§711.1426. What happens if a party fails to appear at a pre-hearing
conference or a hearing on the merits?

§711.1427. How is the EMR hearing conducted?

$§711.1429.  How and when is the decision made after the EMR hear-

ing?
§711.1431. How is judicial review requested and what is the dead-
line?
$§711.1432.  What action does HHSC take when an employee has ex-

hausted the employee's administrative remedies?

§711.1434.  What special considerations apply to employees of state-
operated facilities?

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 16, 2026.

TRD-202601231

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 348-7677
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CHAPTER 745. LICENSING

The executive commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§745.115, concerning What programs regulated by other gov-
ernmental entities are exempt from Licensing regulation; and
§745.273, concerning Which residential child-care operations
must meet the public notice and hearing requirements.

BACKGROUND AND PURPOSE

The proposal is necessary to implement House Bill (HB) 4529
and HB 3597, 89th Legislature, Regular Session, 2025.

HB 4529 amended Texas Human Resources Code (HRC)
§42.041(b) to add exemptions to regulation by HHSC Child Care
Regulation (CCR) for the following entities that are regulated by
the United States Department of Defense: (1) a child-care facil-
ity located on a federal military base or other federal property;
and (2) a military family child-care provider.

HB 3597 amended HRC §42.0461(a), which requires certain res-
idential child-care facilities to hold a public hearing before receiv-
ing a license or certificate or expanding capacity if the residential
child-care facilities are located in a county with a population of
less than 500,000. Previously, the statutory language set the
population threshold for public hearings at 300,000.

CCR is proposing amendments to (1) add a regulatory exemp-
tion for a child-care facility located on a federal military base
or other federal property that has a certificate required by HRC
§42.041(b)(26); (2) add a regulatory exemption for a child-care
home operated by a military family child-care provider that has
a certificate required by HRC §42.041(b)(27); and (3) update
the population threshold triggering the public hearing require-
ment for a general residential operation (GRO) from 300,000 to
500,000.

The purpose of this proposal is also to remove duplicative con-
tent and improve the readability and understanding of the rules.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §745.115 (1) amends the rule ti-
tle; (2) deletes the rule's figure because the figure's content has
been updated and added to the body of the rule; (3) amends a
subsection to exempt a child-care facility from CCR's regulation
if it is located on a federal military base or other federal prop-
erty and has a certificate from the United States Department of
Defense to operate; (4) adds a paragraph to exempt a military
family child-care provider from CCR's regulation if it has a cer-
tificate from the United States Department of Defense to oper-
ate; and (5) removes a treatment facility or structured program
licensed by HHSC to treat chemically dependent persons from
a list of other state governmental entities to align the content of
§745.115 with the title of the rule.

The proposed amendment to Subchapter D, Division 4, amends
the division title.

The proposed amendment to §745.273 (1) amends the rule title;
(2) changes 300,000 to 500,000 wherever referenced through-
out the rule; (3) deletes duplicative content that exists in another
rule; and (4) makes nonsubstantive changes for better readabil-
ity and understanding.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rules will be in effect,
enforcing or administering the rules does not have foreseeable
implications to costs or revenues of state or local governments.
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GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will not create a new regulation;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will increase the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be an adverse
economic effect on small businesses or micro-businesses be-
cause a general residential operation that chooses to amend the
GRO's license must meet the public notice and hearing require-
ments in the proposed rule resulting in administrative costs for
the GRO.

HHSC is unable to determine how many GROs would amend
current licenses and what the administrative costs would be for
each GRO. There are no rural communities licensed to provide
child care.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to implement legislation
that does not specifically state that §2001.0045 applies to the
rules.

PUBLIC BENEFIT AND COSTS

Rachel Ashworth-Mazerolle, Associate Commissioner for Child
Care Regulation, has determined that for each year of the first
five years the rules are in effect the public benefit will be (1) a
reduction in regulatory burden for operations already regulated
by the United States Department of Defense; and (2) increased
public awareness of matters affecting communities in a county
with a population less than 500,000.

Trey Wood has also determined that for the first five years the
rules are in effect, persons who are required to comply with the
proposed rules may incur economic costs. The costs are based
on when the statutory changes took effect and if an existing GRO
chooses to amend the GRO's license.

A GRO applicant in a county with a population of less than
500,000 whose application would have been processed on
or after the effective date of HB 3597 (September 1, 2025) is
already legally required to meet the applicable public hearing
requirements in statute and any existing rules that support the
statute.

An existing GRO that was licensed before September 1, 2025,
and is located in a county with a population between 300,000
and 500,000, will not need to follow the new public hearing re-
quirements unless the GRO voluntarily chooses to amend the
GRO's license, as detailed in current rules 26 Texas Administra-
tive Code §745.273(b) and §745.275, which mandate providing
public notice of the hearing and specify the required methods for
conducting the hearing. This could result in potential administra-
tive costs for the GRO. However, HHSC is unable to determine
the exact costs for these tasks.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 26R028" in the subject
line.

SUBCHAPTER C. OPERATIONS THAT ARE
EXEMPT FROM REGULATION

DIVISION 2. EXEMPTIONS FROM
REGULATION

26 TAC §745.115

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, as well as
Texas Government Code §524.0005, which provides the execu-
tive commissioner of HHSC with broad rule-making authority. In
addition, the amendments are authorized by Texas Human Re-
sources Code §42.042, which requires the executive commis-
sioner to adopt rules to carry out provisions related to regulatory
exemptions and public hearing requirements.

The amendments affect Texas Government Code §524.0151
and Texas Human Resources Code §42.042.

§745.115.  Programs and Facilities Regulated by Other Governmen-
tal Entities Exempt from CCR Regulation. [What progrems regulated

by other governmental entities are exempt from Licensing regulation?]

The following programs and facilities are exempt from our regulation:
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(1) Programs and facilities regulated by federal or tribal
governmental entities, including:

(A) achild-care facility located on:

(i) _a federal military base or other federal property
that has a certificate to operate issued by the United States Depart-
ment of Defense, as required by Texas Human Resources Code (HRC)

§42.041(b)(26); or

(ii) an Indian reservation;

(B) a program that provides 24-hour care only for per-
sons not lawfully present in the United States who are in federal gov-
ernment custody; or

(C) amilitary family child-care provider that has a cer-
tificate to operate issued by the United States Department of Defense,
as required by HRC §42.041(b)(27).

(2) Programs and facilities regulated by other state govern-
mental entities, including:

(A) afacility operated by the Texas Juvenile Justice De-

partment;

(B) afacility providing services solely for the Texas Ju-
venile Justice Department;

(C) any other correctional facility for children operated
or regulated by another state agency or political subdivision;

(D) ayouth camp licensed by the Texas Department of
State Health Services; and

(E) a youth camp exempt from licensure by the Texas
Department of State Health Services under Texas Health and Safety

Code §141.0021.

(3) An elementary -age recreation program for children
ages 5 through 13 that meets the requirements in HRC§42.041(b)(14).
[Figurc: 26 TAC §745.115]

The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 11, 2026.

TRD-202601158

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 438-3269

¢ ¢ ¢

SUBCHAPTER D. APPLICATION PROCESS
DIVISION 4. GENERAL RESIDENTIAL
OPERATIONS PUBLIC NOTICE AND HEARING
REQUIREMENTS [EOR RESIDENTIAL
CHILD-CARE OPERATIONS]

26 TAC §749.273

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151, which provides that the executive commissioner of

HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, as well as
Texas Government Code §524.0005, which provides the execu-
tive commissioner of HHSC with broad rule-making authority. In
addition, the amendments are authorized by Texas Human Re-
sources Code §42.042, which requires the executive commis-
sioner to adopt rules to carry out provisions related to regulatory
exemptions and public hearing requirements.

The amendments affect Texas Government Code §524.0151
The amendments affect Texas Government Code §524.0151
and Texas Human Resources Code §42.042.

§745.273.  Public Notices and Hearings for Certain General Residen-
tial Operations. [Whieh residential child-care operations nutst meet
the public notice and hearing requirements?2|

(a) Except as specified in subsection (b) [¢e}] of this section,
a general residential operation located in a county with a population
of less than 500,000 [366;000] must meet the public notice and hearing
requirements in Texas Human Resources Code (HRC) §42.0461 when:

(1) applying for a license;[-]
[(®)] [Except as specified in subsection (¢) of this section, a
| rosidential : e o it .
(2) [€b An operation located in a county with a population
of less than 300,000] requesting to increase capacity;

(3) [€2) An operation] requesting to relocate permanently
to a location in:

(A) a different county with a population of less than
500,000 [300,000 where the operation did not meet the public notice
and hearing requirements with respect to its current location]; or

(B) the same county with a population of less than
500,000 [306,0600] if the location is in a different community or is
served by a different school district; or

(4) [(3) An operation located in a county with a population
of less than 300,000 that dees net currently previde treatment serviees
to children with emetional diserders but is] requesting to amend its
permit to begin providing treatment services to children with emotional
disorders.

(b) [€e)] General [A general] residential operation applicants
that submit applications to provide trafficking victim services at the

applicant's general residential operation are exempt from the public
notice and hearing requirements in HRC§42.0461 to protect the safety
and well-being of operation employees and children receiving services,
as provided by HRC §42.0462 [that applies to provide services under
Chapter 748 of this title, Subchapter V (relating to Additional Require-
empt from any public notice and hearing requirements in subsection
{a) of this section; unless the general residential operation intends to
provide or provides treatment services to children with emotional dis-
orders).

Hd) Notwithstanding the exemption provided in subsection (¢)
of this seetion; if the eperation never provides or eeases to provide traf-
ments; the operation may need to surrender its permit or withdraw its
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

51 TexReg 2008 March 27, 2026 Texas Register



Filed with the Office of the Secretary of State on March 11, 2026.

TRD-202601159

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 438-3269

¢ L4 ¢
TITLE 30. ENVIRONMENTAL QUALITY

PART 1. TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

CHAPTER 37. FINANCIAL ASSURANCE
SUBCHAPTER J. FINANCIAL ASSURANCE
FOR RECYCLING FACILITIES

30 TAC §37.931

The Texas Commission on Environmental Quality (TCEQ,
agency, or commission) proposes the amendment to §37.931.

Background and Summary of the Factual Basis for the Proposed
Rules

The proposed rules implement House Bill (HB) 3229 passed
by the 89th Texas Legislature, 2025. HB 3229 amended Texas
Health and Safety Code (THSC) by adding new Chapter 376,
Renewable Energy Component Recycling Facilities, which
establishes new reporting, financial assurance, and penalty
requirements for recycling facilities that accept, process, and
repurpose components to recover valuable materials from wind
turbine generators, solar energy devices, and battery energy
storage systems. THSC, Chapter 376 requires owners of
recycling facilities that recycle renewable energy components
(henceforth called recycling facilities) to submit an annual report,
by January 15, containing an inventory of unrecycled renewable
energy components (including unrecycled components located
offsite that the facility has taken control or ownership of), an
estimated timeline to recycle these materials, a cost estimate
to recycle or dispose the materials prepared by an indepen-
dent, third-party professional engineer licensed in Texas, and
evidence of financial assurance for the cost estimate provided.

Proposed amendments to 30 Texas Administrative Code (TAC)
Chapter 37 are limited to implementing requirements specific
to the financial assurance mechanisms authorized for these
recycling facilities. While no other amendments are proposed
to Chapter 37, recycling facilities impacted by this rulemaking
would also be subject to existing rules in Chapter 37, including
30 TAC §§37.61, 37.141, 37.151, and Chapter 37, Subchapter
J (Financial Assurance for Recycling Facilities).

As part of this rulemaking, the commission is proposing revisions
to 30 TAC Chapter 328, Waste Minimization and Recycling, con-
currently in this issue of the Texas Register.

Section by Section Discussion
§37.931, Financial Assurance Mechanisms

The commission proposes new §37.931(3) to specify the autho-
rized financial assurance mechanisms for recycling facilities sub-
ject to the financial assurance requirement in THSC, Chapter
376, and as proposed in 30 TAC Chapter 328, Subchapter M in

this rulemaking. The commission proposes to amend §37.931
by adding a new paragraph (3) to implement THSC §376.003(c)
as established by HB 3229.

THSC, Chapter 376 allows the owner to demonstrate financial
assurance using a parent company guaranty with a minimum in-
vestment grade credit rating for the parent company issued by
a major domestic credit rating agency. A parent company guar-
anty is a type of corporate guarantee. A corporate guarantee
may be used to demonstrate financial assurance under existing
financial assurance rules in 30 TAC Chapter 37. Under Chapter
37, a corporate guarantor must be a direct or higher-tier parent
corporation or a firm with a substantial business relationship with
the owner or operator. The commission proposes to allow an
owner to use a corporate guarantee to demonstrate financial as-
surance for recycling facilities but proposes to limit the guarantor
to a parent company in accordance with THSC §376.003(c).

The commission recognizes that HB 3229 requires the owner
of a recycling facility that accepts, processes, and repurposes
components from renewable energy systems to submit evidence
of financial assurance to the commission. The commission un-
derstands that the legislature intends for the commission to be
the beneficiary of the financial assurance and to be able to ac-
cess and use any funds from the financial assurance to recycle
or dispose of all unrecycled components in the event that the
owner of the recycling facility fails to do so. Accordingly, the pro-
posed rulemaking requires owners of recycling facilities to pro-
vide financial assurance in accordance with 30 TAC Chapter 37
to ensure that adequate funds are available to properly recycle
or dispose of unrecycled components at a recycling facility. The
commission's financial mechanisms (corporate guarantee, letter
of credit, and payment bond) correspond to the financial assur-
ance that may be included as acceptable forms of financial as-
surance in THSC §376.003(c). The wording and requirements
for the financial assurance mechanism in proposed §37.931(3)
must conform to the applicable requirements for financial assur-
ance administered by the agency in Chapter 37.

Fiscal Note: Costs to State and Local Government

Kyle Girten, Analyst in the Budget and Planning Division, has
determined that for the first five-year period the proposed rule is
in effect, no fiscal implications are anticipated for the agency or
for other units of state or local government as a result of admin-
istration or enforcement of the proposed rule.

Public Benefits and Costs

Mr. Girten determined that for each year of the first five years
the proposed rules are in effect, the public benefit will be rule
language that is consistent with state law, specifically HB 3229
from the 89th Regular Legislative Session (2025). The proposed
rulemaking is not anticipated to result in fiscal implications for in-
dividuals or businesses during the first five-year period the pro-
posed rule is in effect.

Local Employment Impact Statement

The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required
because the proposed rulemaking does not adversely affect a
local economy in a material way for the first five years that the
proposed rule is in effect.

Rural Community Impact Assessment

The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking does not adversely affect
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rural communities in a material way for the first five years that
the proposed rules are in effect. The amendments would apply
statewide and have the same effect in rural communities as in
urban communities.

Small Business and Micro-Business Assessment

No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the
proposed rule for the first five-year period the proposed rules
are in effect.

Small Business Regulatory Flexibility Analysis

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is
not required because the proposed rule does not adversely af-
fect a small or micro-business in a material way for the first five
years the proposed rules are in effect.

Government Growth Impact Statement

The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program
and will not require an increase or decrease in future legislative
appropriations to the agency. The proposed rulemaking does
not require the creation of new employee positions, eliminate
current employee positions, nor require an increase or decrease
in fees paid to the agency. The proposed rulemaking amends
an existing regulation, and it does not create, expand, repeal, or
limit this regulation. The proposed rulemaking does not increase
or decrease the number of individuals subject to its applicability.
During the first five years, the proposed rule should not impact
positively or negatively the state's economy.

Draft Regulatory Impact Analysis Determination

The commission reviewed the proposed rulemaking action in
light of the regulatory analysis requirements of Texas Govern-
ment Code, §2001.0225, and determined that the action is not
subject to Texas Government Code, §2001.0225 because it does
not meet the definition of a "Major environmental rule" as de-
fined in that statute. A "Major environmental rule" is a rule the
specific intent of which is to protect the environment or reduce
risks to human health from environmental exposure, and that
may adversely affect in a material way the economy, a sector of
the economy, productivity, competition, jobs, the environment, or
the public health and safety of the state or a sector of the state.
The proposed amended rules implement HB 3229 from the 89th
Texas Legislature, Regular Session, 2025. HB 3229 requires the
owner of a recycling facility that accepts, processes, and repur-
poses components from a wind turbine generator, a solar energy
device, or a battery energy storage system to submit a report to
the agency that includes evidence of financial assurance. The
proposed rules implement HB 3229 by establishing the require-
ments for the financial assurance. Financial assurance provides
a source of funding to the agency to perform closure of a facility
in the event that the owner fails to do so. The financial assurance
requirement would apply to the owner of a recycling facility un-
der THSC Chapter 376 in the absence of these rules. Because
the proposed rules implement financial assurance requirements,
the proposed rules do not change any existing requirements that
protect the environment or reduce risks to human health from
environmental exposure, nor do the proposed rules affect in a
material way the economy, a sector of the economy, productiv-
ity, competition, jobs, the environment, or the public health and
safety of the state or a sector of the state.

As defined in the Texas Government Code, §2001.0225 only ap-
plies to a major environmental rule, the result of which is to: ex-
ceed a standard set by federal law, unless the rule is specifically
required by state law; exceed an express requirement of state
law, unless the rule is specifically required by federal law; ex-
ceed a requirement of a delegation agreement or contract be-
tween the state and an agency or representative of the federal
government to implement a state and federal program; or adopt
a rule solely under the general authority of the commission. The
proposed rules do not exceed a standard set by federal law. The
proposed amendments do not exceed an express requirement
of state law or a requirement of a delegation agreement. These
rules were not developed solely under the general powers of the
agency but are authorized by specific sections of the Texas Gov-
ernment Code and TWC, that are cited in the statutory authority
section of this preamble. Therefore, this rulemaking is not sub-
ject to the regulatory analysis provisions of Texas Government
Code, §2001.0225(b).

The commission invites public comment regarding the Draft Reg-
ulatory Impact Analysis Determination during the public com-
ment period. Written comments on the Draft Regulatory Impact
Analysis Determination may be submitted to the contact person
at the address listed under the Submittal of Comments section
of this preamble.

Takings Impact Assessment

The commission evaluated the proposed rulemaking and per-
formed an analysis of whether Texas Government Code, Chap-
ter 2007, is applicable. The proposed amended rules imple-
ment HB 3229 from the 89th Texas Legislature, Regular Session,
2025. The proposed amended rules in Chapter 37 do not affect
private property in a manner that restricts or limits an owner's
right to the property that would otherwise exist in the absence of
the proposed rules. The proposed rules in Chapter 37 establish
financial assurance requirements for the owner of a recycling fa-
cility that accepts, processes, and repurposes components from
a wind turbine generator, a solar energy device, or a battery en-
ergy storage system, as required by HB 3229. Consequently,
this rulemaking action does not meet the definition of a taking
under Texas Government Code, §2007.002(5). Therefore, this
rulemaking action will not constitute a taking under Texas Gov-
ernment Code, Chapter 2007.

Consistency with the Coastal Management Program

The commission reviewed the proposed rules and found that
they are neither identified in Coastal Coordination Act Implemen-
tation Rules, 31 TAC §29.11(b)(2) or (4), nor will they affect any
action/authorization identified in Coastal Coordination Act Imple-
mentation Rules, 31 TAC §29.11(a)(6). Therefore, the proposed
rules are not subject to the Texas Coastal Management Program.

Written comments on the consistency of this rulemaking may be
submitted to the contact person at the address listed under the
Submittal of Comments section of this preamble.

Announcement of Hearing

The commission will hold a hold a hybrid virtual and in-person
public hearing on this proposal in Austin on April 23, 2026, at
10:00 a.m. in Building E, Conference Room E201S, at the com-
mission's central office located at 12100 Park 35 Circle. The
hearing is structured for the receipt of oral or written comments
by interested persons. Individuals may present oral statements
when called upon in order of registration. Open discussion will
not be permitted during the hearing; however, commission staff
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members will be available to discuss the proposal 30 minutes
prior to the hearing at 9:30 a.m.

Individuals who plan to attend the hearing virtually and want to
provide oral comments and/or want their attendance on record
must register by April 21, 2026. To register for the hearing,
please email Rules@fceq.texas.gov and provide the following in-
formation: your name, your affiliation, your email address, your
phone number, and whether or not you plan to provide oral com-
ments during the hearing. Instructions for participating in the
hearing will be sent on April 22, 2026, to those who register for
the hearing.

For the public who do not wish to provide oral comments
but would like to view the hearing may do so at no cost at:
https://fevents.teams.microsoft.com/event/3c2b83de-5109-
4c02-9b48-680499d830cc@871a83a4-alce-4b7a-8156-
3bcd93a08fba

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible.

Submittal of Comments

Written comments may be submitted to Vanessa Onyskow-Lang,
MC 205, Office of Legal Services, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087, or faxed to fax4808@tceq.texas.gov. Electronic
comments may be submitted at: htips:/tceq.commentin-
put.com/comment/search. File size restrictions may apply to
comments being submitted via the TCEQ Public Comments
system. All comments should reference Rule Project Number
2025-031-328-WS. The comment period closes at 11:59 p.m.
on April 27, 2026. Please choose one of the methods provided
to submit your written comments.

Copies of the proposed rulemaking can be obtained from the
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please contact Jarita
Sepulvado, Waste Permits Division, (512) 239-4413.

Statutory Authority

The amendments are proposed under Texas Water Code (TWC),
§5.013, which establishes the general jurisdiction of the commis-
sion; §5.102, which provides the commission with the authority
to carry out its duties and general powers under its jurisdictional
authority as provided by TWC; §5.103, which requires the com-
mission to adopt any rule necessary to carry out its powers and
duties under the TWC and other laws of the state; Texas Health
and Safety Code (THSC) §361.011, which confers the commis-
sion responsibility for the management of municipal solid waste;
THSC §361.017, which confers the commission responsibility for
the management of industrial solid waste and hazardous munic-
ipal waste and provides authority to control all aspects of the
management of industrial solid waste and municipal hazardous
waste by all practical and economically feasible methods con-
sistent with its powers and duties under THSC Chapter 361 and
other law, and THSC Chapter 376 which establishes require-
ments for renewable energy component recycling facilities.

The proposed rules implement House Bill (HB) 3229, 89th Texas
Legislature, Regular Session, 2025, and THSC Chapters 361
and 376.

$37.931.  Financial Assurance Mechanisms.

Owners and operators subject to this subchapter may use any of the
financial assurance mechanisms as specified in Subchapter C of this
chapter (relating to Financial Assurance Mechanisms for Closure, Post
Closure, and Corrective Action) to demonstrate financial assurance for
closure except:

(1) apay-in trust fund may not be used; [and]

(2) a surety bond guaranteeing performance may not be
used unless the owner or operator is required to provide financial assur-
ance under §332.47 of this title (relating to Permit Application Prepa-
ration); and[-]

(3) forrecycling facilities subject to Chapter 328, Subchap-
ter M (relating to Requirements for Renewable Energy Component Re-
cycling Facilities), a corporate guarantee, a letter of credit, or a surety
bond guaranteeing payment must be used. For the purpose of §37.261
and §37.361 of this title (relating to Corporate Guarantee and Corpo-
rate Guarantee), a corporate guarantor must be a parent company with
a minimum investment grade credit rating for the parent company is-
sued by a major domestic credit rating agency.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601187

Amy L. Browning

Acting Deputy Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 239-0682

¢ ¢ ¢

CHAPTER 328. WASTE MINIMIZATION AND
RECYCLING

SUBCHAPTER M. REQUIREMENTS FOR
RENEWABLE ENERGY COMPONENT
RECYCLING FACILITIES

30 TAC §§328.401, 328.411, 328.421, 328.431, 328.441,
328.451

The Texas Commission on Environmental Quality (TCEQ,
agency, or commission) proposes new §§328.401, 328.411,
328.421, 328.431, 328.441, and 328.451.

Background and Summary of the Factual Basis for the Proposed
Rules

The proposed rules implement House Bill (HB) 3229 passed
by the 89th Texas Legislature, 2025. HB 3229 amended Texas
Health and Safety Code (THSC) by adding new Chapter 376,
Renewable Energy Component Recycling Facilities, which
establishes new reporting, financial assurance, and penalty
requirements for recycling facilities that accept, process, and
repurpose components to recover valuable materials from wind
turbine generators, solar energy devices, and battery energy
storage systems. THSC, Chapter 376 requires owners of
recycling facilities that recycle renewable energy components
(henceforth called recycling facilities) to submit an annual report,
by January 15, containing an inventory of unrecycled renewable
energy components (including unrecycled components located
offsite that the facility has taken control or ownership of), an
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estimated timeline to recycle these materials, a cost estimate to
recycle or dispose the materials prepared by an independent,
third-party professional engineer licensed in Texas, and evi-
dence of financial assurance for the cost estimate provided. The
commission proposes new Subchapter M, Requirements for
Renewable Energy Component Recycling Facilities, in Chapter
328 to implement HB 3229.

HB 3229 also amended Texas Water Code (TWC) §5.013(a)(11)
to give TCEQ jurisdiction over the responsibilities assigned
by THSC, Chapter 376 and amended TWC §7.052 to set the
amount of the penalty for a violation of THSC, Chapter 376 to
not exceed $500 a day for each violation. Additionally, HB 3229
required the commission maintain a list of recycling facilities in
compliance with THSC, Chapter 376 on the agency's website.

Closure and Financial Assurance Applicability

The commission recognizes that HB 3229 requires the owner of
the recycling facility to submit evidence of financial assurance to
the commission, with the commission being the beneficiary of the
financial assurance and able to access and use any funds from
the financial assurance to recycle or dispose of all unrecycled
components in the event that the owner of the recycling facility
fails to do so.

The commission's financial assurance rules are based on proper
closure, in accordance with respective program rules. If closure
is not properly performed, then the commission can use financial
assurance to conduct closure. Typically, closure for recycling fa-
cilities under existing requirements will begin when the owner or
operator provides written notification under 30 TAC §330.11(c)
and §328.5 for municipal solid wastes or under 30 TAC §335.6
for nonhazardous industrial wastes to the executive director of
their intent to close the facility. Solely for the purpose of Sub-
chapter M, the commission is proposing a definition of closure to
mean the act, outside of daily operations, of collecting all com-
ponents accepted from a wind turbine generator, a solar energy
device, or a battery energy storage system, including any com-
ponents the recycling facility has taken title to or assumed con-
trol of regardless of whether the components are located at the
recycling facility, and properly recycling or disposing of the com-
ponents. To implement the requirements for financial assurance
from HB 3229, recycling facilities subject to Subchapter M may
be required to perform closure. The recycling facility owner's
failure to perform closure when required allows the executive di-
rector to call on the financial assurance mechanism under 30
TAC §37.101.

Enforcement, Including Penalties

The commission may conduct investigations to ensure compli-
ance with this subchapter. The commission and the attorney
general, as appropriate, will enforce this subchapter and may,
among other actions, institute a suit under TWC, §7.032 for in-
junctive relief against a person to restrain the violation or threat
of violation of proposed Subchapter M.

Failure to comply with this subchapter may result in enforcement,
including penalties. The amount of an administrative penalty for
a violation of this subchapter will not exceed $500 a day for each
violation.

Internet Posting

In accordance with HB 3229, TCEQ will maintain a publicly avail-
able list of recycling facilities complying with THSC, Chapter 376,
on its website. For owners of recycling facilities reporting by Jan-
uary 15th, the agency will compile and publish a list by March 1st

of each year. After that list has been published, the agency will
maintain and update the list periodically.

As part of this rulemaking, the commission is proposing revisions
to 30 TAC Chapter 37, Financial Assurance, concurrently in this
issue of the Texas Register.

Section by Section Discussion

Subchapter M, Requirements for Renewable Energy Compo-
nent Recycling Facilities

The commission proposes new Subchapter M to implement
HB 3229 and establish the reporting, financial assurance, and
recordkeeping requirements for owners of renewable energy
components recycling facilities.

§328.401, Purpose

Proposed new §328.401 establishes the purpose of Chapter
328, Subchapter M, which is to establish procedures and
requirements for recycling facilities that accept, process, and
repurpose components to recover valuable materials from a
wind turbine generator, a solar energy device, or a battery
energy storage system. Proposed new §328.401 implements
THSC Chapter 376 as enacted by HB 3229.

§328.411, Applicability

Proposed new §328.411 describes the applicability of Chapter
328, Subchapter M and implements THSC Chapter 376 as en-
acted by HB 3229.

Subchapter M, through subsection (a), applies to a facility in-
volved in the recycling of components to recover valuable mate-
rials from a wind turbine generator, solar energy device, or bat-
tery energy storage system.

Subsection (b) states that compliance with this subchapter does
not exempt nor exclude recycling facilities from the applicability
of other local, state, or federal solid waste laws. While THSC
Chapter 376 is silent on the applicability of other local, state, or
federal solid waste laws, the commission proposes to include
this warning to place owners and operators of recycling facilities
on notice that multiple other regulations are applicable to these
activities. HB 3229 enacts new THSC Chapter 376 and does
not repeal or amend other applicable laws that apply to recycling
activities or the management of solid waste.

Components subject to proposed new Subchapter M are also
subject to other local, state, or federal requirements such as mu-
nicipal solid waste, industrial solid waste, or hazardous waste
management regulations, including universal waste. Compo-
nents subject to this subchapter must be recycled or disposed
of in a manner that complies with local, state, and federal law.
Components that are received from municipal sources must be
managed, recycled, and disposed of in accordance with 30 TAC
Chapter 328 and 30 TAC Chapter 330. Components that are
classified as hazardous waste under 30 TAC §335.504 must be
managed, recycled, and disposed of in accordance with 30 TAC
Chapter 335.

The owner or operator of the recycling facility must operate the
facility to prevent nuisances and disturbances and comply with
applicable requirements of 30 TAC §§328.3, 330.15, or 335.4.
Management of wastes subject to 30 TAC Chapter 335 that are
received or generated at the facility may be required to comply
with the waste classification requirements of 30 TAC Chapter
335, Subchapter R.
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Recycling facilities are subject to recyclable material retention
rules which prohibit speculative accumulation including 30
TAC §328.4(b) for recyclable materials derived from municipal
sources, and 30 TAC §335.17(a)(8) for recyclable materials
derived from industrial sources.

§328.421, Definitions

Proposed new §328.421 adds definitions for the terms battery
energy storage system, closure, owner, recycling, recycling fa-
cility, solar energy device, unrecycled components, and wind tur-
bine generator for the purpose of proposed Subchapter M. Pro-
posed definitions for battery energy storage system, solar en-
ergy device, and wind turbine generator uses terms consistent
with THSC Chapter 376 as enacted by HB 3229 but not explicitly
defined in Chapter 376.

The definitions for closure, owner, recycling, recycling facility,
and unrecycled components are intended to provide context for
understanding and complying with the proposed rules. The def-
inition of closure describes the activities that must be conducted
to close under Subchapter M. This definition is included to de-
scribe the activities required of the recycling facility owner, typi-
cally when ceasing operations, but also in situations described in
§328.441(e), to properly recycle or dispose of accepted compo-
nents which results in no unrecycled components at the recycling
facility or under the control of the recycling facility. The commis-
sion solicits comments on the definition of closure.

The definition of owner is proposed to clarify who is responsible
for reporting under Subchapter M. The facility owner is the per-
son who holds title to the real property on which the recycling fa-
cility is located, including fixtures and appurtenances. The com-
mission understands that the facility may be owned by one per-
son and operated by another. If the operator of the recycling
facility is different than the owner, the requirement to submit the
report is with the owner. The commission solicits comments on
limiting the report submission requirement to only the recycling
facility owner, or if an operator of a recycling facility may submit
annual reports and obtain financial assurance.

Recycling and recycling facility definitions are proposed to con-
sistently and concisely describe what is and is not considered
recycling activities and a recycling facility. Unrecycled compo-
nents concisely describes components from a wind turbine gen-
erator, a solar energy device, or a battery energy storage system
that have been accepted but not recycled and includes offsite
components the recycling facility has assumed control of. The
commission specifically solicits comments on the proposed def-
initions.

§328.431, Reporting Requirements

Proposed new §328.431 establishes reporting and cost estimate
requirements for the owner of a recycling facility that accepts,
processes, and repurposes renewable energy components to
recover valuable materials under proposed Subchapter M. Pro-
posed new §328.431 implements THSC §376.003 as enacted by
HB 3229, however, the commission proposes additional rules,
described below, to provide consistency with other agency pro-
grams and clarity for regulated entities.

Section 328.431 requires the owner of a recycling facility to sub-
mit an annual report to the executive director by January 15 of
each year, on forms prescribed by the executive director. Para-
graphs (1) - (3), which implement THSC, §376.003(a)(1) - (3),
provide the required contents of the report, including an inven-
tory of all unrecycled components accepted but not yet recycled,

an estimated timeline for recycling or disposal, and a written cost
estimate. New THSC Chapter 376 is silent on the format of an
annual report. The commission proposes requiring regulated en-
tities to use an agency prescribed form, in accordance with the
commission's general statutory authority, for consistency in in-
formation submitted to executive director's staff and as a way
to provide additional instruction and guidance to the regulated
community. The commission solicits comments on requiring the
owners of recycling facilities to submit the annual report on an
agency prescribed form.

Proposed new §328.431(3), which implements THSC,
§376.003(a)(3), requires owners to submit a written cost
estimate, in current dollars, prepared and certified by an in-
dependent professional engineer, and describes the elements
required for the cost estimate. However, new THSC Chapter
376 is silent on whether the cost estimate must be in current
dollars. Other agency programs that have financial assur-
ance elements require the cost estimate be in current dollars.
Examples include scrap tires recycling (30 TAC §328.71(a)),
municipal solid waste recycling and disposal (30 TAC §328.5(c)
and 30 TAC §330.503, respectively), and hazardous waste
disposal (30 TAC §335.127, and §335.178). The commission
proposes to require the cost estimate to be in current dollars, in
accordance with the commission's general statutory authority, to
ensure the cost estimate accurately calculates potential closure
costs and financial assurance funding. The commission solicits
comments on requiring cost estimates based in current dollars.

Additionally, other than "recycling or disposing of the [unrecy-
cled] components," new THSC Chapter 376 is silent on the activ-
ities that must be included in the cost estimate and who must per-
form those activities. The commission proposes §328.431(3)(A)
- (C) to require the cost estimate include the cost of hiring a
third-party for offsite recycling or disposal of unrecycled compo-
nents, including any disposal or recycling fees by the destination
facility, and loading and transportation costs. If the commission
must utilize financial assurance posted by a recycling facility,
the commission would incur these costs by having a third-party
remove and properly recycle or dispose of unrecycled compo-
nents. The activities contained in the cost estimate are common
items that are required in cost estimates prepared for other recy-
cling programs, including scrap tire (30 TAC §328.71), municipal
solid waste (30 TAC §328.5(c)). The commission solicits feed-
back on the activities that must be accounted for in cost esti-
mates prepared under Subchapter M.

The owner of a recycling facility that has no inventory of unre-
cycled components must still submit the report to the executive
director annually. New THSC Chapter 376 requires the commis-
sion to maintain a list of recycling facilities in compliance with
THSC Chapter 376, therefore, any recycling facility (that man-
ages renewable energy components during the year) must re-
port their inventory, even if that inventory is zero. The agency
will use these reports to establish and maintain on the agency's
website a list of recycling facilities that are in compliance with
THSC, Chapter 376.

§328.441, Financial Assurance Requirements

Proposed new §328.441 establishes financial assurance re-
quirements for recycling facilities to ensure adequate funds are
available for the commission to properly recycle or dispose of
unrecycled components in the event that the owner fails to do
so. Proposed new §328.441 implements THSC §376.003(b)
and (c) as enacted by HB 3229.
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New THSC Chapter 376 is silent on the procedures and process
of demonstrating financial assurance. The commission pro-
poses additional financial assurance requirements by utilizing
existing commission financial assurance requirements, such as
the specified wording of financial assurance mechanisms, and
as further established in this rulemaking in 30 TAC Chapters 37
and 328.

Subsection (a) requires the owner of a recycling facility that ac-
cepts, processes, and repurposes components from renewable
energy systems to provide financial assurance in accordance
with Chapter 37, Subchapter J. The commission proposes Sub-
section (a) to direct and require the owner to comply with existing
financial assurance requirements in Chapter 37. An owner must
comply with requirements for financial assurance and mecha-
nisms in 30 TAC Chapter 37, Subchapters A - D (except §§37.31,
37.131, 37.161, and 37.241(b) in accordance with §37.921(a))
and submit the proper financial assurance mechanism docu-
mentation with their report and cost estimate by January 15.

Subsection (b) requires the owner of the recycling facility to sub-
mit evidence of financial assurance with the first annual report in
an amount equal to 100 percent of the cost estimate described
under §328.431. For each subsequent one-year reporting pe-
riod, the owner must adjust the financial assurance to ensure it
remains at or above the cost estimate for the current year. Sub-
section (b) implements THSC §376.003(b).

Subsection (c) specifies that financial assurance mechanisms
must comply with proposed amended §37.931. The financial
assurance mechanisms authorized for recycling facilities sub-
ject to Subchapter M are proposed in §37.931(3). Acceptable
forms of financial assurance include a corporate guarantee, a
letter of credit, or a bond. Subsection (c) generally implements
THSC §376.003(c), except that the commission proposes cor-
porate guarantee in §37.931, instead of a parent company guar-
anty found in HB 3229. A parent company guaranty is a type
of corporate guarantee. A corporate guarantee may be used to
demonstrate financial assurance under existing financial assur-
ance rules in 30 TAC Chapter 37. Under Chapter 37, a corporate
guarantor must be the direct or higher-tier parent corporation or
a firm with a substantial business relationship with the owner
or operator. The commission proposes in §37.931 to allow an
owner to use a corporate guarantee to demonstrate financial as-
surance for recycling facilities but proposes to limit the guarantor
to a parent company in accordance with THSC §376.003(c). The
wording of the mechanisms must comply with 30 TAC Chapter
37, Subchapter D.

Subsection (d) specifies the executive director will review and
approve the cost estimate and documentation for the financial
assurance mechanism. If deficiencies are noted in the cost es-
timate or financial assurance documentation, the executive di-
rector will communicate the deficiency within 30 days of receipt
of the report. The owner will be required to make appropriate
changes to the cost estimate and/or financial assurance mech-
anism and resubmit the revised documents, if deficiencies are
noted. The executive director will include a deadline for revi-
sions when communicating deficiencies. When approved, the
executive director will communicate approval to the owner and
publish the name of the recycling facility on the agency's website
as required by HB 3229. To help ensure proper estimation and
compliant financial mechanisms are submitted, draft cost esti-
mates and financial assurance documents can be submitted for
"preliminary" review by the executive director, as long as the fi-
nal documents are submitted by January 15.

When reporting for subsequent years, increases or decreases to
the facility's cost estimate and financial assurance will be han-
dled in a similar manner as described above and following 30
TAC §37.141 and §37.151, with the exception of when the owner
submits a decreased financial assurance mechanism. Updating
financial assurance should generally be conducted with the an-
nual report due by January 15. Updating financial assurance out-
side of this cycle should only occur if the owner needs to change
the type of financial assurance mechanism or permanently ter-
minate the mechanism and should not be used to lower financial
assurance during the operating year.

Financial assurance must be terminated in accordance with 30
TAC §37.61. The owner must submit to the executive director a
written request to terminate the financial assurance mechanism
for the recycling facility and must include documentation that all
unrecycled components have been recycled or disposed of and
no additional components will be accepted. The executive di-
rector may conduct a site inspection to confirm the recycling fa-
cility has ceased operations and properly removed unrecycled
components. If no issues are noted, the executive director will
release the financial assurance mechanism. The owner should
terminate the financial assurance only when ceasing operations
with no plans on restarting. If an owner has no unrecycled com-
ponents during a reporting period but plans to continue recycling
operations, the owner may follow the procedures to decrease
financial assurance instead of terminating their financial assur-
ance.

For facilities that are required to obtain financial assurance under
Subchapter M and financial assurance under another program,
the owner may follow the allowances in §37.52. The universal
mechanism must be a corporate guarantee, a letter of credit, or
a bond, as required under proposed amended §37.931. And the
existing financial assurance must cover the cost estimate activi-
ties in §328.431(a)(3). Additionally, the owner is still required to
submit the annual report, including the cost estimate, and finan-
cial assurance documentation, to demonstrate adequate cover-
age under Subchapter M.

New THSC Chapter 376 is silent on whether the executive direc-
tor would review and approve financial assurance mechanisms
to satisfy the financial assurance requirements. The commis-
sion proposes to require cost estimates and financial assurance
mechanisms to be reviewed and approved by the executive di-
rector, in accordance with the commission's general statutory au-
thority, to provide consistency of financial assurance procedures
across programs and to ensure sufficient funding is available in
the event the commission must perform closure. The commis-
sion specifically solicits comments on the requirement that the
executive director review and approve cost estimates, the re-
view and approval described above, and the yearly adjustment
processes described above.

Subsection (e) identifies the circumstances under which the
owner of a recycling facility subject to Subchapter M is required
to perform closure. New THSC Chapter 376 is silent on the
circumstances under which the commission may call on the fi-
nancial assurance. The purpose of financial assurance can only
be implemented by making the commission the beneficiary of
the financial assurance and allowing the commission to call on
the financial assurance. Therefore, the commission proposes
the circumstances under which an owner must perform closure
and, if not properly conducted, the commission is authorized
to call on the financial assurance in subsection (e). The com-
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mission solicits comments on proposed Subsection (e) and the
requirements when a recycling facility must perform closure.

The owner's failure to perform closure allows the executive di-
rector to call on the financial assurance under §37.101. When
an owner has received a written violation from the commission,
the owner will have an opportunity to address the violation(s),
or receive an order from the commission. If the owner fails to
address the violation(s), the owner will be required to perform
closure as described in Subchapter M. The violation(s) include:
1) when unrecycled components have been speculatively accu-
mulated; 2) when unrecycled components cause the discharge
or imminent threat of discharge of contaminants into or adjacent
to the waters in the state; 3) when unrecycled components cre-
ate or maintain a nuisance; or 4) when unrecycled components
endanger the public health and welfare. The owner must also
perform closure when directed by the executive director. For the
purpose of proposed Subchapter M, the term contaminant is con-
sistent with the definition for "contaminant" in THSC §361.601.
Speculative accumulation occurs when unrecycled components
accumulate and have no feasible means of being recycled and
when at least 75% by weight or volume of the accumulated unre-
cycled components remain unrecycled for the one-year reporting
period.

Subsection (f) authorizes the executive director to receive and
spend funds as the beneficiary of the financial assurance pro-
vided in accordance with this subchapter. HB 3229 requires
the owner of the recycling facility to submit evidence of finan-
cial assurance to the agency. New THSC Chapter 376 is silent
on whether the executive director may receive and spend funds
to perform closure by removing unrecycled components in the
event that the owner of the recycling facility fails to do so. There-
fore, the commission proposes subsection (f) in accordance with
the commission's general statutory authority and solicits com-
ments on proposed subsection (f).

§328.451, Recordkeeping Requirements

Proposed new §328.451 establishes recordkeeping require-
ments for owners of recycling facilities subject to Chapter 328,
Subchapter M. Under the proposed rule, the owner of a recycling
facility is required to maintain records for a minimum of three
years in addition to any local, state, or federal recordkeeping
requirements. Examples of records include manifests, bills
of lading, quantities of components recycled onsite or offsite,
waste disposal records, or other documentation used in annual
reports submitted to the executive director.

While new THSC Chapter 376 is silent on and does not estab-
lish specific recordkeeping requirements, the commission pro-
poses required recordkeeping in accordance with the commis-
sion's general statutory authority to ensure recycling facilities
maintain accurate and verifiable documentation of recycling and
disposal activities. The commission solicits comments on the in-
clusion and necessity of recordkeeping requirements.

Fiscal Note: Costs to State and Local Government

Kyle Girten, Analyst in the Budget and Planning Division, has
determined that for the first five-year period the proposed rule is
in effect, no fiscal implications are anticipated for the agency or
for other units of state or local government as a result of admin-
istration or enforcement of the proposed rule.

Public Benefits and Costs

Mr. Girten determined that for each year of the first five years
the proposed rules are in effect, the public benefit will be rule

language that is consistent with state law, specifically HB 3229
from the 89th Regular Legislative Session (2025). The proposed
rulemaking is not anticipated to result in fiscal implications for in-
dividuals or businesses during the first five-year period the pro-
posed rule is in effect.

Local Employment Impact Statement

The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required
because the proposed rulemaking does not adversely affect a
local economy in a material way for the first five years that the
proposed rule is in effect.

Rural Community Impact Assessment

The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking does not adversely affect
rural communities in a material way for the first five years that
the proposed rules are in effect. The amendments would apply
statewide and have the same effect in rural communities as in
urban communities.

Small Business and Micro-Business Assessment

No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the
proposed rule for the first five-year period the proposed rules
are in effect.

Small Business Regulatory Flexibility Analysis

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is
not required because the proposed rule does not adversely af-
fect a small or micro-business in a material way for the first five
years the proposed rules are in effect.

Government Growth Impact Statement

The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program
and will not require an increase or decrease in future legislative
appropriations to the agency. The proposed rulemaking does
not require the creation of new employee positions, eliminate
current employee positions, nor require an increase or decrease
in fees paid to the agency. The proposed rulemaking amends
an existing regulation, and it does not create, expand, repeal, or
limit this regulation. The proposed rulemaking does not increase
or decrease the number of individuals subject to its applicability.
During the first five years, the proposed rule should not impact
positively or negatively the state's economy.

Draft Regulatory Impact Analysis Determination

The commission reviewed the proposed rulemaking action in
light of the regulatory analysis requirements of Texas Govern-
ment Code, §2001.0225, and determined that the action is not
subject to Texas Government Code, §2001.0225 because it does
not meet the definition of a "Major environmental rule" as de-
fined in that statute. A "Major environmental rule" is a rule the
specific intent of which is to protect the environment or reduce
risks to human health from environmental exposure, and that
may adversely affect in a material way the economy, a sector of
the economy, productivity, competition, jobs, the environment,
or the public health and safety of the state or a sector of the
state. The proposed new rules implement HB 3229 from the 89th
Texas Legislature, Regular Session, 2025. HB 3229 requires the
owner of a recycling facility that accepts, processes, and repur-
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poses components from a wind turbine generator, a solar energy
device, or a battery energy storage system to submit a report
to the agency and provide financial assurance. The proposed
rules implement HB 3229 by establishing the requirements for
the submitted report and financial assurance. The reporting re-
quirement and financial assurance requirement would apply to
the owner of a recycling facility under THSC Chapter 376 in the
absence of these rules. Because the proposed rules implement
reporting and financial assurance requirements, the proposed
rules do not change any existing requirements that protect the
environment or reduce risks to human health from environmen-
tal exposure, nor do the proposed rules affect in a material way
the economy, a sector of the economy, productivity, competition,
jobs, the environment, or the public health and safety of the state
or a sector of the state.

As defined in the Texas Government Code, §2001.0225 only ap-
plies to a major environmental rule, the result of which is to: ex-
ceed a standard set by federal law, unless the rule is specifically
required by state law; exceed an express requirement of state
law, unless the rule is specifically required by federal law; ex-
ceed a requirement of a delegation agreement or contract be-
tween the state and an agency or representative of the federal
government to implement a state and federal program; or adopt
a rule solely under the general authority of the commission. The
proposed rules do not exceed a standard set by federal law. The
proposed amendments do not exceed an express requirement
of state law or a requirement of a delegation agreement. These
rules were not developed solely under the general powers of the
agency but are authorized by specific sections of the Texas Gov-
ernment Code and TWC, that are cited in the statutory authority
section of this preamble. Therefore, this rulemaking is not sub-
ject to the regulatory analysis provisions of Texas Government
Code, §2001.0225(b).

The commission invites public comment regarding the Draft Reg-
ulatory Impact Analysis Determination during the public com-
ment period. Written comments on the Draft Regulatory Impact
Analysis Determination may be submitted to the contact person
at the address listed under the Submittal of Comments section
of this preamble.

Takings Impact Assessment

The commission evaluated the proposed rulemaking and per-
formed an analysis of whether Texas Government Code, Chap-
ter 2007, is applicable. The proposed new rules implement HB
3229 from the 89th Texas Legislature, Regular Session, 2025.
The proposed new rules in Chapter 328 do not affect private
property in a manner that restricts or limits an owner's right to
the property that would otherwise exist in the absence of the
proposed rules. The proposed rules in Chapter 328 establish
reporting and financial assurance requirements for the owner of
a recycling facility that accepts, processes, and repurposes com-
ponents from a wind turbine generator, a solar energy device, or
a battery energy storage system. Consequently, this rulemak-
ing action does not meet the definition of a taking under Texas
Government Code, §2007.002(5). Therefore, this rulemaking
action will not constitute a taking under Texas Government Code,
Chapter 2007.

Consistency with the Coastal Management Program

The commission reviewed the proposed rules and found that
they are neither identified in Coastal Coordination Act Implemen-
tation Rules, 31 TAC §29.11(b)(2) or (4), nor will they affect any
action/authorization identified in Coastal Coordination Act Imple-

mentation Rules, 31 TAC §29.11(a)(6). Therefore, the proposed
rules are not subject to the Texas Coastal Management Program.

Written comments on the consistency of this rulemaking may be
submitted to the contact person at the address listed under the
Submittal of Comments section of this preamble.

Announcement of Hearing

The commission will hold a hold a hybrid virtual and in-person
public hearing on this proposal in Austin on April 23, 2026, at
10:00 a.m. in Building E, Conference Room E201S, at the com-
mission's central office located at 12100 Park 35 Circle. The
hearing is structured for the receipt of oral or written comments
by interested persons. Individuals may present oral statements
when called upon in order of registration. Open discussion will
not be permitted during the hearing; however, commission staff
members will be available to discuss the proposal 30 minutes
prior to the hearing at 9:30 a.m.

Individuals who plan to attend the hearing virtually and want to
provide oral comments and/or want their attendance on record
must register by April 21, 2026. To register for the hearing,
please email Rules@tceq.texas.gov and provide the following in-
formation: your name, your affiliation, your email address, your
phone number, and whether or not you plan to provide oral com-
ments during the hearing. Instructions for participating in the
hearing will be sent on April 22, 2026, to those who register for
the hearing.

For the public who do not wish to provide oral comments but
would like to view the hearing may do so at no cost at:

https://events.teams.microsoft.com/event/3c2b83de-5109-
4c02-9b48-680499d830cc@871a83a4-a1ce-4b7a-8156-
3bcd93a08fba

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible.

Submittal of Comments

Written comments may be submitted to Vanessa Onyskow-Lang,
MC 205, Office of Legal Services, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087, or faxed to fax4808@tceq.texas.gov. Electronic
comments may be submitted at: hitps:/tceq.commentin-
put.com/comment/search. File size restrictions may apply to
comments being submitted via the TCEQ Public Comments
system. All comments should reference Rule Project Number
2025-031-328-WS. The comment period closes at 11:59 p.m.
on April 27, 2026. Please choose one of the methods provided
to submit your written comments.

Copies of the proposed rulemaking can be obtained from the
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please contact Jarita
Sepulvado, Waste Permits Division, (512) 239-4413.

Statutory Authority

The new rules are proposed under Texas Water Code (TWC),
§5.013, which establishes the general jurisdiction of the commis-
sion; §5.102, which provides the commission with the authority
to carry out its duties and general powers under its jurisdictional
authority as provided by TWC; §5.103, which requires the com-
mission to adopt any rule necessary to carry out its powers and
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duties under the TWC and other laws of the state; Texas Health
and Safety Code (THSC) §361.011, which confers the commis-
sion authority for the management of municipal solid waste; and
THSC §361.017, which confers the commission responsibility for
the management of industrial solid waste and hazardous munic-
ipal waste and provides authority to control all aspects of the
management of industrial solid waste and municipal hazardous
waste by all practical and economically feasible methods con-
sistent with its powers and duties under THSC Chapter 361 and
other law, and THSC Chapter 376 which establishes require-
ments for renewable energy component recycling facilities.

The proposed rules implement House Bill (HB) 3229, 89th Texas
Legislature, Regular Session, 2025, and THSC Chapters 361
and 376.

$328.401.  Purpose.

The purpose of the rules in this subchapter is to establish procedures
and requirements for recycling facilities that accept, process, and re-
purpose components to recover valuable materials from a wind turbine
generator, a solar energy device, or a battery energy storage system.

$328.411.  Applicability.

(a) This subchapter is applicable to a recycling facility that ac-
cepts, processes, and repurposes components to recover valuable mate-
rials from a wind turbine generator, a solar energy device, or a battery
energy storage system.

(b) Compliance with provisions of this subchapter does not ex-
empt nor exclude the applicability of other local, state or federal solid
waste laws.

§328.421.  Definitions.
The following terms, when used in this subchapter, have the following
meanings.

(1) Battery energy storage system--A battery energy stor-

age system, including battery cells, racks, containers, inverters, battery
management systems, cooling and fire suppression systems, and ca-

(7) _Unrecycled components--Components from a wind tur-
bine generator, a solar energy device, or a battery energy storage system
that are accepted by the recycling facility for recycling that have not yet
been recycled or used as a product. The term includes any components
the recycling facility has taken title to or assumed control of regardless
of whether the components are located at the recycling facility.

(8) Wind turbine generator--A wind turbine generator, in-
cluding turbine blades, nacelles, nacelle covers, towers, drivetrains,
generators, magnets, power electronics, and cables.

§328.431.

Using forms prescribed by the executive director, the owner of a re-
cycling facility that has accepted unrecycled components for recycling
shall submit a report to the executive director no later than January 15
of each year that includes:

Reporting Requirements.

(1) an inventory of all unrecycled components;

(2) an estimated timeline for recycling or disposing of the
unrecycled components; and

(3) awritten cost estimate for hiring a third-party to recycle
or dispose of the unrecycled components, prepared by an independent,
third-party Texas licensed professional engineer, in current dollars, that
includes:

(A) the cost for offsite recycling or disposal of the in-
ventory of unrecycled components, including any fees charged by the
destination facility;

(B) the cost for loading unrecycled components into ap-
propriate vehicles for offsite transportation; and

(C) the cost for transporting unrecycled components
offsite to an authorized recycling or disposal facility.

§328.441.

(a) Financial assurance required for closure of the recycling
facility shall be provided by the owner of the recycling facility in ac-

Financial Assurance Requirements.

bles.

(2) Closure--The act, outside of daily operations, of col-
lecting all components accepted from a wind turbine generator, a solar
energy device, or a battery energy storage system, including any com-
ponents the recycling facility has taken title to or assumed control of
regardless of whether the components are located at the recycling fa-
cility, and properly recycling or disposing of the components.

(3) Owner--The person who has title to the real property on
which a recycling facility is located.

(4) Recycling--A process by which components of a wind

cordance with applicable requirements of Chapter 37, Subchapter J of
this title (relating to Financial Assurance for Recycling Facilities).

(b) The owner of the recycling facility shall:

(1) submit with the recycling facility's first report required
by §328.431 of'this title (relating to Reporting Requirements), evidence
of financial assurance in an amount equal to 100 percent of the cost
estimate described under §328.431 of this title; and

(2) submit with each subsequent report any additional fi-
nancial assurance necessary to ensure that the amount of financial as-
surance the owner has on file with the commission for the recycling fa-

turbine generator, solar energy device, or battery energy storage sys-

cility is at least equal to 100 percent of the cost estimate under §328.431

tem, that have served their intended use or are scrapped, discarded,

of this title in the subsequent report.

used, surplus, or obsolete are collected, separated, or processed and
returned to use in the form of raw materials or feedstocks used in the
manufacture of new products. A use of components that constitutes
disposal or that releases contaminants into the environment is not re-
cycling under this subchapter.

(5) Recycling facility--All contiguous land and structures,
other appurtenances, and improvements on the land used for the re-
cycling of components from a wind turbine generator, a solar energy
device, or a battery energy storage system. The term includes a facility
that has accepted or plans to accept unrecycled components for recy-
cling and has not yet ceased operations.

(6) Solar energy device--A solar energy device, as defined
by Utilities Code, §185.001, including solar modules, junction boxes,
transformers, inverters, racks or trackers, and cables.

(c) The financial assurance mechanism used to secure financial
assurance in accordance with this section must comply with §37.931 of
this title (relating to Financial Assurance Mechanisms).

(d) The executive director will review and approve the cost
estimate and financial assurance mechanism provided by the owner. If
revisions are required for the executive director to approve, the owner
must submit an appropriately revised cost estimate or financial assur-
ance mechanism within timeframes specified by the executive director.

(e) Unless subject to a contrary provision of an order of the
commission or an order of a court of competent jurisdiction, the owner
of a recycling facility must perform closure:

(1) when unrecycled components have been speculatively
accumulated as established under §328.4 of this title (relating to Lim-
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itations on Storage of Recyclable Materials) or §335.17(a)(8) of this
title (relating to Special Definitions for Recyclable Materials and Non-
hazardous Recyclable Materials);

(2) ifunrecycled components cause the discharge or immi-
nent threat of discharge of a contaminant into or adjacent to waters in
the state without specific authorization from the commission;

(3) if unrecycled components create or maintain a nui-

sance;

(4) if unrecycled components endanger the public health
and welfare; or

(5) ifdirected to perform closure by the executive director.

(f) The executive director is authorized to receive and spend
funds as a beneficiary of financial assurance established in this sub-

chapter.
$328.451.

Recordkeeping Requirements.

In addition to other applicable recordkeeping requirements under local,
state, or federal law, the owner of a recycling facility must maintain
records for activities conducted under this subchapter for a minimum
of three years including but not limited to manifests, bills of lading,
records of quantities of components recycled onsite or offsite, records
of waste disposal, and any documentation used to establish the infor-
mation reported to the executive director under §328.431 of this title
(relating to Reporting Requirements). The owner of the recycling fa-
cility must furnish to the executive director, upon request and within a
reasonable time, records maintained under this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601188

Amy L. Browning

Acting Deputy Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 239-0682

¢ ¢ ¢

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 12. TEXAS BOARD OF
OCCUPATIONAL THERAPY
EXAMINERS

CHAPTER 374. DISCIPLINARY AC-
TIONS/DETRIMENTAL PRACTICE/COM-
PLAINT PROCESS/CODE OF ETHICS/LI-
CENSURE OF PERSONS WITH CRIMINAL
CONVICTIONS

40 TAC §374.1

The Texas Board of Occupational Therapy Examiners proposes
an amendment to 40 Texas Administrative Code §374.1, Disci-
plinary Actions.

The amendment to §374.1 will correct a typographical error to
replace "4safety" with "safety" in subsection (d)(1)(B) of the sec-
tion. The amendment is proposed to correct the typographical
error in the provision.

FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS

Ralph A. Harper, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendment is in effect, there will be no fiscal impact to state
or local governments as a result of enforcing or administering
the amendment as proposed under Texas Government Code
§2001.024(a)(4) because the amendment does not impose a
cost on state or local governments.

LOCAL EMPLOYMENT IMPACT

Mr. Harper has determined that the proposed amendment would
not impact a local economy. Therefore, a local employment im-
pact statement is not required under Texas Government Code
§2001.022 and §2001.024(a)(6).

PUBLIC BENEFIT AND COST NOTE

Mr. Harper has determined under Texas Government Code
§2001.024(a)(5) that for each of the first five years the proposed
amendment would be in effect, the public benefit will be en-
hanced orthographic accuracy in the section. There would not
be an additional anticipated economic cost to persons required
to comply with the proposed amendment because Texas Occu-
pations Code Chapter 454, the Occupational Therapy Practice
Act, already allows for the Board to impose an administrative
penalty and proposed changes do not exceed that amount
authorized by Texas Occupations Code §454.3521(b).

ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

Mr. Harper has determined there would be no costs or adverse
economic effects on small businesses, micro-businesses, or ru-
ral communities. Therefore, no economic impact statement or
regulatory flexibility analysis is required under Texas Govern-
ment Code §2006.002.

TAKINGS IMPACT ASSESSMENT

Mr. Harper has determined that no private real property interests
are affected by the proposed amendment and that the amend-
ment does not restrict, limit, or impose a burden on an owner's
rights to his or her private real property that would otherwise ex-
ist in the absence of government action. As a result, the amend-
ment does not constitute a taking under Texas Government Code
§2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT

Mr. Harper has determined under Texas Government Code
§2001.0221 that during the first five years the rule would be in
effect:

(1) the rule will not create or eliminate a government program;

(2) the rule will not require the creation of new employee posi-
tions or the elimination of existing employee positions;

(3) the rule will not require an increase or decrease in future
legislative appropriations to the agency;

(4) the rule will not require an increase or decrease in fees paid
to the agency;
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(5) the rule will not create new regulations and will not repeal an
existing regulation;

(6) the rule will not expand certain existing regulations or limit
certain existing regulations;

(7) the rule will not increase or decrease the number of individ-
uals subject to the rule's applicability; and

(8) the rule will neither positively nor adversely affect this state's
economy.

COSTS TO REGULATED PERSONS

The rule is not subject to Texas Government Code §2001.0045
because the rule is necessary to protect the health, safety, and
welfare of the residents of this state and the Board is required to
adopt a schedule of administrative penalties and other sanctions
by rule pursuant to Texas Occupations Code §454.3025(a). The
administrative penalties in the Schedule of Sanctions are nec-
essary to deter the practice of occupational therapy in a manner
detrimental to the public health and welfare. In addition, the rule
does not impose a cost on another state agency, a special dis-
trict, or a local government.

ENVIRONMENTAL IMPACT STATEMENT

Mr. Harper has determined that the proposed amendment does
not require an environmental impact analysis because the rule is
not a major environmental rule under Texas Government Code
§2001.0225.

PUBLIC COMMENT

Comments on the proposed amendments may be submitted in
writing to Lea Weiss, Occupational Therapy Coordinator, Texas
Board of Occupational Therapy Examiners, 1801 Congress Ave
Ste 10.900, Austin, Texas 78701 or to lea@ptot.texas.gov within
30 days following the publication of this notice in the Texas Reg-
ister. Any interested person or a person required to comply with
the proposed rule may submit information related to the cost,
benefit, or effect of the proposed rule, including any applicable
data, research, or analysis. Itis requested when sending a com-
ment that individuals include the rule section to which the com-
ment refers and that comments sent by email include "Public
Comment" in the email's subject line.

STATUTORY AUTHORITY

The amendment is proposed under Texas Occupations Code
§454.102, which authorizes the Board to adopt rules to carry out
its duties under Chapter 454. The amendment is also proposed
under §454.3025, which requires the Board by rule to adopt a
schedule of administrative penalties and other sanctions that the
Board may impose under this chapter, and under §454.3521,
which authorizes the Board to impose an administrative penalty,
not to exceed $200 for each day a violation continues or occurs,
under this chapter for a violation of this chapter or a rule or order
adopted under this chapter.

CROSS REFERENCE TO STATUTE

No other statutes, articles, or codes are affected by the amend-
ment.

$374.1.  Disciplinary Actions.

(a) The board, in accordance with the Administrative Proce-
dure Act, may deny, revoke, suspend, or refuse to renew or issue a
license, or may reprimand or impose probationary conditions, if the
licensee or applicant for licensure has been found in violation of the

rules or the Act. The board will adhere to procedures for such action
as stated in the Act, §§454.301, 454.302, 454.303, and 454.304.

(b) The board recognizes four levels of disciplinary action for
its licensees.

(1) Level I: Order and/or Letter of Reprimand or Other Ap-
propriate Disciplinary Action (including but not limited to community
service hours).

(2) Level II: Probation--The licensee may continue to prac-
tice while on probation. The board orders the probationary status which
may include but is not limited to restrictions on practice and continued
monitoring by the board during the specified time period.

(3) Level III: Suspension--A specified period of time that
the licensee may not practice as an occupational therapist or occupa-
tional therapy assistant. Upon the successful completion of the suspen-
sion period, the license will be reinstated upon the licensee successfully
meeting all requirements.

(4) Level IV: Revocation--A determination that the li-
censee may not practice as an occupational therapist or occupational
therapy assistant. Upon passage of 180 days, from the date the revo-
cation order becomes final, the former licensee may petition the board
for re-issuance of a license. The former licensee may be required to
re-take the Examination.

(c) The board shall utilize the following schedule of sanctions
in all disciplinary matters.
Figure: 40 TAC §374.1(c) (No change.)

(d) The board shall consider the following factors in conjunc-
tion with the schedule of sanctions when determining the appropriate
penalty/sanction in disciplinary matters:

(1) the seriousness of the violation, including:

(A) the nature, circumstances, extent, and gravity of the
violation; and

(B) the hazard or potential hazard created to the health,
safety [4safety], or economic welfare of the public;

(2) the history of previous violations;
(3) the amount necessary to deter future violations;
(4) efforts to correct the violation;

(5) the economic harm to the public interest or public con-
fidence caused by the violation;

(6) whether the violation was intentional; and
(7) any other matter that justice requires.

(e) Licensees who provide occupational therapy services are
responsible for understanding and complying with Chapter 454 of the
Occupations Code (the Occupational Therapy Practice Act), and the
Texas Board of Occupational Therapy Examiners' rules.

(f) Final disciplinary actions taken by the board will be rou-
tinely published as to the names and offenses of the licensees.

(g) A licensee who is ordered by the board to perform certain
act(s) will be monitored by the board to ensure that the required act(s)
are completed per the order of the board.

(h) The board may expunge any record of disciplinary action
taken against a license holder before September 1, 2019, for practicing
in a facility that failed to meet the registration requirements of §454.215
of the Act (relating to Occupational Therapy Facility Registration), as
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that section existed on January 1, 2019. The board may not expunge a
record under this subsection after September 1, 2021.

(i) A licensee or applicant is required to report to the board a
felony of which he/she is convicted within 60 days after the conviction
occurs.

(§) A licensee shall submit to the board a copy of any judg-
ment or settlement in a malpractice claim or any disciplinary action
taken against the licensee by a licensing authority of another territory
or state of the U.S. within 30 days after the judgment, settlement, or
disciplinary action is signed.

The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2026.

TRD-202601210

Ralph A. Harper

Executive Director

Texas Board of Occupational Therapy Examiners
Earliest possible date of adoption: April 26, 2026
For further information, please call: (512) 305-6900

¢ ¢ ¢

PART 20. TEXAS WORKFORCE
COMMISSION

CHAPTER 809. CHILD CARE SERVICES
SUBCHAPTER F. FRAUD FACT-FINDING
AND IMPROPER PAYMENTS

40 TAC §§809.111 - 809.117

The Texas Workforce Commission (TWC) proposes amend-
ments to the following sections of Chapter 809, relating to Child
Care Services:

Subchapter F. Fraud Fact-Finding and Improper Payments,
§§809.111 - 809.115 and 809.117

TWC proposes the following new section to Chapter 809, relating
to Child Care Services:

Subchapter F. Fraud Fact-Finding and Improper Payments,
§809.116

PART |. PURPOSE, BACKGROUND, AND AUTHORITY

The purpose of the proposed Chapter 809 rule change is to
strengthen the integrity of the child care services program by
enhancing fraud detection, prevention, and enforcement mech-
anisms. The amendments clarify procedures for investigating
suspected fraud, specify corrective actions, establish clear
accountability measures for Local Workforce Development
Boards (Boards), and reinforce TWC's authority to recover
improper payments. These changes are designed to safeguard
public funds and ensure that child care subsidies are directed to
eligible Texas families and qualified providers.

PART IIl. EXPLANATION OF INDIVIDUAL PROVISIONS

(Note: Minor editorial changes are made that do not change the
meaning of the rules and, therefore, are not discussed in the
Explanation of Individual Provisions.)

SUBCHAPTER F. FRAUD FACT-FINDING AND IMPROPER
PAYMENTS

TWC proposes the following amendments to Subchapter F:
§809.111. General Fraud Fact-Finding Procedures

Section 809.111 is amended to clarify TWC's authority over fraud
cases and its oversight role with Boards and to better align the
definition of fraud. Amendments to §809.111 also include techni-
cal corrections regarding the use of "Agency" and "Commission."

Section 809.111(b) is amended to redefine the knowledge stan-
dard for fraud from "knowing it to be false" to "knew or should
have known" standard, consistent with program integrity best
practices.

Section 809.111(e), (f), and (g) are amended to clarify TWC's
procedures and Board responsibilities for reporting, investigat-
ing, and documenting cases of suspected fraud.

New §809.111(h) explicitly states TWC's jurisdiction to intervene
in fraud cases when a Board fails to adhere to established pro-
cedures or needs assistance.

New §809.111(i) requires Fraud Deterrence and Compliance
Monitoring approval before a Board restricts a provider's eligi-
bility to provide Commission-funded child care services due to
a finding of fraud, which will allow TWC to ensure consistent
standards are applied.

§809.112. Suspected Fraud

Section 809.112 is amended to make several technical edits in-
cluding correcting the use of "Agency" and "Commission," clar-
ifying that suspected fraud includes payments, clarifying what
constitutes suspected fraud, and removing reference to specific
eligibility periods.

§809.113. Action to Prevent or Correct Suspected Fraud

Section 809.113 is amended to more clearly delineate the cor-
rective actions that TWC or a Board may take against a provider
versus a parent when fraud is found. A key amendment adds
language allowing TWC to prohibit future eligibility for providers
or individuals who are connected with a program determined to
have committed fraud, and is a critical tool to prevent fraudulent
actors from reentering the program under a new business name.

§809.114. Failure to Comply with Commission Rules and Board
Policies

Section 809.114 is renamed "Failure to Comply with Commission
Rules and Agency and Board Policies."

Section 809.114 is amended to require parents and providers to
comply with TWC's policies, to include "other contracted entity"
to the list of parties subject to corrective action, which reinforces
that all entities involved in the child care system must comply with
Commission rules. New §809.114(d) requires Boards to develop
and implement a plan to monitor child care providers compliance
with Commission rules and TWC and Board policies. The mon-
itoring plan must include in-person site visits. New subsection
(e) clarifies the authority for the Director of Child Care Services
to issue corrective actions or sanctions for a Board's failure to
comply with the requirements of Chapter 809.

§809.115. Corrective Adverse Actions

Section 809.115 is amended to make several technical edits in-
cluding correcting the use of "Agency" and "Commission."

§809.116. Referral for Criminal Prosecution
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New §809.116 is added to mandate that Boards refer cases of
fraud to prosecutors for criminal prosecution in accordance with
TWC policy. New §809.116 strengthens the program's stance
against fraud by pursuing legal consequences beyond adminis-
trative recovery and requires that such referrals be documented
in TWC's case management system.

§809.117. Recovery of Improper Payments to a Provider or Par-
ent

Section 809.117 is amended to clarify the responsibilities for re-
covering improper payments, assigning recovery efforts to the
entity that issued the determination (either TWC or the Board).

PART Ill. IMPACT STATEMENTS

Chris Nelson, Chief Financial Officer, has determined that for
each year of the first five years the rules will be in effect, the
following statements will apply:

There are no additional estimated costs to the state and to local
governments expected as a result of enforcing or administering
the rules.

There are no estimated cost reductions to the state and to local
governments as a result of enforcing or administering the rules.

There are no estimated losses or increases in revenue to the
state or to local governments as a result of enforcing or admin-
istering the rules.

There are no foreseeable implications relating to costs or rev-
enue of the state or local governments as a result of enforcing
or administering the rules.

There are no anticipated economic costs to individuals required
to comply with the rules.

There is no anticipated adverse economic impact on small busi-
nesses, microbusinesses, or rural communities as a result of en-
forcing or administering the rules.

Based on the analyses required by Texas Government Code
§2001.024, TWC has determined that the requirement to re-
peal or amend a rule, as required by Texas Government Code,
§2001.0045, does not apply to this rulemaking.

Takings Impact Assessment

Under Texas Government Code, §2007.002(5), "taking" means
a governmental action that affects private real property, in whole
orin part or temporarily or permanently, in a manner that requires
the governmental entity to compensate the private real property
owner as provided by the Fifth and Fourteenth Amendments to
the US Constitution or the Texas Constitution, §17 or §19, Article
I, or restricts or limits the owner's right to the property that would
otherwise exist in the absence of the governmental action, and
is the producing cause of a reduction of at least 25 percent in the
market value of the affected private real property, determined by
comparing the market value of the property as if the governmen-
tal action is not in effect and the market value of the property
determined as if the governmental action is in effect. TWC com-
pleted a Takings Impact Assessment for the proposed rulemak-
ing action under Texas Government Code, §2007.043. The pri-
mary purpose of this proposed rulemaking action, as discussed
elsewhere in this preamble, is to strengthen the integrity of the
child care services program by enhancing fraud detection, pre-
vention, and enforcement mechanisms.

The proposed rulemaking action will not create any additional
burden on private real property or affect private real property in

a manner that would require compensation to private real prop-
erty owners under the US Constitution or the Texas Constitution.
The proposal also will not affect private real property in a man-
ner that restricts or limits an owner's right to the property that
would otherwise exist in the absence of the governmental ac-
tion. Therefore, the proposed rulemaking will not cause a taking
under Texas Government Code, Chapter 2007.

Government Growth Impact Statement

TWC has determined that during the first five years the rules will
be in effect, they:

--will not create or eliminate a government program;

--will not require the creation or elimination of employee posi-
tions;

--will not require an increase or decrease in future legislative ap-
propriations to TWC;

--will not require an increase or decrease in fees paid to TWC;
--will not create a new regulation;
--will not expand, limit, or eliminate an existing regulation;

--will not change the number of individuals subject to the rules;
and

--will not positively or adversely affect the state's economy.
Economic Impact Statement and Regulatory Flexibility Analysis

TWC has determined that the rules will not have an adverse eco-
nomic impact on small businesses or rural communities, as the
proposed rules place no requirements on small businesses or
rural communities.

Mariana Vega, Director, Labor Market Information, has deter-
mined that there is not a significant negative impact upon em-
ployment conditions in the state as a result of the proposed rules.

Jason Stalinsky, Director, Fraud Deterrence and Compliance
Monitoring, has determined that for each year of the first five
years the rules are in effect, the public benefit anticipated as
a result of enforcing the proposed rules will be to enhance the
integrity of the child care services program by clarifying the
Boards' responsibilities and better protect public funds from
fraud, waste, and abuse ensuring that financial assistance is
reserved for eligible families and children.

PART IV. REQUEST FOR IMPACT INFORMATION

TWC requests, from any person required to comply with the
proposed rule or any other interested person, information re-
lated to the cost, benefit, or effect of the proposed rule, including
any applicable data, research, or analysis. Please submit the
requested information to TWCPolicyComments@twc.texas.gov
no later than April 27, 2026.

PART V. PUBLIC COMMENTS

Comments on the proposed rules may be submitted to TWCPoli-
cyComments@twc.texas.gov and must be received no later than
April 27, 2026.

PART VI. STATUTORY AUTHORITY
The rules are proposed under the authority of:

--Texas Labor Code, §301.192, which requires TWC to ensure
that corrective action is taken against a child care provider or
parent who commits fraud; and
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--Texas Labor Code, §301.0015(6) and §302.002(d), which pro-
vide TWC with the authority to adopt, amend, or repeal such
rules as it deems necessary for the effective administration of
TWC services and activities.

The proposed rules relate to Texas Labor Code, Title 4, par-
ticularly Chapters 301 and 302, and Texas Government Code,
Chapter 2308.

§809.111.
(a) This subchapter establishes [autherity for]:

(1) procedures for the Agency to issue fraud determina-
tions and take appropriate corrective actions involving Commission-
funded child care, including child care quality improvement activi-
ties, child care statewide initiatives, and child care special projects pur-
suant to the Agency's authority under Texas Labor Code, §§301.191,
301.192, and 301.201; and

General Fraud Fact-Finding Procedures.

(2) requirement for a Board to develop procedures for the
prevention of fraud by a parent, provider, or any other person in a po-
sition to commit fraud consistent with fraud prevention provisions in
the Agency-Board Agreement.

(b) In this subchapter, a person commits fraud if, to obtain or
increase a benefit or other payment, either for the person or another
person, the person:

(1) makes a false statement or representation that the per-
son knew or should have known was [; knewing it te be] false; or

(2) fails to disclose a fact when the person knew or should
have known the fact was material [knewingly fails to disclose a mate-
rial faet].

(c) A Board shall ensure that procedures for researching and
fact-finding for possible fraud are developed and implemented to deter
and detect suspected fraud for child care services in the workforce area.

(d) These procedures shall include provisions that suspected
fraud is reported to the Agency [Cemmissien] in accordance with
Agency [Cemmission] policies and procedures.

(e) The Board shall report cases of suspected fraud identified
by the Board to the Agency and shall conduct fact-finding in accor-
dance with Agency policies and procedures. [Upen review of sus-
investigation and action at the state level; or return the ease to the Board
following:]

[(h  further fact-finding; or]
H2) eother corrective action as provided in this chapter or as
may be appropriate-}

(f) The Board shall review and complete fact-finding for all
cases of suspected fraud that the Agency refers to the Board [ensure
that a final fact-finding report is submitted to the Commission after a
case is returned to the Board or its child care contractor and all feasible
avenues of fact-finding and ecorrective actions have been exhausted:]

(g) The Board shall document all cases of suspected fraud, in-
cluding cases referred to the Board, in the Agency's case management
system. The Board shall include in this documentation information on
fact finding, determinations, appeals, decisions, and improper payment
recovery in accordance with Agency policies and procedures.

(h) The Agency retains jurisdiction over fraud cases and can
intervene in a case if a Board fails to follow Agency policies and pro-
cedures or if a Board requires assistance.

(1) A Board must notify the Fraud Deterrence and Compliance
Monitoring Division and receive approval before issuing a determina-
tion that removes, limits, or prohibits a provider from providing Com-
mission-funded child care services due to a finding of fraud. A deter-
mination issued without the required approval cannot become final.

§809.112.  Suspected Fraud.

(a) A parent, provider, or any other person in a position to com-
mit fraud may be suspected of fraud if the person presents or causes to
be presented to the Agency, Board, or its child care contractor one or
more of the following items:

(1) A request for payment or reimbursement in excess of
the amount charged by the provider for the child care; or

(2) An application, document, record, or statement related
to the eligibility to receive or provide child care services or to receive
payment of child care funds, [A elaim for child eare serviees] if evi-
dence indicates that the person may have:

(A) known, or should have known, that child care ser-
vices were not provided as claimed;

(B) known, or should have known, that information
provided is false or fraudulent;

(C) received child care services during a period in
which the parent or child was not eligible for services;

(D) known, or should have known, that child care sub-
sidies were provided to a person not eligible to be a provider; or

(E) otherwise indicated that the person knew or should
have known that the actions were in violation of this chapter or state or
federal statute or regulations relating to child care funds [serviees].

(b) The following parental actions may be grounds for sus-
pected fraud [and cause for Boards to conduet fraud fact-finding or the
ssion fo initiate a & . iation];
(1) Notreporting or falsely reporting at initial eligibility or
at eligibility redetermination:
(A) household composition, or income sources or

amounts that would have resulted in ineligibility or a higher parent
share of cost; or

(B) work, training, or education hours that would have
resulted in ineligibility; or
(2) Not reporting during the [12-menth] eligibility period
inclusive of the 90-day [three-menth] initial job search period, if appli-
cable:

(A) changes in income or household composition that
would cause the family income to exceed 85 percent of SMI (taking
into consideration fluctuations of income); or

(B) a permanent loss of job or cessation of training or
education that exceeds 90-days [three-meonths]; or

(C) improper or inaccurate reporting of attendance.

$809.113.  Action to Prevent or Correct Suspected Fraud.

(a) The Agency [Commission] or Board may take the follow-
ing actions pursuant to Agency [Cemmissier] policy if the Agency
[Commission] or Board finds that a provider has committed fraud:

(1) Temporarily or permanently [Temperary]| withholding
[ef] payments to the provider for child care services delivered,

2y Nenpayment of child eare services delivered:}
(2) [63)] Recoupment of funds from the provider;
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(3) [4)] Stop authorizing care at the provider's facility or
location;

(4) [€5)] Prohibiting future eligibility to provide Commis-
sion-funded child care services or to participate in the management,
ownership, or operation of a provider engaged in Commission-funded
child care services for any of the following:[; e%]

(A) the provider;

(B) an owner, director, or board member of the

provider;

(C) an individual who, either alone or in connection
with others, has the ability to influence or direct the management, ex-
penditures, or policies of the provider;

(D) a family member of subparagraph (A), (B), or (C)
of this paragraph; or

(E) an individual who was found to have engaged,
aided, or abetted in the fraudulent activities; or

(5) [€6)] Any other action consistent with the intent of the
governing statutes or regulations to investigate, prevent, or stop sus-
pected fraud.

(b) The Agency [Cemmissier] or Board may take the follow-
ing actions pursuant to Agency [Cemmissien] policy if the Agency
[Cemmission] or Board finds that a parent has committed fraud:

(1) recouping funds from the parent;

(2) prohibiting future child care eligibility, provided that
the prohibition does not result in a Choices or SNAP E&T participant
becoming ineligible for child care;

(3) limiting the enrollment of the parent's child to a regu-
lated child care provider;

(4) terminating care during the [12-menth] eligibility pe-
riod if eligibility was determined using fraudulent information pro-
vided by the parent; or

(5) any other action consistent with the intent of the gov-
erning statutes or regulations to investigate, prevent, or stop suspected
fraud.

$809.114.  Failure to Comply with Commission Rules and Agency and
Board Policies.

(a) The Board shall ensure that parents and providers comply
with Commission rules and Agency and Board policies.

(b) The Agency [Cemmission], Board, or Board's child care
contractor may consider failure by a provider, [er] parent, or other con-
tracted entity to comply with this chapter as an act that may warrant
corrective and adverse action as detailed in §809.115 of this subchap-
ter [(relating to Corrective Adverse Aetions)].

(c) Failure by a provider, [ef] parent, or other contracted en-
tity to comply with this chapter shall also be considered a breach of
contract, which may also result in corrective action as detailed in this
subchapter.

(d) The Board shall develop and implement a system to mon-
itor providers for compliance with Commission rules and Agency and
Board policies. The monitoring system must include in-person site vis-

its to providers.

(e) The Agency may issue an intent to sanction, a sanction, a
penalty, or other corrective action if a Board does not comply with the

that such sections are clearly inapplicable or contrary to provisions set
out under this chapter. The Director of the Agency's Child Care Ser-
vices Division determines whether a corrective action or sanction shall
be imposed, including whether it is appropriate to impose a sanction
level on the Board and whether it is appropriate to assign a penalty.

$§809.115. Corrective Adverse Actions.

(a) When determining appropriate corrective actions, the
Agency, Board, or Board's child care contractor shall consider:

(1) the scope of the violation;
(2) the severity of the violation; and
(3) the compliance history of the person or entity.

(b) Corrective actions for providers may include, but are not
limited to, the following:

(1) Closing intake;

(2) Moving children to another provider selected by the
parent;

(3) Withholding provider payments or reimbursement of
costs incurred; and

(4) Recoupment of funds.

(c) When a provider violates a provision of Subchapter E of
this chapter, a written Service Improvement Agreement may be nego-
tiated between the provider and the Board or the Board's child care
contractor. At the least, the Service Improvement Agreement shall in-
clude the following:

(1) The basis for the Service Improvement Agreement;

(2) The steps required to reach compliance including, if ap-
plicable, technical assistance;

(3) The time limits for implementing the improvements;
and

(4) The consequences of noncompliance with the Service
Improvement Agreement.

(d) The Board shall develop policies and procedures to ensure
that the Board or the Board's child care contractor take corrective action
consistent with subsections (a) - (c¢) of this section against a provider
when a provider performs the attendance reporting function on behalf
of a parent.

(e) The Board shall develop policies and procedures to require
the Board's child care contractor to take corrective action consistent
with subsections (a) - (c) of this section against a parent when a parent
violates the Commission rules and Agency procedures related to atten-
dance reporting.

§809.116.  Referral for Criminal Prosecution.

(a) A Board shall refer cases of fraud, in accordance with
Agency policies and procedures, to federal, state, and/or local prose-
cutors for criminal prosecution.

(b) The Board shall document the referral and subsequent up-
dates in the Agency's case management system in accordance with
Agency policies and procedures.

§809.117.  Recovery of Improper Payments to a Provider or Parent.

(a) A Board must [shall] attempt recovery of all improper pay-
ments as defined in §809.2 of this chapter, that were identified in a
Board-issued determination or decision. The Agency must attempt re-

requirements of this chapter subject to the rules and procedures set forth

covery of all improper payments as defined in §809.2 of this chapter,

in Chapter 802, Subchapters G and H of this title, except to the extent

that were identified in an Agency-issued determination or decision.
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(b) Recovery of improper payments shall be managed in ac-
cordance with Agency [Cemmission] policies and procedures.

(c) The provider shall repay improper payments for child care
services received in the following circumstances:

(1) Instances involving fraud;

(2) Instances in which the provider did not meet the
provider eligibility requirements in this chapter;

(3) Instances in which the provider was paid for the child
care services from another source;

(4) Instances in which the provider did not deliver the child
care services;

(5) Instances in which referred children have been moved
from one facility to another without authorization from the child care
contractor; and

(6) Other instances when repayment is deemed an appro-
priate action.

(d) A parent shall repay improper payments for child care only
in the following circumstances:

(1) Instances involving fraud as defined in this subchapter;

(2) Instances in which the parent has received child care
services while awaiting an appeal and the determination is affirmed by
the hearing officer; or

(3) Instances in which the parent fails to pay the parent
share of cost and the Board's policy is to pay the provider for the par-
ent's failure to pay the parent share of cost.

(¢) A Board shall ensure that a parent subject to the repayment
provisions in subsection (d) of this section shall prohibit future child
care eligibility until the repayment amount is recovered, provided that
the prohibition does not result in a Choices or SNAP E&T participant
becoming ineligible for child care.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 10, 2026.

TRD-202601148

Les Trobman

General Counsel

Texas Workforce Commission

Earliest possible date of adoption: April 26, 2026
For further information, please call: (737) 301-9662
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	rule  will  set  forth  the  terms  for  refund  of  financial  security  for  a  large  load  customer  that  energizes.  Growth  Impact  Statement  The  agency  provides  the  following  governmental  growth  impact  statement  for  the  proposed  rule,  as  required  by  Texas  Govern-ment  Code  §2001.0221.  The  agency  has  determined  that  for  each  year  of  the  first  five  years  that  the  proposed  rule  is  in  ef-fect,  the  following  statements  will  apply:  (1)  the  proposed  rule  wil
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	system.  Nothing  in  this  section  limits  the  authority  of  a  municipally  owned  utility  or  an  electric  cooperative  to  impose  electric  service  re-quirements  for  large  load  customers  on  their  systems  in  addition  to  the  standards  adopted  under  this  section.  (b)  Applicability.  This  section  applies  to  a  large  load  customer  that  seeks:  (1)  a  new  interconnection  that  is  equal  to  or  exceeds  75  megawatts  (MW);  (2)  an  expanded  interconnection  that  equals
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	(10)  Requested  peak  demand--The  total  non-coincident  peak  demand  that  a  large  load  customer  requests,  prior  to  executing  an  interconnection  agreement,  that  an  interconnecting  DSP  or  an  interconnecting  TSP  serve  at  a  site.  (d)  Intermediate  agreement.  Before  a  large  load  interconnec-tion  request  is  submitted  to  ERCOT  for  study,  the  large  load  customer  must  execute  an  intermediate  agreement  with  the  interconnecting  DSP  and,  if  different  from  the  
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	(B)  A  large  load  customer  that  discloses  a  substantially  similar  interconnection  request  under  this  subsection  may  anonymize  competitively  sensitive  information  in  its  disclosure  to  the  intercon-necting  DSP  or  the  interconnecting  TSP.  (C)  An  interconnecting  DSP  and  an  interconnecting  TSP  must  not  sell,  share,  or  disclose  information  submitted  to  the  interconnecting  DSP  or  the  interconnecting  TSP  under  this  subsection  other  than  a  disclosure  to  t
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	(7)  Power  supply.  A  large  load  customer  must  disclose  how  it  plans  to  procure  power  and  whether  the  large  load  customer  has  on-site  generation  that  will  provide  power  exclusively  to  the  large  load  customer.  (8)  Controllable  load.  A  large  load  customer  must  disclose  whether  it  can  be  modeled  as  a  controllable  load  resource,  as  the  term  is  defined  in  ERCOT  protocols,  in  ERCOT's  study.  (9)  Study  fee.  A  large  load  customer  must  pay  a  stud
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	(ii)  corporate  or  parental  guaranty,  only  if  the  corpo-ration  or  parent  corporation  has  a  credit  rating  equivalent  of  BBB-/Baa3  or  higher  from  Standard  &  Poor's  or  Moody's;  or  (iii)  a  letter  of  credit  issued  by  a  major  U.S.  com-mercial  bank,  or  a  U.S.  branch  office  of  a  major  foreign  commercial  bank,  with  a  credit  rating  of  at  least  "A-"  by  Standard  &  Poor's  or  "A3"  by  Moody's  Investor  Service.  (C)  If  the  large  load  customer  provides
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	(3)  The  interconnecting  DSP  or  the  interconnecting  TSP  must  provide  a  large  load  customer  timely  information  related  to  com-munications  that  the  interconnecting  DSP  or  the  interconnecting  TSP  receives  from  ERCOT  about  the  large  load  customer's  interconnection  request.  (4)  A  large  load  customer  that  requests  additional  capacity  following  the  initiation  of  the  interconnection  study  must  submit  a  new  interconnection  request  to  the  interconnecting  DS
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	(ii)  the  location,  including  the  power  region  and  if  in  the  ERCOT  region  the  load  zone,  of  the  substantially  similar  inter-connection  request;  (iii)  the  non-coincident  peak  demand  of  the  substan-tially  similar  interconnection  request;  (iv)  the  anticipated  timing  of  energization  of  the  sub-stantially  similar  interconnection  request;  and  (v)  the  interconnecting  DSP  and,  if  different  from  the  interconnecting  DSP,  the  interconnecting  TSP  associated  wi
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	(A)  the  number  of  backup  generating  facilities;  (B)  the  nameplate  capacity  of  each  of  the  backup  gen-erating  facilities;  (C)  the  fuel  source  and  operational  characteristics  of  each  of  the  backup  generating  facilities,  including  any  run  hour  lim-itations  under  the  existing  environmental  permits;  and  (D)  how  quickly  each  of  the  backup  generating  facili-ties  can  reach  their  full  capacity  to  serve  the  load.  (7)  Non-refundable  interconnection  fee.  
	(A)  the  number  of  backup  generating  facilities;  (B)  the  nameplate  capacity  of  each  of  the  backup  gen-erating  facilities;  (C)  the  fuel  source  and  operational  characteristics  of  each  of  the  backup  generating  facilities,  including  any  run  hour  lim-itations  under  the  existing  environmental  permits;  and  (D)  how  quickly  each  of  the  backup  generating  facili-ties  can  reach  their  full  capacity  to  serve  the  load.  (7)  Non-refundable  interconnection  fee.  


	interconnecting  TSP  may  require  the  submission  of  financial  records  or  statements  to  determine  the  customer's  financial  stability.  (E)  Refund  of  financial  security  posted  for  significant  equipment  or  services  is  subject  to  subsections  (g)  through  (i)  of  this  section.  (9)  Contribution  in  aid  of  construction  (CIAC).  A  large  load  customer  must  pay  all  direct  interconnection  costs  through  CIAC,  with  no  standard  or  other  allowance  offered  to  offset
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	DSP  or  the  interconnecting  TSP  must  notify  ERCOT  via  a  method  pre-scribed  by  ERCOT.  (2)  The  interconnecting  DSP  or  the  interconnecting  TSP  must  draw  down  on  the  large  load  customer's  financial  security  and  apply  the  financial  security  to  any  outstanding  amounts  owed.  Out-standing  amounts  owed  include  the  following:  (A)  costs  incurred  by  the  interconnecting  DSP  or  the  in-terconnecting  TSP  to  fulfill  the  large  load  customer's  request  for  inter
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	the  interconnecting  TSP  must  refund  20%  of  the  balance  to  the  large  load  customer.  (4)  After  applying  the  financial  security  to  any  outstanding  amounts  owed  and  refunding  20%  of  the  balance,  the  remaining  80%  of  the  balance  must  be  paid  to  the  interconnecting  TSP  and  applied  by  that  TSP  as  an  offset  to  the  interconnecting  TSP's  rate  base  in  the  earlier  of  the  interconnecting  TSP's  next  interim  rate  proceeding  or  compre-hensive  rate  proc
	the  interconnecting  TSP  must  refund  20%  of  the  balance  to  the  large  load  customer.  (4)  After  applying  the  financial  security  to  any  outstanding  amounts  owed  and  refunding  20%  of  the  balance,  the  remaining  80%  of  the  balance  must  be  paid  to  the  interconnecting  TSP  and  applied  by  that  TSP  as  an  offset  to  the  interconnecting  TSP's  rate  base  in  the  earlier  of  the  interconnecting  TSP's  next  interim  rate  proceeding  or  compre-hensive  rate  proc
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	Legislature,  Regular  Session,  2025,  and  clarify  requirements  for  school  safety.  BACKGROUND  INFORMATION  AND  JUSTIFICATION:  Section  61.1031  prescribes  minimum  school  safety  standards  to  address  the  safety  of  students  and  staff  in  Texas  public  schools.  The  proposed  repeal  of  §61.1031  would  move  the  requirements  to  proposed  new  §103.1215.  The  relocation  is  necessary  due  to  a  comprehensive  reorganization  of  19  TAC  Chapter  61.  Proposed  new  §103.1215  w
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	PRINCIPAL  AND  CLASSROOM  TEACHER  PAPERWORK  RE-QUIREMENTS:  TEA  has  determined  that  the  proposal  would  not  require  a  written  report  or  other  paperwork  to  be  completed  by  a  principal  or  classroom  teacher.  PUBLIC  COMMENTS:  TEA  requests  public  comments  on  the  proposal,  including,  per  Texas  Government  Code,  §2001.024(a)(8),  information  related  to  the  cost,  benefit,  or  effect  of  the  proposed  rule  and  any  applicable  data,  research,  or  analysis,  from  an
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	or  TEA  rule.  Additionally,  school  districts  must  develop  and  maintain  documentation  of  the  district's  implementation  of  and  compliance  with  school  safety  and  security  facilities  standards  for  each  district  facility;  and  TEC,  §37.355,  which  outlines  that  any  document  or  information  collected,  identified,  developed,  or  produced  relating  to  a  safety  or  security  requirement  under  TEC,  Chapter  37,  Subchapter  J,  is  confidential  under  Texas  Government  C
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	Proposed  new  subsection  (c)  would  require  school  systems  to  implement  safety  and  security  standards  compliance  require-ments  in  all  instructional  facilities  owned,  operated,  or  leased  by  the  school  system.  New  language  would  be  added  to  specify  that  the  standards  apply  to  facilities  that  are  newly  constructed,  acquired,  or  substantially  renovated.  Language  would  also  be  added  to  state  that  security  reviews  required  under  TEC,  §37.1087,  should  b
	Proposed  new  subsection  (c)  would  require  school  systems  to  implement  safety  and  security  standards  compliance  require-ments  in  all  instructional  facilities  owned,  operated,  or  leased  by  the  school  system.  New  language  would  be  added  to  specify  that  the  standards  apply  to  facilities  that  are  newly  constructed,  acquired,  or  substantially  renovated.  Language  would  also  be  added  to  state  that  security  reviews  required  under  TEC,  §37.1087,  should  b
	Proposed  new  subsection  (c)  would  require  school  systems  to  implement  safety  and  security  standards  compliance  require-ments  in  all  instructional  facilities  owned,  operated,  or  leased  by  the  school  system.  New  language  would  be  added  to  specify  that  the  standards  apply  to  facilities  that  are  newly  constructed,  acquired,  or  substantially  renovated.  Language  would  also  be  added  to  state  that  security  reviews  required  under  TEC,  §37.1087,  should  b
	Proposed  new  subsection  (c)  would  require  school  systems  to  implement  safety  and  security  standards  compliance  require-ments  in  all  instructional  facilities  owned,  operated,  or  leased  by  the  school  system.  New  language  would  be  added  to  specify  that  the  standards  apply  to  facilities  that  are  newly  constructed,  acquired,  or  substantially  renovated.  Language  would  also  be  added  to  state  that  security  reviews  required  under  TEC,  §37.1087,  should  b
	LOCAL  EMPLOYMENT  IMPACT:  The  proposal  has  no  effect  on  local  economy;  therefore,  no  local  employment  impact  statement  is  required  under  Texas  Government  Code,  §2001.022.  SMALL  BUSINESS,  MICROBUSINESS,  AND  RURAL  COMMU-NITY  IMPACT:  The  proposal  has  no  direct  adverse  economic  impact  for  small  businesses,  microbusinesses,  or  rural  commu-nities;  therefore,  no  regulatory  flexibility  analysis,  specified  in  Texas  Government  Code,  §2006.002,  is  required.  COS
	LOCAL  EMPLOYMENT  IMPACT:  The  proposal  has  no  effect  on  local  economy;  therefore,  no  local  employment  impact  statement  is  required  under  Texas  Government  Code,  §2001.022.  SMALL  BUSINESS,  MICROBUSINESS,  AND  RURAL  COMMU-NITY  IMPACT:  The  proposal  has  no  direct  adverse  economic  impact  for  small  businesses,  microbusinesses,  or  rural  commu-nities;  therefore,  no  regulatory  flexibility  analysis,  specified  in  Texas  Government  Code,  §2006.002,  is  required.  COS



	PUBLIC  COMMENTS:  TEA  requests  public  comments  on  the  proposal,  including,  per  Texas  Government  Code,  §2001.024(a)(8),  information  related  to  the  cost,  benefit,  or  effect  of  the  proposed  rule  and  any  applicable  data,  research,  or  analysis,  from  any  person  required  to  comply  with  the  proposed  rule  or  any  other  interested  person.  The  public  comment  period  on  the  proposal  begins  March  27,  2026,  and  ends  April  27,  2026.  A  request  for  a  public  
	PUBLIC  COMMENTS:  TEA  requests  public  comments  on  the  proposal,  including,  per  Texas  Government  Code,  §2001.024(a)(8),  information  related  to  the  cost,  benefit,  or  effect  of  the  proposed  rule  and  any  applicable  data,  research,  or  analysis,  from  any  person  required  to  comply  with  the  proposed  rule  or  any  other  interested  person.  The  public  comment  period  on  the  proposal  begins  March  27,  2026,  and  ends  April  27,  2026.  A  request  for  a  public  
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	district  or  school  emergency  services  and  emergency  services  agencies,  law  enforcement  agencies,  health  departments,  and  fire  departments;  TEC,  §37.351,  as  added  by  HB  3,  88th  Texas  Legislature,  Regular  Session,  2023,  which  requires  school  dis-tricts  to  comply  with  each  school  facilities  standard,  including  performance  standards  and  operational  requirements,  related  to  safety  and  security  adopted  under  TEC,  §7.061,  or  provided  by  other  law  or  TEA
	district  or  school  emergency  services  and  emergency  services  agencies,  law  enforcement  agencies,  health  departments,  and  fire  departments;  TEC,  §37.351,  as  added  by  HB  3,  88th  Texas  Legislature,  Regular  Session,  2023,  which  requires  school  dis-tricts  to  comply  with  each  school  facilities  standard,  including  performance  standards  and  operational  requirements,  related  to  safety  and  security  adopted  under  TEC,  §7.061,  or  provided  by  other  law  or  TEA


	property  that  are  part  of  a  federal,  state,  or  private  correctional  facility  or  facility  of  an  institution  of  higher  education,  medical  provider,  or  other  provider  of  professional  or  social  services  over  which  a  school  system  has  no  control.  (4)  Modular,  portable  building--(A)  an  industrialized  building  as  defined  by  Texas  Oc-cupations  Code  (TOC),  §1202.002  and  §1202.003;  (B)  any  relocatable  educational  facility  as  defined  by  TOC,  §1202.004,  r
	property  that  are  part  of  a  federal,  state,  or  private  correctional  facility  or  facility  of  an  institution  of  higher  education,  medical  provider,  or  other  provider  of  professional  or  social  services  over  which  a  school  system  has  no  control.  (4)  Modular,  portable  building--(A)  an  industrialized  building  as  defined  by  Texas  Oc-cupations  Code  (TOC),  §1202.002  and  §1202.003;  (B)  any  relocatable  educational  facility  as  defined  by  TOC,  §1202.004,  r
	property  that  are  part  of  a  federal,  state,  or  private  correctional  facility  or  facility  of  an  institution  of  higher  education,  medical  provider,  or  other  provider  of  professional  or  social  services  over  which  a  school  system  has  no  control.  (4)  Modular,  portable  building--(A)  an  industrialized  building  as  defined  by  Texas  Oc-cupations  Code  (TOC),  §1202.002  and  §1202.003;  (B)  any  relocatable  educational  facility  as  defined  by  TOC,  §1202.004,  r
	property  that  are  part  of  a  federal,  state,  or  private  correctional  facility  or  facility  of  an  institution  of  higher  education,  medical  provider,  or  other  provider  of  professional  or  social  services  over  which  a  school  system  has  no  control.  (4)  Modular,  portable  building--(A)  an  industrialized  building  as  defined  by  Texas  Oc-cupations  Code  (TOC),  §1202.002  and  §1202.003;  (B)  any  relocatable  educational  facility  as  defined  by  TOC,  §1202.004,  r

	ately  adjacent  to  or  above  the  door  location.  Characters  shall  comply  with  the  International  Fire  Code,  §505,  which  requires  numbers  to  be  a  minimum  of  four  inches  in  height.  The  primary  entrance  of  an  in-structional  facility  shall  always  be  the  first  in  the  entire  sequence  and  is  the  only  door  location  that  does  not  require  numbering.  The  number-ing  sequence  shall  be  clockwise  and  may  be  sequenced  for  the  entire  campus  or  for  each  fac
	ately  adjacent  to  or  above  the  door  location.  Characters  shall  comply  with  the  International  Fire  Code,  §505,  which  requires  numbers  to  be  a  minimum  of  four  inches  in  height.  The  primary  entrance  of  an  in-structional  facility  shall  always  be  the  first  in  the  entire  sequence  and  is  the  only  door  location  that  does  not  require  numbering.  The  number-ing  sequence  shall  be  clockwise  and  may  be  sequenced  for  the  entire  campus  or  for  each  fac


	position  that,  if  broken,  would  easily  permit  an  individual  to  reach  in  and  open  the  door  from  the  inside  shall  be  constructed  or  modified  such  that  the  glass  cannot  be  easily  broken.  (6)  Except  when  inside  an  exterior  secured  area,  all  ground-level  windows  near  exterior  doors  that  are  of  a  size  and  posi-tion  that  permits  entry  from  the  exterior  if  broken  shall  be  constructed  or  modified  such  that  the  glass  cannot  be  easily  broken  and
	position  that,  if  broken,  would  easily  permit  an  individual  to  reach  in  and  open  the  door  from  the  inside  shall  be  constructed  or  modified  such  that  the  glass  cannot  be  easily  broken.  (6)  Except  when  inside  an  exterior  secured  area,  all  ground-level  windows  near  exterior  doors  that  are  of  a  size  and  posi-tion  that  permits  entry  from  the  exterior  if  broken  shall  be  constructed  or  modified  such  that  the  glass  cannot  be  easily  broken  and

	(1)  Access  control.  The  board  of  trustees  or  the  governing  board  shall  adopt  a  policy  requiring  the  following  continued  auditing  of  building  access:  (A)  conduct  at  least  weekly  inspections  during  school  hours  of  all  exterior  doors  of  all  instructional  facilities  to  certify  that  all  doors  are  set  to  a  closed,  latched,  and  locked  status  and  cannot  be  opened  from  the  outside  without  a  key  as  required  in  subsection  (c)(3)(A)  of  this  section;
	(1)  Access  control.  The  board  of  trustees  or  the  governing  board  shall  adopt  a  policy  requiring  the  following  continued  auditing  of  building  access:  (A)  conduct  at  least  weekly  inspections  during  school  hours  of  all  exterior  doors  of  all  instructional  facilities  to  certify  that  all  doors  are  set  to  a  closed,  latched,  and  locked  status  and  cannot  be  opened  from  the  outside  without  a  key  as  required  in  subsection  (c)(3)(A)  of  this  section;
	(1)  Access  control.  The  board  of  trustees  or  the  governing  board  shall  adopt  a  policy  requiring  the  following  continued  auditing  of  building  access:  (A)  conduct  at  least  weekly  inspections  during  school  hours  of  all  exterior  doors  of  all  instructional  facilities  to  certify  that  all  doors  are  set  to  a  closed,  latched,  and  locked  status  and  cannot  be  opened  from  the  outside  without  a  key  as  required  in  subsection  (c)(3)(A)  of  this  section;
	(1)  Access  control.  The  board  of  trustees  or  the  governing  board  shall  adopt  a  policy  requiring  the  following  continued  auditing  of  building  access:  (A)  conduct  at  least  weekly  inspections  during  school  hours  of  all  exterior  doors  of  all  instructional  facilities  to  certify  that  all  doors  are  set  to  a  closed,  latched,  and  locked  status  and  cannot  be  opened  from  the  outside  without  a  key  as  required  in  subsection  (c)(3)(A)  of  this  section;




	which  includes  a  notification  successfully  broadcast  to  all  campus  staff  and  to  law  enforcement  and  emergency  responders;  (v)  all  school  telephone  systems  and  communi-cations  infrastructure  provide  accurate  location  information  when  a  9-1-1  call  is  made  in  accordance  with  state  and  federal  laws  and  rules  and  when  an  alert  is  triggered  in  accordance  with  this  section;  (vi)  all  exterior  master  key  boxes  function  properly  and  the  keys  they  cont
	which  includes  a  notification  successfully  broadcast  to  all  campus  staff  and  to  law  enforcement  and  emergency  responders;  (v)  all  school  telephone  systems  and  communi-cations  infrastructure  provide  accurate  location  information  when  a  9-1-1  call  is  made  in  accordance  with  state  and  federal  laws  and  rules  and  when  an  alert  is  triggered  in  accordance  with  this  section;  (vi)  all  exterior  master  key  boxes  function  properly  and  the  keys  they  cont
	which  includes  a  notification  successfully  broadcast  to  all  campus  staff  and  to  law  enforcement  and  emergency  responders;  (v)  all  school  telephone  systems  and  communi-cations  infrastructure  provide  accurate  location  information  when  a  9-1-1  call  is  made  in  accordance  with  state  and  federal  laws  and  rules  and  when  an  alert  is  triggered  in  accordance  with  this  section;  (vi)  all  exterior  master  key  boxes  function  properly  and  the  keys  they  cont
	which  includes  a  notification  successfully  broadcast  to  all  campus  staff  and  to  law  enforcement  and  emergency  responders;  (v)  all  school  telephone  systems  and  communi-cations  infrastructure  provide  accurate  location  information  when  a  9-1-1  call  is  made  in  accordance  with  state  and  federal  laws  and  rules  and  when  an  alert  is  triggered  in  accordance  with  this  section;  (vi)  all  exterior  master  key  boxes  function  properly  and  the  keys  they  cont

	The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  March  16,  2026.  TRD-202601246  Cristina  De  La  Fuente-Valadez  Director,  Rulemaking  Texas  Education  Agency  Earliest  possible  date  of  adoption:  April  26,  2026  For  further  information,  please  call:  (512)  475-1497  ♦  ♦  ♦  19  TAC  §103.1219  The  Texas  Education  Ag



	The  proposed  rulemaking  would  not  create  or  eliminate  a  gov-ernment  program;  would  not  require  the  creation  of  new  em-ployee  positions  or  elimination  of  existing  employee  positions;  would  not  require  an  increase  or  decrease  in  future  legislative  appropriations  to  the  agency;  would  not  require  an  increase  or  decrease  in  fees  paid  to  the  agency;  would  not  expand,  limit,  or  repeal  an  existing  regulation;  would  not  increase  or  decrease  the  numb
	The  proposed  rulemaking  would  not  create  or  eliminate  a  gov-ernment  program;  would  not  require  the  creation  of  new  em-ployee  positions  or  elimination  of  existing  employee  positions;  would  not  require  an  increase  or  decrease  in  future  legislative  appropriations  to  the  agency;  would  not  require  an  increase  or  decrease  in  fees  paid  to  the  agency;  would  not  expand,  limit,  or  repeal  an  existing  regulation;  would  not  increase  or  decrease  the  numb
	The  proposed  rulemaking  would  not  create  or  eliminate  a  gov-ernment  program;  would  not  require  the  creation  of  new  em-ployee  positions  or  elimination  of  existing  employee  positions;  would  not  require  an  increase  or  decrease  in  future  legislative  appropriations  to  the  agency;  would  not  require  an  increase  or  decrease  in  fees  paid  to  the  agency;  would  not  expand,  limit,  or  repeal  an  existing  regulation;  would  not  increase  or  decrease  the  numb
	P
	Link

	(2)  comply  with  applicable  safety  and  security  require-ments;  or  (3)  address  within  1  year  issues  raised  by  the  Texas  Educa-tion  Agency's  monitoring,  assessment,  or  audit  of  the  school  system.  (c)  A  conservator  assigned  to  a  school  system  under  this  sec-tion  may  exercise  the  powers  and  duties  of  a  conservator  under  TEC,  §39A.003,  only  to  correct  a  failure  identified  under  subsection  (b)  of  this  section.  (d)  This  section  does  not  apply  to 
	(2)  comply  with  applicable  safety  and  security  require-ments;  or  (3)  address  within  1  year  issues  raised  by  the  Texas  Educa-tion  Agency's  monitoring,  assessment,  or  audit  of  the  school  system.  (c)  A  conservator  assigned  to  a  school  system  under  this  sec-tion  may  exercise  the  powers  and  duties  of  a  conservator  under  TEC,  §39A.003,  only  to  correct  a  failure  identified  under  subsection  (b)  of  this  section.  (d)  This  section  does  not  apply  to 
	(2)  comply  with  applicable  safety  and  security  require-ments;  or  (3)  address  within  1  year  issues  raised  by  the  Texas  Educa-tion  Agency's  monitoring,  assessment,  or  audit  of  the  school  system.  (c)  A  conservator  assigned  to  a  school  system  under  this  sec-tion  may  exercise  the  powers  and  duties  of  a  conservator  under  TEC,  §39A.003,  only  to  correct  a  failure  identified  under  subsection  (b)  of  this  section.  (d)  This  section  does  not  apply  to 
	(2)  comply  with  applicable  safety  and  security  require-ments;  or  (3)  address  within  1  year  issues  raised  by  the  Texas  Educa-tion  Agency's  monitoring,  assessment,  or  audit  of  the  school  system.  (c)  A  conservator  assigned  to  a  school  system  under  this  sec-tion  may  exercise  the  powers  and  duties  of  a  conservator  under  TEC,  §39A.003,  only  to  correct  a  failure  identified  under  subsection  (b)  of  this  section.  (d)  This  section  does  not  apply  to 





	clarifications  for  the  2026-2027  rating  year  and  subsequent  years  by  adding  rating  worksheets  in  new  §109.1001(e)(2)  and  (f)(2)  and  §109.1001(g)(2).  Proposed  new  subsection  (e)(2)  would  be  added,  including  new  Figure:  19  TAC  §109.1001(e)(2),  that  would  clarify  terminology  and  calculations  for  School  Financial  Integrity  Rating  System  of  Texas  (FIRST)  indicators  for  years  subsequent  to  the  2025-2026  rating  year.  Proposed  new  subsection  (f)(2)  would 
	clarifications  for  the  2026-2027  rating  year  and  subsequent  years  by  adding  rating  worksheets  in  new  §109.1001(e)(2)  and  (f)(2)  and  §109.1001(g)(2).  Proposed  new  subsection  (e)(2)  would  be  added,  including  new  Figure:  19  TAC  §109.1001(e)(2),  that  would  clarify  terminology  and  calculations  for  School  Financial  Integrity  Rating  System  of  Texas  (FIRST)  indicators  for  years  subsequent  to  the  2025-2026  rating  year.  Proposed  new  subsection  (f)(2)  would 
	clarifications  for  the  2026-2027  rating  year  and  subsequent  years  by  adding  rating  worksheets  in  new  §109.1001(e)(2)  and  (f)(2)  and  §109.1001(g)(2).  Proposed  new  subsection  (e)(2)  would  be  added,  including  new  Figure:  19  TAC  §109.1001(e)(2),  that  would  clarify  terminology  and  calculations  for  School  Financial  Integrity  Rating  System  of  Texas  (FIRST)  indicators  for  years  subsequent  to  the  2025-2026  rating  year.  Proposed  new  subsection  (f)(2)  would 
	clarifications  for  the  2026-2027  rating  year  and  subsequent  years  by  adding  rating  worksheets  in  new  §109.1001(e)(2)  and  (f)(2)  and  §109.1001(g)(2).  Proposed  new  subsection  (e)(2)  would  be  added,  including  new  Figure:  19  TAC  §109.1001(e)(2),  that  would  clarify  terminology  and  calculations  for  School  Financial  Integrity  Rating  System  of  Texas  (FIRST)  indicators  for  years  subsequent  to  the  2025-2026  rating  year.  Proposed  new  subsection  (f)(2)  would 
	For  indicator  14,  ADA  ranges  would  be  clarified,  and  terminology  would  be  clarified  to  exclude  object  code  6144  from  the  calcula-tion.  FISCAL  IMPACT:  Amy  Copeland,  associate  commissioner  for  school  finance  and  chief  school  finance  officer,  has  determined  that  for  the  first  five-year  period  the  proposal  is  in  effect,  there  are  no  additional  costs  to  state  or  local  government,  including  school  districts  and  open-enrollment  charter  schools,  requi

	proposed  rule  or  any  other  interested  person.  The  public  comment  period  on  the  proposal  begins  March  27,  2026,  and  ends  April  27,  2026.  A  request  for  a  public  hearing  on  the  proposal  submitted  under  the  Administrative  Procedure  Act  must  be  received  by  the  commissioner  of  education  not  more  than  14  calendar  days  after  notice  of  the  proposal  has  been  published  in  the  Texas  Register  on  March  27,  2026.  A  form  for  submitting  public  comments
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	(5)  Financial  Integrity  Rating  System  of  Texas  (FIRST)--The  financial  accountability  rating  system  administered  by  [the]  TEA  in  accordance  with  [the]  TEC,  §39.082  and  §39.085.  The  system  pro-vides  additional  transparency  to  public  education  finance  and  mean-ingful  financial  oversight  and  improvement  for  school  districts  (School  FIRST)  and  open-enrollment  charter  schools  and  charter  schools  oper-ated  by  a  public  institution  of  higher  education  under 
	(5)  Financial  Integrity  Rating  System  of  Texas  (FIRST)--The  financial  accountability  rating  system  administered  by  [the]  TEA  in  accordance  with  [the]  TEC,  §39.082  and  §39.085.  The  system  pro-vides  additional  transparency  to  public  education  finance  and  mean-ingful  financial  oversight  and  improvement  for  school  districts  (School  FIRST)  and  open-enrollment  charter  schools  and  charter  schools  oper-ated  by  a  public  institution  of  higher  education  under 
	(5)  Financial  Integrity  Rating  System  of  Texas  (FIRST)--The  financial  accountability  rating  system  administered  by  [the]  TEA  in  accordance  with  [the]  TEC,  §39.082  and  §39.085.  The  system  pro-vides  additional  transparency  to  public  education  finance  and  mean-ingful  financial  oversight  and  improvement  for  school  districts  (School  FIRST)  and  open-enrollment  charter  schools  and  charter  schools  oper-ated  by  a  public  institution  of  higher  education  under 



	(2)  TSDS  PEIMS.  [The]  TEA  will  use  TSDS  PEIMS  data  submitted  by  the  school  district,  open-enrollment  charter  school,  or  charter  school  operated  by  a  public  IHE  in  the  calculation  of  the  fi-nancial  accountability  indicators.  (3)  Warrant  holds.  [The]  TEA  will  use  warrant  holds  as  reported  by  the  Texas  Comptroller  of  Public  Accounts  in  the  calculation  of  the  financial  accountability  indicators.  (4)  FSP.  [The]  TEA  will  use  the  average  daily  at
	(2)  TSDS  PEIMS.  [The]  TEA  will  use  TSDS  PEIMS  data  submitted  by  the  school  district,  open-enrollment  charter  school,  or  charter  school  operated  by  a  public  IHE  in  the  calculation  of  the  fi-nancial  accountability  indicators.  (3)  Warrant  holds.  [The]  TEA  will  use  warrant  holds  as  reported  by  the  Texas  Comptroller  of  Public  Accounts  in  the  calculation  of  the  financial  accountability  indicators.  (4)  FSP.  [The]  TEA  will  use  the  average  daily  at
	(2)  TSDS  PEIMS.  [The]  TEA  will  use  TSDS  PEIMS  data  submitted  by  the  school  district,  open-enrollment  charter  school,  or  charter  school  operated  by  a  public  IHE  in  the  calculation  of  the  fi-nancial  accountability  indicators.  (3)  Warrant  holds.  [The]  TEA  will  use  warrant  holds  as  reported  by  the  Texas  Comptroller  of  Public  Accounts  in  the  calculation  of  the  financial  accountability  indicators.  (4)  FSP.  [The]  TEA  will  use  the  average  daily  at
	(2)  TSDS  PEIMS.  [The]  TEA  will  use  TSDS  PEIMS  data  submitted  by  the  school  district,  open-enrollment  charter  school,  or  charter  school  operated  by  a  public  IHE  in  the  calculation  of  the  fi-nancial  accountability  indicators.  (3)  Warrant  holds.  [The]  TEA  will  use  warrant  holds  as  reported  by  the  Texas  Comptroller  of  Public  Accounts  in  the  calculation  of  the  financial  accountability  indicators.  (4)  FSP.  [The]  TEA  will  use  the  average  daily  at
	(2)  TSDS  PEIMS.  [The]  TEA  will  use  TSDS  PEIMS  data  submitted  by  the  school  district,  open-enrollment  charter  school,  or  charter  school  operated  by  a  public  IHE  in  the  calculation  of  the  fi-nancial  accountability  indicators.  (3)  Warrant  holds.  [The]  TEA  will  use  warrant  holds  as  reported  by  the  Texas  Comptroller  of  Public  Accounts  in  the  calculation  of  the  financial  accountability  indicators.  (4)  FSP.  [The]  TEA  will  use  the  average  daily  at


	provided  in  the  figure  in  this  paragraph  entitled  "School  FIRST  -Rating  Worksheet  Dated  June  2023  for  rating  year  2022-2023."  The  financial  accountability  rating  indicators  for  rating  years  after  2022-2023  will  use  the  same  calculations  and  scoring  method  provided  in  the  figure  in  this  paragraph.]  [Figure:  19  TAC  §109.1001(e)(7)]  [(8)  The  financial  accountability  rating  indicators  for  rat-ing  year  2023-2024  are  based  on  fiscal  year  2023  financi
	provided  in  the  figure  in  this  paragraph  entitled  "School  FIRST  -Rating  Worksheet  Dated  June  2023  for  rating  year  2022-2023."  The  financial  accountability  rating  indicators  for  rating  years  after  2022-2023  will  use  the  same  calculations  and  scoring  method  provided  in  the  figure  in  this  paragraph.]  [Figure:  19  TAC  §109.1001(e)(7)]  [(8)  The  financial  accountability  rating  indicators  for  rat-ing  year  2023-2024  are  based  on  fiscal  year  2023  financi


	Worksheet  Dated  April  2020  for  rating  year  2017-2018."  The  financial  accountability  rating  indicators  for  rating  years  2017-2018,  2018-2019,  and  2019-2020  will  use  the  same  calculations  and  scoring  method  pro-vided  in  the  figure  in  this  paragraph.]  [Figure:  19  TAC  §109.1001(f)(4)]  [(5)  The  financial  accountability  rating  indicators  for  rating  year  2020-2021  are  based  on  fiscal  year  2020  financial  data  and  are  pro-vided  in  the  figure  in  this  pa
	the  financial  measurements,  ratios,  and  other  indicators  established  by  the  commissioner,  as  shown  in  the  figures  provided  in  this  subsection.  Financial  accountability  ratings  for  a  rating  year  are  based  on  the  data  from  the  immediate  prior  fiscal  year.  (1)  The  financial  accountability  rating  indicators  for  rating  year  2025-2026  are  based  on  fiscal  year  2025  financial  data  and  are  provided  in  the  figure  in  this  paragraph  entitled  "IHE  Charte

	(1)  A  for  superior  achievement.  Beginning  with  the  finan-cial  accountability  rating  for  rating  year  2015-2016  and  all  subsequent  rating  years,  in  accordance  with  the  procedures  established  in  this  sec-tion,  a  school  district  or  an  open-enrollment  charter  school  will  receive  an  A  rating  if  it  scores  within  the  applicable  range  established  by  the  commissioner  for  an  A  rating.  (2)  B  for  above  standard  achievement.  Beginning  with  the  financial  a
	(1)  A  for  superior  achievement.  Beginning  with  the  finan-cial  accountability  rating  for  rating  year  2015-2016  and  all  subsequent  rating  years,  in  accordance  with  the  procedures  established  in  this  sec-tion,  a  school  district  or  an  open-enrollment  charter  school  will  receive  an  A  rating  if  it  scores  within  the  applicable  range  established  by  the  commissioner  for  an  A  rating.  (2)  B  for  above  standard  achievement.  Beginning  with  the  financial  a
	(1)  A  for  superior  achievement.  Beginning  with  the  finan-cial  accountability  rating  for  rating  year  2015-2016  and  all  subsequent  rating  years,  in  accordance  with  the  procedures  established  in  this  sec-tion,  a  school  district  or  an  open-enrollment  charter  school  will  receive  an  A  rating  if  it  scores  within  the  applicable  range  established  by  the  commissioner  for  an  A  rating.  (2)  B  for  above  standard  achievement.  Beginning  with  the  financial  a
	(1)  A  for  superior  achievement.  Beginning  with  the  finan-cial  accountability  rating  for  rating  year  2015-2016  and  all  subsequent  rating  years,  in  accordance  with  the  procedures  established  in  this  sec-tion,  a  school  district  or  an  open-enrollment  charter  school  will  receive  an  A  rating  if  it  scores  within  the  applicable  range  established  by  the  commissioner  for  an  A  rating.  (2)  B  for  above  standard  achievement.  Beginning  with  the  financial  a
	(1)  A  for  superior  achievement.  Beginning  with  the  finan-cial  accountability  rating  for  rating  year  2015-2016  and  all  subsequent  rating  years,  in  accordance  with  the  procedures  established  in  this  sec-tion,  a  school  district  or  an  open-enrollment  charter  school  will  receive  an  A  rating  if  it  scores  within  the  applicable  range  established  by  the  commissioner  for  an  A  rating.  (2)  B  for  above  standard  achievement.  Beginning  with  the  financial  a


	charter  school  operated  by  a  public  IHE  on  or  before  August  8  of  each  year.  [The]  TEA  will  base  the  financial  accountability  rating  for  a  rat-ing  year  on  the  data  from  the  fiscal  year  preceding  the  rating  year.  (1)  [The]  TEA  will  not  delay  the  issuance  of  the  prelim-inary  or  final  rating  if  a  school  district,  an  open-enrollment  charter  school,  or  a  charter  school  operated  by  a  public  IHE  fails  to  meet  the  statutory  deadline  under  [t

	(B)  Upon  appeal  of  the  indicator  for  the  timely  submis-sion  of  a  complete  AFR,  the  commissioner  may  adjust  the  overall  score  and  rating  as  described  in  clauses  (i)-(iii)  of  this  subparagraph  if  the  certificate  of  the  board  and  the  audit  opinion  letter  from  the  external  auditor  for  the  school  district's  or  charter  school's  AFR  were  signed  on  or  before  the  due  date  of  the  AFR  as  required  in  TEC,  §44.008.  (i)  For  a  school  district  or  c
	(B)  Upon  appeal  of  the  indicator  for  the  timely  submis-sion  of  a  complete  AFR,  the  commissioner  may  adjust  the  overall  score  and  rating  as  described  in  clauses  (i)-(iii)  of  this  subparagraph  if  the  certificate  of  the  board  and  the  audit  opinion  letter  from  the  external  auditor  for  the  school  district's  or  charter  school's  AFR  were  signed  on  or  before  the  due  date  of  the  AFR  as  required  in  TEC,  §44.008.  (i)  For  a  school  district  or  c
	(B)  Upon  appeal  of  the  indicator  for  the  timely  submis-sion  of  a  complete  AFR,  the  commissioner  may  adjust  the  overall  score  and  rating  as  described  in  clauses  (i)-(iii)  of  this  subparagraph  if  the  certificate  of  the  board  and  the  audit  opinion  letter  from  the  external  auditor  for  the  school  district's  or  charter  school's  AFR  were  signed  on  or  before  the  due  date  of  the  AFR  as  required  in  TEC,  §44.008.  (i)  For  a  school  district  or  c


	(ii)  a  summary  schedule  for  the  fiscal  year  (12-month  period)  of  expenditures  paid  on  behalf  of  the  superintendent  and  each  board  member  and  total  reimbursements  received  by  the  superintendent  and  each  board  member.  This  includes  transactions  on  the  credit  card(s),  debit  card(s),  stored-value  card(s),  and  any  other  similar  instrument(s)  of  the  school  district,  open-enrollment  charter  school,  or  charter  school  operated  by  a  public  IHE  to  cover 

	ated  by  a  public  IHE  and  to  parents  of  school  district,  open-enrollment  charter  school,  or  charter  school  operated  by  a  public  IHE  students.  In  addition  to  other  notice  required  by  law,  the  board  must  provide  notice  of  the  hearing:  (A)  to  a  newspaper  of  general  circulation  in  the  geo-graphic  boundaries  of  the  school  district,  each  campus  of  an  open-en-rollment  charter  school,  or  each  campus  of  a  charter  school  operated  by  a  public  IHE  
	ated  by  a  public  IHE  and  to  parents  of  school  district,  open-enrollment  charter  school,  or  charter  school  operated  by  a  public  IHE  students.  In  addition  to  other  notice  required  by  law,  the  board  must  provide  notice  of  the  hearing:  (A)  to  a  newspaper  of  general  circulation  in  the  geo-graphic  boundaries  of  the  school  district,  each  campus  of  an  open-en-rollment  charter  school,  or  each  campus  of  a  charter  school  operated  by  a  public  IHE  
	ated  by  a  public  IHE  and  to  parents  of  school  district,  open-enrollment  charter  school,  or  charter  school  operated  by  a  public  IHE  students.  In  addition  to  other  notice  required  by  law,  the  board  must  provide  notice  of  the  hearing:  (A)  to  a  newspaper  of  general  circulation  in  the  geo-graphic  boundaries  of  the  school  district,  each  campus  of  an  open-en-rollment  charter  school,  or  each  campus  of  a  charter  school  operated  by  a  public  IHE  
	SUBCHAPTER  A.  ALL  CLASSES  OF  PHARMACIES  22  TAC  §291.13  The  Texas  State  Board  of  Pharmacy  proposes  new  rule  §291.13,  concerning  Telehealth  Services  Provided  by  a  Pharmacist.  The  new  rule,  if  adopted,  establishes  the  documentation  and  retention  requirements  regarding  a  patient's  consent  to  treat-ment,  data  collection,  and  data  sharing  for  telehealth  services  provided  by  a  pharmacist,  in  accordance  with  House  Bill  1700.  Daniel  Carroll,  Pharm.D.,  R
	SUBCHAPTER  A.  ALL  CLASSES  OF  PHARMACIES  22  TAC  §291.13  The  Texas  State  Board  of  Pharmacy  proposes  new  rule  §291.13,  concerning  Telehealth  Services  Provided  by  a  Pharmacist.  The  new  rule,  if  adopted,  establishes  the  documentation  and  retention  requirements  regarding  a  patient's  consent  to  treat-ment,  data  collection,  and  data  sharing  for  telehealth  services  provided  by  a  pharmacist,  in  accordance  with  House  Bill  1700.  Daniel  Carroll,  Pharm.D.,  R



	The  new  rule  is  proposed  under  §§551.002  and  554.051  of  the  Texas  Pharmacy  Act  (Chapters  551  -569,  Texas  Occupations  Code).  The  Board  interprets  §551.002  as  authorizing  the  agency  to  protect  the  public  through  the  effective  control  and  regulation  of  the  practice  of  pharmacy.  The  Board  interprets  §554.051(a)  as  authorizing  the  agency  to  adopt  rules  for  the  proper  adminis-tration  and  enforcement  of  the  Act.  The  statutes  affected  by  the  propos
	The  new  rule  is  proposed  under  §§551.002  and  554.051  of  the  Texas  Pharmacy  Act  (Chapters  551  -569,  Texas  Occupations  Code).  The  Board  interprets  §551.002  as  authorizing  the  agency  to  protect  the  public  through  the  effective  control  and  regulation  of  the  practice  of  pharmacy.  The  Board  interprets  §554.051(a)  as  authorizing  the  agency  to  adopt  rules  for  the  proper  adminis-tration  and  enforcement  of  the  Act.  The  statutes  affected  by  the  propos
	PART  22.  TEXAS  STATE  BOARD  OF  PUBLIC  ACCOUNTANCY  CHAPTER  511.  ELIGIBILITY  SUBCHAPTER  B.  CERTIFICATION  BY  EXAMINATION  22  TAC  §511.22  The  Texas  State  Board  of  Public  Accountancy  (Board)  proposes  an  amendment  to  §511.22  concerning  Initial  Filing  of  the  Appli-cation  of  Intent.  Background,  Justification  and  Summary  Applicants  are  required  to  submit  an  application  of  intent.  If  the  two  years  pass  (as  required  by  statute)  and  they  have  not  taken  on

	rule:  does  not  create  or  eliminate  a  government  program;  does  not  create  or  eliminate  employee  positions;  does  not  increase  or  decrease  future  legislative  appropriations  to  the  Board;  does  not  increase  or  decrease  fees  paid  to  the  Board;  does  not  create  a  new  regulation;  limits  the  existing  regulation;  does  not  increase  or  decrease  the  number  of  individuals  subject  to  the  proposed  rule's  applicability;  and  does  not  positively  or  adversely  a
	rule:  does  not  create  or  eliminate  a  government  program;  does  not  create  or  eliminate  employee  positions;  does  not  increase  or  decrease  future  legislative  appropriations  to  the  Board;  does  not  increase  or  decrease  fees  paid  to  the  Board;  does  not  create  a  new  regulation;  limits  the  existing  regulation;  does  not  increase  or  decrease  the  number  of  individuals  subject  to  the  proposed  rule's  applicability;  and  does  not  positively  or  adversely  a
	rule:  does  not  create  or  eliminate  a  government  program;  does  not  create  or  eliminate  employee  positions;  does  not  increase  or  decrease  future  legislative  appropriations  to  the  Board;  does  not  increase  or  decrease  fees  paid  to  the  Board;  does  not  create  a  new  regulation;  limits  the  existing  regulation;  does  not  increase  or  decrease  the  number  of  individuals  subject  to  the  proposed  rule's  applicability;  and  does  not  positively  or  adversely  a
	in  accordance  with  §521.12  of  this  title  (relating  to  Filing  Fee)  unless  the  applicant  qualifies  for  a  military  exemption  as  described  in  §55.009  of  the  Occupations  Code  (relating  to  License  Application  and  Exami-nation  Fee).  [The  filing  fee  shall  be  applied  towards  a  reapplication  of  intent  to  determine  eligibility  for  the  UCPAE  for  those  applicants  ap-plying  prior  to  September  1,  2023  and  reapplying  following  that  date  in  order  to  qualify


	The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  March  13,  2026.  TRD-202601189  J.  Randel  (Jerry)  Hill  General  Counsel  Texas  State  Board  of  Public  Accountancy  Earliest  possible  date  of  adoption:  April  26,  2026  For  further  information,  please  call:  (512)  305-7842  ♦  ♦  ♦  22  TAC  §511.26  The  Texas  State  
	The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  March  13,  2026.  TRD-202601189  J.  Randel  (Jerry)  Hill  General  Counsel  Texas  State  Board  of  Public  Accountancy  Earliest  possible  date  of  adoption:  April  26,  2026  For  further  information,  please  call:  (512)  305-7842  ♦  ♦  ♦  22  TAC  §511.26  The  Texas  State  
	or  decrease  the  number  of  individuals  subject  to  the  proposed  rule's  applicability;  and  does  not  positively  or  adversely  affect  the  state's  economy.  Takings  Impact  Assessment  No  takings  impact  assessment  is  necessary  because  there  is  no  proposed  use  of  private  real  property  as  a  result  of  the  proposed  rule  revision.  The  requirement  related  to  a  rule  increasing  costs  to  regulated  persons  does  not  apply  to  the  Texas  State  Board  of  Public  Ac
	or  decrease  the  number  of  individuals  subject  to  the  proposed  rule's  applicability;  and  does  not  positively  or  adversely  affect  the  state's  economy.  Takings  Impact  Assessment  No  takings  impact  assessment  is  necessary  because  there  is  no  proposed  use  of  private  real  property  as  a  result  of  the  proposed  rule  revision.  The  requirement  related  to  a  rule  increasing  costs  to  regulated  persons  does  not  apply  to  the  Texas  State  Board  of  Public  Ac
	or  decrease  the  number  of  individuals  subject  to  the  proposed  rule's  applicability;  and  does  not  positively  or  adversely  affect  the  state's  economy.  Takings  Impact  Assessment  No  takings  impact  assessment  is  necessary  because  there  is  no  proposed  use  of  private  real  property  as  a  result  of  the  proposed  rule  revision.  The  requirement  related  to  a  rule  increasing  costs  to  regulated  persons  does  not  apply  to  the  Texas  State  Board  of  Public  Ac



	SUBCHAPTER  C.  EDUCATIONAL  REQUIREMENTS  22  TAC  §511.51  The  Texas  State  Board  of  Public  Accountancy  (Board)  proposes  an  amendment  to  §511.51  concerning  Educational  Definitions.  Background,  Justification  and  Summary  Deleted  no  longer  needed  definitions,  terms  and  acronyms  and  added  new  terms.  Fiscal  Note  William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment  is  in  effect,  there  wil
	SUBCHAPTER  C.  EDUCATIONAL  REQUIREMENTS  22  TAC  §511.51  The  Texas  State  Board  of  Public  Accountancy  (Board)  proposes  an  amendment  to  §511.51  concerning  Educational  Definitions.  Background,  Justification  and  Summary  Deleted  no  longer  needed  definitions,  terms  and  acronyms  and  added  new  terms.  Fiscal  Note  William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment  is  in  effect,  there  wil
	SUBCHAPTER  C.  EDUCATIONAL  REQUIREMENTS  22  TAC  §511.51  The  Texas  State  Board  of  Public  Accountancy  (Board)  proposes  an  amendment  to  §511.51  concerning  Educational  Definitions.  Background,  Justification  and  Summary  Deleted  no  longer  needed  definitions,  terms  and  acronyms  and  added  new  terms.  Fiscal  Note  William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment  is  in  effect,  there  wil
	Public  Comment  Written  comments  may  be  submitted  to  J.  Randel  (Jerry)  Hill,  General  Counsel,  Texas  State  Board  of  Public  Accountancy,  505  E.  Huntland  Dr.,  Suite  380,  Austin,  Texas  78752  or  faxed  to  his  attention  at  (512)  305-7854,  no  later  than  noon  on  April  27,  2026.  The  Board  specifically  invites  comments  from  the  public  on  the  issues  of  whether  or  not  the  proposed  amendment  will  have  an  adverse  economic  effect  on  small  businesses.  If


	(3)  [(1)]  "Recognized  community  college"  means  a  Texas  community  college  or  campus  of  the  community  college  that  holds  the  designation  'Qualifying  Educational  Credit  for  the  CPA  Examination'  awarded  by  the  board.  (4)  [(2)]  "Extension  school"  and  "correspondence  school"  [correspondence  school"]  means  a  program  within  an  institution  that  offers  courses  that  are  not  equivalent  to  courses  offered  in  an  academic  department  at  the  institution  and  the
	(3)  [(1)]  "Recognized  community  college"  means  a  Texas  community  college  or  campus  of  the  community  college  that  holds  the  designation  'Qualifying  Educational  Credit  for  the  CPA  Examination'  awarded  by  the  board.  (4)  [(2)]  "Extension  school"  and  "correspondence  school"  [correspondence  school"]  means  a  program  within  an  institution  that  offers  courses  that  are  not  equivalent  to  courses  offered  in  an  academic  department  at  the  institution  and  the
	(3)  [(1)]  "Recognized  community  college"  means  a  Texas  community  college  or  campus  of  the  community  college  that  holds  the  designation  'Qualifying  Educational  Credit  for  the  CPA  Examination'  awarded  by  the  board.  (4)  [(2)]  "Extension  school"  and  "correspondence  school"  [correspondence  school"]  means  a  program  within  an  institution  that  offers  courses  that  are  not  equivalent  to  courses  offered  in  an  academic  department  at  the  institution  and  the
	(3)  [(1)]  "Recognized  community  college"  means  a  Texas  community  college  or  campus  of  the  community  college  that  holds  the  designation  'Qualifying  Educational  Credit  for  the  CPA  Examination'  awarded  by  the  board.  (4)  [(2)]  "Extension  school"  and  "correspondence  school"  [correspondence  school"]  means  a  program  within  an  institution  that  offers  courses  that  are  not  equivalent  to  courses  offered  in  an  academic  department  at  the  institution  and  the
	(3)  [(1)]  "Recognized  community  college"  means  a  Texas  community  college  or  campus  of  the  community  college  that  holds  the  designation  'Qualifying  Educational  Credit  for  the  CPA  Examination'  awarded  by  the  board.  (4)  [(2)]  "Extension  school"  and  "correspondence  school"  [correspondence  school"]  means  a  program  within  an  institution  that  offers  courses  that  are  not  equivalent  to  courses  offered  in  an  academic  department  at  the  institution  and  the



	The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  March  13,  2026.  TRD-202601191  J.  Randel  (Jerry)  Hill  General  Counsel  Texas  State  Board  of  Public  Accountancy  Earliest  possible  date  of  adoption:  April  26,  2026  For  further  information,  please  call:  (512)  305-7842  ♦  ♦  ♦  22  TAC  §511.53  The  Texas  State  
	or  decrease  the  number  of  individuals  subject  to  the  proposed  rule's  applicability;  and  does  not  positively  or  adversely  affect  the  state's  economy.  Takings  Impact  Assessment  No  takings  impact  assessment  is  necessary  because  there  is  no  proposed  use  of  private  real  property  as  a  result  of  the  proposed  rule  revision.  The  requirement  related  to  a  rule  increasing  costs  to  regulated  persons  does  not  apply  to  the  Texas  State  Board  of  Public  Ac
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	(2)  The  total  number  of  semester  hours  or  quarter  hour  equivalents  earned  that  are  substantially  equivalent  to  those  earned  at  U.S.  institutions  of  higher  education;  (3)  The  total  number  of  semester  hours  or  quarter  hour  equivalents  earned  in  accounting  coursework  that  meets  §511.57  of  this  chapter  (relating  to  Courses  in  an  Accounting  Concentration  to  take  the  UCPAE);  (4)  An  analysis  of  the  title  and  content  of  courses  taken  that  are  sub



	accounting  courses  in  order  to  be  consistent  with  the  bachelor's  degree  pathway  to  licensure.  Fiscal  Note  William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment  is  in  effect,  there  will  be  no  additional  estimated  cost  to  the  state,  no  estimated  reduction  in  costs  to  the  state  and  to  local  govern-ments,  and  no  estimated  loss  or  increase  in  revenue  to  the  state,  as  a  resu
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	an  adverse  economic  effect  on  small  businesses.  If  the  pro-posed  rule  is  believed  to  have  an  adverse  effect  on  small  busi-nesses,  estimate  the  number  of  small  businesses  believed  to  be  impacted  by  the  rule,  describe  and  estimate  the  economic  im-pact  of  the  rule  on  small  businesses,  offer  alternative  methods  of  achieving  the  purpose  of  the  rule;  then  explain  how  the  Board  may  legally  and  feasibly  reduce  that  adverse  effect  on  small  busi-n
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	(A)  managing  the  comprehensive  academic  program  at  all  campuses;  (B)  selecting  and  training  qualified  faculty  members  to  teach  the  program  courses  and  regularly  evaluating  their  effectiveness  in  the  classroom;  (C)  establishing  and  maintaining  a  rigorous  program  curriculum;  (D)  establishing  and  maintaining  a  process  for  advising  and  guiding  students  through  the  program;  and  (E)  providing  annual  updates  to  the  board  on  the  status  of  the  academic 
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	Background,  Justification  and  Summary  The  proposed  revision  requires  the  applicant's  official  transcripts  to  evidence  the  completion  of  the  required  college  course  hours  to  be  certified.  The  proposed  rule  revisions  also  make  it  clear  that  in  order  to  be  certified  the  applicant  must  complete  at  least  21  semester  hours  of  upper  level  business  courses  and  a  three  semester  hour  ethics  course  regardless  of  whether  they  are  being  certified  under  
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	Public  Comment  Written  comments  may  be  submitted  to  J.  Randel  (Jerry)  Hill,  General  Counsel,  Texas  State  Board  of  Public  Accountancy,  505  E.  Huntland  Dr.,  Suite  380,  Austin,  Texas  78752  or  faxed  to  his  attention  at  (512)  305-7854,  no  later  than  noon  on  April  27,  2026.  The  Board  specifically  invites  comments  from  the  public  on  the  issues  of  whether  or  not  the  proposed  amendment  will  have  an  adverse  economic  effect  on  small  businesses.  If
	Public  Comment  Written  comments  may  be  submitted  to  J.  Randel  (Jerry)  Hill,  General  Counsel,  Texas  State  Board  of  Public  Accountancy,  505  E.  Huntland  Dr.,  Suite  380,  Austin,  Texas  78752  or  faxed  to  his  attention  at  (512)  305-7854,  no  later  than  noon  on  April  27,  2026.  The  Board  specifically  invites  comments  from  the  public  on  the  issues  of  whether  or  not  the  proposed  amendment  will  have  an  adverse  economic  effect  on  small  businesses.  If
	chapter  that  meets  the  requirements  of  subsection  (a)(2)(A)  and  (B)  of  this  section;  or  (2)  enroll  in  a  board-recognized  community  college  as  de-fined  in  §511.54  of  this  chapter  (relating  to  Recognized  Texas  Com-munity  Colleges)  and  complete  board  approved  accounting  or  business  courses  that  meet  the  requirements  of  subsection  (a)(2)(A)  and  (B)  of  this  section.  Only  specified  accounting  and  business  courses  that  are  approved  by  the  board  will

	The  proposed  repeal  and  new  rule  establishes  that  the  appli-cant  must  take  a  minimum  of  12  semester  hours  of  the  upper  level  accounting  courses  as  listed  with  3  semester  hours  of  listed  courses.  In  addition  to  those  hours  a  minimum  of  9  hours  in  the  courses  listed  in  the  rule  is  required.  Beginning  on  August  1,  2026  the  applicant  must  take  a  minimum  of  12  hours  of  additional  courses  listed  in  the  rule.  Courses  that  will  not  be  acc
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	(7)  financial  statement  analysis;  (8)  accounting  research  and  analysis;  (9)  taxation  (including  tax  research  and  analysis);  (10)  financial  accounting  and  reporting  for  governmental  and/or  other  nonprofit  entities;  (11)  accounting  information  systems,  including  manage-ment  information  systems  ("MIS"),  provided  the  MIS  courses  are  listed  or  cross-listed  as  accounting  courses,  and  the  institution  of  higher  ed-ucation  accepts  these  courses  as  satisfying  
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	(j)  Credits  may  not  be  awarded  for  coursework  taken  through  the  following  organizations  and  shown  on  a  transcript  from  an  institu-tion  of  higher  education  to  meet  the  requirements  of  this  chapter:  (1)  American  College  Education  (ACE);  (2)  Prior  Learning  Assessment  (PLA);  (3)  Defense  Activity  for  Non-Traditional  Education  Sup-port  (DANTES);  (4)  Defense  Subject  Standardized  Test  (DSST);  and  (5)  Straighterline.  The  agency  certifies  that  legal  couns
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	nesses;  therefore,  an  Economic  Impact  Statement  and  a  Regu-latory  Flexibility  Analysis  are  not  required.  Government  Growth  Impact  Statement  William  Treacy,  Executive  Director,  has  determined  that  for  the  first  five-year  period  the  amendment  is  in  effect,  the  proposed  rule:  does  not  create  or  eliminate  a  government  program;  does  not  create  or  eliminate  employee  positions;  does  not  increase  or  decrease  future  legislative  appropriations  to  the  Boar
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	nesses;  therefore,  an  Economic  Impact  Statement  and  a  Regu-latory  Flexibility  Analysis  are  not  required.  Government  Growth  Impact  Statement  William  Treacy,  Executive  Director,  has  determined  that  for  the  first  five-year  period  the  amendment  is  in  effect,  the  proposed  rule:  does  not  create  or  eliminate  a  government  program;  does  not  create  or  eliminate  employee  positions;  does  not  increase  or  decrease  future  legislative  appropriations  to  the  Boar
	ucational  institution  for  purposes  of  obtaining  a  baccalaureate  degree  or  its  equivalent,  in  the  following  areas.  (1)  business  law,  including  study  of  the  Uniform  Commer-cial  Code;  (2)  economics;  (3)  management;  (4)  marketing;  (5)  business  communications;  (6)  statistics  and  quantitative  methods;  (7)  information  systems,  [or]  technology  or  account-ing/business  software;  (8)  finance  and  financial  planning;  (9)  data  analytics,  data  interrogation  techniq


	(5)  StraighterLine.  The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  March  13,  2026.  TRD-202601196  J.  Randel  (Jerry)  Hill  General  Counsel  Texas  State  Board  of  Public  Accountancy  Earliest  possible  date  of  adoption:  April  26,  2026  For  further  information,  please  call:  (512)  305-7842  ♦  ♦  ♦  22  TAC  §511.5
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	new  regulation;  limits  the  existing  regulation;  does  not  increase  or  decrease  the  number  of  individuals  subject  to  the  proposed  rule's  applicability;  and  does  not  positively  or  adversely  affect  the  state's  economy.  Takings  Impact  Assessment  No  takings  impact  assessment  is  necessary  because  there  is  no  proposed  use  of  private  real  property  as  a  result  of  the  proposed  rule  revision.  The  requirement  related  to  a  rule  increasing  costs  to  regulat
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	(d)  The  following  courses,  courses  of  study,  certificates,  and  programs  may  not  be  used  to  meet  the  certification  requirement:  (1)  remedial  or  developmental  courses  offered  at  an  insti-tution  of  higher  education;  (2)  CPA  Review  coursework  offered  at  an  institution  of  higher  education;  (3)  additional  independent  study  courses  beyond  course-work  defined  in  §511.57  of  this  chapter;  and  (4)  accounting/business  course  internships  beyond  course-work  de
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	(d)  The  following  courses,  courses  of  study,  certificates,  and  programs  may  not  be  used  to  meet  the  certification  requirement:  (1)  remedial  or  developmental  courses  offered  at  an  insti-tution  of  higher  education;  (2)  CPA  Review  coursework  offered  at  an  institution  of  higher  education;  (3)  additional  independent  study  courses  beyond  course-work  defined  in  §511.57  of  this  chapter;  and  (4)  accounting/business  course  internships  beyond  course-work  de
	(d)  The  following  courses,  courses  of  study,  certificates,  and  programs  may  not  be  used  to  meet  the  certification  requirement:  (1)  remedial  or  developmental  courses  offered  at  an  insti-tution  of  higher  education;  (2)  CPA  Review  coursework  offered  at  an  institution  of  higher  education;  (3)  additional  independent  study  courses  beyond  course-work  defined  in  §511.57  of  this  chapter;  and  (4)  accounting/business  course  internships  beyond  course-work  de
	(d)  The  following  courses,  courses  of  study,  certificates,  and  programs  may  not  be  used  to  meet  the  certification  requirement:  (1)  remedial  or  developmental  courses  offered  at  an  insti-tution  of  higher  education;  (2)  CPA  Review  coursework  offered  at  an  institution  of  higher  education;  (3)  additional  independent  study  courses  beyond  course-work  defined  in  §511.57  of  this  chapter;  and  (4)  accounting/business  course  internships  beyond  course-work  de





	William  Treacy,  Executive  Director,  has  determined  that  the  pro-posed  rule  repeal  will  not  have  an  adverse  economic  effect  on  small  businesses,  rural  communities  or  micro-businesses  be-cause  the  rule  repeal  does  not  impose  any  duties  or  obliga-tions  upon  small  businesses,  rural  communities  or  micro-busi-nesses;  therefore,  an  Economic  Impact  Statement  and  a  Regu-latory  Flexibility  Analysis  are  not  required.  Government  Growth  Impact  Statement  William
	William  Treacy,  Executive  Director,  has  determined  that  the  pro-posed  rule  repeal  will  not  have  an  adverse  economic  effect  on  small  businesses,  rural  communities  or  micro-businesses  be-cause  the  rule  repeal  does  not  impose  any  duties  or  obliga-tions  upon  small  businesses,  rural  communities  or  micro-busi-nesses;  therefore,  an  Economic  Impact  Statement  and  a  Regu-latory  Flexibility  Analysis  are  not  required.  Government  Growth  Impact  Statement  William


	The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  March  13,  2026.  TRD-202601219  J.  Randel  (Jerry)  Hill  General  Counsel  Texas  State  Board  of  Public  Accountancy  Earliest  possible  date  of  adoption:  April  26,  2026  For  further  information,  please  call:  (512)  305-7842  ♦  ♦  ♦  SUBCHAPTER  D.  CPA  EXAMINATION  22 
	The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  March  13,  2026.  TRD-202601219  J.  Randel  (Jerry)  Hill  General  Counsel  Texas  State  Board  of  Public  Accountancy  Earliest  possible  date  of  adoption:  April  26,  2026  For  further  information,  please  call:  (512)  305-7842  ♦  ♦  ♦  SUBCHAPTER  D.  CPA  EXAMINATION  22 
	or  decrease  the  number  of  individuals  subject  to  the  proposed  rule's  applicability;  and  does  not  positively  or  adversely  affect  the  state's  economy.  Takings  Impact  Assessment  No  takings  impact  assessment  is  necessary  because  there  is  no  proposed  use  of  private  real  property  as  a  result  of  the  proposed  rule  revision.  The  requirement  related  to  a  rule  increasing  costs  to  regulated  persons  does  not  apply  to  the  Texas  State  Board  of  Public  Ac
	or  decrease  the  number  of  individuals  subject  to  the  proposed  rule's  applicability;  and  does  not  positively  or  adversely  affect  the  state's  economy.  Takings  Impact  Assessment  No  takings  impact  assessment  is  necessary  because  there  is  no  proposed  use  of  private  real  property  as  a  result  of  the  proposed  rule  revision.  The  requirement  related  to  a  rule  increasing  costs  to  regulated  persons  does  not  apply  to  the  Texas  State  Board  of  Public  Ac
	or  decrease  the  number  of  individuals  subject  to  the  proposed  rule's  applicability;  and  does  not  positively  or  adversely  affect  the  state's  economy.  Takings  Impact  Assessment  No  takings  impact  assessment  is  necessary  because  there  is  no  proposed  use  of  private  real  property  as  a  result  of  the  proposed  rule  revision.  The  requirement  related  to  a  rule  increasing  costs  to  regulated  persons  does  not  apply  to  the  Texas  State  Board  of  Public  Ac
	or  decrease  the  number  of  individuals  subject  to  the  proposed  rule's  applicability;  and  does  not  positively  or  adversely  affect  the  state's  economy.  Takings  Impact  Assessment  No  takings  impact  assessment  is  necessary  because  there  is  no  proposed  use  of  private  real  property  as  a  result  of  the  proposed  rule  revision.  The  requirement  related  to  a  rule  increasing  costs  to  regulated  persons  does  not  apply  to  the  Texas  State  Board  of  Public  Ac


	(3)  taxation  and  regulation  (REG);  (4)  business  analysis  and  reporting  (BAR);  (5)  information  systems  and  controls  (ISC);  and  (6)  tax  compliance  and  planning  (TCP).  (c)  If  the  UCPAE  is  restructured  by  the  AICPA,  the  board  shall  utilize  the  UCPAE  available  from  the  AICPA  that  tests  the  knowledge  and  skills  required  for  performance  as  a  newly  licensed  certified  pub-lic  accountant.  The  examination  shall  include  the  subject  areas  of  ac-counting 
	(3)  taxation  and  regulation  (REG);  (4)  business  analysis  and  reporting  (BAR);  (5)  information  systems  and  controls  (ISC);  and  (6)  tax  compliance  and  planning  (TCP).  (c)  If  the  UCPAE  is  restructured  by  the  AICPA,  the  board  shall  utilize  the  UCPAE  available  from  the  AICPA  that  tests  the  knowledge  and  skills  required  for  performance  as  a  newly  licensed  certified  pub-lic  accountant.  The  examination  shall  include  the  subject  areas  of  ac-counting 
	William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment  is  in  effect,  there  will  be  no  additional  estimated  cost  to  the  state,  no  estimated  reduction  in  costs  to  the  state  and  to  local  govern-ments,  and  no  estimated  loss  or  increase  in  revenue  to  the  state,  as  a  result  of  enforcing  or  administering  the  amendment.  Public  Benefit  The  adoption  of  the  proposed  rule  amendment 
	William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment  is  in  effect,  there  will  be  no  additional  estimated  cost  to  the  state,  no  estimated  reduction  in  costs  to  the  state  and  to  local  govern-ments,  and  no  estimated  loss  or  increase  in  revenue  to  the  state,  as  a  result  of  enforcing  or  administering  the  amendment.  Public  Benefit  The  adoption  of  the  proposed  rule  amendment 




	nesses  considering  the  purpose  of  the  statute  under  which  the  proposed  rule  is  to  be  adopted;  and  finally,  describe  how  the  health,  safety,  environmental,  and  economic  welfare  of  the  state  will  be  impacted  by  the  various  proposed  methods.  See  Texas  Government  Code,  §2006.002(c).  The  board  invites  a  request  for  information  related  to  the  cost,  benefit,  or  effect  of  the  pro-posed  rule,  including  any  applicable  data,  research,  or  analysis.  Sta
	nesses  considering  the  purpose  of  the  statute  under  which  the  proposed  rule  is  to  be  adopted;  and  finally,  describe  how  the  health,  safety,  environmental,  and  economic  welfare  of  the  state  will  be  impacted  by  the  various  proposed  methods.  See  Texas  Government  Code,  §2006.002(c).  The  board  invites  a  request  for  information  related  to  the  cost,  benefit,  or  effect  of  the  pro-posed  rule,  including  any  applicable  data,  research,  or  analysis.  Sta
	Public  Benefit  The  proposed  rule  amendment  will  avoid  misunderstandings.  Probable  Economic  Cost  and  Local  Employment  Impact  Mr.  Treacy,  Executive  Director,  has  determined  that  there  will  be  no  probable  economic  cost  to  persons  required  to  comply  with  the  amendment  and  a  Local  Employment  Impact  Statement  is  not  required  because  the  proposed  amendment  will  not  affect  a  local  economy.  Small  Business,  Rural  Community  and  Micro-Business  Impact  Analy
	Public  Benefit  The  proposed  rule  amendment  will  avoid  misunderstandings.  Probable  Economic  Cost  and  Local  Employment  Impact  Mr.  Treacy,  Executive  Director,  has  determined  that  there  will  be  no  probable  economic  cost  to  persons  required  to  comply  with  the  amendment  and  a  Local  Employment  Impact  Statement  is  not  required  because  the  proposed  amendment  will  not  affect  a  local  economy.  Small  Business,  Rural  Community  and  Micro-Business  Impact  Analy
	Statutory  Authority  The  amendment  is  proposed  under  the  Public  Accountancy  Act  ("Act"),  Texas  Occupations  Code  §901.151,  which  authorizes  the  Board  to  adopt  rules  deemed  necessary  or  advisable  to  effectu-ate  the  Act.  No  other  article,  statute  or  code  is  affected  by  this  proposed  amendment.  §511.77.  Scoring.  (a)  Scoring  of  the  UCPAE  shall  be  performed  by  the  AICPA,  subject  to  the  approval  of  the  board.  An  applicant  must  earn  a  mini-mum  pass
	Statutory  Authority  The  amendment  is  proposed  under  the  Public  Accountancy  Act  ("Act"),  Texas  Occupations  Code  §901.151,  which  authorizes  the  Board  to  adopt  rules  deemed  necessary  or  advisable  to  effectu-ate  the  Act.  No  other  article,  statute  or  code  is  affected  by  this  proposed  amendment.  §511.77.  Scoring.  (a)  Scoring  of  the  UCPAE  shall  be  performed  by  the  AICPA,  subject  to  the  approval  of  the  board.  An  applicant  must  earn  a  mini-mum  pass


	An  applicant's  passing  score  on  any  section  of  the  UCPAE  is  good  for  30  months  from  the  notification  date  of  passing  the  UC-PAE  but  this  period  can  be  extended  if  the  Executive  Director  extends  the  credit  based  upon  unforeseeable  or  uncontrollable  events.  With  the  effective  date  of  August  31,  2026  an  applicant  for  CPA  certification  under  §511.59  of  this  chapter  has  36  months  to  meet  the  education  requirements  for  certification  otherwise  
	An  applicant's  passing  score  on  any  section  of  the  UCPAE  is  good  for  30  months  from  the  notification  date  of  passing  the  UC-PAE  but  this  period  can  be  extended  if  the  Executive  Director  extends  the  credit  based  upon  unforeseeable  or  uncontrollable  events.  With  the  effective  date  of  August  31,  2026  an  applicant  for  CPA  certification  under  §511.59  of  this  chapter  has  36  months  to  meet  the  education  requirements  for  certification  otherwise  
	An  applicant's  passing  score  on  any  section  of  the  UCPAE  is  good  for  30  months  from  the  notification  date  of  passing  the  UC-PAE  but  this  period  can  be  extended  if  the  Executive  Director  extends  the  credit  based  upon  unforeseeable  or  uncontrollable  events.  With  the  effective  date  of  August  31,  2026  an  applicant  for  CPA  certification  under  §511.59  of  this  chapter  has  36  months  to  meet  the  education  requirements  for  certification  otherwise  



	E.  Huntland  Dr.,  Suite  380,  Austin,  Texas  78752  or  faxed  to  his  attention  at  (512)  305-7854,  no  later  than  noon  on  April  27,  2026.  The  Board  specifically  invites  comments  from  the  public  on  the  issues  of  whether  or  not  the  proposed  amendment  will  have  an  adverse  economic  effect  on  small  businesses.  If  the  pro-posed  rule  is  believed  to  have  an  adverse  effect  on  small  busi-nesses,  estimate  the  number  of  small  businesses  believed  to  be  i
	E.  Huntland  Dr.,  Suite  380,  Austin,  Texas  78752  or  faxed  to  his  attention  at  (512)  305-7854,  no  later  than  noon  on  April  27,  2026.  The  Board  specifically  invites  comments  from  the  public  on  the  issues  of  whether  or  not  the  proposed  amendment  will  have  an  adverse  economic  effect  on  small  businesses.  If  the  pro-posed  rule  is  believed  to  have  an  adverse  effect  on  small  busi-nesses,  estimate  the  number  of  small  businesses  believed  to  be  i
	due  to  the  expiration  of  30  months  without  earning  credit  on  the  remain-ing  sections,  the  applicant  remains  qualified  to  take  the  examination.  (d)  [(c)]  An  applicant  receiving  and  retaining  credit  for  every  section  on  the  UCPAE,  within  a  30-month  period,  shall  be  considered  by  the  board  to  have  completed  the  examination  and  may  make  appli-cation  for  certification  as  a  CPA.  (e)  [(d)]  An  [Effective  January  1,  2024,  an]  applicant  under  this 

	[(1)  the  applicant  was  impacted  by  an  unforeseeable  and  uncontrollable  event;  and]  [(2)  the  applicant  provides  documentation  to  substantiate  the  unforeseeable  and  uncontrollable  event.]  [(j)  Interpretive  Comment:  For  the  purpose  of  this  section  un-foreseeable  and  uncontrollable  events  include,  but  are  not  limited  to,  the  health  of  the  applicant,  accidents  limiting  the  applicant,  military  service,  natural  disasters,  or  acts  of  God.]  The  agency  cer
	[(1)  the  applicant  was  impacted  by  an  unforeseeable  and  uncontrollable  event;  and]  [(2)  the  applicant  provides  documentation  to  substantiate  the  unforeseeable  and  uncontrollable  event.]  [(j)  Interpretive  Comment:  For  the  purpose  of  this  section  un-foreseeable  and  uncontrollable  events  include,  but  are  not  limited  to,  the  health  of  the  applicant,  accidents  limiting  the  applicant,  military  service,  natural  disasters,  or  acts  of  God.]  The  agency  cer
	[(1)  the  applicant  was  impacted  by  an  unforeseeable  and  uncontrollable  event;  and]  [(2)  the  applicant  provides  documentation  to  substantiate  the  unforeseeable  and  uncontrollable  event.]  [(j)  Interpretive  Comment:  For  the  purpose  of  this  section  un-foreseeable  and  uncontrollable  events  include,  but  are  not  limited  to,  the  health  of  the  applicant,  accidents  limiting  the  applicant,  military  service,  natural  disasters,  or  acts  of  God.]  The  agency  cer
	[(1)  the  applicant  was  impacted  by  an  unforeseeable  and  uncontrollable  event;  and]  [(2)  the  applicant  provides  documentation  to  substantiate  the  unforeseeable  and  uncontrollable  event.]  [(j)  Interpretive  Comment:  For  the  purpose  of  this  section  un-foreseeable  and  uncontrollable  events  include,  but  are  not  limited  to,  the  health  of  the  applicant,  accidents  limiting  the  applicant,  military  service,  natural  disasters,  or  acts  of  God.]  The  agency  cer

	Government  Growth  Impact  Statement  William  Treacy,  Executive  Director,  has  determined  that  for  the  first  five-year  period  the  amendment  is  in  effect,  the  proposed  rule:  does  not  create  or  eliminate  a  government  program;  does  not  create  or  eliminate  employee  positions;  does  not  increase  or  decrease  future  legislative  appropriations  to  the  Board;  does  not  increase  or  decrease  fees  paid  to  the  Board;  does  not  create  a  new  regulation;  limits  the
	Government  Growth  Impact  Statement  William  Treacy,  Executive  Director,  has  determined  that  for  the  first  five-year  period  the  amendment  is  in  effect,  the  proposed  rule:  does  not  create  or  eliminate  a  government  program;  does  not  create  or  eliminate  employee  positions;  does  not  increase  or  decrease  future  legislative  appropriations  to  the  Board;  does  not  increase  or  decrease  fees  paid  to  the  Board;  does  not  create  a  new  regulation;  limits  the



	(b)  The  application  shall  be  made  on  a  form  prescribed  by  the  board,  accompanied  by  the  requisite  fee  set  by  the  board  and  identified  in  §521.7  of  this  title  (relating  to  Fee  for  Transfer  of  Credits).  An  ap-plicant  must  also  ensure  that  the  board  receives  necessary  documents  from  the  licensing  authority  of  another  jurisdiction  related  to  the  ap-plicant  along  with  the  scores  made  and  credits  earned  by  the  applicant  on  all  UCPAE  that  wer
	(b)  The  application  shall  be  made  on  a  form  prescribed  by  the  board,  accompanied  by  the  requisite  fee  set  by  the  board  and  identified  in  §521.7  of  this  title  (relating  to  Fee  for  Transfer  of  Credits).  An  ap-plicant  must  also  ensure  that  the  board  receives  necessary  documents  from  the  licensing  authority  of  another  jurisdiction  related  to  the  ap-plicant  along  with  the  scores  made  and  credits  earned  by  the  applicant  on  all  UCPAE  that  wer
	(b)  The  application  shall  be  made  on  a  form  prescribed  by  the  board,  accompanied  by  the  requisite  fee  set  by  the  board  and  identified  in  §521.7  of  this  title  (relating  to  Fee  for  Transfer  of  Credits).  An  ap-plicant  must  also  ensure  that  the  board  receives  necessary  documents  from  the  licensing  authority  of  another  jurisdiction  related  to  the  ap-plicant  along  with  the  scores  made  and  credits  earned  by  the  applicant  on  all  UCPAE  that  wer
	(b)  The  application  shall  be  made  on  a  form  prescribed  by  the  board,  accompanied  by  the  requisite  fee  set  by  the  board  and  identified  in  §521.7  of  this  title  (relating  to  Fee  for  Transfer  of  Credits).  An  ap-plicant  must  also  ensure  that  the  board  receives  necessary  documents  from  the  licensing  authority  of  another  jurisdiction  related  to  the  ap-plicant  along  with  the  scores  made  and  credits  earned  by  the  applicant  on  all  UCPAE  that  wer


	Mr.  Treacy,  Executive  Director,  has  determined  that  there  will  be  no  probable  economic  cost  to  persons  required  to  comply  with  the  amendment  and  a  Local  Employment  Impact  Statement  is  not  required  because  the  proposed  amendment  will  not  affect  a  local  economy.  Small  Business,  Rural  Community  and  Micro-Business  Impact  Analysis  William  Treacy,  Executive  Director,  has  determined  that  the  pro-posed  amendment  will  not  have  an  adverse  economic  effec
	Mr.  Treacy,  Executive  Director,  has  determined  that  there  will  be  no  probable  economic  cost  to  persons  required  to  comply  with  the  amendment  and  a  Local  Employment  Impact  Statement  is  not  required  because  the  proposed  amendment  will  not  affect  a  local  economy.  Small  Business,  Rural  Community  and  Micro-Business  Impact  Analysis  William  Treacy,  Executive  Director,  has  determined  that  the  pro-posed  amendment  will  not  have  an  adverse  economic  effec
	Mr.  Treacy,  Executive  Director,  has  determined  that  there  will  be  no  probable  economic  cost  to  persons  required  to  comply  with  the  amendment  and  a  Local  Employment  Impact  Statement  is  not  required  because  the  proposed  amendment  will  not  affect  a  local  economy.  Small  Business,  Rural  Community  and  Micro-Business  Impact  Analysis  William  Treacy,  Executive  Director,  has  determined  that  the  pro-posed  amendment  will  not  have  an  adverse  economic  effec

	Board  to  adopt  rules  deemed  necessary  or  advisable  to  effectu-ate  the  Act.  No  other  article,  statute  or  code  is  affected  by  this  proposed  amendment.  §511.83.  Granting  of  Credit  by  Transfer  of  Credit.  (a)  In  order  for  the  board  to  grant  credit  to  an  applicant  for  partial  completion  of  the  UCPAE  given  by  the  licensing  authority  of  another  jurisdiction  the  applicant  must  have  met  the  following  require-ments:  (1)  earned  a  score  of  75  or  hi
	Board  to  adopt  rules  deemed  necessary  or  advisable  to  effectu-ate  the  Act.  No  other  article,  statute  or  code  is  affected  by  this  proposed  amendment.  §511.83.  Granting  of  Credit  by  Transfer  of  Credit.  (a)  In  order  for  the  board  to  grant  credit  to  an  applicant  for  partial  completion  of  the  UCPAE  given  by  the  licensing  authority  of  another  jurisdiction  the  applicant  must  have  met  the  following  require-ments:  (1)  earned  a  score  of  75  or  hi


	William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment  is  in  effect,  there  will  be  no  additional  estimated  cost  to  the  state,  no  estimated  reduction  in  costs  to  the  state  and  to  local  govern-ments,  and  no  estimated  loss  or  increase  in  revenue  to  the  state,  as  a  result  of  enforcing  or  administering  the  amendment.  Public  Benefit  The  proposed  rule  amendment  will  make  the  p
	William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment  is  in  effect,  there  will  be  no  additional  estimated  cost  to  the  state,  no  estimated  reduction  in  costs  to  the  state  and  to  local  govern-ments,  and  no  estimated  loss  or  increase  in  revenue  to  the  state,  as  a  result  of  enforcing  or  administering  the  amendment.  Public  Benefit  The  proposed  rule  amendment  will  make  the  p
	William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment  is  in  effect,  there  will  be  no  additional  estimated  cost  to  the  state,  no  estimated  reduction  in  costs  to  the  state  and  to  local  govern-ments,  and  no  estimated  loss  or  increase  in  revenue  to  the  state,  as  a  result  of  enforcing  or  administering  the  amendment.  Public  Benefit  The  proposed  rule  amendment  will  make  the  p



	may  legally  and  feasibly  reduce  that  adverse  effect  on  small  busi-nesses  considering  the  purpose  of  the  statute  under  which  the  proposed  rule  is  to  be  adopted;  and  finally,  describe  how  the  health,  safety,  environmental,  and  economic  welfare  of  the  state  will  be  impacted  by  the  various  proposed  methods.  See  Texas  Government  Code,  §2006.002(c).  The  board  invites  a  request  for  information  related  to  the  cost,  benefit,  or  effect  of  the  pro-po
	may  legally  and  feasibly  reduce  that  adverse  effect  on  small  busi-nesses  considering  the  purpose  of  the  statute  under  which  the  proposed  rule  is  to  be  adopted;  and  finally,  describe  how  the  health,  safety,  environmental,  and  economic  welfare  of  the  state  will  be  impacted  by  the  various  proposed  methods.  See  Texas  Government  Code,  §2006.002(c).  The  board  invites  a  request  for  information  related  to  the  cost,  benefit,  or  effect  of  the  pro-po
	Filed  with  the  Office  of  the  Secretary  of  State  on  March  13,  2026.  TRD-202601204  J.  Randel  (Jerry)  Hill  General  Counsel  Texas  State  Board  of  Public  Accountancy  Earliest  possible  date  of  adoption:  April  26,  2026  For  further  information,  please  call:  (512)  305-7842  ♦  ♦  ♦  22  TAC  §511.94  The  Texas  State  Board  of  Public  Accountancy  (Board)  proposes  an  amendment  to  §511.94  concerning  Documentation  of  the  Need  for  an  Accommodation.  Background,  Ju

	No  takings  impact  assessment  is  necessary  because  there  is  no  proposed  use  of  private  real  property  as  a  result  of  the  proposed  rule  revision.  The  requirement  related  to  a  rule  increasing  costs  to  regulated  persons  does  not  apply  to  the  Texas  State  Board  of  Public  Ac-countancy  because  the  rule  is  being  proposed  by  a  self-directed  semi-independent  agency.  (§2001.0045(c)(8))  Public  Comment  Written  comments  may  be  submitted  to  J.  Randel  (Jerry
	No  takings  impact  assessment  is  necessary  because  there  is  no  proposed  use  of  private  real  property  as  a  result  of  the  proposed  rule  revision.  The  requirement  related  to  a  rule  increasing  costs  to  regulated  persons  does  not  apply  to  the  Texas  State  Board  of  Public  Ac-countancy  because  the  rule  is  being  proposed  by  a  self-directed  semi-independent  agency.  (§2001.0045(c)(8))  Public  Comment  Written  comments  may  be  submitted  to  J.  Randel  (Jerry
	No  takings  impact  assessment  is  necessary  because  there  is  no  proposed  use  of  private  real  property  as  a  result  of  the  proposed  rule  revision.  The  requirement  related  to  a  rule  increasing  costs  to  regulated  persons  does  not  apply  to  the  Texas  State  Board  of  Public  Ac-countancy  because  the  rule  is  being  proposed  by  a  self-directed  semi-independent  agency.  (§2001.0045(c)(8))  Public  Comment  Written  comments  may  be  submitted  to  J.  Randel  (Jerry
	(A)  at  least  average  overall  intellectual  functioning  as  measured  by  general  cognitive  ability  tests;  and  (B)  evidence  of  a  significant  impairment  in  one  or  more  of  the  following  areas  of  intellectual  functioning  and  information  pro-cessing:  (i)  attention  and  concentration;  (ii)  efficiency  and  speed  of  information  processing;  (iii)  reception  (perception  and  verbal  comprehen-sion);  (iv)  memory  (ability  for  new  learning);  (v)  cognition  (thinking);  a
	(A)  at  least  average  overall  intellectual  functioning  as  measured  by  general  cognitive  ability  tests;  and  (B)  evidence  of  a  significant  impairment  in  one  or  more  of  the  following  areas  of  intellectual  functioning  and  information  pro-cessing:  (i)  attention  and  concentration;  (ii)  efficiency  and  speed  of  information  processing;  (iii)  reception  (perception  and  verbal  comprehen-sion);  (iv)  memory  (ability  for  new  learning);  (v)  cognition  (thinking);  a
	(A)  at  least  average  overall  intellectual  functioning  as  measured  by  general  cognitive  ability  tests;  and  (B)  evidence  of  a  significant  impairment  in  one  or  more  of  the  following  areas  of  intellectual  functioning  and  information  pro-cessing:  (i)  attention  and  concentration;  (ii)  efficiency  and  speed  of  information  processing;  (iii)  reception  (perception  and  verbal  comprehen-sion);  (iv)  memory  (ability  for  new  learning);  (v)  cognition  (thinking);  a




	(II)  screening  for  cultural,  emotional,  and  moti-vational  factors;  (III)  assessing  achievement  level;  and  (IV)  administering  tests  to  measure  attention  and  concentration,  memory,  language  reception  and  expression,  cognition,  reading,  spelling,  writing,  and  mathematics.  (3)  Professional  verification  of  the  disability,  which  shall  include:  (A)  the  nature  and  extent  of  the  disability;  (B)  the  test(s)  performed  to  diagnose  the  disability,  if  applicable; 
	(II)  screening  for  cultural,  emotional,  and  moti-vational  factors;  (III)  assessing  achievement  level;  and  (IV)  administering  tests  to  measure  attention  and  concentration,  memory,  language  reception  and  expression,  cognition,  reading,  spelling,  writing,  and  mathematics.  (3)  Professional  verification  of  the  disability,  which  shall  include:  (A)  the  nature  and  extent  of  the  disability;  (B)  the  test(s)  performed  to  diagnose  the  disability,  if  applicable; 
	(II)  screening  for  cultural,  emotional,  and  moti-vational  factors;  (III)  assessing  achievement  level;  and  (IV)  administering  tests  to  measure  attention  and  concentration,  memory,  language  reception  and  expression,  cognition,  reading,  spelling,  writing,  and  mathematics.  (3)  Professional  verification  of  the  disability,  which  shall  include:  (A)  the  nature  and  extent  of  the  disability;  (B)  the  test(s)  performed  to  diagnose  the  disability,  if  applicable; 
	(II)  screening  for  cultural,  emotional,  and  moti-vational  factors;  (III)  assessing  achievement  level;  and  (IV)  administering  tests  to  measure  attention  and  concentration,  memory,  language  reception  and  expression,  cognition,  reading,  spelling,  writing,  and  mathematics.  (3)  Professional  verification  of  the  disability,  which  shall  include:  (A)  the  nature  and  extent  of  the  disability;  (B)  the  test(s)  performed  to  diagnose  the  disability,  if  applicable; 
	(II)  screening  for  cultural,  emotional,  and  moti-vational  factors;  (III)  assessing  achievement  level;  and  (IV)  administering  tests  to  measure  attention  and  concentration,  memory,  language  reception  and  expression,  cognition,  reading,  spelling,  writing,  and  mathematics.  (3)  Professional  verification  of  the  disability,  which  shall  include:  (A)  the  nature  and  extent  of  the  disability;  (B)  the  test(s)  performed  to  diagnose  the  disability,  if  applicable; 



	Probable  Economic  Cost  and  Local  Employment  Impact  Mr.  Treacy,  Executive  Director,  has  determined  that  there  will  be  no  probable  economic  cost  to  persons  required  to  comply  with  the  amendment  and  a  Local  Employment  Impact  Statement  is  not  required  because  the  proposed  amendment  will  not  affect  a  local  economy.  Small  Business,  Rural  Community  and  Micro-Business  Impact  Analysis  William  Treacy,  Executive  Director,  has  determined  that  the  pro-posed
	Probable  Economic  Cost  and  Local  Employment  Impact  Mr.  Treacy,  Executive  Director,  has  determined  that  there  will  be  no  probable  economic  cost  to  persons  required  to  comply  with  the  amendment  and  a  Local  Employment  Impact  Statement  is  not  required  because  the  proposed  amendment  will  not  affect  a  local  economy.  Small  Business,  Rural  Community  and  Micro-Business  Impact  Analysis  William  Treacy,  Executive  Director,  has  determined  that  the  pro-posed


	Board  to  adopt  rules  deemed  necessary  or  advisable  to  effectu-ate  the  Act.  No  other  article,  statute  or  code  is  affected  by  this  proposed  amendment.  §511.97.  Examination  of  Applicant  Approved  with  Accommodation.  (a)  A  listing  of  available  accommodations  shall  be  provided  to  the  board  by  NASBA.  (b)  If  the  board  approves  the  applicant's  request  for  accommo-dation,  the  board  will  notify  the  applicant  and  NASBA  not  less  than  30  days  prior  to  
	Board  to  adopt  rules  deemed  necessary  or  advisable  to  effectu-ate  the  Act.  No  other  article,  statute  or  code  is  affected  by  this  proposed  amendment.  §511.97.  Examination  of  Applicant  Approved  with  Accommodation.  (a)  A  listing  of  available  accommodations  shall  be  provided  to  the  board  by  NASBA.  (b)  If  the  board  approves  the  applicant's  request  for  accommo-dation,  the  board  will  notify  the  applicant  and  NASBA  not  less  than  30  days  prior  to  
	Board  to  adopt  rules  deemed  necessary  or  advisable  to  effectu-ate  the  Act.  No  other  article,  statute  or  code  is  affected  by  this  proposed  amendment.  §511.97.  Examination  of  Applicant  Approved  with  Accommodation.  (a)  A  listing  of  available  accommodations  shall  be  provided  to  the  board  by  NASBA.  (b)  If  the  board  approves  the  applicant's  request  for  accommo-dation,  the  board  will  notify  the  applicant  and  NASBA  not  less  than  30  days  prior  to  
	Probable  Economic  Cost  and  Local  Employment  Impact  Mr.  Treacy,  Executive  Director,  has  determined  that  there  will  be  no  probable  economic  cost  to  persons  required  to  comply  with  the  amendment  and  a  Local  Employment  Impact  Statement  is  not  required  because  the  proposed  amendment  will  not  affect  a  local  economy.  Small  Business,  Rural  Community  and  Micro-Business  Impact  Analysis  William  Treacy,  Executive  Director,  has  determined  that  the  pro-posed

	Board  to  adopt  rules  deemed  necessary  or  advisable  to  effectu-ate  the  Act.  No  other  article,  statute  or  code  is  affected  by  this  proposed  amendment.  §511.107.  No-Show,  Late  Arrival  and  Late  Cancellation.  (a)  An  applicant  is  not  eligible  for  a  refund  of  the  hourly  testing  fee  if  the  applicant:  (1)  fails  to  appear  for  a  scheduled  section  of  the  UCPAE;  (2)  arrives  more  than  30  minutes  after  the  scheduled  start  time  for  taking  the  section 
	work  experience  standards  of  an  applicant  reviewing  accounting  experiencing  in  a  law  firm  providing  accounting  legal  advices.  Fiscal  Note  William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment  is  in  effect,  there  will  be  no  additional  estimated  cost  to  the  state,  no  estimated  reduction  in  costs  to  the  state  and  to  local  govern-ments,  and  no  estimated  loss  or  increase  in  re
	work  experience  standards  of  an  applicant  reviewing  accounting  experiencing  in  a  law  firm  providing  accounting  legal  advices.  Fiscal  Note  William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment  is  in  effect,  there  will  be  no  additional  estimated  cost  to  the  state,  no  estimated  reduction  in  costs  to  the  state  and  to  local  govern-ments,  and  no  estimated  loss  or  increase  in  re


	nesses,  estimate  the  number  of  small  businesses  believed  to  be  impacted  by  the  rule,  describe  and  estimate  the  economic  im-pact  of  the  rule  on  small  businesses,  offer  alternative  methods  of  achieving  the  purpose  of  the  rule;  then  explain  how  the  Board  may  legally  and  feasibly  reduce  that  adverse  effect  on  small  busi-nesses  considering  the  purpose  of  the  statute  under  which  the  proposed  rule  is  to  be  adopted;  and  finally,  describe  how  the
	nesses,  estimate  the  number  of  small  businesses  believed  to  be  impacted  by  the  rule,  describe  and  estimate  the  economic  im-pact  of  the  rule  on  small  businesses,  offer  alternative  methods  of  achieving  the  purpose  of  the  rule;  then  explain  how  the  Board  may  legally  and  feasibly  reduce  that  adverse  effect  on  small  busi-nesses  considering  the  purpose  of  the  statute  under  which  the  proposed  rule  is  to  be  adopted;  and  finally,  describe  how  the
	nesses,  estimate  the  number  of  small  businesses  believed  to  be  impacted  by  the  rule,  describe  and  estimate  the  economic  im-pact  of  the  rule  on  small  businesses,  offer  alternative  methods  of  achieving  the  purpose  of  the  rule;  then  explain  how  the  Board  may  legally  and  feasibly  reduce  that  adverse  effect  on  small  busi-nesses  considering  the  purpose  of  the  statute  under  which  the  proposed  rule  is  to  be  adopted;  and  finally,  describe  how  the
	(F)  business  valuation  services.  (3)  Industry  practice.  Work  [All  work]  experience  gained  in  industry  shall  be  internal  to  the  organization  [and  of  a  non-routine  accounting  nature  which  continually  requires  independent  thought  and  judgment  on  important  accounting  matters]  and  may  include:  provid-ing  management  or  financial  advisory  internal  services;  preparing  tax  returns;  providing  advice  in  tax  matters;  providing  forensic  accounting  services;  and 


	(ii)  [(B)]  estate  planning.  (6)  Education.  (A)  Internal  work  experience  gained  at  an  educational  institution  [shall  be  of  a  non-routine  accounting  nature  which  continu-ally  requires  independent  thought  and  judgment  on  important  account-ing  matters  and]  may  include:  providing  management  or  financial  ad-visory  internal  services;  preparing  tax  returns;  providing  advice  in  tax  matters;  providing  forensic  accounting  services;  and  providing  internal  auditi
	(ii)  [(B)]  estate  planning.  (6)  Education.  (A)  Internal  work  experience  gained  at  an  educational  institution  [shall  be  of  a  non-routine  accounting  nature  which  continu-ally  requires  independent  thought  and  judgment  on  important  account-ing  matters  and]  may  include:  providing  management  or  financial  ad-visory  internal  services;  preparing  tax  returns;  providing  advice  in  tax  matters;  providing  forensic  accounting  services;  and  providing  internal  auditi
	(ii)  [(B)]  estate  planning.  (6)  Education.  (A)  Internal  work  experience  gained  at  an  educational  institution  [shall  be  of  a  non-routine  accounting  nature  which  continu-ally  requires  independent  thought  and  judgment  on  important  account-ing  matters  and]  may  include:  providing  management  or  financial  ad-visory  internal  services;  preparing  tax  returns;  providing  advice  in  tax  matters;  providing  forensic  accounting  services;  and  providing  internal  auditi
	(ii)  [(B)]  estate  planning.  (6)  Education.  (A)  Internal  work  experience  gained  at  an  educational  institution  [shall  be  of  a  non-routine  accounting  nature  which  continu-ally  requires  independent  thought  and  judgment  on  important  account-ing  matters  and]  may  include:  providing  management  or  financial  ad-visory  internal  services;  preparing  tax  returns;  providing  advice  in  tax  matters;  providing  forensic  accounting  services;  and  providing  internal  auditi


	William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment  is  in  effect,  there  will  be  no  additional  estimated  cost  to  the  state,  no  estimated  reduction  in  costs  to  the  state  and  to  local  govern-ments,  and  no  estimated  loss  or  increase  in  revenue  to  the  state,  as  a  result  of  enforcing  or  administering  the  amendment.  Public  Benefit  The  adoption  of  the  proposed  rule  amendment 
	William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment  is  in  effect,  there  will  be  no  additional  estimated  cost  to  the  state,  no  estimated  reduction  in  costs  to  the  state  and  to  local  govern-ments,  and  no  estimated  loss  or  increase  in  revenue  to  the  state,  as  a  result  of  enforcing  or  administering  the  amendment.  Public  Benefit  The  adoption  of  the  proposed  rule  amendment 
	William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment  is  in  effect,  there  will  be  no  additional  estimated  cost  to  the  state,  no  estimated  reduction  in  costs  to  the  state  and  to  local  govern-ments,  and  no  estimated  loss  or  increase  in  revenue  to  the  state,  as  a  result  of  enforcing  or  administering  the  amendment.  Public  Benefit  The  adoption  of  the  proposed  rule  amendment 

	of  achieving  the  purpose  of  the  rule;  then  explain  how  the  Board  may  legally  and  feasibly  reduce  that  adverse  effect  on  small  busi-nesses  considering  the  purpose  of  the  statute  under  which  the  proposed  rule  is  to  be  adopted;  and  finally,  describe  how  the  health,  safety,  environmental,  and  economic  welfare  of  the  state  will  be  impacted  by  the  various  proposed  methods.  See  Texas  Government  Code,  §2006.002(c).  The  board  invites  a  request  for
	of  achieving  the  purpose  of  the  rule;  then  explain  how  the  Board  may  legally  and  feasibly  reduce  that  adverse  effect  on  small  busi-nesses  considering  the  purpose  of  the  statute  under  which  the  proposed  rule  is  to  be  adopted;  and  finally,  describe  how  the  health,  safety,  environmental,  and  economic  welfare  of  the  state  will  be  impacted  by  the  various  proposed  methods.  See  Texas  Government  Code,  §2006.002(c).  The  board  invites  a  request  for
	to  perform  all  the  accounting  related  work  assigned  to  the  applicant  in  accordance  with  the  professional  standards  required  by  the  board  as  de-fined  in  §501.62  of  this  title  (relating  to  Other  Professional  Standards).  The  agency  certifies  that  legal  counsel  has  reviewed  the  pro-posal  and  found  it  to  be  within  the  state  agency's  legal  authority  to  adopt.  Filed  with  the  Office  of  the  Secretary  of  State  on  March  13,  2026.  TRD-202601211  J.  R



	William  Treacy,  Executive  Director,  has  determined  that  for  the  first  five-year  period  the  amendment  is  in  effect,  the  proposed  rule:  does  not  create  or  eliminate  a  government  program;  does  not  create  or  eliminate  employee  positions;  does  not  increase  or  decrease  future  legislative  appropriations  to  the  Board;  does  not  increase  or  decrease  fees  paid  to  the  Board;  does  not  create  a  new  regulation;  limits  the  existing  regulation;  does  not  inc
	William  Treacy,  Executive  Director,  has  determined  that  for  the  first  five-year  period  the  amendment  is  in  effect,  the  proposed  rule:  does  not  create  or  eliminate  a  government  program;  does  not  create  or  eliminate  employee  positions;  does  not  increase  or  decrease  future  legislative  appropriations  to  the  Board;  does  not  increase  or  decrease  fees  paid  to  the  Board;  does  not  create  a  new  regulation;  limits  the  existing  regulation;  does  not  inc
	directly  by  the  supervisor.  The  supervisor  in  this  capacity  may  be  in  an  intermediate  level  of  supervision  above  the  applicant.  (2)  Where  there  is  no  CPA  employed  at  the  company,  firm  or  organization,  acceptable  supervision  may  be  gained  if  the  following  conditions  are  met:  (A)  a  properly  licensed  CPA  firm  that  is  in  good  stand-ing  with  the  firm's  licensing  board  is  engaged  to  provide  supervision,  review,  and  evaluation  of  work  experience
	The  adoption  of  the  proposed  rule  amendment  will  implement  the  recent  legislation  permitting  certification  with  a  bachelor's  de-gree.  Probable  Economic  Cost  and  Local  Employment  Impact  Mr.  Treacy,  Executive  Director,  has  determined  that  there  will  be  no  probable  economic  cost  to  persons  required  to  comply  with  the  amendment  and  a  Local  Employment  Impact  Statement  is  not  required  because  the  proposed  amendment  will  not  affect  a  local  economy.  
	The  adoption  of  the  proposed  rule  amendment  will  implement  the  recent  legislation  permitting  certification  with  a  bachelor's  de-gree.  Probable  Economic  Cost  and  Local  Employment  Impact  Mr.  Treacy,  Executive  Director,  has  determined  that  there  will  be  no  probable  economic  cost  to  persons  required  to  comply  with  the  amendment  and  a  Local  Employment  Impact  Statement  is  not  required  because  the  proposed  amendment  will  not  affect  a  local  economy.  
	The  adoption  of  the  proposed  rule  amendment  will  implement  the  recent  legislation  permitting  certification  with  a  bachelor's  de-gree.  Probable  Economic  Cost  and  Local  Employment  Impact  Mr.  Treacy,  Executive  Director,  has  determined  that  there  will  be  no  probable  economic  cost  to  persons  required  to  comply  with  the  amendment  and  a  Local  Employment  Impact  Statement  is  not  required  because  the  proposed  amendment  will  not  affect  a  local  economy.  
	The  adoption  of  the  proposed  rule  amendment  will  implement  the  recent  legislation  permitting  certification  with  a  bachelor's  de-gree.  Probable  Economic  Cost  and  Local  Employment  Impact  Mr.  Treacy,  Executive  Director,  has  determined  that  there  will  be  no  probable  economic  cost  to  persons  required  to  comply  with  the  amendment  and  a  Local  Employment  Impact  Statement  is  not  required  because  the  proposed  amendment  will  not  affect  a  local  economy.  
	Statutory  Authority  The  amendment  is  proposed  under  the  Public  Accountancy  Act  ("Act"),  Texas  Occupations  Code  §901.151,  which  authorizes  the  Board  to  adopt  rules  deemed  necessary  or  advisable  to  effectu-ate  the  Act.  No  other  article,  statute  or  code  is  affected  by  this  proposed  amendment.  §511.161.  Qualifications  for  Issuance  of  a  Certificate.  The  certificate  of  a  CPA  shall  be  granted  by  the  board  to  an  applicant  who  qualifies  under  the  cu




	The  Texas  State  Board  of  Public  Accountancy  (Board)  proposes  an  amendment  to  §511.163  concerning  Examination  on  the  Board's  Rules  of  Professional  Conduct  Requirements.  Background,  Justification  and  Summary  The  adoption  of  the  proposed  rule  amendment  will  clarify  that  applicants  for  certification  must  wait  2  weeks  before  retaking  the  exam  on  the  Rules  of  Professional  Conduct.  Fiscal  Note  William  Treacy,  Executive  Director  of  the  Board,  has  deter
	The  Texas  State  Board  of  Public  Accountancy  (Board)  proposes  an  amendment  to  §511.163  concerning  Examination  on  the  Board's  Rules  of  Professional  Conduct  Requirements.  Background,  Justification  and  Summary  The  adoption  of  the  proposed  rule  amendment  will  clarify  that  applicants  for  certification  must  wait  2  weeks  before  retaking  the  exam  on  the  Rules  of  Professional  Conduct.  Fiscal  Note  William  Treacy,  Executive  Director  of  the  Board,  has  deter
	E.  Huntland  Dr.,  Suite  380,  Austin,  Texas  78752  or  faxed  to  his  attention  at  (512)  305-7854,  no  later  than  noon  on  April  27,  2026.  The  Board  specifically  invites  comments  from  the  public  on  the  issues  of  whether  or  not  the  proposed  amendment  will  have  an  adverse  economic  effect  on  small  businesses.  If  the  pro-posed  rule  is  believed  to  have  an  adverse  effect  on  small  busi-nesses,  estimate  the  number  of  small  businesses  believed  to  be  i
	E.  Huntland  Dr.,  Suite  380,  Austin,  Texas  78752  or  faxed  to  his  attention  at  (512)  305-7854,  no  later  than  noon  on  April  27,  2026.  The  Board  specifically  invites  comments  from  the  public  on  the  issues  of  whether  or  not  the  proposed  amendment  will  have  an  adverse  economic  effect  on  small  businesses.  If  the  pro-posed  rule  is  believed  to  have  an  adverse  effect  on  small  busi-nesses,  estimate  the  number  of  small  businesses  believed  to  be  i


	The  proposed  rule  eliminates  the  minimum  of  two  semester  credit  hours  in  research  and  analysis  and  changes  the  30  semester  hours  of  upper  level  accounting  courses  to  27  semester  hours  of  upper  level  accounting  courses  for  those  applicants  with  a  Bachelor's  degree.  It  requires  a  3  semester  hour  ethics  course.  Fiscal  Note  William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendmen
	The  proposed  rule  eliminates  the  minimum  of  two  semester  credit  hours  in  research  and  analysis  and  changes  the  30  semester  hours  of  upper  level  accounting  courses  to  27  semester  hours  of  upper  level  accounting  courses  for  those  applicants  with  a  Bachelor's  degree.  It  requires  a  3  semester  hour  ethics  course.  Fiscal  Note  William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendmen
	The  proposed  rule  eliminates  the  minimum  of  two  semester  credit  hours  in  research  and  analysis  and  changes  the  30  semester  hours  of  upper  level  accounting  courses  to  27  semester  hours  of  upper  level  accounting  courses  for  those  applicants  with  a  Bachelor's  degree.  It  requires  a  3  semester  hour  ethics  course.  Fiscal  Note  William  Treacy,  Executive  Director  of  the  Board,  has  determined  that  for  the  first  five-year  period  the  proposed  amendmen
	The  Board  specifically  invites  comments  from  the  public  on  the  issues  of  whether  or  not  the  proposed  amendment  will  have  an  adverse  economic  effect  on  small  businesses.  If  the  pro-posed  rule  is  believed  to  have  an  adverse  effect  on  small  busi-nesses,  estimate  the  number  of  small  businesses  believed  to  be  impacted  by  the  rule,  describe  and  estimate  the  economic  im-pact  of  the  rule  on  small  businesses,  offer  alternative  methods  of  achieving


	hours.  An  applicant  who  has  met  paragraphs  (1)  -(3)  of  this  subsec-tion  may  use  a  maximum  of  9  total  semester  credit  hours  of  under-graduate  or  graduate  independent  study  and/or  internships  as  defined  in  §511.51(b)(4)  or  §511.51(b)(5)  of  this  chapter  (relating  to  Educa-tional  Definitions)  to  meet  this  paragraph.]  The  courses  shall  consist  of:  (A)  a  maximum  of  three  semester  credit  hours  of  inde-pendent  study  courses;  and  (B)  a  maximum  of  s
	hours.  An  applicant  who  has  met  paragraphs  (1)  -(3)  of  this  subsec-tion  may  use  a  maximum  of  9  total  semester  credit  hours  of  under-graduate  or  graduate  independent  study  and/or  internships  as  defined  in  §511.51(b)(4)  or  §511.51(b)(5)  of  this  chapter  (relating  to  Educa-tional  Definitions)  to  meet  this  paragraph.]  The  courses  shall  consist  of:  (A)  a  maximum  of  three  semester  credit  hours  of  inde-pendent  study  courses;  and  (B)  a  maximum  of  s
	hours.  An  applicant  who  has  met  paragraphs  (1)  -(3)  of  this  subsec-tion  may  use  a  maximum  of  9  total  semester  credit  hours  of  under-graduate  or  graduate  independent  study  and/or  internships  as  defined  in  §511.51(b)(4)  or  §511.51(b)(5)  of  this  chapter  (relating  to  Educa-tional  Definitions)  to  meet  this  paragraph.]  The  courses  shall  consist  of:  (A)  a  maximum  of  three  semester  credit  hours  of  inde-pendent  study  courses;  and  (B)  a  maximum  of  s




	The  executive  commissioner  of  the  Texas  Health  and  Hu-man  Services  Commission  (HHSC)  proposes  amendments  to  §561.1,  concerning  Purpose;  §561.2,  concerning  Definitions;  §561.3,  concerning  Employment  and  Registry  Information;  §561.4,  concerning  Investigations;  §561.5,  concerning  Prelimi-nary  Results  of  Investigation  and  Notice  to  Employee;  §561.6,  concerning  Informal  Review;  §561.7,  concerning  Reportable  Conduct  Finding  and  Notice  and  Opportunity  for  Admin
	The  executive  commissioner  of  the  Texas  Health  and  Hu-man  Services  Commission  (HHSC)  proposes  amendments  to  §561.1,  concerning  Purpose;  §561.2,  concerning  Definitions;  §561.3,  concerning  Employment  and  Registry  Information;  §561.4,  concerning  Investigations;  §561.5,  concerning  Prelimi-nary  Results  of  Investigation  and  Notice  to  Employee;  §561.6,  concerning  Informal  Review;  §561.7,  concerning  Reportable  Conduct  Finding  and  Notice  and  Opportunity  for  Admin
	The  executive  commissioner  of  the  Texas  Health  and  Hu-man  Services  Commission  (HHSC)  proposes  amendments  to  §561.1,  concerning  Purpose;  §561.2,  concerning  Definitions;  §561.3,  concerning  Employment  and  Registry  Information;  §561.4,  concerning  Investigations;  §561.5,  concerning  Prelimi-nary  Results  of  Investigation  and  Notice  to  Employee;  §561.6,  concerning  Informal  Review;  §561.7,  concerning  Reportable  Conduct  Finding  and  Notice  and  Opportunity  for  Admin
	SECTION-BY-SECTION  SUMMARY  Non-substantive  edits  were  made  throughout  the  rule  text  to  use  language  that  is  easier  for  the  public  to  understand.  The  proposed  amendment  to  §561.1,  Purpose,  adds  a  reference  to  Texas  Human  Resources  Code  Chapter  48,  Subchapter  I  and  revises  language  to  HHSC  "finding  of  reportable  conduct."  The  proposed  amendment  to  §561.2,  Definitions,  adds  defini-tions  for  terms  used  in  the  chapter  and  amends  definitions  to  cla
	SECTION-BY-SECTION  SUMMARY  Non-substantive  edits  were  made  throughout  the  rule  text  to  use  language  that  is  easier  for  the  public  to  understand.  The  proposed  amendment  to  §561.1,  Purpose,  adds  a  reference  to  Texas  Human  Resources  Code  Chapter  48,  Subchapter  I  and  revises  language  to  HHSC  "finding  of  reportable  conduct."  The  proposed  amendment  to  §561.2,  Definitions,  adds  defini-tions  for  terms  used  in  the  chapter  and  amends  definitions  to  cla
	SECTION-BY-SECTION  SUMMARY  Non-substantive  edits  were  made  throughout  the  rule  text  to  use  language  that  is  easier  for  the  public  to  understand.  The  proposed  amendment  to  §561.1,  Purpose,  adds  a  reference  to  Texas  Human  Resources  Code  Chapter  48,  Subchapter  I  and  revises  language  to  HHSC  "finding  of  reportable  conduct."  The  proposed  amendment  to  §561.2,  Definitions,  adds  defini-tions  for  terms  used  in  the  chapter  and  amends  definitions  to  cla
	(3)  implementation  of  the  proposed  rules  will  result  in  no  as-sumed  change  in  future  legislative  appropriations;  (4)  the  proposed  rules  will  not  affect  fees  paid  to  HHSC;  (5)  the  proposed  rules  will  create  new  regulations;  (6)  the  proposed  rules  will  expand  existing  regulations;  (7)  the  proposed  rules  will  increase  the  number  of  individuals  subject  to  the  rules;  and  (8)  the  proposed  rules  will  not  affect  the  state's  economy.  SMALL  BUSINESS
	(3)  implementation  of  the  proposed  rules  will  result  in  no  as-sumed  change  in  future  legislative  appropriations;  (4)  the  proposed  rules  will  not  affect  fees  paid  to  HHSC;  (5)  the  proposed  rules  will  create  new  regulations;  (6)  the  proposed  rules  will  expand  existing  regulations;  (7)  the  proposed  rules  will  increase  the  number  of  individuals  subject  to  the  rules;  and  (8)  the  proposed  rules  will  not  affect  the  state's  economy.  SMALL  BUSINESS
	(3)  implementation  of  the  proposed  rules  will  result  in  no  as-sumed  change  in  future  legislative  appropriations;  (4)  the  proposed  rules  will  not  affect  fees  paid  to  HHSC;  (5)  the  proposed  rules  will  create  new  regulations;  (6)  the  proposed  rules  will  expand  existing  regulations;  (7)  the  proposed  rules  will  increase  the  number  of  individuals  subject  to  the  rules;  and  (8)  the  proposed  rules  will  not  affect  the  state's  economy.  SMALL  BUSINESS
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	marked,  shipped,  or  emailed  before  midnight  on  the  following  business  day  to  be  accepted.  When  emailing  comments,  please  indicate  "Comments  on  Proposed  Rule  25R016"  in  the  subject  line.  STATUTORY  AUTHORITY  The  amendments  are  authorized  by  Texas  Government  Code  §524.0151,  which  provides  that  the  executive  commissioner  of  HHSC  shall  adopt  rules  for  the  operation  and  provision  of  ser-vices  by  the  health  and  human  services  system;  Texas  Health  an
	children,  older  adults,  adults  with  disabilities,  and  people  receiving  care  in  a  hospice  facility;  [an  elderly  or  disabled  adult;]  (B)  a  person  exempt  from  licensing  under  HSC  §142.003(a)(19)  -(20);  [THSC  §142.003(a)(19);]  [(C)  a  facility  for  persons  with  an  intellectual  disability  or  related  conditions  licensed  under  THSC  Chapter  252;]  (C)  [(D)]  a  state  supported  living  center  as  defined  in  HSC  [THSC]  §531.002;  (D)  a  local  mental  health  auth
	children,  older  adults,  adults  with  disabilities,  and  people  receiving  care  in  a  hospice  facility;  [an  elderly  or  disabled  adult;]  (B)  a  person  exempt  from  licensing  under  HSC  §142.003(a)(19)  -(20);  [THSC  §142.003(a)(19);]  [(C)  a  facility  for  persons  with  an  intellectual  disability  or  related  conditions  licensed  under  THSC  Chapter  252;]  (C)  [(D)]  a  state  supported  living  center  as  defined  in  HSC  [THSC]  §531.002;  (D)  a  local  mental  health  auth
	children,  older  adults,  adults  with  disabilities,  and  people  receiving  care  in  a  hospice  facility;  [an  elderly  or  disabled  adult;]  (B)  a  person  exempt  from  licensing  under  HSC  §142.003(a)(19)  -(20);  [THSC  §142.003(a)(19);]  [(C)  a  facility  for  persons  with  an  intellectual  disability  or  related  conditions  licensed  under  THSC  Chapter  252;]  (C)  [(D)]  a  state  supported  living  center  as  defined  in  HSC  [THSC]  §531.002;  (D)  a  local  mental  health  auth



	(8)  Employee--A  person  who:  (A)  works  for  [an  agency,]  a  facility,  agency,  or  [an]  individual  employer;  (B)  provides  personal  care  services,  active  treatment,  or  any  other  personal  services  to  an  individual  using  the  CDS  option  or  receiving  facility  or  agency  services,  or  an  individual  who  is  a  child  for  whom  an  investigation  is  authorized  under  Texas  Family  Code  §261.404;  [and]  (C)  provides  personal  care  services,  active  treatment  or  any  
	(8)  Employee--A  person  who:  (A)  works  for  [an  agency,]  a  facility,  agency,  or  [an]  individual  employer;  (B)  provides  personal  care  services,  active  treatment,  or  any  other  personal  services  to  an  individual  using  the  CDS  option  or  receiving  facility  or  agency  services,  or  an  individual  who  is  a  child  for  whom  an  investigation  is  authorized  under  Texas  Family  Code  §261.404;  [and]  (C)  provides  personal  care  services,  active  treatment  or  any  
	(8)  Employee--A  person  who:  (A)  works  for  [an  agency,]  a  facility,  agency,  or  [an]  individual  employer;  (B)  provides  personal  care  services,  active  treatment,  or  any  other  personal  services  to  an  individual  using  the  CDS  option  or  receiving  facility  or  agency  services,  or  an  individual  who  is  a  child  for  whom  an  investigation  is  authorized  under  Texas  Family  Code  §261.404;  [and]  (C)  provides  personal  care  services,  active  treatment  or  any  
	(K)  a  private  mental  hospital  or  other  mental  health  fa-cility  licensed  under  HSC  Chapter  577.  (13)  [(12)]  Financial  management  services  agency  (FMSA)--As  defined  in  26  TAC  §264.103  [Texas  Administrative  Code,  Title  40,  Chapter  41  §41.103]  (relating  to  Definitions)[,  an  entity  that  contracts  with  HHSC  to  provide  financial  management  services  to  individuals  who  use  the  CDS  option].  (14)  Harm--An  outcome  or  potential  outcome  of  such  a  na-ture  t
	(K)  a  private  mental  hospital  or  other  mental  health  fa-cility  licensed  under  HSC  Chapter  577.  (13)  [(12)]  Financial  management  services  agency  (FMSA)--As  defined  in  26  TAC  §264.103  [Texas  Administrative  Code,  Title  40,  Chapter  41  §41.103]  (relating  to  Definitions)[,  an  entity  that  contracts  with  HHSC  to  provide  financial  management  services  to  individuals  who  use  the  CDS  option].  (14)  Harm--An  outcome  or  potential  outcome  of  such  a  na-ture  t
	(K)  a  private  mental  hospital  or  other  mental  health  fa-cility  licensed  under  HSC  Chapter  577.  (13)  [(12)]  Financial  management  services  agency  (FMSA)--As  defined  in  26  TAC  §264.103  [Texas  Administrative  Code,  Title  40,  Chapter  41  §41.103]  (relating  to  Definitions)[,  an  entity  that  contracts  with  HHSC  to  provide  financial  management  services  to  individuals  who  use  the  CDS  option].  (14)  Harm--An  outcome  or  potential  outcome  of  such  a  na-ture  t
	(K)  a  private  mental  hospital  or  other  mental  health  fa-cility  licensed  under  HSC  Chapter  577.  (13)  [(12)]  Financial  management  services  agency  (FMSA)--As  defined  in  26  TAC  §264.103  [Texas  Administrative  Code,  Title  40,  Chapter  41  §41.103]  (relating  to  Definitions)[,  an  entity  that  contracts  with  HHSC  to  provide  financial  management  services  to  individuals  who  use  the  CDS  option].  (14)  Harm--An  outcome  or  potential  outcome  of  such  a  na-ture  t




	(D)  emotional,  verbal,  or  psychological  abuse  that  causes  harm  to  an  individual  using  the  CDS  option  or  receiving  facility  or  agency  services.  (27)  [(18)]  Texas  State  Office  of  Administrative  Hearings  (SOAH)--The  state  agency  responsible  for  conducting  certain  admin-istrative  hearings  for  other  state  agencies,  including  HHSC.  [(19)  THSC--Texas  Health  and  Safety  Code.]  §561.3.  Employment  and  Registry  Information.  (a)  A  [Before  a]  facility,  agency, 
	(D)  emotional,  verbal,  or  psychological  abuse  that  causes  harm  to  an  individual  using  the  CDS  option  or  receiving  facility  or  agency  services.  (27)  [(18)]  Texas  State  Office  of  Administrative  Hearings  (SOAH)--The  state  agency  responsible  for  conducting  certain  admin-istrative  hearings  for  other  state  agencies,  including  HHSC.  [(19)  THSC--Texas  Health  and  Safety  Code.]  §561.3.  Employment  and  Registry  Information.  (a)  A  [Before  a]  facility,  agency, 
	(D)  emotional,  verbal,  or  psychological  abuse  that  causes  harm  to  an  individual  using  the  CDS  option  or  receiving  facility  or  agency  services.  (27)  [(18)]  Texas  State  Office  of  Administrative  Hearings  (SOAH)--The  state  agency  responsible  for  conducting  certain  admin-istrative  hearings  for  other  state  agencies,  including  HHSC.  [(19)  THSC--Texas  Health  and  Safety  Code.]  §561.3.  Employment  and  Registry  Information.  (a)  A  [Before  a]  facility,  agency, 


	reportable  conduct  occurred,  after  completing  its  investigation  into  an  allegation  of  abuse,  neglect,  or  exploitation  by  an  employee,  HHSC  provides  the  employee  with]  written  notice  of  the  findings.  HHSC  pro-vides  the  notice  according  to  [in  accordance  with]  §561.7  of  this  chapter  (relating  to  Reportable  Conduct  Finding  and  Notice  and  Opportunity  for  Administrative  Hearing).  (d)  Sections  561.5,  561.6,  and  561.7  of  this  chapter  apply  only  to  an

	the  employee's  name  or  related  information  in  the  EMR.  [Employee  Misconduct  Registry.]  (3)  If  HHSC  [designated  HHSC  staff]  upholds  the  [preliminary]  investigation  findings  [results]  and  finds  reportable  conduct,  HHSC  sends  written  notice  to  the  employee,  as  described  in  §561.7(a)  of  this  chapter  (relating  to  Reportable  Conduct  Finding  and  Notice  and  Opportunity  for  Administrative  Hearing).  (b)  If  an  employee  does  not  [timely]  request  an  IR  on  
	the  employee's  name  or  related  information  in  the  EMR.  [Employee  Misconduct  Registry.]  (3)  If  HHSC  [designated  HHSC  staff]  upholds  the  [preliminary]  investigation  findings  [results]  and  finds  reportable  conduct,  HHSC  sends  written  notice  to  the  employee,  as  described  in  §561.7(a)  of  this  chapter  (relating  to  Reportable  Conduct  Finding  and  Notice  and  Opportunity  for  Administrative  Hearing).  (b)  If  an  employee  does  not  [timely]  request  an  IR  on  
	the  employee's  name  or  related  information  in  the  EMR.  [Employee  Misconduct  Registry.]  (3)  If  HHSC  [designated  HHSC  staff]  upholds  the  [preliminary]  investigation  findings  [results]  and  finds  reportable  conduct,  HHSC  sends  written  notice  to  the  employee,  as  described  in  §561.7(a)  of  this  chapter  (relating  to  Reportable  Conduct  Finding  and  Notice  and  Opportunity  for  Administrative  Hearing).  (b)  If  an  employee  does  not  [timely]  request  an  IR  on  
	(c)  An  employee  may  request  an  administrative  hearing.  The  hearing  must  follow  the  [conducted  in  accordance  with  the  Health  and  Human  Services  Commission's  administrative  hearing]  procedures  in  [Title]  1  TAC  [,  Texas  Administrative  Code,]  Chapter  357,  Subchapter  I  (relating  to  Hearings  Under  the  Administrative  Procedure  Act).  (d)  An  [If  an  employee  timely  requests  a  hearing,  the  employee  is  granted  an]  administrative  hearing  about  the  [on  the 
	(c)  An  employee  may  request  an  administrative  hearing.  The  hearing  must  follow  the  [conducted  in  accordance  with  the  Health  and  Human  Services  Commission's  administrative  hearing]  procedures  in  [Title]  1  TAC  [,  Texas  Administrative  Code,]  Chapter  357,  Subchapter  I  (relating  to  Hearings  Under  the  Administrative  Procedure  Act).  (d)  An  [If  an  employee  timely  requests  a  hearing,  the  employee  is  granted  an]  administrative  hearing  about  the  [on  the 
	(c)  An  employee  may  request  an  administrative  hearing.  The  hearing  must  follow  the  [conducted  in  accordance  with  the  Health  and  Human  Services  Commission's  administrative  hearing]  procedures  in  [Title]  1  TAC  [,  Texas  Administrative  Code,]  Chapter  357,  Subchapter  I  (relating  to  Hearings  Under  the  Administrative  Procedure  Act).  (d)  An  [If  an  employee  timely  requests  a  hearing,  the  employee  is  granted  an]  administrative  hearing  about  the  [on  the 



	(1)  when  HHSC  investigation  procedures  [investigates]  and  all  applicable  due  process  procedures  are  completed  for  a  substan-tiated  finding  of  reportable  conduct;  [(2)  as  required  by  Texas  Health  and  Safety  Code  (THSC)  §253.0075,  when  HHSC  receives  notice  of  a  finding  of  reportable  con-duct  from  the  Texas  Department  of  Family  and  Protective  Services  (DFPS);]  (2)  [(3)  as  a  finding  of  reportable  conduct]  when  HHSC  finds  that  a  nurse  aide  workin
	(1)  when  HHSC  investigation  procedures  [investigates]  and  all  applicable  due  process  procedures  are  completed  for  a  substan-tiated  finding  of  reportable  conduct;  [(2)  as  required  by  Texas  Health  and  Safety  Code  (THSC)  §253.0075,  when  HHSC  receives  notice  of  a  finding  of  reportable  con-duct  from  the  Texas  Department  of  Family  and  Protective  Services  (DFPS);]  (2)  [(3)  as  a  finding  of  reportable  conduct]  when  HHSC  finds  that  a  nurse  aide  workin
	(1)  when  HHSC  investigation  procedures  [investigates]  and  all  applicable  due  process  procedures  are  completed  for  a  substan-tiated  finding  of  reportable  conduct;  [(2)  as  required  by  Texas  Health  and  Safety  Code  (THSC)  §253.0075,  when  HHSC  receives  notice  of  a  finding  of  reportable  con-duct  from  the  Texas  Department  of  Family  and  Protective  Services  (DFPS);]  (2)  [(3)  as  a  finding  of  reportable  conduct]  when  HHSC  finds  that  a  nurse  aide  workin
	(1)  when  HHSC  investigation  procedures  [investigates]  and  all  applicable  due  process  procedures  are  completed  for  a  substan-tiated  finding  of  reportable  conduct;  [(2)  as  required  by  Texas  Health  and  Safety  Code  (THSC)  §253.0075,  when  HHSC  receives  notice  of  a  finding  of  reportable  con-duct  from  the  Texas  Department  of  Family  and  Protective  Services  (DFPS);]  (2)  [(3)  as  a  finding  of  reportable  conduct]  when  HHSC  finds  that  a  nurse  aide  workin



	§561.9.  Removal  from  Employee  Misconduct  Registry.  [Removing  Information  from  the  EMR.]  (a)  An  employee  placed  on  the  EMR  may  not  request  removal  from  the  EMR  more  than  one  time.  (b)  An  employee  may  request,  using  an  HHSC  provided  peti-tion,  removal  from  the  EMR  as  follows.  (1)  An  employee  placed  on  the  EMR  before  January  1,  2021,  may  request  removal  no  later  than  two  years  after  the  effective  date  of  this  rule.  (2)  An  employee  placed
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	(6)  the  proposed  rules  will  repeal  existing  regulations;  (7)  the  proposed  rules  will  not  change  the  number  of  individuals  subject  to  the  rules;  and  (8)  the  proposed  rules  will  not  affect  the  state's  economy.  SMALL  BUSINESS,  MICRO-BUSINESS,  AND  RURAL  COM-MUNITY  IMPACT  ANALYSIS  Trey  Wood  has  also  determined  that  there  will  be  no  adverse  economic  effect  on  small  businesses,  micro-businesses,  or  rural  communities.  The  rules  are  repealed  and  do  
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	The  rules  are  authorized  by  Texas  Government  Code  §524.0151,  which  provides  that  the  executive  commissioner  of  HHSC  shall  adopt  rules  for  the  operation  and  provision  of  ser-vices  by  the  health  and  human  services  system;  Texas  Health  and  Safety  Code  Chapters  253  and  810;  and  Texas  Human  Resources  Code,  Chapter  48,  Subchapter  I.  The  rules  affect  Texas  Government  Code  §524.0151,  Texas  Health  and  Safety  Code  Chapters  253  and  810,  and  Texas  Hu
	The  rules  are  authorized  by  Texas  Government  Code  §524.0151,  which  provides  that  the  executive  commissioner  of  HHSC  shall  adopt  rules  for  the  operation  and  provision  of  ser-vices  by  the  health  and  human  services  system;  Texas  Health  and  Safety  Code  Chapters  253  and  810;  and  Texas  Human  Resources  Code,  Chapter  48,  Subchapter  I.  The  rules  affect  Texas  Government  Code  §524.0151,  Texas  Health  and  Safety  Code  Chapters  253  and  810,  and  Texas  Hu
	The  executive  commissioner  of  the  Texas  Health  and  Hu-man  Services  Commission  (HHSC)  proposes  amendments  to  §745.115,  concerning  What  programs  regulated  by  other  gov-ernmental  entities  are  exempt  from  Licensing  regulation;  and  §745.273,  concerning  Which  residential  child-care  operations  must  meet  the  public  notice  and  hearing  requirements.  BACKGROUND  AND  PURPOSE  The  proposal  is  necessary  to  implement  House  Bill  (HB)  4529  and  HB  3597,  89th  Legislat
	GOVERNMENT  GROWTH  IMPACT  STATEMENT  HHSC  has  determined  that  during  the  first  five  years  that  the  rules  will  be  in  effect:  (1)  the  proposed  rules  will  not  create  or  eliminate  a  government  program;  (2)  implementation  of  the  proposed  rules  will  not  affect  the  num-ber  of  HHSC  employee  positions;  (3)  implementation  of  the  proposed  rules  will  result  in  no  as-sumed  change  in  future  legislative  appropriations;  (4)  the  proposed  rules  will  not  affec
	GOVERNMENT  GROWTH  IMPACT  STATEMENT  HHSC  has  determined  that  during  the  first  five  years  that  the  rules  will  be  in  effect:  (1)  the  proposed  rules  will  not  create  or  eliminate  a  government  program;  (2)  implementation  of  the  proposed  rules  will  not  affect  the  num-ber  of  HHSC  employee  positions;  (3)  implementation  of  the  proposed  rules  will  result  in  no  as-sumed  change  in  future  legislative  appropriations;  (4)  the  proposed  rules  will  not  affec
	GOVERNMENT  GROWTH  IMPACT  STATEMENT  HHSC  has  determined  that  during  the  first  five  years  that  the  rules  will  be  in  effect:  (1)  the  proposed  rules  will  not  create  or  eliminate  a  government  program;  (2)  implementation  of  the  proposed  rules  will  not  affect  the  num-ber  of  HHSC  employee  positions;  (3)  implementation  of  the  proposed  rules  will  result  in  no  as-sumed  change  in  future  legislative  appropriations;  (4)  the  proposed  rules  will  not  affec
	An  existing  GRO  that  was  licensed  before  September  1,  2025,  and  is  located  in  a  county  with  a  population  between  300,000  and  500,000,  will  not  need  to  follow  the  new  public  hearing  re-quirements  unless  the  GRO  voluntarily  chooses  to  amend  the  GRO's  license,  as  detailed  in  current  rules  26  Texas  Administra-tive  Code  §745.273(b)  and  §745.275,  which  mandate  providing  public  notice  of  the  hearing  and  specify  the  required  methods  for  conducting
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	(1)  Programs  and  facilities  regulated  by  federal  or  tribal  governmental  entities,  including:  (A)  a  child-care  facility  located  on:  (i)  a  federal  military  base  or  other  federal  property  that  has  a  certificate  to  operate  issued  by  the  United  States  Depart-ment  of  Defense,  as  required  by  Texas  Human  Resources  Code  (HRC)  §42.041(b)(26);  or  (ii)  an  Indian  reservation;  (B)  a  program  that  provides  24-hour  care  only  for  per-sons  not  lawfully  present
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	(1)  Programs  and  facilities  regulated  by  federal  or  tribal  governmental  entities,  including:  (A)  a  child-care  facility  located  on:  (i)  a  federal  military  base  or  other  federal  property  that  has  a  certificate  to  operate  issued  by  the  United  States  Depart-ment  of  Defense,  as  required  by  Texas  Human  Resources  Code  (HRC)  §42.041(b)(26);  or  (ii)  an  Indian  reservation;  (B)  a  program  that  provides  24-hour  care  only  for  per-sons  not  lawfully  present
	(1)  Programs  and  facilities  regulated  by  federal  or  tribal  governmental  entities,  including:  (A)  a  child-care  facility  located  on:  (i)  a  federal  military  base  or  other  federal  property  that  has  a  certificate  to  operate  issued  by  the  United  States  Depart-ment  of  Defense,  as  required  by  Texas  Human  Resources  Code  (HRC)  §42.041(b)(26);  or  (ii)  an  Indian  reservation;  (B)  a  program  that  provides  24-hour  care  only  for  per-sons  not  lawfully  present
	(1)  Programs  and  facilities  regulated  by  federal  or  tribal  governmental  entities,  including:  (A)  a  child-care  facility  located  on:  (i)  a  federal  military  base  or  other  federal  property  that  has  a  certificate  to  operate  issued  by  the  United  States  Depart-ment  of  Defense,  as  required  by  Texas  Human  Resources  Code  (HRC)  §42.041(b)(26);  or  (ii)  an  Indian  reservation;  (B)  a  program  that  provides  24-hour  care  only  for  per-sons  not  lawfully  present
	(1)  Programs  and  facilities  regulated  by  federal  or  tribal  governmental  entities,  including:  (A)  a  child-care  facility  located  on:  (i)  a  federal  military  base  or  other  federal  property  that  has  a  certificate  to  operate  issued  by  the  United  States  Depart-ment  of  Defense,  as  required  by  Texas  Human  Resources  Code  (HRC)  §42.041(b)(26);  or  (ii)  an  Indian  reservation;  (B)  a  program  that  provides  24-hour  care  only  for  per-sons  not  lawfully  present






	HHSC  shall  adopt  rules  for  the  operation  and  provision  of  ser-vices  by  the  health  and  human  services  agencies,  as  well  as  Texas  Government  Code  §524.0005,  which  provides  the  execu-tive  commissioner  of  HHSC  with  broad  rule-making  authority.  In  addition,  the  amendments  are  authorized  by  Texas  Human  Re-sources  Code  §42.042,  which  requires  the  executive  commis-sioner  to  adopt  rules  to  carry  out  provisions  related  to  regulatory  exemptions  and  publi
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	HHSC  shall  adopt  rules  for  the  operation  and  provision  of  ser-vices  by  the  health  and  human  services  agencies,  as  well  as  Texas  Government  Code  §524.0005,  which  provides  the  execu-tive  commissioner  of  HHSC  with  broad  rule-making  authority.  In  addition,  the  amendments  are  authorized  by  Texas  Human  Re-sources  Code  §42.042,  which  requires  the  executive  commis-sioner  to  adopt  rules  to  carry  out  provisions  related  to  regulatory  exemptions  and  publi
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	this  rulemaking.  The  commission  proposes  to  amend  §37.931  by  adding  a  new  paragraph  (3)  to  implement  THSC  §376.003(c)  as  established  by  HB  3229.  THSC,  Chapter  376  allows  the  owner  to  demonstrate  financial  assurance  using  a  parent  company  guaranty  with  a  minimum  in-vestment  grade  credit  rating  for  the  parent  company  issued  by  a  major  domestic  credit  rating  agency.  A  parent  company  guar-anty  is  a  type  of  corporate  guarantee.  A  corporate  guar
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	rural  communities  in  a  material  way  for  the  first  five  years  that  the  proposed  rules  are  in  effect.  The  amendments  would  apply  statewide  and  have  the  same  effect  in  rural  communities  as  in  urban  communities.  Small  Business  and  Micro-Business  Assessment  No  adverse  fiscal  implications  are  anticipated  for  small  or  micro-businesses  due  to  the  implementation  or  administration  of  the  proposed  rule  for  the  first  five-year  period  the  proposed  rules 
	rural  communities  in  a  material  way  for  the  first  five  years  that  the  proposed  rules  are  in  effect.  The  amendments  would  apply  statewide  and  have  the  same  effect  in  rural  communities  as  in  urban  communities.  Small  Business  and  Micro-Business  Assessment  No  adverse  fiscal  implications  are  anticipated  for  small  or  micro-businesses  due  to  the  implementation  or  administration  of  the  proposed  rule  for  the  first  five-year  period  the  proposed  rules 
	As  defined  in  the  Texas  Government  Code,  §2001.0225  only  ap-plies  to  a  major  environmental  rule,  the  result  of  which  is  to:  ex-ceed  a  standard  set  by  federal  law,  unless  the  rule  is  specifically  required  by  state  law;  exceed  an  express  requirement  of  state  law,  unless  the  rule  is  specifically  required  by  federal  law;  ex-ceed  a  requirement  of  a  delegation  agreement  or  contract  be-tween  the  state  and  an  agency  or  representative  of  the  fed
	members  will  be  available  to  discuss  the  proposal  30  minutes  prior  to  the  hearing  at  9:30  a.m.  Individuals  who  plan  to  attend  the  hearing  virtually  and  want  to  provide  oral  comments  and/or  want  their  attendance  on  record  must  register  by  April  21,  2026.  To  register  for  the  hearing,  please  email  Rules@tceq.texas.gov  and  provide  the  following  in-formation:  your  name,  your  affiliation,  your  email  address,  your  phone  number,  and  whether  or  not
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	Owners  and  operators  subject  to  this  subchapter  may  use  any  of  the  financial  assurance  mechanisms  as  specified  in  Subchapter  C  of  this  chapter  (relating  to  Financial  Assurance  Mechanisms  for  Closure,  Post  Closure,  and  Corrective  Action)  to  demonstrate  financial  assurance  for  closure  except:  (1)  a  pay-in  trust  fund  may  not  be  used;  [and]  (2)  a  surety  bond  guaranteeing  performance  may  not  be  used  unless  the  owner  or  operator  is  required  to  




	estimated  timeline  to  recycle  these  materials,  a  cost  estimate  to  recycle  or  dispose  the  materials  prepared  by  an  independent,  third-party  professional  engineer  licensed  in  Texas,  and  evi-dence  of  financial  assurance  for  the  cost  estimate  provided.  The  commission  proposes  new  Subchapter  M,  Requirements  for  Renewable  Energy  Component  Recycling  Facilities,  in  Chapter  328  to  implement  HB  3229.  HB  3229  also  amended  Texas  Water  Code  (TWC)  §5.013(a)(1
	estimated  timeline  to  recycle  these  materials,  a  cost  estimate  to  recycle  or  dispose  the  materials  prepared  by  an  independent,  third-party  professional  engineer  licensed  in  Texas,  and  evi-dence  of  financial  assurance  for  the  cost  estimate  provided.  The  commission  proposes  new  Subchapter  M,  Requirements  for  Renewable  Energy  Component  Recycling  Facilities,  in  Chapter  328  to  implement  HB  3229.  HB  3229  also  amended  Texas  Water  Code  (TWC)  §5.013(a)(1
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	of  each  year.  After  that  list  has  been  published,  the  agency  will  maintain  and  update  the  list  periodically.  As  part  of  this  rulemaking,  the  commission  is  proposing  revisions  to  30  TAC  Chapter  37,  Financial  Assurance,  concurrently  in  this  issue  of  the  Texas  Register.  Section  by  Section  Discussion  Subchapter  M,  Requirements  for  Renewable  Energy  Compo-nent  Recycling  Facilities  The  commission  proposes  new  Subchapter  M  to  implement  HB  3229  and  e
	of  each  year.  After  that  list  has  been  published,  the  agency  will  maintain  and  update  the  list  periodically.  As  part  of  this  rulemaking,  the  commission  is  proposing  revisions  to  30  TAC  Chapter  37,  Financial  Assurance,  concurrently  in  this  issue  of  the  Texas  Register.  Section  by  Section  Discussion  Subchapter  M,  Requirements  for  Renewable  Energy  Compo-nent  Recycling  Facilities  The  commission  proposes  new  Subchapter  M  to  implement  HB  3229  and  e

	Recycling  facilities  are  subject  to  recyclable  material  retention  rules  which  prohibit  speculative  accumulation  including  30  TAC  §328.4(b)  for  recyclable  materials  derived  from  municipal  sources,  and  30  TAC  §335.17(a)(8)  for  recyclable  materials  derived  from  industrial  sources.  §328.421,  Definitions  Proposed  new  §328.421  adds  definitions  for  the  terms  battery  energy  storage  system,  closure,  owner,  recycling,  recycling  fa-cility,  solar  energy  device,  u
	Recycling  facilities  are  subject  to  recyclable  material  retention  rules  which  prohibit  speculative  accumulation  including  30  TAC  §328.4(b)  for  recyclable  materials  derived  from  municipal  sources,  and  30  TAC  §335.17(a)(8)  for  recyclable  materials  derived  from  industrial  sources.  §328.421,  Definitions  Proposed  new  §328.421  adds  definitions  for  the  terms  battery  energy  storage  system,  closure,  owner,  recycling,  recycling  fa-cility,  solar  energy  device,  u
	Recycling  facilities  are  subject  to  recyclable  material  retention  rules  which  prohibit  speculative  accumulation  including  30  TAC  §328.4(b)  for  recyclable  materials  derived  from  municipal  sources,  and  30  TAC  §335.17(a)(8)  for  recyclable  materials  derived  from  industrial  sources.  §328.421,  Definitions  Proposed  new  §328.421  adds  definitions  for  the  terms  battery  energy  storage  system,  closure,  owner,  recycling,  recycling  fa-cility,  solar  energy  device,  u
	an  estimated  timeline  for  recycling  or  disposal,  and  a  written  cost  estimate.  New  THSC  Chapter  376  is  silent  on  the  format  of  an  annual  report.  The  commission  proposes  requiring  regulated  en-tities  to  use  an  agency  prescribed  form,  in  accordance  with  the  commission's  general  statutory  authority,  for  consistency  in  in-formation  submitted  to  executive  director's  staff  and  as  a  way  to  provide  additional  instruction  and  guidance  to  the  regulated 
	an  estimated  timeline  for  recycling  or  disposal,  and  a  written  cost  estimate.  New  THSC  Chapter  376  is  silent  on  the  format  of  an  annual  report.  The  commission  proposes  requiring  regulated  en-tities  to  use  an  agency  prescribed  form,  in  accordance  with  the  commission's  general  statutory  authority,  for  consistency  in  in-formation  submitted  to  executive  director's  staff  and  as  a  way  to  provide  additional  instruction  and  guidance  to  the  regulated 


	New  THSC  Chapter  376  is  silent  on  the  procedures  and  process  of  demonstrating  financial  assurance.  The  commission  pro-poses  additional  financial  assurance  requirements  by  utilizing  existing  commission  financial  assurance  requirements,  such  as  the  specified  wording  of  financial  assurance  mechanisms,  and  as  further  established  in  this  rulemaking  in  30  TAC  Chapters  37  and  328.  Subsection  (a)  requires  the  owner  of  a  recycling  facility  that  ac-cepts, 
	When  reporting  for  subsequent  years,  increases  or  decreases  to  the  facility's  cost  estimate  and  financial  assurance  will  be  han-dled  in  a  similar  manner  as  described  above  and  following  30  TAC  §37.141  and  §37.151,  with  the  exception  of  when  the  owner  submits  a  decreased  financial  assurance  mechanism.  Updating  financial  assurance  should  generally  be  conducted  with  the  an-nual  report  due  by  January  15.  Updating  financial  assurance  out-side  of  t

	mission  solicits  comments  on  proposed  Subsection  (e)  and  the  requirements  when  a  recycling  facility  must  perform  closure.  The  owner's  failure  to  perform  closure  allows  the  executive  di-rector  to  call  on  the  financial  assurance  under  §37.101.  When  an  owner  has  received  a  written  violation  from  the  commission,  the  owner  will  have  an  opportunity  to  address  the  violation(s),  or  receive  an  order  from  the  commission.  If  the  owner  fails  to  address
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	language  that  is  consistent  with  state  law,  specifically  HB  3229  from  the  89th  Regular  Legislative  Session  (2025).  The  proposed  rulemaking  is  not  anticipated  to  result  in  fiscal  implications  for  in-dividuals  or  businesses  during  the  first  five-year  period  the  pro-posed  rule  is  in  effect.  Local  Employment  Impact  Statement  The  commission  reviewed  this  proposed  rulemaking  and  deter-mined  that  a  Local  Employment  Impact  Statement  is  not  required  bec
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	poses  components  from  a  wind  turbine  generator,  a  solar  energy  device,  or  a  battery  energy  storage  system  to  submit  a  report  to  the  agency  and  provide  financial  assurance.  The  proposed  rules  implement  HB  3229  by  establishing  the  requirements  for  the  submitted  report  and  financial  assurance.  The  reporting  re-quirement  and  financial  assurance  requirement  would  apply  to  the  owner  of  a  recycling  facility  under  THSC  Chapter  376  in  the  absence  of
	mentation  Rules,  31  TAC  §29.11(a)(6).  Therefore,  the  proposed  rules  are  not  subject  to  the  Texas  Coastal  Management  Program.  Written  comments  on  the  consistency  of  this  rulemaking  may  be  submitted  to  the  contact  person  at  the  address  listed  under  the  Submittal  of  Comments  section  of  this  preamble.  Announcement  of  Hearing  The  commission  will  hold  a  hold  a  hybrid  virtual  and  in-person  public  hearing  on  this  proposal  in  Austin  on  April  23,  2
	mentation  Rules,  31  TAC  §29.11(a)(6).  Therefore,  the  proposed  rules  are  not  subject  to  the  Texas  Coastal  Management  Program.  Written  comments  on  the  consistency  of  this  rulemaking  may  be  submitted  to  the  contact  person  at  the  address  listed  under  the  Submittal  of  Comments  section  of  this  preamble.  Announcement  of  Hearing  The  commission  will  hold  a  hold  a  hybrid  virtual  and  in-person  public  hearing  on  this  proposal  in  Austin  on  April  23,  2
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	duties  under  the  TWC  and  other  laws  of  the  state;  Texas  Health  and  Safety  Code  (THSC)  §361.011,  which  confers  the  commis-sion  authority  for  the  management  of  municipal  solid  waste;  and  THSC  §361.017,  which  confers  the  commission  responsibility  for  the  management  of  industrial  solid  waste  and  hazardous  munic-ipal  waste  and  provides  authority  to  control  all  aspects  of  the  management  of  industrial  solid  waste  and  municipal  hazardous  waste  by  al
	duties  under  the  TWC  and  other  laws  of  the  state;  Texas  Health  and  Safety  Code  (THSC)  §361.011,  which  confers  the  commis-sion  authority  for  the  management  of  municipal  solid  waste;  and  THSC  §361.017,  which  confers  the  commission  responsibility  for  the  management  of  industrial  solid  waste  and  hazardous  munic-ipal  waste  and  provides  authority  to  control  all  aspects  of  the  management  of  industrial  solid  waste  and  municipal  hazardous  waste  by  al
	duties  under  the  TWC  and  other  laws  of  the  state;  Texas  Health  and  Safety  Code  (THSC)  §361.011,  which  confers  the  commis-sion  authority  for  the  management  of  municipal  solid  waste;  and  THSC  §361.017,  which  confers  the  commission  responsibility  for  the  management  of  industrial  solid  waste  and  hazardous  munic-ipal  waste  and  provides  authority  to  control  all  aspects  of  the  management  of  industrial  solid  waste  and  municipal  hazardous  waste  by  al
	(7)  Unrecycled  components--Components  from  a  wind  tur-bine  generator,  a  solar  energy  device,  or  a  battery  energy  storage  system  that  are  accepted  by  the  recycling  facility  for  recycling  that  have  not  yet  been  recycled  or  used  as  a  product.  The  term  includes  any  components  the  recycling  facility  has  taken  title  to  or  assumed  control  of  regardless  of  whether  the  components  are  located  at  the  recycling  facility.  (8)  Wind  turbine  generator--A  
	(7)  Unrecycled  components--Components  from  a  wind  tur-bine  generator,  a  solar  energy  device,  or  a  battery  energy  storage  system  that  are  accepted  by  the  recycling  facility  for  recycling  that  have  not  yet  been  recycled  or  used  as  a  product.  The  term  includes  any  components  the  recycling  facility  has  taken  title  to  or  assumed  control  of  regardless  of  whether  the  components  are  located  at  the  recycling  facility.  (8)  Wind  turbine  generator--A  
	(7)  Unrecycled  components--Components  from  a  wind  tur-bine  generator,  a  solar  energy  device,  or  a  battery  energy  storage  system  that  are  accepted  by  the  recycling  facility  for  recycling  that  have  not  yet  been  recycled  or  used  as  a  product.  The  term  includes  any  components  the  recycling  facility  has  taken  title  to  or  assumed  control  of  regardless  of  whether  the  components  are  located  at  the  recycling  facility.  (8)  Wind  turbine  generator--A  
	(7)  Unrecycled  components--Components  from  a  wind  tur-bine  generator,  a  solar  energy  device,  or  a  battery  energy  storage  system  that  are  accepted  by  the  recycling  facility  for  recycling  that  have  not  yet  been  recycled  or  used  as  a  product.  The  term  includes  any  components  the  recycling  facility  has  taken  title  to  or  assumed  control  of  regardless  of  whether  the  components  are  located  at  the  recycling  facility.  (8)  Wind  turbine  generator--A  






	itations  on  Storage  of  Recyclable  Materials)  or  §335.17(a)(8)  of  this  title  (relating  to  Special  Definitions  for  Recyclable  Materials  and  Non-hazardous  Recyclable  Materials);  (2)  if  unrecycled  components  cause  the  discharge  or  immi-nent  threat  of  discharge  of  a  contaminant  into  or  adjacent  to  waters  in  the  state  without  specific  authorization  from  the  commission;  (3)  if  unrecycled  components  create  or  maintain  a  nui-sance;  (4)  if  unrecycled  comp
	itations  on  Storage  of  Recyclable  Materials)  or  §335.17(a)(8)  of  this  title  (relating  to  Special  Definitions  for  Recyclable  Materials  and  Non-hazardous  Recyclable  Materials);  (2)  if  unrecycled  components  cause  the  discharge  or  immi-nent  threat  of  discharge  of  a  contaminant  into  or  adjacent  to  waters  in  the  state  without  specific  authorization  from  the  commission;  (3)  if  unrecycled  components  create  or  maintain  a  nui-sance;  (4)  if  unrecycled  comp
	itations  on  Storage  of  Recyclable  Materials)  or  §335.17(a)(8)  of  this  title  (relating  to  Special  Definitions  for  Recyclable  Materials  and  Non-hazardous  Recyclable  Materials);  (2)  if  unrecycled  components  cause  the  discharge  or  immi-nent  threat  of  discharge  of  a  contaminant  into  or  adjacent  to  waters  in  the  state  without  specific  authorization  from  the  commission;  (3)  if  unrecycled  components  create  or  maintain  a  nui-sance;  (4)  if  unrecycled  comp

	The  amendment  to  §374.1  will  correct  a  typographical  error  to  replace  "4safety"  with  "safety"  in  subsection  (d)(1)(B)  of  the  sec-tion.  The  amendment  is  proposed  to  correct  the  typographical  error  in  the  provision.  FISCAL  NOTE  ON  STATE  AND  LOCAL  GOVERNMENTS  Ralph  A.  Harper,  Executive  Director  of  the  Executive  Council  of  Physical  Therapy  and  Occupational  Therapy  Examiners,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment
	The  amendment  to  §374.1  will  correct  a  typographical  error  to  replace  "4safety"  with  "safety"  in  subsection  (d)(1)(B)  of  the  sec-tion.  The  amendment  is  proposed  to  correct  the  typographical  error  in  the  provision.  FISCAL  NOTE  ON  STATE  AND  LOCAL  GOVERNMENTS  Ralph  A.  Harper,  Executive  Director  of  the  Executive  Council  of  Physical  Therapy  and  Occupational  Therapy  Examiners,  has  determined  that  for  the  first  five-year  period  the  proposed  amendment


	(5)  the  rule  will  not  create  new  regulations  and  will  not  repeal  an  existing  regulation;  (6)  the  rule  will  not  expand  certain  existing  regulations  or  limit  certain  existing  regulations;  (7)  the  rule  will  not  increase  or  decrease  the  number  of  individ-uals  subject  to  the  rule's  applicability;  and  (8)  the  rule  will  neither  positively  nor  adversely  affect  this  state's  economy.  COSTS  TO  REGULATED  PERSONS  The  rule  is  not  subject  to  Texas  Gover
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	rules  or  the  Act.  The  board  will  adhere  to  procedures  for  such  action  as  stated  in  the  Act,  §§454.301,  454.302,  454.303,  and  454.304.  (b)  The  board  recognizes  four  levels  of  disciplinary  action  for  its  licensees.  (1)  Level  I:  Order  and/or  Letter  of  Reprimand  or  Other  Ap-propriate  Disciplinary  Action  (including  but  not  limited  to  community  service  hours).  (2)  Level  II:  Probation--The  licensee  may  continue  to  prac-tice  while  on  probation.  The
	rules  or  the  Act.  The  board  will  adhere  to  procedures  for  such  action  as  stated  in  the  Act,  §§454.301,  454.302,  454.303,  and  454.304.  (b)  The  board  recognizes  four  levels  of  disciplinary  action  for  its  licensees.  (1)  Level  I:  Order  and/or  Letter  of  Reprimand  or  Other  Ap-propriate  Disciplinary  Action  (including  but  not  limited  to  community  service  hours).  (2)  Level  II:  Probation--The  licensee  may  continue  to  prac-tice  while  on  probation.  The



	that  section  existed  on  January  1,  2019.  The  board  may  not  expunge  a  record  under  this  subsection  after  September  1,  2021.  (i)  A  licensee  or  applicant  is  required  to  report  to  the  board  a  felony  of  which  he/she  is  convicted  within  60  days  after  the  conviction  occurs.  (j)  A  licensee  shall  submit  to  the  board  a  copy  of  any  judg-ment  or  settlement  in  a  malpractice  claim  or  any  disciplinary  action  taken  against  the  licensee  by  a  licensi
	that  section  existed  on  January  1,  2019.  The  board  may  not  expunge  a  record  under  this  subsection  after  September  1,  2021.  (i)  A  licensee  or  applicant  is  required  to  report  to  the  board  a  felony  of  which  he/she  is  convicted  within  60  days  after  the  conviction  occurs.  (j)  A  licensee  shall  submit  to  the  board  a  copy  of  any  judg-ment  or  settlement  in  a  malpractice  claim  or  any  disciplinary  action  taken  against  the  licensee  by  a  licensi
	SUBCHAPTER  F.  FRAUD  FACT-FINDING  AND  IMPROPER  PAYMENTS  TWC  proposes  the  following  amendments  to  Subchapter  F:  §809.111.  General  Fraud  Fact-Finding  Procedures  Section  809.111  is  amended  to  clarify  TWC's  authority  over  fraud  cases  and  its  oversight  role  with  Boards  and  to  better  align  the  definition  of  fraud.  Amendments  to  §809.111  also  include  techni-cal  corrections  regarding  the  use  of  "Agency"  and  "Commission."  Section  809.111(b)  is  amended  to 
	SUBCHAPTER  F.  FRAUD  FACT-FINDING  AND  IMPROPER  PAYMENTS  TWC  proposes  the  following  amendments  to  Subchapter  F:  §809.111.  General  Fraud  Fact-Finding  Procedures  Section  809.111  is  amended  to  clarify  TWC's  authority  over  fraud  cases  and  its  oversight  role  with  Boards  and  to  better  align  the  definition  of  fraud.  Amendments  to  §809.111  also  include  techni-cal  corrections  regarding  the  use  of  "Agency"  and  "Commission."  Section  809.111(b)  is  amended  to 


	New  §809.116  is  added  to  mandate  that  Boards  refer  cases  of  fraud  to  prosecutors  for  criminal  prosecution  in  accordance  with  TWC  policy.  New  §809.116  strengthens  the  program's  stance  against  fraud  by  pursuing  legal  consequences  beyond  adminis-trative  recovery  and  requires  that  such  referrals  be  documented  in  TWC's  case  management  system.  §809.117.  Recovery  of  Improper  Payments  to  a  Provider  or  Par-ent  Section  809.117  is  amended  to  clarify  the 
	New  §809.116  is  added  to  mandate  that  Boards  refer  cases  of  fraud  to  prosecutors  for  criminal  prosecution  in  accordance  with  TWC  policy.  New  §809.116  strengthens  the  program's  stance  against  fraud  by  pursuing  legal  consequences  beyond  adminis-trative  recovery  and  requires  that  such  referrals  be  documented  in  TWC's  case  management  system.  §809.117.  Recovery  of  Improper  Payments  to  a  Provider  or  Par-ent  Section  809.117  is  amended  to  clarify  the 
	New  §809.116  is  added  to  mandate  that  Boards  refer  cases  of  fraud  to  prosecutors  for  criminal  prosecution  in  accordance  with  TWC  policy.  New  §809.116  strengthens  the  program's  stance  against  fraud  by  pursuing  legal  consequences  beyond  adminis-trative  recovery  and  requires  that  such  referrals  be  documented  in  TWC's  case  management  system.  §809.117.  Recovery  of  Improper  Payments  to  a  Provider  or  Par-ent  Section  809.117  is  amended  to  clarify  the 
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	--Texas  Labor  Code,  §301.0015(6)  and  §302.002(d),  which  pro-vide  TWC  with  the  authority  to  adopt,  amend,  or  repeal  such  rules  as  it  deems  necessary  for  the  effective  administration  of  TWC  services  and  activities.  The  proposed  rules  relate  to  Texas  Labor  Code,  Title  4,  par-ticularly  Chapters  301  and  302,  and  Texas  Government  Code,  Chapter  2308.  §809.111.  General  Fraud  Fact-Finding  Procedures.  (a)  This  subchapter  establishes  [authority  for]:  (1) 
	(i)  A  Board  must  notify  the  Fraud  Deterrence  and  Compliance  Monitoring  Division  and  receive  approval  before  issuing  a  determina-tion  that  removes,  limits,  or  prohibits  a  provider  from  providing  Com-mission-funded  child  care  services  due  to  a  finding  of  fraud.  A  deter-mination  issued  without  the  required  approval  cannot  become  final.  §809.112.  Suspected  Fraud.  (a)  A  parent,  provider,  or  any  other  person  in  a  position  to  com-mit  fraud  may  be  s
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	(3)  [(4)]  Stop  authorizing  care  at  the  provider's  facility  or  location;  (4)  [(5)]  Prohibiting  future  eligibility  to  provide  Commis-sion-funded  child  care  services  or  to  participate  in  the  management,  ownership,  or  operation  of  a  provider  engaged  in  Commission-funded  child  care  services  for  any  of  the  following:[;  or]  (A)  the  provider;  (B)  an  owner,  director,  or  board  member  of  the  provider;  (C)  an  individual  who,  either  alone  or  in  connectio
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	that  such  sections  are  clearly  inapplicable  or  contrary  to  provisions  set  out  under  this  chapter.  The  Director  of  the  Agency's  Child  Care  Ser-vices  Division  determines  whether  a  corrective  action  or  sanction  shall  be  imposed,  including  whether  it  is  appropriate  to  impose  a  sanction  level  on  the  Board  and  whether  it  is  appropriate  to  assign  a  penalty.  §809.115.  Corrective  Adverse  Actions.  (a)  When  determining  appropriate  corrective  actions,  th
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	(b)  Recovery  of  improper  payments  shall  be  managed  in  ac-cordance  with  Agency  [Commission]  policies  and  procedures.  (c)  The  provider  shall  repay  improper  payments  for  child  care  services  received  in  the  following  circumstances:  (1)  Instances  involving  fraud;  (2)  Instances  in  which  the  provider  did  not  meet  the  provider  eligibility  requirements  in  this  chapter;  (3)  Instances  in  which  the  provider  was  paid  for  the  child  care  services  from  anoth
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	(3)  Instances  in  which  the  parent  fails  to  pay  the  parent  share  of  cost  and  the  Board's  policy  is  to  pay  the  provider  for  the  par-ent's  failure  to  pay  the  parent  share  of  cost.  (e)  A  Board  shall  ensure  that  a  parent  subject  to  the  repayment  provisions  in  subsection  (d)  of  this  section  shall  prohibit  future  child  care  eligibility  until  the  repayment  amount  is  recovered,  provided  that  the  prohibition  does  not  result  in  a  Choices  or  SN
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