
TITLE 13. CULTURAL RESOURCES 

PART 1. TEXAS STATE LIBRARY AND 
ARCHIVES COMMISSION 

CHAPTER 2. GENERAL POLICIES AND 
PROCEDURES 
SUBCHAPTER A. PRINCIPLES AND 
PROCEDURES OF THE COMMISSION 
13 TAC §§2.2, 2.70, 2.77 

The Texas State Library and Archives Commission (commission) 
proposes amendments to 13 Texas Administrative Code §2.2, 
Responsibilities of the Commission and the Director and Librar-
ian and §2.70, Vehicle Fleet Management, and new §2.77, Con-
tract Approval Authority and Responsibilities. 
BACKGROUND. The proposed amendments and new rule ap-
ply only to internal agency operations. Section 2.2, Responsi-
bilities of Commission and Director and Librarian, outlines the 
general powers and responsibilities of both the commission and 
the director and librarian. One of the responsibilities retained 
by the commission is the authority to approve all contracts of 
$100,000 or more. This dollar amount at which a contract re-
quires commission approval was established in 1997 and has 
not been amended since adoption. 
Over the years, contract amounts have steadily increased, as 
have the number of contracts entered into by the agency. In ad-
dition, guidance promulgated by the Texas Comptroller of Public 
Accounts advises that agencies should consider the total value 
of the initial contract term plus all optional renewals and exten-
sions when considering contract value. As a result, the commis-
sion by necessity has had to consider and approve an increas-
ing number of contracts, many of which are routine and relate to 
day-to-day agency operations. All contracts are thoroughly re-
viewed and approved by agency staff before execution regard-
less of whether the commission must formally approve the con-
tract. Staff involved in reviewing contracts include program per-
sonnel, procurement and contracting personnel, the chief opera-
tions and fiscal officer, and the agency's legal counsel, a position 
the agency did not have prior to September 2019. The require-
ment to obtain commission approval on contracts has resulted in 
delays to the agency's ability to do business and in some cases 
to respond to critical needs in a timely manner. 
The commission proposes to amend §2.2(b)(3) by removing the 
$100,000 threshold for contract approvals and referring instead 
to new §2.77, also proposed in this rulemaking. Proposed new 
§2.77 is dedicated specifically to agency contract approvals and 

is intended to ensure clarity and consistency in the agency's con-
tract approval process. 
Proposed §2.77 would require the commission to approve con-
tracts or amendments with a value, defined to mean the overall 
estimated dollar amount of the initial contract term plus all op-
tional renewals and extensions, expected to exceed $1 million; 
amendments that result in the contract value exceeding $1 mil-
lion; certain contracts related to key agency programs regardless 
of contract value; and any other contract deemed appropriate for 
commission approval as determined by the director and librarian 
in consultation with the commission chair. The proposed rule 
would delegate approval of all other contracts to the director and 
librarian and delegate authority to execute all contracts for the 
agency. Under the proposed rule, the agency would present a 
contract plan to the commission for information purposes each 
year with periodic updates by the director and librarian. 
Section 2171.1045 of the Government Code requires state 
agencies to adopt rules relating to the assignment and use of 
agency vehicles. Under this authority, the commission originally 
adopted §2.70 in 2001 and amended it in 2004 to update the 
name of the state agency responsible for the state's Office of 
Vehicle Fleet Management (OFVM). The state agency respon-
sible for the OVFM has again changed since 2004. Therefore, 
the proposed amendments to §2.70 are necessary to update the 
state agency name. In addition, the commission is proposing 
other amendments to remove unnecessary language and make 
changes for improved readability and clarity. 
FISCAL IMPACT. Donna Osborne, Chief Fiscal and Operations 
Officer, has determined that for each of the first five years the pro-
posed amendments and new rule are in effect, there are no rea-
sonably foreseeable fiscal implications for the state or local gov-
ernments as a result of enforcing or administering the amended 
rule, as proposed. 
PUBLIC BENEFIT AND COSTS. Ms. Osborne has determined 
that for each of the first five years the proposed amendments 
and new rule are in effect, the anticipated public benefit will be 
consistency and clarity in the agency's contract approval process 
and clarity and accuracy in the commission's rules. There are no 
anticipated economic costs to persons required to comply with 
the proposed amendment. 
LOCAL EMPLOYMENT IMPACT STATEMENT. The proposal 
has no impact on local economy; therefore, no local employ-
ment impact statement under Government Code, §2001.022 is 
required. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT STATEMENT. There will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural 
communities; therefore, a regulatory flexibility analysis under 
Government Code, §2006.002 is not required. 
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COST INCREASE TO REGULATED PERSONS. The proposed 
amendments and new rule do not impose or increase a cost 
on regulated persons, including another state agency, a spe-
cial district, or a local government. Therefore, the commission is 
not required to take any further action under Government Code, 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT. In com-
pliance with Texas Gov't Code §2001.0221, the commission 
provides the following government growth impact statement. 
For each year of the first five years the proposed amendments 
and new rule will be in effect, the commission has determined 
the following: 
1. The proposed rules will not create or eliminate a government 
program; 
2. Implementation of the proposed rules will not require the cre-
ation of new employee positions or the elimination of existing 
employee positions; 
3. Implementation of the proposed rules will not require an 
increase or decrease in future legislative appropriations to the 
commission; 
4. The proposed rules will not require an increase or decrease 
in fees paid to the commission; 
5. The proposed rules will create a new regulation but it is appli-
cable only to internal agency operations; 
6. The proposed rules will not expand, limit, or repeal an existing 
regulation; 
7. The proposed rules will not increase the number of individuals 
subject to the proposed rules' applicability; and 

8. The proposed rules will not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal, and the proposal does not 
restrict or limit an owner's right to his or her property that would 
otherwise exist in the absence of government action. Therefore, 
the proposed amendments and new rule do not constitute a tak-
ing under Texas Gov't Code §2007.043. 
REQUEST FOR PUBLIC COMMENT. Written comments on 
the proposed amendments and new rules may be submitted 
to Donna Osborne, Chief Operations and Fiscal Officer, Texas 
State Library and Archives Commission, P.O. Box 12927, 
Austin, Texas, 78711, or via email at rules@tsl.texas.gov. To be 
considered, a written comment must be received no later than 
30 days from the date of publication in the Texas Register. 

STATUTORY AUTHORITY. The amendments and new rules are 
proposed under Government Code, §441.002, which authorizes 
the commission to assign duties to the director and librarian and 
which requires the commission to develop and implement poli-
cies that clearly separate the policy-making responsibilities of the 
commission and the management responsibilities of the director 
and librarian and staff of the commission; Government Code, 
§2261.254, which requires the commission to approve and sign 
contracts over $1 million, but authorizes the commission to del-
egate this authority to director and librarian or assistant state 
librarian; and Government Code, §2171.1045, which requires 
the commission to adopt rules relating to assignment and use of 
agency vehicles. 
CROSS REFERENCE TO STATUTE. Government Code, Chap-
ters 441, 2171, and 2261. 

§2.2. Responsibilities of Commission and the Director and Librarian. 

(a) General Powers and Responsibilities. The commission is 
a seven member citizen board appointed by the governor with the ad-
vice and consent of the senate. The commission is an agency within 
the executive branch, but functions independently within its statutory 
authority to serve the long-term public interest. 

(b) Powers and Responsibilities of the Commission. The com-
mission is responsible for establishing the policy framework through 
which the Texas State Library carries out its statutory responsibilities. 
The commission governs the library through the director and librarian. 
The staff of the library receive direction from the commission through 
the director and librarian. Specifically, the commission: 

(1) adopts administrative rules that guide the staff in ad-
ministering library programs; 

(2) approves strategic and operating plans and requests for 
appropriations; 

(3) approves all contracts as specified in §2.77 of this sub-
chapter (relating to Contract Approval Authority and Responsibilities) 
[of $100,000 or more]; 

(4) approves all competitive grants, and all other grants of 
$100,000 or more, made by the library; 

(5) acknowledges acceptance of gifts, grants, or donations 
of $500 or more that are in accord with the mission and purposes of the 
library; 

(6) oversees operations of the library for integrity, effec-
tiveness, and efficiency; 

(7) acts as a final board of appeals for staff decisions or 
advisory board recommendations on grants, accreditation of libraries, 
certification of librarians, or other issues of concern to the public; 

(8) selects the director and librarian and approves the se-
lection of the assistant state librarian; and 

(9) conducts a periodic performance review of the director 
and librarian. 

(c) Powers and Responsibilities of the Director and Librarian. 
The director and librarian is responsible for the effective and efficient 
administration of the policies established by the commission. Specifi-
cally, the director and librarian: 

(1) selects, organizes, and directs the staff of the library; 

(2) establishes the operating budget for the library and allo-
cates funds among strategies, programs, and projects within the limits 
of statutory authority and as set forth in the General Appropriations 
Acts of the legislature; 

(3) approves expenditures of funds in accordance with law; 

(4) represents the commission and reports on behalf of the 
commission to the governor, legislature, the public, or other organized 
groups as required; 

(5) reports in a timely manner all relevant information first 
to the chairman and subsequently to all members of the commission, 
endeavoring to report to members of the commission in such a manner 
that the members are equally well informed on matters that concern the 
commission; 

(6) delegates his/her responsibilities to the assistant state 
librarian or other agency staff as appropriate. 

§2.70. Vehicle Fleet Management. 
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(a) To the extent applicable, the [The] commission adopts 
[and will implement] the Texas State Vehicle Fleet Management 
Plan developed [issued] by the Office of Vehicle Fleet Management 
[(OVFM)], Statewide Procurement Division of the Texas Comptroller 
of Public Accounts [Building and Procurement Commission]. 

(b) The director and librarian will designate a vehicle fleet 
manager for the commission. 

(c) The vehicle fleet manager, with executive approval, is re-
sponsible for: 

(1) managing the commission's vehicle fleet in accordance 
with the State Vehicle Fleet Management Plan; 

(2) observing and enforcing statewide fleet management 
policies and procedures at the agency level; and 

(3) developing written policies and procedures for manag-
ing commission vehicles that implement, to the extent feasible, the Best 
Practices guidelines of the State Vehicle Fleet Management Plan. 

(d) Each commission vehicle is assigned to the commission 
motor pool and is available for checkout for official business by em-
ployees who are authorized to drive agency vehicles, with the advance 
approval of the executive or the vehicle fleet manager. 

(e) The commission may assign a vehicle to an individual ad-
ministrative or executive employee on a regular or everyday basis only 
if the commission makes a written documented finding that the assign-
ment is critical to the needs and mission of the commission. 

§2.77. Contract Approval Authority and Responsibilities. 
(a) Purpose. The purpose of this rule is to establish the ap-

proval authority and responsibilities for executing contracts required 
by the agency. 

(b) Applicability. This rule applies to all contracts entered into 
by the agency. 

(c) Definitions. As used in this section, the following terms 
shall have the following meanings, unless the context clearly indicates 
otherwise. 

(1) Agency--means Texas State Library and Archives 
Commission as an agency of the state of Texas, including the staff, 
collections, archives, operations, programs, and property of the Texas 
State Library and Archives Commission. 

(2) Commission--means the seven-member governing 
body of the Texas State Library and Archives Commission. 

(3) Contract--means a written agreement between the 
agency and a contractor for goods or services. As used in this section, 
"contract" includes the following: interagency contracts with other 
government entities; interlocal agreements with other government 
entities; and other documents in which funds or services allocated to 
the agency are exchanged for the delivery of other goods or services. 

(4) Value--means the estimated dollar amount the agency 
may be obligated to pay pursuant to the contract and all executed and 
proposed amendments, extensions, and renewals of the contract. The 
agency shall base its determination of the proposed length of and com-
pensation during the original term and renewal periods of the contract 
on best business practices, state fiscal standards, and applicable law, 
procedures, and regulations. The agency's determination of contract 
value reflects the definition set forth in the State of Texas Contract 
Management Guide as developed by the comptroller under Govern-
ment Code, §2262.051. 

(d) Approval Authority. 

(1) Commission Approval. The director and librarian or 
designee shall present certain contracts to the commission for approval. 
The commission shall consider for approval: 

(A) any amendment to a contract that results in the con-
tract value exceeding $1 million; 

(B) any contract or amendment to a contract that re-
lates to the TexShare Library Consortium regardless of overall contract 
value; and 

(C) any other contract deemed appropriate for commis-
sion approval as determined by the director and librarian in consultation 
with the chair of the commission. 

(2) Agency Approval. 

(A) The commission delegates authority to the director 
and librarian or designee to approve all contracts not listed in paragraph 
(1) of this subsection; 

(B) The commission delegates authority to the director 
and librarian or designee to approve contracts with an overall contract 
value that exceeds $1 million as approved by commission order; and 

(C) The commission delegates authority to the director 
and librarian to approve a purchase request or contract listed in para-
graph (1) of this subsection for an emergency as defined in 34 TAC 
§20.25 (relating to Definitions), or to avoid undue material additional 
cost to the state. The director and librarian shall report any purchase 
requests or contracts executed by the director and librarian under this 
authority to the commission chair prior to execution of any such pur-
chase requests or contracts. 

(e) Authority to Execute Contracts. The commission delegates 
authority to the director and librarian to execute all contracts for the 
agency. This authority may be delegated by the director and librarian 
to the assistant state librarian or other designee. 

(f) Contract Planning. The agency will present to the commis-
sion for information a contract plan for the next fiscal year that outlines 
the agency's anticipated contracting actions that exceed $500,000. The 
director and librarian or designee will present updates to the contract 
plan to the commission for information periodically throughout the fis-
cal year. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 14, 
2023. 
TRD-202300683 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 463-5474 

♦ ♦ ♦ 

SUBCHAPTER C. GRANT POLICIES 
DIVISION 1. GENERAL GRANT GUIDELINES 
13 TAC §2.112, §2.116 

The Texas State Library and Archives Commission (Commis-
sion) proposes amendments to 13 Texas Administrative Code 
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§2.112, Eligible and Ineligible Expenses, and §2.116, Uniform 
Grants Management Standards (UGMS). 
BACKGROUND. Government Code, §441.136 (relating to 
Rules) authorizes the Commission to adopt rules necessary to 
the administration of the program of state grants. Under this 
general authority, the Commission has adopted §2.116, incorpo-
rating by reference what was previously known as the Uniform 
Grant Management Standards (UGMS) issued by the former 
Texas Procurement and Support Services Program of the Texas 
Comptroller of Public Accounts into its grant program. The 
Comptroller adopted the Texas Grant Management Standards 
(TxGMS) in December 2021, replacing UGMS. TxGMS applies 
to all grants awarded on or after January 1, 2022. The Comptrol-
ler also repealed the rules referenced in the Commission's rule. 
Therefore, the proposed amendments are necessary to bring 
the Commission's rule up to date with the current standards. 
Proposed amendments to §2.116 would update the reference 
from UGMS to TxGMS in both the rule text and title and delete 
the reference to the repealed rules. 
Proposed amendments to §2.112 update the reference to §2.116 
as proposed for amendment. 
FISCAL IMPACT. Sarah Jacobson, Director, Library Develop-
ment and Networking, has determined that for each of the first 
five years the proposed amendments are in effect, there are 
no reasonably foreseeable fiscal implications for the state or lo-
cal governments as a result of enforcing or administering the 
amended rule, as proposed. 
PUBLIC BENEFIT AND COSTS. Ms. Jacobson has determined 
that for each of the first five years the proposed amendments are 
in effect, the anticipated public benefit will be clarity in Commis-
sion rules. There are no anticipated economic costs to persons 
required to comply with the proposed amendment. 
LOCAL EMPLOYMENT IMPACT STATEMENT. The proposal 
has no impact on local economy; therefore, no local employ-
ment impact statement under Government Code, §2001.022 is 
required. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT STATEMENT. There will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural 
communities; therefore, a regulatory flexibility analysis under 
Government Code, §2006.002 is not required. 
COST INCREASE TO REGULATED PERSONS. The proposed 
amendments do not impose or increase a cost on regulated per-
sons, including another state agency, a special district, or a local 
government. Therefore, the Commission is not required to take 
any further action under Government Code, §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT. In com-
pliance with Texas Gov't Code §2001.0221, the Commission 
provides the following government growth impact statement. 
For each year of the first five years the proposed amendments 
will be in effect, the Commission has determined the following: 
1. The proposed rule will not create or eliminate a government 
program; 
2. Implementation of the proposed rule will not require the cre-
ation of new employee positions or the elimination of existing 
employee positions; 

3. Implementation of the proposed rule will not require an 
increase or decrease in future legislative appropriations to the 
Commission; 
4. The proposed rule will not require an increase or decrease in 
fees paid to the Commission; 
5. The proposed rule will not create a new regulation; 
6. The proposed rule will not expand, limit, or repeal an existing 
regulation; 
7. The proposed rule will not increase the number of individuals 
subject to the proposed rules' applicability; and 

8. The proposed rule will not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal, and the proposal does not 
restrict or limit an owner's right to his or her property that would 
otherwise exist in the absence of government action. There-
fore, the proposed amendments do not constitute a taking under 
Texas Gov't Code §2007.043. 
REQUEST FOR PUBLIC COMMENT. Written comments on 
the proposed amendments and new rules may be submit-
ted to Sarah Jacobson, Director, Library Development and 
Networking Division, Texas State Library and Archives Com-
mission, P.O. Box 12927, Austin, Texas, 78711, or via email at 
rules@tsl.texas.gov. To be considered, a written comment must 
be received no later than 30 days from the date of publication in 
the Texas Register. 

STATUTORY AUTHORITY. The amendments are proposed un-
der Government Code, §441.009, which authorizes the Com-
mission to adopt a state plan for improving library services con-
sistent with federal goals, and, more generally, §441.006(b)(3), 
which authorizes the Commission to accept, receive, and admin-
ister federal funds made available by grant or loan to improve the 
public libraries of this state. 
CROSS REFERENCE TO STATUTE. Government Code, Chap-
ter 441. 
§2.112. Eligible and Ineligible Expenses. 

(a) Except as provided in grant guidelines, competitive grants 
may fund costs for staff, equipment, capital expenditures, supplies, pro-
fessional services, and other typical operating expenses, as permitted 
by §2.116 of this title (relating to Texas Grant [Uniform Grants] Man-
agement Standards). The purpose of competitive grants is not for col-
lection development, or other activities primarily focused on the acqui-
sition of library materials or resources. 

(b) Except as provided in grant guidelines, competitive grants 
may not fund the following costs, in addition to those not permitted by 
§2.116 of this title [(relating to Adoption of Uniform Grants Manage-
ment Standards)]: 

(1) building construction or renovation; 

(2) food, beverages, awards, honoraria, prizes, or gifts; 

(3) equipment or technology not specifically needed to 
carry out the goals of the grant; 

(4) transportation/travel for project participants or 
non-grant funded personnel; 

(5) databases currently offered or similar to ones offered by 
the agency (i.e., a magazine index database may not be purchased if a 
comparable one is provided by the agency); 
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(6) collection development purchases not targeted directly 
to the grant goals nor integral to the service program; 

(7) advertising or public relations costs not directly related 
to promoting awareness of grant-funded activities; or 

(8) performers or presenters whose purpose is to entertain 
rather than to educate. 

§2.116. Texas Grant [Uniform Grants] Management Standards. 
[(UGMS)] 

The agency adopts by reference the Uniform Grant Management Stan-
dards and the Texas Grant Management Standards as published by the 
Texas Comptroller of Public Accounts. [The standards adopted by ref-
erence have been published as 34 TAC §§20.456 - 20.467.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 14, 
2023. 
TRD-202300684 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 463-5474 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 60. PROCEDURAL RULES OF THE 
COMMISSION AND THE DEPARTMENT 
The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to existing rules at 16 Texas 
Administrative Code (TAC), Chapter 60, Subchapter A, §60.10; 
Subchapter F, §60.82; Subchapter G, §60.101; Subchapter I, 
§§60.300, 60.304, 60.305, 60.307, 60.308, and 60.310; and 
Subchapter J, §§60.400 - 60.406, 60.408, and 60.409; proposes 
new rules at Subchapter H, §§60.200 - 60.204; Subchapter I, 
§§60.301, 60.302, 60.309, 60.311, and 60.312; and proposes 
the repeal of existing rules at Subchapter H, §60.200; and 
Subchapter I, §60.306 and §60.311, regarding the Procedural 
Rules of the Commission and the Department. These proposed 
changes are referred to as "proposed rules." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC Chapter 60 implement Texas Occupa-
tions Code, Chapter 51, the enabling statute of the Texas Com-
mission of Licensing and Regulation (Commission) and the De-
partment, and other laws applicable to the Commission and the 
Department. 
The Chapter 60 rules are the procedural rules of the Commission 
and the Department. These rules apply to all of the agency's pro-
grams and to all license applicants and licensees, except where 
there is a conflict with the statutes and rules of a specific pro-
gram. 

The proposed rules update multiple subchapters and sections 
under Chapter 60 and are part of a larger effort to update the en-
tire chapter. The proposed rules make substantive and clean-up 
changes to the agency's procedural rules and include changes 
resulting from staff and strategic planning, the required four-year 
rule review, and the Department's Sunset legislation. 
Staff and Strategic Planning Changes 

The proposed rules include changes suggested by the General 
Counsel's Office and suggested during past strategic planning 
sessions. The changes include updates to the rules regarding 
definitions and complaints; reorganization of existing rules; clean 
up changes in terminology; and editorial changes to "Commis-
sion," "Department," and "Executive Director" to use lower case 
terminology to be consistent with the statutes and consistent 
across the Chapter 60 rule subchapters. 
Four-Year Rule Review Changes 

The proposed rules also include changes as a result of the re-
quired four-year rule review conducted under Texas Government 
Code §2001.039. The Department conducted the required rule 
review of the rules under 16 TAC Chapter 60, and the Commis-
sion readopted the rule chapter in its entirety and in its current 
form. (Proposed Rule Review, 46 TexReg 2589, April 16, 2021. 
Adopted Rule Review, 46 TexReg 4701, July 30, 2021.) 
In response to the Notice of Intent to Review that was published, 
the Department received public comments from six interested 
parties regarding Chapter 60, with one of these interested par-
ties commenting on the complaint rule under Subchapter H. The 
interested party commented that the rules do not include time-
frames for resolving complaints and that the complaint process 
takes too long. The Department did not propose any changes 
to the rules based on this public comment. Texas Occupations 
Code §51.252 states that the Department "shall maintain a sys-
tem to promptly and efficiently act on complaints," and §51.2521 
states that the Department "shall assign priorities and investi-
gate complaints based on risk to the public of the conduct alleged 
in the complaint." There are internal processes and timeframes, 
priority of violations, case specific issues, and performance mea-
sures that effect the timing for complaint resolution. The Depart-
ment did not include any timeframes for complaint resolution in 
the proposed rules. 
The proposed rules include changes identified by Department 
staff during the rule review process. The changes are reflected 
throughout the proposed rules and include updates to the rules 
regarding definitions, fees, complaints, contested cases, and 
mediation for contested cases. The changes also include clari-
fying the rules, using plain talk language, and making the same 
editorial changes to use lower case terminology. 
Sunset Bill Statutory Changes 

The proposed rules incorporate and reflect the changes made to 
Texas Occupations Code, Chapter 51, as a result of House Bill 
(HB) 1560, 87th Legislature, Regular Session (2021), the De-
partment's Sunset legislation. HB 1560, Article 1, Sections 1.06, 
1.07, and 1.08, amended and added provisions in Chapter 51 
regarding complaints, specifically under §§51.251, 51.252, and 
51.2521. The proposed rules under Subchapter H incorporate 
and reflect the amended and new statutory provisions regarding 
complaints. 
The proposed rules are necessary to: update the terminology 
and definitions; align the dishonored payment processing fee 
with statutory requirements; add a statutory reference regard-
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ing negotiated rulemaking; add additional rules regarding com-
plaints; update and reflect the current processes and procedures 
for contested cases; clarify the existing rules regarding media-
tion for contested cases; and reorganize and clean up existing 
rules where necessary. The Department expects to propose ad-
ditional changes to Chapter 60 in the future in separate rulemak-
ings. 
SECTION-BY-SECTION SUMMARY 

Subchapter A. General Provisions. 

The proposed rules amend §60.10. Definitions. The proposed 
rules amend the terms and definitions to align with applicable 
statutes; to provide additional information and clarity; to desig-
nate the General Counsel or the General Counsel's designee 
as the "ADR Administrator"; to relocate certain provisions else-
where in the rule chapter; to make various clean-up changes; 
and to make editorial changes to use lower case terminology. 
The proposed rules also remove unnecessary or unused terms 
and renumber the remaining terms as necessary. 
Subchapter F. Fees. 

The proposed rules amend §60.82. Dishonored Payment De-
vice. The proposed rules change the title of the section to "Dis-
honored Payment Fee." The proposed rules lower the dishon-
ored payment processing fee from $50 to $30 to align with Busi-
ness and Commerce Code §3.506, Processing Fee by Holder 
of Payment Device, and with the Texas Comptroller Manual of 
Accounts regarding revenues and returned check fees. The 
proposed rules replace the definition of "payment device" under 
§60.10, which is being repealed, with an explanation of autho-
rized forms or methods of payment and dishonored payments. 
The proposed rules restructure the existing rule; use plain talk 
language to improve readability and understanding; and make 
editorial changes to use lower case terminology. 
Subchapter G. Rulemaking. 

The proposed rules amend §60.101. Negotiated Rulemaking. 
The existing rule implements Texas Occupations Code §51.208, 
Negotiated Rulemaking and Alternative Dispute Resolution Pro-
cedures, as it relates to negotiated rulemaking. The proposed 
rules add the statutory reference for context and clarification that 
the statutory requirement has been implemented through this 
rule. 
Subchapter H. Complaint Handling 

Subchapter H is amended to add additional rules regarding com-
plaints. The proposed rules change the title of Subchapter H to 
"Complaints; Inspections" to reflect the scope of the subchapter. 
The proposed rules repeal existing §60.200. Complaints. The 
repealed provisions are relocated to and replaced with new 
§60.200 and new §60.201. 
The proposed rules add new §60.200. Notice to the Public Re-
garding Complaints. The new rule includes provisions that re-
place those found in existing §60.200, which is being repealed. 
The new rule requires a license holder to notify consumers and 
service recipients of the Department's name, address, phone 
number, and website address for purposes of filing complaints; 
specifies how and where this notification must be provided, un-
less stated otherwise in the program statutes or rules; and pro-
vides that information will be made available on the Department's 
website describing the procedures for filing complaints and for 
complaint investigation and resolution. 

The proposed rules add new §60.201. Filing a Complaint. The 
new rule includes provisions that replace those found in existing 
§60.200, which is being repealed. The new rule explains the 
process and timing for filing a complaint against a person who is 
engaged in an activity or business regulated by the Department 
and the Department's handling of anonymous complaints. 
The proposed rules add new §60.202. Investigation and Priority 
of Complaints. The new rule explains the Department's respon-
sibilities regarding promptly and efficiently acting on complaints; 
assigning priorities and investigating complaints based on risk to 
the public; and dismissing complaints that are inappropriate or 
without merit. 
The proposed rules add new §60.203. Cooperation with Inves-
tigation of Complaints. The new rule requires a person to coop-
erate in a Department investigation of a complaint and to make 
available all records, notices, and other documents requested 
by the Department. The new rule also lists prohibited actions in 
connection with a Department investigation. 
The proposed rules add new §60.204. Status and Confidentiality 
of Complaints. The new rule addresses when the Department 
will provide the status of a complaint and the requirements on 
the Department to maintain confidentiality of certain complaints. 
Subchapter I. Contested Cases. 

Subchapter I is amended to reflect the current processes and 
procedures for contested cases. New rules are added, and ex-
isting rules are amended and reorganized, so that the rules set 
out the procedural steps in the contested case process. These 
rules are necessary to comply with Texas Government Code, 
Chapter 2001, and Texas Occupations Code, Chapter 51, Sub-
chapters F and G. 
The proposed rules amend existing §60.300. Purpose and 
Scope. The proposed rules make technical clean-up changes 
to the statutory references. 
The proposed rules add new §60.301. Notice of Alleged Viola-
tion; Notice of Continued License Restrictions. The new rule is 
relocated in part from existing §60.306, which is being repealed. 
The new rule reflects the current processes and procedures with 
updates and clarifications for the notice of alleged violation and 
the notice of continued license restrictions, and it includes infor-
mation on requesting a hearing. 
The proposed rules add new §60.302. Notice of Proposed De-
nial. The new rule is relocated in part from existing §60.306, 
which is being repealed. The new rule reflects the current pro-
cesses and procedures with updates and clarifications for the 
notice of proposed denial, and includes information on request-
ing a hearing. 
The proposed rules amend existing §60.304. Disposition by 
Agreement. The proposed rules update the terminology for con-
sistency purposes. 
The proposed rules amend existing §60.305. Place and Nature 
of Hearings. The proposed rules change the title of the rule to 
"Contested Case Hearings at SOAH" to reflect the scope of the 
rule. The proposed rules provide references to SOAH's proce-
dures and information about the Department's contested case 
hearings at SOAH. 
The proposed rules repeal existing §60.306. Request for Hear-
ing and Defaults. The provisions from this repealed rule have 
been separated into two new rules, §60.301 and §60.302, and 
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relocated in the subchapter so they are in procedural order in the 
contested case process. 
The proposed rules amend existing rule §60.307. Hearing 
Costs. The proposed rules change the title of the section to 
"Costs Associated with a Contested Case" to reflect the scope 
of the rule. The proposed rules clarify the existing provision 
under subsection (a), regarding costs associated with making 
the SOAH hearing record, and align the provision with SOAH 
rule 1 TAC §155.423. The proposed rules amend the existing 
provision under subsection (b), regarding costs associated with 
contested case transcripts, and align the provision with Texas 
Government Code §2001.059. The proposed rules add a new 
provision under new subsection (c) to address other possible 
costs associated with the contested case. 
The proposed rules amend §60.308. Proposals for Decision. 
The proposed rules add new subsection (b) that reflects the cur-
rent procedures for proposals for decision that are considered by 
the Commission during a Commission meeting. The proposed 
rules state that a party may only present the sworn testimony 
and the information provided during the SOAH hearing or admit-
ted into the SOAH record. 
The proposed rules add new §60.309. Motion for Rehearing. 
The new rule reflects the current processes and procedures for 
filing and handling a motion for rehearing, and it provides the 
requirements for the contents of the motion for rehearing. 
The proposed rules amend existing §60.310. Final Orders. The 
proposed rules add a provision to address when a contested 
case decision or order is final under the Administrative Proce-
dure Act (APA). The proposed rules also remove the provision 
regarding appeals and costs and relocate that provision to new 
§60.311. 
The proposed rules add new §60.311. Appeal of Final Order. 
The new rule reflects the current processes and procedures for 
appealing a final decision or order in a contested case. The new 
rule provides that the appeal shall be filed and handled in accor-
dance with the APA. The new rule also adds the provision regard-
ing appeals and costs that is relocated from existing §60.310. 
The proposed rules repeal existing §60.311. Corrected Orders. 
The repealed provision has been relocated to new §60.312. 
The proposed rules add new §60.312. Corrected Orders. The 
new rule includes the provision from existing §60.311, which is 
being repealed. 
Subchapter J, Mediation for Contested Cases. 

Subchapter J is amended to clarify and make clean-up changes 
to the existing rules regarding mediation for contested cases. 
The existing rules in this subchapter implement Texas Occupa-
tions Code §51.208, Negotiated Rulemaking and Alternative Dis-
pute Resolution Procedures, as it relates to alternative dispute 
resolution procedures for contested cases, and Texas Govern-
ment Code Chapter 2009, Alternative Dispute Resolution for Use 
by Governmental Bodies. 
The proposed rules amend existing §60.400. Alternative Dispute 
Resolution--Mediation. The proposed rules change the title of 
the section to "Alternative Dispute Resolution Procedures--Me-
diation" for clarification. The proposed rules add statutory refer-
ences for context and clarification that the statutory requirements 
and provisions have been implemented through the rules in this 
subchapter. The proposed rules also add an explanation about 
alternative dispute resolution procedures and the use of media-

tion; separate the existing section into separate subsections to 
improve readability; update a cross-reference to Subchapter I; 
make clarifications and clean-up changes; and make an edito-
rial change to use lower case terminology. 
The proposed rules amend existing §60.401. Referral of Con-
tested Matter for Mediation. The proposed rules make editorial 
changes to use lower case terminology. 
The proposed rules amend existing §60.402. Appointment of 
Mediator. The proposed rules change the title of the section to 
"Appointment of Mediator; Mediator Costs" to reflect the scope 
of the rule. The proposed rules make clarifications and clean-up 
changes regarding the appointment of a mediator. 
The proposed rules amend existing §60.403. Qualifications of 
Mediators. The proposed rules change the title of the section 
to "Qualifications, Standards, and Role of the Mediator" to re-
flect the scope of the rule. The proposed rules make clean-up 
changes; add a specific statutory reference regarding the medi-
ation training; include information regarding the role of the me-
diator that has been relocated from the definition of mediator in 
§60.10; and add additional information regarding the role of the 
mediator that reflects the provisions in Texas Civil Practices and 
Remedies Code §154.053 and the SOAH guidelines on media-
tion. 
The proposed rules amend existing §60.404. Disqualifications 
of Mediators. The proposed rules change the title of the section 
to "Disqualification of the Mediator." The proposed rules make 
an editorial change to use lower case terminology and make a 
clarification to the existing provisions. 
The proposed rules amend existing §60.405. Qualified Immunity 
of the Mediator. The proposed rules make a technical correction 
to a statutory reference. 
The proposed rules amend existing §60.406. Commencement 
of Mediation. The proposed rules make editorial changes to use 
lower case terminology; make clean-up changes to terminology; 
and include updated references to the notices discussed under 
Subchapter I. 
The proposed rules amend existing §60.408. Agreements. The 
proposed rules make editorial changes to use lower case termi-
nology. 
The proposed rules amend existing §60.409. Confidentiality. 
The proposed rules make clarification changes to the existing 
provisions regarding the confidentiality of the mediation commu-
nications and documents. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

State Government 

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rules 
are in effect, there are no estimated additional costs or reduc-
tions in costs to the State as a result of enforcing or administer-
ing the proposed rules. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rules are in effect, there is no estimated in-
crease in revenue to the State as a result of enforcing or admin-
istering the proposed rules. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rules are in effect, there is an estimated loss 
in revenue to the State of approximately $2,900 annually. This 
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loss is a result of the decrease in the processing fee for a dis-
honored payment from $50 to $30. 
Local Government 

Mr. Couvillon has determined that for each year of the first five 
years the proposed rules are in effect, there are no estimated 
additional costs or reductions in costs to local government as a 
result of enforcing or administering the proposed rules. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rules are in effect, there is no estimated in-
crease or loss in revenue to local government as a result of en-
forcing or administering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Mr. Couvillon has determined that the proposed rules will not 
affect a local economy, so the agency is not required to prepare 
a local employment impact statement under Government Code 
§2001.022. 
PUBLIC BENEFITS 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, the public bene-
fit will be having procedural rules that provide greater clarity to 
license holders, the public, and others who may be subject to 
the rules. The proposed rules more accurately reflect the cur-
rent procedures, which provides better notification to the public 
and license holders of those procedures. The proposed rules 
also reduce the processing fee for a dishonored payment, which 
will be less cost for the person whose payment was dishonored. 
In addition, the proposed rules require cooperation with the De-
partment's investigation of complaints, which could aid in quicker 
investigation and resolution of complaints. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there are no an-
ticipated economic costs to persons who are required to com-
ply with the proposed rules. None of the changes made by the 
proposed rules will impose a cost on any licensee, member of 
the public, or business. The reduction of the processing fee for 
a dishonored payment will reduce the cost for a person whose 
payment is dishonored. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the 
proposed rules. Because the agency has determined that 
the proposed rule will have no adverse economic effect on 
small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code 
§2006.002, are not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a 
cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the agency is 
not required to take any further action under Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed 
rules will be in effect, the agency has determined the following: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules require an increase or decrease in fees 
paid to the agency. The proposed rules decrease the fees paid 
to the agency by decreasing the processing fee for a dishonored 
payment. 
5. The proposed rules create a new regulation. The proposed 
rules create new regulations regarding complaints, motions for 
rehearing, and appeals of final orders. 
6. The proposed rules expand, limit, or repeal an existing regu-
lation. The proposed rules expand existing regulations regard-
ing the procedures and requirements for dishonored payments; 
the notices issued in contested cases; the costs associated with 
contested cases; and mediation for contested cases. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 
PUBLIC COMMENTS 

Comments on the proposed rules may be submit-
ted electronically on the Department's website at 
https://ga.tdlr.texas.gov:1443/form/gcerules; by facsimile to 
(512) 475-3032; or by mail to Monica Nuñez, Legal Assistant, 
Texas Department of Licensing and Regulation, P.O. Box 
12157, Austin, Texas 78711. The deadline for comments is 30 
days after publication in the Texas Register. 

SUBCHAPTER A. GENERAL PROVISIONS 
16 TAC §60.10 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
In addition, the proposed rules are proposed under the authority 
of other state laws that apply to state agencies. These laws in-
clude Texas Occupations Code, Chapters 53, 55 and 108 (Sub-
chapter B); Texas Government Code, Chapters 411, 551, 552, 
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656 (Subchapter C), 661 (Subchapter A), 2001, 2005, 2008, 
2009, and 2110; Civil Practice and Remedies Code, Chapter 
154; and Family Code, Chapters 231 and 232. 
The statutory provisions affected by the proposed rules are 
those set forth in Texas Occupations Code, Chapter 51, and 
the program statutes for all the Department programs: Agricul-
ture Code, Chapter 301 (Weather Modification and Control); 
Education Code, Chapter 1001 (Driver and Traffic Safety Ed-
ucation); Government Code, Chapters 171 (Court-Ordered 
Programs); and 469 (Elimination of Architectural Barriers); 
Health and Safety Code, Chapters 401, Subchapter M (Laser 
Hair Removal); 754 (Elevators, Escalators, and Related Equip-
ment); and 755 (Boilers); Labor Code, Chapter 91 (Professional 
Employer Organizations); Occupations Code, Chapters 202 
(Podiatrists); 203 (Midwives); 401 (Speech-Language Pathol-
ogists and Audiologists); 402 (Hearing Instrument Fitters and 
Dispensers); 403 (Dyslexia Practitioners and Therapists); 451 
(Athletic Trainers); 455 (Massage Therapy); 506 (Behavioral 
Analysts); 605 (Orthotists and Prosthetists); 701 (Dietitians); 
802 (Dog or Cat Breeders); 1151 (Property Tax Professionals); 
1152 (Property Tax Consultants); 1202 (Industrialized Housing 
and Buildings); 1302 (Air Conditioning and Refrigeration Con-
tractors); 1304 (Service Contract Providers and Administrators); 
1305 (Electricians); 1603 (Barbers and Cosmetologists); 1802 
(Auctioneers); 1901 (Water Well Drillers); 1902 (Water Well 
Pump Installers): 1952 (Code Enforcement Officers); 1953 
(Sanitarians); 1958 (Mold Assessors and Remediators); 2052 
(Combative Sports); 2303 (Vehicle Storage Facilities); 2308 
(Vehicle Towing and Booting); 2309 (Used Automotive Parts 
Recyclers); 2310 (Motor Fuel Metering and Quality); and 2402 
(Transportation Network Companies); and Transportation Code, 
Chapters 551A (Off-Highway Vehicle Training and Safety); and 
662 (Motorcycle Operator Training and Safety). 
In addition, the statutory provisions affected by the proposed 
rules are those set forth in Texas Occupations Code, Chapters 
53, 55, and 108 (Subchapter B); Texas Government Code, 
Chapters 411 (Subchapter F), 551, 552, 656 (Subchapter C), 
661 (Subchapter A), 2001, 2005, 2008, 2009, and 2110; Civil 
Practice and Remedies Code, Chapter 154; and Family Code, 
Chapters 231 and 232. No other statutes, articles, or codes are 
affected by the proposed rules. 
§60.10. Definitions. 

The following words and terms, when used in this chapter, have the 
following meanings, unless the context clearly indicates otherwise. 

(1) Advisory Board--A board, committee, council, or other 
entity with multiple members that has as its primary function advising 
the commission or the department [body that is established by law to 
advise the Commission or Department on rules, policies, and/or tech-
nical matters]. 

(2) (No change.) 

(3) Alternative Dispute Resolution (ADR) Administrator-
-The trained coordinator designated by the commission to coordinate 
and oversee the negotiated rulemaking and ADR procedures used by 
the department; to serve as a resource for any training needed to im-
plement the negotiated rulemaking and ADR procedures; and to col-
lect data concerning the effectiveness of the negotiated rulemaking and 
ADR procedures. The ADR Administrator also may conduct ADR 
proceedings, serve as a mediator, or appoint other persons to serve as 
mediators. The department's general counsel or the general counsel's 
designee is designated by the commission to serve as the ADR Admin-
istrator. [Commission:] 

[(A) to coordinate and oversee the negotiated rulemak-
ing and ADR procedures used by the Department;] 

[(B) to serve as a resource for any training needed to 
implement the negotiated rulemaking and ADR procedures; and] 

[(C) to collect data concerning the effectiveness of the 
negotiated rulemaking and ADR procedures. The ADR Administrator 
also may conduct ADR proceedings.] 

(4) Alternative Dispute Resolution (ADR) Procedures or 
Process--The umbrella term that includes different types of alterna-
tive [Alternative] processes to judicial forums or administrative agency 
contested case proceedings for the voluntary settlement of contested 
matters through the facilitation of an impartial third-party. Mediation 
is one type of alternative dispute resolution (ADR) process. 

(5) APA--The Administrative Procedure Act, [(]Texas 
Government Code, Chapter 2001[)]. 

(6) Applicant--Any person seeking a license from the 
department [Department]. 

(7) (No change.) 

(8) Complainant--Any person who has filed a complaint 
with the department [Department] against any person whose activities 
are subject to the jurisdiction of the commission and the department 
[Department]. 

(9) Contested case [or proceeding]--A proceeding, includ-
ing a licensing proceeding, in which the legal rights, duties, or privi-
leges of a party are to be determined by the commission or the executive 
director [Commission and/or Executive Director] after an opportunity 
for adjudicative hearing. 

(10) (No change.) 

(11) Director of Enforcement--The person who directs and 
oversees investigations, prosecutions, and other activities of the en-
forcement division of the department [Texas Department of Licensing 
and Regulation]. 

(12) (No change.) 

(13) Executive Director--The head administrative official 
of the department [Texas Department of Licensing and Regulation]. 

[(14) Final Decision Maker--The Commission and/or the 
Executive Director], both of whom are authorized by law to render the 
final decision in a contested case.] 

(14) [(15)] License--A license, certificate, registration, ti-
tle, commission, or permit issued by the department [Department]. 

(15) [(16)] License holder--A person who holds a license 
issued by the department [Department]. 

(16) [(17)] Mediation--A confidential, informal dispute 
resolution process in which an impartial person, the mediator, fa-
cilitates communication between or among the parties to promote 
reconciliation, settlement, or understanding among them. Mediation 
is one type of alternative dispute resolution (ADR) process. 

(17) [(18) ] Mediator--The impartial person who presides 
over a mediation. [The mediator shall encourage and assist the parties 
in reaching a settlement but may not compel or coerce the parties to 
enter into a settlement agreement.] The mediator may be a department 
[Department] employee, an employee from another Texas state agency, 
or a person in the mediation profession who is not a Texas state em-
ployee [("private mediator")]. 
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(18) [(19)] Negotiated Rulemaking--A consensus-based 
process prescribed under Texas Government Code, Chapter 2008, in 
which the department [Department] develops a proposed rule by using 
a neutral facilitator and a balanced negotiating committee composed 
of representatives of all interests that the rule will affect including 
those interests represented by the department [Department] itself. [See 
Negotiated Rulemaking Act, Texas Government Code, Chapter 2008.] 

(19) [(20)] Party--A person or state agency named or ad-
mitted as a party to participate in a contested case. 

[(21) Payment Device--Any check, item, paper or elec-
tronic payment, or other payment method used as a medium for 
payment.] 

(20) [(22)] Penalty or Administrative Penalty--A monetary 
fine imposed by the commission or the executive director on a license 
holder [licensee] or other person who has violated this chapter or a 
statute or rule governing a program regulated by the department. 

(21) [(23)] Person--Any individual, partnership, corpora-
tion, organization, association, or other legal entity, including a state 
agency or governmental subdivision. 

[(24) Pleading--A written document submitted by a party, 
or a person seeking to participate in a case as a party, which requests 
procedural or substantive relief, makes claims, alleges facts, makes le-
gal argument, or otherwise addresses matters involved in the case.] 

(22) [(25)] Presiding Officer--The commission 
[Commission] member designated by the Governor to serve as the 
lead commission [Commission] official as defined under Texas 
Occupations Code[, ] §51.056. 

(23) [(26)] Respondent--Any person, regardless of whether 
the person is licensed or unlicensed, who is charged with violating a law 
establishing a regulatory program administered by the department or a 
rule adopted by or an order issued by the commission or the executive 
director. 

(24) [(27)] Rule--Any commission [Commission] state-
ment of general applicability that implements, interprets, or prescribes 
law or policy, or describes the procedure or practice requirements of 
the [department or] commission or the department. 

(25) [(28)] Sanction--An action by the commission or ex-
ecutive director against a license holder or another person, including 
the denial, suspension, or revocation of a license, the reprimand of a li-
cense holder, the placement of a license holder on probation, or refusal 
to renew. 

(26) [(29)] SOAH--State Office of Administrative Hear-
ings. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 17, 
2023. 
TRD-202300809 
Della Lindquist 
Interim General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 475-4879 

SUBCHAPTER F. FEES 
16 TAC §60.82 

STATUTORY AUTHORITY. 
The proposed rule is proposed under Texas Occupations Code, 
Chapter 51, which authorizes the Texas Commission of Licens-
ing and Regulation, the Department's governing body, to adopt 
rules as necessary to implement that chapter and any other law 
establishing a program regulated by the Department. 
In addition, the proposed rule is proposed under the authority of 
other state laws that apply to state agencies. These laws include 
Texas Occupations Code, Chapters 53, 55 and 108 (Subchap-
ter B); Texas Government Code, Chapters 411, 551, 552, 656 
(Subchapter C), 661 (Subchapter A), 2001, 2005, 2008, 2009, 
and 2110; Civil Practice and Remedies Code, Chapter 154; and 
Family Code, Chapters 231 and 232. 
The statutory provisions affected by the proposed rule is are 
those set forth in Texas Occupations Code, Chapter 51, and 
the program statutes for all the Department programs: Agricul-
ture Code, Chapter 301 (Weather Modification and Control); 
Education Code, Chapter 1001 (Driver and Traffic Safety Ed-
ucation); Government Code, Chapters 171 (Court-Ordered 
Programs); and 469 (Elimination of Architectural Barriers); 
Health and Safety Code, Chapters 401, Subchapter M (Laser 
Hair Removal); 754 (Elevators, Escalators, and Related Equip-
ment); and 755 (Boilers); Labor Code, Chapter 91 (Professional 
Employer Organizations); Occupations Code, Chapters 202 
(Podiatrists); 203 (Midwives); 401 (Speech-Language Pathol-
ogists and Audiologists); 402 (Hearing Instrument Fitters and 
Dispensers); 403 (Dyslexia Practitioners and Therapists); 451 
(Athletic Trainers); 455 (Massage Therapy); 506 (Behavioral 
Analysts); 605 (Orthotists and Prosthetists); 701 (Dietitians); 
802 (Dog or Cat Breeders); 1151 (Property Tax Professionals); 
1152 (Property Tax Consultants); 1202 (Industrialized Housing 
and Buildings); 1302 (Air Conditioning and Refrigeration Con-
tractors); 1304 (Service Contract Providers and Administrators); 
1305 (Electricians); 1603 (Barbers and Cosmetologists); 1802 
(Auctioneers); 1901 (Water Well Drillers); 1902 (Water Well 
Pump Installers): 1952 (Code Enforcement Officers); 1953 
(Sanitarians); 1958 (Mold Assessors and Remediators); 2052 
(Combative Sports); 2303 (Vehicle Storage Facilities); 2308 
(Vehicle Towing and Booting); 2309 (Used Automotive Parts 
Recyclers); 2310 (Motor Fuel Metering and Quality); and 2402 
(Transportation Network Companies); and Transportation Code, 
Chapters 551A (Off-Highway Vehicle Training and Safety); and 
662 (Motorcycle Operator Training and Safety). 
In addition, the statutory provisions affected by the proposed rule 
is are those set forth in Texas Occupations Code, Chapters 53, 
55, and 108 (Subchapter B); Texas Government Code, Chapters 
411 (Subchapter F), 551, 552, 656 (Subchapter C), 661 (Sub-
chapter A), 2001, 2005, 2008, 2009, and 2110; Civil Practice 
and Remedies Code, Chapter 154; and Family Code, Chapters 
231 and 232. No other statutes, articles, or codes are affected 
by the proposed rule. 
§60.82. Dishonored Payment Fee [Device]. 

(a) This section applies to any authorized form or method of 
payment that is issued to the department by an applicant, a license 
holder, or other person for payment of any required fees or adminis-
trative penalties and that is dishonored. 
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(1) An authorized form or method of payment may include, 
but is not limited to, a check, credit card, item, paper or electronic 
payment, electronic funds transfer, or other payment instrument. 

(2) A dishonored payment means a payment that is de-
clined or not approved for payment upon presentment to a financial 
institution. 

(b) If a payment issued to the department is dishonored, the 
department shall charge a processing fee of $30 to the person who sub-
mitted the dishonored payment. This processing fee is in addition to 
the amount of the original payment submitted to the department that 
was dishonored. 

(c) The department will notify the applicant, license holder, or 
other person by certified mail that the payment has been dishonored. 
The applicant, license holder, or other person must pay the required 
processing fee and the amount of the original payment submitted to 
the department within 15 days after receipt of notice of the dishonored 
payment. 

(d) If the applicant, license holder, or other person does not 
pay the processing fee and the amount of the original payment submit-
ted to the department within the required time period, it is a violation 
of this chapter. The applicant or license holder is subject to administra-
tive enforcement proceedings, including license denial or revocation, 
and collections proceedings. Other persons are subject to collections 
proceedings. 

[If a payment device issued to the department is dishonored by a payor, 
the department shall charge a fee of $50 to the issuer or endorser for 
processing the dishonored payment device. The department shall no-
tify the obligor, issuer, or endorser of the fee by sending a request for 
payment of the dishonored payment device and the processing fee by 
certified mail to the last known address of the person or licensee as 
shown in the records of the department. If the department has sent a 
request for payment in accordance with the provisions of this section, 
the failure of the obligor, issuer, or endorser to pay the processing fee 
within 15 days after the department has mailed the request is a violation 
of this chapter and subjects the licensee and the person to administra-
tive enforcement proceedings including license revocation.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 17, 
2023. 
TRD-202300810 
Della Lindquist 
Interim General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER G. RULEMAKING 
16 TAC §60.101 

STATUTORY AUTHORITY. 
The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 

In addition, the proposed rules are proposed under the authority 
of other state laws that apply to state agencies. These laws in-
clude Texas Occupations Code, Chapters 53, 55 and 108 (Sub-
chapter B); Texas Government Code, Chapters 411, 551, 552, 
656 (Subchapter C), 661 (Subchapter A), 2001, 2005, 2008, 
2009, and 2110; Civil Practice and Remedies Code, Chapter 
154; and Family Code, Chapters 231 and 232. 
The statutory provisions affected by the proposed rules are 
those set forth in Texas Occupations Code, Chapter 51, and 
the program statutes for all the Department programs: Agricul-
ture Code, Chapter 301 (Weather Modification and Control); 
Education Code, Chapter 1001 (Driver and Traffic Safety Ed-
ucation); Government Code, Chapters 171 (Court-Ordered 
Programs); and 469 (Elimination of Architectural Barriers); 
Health and Safety Code, Chapters 401, Subchapter M (Laser 
Hair Removal); 754 (Elevators, Escalators, and Related Equip-
ment); and 755 (Boilers); Labor Code, Chapter 91 (Professional 
Employer Organizations); Occupations Code, Chapters 202 
(Podiatrists); 203 (Midwives); 401 (Speech-Language Pathol-
ogists and Audiologists); 402 (Hearing Instrument Fitters and 
Dispensers); 403 (Dyslexia Practitioners and Therapists); 451 
(Athletic Trainers); 455 (Massage Therapy); 506 (Behavioral 
Analysts); 605 (Orthotists and Prosthetists); 701 (Dietitians); 
802 (Dog or Cat Breeders); 1151 (Property Tax Professionals); 
1152 (Property Tax Consultants); 1202 (Industrialized Housing 
and Buildings); 1302 (Air Conditioning and Refrigeration Con-
tractors); 1304 (Service Contract Providers and Administrators); 
1305 (Electricians); 1603 (Barbers and Cosmetologists); 1802 
(Auctioneers); 1901 (Water Well Drillers); 1902 (Water Well 
Pump Installers): 1952 (Code Enforcement Officers); 1953 
(Sanitarians); 1958 (Mold Assessors and Remediators); 2052 
(Combative Sports); 2303 (Vehicle Storage Facilities); 2308 
(Vehicle Towing and Booting); 2309 (Used Automotive Parts 
Recyclers); 2310 (Motor Fuel Metering and Quality); and 2402 
(Transportation Network Companies); and Transportation Code, 
Chapters 551A (Off-Highway Vehicle Training and Safety); and 
662 (Motorcycle Operator Training and Safety). 
In addition, the statutory provisions affected by the proposed 
rules are those set forth in Texas Occupations Code, Chapters 
53, 55, and 108 (Subchapter B); Texas Government Code, 
Chapters 411 (Subchapter F), 551, 552, 656 (Subchapter C), 
661 (Subchapter A), 2001, 2005, 2008, 2009, and 2110; Civil 
Practice and Remedies Code, Chapter 154; and Family Code, 
Chapters 231 and 232. No other statutes, articles, or codes are 
affected by the proposed rules. 
§60.101. Negotiated Rulemaking. 

(a) Pursuant to Texas Occupations Code §51.208, it [It] is the 
commission's policy to engage in negotiated rulemaking procedures 
under Texas Government Code, Chapter 2008, when appropriate. 
When the commission finds that proposed rules are likely to be 
complex, or controversial, or to affect disparate groups, negotiated 
rulemaking may be proposed. 

(b) When negotiated rulemaking is proposed, the commission 
will appoint a convener to assist in determining whether it is advisable 
to proceed. The convener shall perform the duties and responsibilities 
contained in Texas Government Code, Chapter 2008. 

(c) If the convener recommends proceeding with negotiated 
rulemaking and the commission adopts the recommendation, the de-
partment shall initiate negotiated rulemaking according to the provi-
sions of Texas Government Code, Chapter 2008. 

PROPOSED RULES March 3, 2023 48 TexReg 1207 



The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 17, 
2023. 
TRD-202300811 
Della Lindquist 
Interim General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER H. COMPLAINT HANDLING 
16 TAC §60.200 

The proposed repeals are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
In addition, the proposed repeals are proposed under the au-
thority of other state laws that apply to state agencies. These 
laws include Texas Occupations Code, Chapters 53, 55 and 108 
(Subchapter B); Texas Government Code, Chapters 411, 551, 
552, 656 (Subchapter C), 661 (Subchapter A), 2001, 2005, 2008, 
2009, and 2110; Civil Practice and Remedies Code, Chapter 
154; and Family Code, Chapters 231 and 232. 
The statutory provisions affected by the proposed repeals 
are those set forth in Texas Occupations Code, Chapter 51, 
and the program statutes for all the Department programs: 
Agriculture Code, Chapter 301 (Weather Modification and Con-
trol); Education Code, Chapter 1001 (Driver and Traffic Safety 
Education); Government Code, Chapters 171 (Court-Ordered 
Programs); and 469 (Elimination of Architectural Barriers); 
Health and Safety Code, Chapters 401, Subchapter M (Laser 
Hair Removal); 754 (Elevators, Escalators, and Related Equip-
ment); and 755 (Boilers); Labor Code, Chapter 91 (Professional 
Employer Organizations); Occupations Code, Chapters 202 
(Podiatrists); 203 (Midwives); 401 (Speech-Language Pathol-
ogists and Audiologists); 402 (Hearing Instrument Fitters and 
Dispensers); 403 (Dyslexia Practitioners and Therapists); 451 
(Athletic Trainers); 455 (Massage Therapy); 506 (Behavioral 
Analysts); 605 (Orthotists and Prosthetists); 701 (Dietitians); 
802 (Dog or Cat Breeders); 1151 (Property Tax Professionals); 
1152 (Property Tax Consultants); 1202 (Industrialized Housing 
and Buildings); 1302 (Air Conditioning and Refrigeration Con-
tractors); 1304 (Service Contract Providers and Administrators); 
1305 (Electricians); 1603 (Barbers and Cosmetologists); 1802 
(Auctioneers); 1901 (Water Well Drillers); 1902 (Water Well 
Pump Installers): 1952 (Code Enforcement Officers); 1953 
(Sanitarians); 1958 (Mold Assessors and Remediators); 2052 
(Combative Sports); 2303 (Vehicle Storage Facilities); 2308 
(Vehicle Towing and Booting); 2309 (Used Automotive Parts 
Recyclers); 2310 (Motor Fuel Metering and Quality); and 2402 
(Transportation Network Companies); and Transportation Code, 
Chapters 551A (Off-Highway Vehicle Training and Safety); and 
662 (Motorcycle Operator Training and Safety). 

In addition, the statutory provisions affected by the proposed 
repeals are those set forth in Texas Occupations Code, Chap-
ters 53, 55, and 108 (Subchapter B); Texas Government Code, 
Chapters 411 (Subchapter F), 551, 552, 656 (Subchapter C), 
661 (Subchapter A), 2001, 2005, 2008, 2009, and 2110; Civil 
Practice and Remedies Code, Chapter 154; and Family Code, 
Chapters 231 and 232. No other statutes, articles, or codes are 
affected by the proposed repeals. 
§60.200. Complaints. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 17, 
2023. 
TRD-202300816 
Della Lindquist 
Interim General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER H. COMPLAINT HANDLING 
16 TAC §§60.200 - 60.204 

STATUTORY AUTHORITY. 
The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
In addition, the proposed rules are proposed under the authority 
of other state laws that apply to state agencies. These laws in-
clude Texas Occupations Code, Chapters 53, 55 and 108 (Sub-
chapter B); Texas Government Code, Chapters 411, 551, 552, 
656 (Subchapter C), 661 (Subchapter A), 2001, 2005, 2008, 
2009, and 2110; Civil Practice and Remedies Code, Chapter 
154; and Family Code, Chapters 231 and 232. 
The statutory provisions affected by the proposed rules are 
those set forth in Texas Occupations Code, Chapter 51, and 
the program statutes for all the Department programs: Agricul-
ture Code, Chapter 301 (Weather Modification and Control); 
Education Code, Chapter 1001 (Driver and Traffic Safety Ed-
ucation); Government Code, Chapters 171 (Court-Ordered 
Programs); and 469 (Elimination of Architectural Barriers); 
Health and Safety Code, Chapters 401, Subchapter M (Laser 
Hair Removal); 754 (Elevators, Escalators, and Related Equip-
ment); and 755 (Boilers); Labor Code, Chapter 91 (Professional 
Employer Organizations); Occupations Code, Chapters 202 
(Podiatrists); 203 (Midwives); 401 (Speech-Language Pathol-
ogists and Audiologists); 402 (Hearing Instrument Fitters and 
Dispensers); 403 (Dyslexia Practitioners and Therapists); 451 
(Athletic Trainers); 455 (Massage Therapy); 506 (Behavioral 
Analysts); 605 (Orthotists and Prosthetists); 701 (Dietitians); 
802 (Dog or Cat Breeders); 1151 (Property Tax Professionals); 
1152 (Property Tax Consultants); 1202 (Industrialized Housing 
and Buildings); 1302 (Air Conditioning and Refrigeration Con-
tractors); 1304 (Service Contract Providers and Administrators); 
1305 (Electricians); 1603 (Barbers and Cosmetologists); 1802 
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(Auctioneers); 1901 (Water Well Drillers); 1902 (Water Well 
Pump Installers): 1952 (Code Enforcement Officers); 1953 
(Sanitarians); 1958 (Mold Assessors and Remediators); 2052 
(Combative Sports); 2303 (Vehicle Storage Facilities); 2308 
(Vehicle Towing and Booting); 2309 (Used Automotive Parts 
Recyclers); 2310 (Motor Fuel Metering and Quality); and 2402 
(Transportation Network Companies); and Transportation Code, 
Chapters 551A (Off-Highway Vehicle Training and Safety); and 
662 (Motorcycle Operator Training and Safety). 
In addition, the statutory provisions affected by the proposed 
rules are those set forth in Texas Occupations Code, Chapters 
53, 55, and 108 (Subchapter B); Texas Government Code, 
Chapters 411 (Subchapter F), 551, 552, 656 (Subchapter C), 
661 (Subchapter A), 2001, 2005, 2008, 2009, and 2110; Civil 
Practice and Remedies Code, Chapter 154; and Family Code, 
Chapters 231 and 232. No other statutes, articles, or codes are 
affected by the proposed rules. 
§60.200. Notice to the Public Regarding Complaints. 

(a) A license holder is required to notify consumers and ser-
vice recipients of the department's name, mailing address, telephone 
number, and website address for purposes of directing complaints to 
the department. 

(b) Unless prescribed otherwise in the statutes or rules govern-
ing a specific program regulated by the commission and the department, 
the notification required under subsection (a) shall be included on: 

(1) a written contract (paper or electronic) for services of a 
license holder; 

(2) a sign prominently displayed in the license holder's 
place of business if consumers or service recipients must visit the 
license holder's place of business for services or products; and 

(3) a bill (paper or electronic) for services provided by a 
license holder. 

(c) The department shall make information available to the 
public describing the procedures for filing complaints with the depart-
ment and for complaint investigation and resolution by the department. 
This information shall be available on the department's website. 

§60.201. Filing a Complaint. 

(a) A complaint against a person who is engaged in an activity 
or business regulated by the department may be submitted in a form 
and manner prescribed by the department. A person filing a complaint 
is encouraged to file the complaint online on the department's website. 

(b) A complaint must be filed within two years of the event 
giving rise to the complaint. Complaints filed after the two-year period 
may be investigated at the discretion of the director of enforcement. 

(c) Pursuant to Texas Occupations Code §51.252, the depart-
ment may accept a complaint that lacks sufficient information to iden-
tify the source or the name of the person who filed the complaint; how-
ever, the department is not required to investigate these anonymous 
complaints. The department may investigate anonymous complaints 
at its discretion. 

§60.202. Investigation and Priority of Complaints. 

(a) The department shall maintain a system to promptly and 
efficiently act on complaints filed with the department as provided by 
Texas Occupations Code §51.252. 

(b) The department shall assign priorities and investigate com-
plaints based on risk to the public of the conduct alleged in the com-
plaint as provided by Texas Occupations Code §51.2521. 

(c) If the department determines at any time that an allegation 
made or formal complaint submitted by a person is inappropriate or 
without merit, the department shall dismiss the complaint. 

§60.203. Cooperation with Investigation of Complaints. 

(a) A license holder or other person must cooperate in an in-
vestigation of a complaint conducted by a department employee or des-
ignated representative of the department (designated representative). 

(b) A license holder or other person must make available to the 
department employee or designated representative all records, notices, 
and other documents requested by the department employee or desig-
nated representative. 

(c) A license holder or other person is prohibited from: 

(1) avoiding, refusing to permit, or failing to cooperate in 
an investigation conducted by a department employee or designated 
representative; 

(2) interfering with an investigation conducted by a depart-
ment employee or designated representative; or 

(3) threatening or intimidating a department employee or 
designated representative in connection with an investigation. 

§60.204. Status and Confidentiality of Complaints. 

(a) The department shall periodically notify the complaint par-
ties of the status of the complaint until final disposition unless the notice 
would jeopardize an investigation. 

(b) The department shall maintain the confidentiality of com-
plaint and disciplinary information as provided by Texas Occupations 
Code §51.254, any specific program statute, or other applicable law. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 17, 
2023. 
TRD-202300815 
Della Lindquist 
Interim General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER I. CONTESTED CASES 
16 TAC §§60.300 - 60.302, 60.304, 60.305, 60.307 - 60.312 

STATUTORY AUTHORITY. 
The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
In addition, the proposed rules are proposed under the authority 
of other state laws that apply to state agencies. These laws in-
clude Texas Occupations Code, Chapters 53, 55 and 108 (Sub-
chapter B); Texas Government Code, Chapters 411, 551, 552, 
656 (Subchapter C), 661 (Subchapter A), 2001, 2005, 2008, 
2009, and 2110; Civil Practice and Remedies Code, Chapter 
154; and Family Code, Chapters 231 and 232. 
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The statutory provisions affected by the proposed rules are 
those set forth in Texas Occupations Code, Chapter 51, and 
the program statutes for all the Department programs: Agricul-
ture Code, Chapter 301 (Weather Modification and Control); 
Education Code, Chapter 1001 (Driver and Traffic Safety Ed-
ucation); Government Code, Chapters 171 (Court-Ordered 
Programs); and 469 (Elimination of Architectural Barriers); 
Health and Safety Code, Chapters 401, Subchapter M (Laser 
Hair Removal); 754 (Elevators, Escalators, and Related Equip-
ment); and 755 (Boilers); Labor Code, Chapter 91 (Professional 
Employer Organizations); Occupations Code, Chapters 202 
(Podiatrists); 203 (Midwives); 401 (Speech-Language Pathol-
ogists and Audiologists); 402 (Hearing Instrument Fitters and 
Dispensers); 403 (Dyslexia Practitioners and Therapists); 451 
(Athletic Trainers); 455 (Massage Therapy); 506 (Behavioral 
Analysts); 605 (Orthotists and Prosthetists); 701 (Dietitians); 
802 (Dog or Cat Breeders); 1151 (Property Tax Professionals); 
1152 (Property Tax Consultants); 1202 (Industrialized Housing 
and Buildings); 1302 (Air Conditioning and Refrigeration Con-
tractors); 1304 (Service Contract Providers and Administrators); 
1305 (Electricians); 1603 (Barbers and Cosmetologists); 1802 
(Auctioneers); 1901 (Water Well Drillers); 1902 (Water Well 
Pump Installers): 1952 (Code Enforcement Officers); 1953 
(Sanitarians); 1958 (Mold Assessors and Remediators); 2052 
(Combative Sports); 2303 (Vehicle Storage Facilities); 2308 
(Vehicle Towing and Booting); 2309 (Used Automotive Parts 
Recyclers); 2310 (Motor Fuel Metering and Quality); and 2402 
(Transportation Network Companies); and Transportation Code, 
Chapters 551A (Off-Highway Vehicle Training and Safety); and 
662 (Motorcycle Operator Training and Safety). 
In addition, the statutory provisions affected by the proposed 
rules are those set forth in Texas Occupations Code, Chapters 
53, 55, and 108 (Subchapter B); Texas Government Code, 
Chapters 411 (Subchapter F), 551, 552, 656 (Subchapter C), 
661 (Subchapter A), 2001, 2005, 2008, 2009, and 2110; Civil 
Practice and Remedies Code, Chapter 154; and Family Code, 
Chapters 231 and 232. No other statutes, articles, or codes are 
affected by the proposed rules. 
§60.300. Purpose and Scope. 

(a) Unless otherwise provided by [the] Texas Occupations 
Code, Chapter 51; by the Administrative Procedure Act (APA), Texas 
Government Code, Chapter 2001; by the rules of the State Office 
of Administrative Hearings (SOAH), 1 TAC Chapter 155; by other 
law; or by the provisions of this chapter, this subchapter governs the 
institution, conduct, and determination of all contested cases under the 
APA. 

(b) SOAH acquires jurisdiction over a contested case at certain 
stages of the adjudicative matter, as prescribed under the APA. SOAH's 
rules of procedure, 1 TAC Chapter 155, govern during the period when 
SOAH has jurisdiction over the contested case. 

(c) In the case of a conflict between SOAH's rules of procedure 
and the rules in this subchapter, SOAH's rules of procedure control for 
the time period starting after the Request to Docket Case form has been 
filed and concluding after the final amendments or corrections to the 
proposal for decision have been filed. 

(d) The rules in this subchapter shall not be construed so as to 
enlarge, diminish, modify, or otherwise alter the jurisdiction, powers, 
or authority of the commission, the executive director, or the substan-
tive rights of any person or agency. 

§60.301. Notice of Alleged Violation; Notice of Continued License 
Restrictions. 

(a) The department shall send a written notice of alleged vio-
lation if the department: 

(1) seeks an enforcement action against a person for an al-
leged violation of the statutes and rules of the department or its pro-
grams; or 

(2) proposes to revoke a person's license or deny a license 
renewal application based on criminal history. 

(b) The department shall send a written notice of continued li-
cense restrictions if the department proposes to continue the restrictions 
on a person's license pursuant to Texas Occupations Code §51.358(c) 
and (d). 

(c) The department shall send the notices under subsections (a) 
and (b) by certified mail with electronic return receipt. 

(d) Any notice or document served upon a person is prima fa-
cie evidence of receipt if it is directed to the person's last known com-
plete, correct address as shown by the department's records. This pre-
sumption is rebuttable. Failure to claim properly addressed certified or 
registered mail will not support a finding of non-delivery. 

(e) Within twenty days after receiving a notice of alleged vio-
lation or notice of continued license restrictions, the person may either: 
accept the department's determination and recommended administra-
tive penalty, sanction, or both; or make a written request for a hearing 
on the department's determination. There is a rebuttable presumption 
that notice is received three days after the notice was mailed. 

(f) If the person accepts the department's determination, the 
department and the person shall enter into an agreement as prescribed 
under §60.304. If a timely written request for a hearing is made, the 
department shall refer the department's determination to SOAH for a 
hearing. 

(g) If the person fails to accept the department's determination 
or fails to request a hearing, the department may propose entry of a de-
fault order against the person, unless otherwise provided by applicable 
law. 

(1) The department may present to the commission or the 
executive director a proposed default order containing findings of fact 
and conclusions of law. 

(2) The department shall send the person a notice of the 
proposed default order with the deadline after which the default order 
may be signed. 

(3) The commission or executive director shall sign the de-
fault order unless, by the deadline in paragraph (2), the person: 

(A) accepts the department's determination and enters 
into an agreement as prescribed under §60.304; or 

(B) makes a written request for a hearing on the depart-
ment's determination, in which case the department shall refer its de-
termination to SOAH for a hearing. 

§60.302. Notice of Proposed Denial. 

(a) The department shall send a written notice of proposed de-
nial if the department proposes: 

(1) to deny an initial license application; or 

(2) to deny a person an opportunity to take an examination. 

(b) The department shall send the notice of proposed denial 
under subsection (a) by certified mail with electronic return receipt. 

(c) Any notice or document served upon a person is prima fa-
cie evidence of receipt if it is directed to the person's last known com-
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plete, correct address as shown by the department's records. This pre-
sumption is rebuttable. Failure to claim properly addressed certified or 
registered mail will not support a finding of non-delivery. 

(d) After receiving a notice of proposed denial, the person 
must request a hearing in writing within twenty days of receipt of 
the notice or forfeit the right to a hearing, unless otherwise provided 
by applicable law. There is a rebuttable presumption that notice is 
received three days after the notice was mailed. 

(e) If a timely written request is made, the department shall 
refer the proposed denial to SOAH for a hearing. If a timely written 
request is not made, the proposed denial is final. 

§60.304. Disposition by Agreement. 
(a) Disposition by agreement of any contested case may be 

made by stipulation, agreed settlement, or consent order, unless pre-
cluded by law. 

(b) The commission may designate its presiding officer 
[chairperson] or the executive director to adopt or reject stipulations, 
settlement agreements, or consent orders. 

(c) Parties agreeing to disposition by agreement shall prepare 
written stipulations, consent order, or settlement agreement, containing 
proposed findings of fact and conclusions of law, which shall be signed 
by all the agreeing parties and their designated representatives. 

(d) Upon receipt of the written stipulations, consent order, or 
settlement agreement the executive director or the commission may: 

(1) adopt the written stipulations, consent order, or settle-
ment agreement and issue a final order; 

(2) reject the written stipulations, consent order, or settle-
ment agreement and remand the contested case for a hearing before 
SOAH; 

(3) reject the written stipulations, consent order, or settle-
ment agreement and order further investigation by the department; or 

(4) take such other action as the executive director or the 
commission find just. 

§60.305. Contested Case Hearings at SOAH [Place and Nature of 
Hearings]. 

(a) Contested case hearings at SOAH are governed by Texas 
Government Code, Chapter 2001 and the SOAH rules under 1 TAC 
Chapter 155. 

(b) Every effort shall be made to conduct administrative hear-
ings in person in Austin, Texas, or virtually by telephone or videocon-
ference, to achieve the department's mission to ensure effective and 
economical use of public resources while adhering to the provisions of 
1 TAC §155.403. 

§60.307. Costs Associated with a Contested Case. [Hearing Costs.] 
(a) The costs related to making a record of the SOAH con-

tested case proceeding, including the hearing record, transcripts, and 
court reporters, [Costs associated with the contested case hearing 
before SOAH] shall be determined according to the rules in 1 TAC 
§155.423 [unless determined in accordance with subsection (b)]. 

(b) Pursuant to Texas Government Code §2001.059, on [On] 
the written request by a party to a case [or on request of the ALJ], a 
written transcript of all or part of the proceedings shall be prepared. The 
cost of the transcript is borne by the requesting party. This subsection 
[section] does not preclude the parties from agreeing to share the costs 
associated with the preparation of a transcript. [If only the ALJ requests 
a transcript, costs will be assessed to the respondent(s) or applicant(s), 
as appropriate.] 

(c) For all other costs associated with the contested case, each 
party shall be responsible for its own costs, unless otherwise deter-
mined by law or rules or agreed upon by the parties in writing. 

§60.308. Proposals for Decision. 

(a) Proposed decisions for contested cases issued by a SOAH 
ALJ shall be brought before the commission for decision, in accordance 
with the APA. 

(b) A party may only present the sworn testimony and the 
information provided during the SOAH hearing or admitted into the 
SOAH record, including filings of the parties, exceptions, dispositions, 
and the responses. No new testimony, witnesses, or information 
shall be allowed after SOAH submits the case to the commission for 
consideration. 

§60.309. Motion for Rehearing. 

(a) A person may submit a motion for rehearing to reconsider 
a decision of the commission in a contested case or reconsider a default 
order entered by the executive director. 

(b) A motion for rehearing must identify with particularity 
findings of fact or conclusions of law that are the subject of the 
complaint and any evidentiary or legal ruling claimed to be erroneous. 
The motion must also state the legal and factual basis for the claimed 
error. 

(c) A motion for rehearing shall be filed and handled in accor-
dance with Texas Government Code, Chapter 2001, Subchapter F. 

(d) The commission or the executive director may rule on a 
motion for rehearing. 

§60.310. Final Orders. 

(a) A decision or order in a contested case shall be in writing 
and shall be signed by the commission, the executive director, or both, 
as applicable. 

(b) A decision or order in a contested case is final in accor-
dance with Texas Government Code §2001.144. [A party who appeals 
a final decision in a contested case must pay all costs for the preparation 
of the original or a certified copy of the record of the agency proceed-
ing that is required to be transmitted to the reviewing court.] 

§60.311. Appeal of Final Order. 

(a) An appeal of a final decision or order in a contested case 
shall be filed and handled in accordance with Texas Government Code, 
Chapter 2001, Subchapter G. 

(b) A party who appeals a final decision or order in a contested 
case must pay all costs for the preparation of the original or a certified 
copy of the record of the agency proceeding that is required to be trans-
mitted to the reviewing court. 

§60.312. Corrected Orders. 

The executive director may enter a corrected order to correct a clerical 
mistake in an order of the commission. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 17, 
2023. 
TRD-202300813 
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Della Lindquist 
Interim General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER I. CONTESTED CASES 
16 TAC §60.306, §60.311 

The proposed repeals are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
In addition, the proposed repeals are proposed under the au-
thority of other state laws that apply to state agencies. These 
laws include Texas Occupations Code, Chapters 53, 55 and 108 
(Subchapter B); Texas Government Code, Chapters 411, 551, 
552, 656 (Subchapter C), 661 (Subchapter A), 2001, 2005, 2008, 
2009, and 2110; Civil Practice and Remedies Code, Chapter 
154; and Family Code, Chapters 231 and 232. 
The statutory provisions affected by the proposed repeals 
are those set forth in Texas Occupations Code, Chapter 51, 
and the program statutes for all the Department programs: 
Agriculture Code, Chapter 301 (Weather Modification and Con-
trol); Education Code, Chapter 1001 (Driver and Traffic Safety 
Education); Government Code, Chapters 171 (Court-Ordered 
Programs); and 469 (Elimination of Architectural Barriers); 
Health and Safety Code, Chapters 401, Subchapter M (Laser 
Hair Removal); 754 (Elevators, Escalators, and Related Equip-
ment); and 755 (Boilers); Labor Code, Chapter 91 (Professional 
Employer Organizations); Occupations Code, Chapters 202 
(Podiatrists); 203 (Midwives); 401 (Speech-Language Pathol-
ogists and Audiologists); 402 (Hearing Instrument Fitters and 
Dispensers); 403 (Dyslexia Practitioners and Therapists); 451 
(Athletic Trainers); 455 (Massage Therapy); 506 (Behavioral 
Analysts); 605 (Orthotists and Prosthetists); 701 (Dietitians); 
802 (Dog or Cat Breeders); 1151 (Property Tax Professionals); 
1152 (Property Tax Consultants); 1202 (Industrialized Housing 
and Buildings); 1302 (Air Conditioning and Refrigeration Con-
tractors); 1304 (Service Contract Providers and Administrators); 
1305 (Electricians); 1603 (Barbers and Cosmetologists); 1802 
(Auctioneers); 1901 (Water Well Drillers); 1902 (Water Well 
Pump Installers): 1952 (Code Enforcement Officers); 1953 
(Sanitarians); 1958 (Mold Assessors and Remediators); 2052 
(Combative Sports); 2303 (Vehicle Storage Facilities); 2308 
(Vehicle Towing and Booting); 2309 (Used Automotive Parts 
Recyclers); 2310 (Motor Fuel Metering and Quality); and 2402 
(Transportation Network Companies); and Transportation Code, 
Chapters 551A (Off-Highway Vehicle Training and Safety); and 
662 (Motorcycle Operator Training and Safety). 
In addition, the statutory provisions affected by the proposed 
repeals are those set forth in Texas Occupations Code, Chap-
ters 53, 55, and 108 (Subchapter B); Texas Government Code, 
Chapters 411 (Subchapter F), 551, 552, 656 (Subchapter C), 
661 (Subchapter A), 2001, 2005, 2008, 2009, and 2110; Civil 
Practice and Remedies Code, Chapter 154; and Family Code, 
Chapters 231 and 232. No other statutes, articles, or codes are 
affected by the proposed repeals. 
§60.306. Request for Hearing and Defaults. 

§60.311. Corrected Orders. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 17, 
2023. 
TRD-202300817 
Della Lindquist 
Interim General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER J. MEDIATION FOR 
CONTESTED CASES 
16 TAC §§60.400 - 60.406, 60.408, 60.409 

STATUTORY AUTHORITY. 
The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
In addition, the proposed rules are proposed under the authority 
of other state laws that apply to state agencies. These laws in-
clude Texas Occupations Code, Chapters 53, 55 and 108 (Sub-
chapter B); Texas Government Code, Chapters 411, 551, 552, 
656 (Subchapter C), 661 (Subchapter A), 2001, 2005, 2008, 
2009, and 2110; Civil Practice and Remedies Code, Chapter 
154; and Family Code, Chapters 231 and 232. 
The statutory provisions affected by the proposed rules are 
those set forth in Texas Occupations Code, Chapter 51, and 
the program statutes for all the Department programs: Agricul-
ture Code, Chapter 301 (Weather Modification and Control); 
Education Code, Chapter 1001 (Driver and Traffic Safety Ed-
ucation); Government Code, Chapters 171 (Court-Ordered 
Programs); and 469 (Elimination of Architectural Barriers); 
Health and Safety Code, Chapters 401, Subchapter M (Laser 
Hair Removal); 754 (Elevators, Escalators, and Related Equip-
ment); and 755 (Boilers); Labor Code, Chapter 91 (Professional 
Employer Organizations); Occupations Code, Chapters 202 
(Podiatrists); 203 (Midwives); 401 (Speech-Language Pathol-
ogists and Audiologists); 402 (Hearing Instrument Fitters and 
Dispensers); 403 (Dyslexia Practitioners and Therapists); 451 
(Athletic Trainers); 455 (Massage Therapy); 506 (Behavioral 
Analysts); 605 (Orthotists and Prosthetists); 701 (Dietitians); 
802 (Dog or Cat Breeders); 1151 (Property Tax Professionals); 
1152 (Property Tax Consultants); 1202 (Industrialized Housing 
and Buildings); 1302 (Air Conditioning and Refrigeration Con-
tractors); 1304 (Service Contract Providers and Administrators); 
1305 (Electricians); 1603 (Barbers and Cosmetologists); 1802 
(Auctioneers); 1901 (Water Well Drillers); 1902 (Water Well 
Pump Installers): 1952 (Code Enforcement Officers); 1953 
(Sanitarians); 1958 (Mold Assessors and Remediators); 2052 
(Combative Sports); 2303 (Vehicle Storage Facilities); 2308 
(Vehicle Towing and Booting); 2309 (Used Automotive Parts 
Recyclers); 2310 (Motor Fuel Metering and Quality); and 2402 
(Transportation Network Companies); and Transportation Code, 
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Chapters 551A (Off-Highway Vehicle Training and Safety); and 
662 (Motorcycle Operator Training and Safety). 
In addition, the statutory provisions affected by the proposed 
rules are those set forth in Texas Occupations Code, Chapters 
53, 55, and 108 (Subchapter B); Texas Government Code, 
Chapters 411 (Subchapter F), 551, 552, 656 (Subchapter C), 
661 (Subchapter A), 2001, 2005, 2008, 2009, and 2110; Civil 
Practice and Remedies Code, Chapter 154; and Family Code, 
Chapters 231 and 232. No other statutes, articles, or codes are 
affected by the proposed rules. 
§60.400. Alternative Dispute Resolution Procedures-- Mediation. 

(a) Pursuant to Texas Occupations Code §51.208 and Texas 
Government Code Chapter 2009, this subchapter establishes the alter-
native dispute resolution (ADR) procedures for the voluntary settle-
ment of contested cases through the facilitation of an impartial third 
party. Mediation is the ADR process used by the department. 

(b) In addition to the procedures under Subchapter I [§60.304 
of this chapter], the department may use [Department uses] mediation 
and the procedures under this subchapter [as an alternative method] for 
resolving contested cases. 

(c) The procedures in this subchapter are consistent with Texas 
Government Code, Chapters 2001 and 2009; Texas Civil Practice and 
Remedies Code, Chapter 154; and the model guidelines for the use of 
ADR by state agencies developed by SOAH. 

§60.401. Referral of Contested Matter for Mediation. 
The department's director of enforcement [Department's Director of 
Enforcement], on behalf of the department [Department], may seek 
to resolve a contested matter through mediation involving all parties, 
and if so, shall refer the matter for mediation in accordance with this 
subchapter. 

§60.402. Appointment of the Mediator; Mediation Costs. 
(a) For each contested matter referred for mediation, the ADR 

Administrator, as defined under §60.10, shall either: 

(1) preside over the mediation proceeding as the mediator; 
or[,] 

(2) appoint one of the following individuals to serve as the 
mediator: 

(A) a department employee; [assign a Departmental 
mediator,] 

(B) [(3)] an employee [appoint a mediator] from an-
other Texas state agency;[,] or 

(C) [(4)] a person in the mediation profession who is not 
a Texas state employee (private mediator) [appoint a private mediator]. 

(b) A private mediator may be appointed provided that: 

(1) the parties unanimously agree to use a private mediator; 

(2) the parties unanimously agree to the selection of the 
person to serve as the private mediator; and 

(3) the private mediator agrees to be subject to the direction 
of the ADR Administrator and to all time limits imposed by the ADR 
Administrator, statute or regulation. 

(c) If a private mediator or an employee [a mediator] from an-
other Texas state agency is appointed to serve as the mediator [used], 
the costs for the services of that mediator shall be apportioned equally 
among the parties, unless otherwise agreed upon by the parties, and 
shall be paid directly to the private mediator or the other Texas state 
agency. 

(d) Unless the parties agree otherwise in writing, each party 
shall be responsible for its own costs incurred in connection with the 
mediation, including without limitation, costs of document reproduc-
tion, attorney's fees, consultant fees and expert fees. 

(e) The ADR Administrator may assign a substitute or addi-
tional mediator to a proceeding as the ADR Administrator deems nec-
essary. 

§60.403. Qualifications, Standards, and Role of the Mediator 
[Qualifications of Mediators]. 

(a) A mediator [All mediators] must have completed a mini-
mum of 40 hours of Texas mediation training as prescribed under Texas 
Civil Practices and Remedies Code §154.052[, Chapter 154]. 

(b) A mediator [All mediators] shall subscribe to the ethical 
guidelines for mediators adopted by the ADR Section of the State Bar 
of Texas. 

(c) A mediator shall preside over and facilitate the mediation 
of a contested matter. The mediator shall encourage and assist the par-
ties in reaching a settlement, but may not compel or coerce the parties 
to enter into a settlement agreement. The mediator is not a decision-
maker in the contested matter. 

(d) Unless expressly authorized by the disclosing party, the 
mediator may not disclose to either party information given in con-
fidence by the other. The mediator shall at all times maintain confiden-
tiality with respect to communications relating to the subject matter of 
the dispute. 

§60.404. Disqualification of the Mediator. [Disqualifications of Me-
diators.] 

(a) If the mediator is a SOAH ALJ, that person will not be 
permitted to [also] sit as the ALJ for the case if the contested matter 
goes to hearing. 

(b) If the mediator is an employee of the department 
[Department] and the dispute does not settle, that mediator will not 
have any further contact or involvement concerning the contested 
matter. 

§60.405. Qualified Immunity of the Mediator. 
The mediator shall have the qualified immunity prescribed by the Texas 
Civil Practice and Remedies Code[,] §154.055, if applicable. 

§60.406. Commencement of Mediation. 
(a) Mediation may begin, at the discretion of the director of 

enforcement [Director of Enforcement], any time [anytime] after the 
department [Department] anticipates initiation of an adverse action 
against a person [an applicant or respondent]. 

(b) The department [Department] may issue a notice of medi-
ation [Notice of Mediation] along with a notice of alleged violation, 
[Notice of Alleged Violation or with] a notice of continued license re-
strictions, or a notice of a proposed denial, as described under Sub-
chapter I [of licensure or opportunity to take an examination]. 

(c) Prior to the submission of a Request for Docket Case form 
to SOAH, and with agreement of all parties, the ADR Administrator 
may schedule mediation upon any party's request. 

(d) [(b)] After a Request for Docket Case form has been sub-
mitted to SOAH, the contested case is subject to SOAH's procedures 
under 1 TAC Chapter 155, and it is at the discretion of the ALJ whether 
mediation may apply or may continue to apply to a contested case. 

§60.408. Agreements. 
(a) All agreements between or among parties that are reached 

as a result of mediation must be committed to writing and the terms 
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of the agreement will be incorporated in an order that is subject to ap-
proval by the commission or the executive director [Executive Director 
or Commission]. 

(b) A final written agreement to which the department 
[Department] is a signatory that is reached as a result of the mediation 
is subject to or excepted from required disclosure in accordance with 
Texas Government Code, Chapter 552. 

§60.409. Confidentiality. 
(a) Except as provided in subsections (c) and (d), a communi-

cation relating to the subject matter made by a participant in mediation, 
whether before or after the institution of formal mediation proceedings, 
is confidential, is not subject to disclosure, and may not be used as evi-
dence against the participant in any separate legal [further] proceeding. 

(b) Any notes or records made regarding a mediation are con-
fidential, and participants, including the mediator, may not be required 
to testify in any separate legal proceeding [proceedings] relating to or 
arising out of the matter in dispute or be subject to process requiring 
disclosure of confidential information or data relating to or arising out 
of the matter in dispute. 

(c) An oral communication or written material used in or made 
a part of a mediation process is admissible or discoverable only if it is 
admissible or discoverable independent of the mediation. 

(d) If this section conflicts with other legal requirements for 
disclosure of communications or materials in a separate legal proceed-
ing, the issue of confidentiality may be presented to the judge in that 
proceeding to determine, in camera, whether the facts, circumstances, 
and context of the communications or materials sought to be disclosed 
warrant a protective order or whether the communications or materials 
are subject to disclosure. 

(e) All communications in the mediation between parties and 
between each party and the mediator are confidential. No shared in-
formation will be given to the other party unless the party sharing the 
information explicitly gives the mediator permission to do so. Mate-
rial provided to the mediator will not be provided to other parties and 
will not be filed or become part of the contested case record. All notes 
taken during the mediation conference will be destroyed at the end of 
the process. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 17, 
2023. 
TRD-202300814 
Della Lindquist 
Interim General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 74. CURRICULUM REQUIRE-
MENTS 
SUBCHAPTER A. REQUIRED CURRICULUM 

19 TAC §74.5 

The State Board of Education (SBOE) proposes an amendment 
to §74.5, concerning the academic achievement record. The 
proposed amendment would add a new requirement that a stu-
dent who earns a diploma by satisfying the requirements of the 
Texas First Early High School Completion Program must have 
successful completion of the program indicated on the academic 
achievement record, or transcript. 
BACKGROUND INFORMATION AND JUSTIFICATION: The 
87th Texas Legislature, Regular Session, 2021, passed Senate 
Bill 1888, adding new Texas Education Code, §28.0253, to 
establish the Texas First Early High School Completion Pro-
gram. The Texas Education Agency (TEA), in coordination with 
the Texas Higher Education Coordinating Board, is required 
to establish the program to allow public high school students 
who demonstrate early readiness for college to graduate early 
from high school. A student is entitled to early high school 
graduation under the Texas First Early High School Completion 
Program if the student meets the criteria established by rule by 
the Texas Higher Education Coordinating Board. Additionally, 
students who graduate under the program are considered to 
have earned the distinguished level of achievement and are 
eligible to receive a scholarship at participating institutions of 
higher education. The proposed amendment would require 
school districts and open-enrollment charter schools to indicate 
on a student's transcript completion of the Texas First Early 
High School Completion Program. 
The SBOE approved the proposed amendment for first reading 
and filing authorization at its February 3, 2023 meeting. 
FISCAL IMPACT: Monica Martinez, associate commissioner for 
standards and programs, has determined that for the first five 
years the proposal is in effect, there are no additional costs to 
state government. There may be costs to school districts and 
charter schools associated with required updates to local stu-
dent information systems in order to implement the requirements 
of statute. These may include the need for professional develop-
ment and amendments to district-developed databases. Since 
the design and format of and data collection for the academic 
achievement record (high school transcript) are made at the lo-
cal district level, it is difficult to estimate the fiscal impact on any 
given district. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas 
Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a 
Government Growth Impact Statement assessment for this 
proposed rulemaking. During the first five years the proposed 
rulemaking would be in effect, it would expand an existing 
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regulation by requiring school districts and charter schools to 
report a student's early high school graduation via the Texas 
First Early High School Graduation Program on the academic 
achievement record. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has 
determined that for each year of the first five years the proposal is 
in effect, the public benefit anticipated as a result of enforcing the 
proposal would be improved documentation of requirements on 
the academic achievement record and the ability to more effec-
tively transmit that information between school districts and in-
stitutions of higher education. There is no anticipated economic 
cost to persons who are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins March 3, 2023, and ends at 5:00 p.m. on April 
7, 2023. A form for submitting public comments is available on 
the TEA website at https://tea.texas.gov/About_TEA/Laws_an-
d_Rules/SBOE_Rules_(TAC)/Proposed_State_Board_of_Edu-
cation_Rules/. The SBOE will take registered oral and written 
comments on the proposal at the appropriate committee meet-
ing in April 2023 in accordance with the SBOE board operating 
policies and procedures. A request for a public hearing on the 
proposal submitted under the Administrative Procedure Act 
must be received by the commissioner of education not more 
than 14 calendar days after notice of the proposal has been 
published in the Texas Register on March 3, 2023. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §7.102(c)(13), which requires the 
State Board of Education to adopt transcript forms and standards 
for differentiating high school performance for purposes of re-
porting academic achievement under TEC, §28.025. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §7.102(c)(13). 
§74.5. Academic Achievement Record (Transcript). 

(a) The commissioner of education shall develop and distrib-
ute to each school district and institution of higher education the state 
guidelines for a common academic achievement record and coding sys-
tem for courses and instructions for recording information on the aca-
demic achievement record. Each school district must use the coding 
system provided by the commissioner. 

(b) Following guidelines developed by the commissioner, 
each school district must use an academic achievement record (tran-
script) form that includes the following: 

(1) student demographics; 

(2) school data; 

(3) student data; and 

(4) the record of courses and credits earned. 

(c) The academic achievement record shall serve as the aca-
demic record for each student and must be maintained permanently 
by the district. Each district must ensure that copies of the record are 
made available for a student transferring from one district to another. 
To ensure appropriate placement of a transfer student, a district must 
respond promptly to each request for student records from a receiving 
school district. 

(d) Any credit earned by a student must be recorded on the aca-
demic achievement record, regardless of when the credit was earned. 

(e) A student who completes high school graduation require-
ments shall have attached to the academic achievement record a seal 
approved by the State Board of Education. 

(f) A student who completes the requirements for an endorse-
ment shall have the endorsement clearly indicated on the academic 
achievement record. 

(g) A student who earns a performance acknowledgment shall 
have the performance acknowledgment clearly indicated on the aca-
demic achievement record. 

(h) A student who earns the distinguished level of achievement 
shall have the distinguished level of achievement clearly indicated on 
the academic achievement record. 

(i) A student who demonstrates proficiency in speech as spec-
ified in §74.11(a)(3) of this title (relating to High School Graduation 
Requirements) shall have completion of the speech requirement clearly 
indicated on the academic achievement record. 

(j) A student who completes the required instruction in car-
diopulmonary resuscitation (CPR) as specified in §74.38 of this title 
(relating to Requirements for Instruction in Cardiopulmonary Resus-
citation (CPR)) in Grade 9, 10, 11, or 12 shall have completion of the 
CPR instruction clearly indicated on the academic achievement record. 

(k) A student who completes the required instruction on proper 
interaction with peace officers shall have completion of the instruction 
clearly indicated on the academic achievement record. 

(l) A student who completes and submits a free application for 
federal student aid (FAFSA) or a Texas application for state financial 
aid (TASFA) or submits the Texas Education Agency-approved opt-out 
form shall have the completion of the financial aid application require-
ment clearly indicated on the academic achievement record. 

(m) A student who satisfies a languages other than English 
graduation credit requirement by successfully completing a dual lan-
guage immersion program at an elementary school in accordance with 
§74.12(b)(5)(F) of this title (relating to Foundation High School Pro-
gram) shall have the credit clearly indicated on the academic achieve-
ment record. 

(n) A student who earns a high school diploma by satisfying 
the requirements of the Texas First Early High School Completion Pro-
gram in accordance with Chapter 21, Subchapter D, of this title (relat-
ing to the Texas First Early High School Completion Program) shall 
have completion of the program and the distinguished level of achieve-
ment clearly indicated on the academic achievement record. 

(o) [(n)] A student who completes all graduation requirements 
except for required end-of-course assessment instruments may be is-
sued a certificate of coursework completion. The academic achieve-
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ment record will include a notation of the date such a certificate was 
issued to the student. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 17, 
2023. 
TRD-202300804 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 23. TEXAS REAL ESTATE 
COMMISSION 

CHAPTER 535. GENERAL PROVISIONS 
The Texas Real Estate Commission (TREC) proposes amend-
ments to 22 TAC §§535.1, 535.3 - 535.5, 535.20, 535.31, 
535.33, 535.34, 535.43, 535.45, 535.50 - 535.53, 535.57, 
535.58, 535.60, 535.61, 535.63 - 535.67, 535.71, 535.72, 
535.74, 535.75, 535.82, 535.121, 535.122, 535.133, 535.141, 
535.147, 535.148, 535.208 - 535.210, 535.213, 535.214, 
535.218 - 535.220, 535.224, 535.400 - 535.405 and new 
535.120 in Chapter 535, General Provisions. First, the pro-
posed changes to §535.64 streamline the rule and modify 
two of qualifying course approval forms that are adopted by 
reference. Although the proposed changes remove the specific 
topics and units listed in the rule itself, those topics and units 
will continue to be listed in the forms adopted by reference. 
The proposed changes to the agency's Real Estate Brokerage 
course approval form are being made to better address the 
broker-agent relationship and associated responsibilities. The 
proposed changes to the Property Management course outline 
(being renamed Residential Property Management) are made 
to more accurately reflect the agency's jurisdiction and ensure 
relevancy. These course approval form revisions were recom-
mended by the Education Standards Advisory Committee. 
Next, the proposed changes to §535.218(f) serve to extend the 
amount of time an instructor of a ride-along inspection course 
can provide a certificate of course completion to receive contin-
uing education credit. Now, such instructors can provide doc-
umentation within the instructor's current license period for a 
course taught within that same term. The proposed changes 
were recommended by the Texas Real Estate Inspector Com-
mittee. 
The remainder of the proposed amendments to Chapter 535 are 
made as a result of the Commission's quadrennial rule review. 
The proposed changes update terminology for consistency and 
clarity throughout the chapter. Additionally, the following pro-
posed changes are being made: 
- Subsections (a) of 22 TAC §§535.51, 535.208, and 535.400 are 
being amended to correct a typographical error in the subsection. 

- In 22 TAC §535.52(b)(4), the term "denial" is added to better 
reflect current agency practice. 
- The proposed change in subsection (j)(1) of §535.65 is made 
to account for the agency's updated education reporting system, 
whereby providers can post course credit on behalf of certain 
students. 
- The proposed changes to 22 TAC §535.57 are being made to 
better reflect current contractual provisions. 
- In 22 TAC §535.58 and §535.133, proposed changes are made 
to remove references to residency requirements, which were re-
moved from Chapter 1101, Texas Occupations Code, as a result 
of the agency's most recent Sunset review. 
- The proposed removal of the venue provision in subsections 
(j)(2) of 22 TAC §535.61, (b)(5) of §535.67, and (e)(2) of §535.71 
is made to be consistent with current State Office of Administra-
tive Hearing processes. 
- The proposed changes to 22 TAC §§535.63, 535.72, 535.74, 
535.214, and 535.218 are being made to reflect the fact that in 
2021, a new eight-hour non-elective course--the Inspector Legal 
and Ethics and Standards of Practice Review--replaced the two 
four-hour courses in 2021. 
- The proposed changes to 22 TAC §535.213 are also being 
made to streamline the rule. The topics and units will continue 
to be listed in the forms adopted by reference. 
- The proposed additions to 22 TAC §535.65 are being made to 
clarify the timing requirements for execution of pre-enrollment 
agreements and certain distance education delivery require-
ments for providers. The proposed change to subsection (i)(2) 
corrects a rule reference. 
- The proposed change in 22 TAC §535.66(c)(1) is made to re-
flect current course approval practice by the Texas Higher Edu-
cation Coordinating Board. 
- In 22 TAC §535.67(c) and (d), the time period is being proposed 
to change from 15 to 14 days to be more consistent with other 
similar rules. 
- The proposed removal of the term "author" in 22 TAC 
§535.72(h)(1)(B) is being made because the agency is the 
author of these courses. 
- The proposed changes to 22 TAC §535.75(d) clarify that a 
provider is not prohibited from providing a course completion cer-
tificate to a student. 
- Proposed new 22 TAC §535.120 makes clear that a license 
holder cannot engage in real estate brokerage activity while on 
inactive status. Although this is currently prohibited by statute, 
there was no corresponding, discrete rule. 
- The proposed changes to §535.141 are made to better track 
Chapter 1101, Occupations Code, and to better reflect the po-
tential for consumer harm. The proposed change in now sub-
section (c)(2)(D) corrects a rule reference. Finally, subsection 
(i) is removed to more appropriately reflect agency practice and 
jurisdiction. 
- Subsections (f) and (g) of 22 TAC §535.148, as well as the form 
adopted by reference, are amended to reflect updated terminol-
ogy used by the Texas Department of Licensing and Regulation. 
- The proposed repeal of certain language in §535.209 and 
§535.213 reflects the expiration of those sections by rule. 
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- The proposed repeal of subsection (c) in 22 TAC §535.218 is 
the result of duplicative language. Subsection (d)(1) is removed 
to account for the scenario whereby an inspector renews the 
inspector's license after the license's expiration date. 
- The proposed changes to 22 TAC §535.219 correct a reference 
to another rule. 
- The proposed changes to 22 TAC §535.224 more fully cite the 
applicable rules. 
Vanessa Burgess, General Counsel, has determined that for 
the first five-year period the proposed amendments are in ef-
fect there will be no fiscal implications for the state or for units 
of local government as a result of enforcing or administering the 
sections. There is no adverse economic effect anticipated for 
small businesses, micro-businesses, rural communities, or lo-
cal or state employment as a result of implementing the pro-
posed amendments. There is no significant economic cost antic-
ipated for persons who are required to comply with the proposed 
amendments. Accordingly, no Economic Impact Statement or 
Regulatory Flexibility Analysis is required. 
Ms. Burgess also has determined that for each year of the first 
five years the section as proposed are in effect, the public benefit 
anticipated as a result of enforcing the section will be greater 
clarity and consistency in the rules, as well as ensuring relevant 
education for license holders. 
Except as noted below, for each year of the first five years the 
proposed amendments are in effect, the amendments will not: 
--create or eliminate a government program; 
--require the creation of new employee positions or the elimina-
tion of existing employee positions; 
--require an increase or decrease in future legislative appropria-
tions to the agency; 
--require an increase or decrease in fees paid to the agency; 
--create a new regulation; 
--expand, limit or repeal an existing regulation; 
--increase or decrease the number of individuals subject to the 
rule's applicability; 
--positively or adversely affect the state's economy. 
The proposed amendments to §§535.58, 535.133, and 
535.141(i) will limit an existing regulation to correspond with 
applicable law, and new 22 TAC §535.120 will create a new 
regulation in order to provide greater consumer protection 
through clarity to license holders regarding conducting licensed 
activity while on an inactive license status. 
Comments on the proposal may be submitted through the online 
comment submission form at https://www.trec.texas.gov/rules-
and-laws/comment-on-proposed-rules, to Vanessa Burgess, 
General Counsel, Texas Real Estate Commission, P.O. Box 
12188, Austin, Texas 78711-2188, or via email to general.coun-
sel@trec.texas.gov. The deadline for comments is 30 days after 
publication in the Texas Register. 

SUBCHAPTER A. DEFINITIONS 
22 TAC §535.1 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 

to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.1. Definitions. 

The following terms and phrases, when used in this chapter, have the 
following meanings unless the context clearly indicates otherwise. 

(1) Act--Chapter 1101, Texas Occupations Code[, Chapter 
1101]. 

(2) Business entity--A domestic or foreign corporation, 
limited liability company, partnership or other entity authorized under 
the Texas Business Organizations Code to engage in [the] real estate 
brokerage business in Texas and required to be licensed under the Act. 

(3) Chapter 1102--Chapter 1102, Texas Occupations 
Code[, Chapter 1102]. 

(4) Commission--The Texas Real Estate Commission. 

(5) Compensation--A commission, fee, or other valuable 
consideration for real estate brokerage services provided by a license 
holder under the Act. 

[(6) Delivered--Sent by United States Mail to the last 
known mailing address or by email to the last known email address of 
a license holder or an applicant.] 

(6) [(7)] Executive Director--The Executive Director of the 
Texas Real Estate Commission. 

(7) [(8)] Foreign broker--A real estate broker licensed in 
another country, territory, or state other than Texas. 

(8) [(9)] License--Any Commission license, registration, 
certificate, approval, or similar form of permission required by law. 

(9) [(10)] License holder--A person licensed or registered 
by the Commission under Chapter 1101 or 1102, Texas Occupations 
Code. 

(10) [(11)] Place of business--A place where the license 
holder meets with clients and customers to transact business. 

(11) [(12)] Trade Association--A [a] nonprofit voluntary 
member association or organization: 

(A) whose membership consists primarily of persons 
who are licensed as real estate license holders and pay membership 
dues to the association or organization; 

(B) that is governed by a board of directors elected by 
the members; and 

(C) that subscribes to a written code of professional 
conduct or ethics. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300739 
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Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER B. GENERAL PROVISIONS 
RELATING TO THE REQUIREMENTS OF 
LICENSURE 
22 TAC §§535.3 - 535.5, 535.20 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.3. Compensation to or Paid by a Sales Agent [Salesperson]. 
A sales agent [salesperson] may not receive a commission or other 
valuable consideration except with the written consent of the sales 
agent's [salesperson's] sponsoring broker or the broker who sponsored 
the sales agent [salesperson] when the sales agent [salesperson] be-
came entitled to the commission or other valuable consideration. A 
sales agent [salesperson] may not pay a commission or other valuable 
consideration to another person except with the written consent of the 
sales agent's [salesperson's] sponsoring broker. 

§535.4. License Required. 
(a) The Act applies to any person acting as a real estate broker 

or sales agent while physically within Texas, regardless of the location 
of the real estate involved or the residence of the person's customers 
or clients. For the purposes of the Act, a person conducting brokerage 
business from another state by mail, telephone, the Internet, email, or 
other medium is acting within Texas if the real property concerned is 
located wholly or partly in Texas. 

(b) This section does not prohibit cooperative arrangements 
between foreign [non-resident] brokers and Texas brokers pursuant to 
§1101.651(a)(2) of the Act and §535.131 of this chapter (relating to 
Unlawful Conduct; Splitting Fees) [title]. 

(c) Unless otherwise exempted by the Act, a person must be 
licensed as a broker or sales agent to show a property. For purposes 
of this section, to "show" a property includes causing or permitting 
the property to be viewed by a prospective buyer or tenant, unlocking 
or providing access onto or into a property for a prospective buyer or 
tenant, and hosting an open house at the property. 

(d) A license holder may permit a prospective tenant un-
escorted access to view a property available for rent or lease only if: 

(1) the property is vacant, meaning no person lives at, and 
no personal property except property intended to remain or convey is 
stored at, the property; 

(2) the license holder employs a method to control access 
and verify the identity of the prospective tenant; and 

(3) the property owner has signed a written consent that 
sets out in bold print in at least 12-point font that: 

(A) the property owner is aware that unescorted access 
may occur; and 

(B) specifies whether the broker enabling unescorted 
access or the property owner will be responsible for any damage that 
results from such unescorted access. 

(e) The employees, agents, or[,] associates of a licensed broker 
must be licensed as brokers or sales agents if they direct or supervise 
other persons who perform acts for which a license is required. 

(f) A real estate license is required for a person to solicit list-
ings or to negotiate in Texas for listings. 

(g) A business entity owned by a broker or sales agent which 
receives compensation on behalf of the license holder must be licensed 
as a broker under the Act. 

(h) A person controls the acceptance or deposit of rent from 
a resident of a single-family residential real property unit and must be 
licensed under the Act if the person has the authority to: 

(1) use the rent to pay for services related to management 
of the property; 

(2) determine where to deposit the rent; or 

(3) sign checks or withdraw money from a trust account. 

(i) For purposes of subsection (h) of this section, a single-fam-
ily residential real property unit includes a single-family [single family] 
home or a unit in a condominium, co-operative, row-home, or town-
home. The term does not include a duplex, triplex, or four-plex un-
less the units are owned as a condominium, cooperative, row-home, or 
townhome. 

(j) A person must be licensed as a broker to operate a rental 
agency. 

(k) A real estate license is required of a subsidiary corporation, 
which, for compensation, negotiates in Texas for the sale, purchase, 
rent, or lease of its parent corporation's real property. 

(l) A person who arranges for a tenant to occupy a residential 
property must have a real estate license if the person: 

(1) does not own the property or lease the property from its 
owner; 

(2) receives valuable consideration; and 

(3) is not exempt under the Act. 

(m) A real estate license is required for a person to receive a 
fee or other consideration for assisting another person to locate real 
property for sale, purchase, rent, or lease, including the operation of a 
service which finds apartments or homes. 

(n) The compilation and distribution of information relating to 
rental vacancies or property for sale, purchase, rent, or lease is activity 
for which a real estate license is required if payment of any fee or other 
consideration received by the person who compiles and distributes the 
information is contingent upon the sale, purchase, rental, or lease of the 
property. An advance fee is a contingent fee if the fee must be returned 
if the property is not sold, purchased, rented, or leased. 

(o) A person must be licensed as a broker or sales agent if, for 
compensation, the person: 

(1) advertises for others regarding the sale, purchase, rent, 
or lease of real property; 

(2) accepts inquiries received in response to such advertise-
ments; and 
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(3) refers the inquiry to the owner of the property. 

§535.5. License Not Required. 
(a) Acting as a principal, a person may purchase, sell, lease, 

or sublease real estate for profit without being licensed as a broker or 
sales agent. 

(b) A person who owns property jointly may sell and convey 
title to his or her interest in the property, but to act for compensation or 
with the expectation of compensation as an agent for the other owner, 
the person must be licensed unless otherwise exempted by the Act. 

(c) A real estate license is not required for an individual em-
ployed by a business entity for the purpose of buying, selling, or leasing 
real property for the entity. An entity is considered to be an owner if 
it holds record title to the property or has an equitable title or right ac-
quired by contract with the record title holder. An individual employed 
by a business entity means a person employed and directly compen-
sated by the business entity. An independent contractor is not an em-
ployee. 

(d) Trade associations or other organizations that provide an 
electronic listing service for their members, but do not receive com-
pensation when the real estate is sold, are not required to be licensed 
under the Act. 

(e) Auctioneers are not required to be licensed under the Act 
when auctioning real property for sale. However, a licensed auctioneer 
may not show the real property, prepare offers, or negotiate contracts 
unless the auctioneer is also licensed under the Act. 

(f) An answering service or clerical or administrative 
[secretarial] employees identified to callers as such to confirm infor-
mation concerning the size, price, and terms of property advertised are 
not required to be licensed under the Act. 

§535.20. Referrals from Unlicensed Persons. 
(a) Referring a prospective buyer, seller, landlord, or tenant to 

another person in connection with a proposed real estate transaction is 
an act requiring the person making the referral to be licensed if the re-
ferral is made with the expectation of receiving valuable consideration. 
For the purposes of this section, the term "valuable consideration" in-
cludes but is not limited to: 

(1) money; 

(2) gifts of merchandise having a retail value greater than 
$50; 

(3) rent bonuses; and 

(4) discounts. 

(b) A person is not required to be licensed as a real estate bro-
ker or sales agent [salesperson] if all of the following conditions are 
met. 

(1) The person is engaged in the business of selling goods 
or services to the public. 

(2) The person sells goods or services to a real estate li-
cense holder who intends to offer the goods or services as an induce-
ment to potential buyers, sellers, landlords or tenants. 

(3) After selling the goods or services to the real estate li-
cense holder, the person refers the person's customers to the real estate 
license holder. 

(4) The payment to the person for the goods or services is 
not contingent upon the consummation of a real estate transaction by 
the person's customers. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300740 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER C. EXEMPTIONS TO 
REQUIREMENTS OF LICENSURE 
22 TAC §§535.31, 535.33, 535.34 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.31. Attorneys at Law. 

An attorney licensed and eligible to practice law in Texas is exempt 
from the requirements of the Act but cannot sponsor real estate sales 
agents [salespersons] or act as the designated broker for a licensed busi-
ness entity unless the attorney is also licensed as a real estate broker. 
This provision does not waive the standards of eligibility and qualifi-
cation elsewhere established in the Act. 

§535.33. Public Officials. 

Public officials and employees of governmental or quasi-governmental 
units are exempt from the requirement of being licensed as a real es-
tate broker or sales agent [salesperson] while performing their official 
duties. 

§535.34. Sales Agents [Salespersons] Employed by an Owner of 
Land and Structures Erected by the Owner. 

(a) For the purposes of the Act and this title, "sales agent 
[salesperson], employed by an owner" means a person employed and 
directly compensated by an owner. An independent contractor is not 
an employee. 

(b) Withholding income taxes and Federal Insurance Contri-
butions Act (F.I.C.A.) taxes from wages paid to another person is con-
sidered evidence of employment. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300741 
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Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER D. THE COMMISSION 
22 TAC §535.43, §535.45 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.43. Education Standards Advisory Committee. 

(a) The Commission establishes an Education Standards Ad-
visory Committee to regularly review and revise curriculum standards, 
course content requirements and instructor qualifications for qualifying 
and continuing education courses. 

(b) The committee consists of 12 members appointed by the 
Commission as follows: 

(1) Seven members who are license holders and who have 
been engaged in the practice of real estate for at least five years before 
the member's appointment and who are actively engaged in that prac-
tice; 

(2) Four education members who are real estate instructors 
or owners of real estate schools, accredited by the Commission, that 
provide qualifying or continuing education; 

(3) One member who represents the public. 

(c) The Commission may appoint a non-voting member from 
the Commission. 

(d) Appointments to the committee shall be made without re-
gard to the race, color, disability, sex, religion, age, or national origin 
of the appointee. 

(e) Members of the committee serve staggered two-year terms. 
The terms of the committee members expire as follows: 

(1) on December 31 of each even-numbered year, the terms 
of four license holder members and two education members expire; and 

(2) on December 31 of each odd-numbered year, the terms 
of three license holder members, two education members, and the pub-
lic member expire. 

(f) A member may serve up to three consecutive terms on the 
committee, and may be reappointed after a break in service of at least 
two years. A member whose term has expired holds office until the 
member's successor is appointed. If a vacancy occurs during a mem-
ber's term, the Commission shall appoint a person to fill the unexpired 
term. 

(g) At a regular meeting in January of each year, the commit-
tee shall elect from its members a presiding officer, assistant presiding 
officer, and secretary. 

(h) The Commission may remove a committee member if the 
member: 

(1) does not have the qualifications required by subsection 
(b)(1) of this section; 

(2) cannot discharge the member's duties for a substantial 
part of the member's term; 

(3) is absent from more than half of the regularly scheduled 
committee meetings that the member is eligible to attend during each 
calendar year, unless the absence is excused by majority vote of the 
committee; or 

(4) violates Chapter 1101 or Chapter 1102. 

(i) If the Executive Director [executive director] of the Com-
mission has knowledge that a potential ground for removal exists, the 
Executive Director [executive director] shall notify the presiding offi-
cer of the Commission that the potential ground exists. 

(j) The validity of an action of the committee is not affected 
by the fact that it is taken when a ground for removal of a committee 
member exists. 

(k) The committee may meet at the call of a majority of its 
members. The committee shall meet at the call of the Commission. 

(l) A quorum of the committee consists of seven members. 

(m) The committee shall conduct its meetings in substantial 
compliance with Robert's Rules of Order. 

(n) The secretary of the committee shall work with Commis-
sion staff to prepare written minutes of each meeting and submit the 
minutes to the committee for approval and for filing with the Commis-
sion. 

(o) At least twice a year, the Committee Chair shall report on 
the activities of the Committee to the Commission. The Committee 
may submit its written recommendations concerning the requirements 
or qualifications, as applicable, for real estate education providers, in-
structors, and courses to the Commission at any time the Committee 
deems appropriate. If the Commission submits a rule to the Committee 
for development, the chair [chairman] of the Committee or the chair’s 
[chairman's] designate shall report to the Commission after each meet-
ing at which the proposed rule is discussed on the Committee's consid-
eration of the rule. 

(p) The committee is automatically abolished on September 1, 
2031 unless the Commission subsequently establishes a different date. 

§535.45. Certain Uses of Seal, Logo, or Name Prohibited. 
A license holder[, certificate holder, registrant] or provider may not 
use all or part of the seal, logo, or name of the Commission or another 
governmental agency in a manner that implies that the person: 

(1) is a governmental agency; 

(2) is endorsed by the Commission or other agency other 
than as a license holder[, certificate holder, registrant,] or provider; or 

(3) holds a special status that the Commission or other 
agency has not granted. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300742 
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Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER E. REQUIREMENTS FOR 
LICENSURE 
22 TAC §§535.50 - 535.53, 535.57, 535.58 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.50. Definitions. 

The following words and terms, when used in Subchapter E, F, or G 
of this chapter, shall have the following meanings, unless the context 
clearly indicates otherwise or a definition from that subchapter super-
sedes the definition. 

(1) Applicant--A person seeking a license, certificate, reg-
istration, approval, or permit from the Commission. 

(2) Broker Responsibility Course--The course required by 
§1101.458 of the Act. 

(3) Designated broker--An individual holding an active 
Texas real estate broker license designated by a business entity li-
censed by the Commission [commission] to act on its behalf. The 
designated broker must be an officer of a corporation, a manager of a 
limited liability company, or a general partner of a partnership. 

(4) Hour--Fifty minutes of actual session time. 

(5) Non-elective Courses--The legal update courses re-
quired by §1101.455 of the Act and the broker responsibility course 
required by §1101.458 of the Act. 

(6) Related course--A course determined to be acceptable 
by the Commission [commission] to count towards related credit. The 
Commission [commission] will periodically publish lists of acceptable 
real estate related courses. 

§535.51. General Requirements for a Real Estate License. 

(a) Application. 

(1) A person who intends to be licensed by the Commission 
must [file an application for the license]: 

(A) file an application for the license through the online 
process approved by the Commission[;] or 

[(B)] on the form prescribed by the Commission for that 
purpose; and 

(B) [(C)] submit the required fee under §535.101 of this 
chapter [title] (relating to Fees). 

(2) The Commission will reject an application submitted 
without a sufficient filing fee. 

(3) The Commission may request additional information 
be provided to the Commission relating to an application. 

(b) General Requirements for Licensure. 

(1) To be eligible for a real estate license, an applicant 
must: 

(A) meet the following requirements at the time of the 
application: 

(i) be 18 years of age; 

(ii) be a citizen of the United States or a lawfully 
admitted alien; 

(B) comply with the fingerprinting, education, experi-
ence and examination requirements of the Act; and 

(C) meet the honesty, trustworthiness, and integrity re-
quirements under the Act. 

(2) The fact that an individual has had disabilities of mi-
nority removed does not affect the requirement that an applicant be 18 
years of age to be eligible for a license. 

(c) Termination of application. An application is terminated 
and is subject to no further evaluation or processing if: 

(1) the applicant fails to satisfy a current, education, expe-
rience, or examination requirement within one year from the date the 
application is filed; 

(2) the applicant fails to submit a required fee within 
twenty (20) days after the Commission makes written request for 
payment; 

(3) the applicant fails to provide information or documen-
tation requested by the Commission within one year from the date the 
application is filed; or 

(4) the applicant fails to provide fingerprints to the Depart-
ment of Public Safety within one year from the date the application is 
filed. 

(d) Completion of applicable education and experience. 

(1) An applicant is not eligible to take an [a qualifying] ex-
amination for a license until the Commission has received evidence of 
completion of all education and experience required by this subchapter. 

(2) The Commission will not grant credit to an applicant 
for completing a course with substantially the same content as a course 
for which the applicant received credit within the previous two-year 
period. 

(3) Except as provided by this subchapter and the Act, the 
Commission will not accept a person's license in another state to meet 
experience requirements. 

(e) Examination. An applicant must take and pass a licensing 
[written] examination in accordance with §535.57 of this chapter (re-
lating to Examinations) [title]. 

§535.52. Fitness Requirements for Individual Applicant. 

(a) The Commission may deny a license to an applicant who 
fails to satisfy the Commission as to an individual applicant's honesty, 
trustworthiness, or integrity under the Act, [Texas Occupations Code] 
Chapter 1102, and the rules of the Commission. 

(b) Conduct that tends to demonstrate that an applicant does 
not possess the requisite honesty, trustworthiness or integrity includes, 
but is not limited to: 
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(1) a plea of guilty or nolo contendere to or a conviction of 
any offense listed in §541.1 of this title (relating to Criminal Offense 
Guidelines); 

(2) failing to successfully or satisfactorily complete any 
term or condition of parole, supervised release, probation, or commu-
nity supervision; 

(3) providing false or misleading information to the Com-
mission; 

(4) disciplinary action taken against, or the surrender or de-
nial of, any professional or occupational license or registration, in this 
state, any other state, or the federal government; 

(5) engaging in activities for which a license or registration 
is required without having the legal authorization to do so, in this or any 
other state; 

(6) violating any provision of the Act; 

(7) violating any provision of the rules of the Commission; 

(8) failing to pay a judgment (including any court-ordered 
costs, fees, penalties, or damages)[,] that is not otherwise discharged 
in bankruptcy; 

(9) failing to provide information or documentation related 
to fitness requirements not later than the 60th day after the date the 
Commission sends a written request to an applicant; and 

(10) failing to comply with any term of an administrative 
order issued by this state, any other state, or the federal government, 
including failure to pay an administrative penalty. 

§535.53. Business Entity; Designated Broker. 

(a) Business Entity. 

(1) A business entity must be qualified to transact business 
in Texas to receive, maintain, or renew a broker’s [broker] license. 

(2) A Franchise Tax Account Status page from the Texas 
Comptroller of Public Accounts issued within 21 days prior to the date 
of its license or renewal application constitutes evidence of being qual-
ified to transact business in Texas. 

(3) A business entity must notify the Commission not later 
than the 10th day after the date it receives notice that it is not qualified 
to transact business in Texas. 

(4) A foreign business entity must meet the additional re-
quirements of §535.132 of this chapter (relating to Eligibility for Li-
censure) to be eligible for a broker's license. 

(b) Designated Broker. 

(1) For the purposes of qualifying for, maintaining, or re-
newing a license, a business entity must designate an individual hold-
ing an active Texas real estate broker license in good standing with the 
Commission to act for it. 

(2) An individual licensed broker is not in good standing 
with the Commission if: 

(A) the broker's license is revoked or suspended, in-
cluding probated revocation or suspension; 

(B) a business entity licensed by the Commission while 
the broker was the designated broker for that business entity had its 
license revoked or suspended, including probated revocation or sus-
pension, in the past two years; 

(C) the broker has any unpaid or past due monetary 
obligations to the Commission, including administrative penalties, 

Real Estate Recovery Trust Account payments, or [and] Real Estate 
Inspection Recovery Fund payments; or 

(D) a business entity licensed by the Commission has 
any unpaid or past due monetary obligations to the Commission, in-
cluding administrative penalties or [and] Real Estate Recovery Trust 
Account payments, that were incurred while the broker was the desig-
nated broker for the entity. 

(3) Regardless of the type of business entity, the designated 
broker must have managing authority for [be a managing officer of] the 
business entity. 

(4) The business entity may not act as a broker during any 
period in which it does not have a designated broker to act for it who 
meets the requirements of the Act. 

(5) To obtain or renew a license, or upon any change in 
the business entity's designated broker, the entity must provide to the 
Commission: 

(A) proof of the designated broker's current status as a 
corporate officer, an LLC manager, an LLC member with managing 
authority, or a general partner for that entity; and 

(B) if the designated broker does not own at least 10 
percent of the business entity, proof that the business entity maintains 
errors and omissions insurance: 

(i) in at least the minimum coverage limits required 
by the Act; and 

(ii) that provides coverage for losses due to a viola-
tion of the Act or this Chapter. 

(6) A broker may not act as a designated broker at any time 
while the broker's license is inactive, expired, suspended, or revoked. 

§535.57. Examinations. 
(a) Administration of licensing examinations. 

(1) An examination required for any license issued by the 
Commission will be conducted by the testing service with which the 
Commission has contracted for the administration of examinations. 

(A) The testing service shall schedule and conduct the 
examinations in the manner required by the contract between the Com-
mission and the testing service. 

(B) Except as otherwise provided by law, the [The] ex-
amination fee must be paid each time the examination is taken. 

(2) The testing service administering the examinations is 
required to provide reasonable accommodations for any applicant with 
a verifiable disability. Applicants must contact the testing service to 
arrange an accommodation. [The testing service shall determine the 
method of examination, whether oral or written, based on the particular 
circumstances of each case.] 

(3) To be authorized for admittance to an examination, the 
applicant must present to the testing service administering the exami-
nations appropriate documentation required by the testing service un-
der contract with the Commission. The testing service shall require 
official photo-bearing personal identification of individuals appearing 
for an examination and shall deny entrance to anyone who cannot pro-
vide adequate identification. The testing service may refuse to admit 
an applicant who arrives after the time the examination is scheduled to 
begin or whose conduct or demeanor would be disruptive to other per-
sons taking examinations at the site. The testing service may confiscate 
examination materials, dismiss the applicant, and fail the applicant for 
violating or attempting to violate the confidentiality of the contents of 
an examination. 
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(4) An applicant is permitted to use certain hand-held cal-
culators. If a calculator has printout capability, the testing service must 
approve use of such calculator before the examination. No other elec-
tronic devices are permitted. 

(b) Conduct during examination. 

(1) The following conduct with respect to licensing ex-
aminations is prohibited and is grounds to impose disciplinary action 
against any applicant, license holder, or education provider accredited 
by the Commission, and shall further be grounds for disapproval of 
an application for any license, accreditation, or approval issued by the 
Commission: 

(A) obtaining or attempting to obtain specific questions 
or answers from an applicant, a Commission employee, or any person 
hired by or associated with the testing service; 

(B) removing or attempting to remove questions or an-
swers from an examination site; or 

(C) providing or attempting to provide examination 
questions or answers to another person. 

(2) The Commission, or the testing service under contract 
with the Commission, may file theft charges against any person who 
removes or attempts to remove an examination or any portion thereof 
or any [written] material furnished with the examination whether by 
actual physical removal or by transcription. 

(c) Passing Scores. A broker applicant must attain a passing 
score of at least 75% in each portion of the broker licensing examina-
tion. A sales agent applicant must attain a passing score of at least 70% 
in each portion of the sales agent licensing examination. 

(d) Waiver of examination requirement for licensure. 

(1) The Commission shall waive the examination require-
ment for an applicant for a broker license who has been licensed as a 
broker in this state within two years before the filing of the application. 
The Commission shall waive the examination requirement for an ap-
plicant for a sales agent license who has been licensed in this state as a 
broker or sales agent within two years before the filing of the applica-
tion. 

(2) The Commission may waive the national portion of the 
examination of an applicant for a broker or sales agent license if the 
applicant maintains an active license in another state equivalent to the 
license being applied for, and has passed a comparable national ex-
amination accredited or certified by a nationally recognized real estate 
regulator association. 

(e) Examination results for the national part and state part of 
the examination are valid for a period of one year from the date each 
part of the examination is passed. 

(f) An applicant who fails the examination three consecutive 
times may not apply for reexamination or submit a new license applica-
tion unless the applicant submits evidence satisfactory to the Commis-
sion that the applicant has completed additional mandatory qualifying 
education listed in §535.64(a) of this chapter (relating to Content Re-
quirements for Qualifying Real Estate Courses) as follows, after the 
date the applicant failed the examination for the third time: 

(1) for an applicant who failed the national part of the ex-
amination, 30 hours; 

(2) for an applicant who failed the state part of the exami-
nation, 30 hours; and 

(3) for an applicant who failed both parts of the examina-
tion, 60 hours. 

§535.58. License for Military Service Members, Veterans, or Military 
Spouses. 

(a) Definitions. 

(1) "Military service member" means a person who is on 
current full-time military service in the armed forces of the United 
States or active duty military service as a member of the Texas mil-
itary forces, as defined by §437.001 [Section 437.001], Government 
Code, or similar military service of another state. 

(2) "Military spouse" means a person who is married to a 
military service member. 

(3) "Veteran" means a person who has served as a military 
service member and who was discharged or released from active duty. 

(b) Except as otherwise provide by this section: 

(1) a person applying for a sales agent or broker license 
under this chapter must comply with all requirements of §535.51 of this 
chapter (relating to General Requirements for a Real Estate License) 
[title]; and 

(2) a person applying for an inspector license under this 
chapter must comply with all requirements of §535.208 of this chapter 
(relating to Application for a License) [title]. 

(c) Expedited application. 

(1) The Commission shall process a license for an applicant 
who is a military service member, military veteran, or military spouse 
on an expedited basis. 

(2) If the applicant holds a current certificate or license is-
sued by a country, territory, or state other than Texas that has licensing 
requirements that are substantially equivalent to the requirements for 
the certificate or license issued in Texas, the Commission shall issue 
the license as soon as practicable after receipt of the application. 

(d) Waiver of fees and requirements. 

(1) The Commission shall waive application and examina-
tion fees for an applicant who is a: 

(A) military service member or veteran whose military 
service, training, or education substantially meets all of the require-
ments for a license; or 

(B) military service member, veteran, or military 
spouse who holds a current license issued by another jurisdiction that 
has licensing requirements that are substantially equivalent to the 
requirements for the same license in this state. 

(2) The Executive Director may waive any other require-
ments for obtaining a license for an applicant who: 

(A) meets the requirements of subsection (c)(2) of this 
section; or 

(B) held a license in Texas within the five years preced-
ing the date the application [applications] is filed with the Commission. 

(e) Credit for military service. 

(1) For an applicant who is a military service member or 
veteran, the Commission shall credit any verifiable military service, 
training or education obtained by an applicant that is relevant to a li-
cense toward the requirements of a license. 

(2) This subsection does not apply to an applicant who 
holds a restricted license issued by another jurisdiction. 
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(f) Alternate methods of competency. The Commission may 
accept alternative methods for demonstrating an applicant's compe-
tency in the place of passing the specific licensing examination, or 
completing education and/or experience required to obtain a particular 
license. Based on the applicant's circumstances and the requirements 
of a particular license, the Commission may consider any combination 
of the following as alternative methods of demonstrating competency: 

(1) education; 

(2) continuing education; 

(3) examinations (written and/or practical); 

(4) letters of good standing; 

(5) letters of recommendation; 

(6) work experience; or 

(7) other methods required by the Executive Director 
[executive director]. 

(g) Limited reciprocity for military spouses. 

(1) A person who is a military spouse who holds a current 
certificate or license issued by a country, territory, or state other than 
Texas that has licensing requirements that are substantially equivalent 
to the requirements for the certificate or license issued in Texas who 
wants to practice in Texas in accordance with §55.0041, Occupations 
Code, must: 

(A) notify the Commission of the person's intent to 
practice in Texas on a form approved by the Commission; and 

(B) submit[:] 

[(i) proof of Texas residency;] 

[(ii)] a copy of the military identification card issued 
to the person; and 

(2) Upon receipt of the documents required under para-
graph (1) of this subsection, the Commission will: 

(A) verify that the person is currently licensed and in 
good standing by another jurisdiction with substantially equivalent li-
censing requirements to Texas; and 

(B) upon confirmation from the other jurisdiction that 
the person is currently licensed and in good standing with that juris-
diction, issue a license to the person for the same period in which the 
person is licensed or certified by the other jurisdiction. 

(3) A person may not practice in Texas in accordance with 
this subsection without receiving confirmation from the Commission 
that the Commission has verified that the person is currently licensed 
and in good standing with another jurisdiction. Confirmation is pro-
vided by the Commission when the person is issued a license as pro-
vided for in paragraph (2) of this subsection. 

(4) A license issued under this subsection may not be re-
newed. 

(5) After expiration of the initial license, if a person wants 
to continue to practice in accordance with this subsection, it is the re-
sponsibility of the person to seek confirmation from Commission that 
the person continues to meet the requirements to practice under this 
subsection by submitting a form approved by the Commission certify-
ing that: 

(A) the person is still currently licensed and in good 
standing with another jurisdiction with substantially equivalent licens-
ing requirements to Texas; and 

(B) the person's spouse is still stationed at a military in-
stallation in this state. 

(6) Upon verification by Commission that the person still 
meets the requirements under this subsection, the Commission will is-
sue another license for the same period in which the person is currently 
licensed or certified by the other jurisdiction. 

(7) The time period for which a person may practice under 
this subsection without meeting the requirements for licensure in Texas 
is limited to the lesser of: 

(A) the period during which the person's spouse is sta-
tioned at a military installation in this state; or 

(B) three years. 

(8) A person authorized to practice in this state under this 
subsection must comply will all other laws and regulations applicable 
to the license, including any sponsorship requirements. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300743 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER F. REQUIREMENTS FOR 
EDUCATION PROVIDERS, COURSES 
AND INSTRUCTORS FOR QUALIFYING 
EDUCATION 
22 TAC §§535.60, 535.61, 535.63 - 535.67 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.60. Definitions. 

The following words and terms, when used in Subchapter F of this 
chapter, shall have the following meanings, unless the context clearly 
indicates otherwise. 

(1) Classroom delivery--A method of course delivery 
where the instructor and students interact face to face and in real time, 
in either the same physical location, or through the use of technology. 

(2) Distance Education delivery--A method of course de-
livery other than classroom delivery, including online and correspon-
dence delivery. 
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(3) Combination delivery--A combination of classroom 
and distance education where at least 50% of the course is offered 
through classroom delivery. 

(4) Instructor--A person chosen by a provider to teach qual-
ifying courses. 

(5) Legal Update Courses--Required [required] courses 
created for and approved by the [Texas Real Estate] Commission to 
satisfy the eight hours of continuing education required by §1101.455 
of the Act. 

(6) Mandatory qualifying course--A qualifying course that 
an applicant is required to take to fulfill licensing requirements as man-
dated by §1101.358 of the Act. 

(7) Elective [Other] qualifying course--A qualifying 
course, other than a mandatory qualifying course, for which the subject 
matter of the course is specified by the Act or Commission rule, that 
an applicant may [is required to] take to fulfill licensing requirements. 

(8) Person--Any individual, partnership, corporation, or 
other legal entity, including a state agency or governmental subdivi-
sion. 

(9) Provider--Any person approved by the Commission; or 
specifically exempt by the Act, Chapter 1102, or Commission rule; 
that offers a course for which qualifying credit may be granted by the 
Commission to a license holder or applicant. 

(10) Proctor--A person who monitors a final examination 
for a course offered by a provider under the guidelines contained in 
this section. A proctor may be a course instructor, the provider, an 
employee of a college or university testing center, a librarian, or other 
person approved by the Commission. 

(11) Scenario-based learning--The use of scenarios to sup-
port active learning strategies such as problem-based or case-based 
learning where students must apply their subject knowledge, critical 
thinking and problem-solving [problem solving] skills in a real-world 
context. 

(12) Topic--Subject matter that must be covered in a spe-
cific course as defined by the Act, Chapter 1102 and this chapter. 

(13) Unit--A subtopic that must be covered within a topic. 

§535.61. Approval of Providers of Qualifying Courses. 

(a) Application for approval. 

(1) Unless otherwise exempt under subsection (b) of this 
section, a person desiring to be approved by the Commission to offer 
real estate, easement or right-of-way, or real estate inspection qualify-
ing courses shall: 

(A) file an application on the appropriate form approved 
by the Commission, with all required documentation; 

(B) submit the required fee under §535.101 of this chap-
ter (relating to Fees) or §535.210 of this chapter [title] (relating to Fees); 

(C) submit the statutory bond or other security accept-
able to the Commission under §1101.302 of the Act; and 

(D) maintain a fixed office in the state of Texas or des-
ignate a resident of this state as attorney-in-fact to accept service of 
process and act as custodian of any records in Texas which the provider 
is required to maintain by this subchapter. 

(2) The Commission may: 

(A) request additional information be provided to the 
Commission relating to an application; and 

(B) terminate an application without further notice if 
the applicant fails to provide the additional information not later than 
the 60th day after the Commission mails the request. 

(3) An approved provider is permitted to offer courses in 
real estate, easement or right-of-way, and real estate inspection that 
have been approved by the Commission. 

(b) Exempt Providers. 

(1) The following persons may submit real estate qualify-
ing courses for approval for credit in §535.62(i) of this subchapter (re-
lating to Approval of Qualifying Courses) without becoming an ap-
proved provider of qualifying courses: 

(A) a person approved by a real estate regulatory 
agency to offer qualifying real estate courses in another state that has 
approval requirements for providers that are substantially equivalent 
to the requirements for approval in this state; 

(B) an accredited college or university in accordance 
with §535.66 of this subchapter (relating to Credit for Courses Offered 
by Accredited Colleges or Universities) where courses are offered in 
accordance with national or regional accreditation standards; 

(C) a post-secondary educational institution established 
in and offering qualifying real estate courses in another state; 

(D) a United States armed forces institute; and 

(E) a nationally recognized professional designation in-
stitute or council in the real estate industry. 

(2) The following persons may submit real estate inspector 
qualifying courses for approval for credit under §535.62(i) of this sub-
chapter without becoming an approved provider of qualifying courses: 

(A) a provider approved by an inspector regulatory 
agency of another state that has approval requirements for providers 
that are substantially equivalent to the requirements for approval in 
this state; 

(B) an accredited college or university in accordance 
with §535.66 of this subchapter where courses are offered in accor-
dance with national or regional accreditation standards; 

(C) a United States armed forces institute; 

(D) a unit of federal, state or local government; 

(E) a nationally recognized building, electrical, plumb-
ing, mechanical or fire code organization; 

(F) a professional trade association in the inspection 
field or in a related technical field; or 

(G) an entity whose courses are approved and regulated 
by an agency of this state. 

(3) The following persons may submit easement or 
right-of-way qualifying courses for approval for credit in §535.62(i) of 
this subchapter without becoming an approved provider of qualifying 
courses: 

(A) an accredited college or university in accordance 
with §535.66 of this subchapter where courses are offered in accor-
dance with national or regional accreditation standards; and 

(B) a United States armed forces institute. 

(c) Standards for approval. To be approved as a provider by 
the Commission, the applicant must meet the following standards: 
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(1) the applicant must satisfy the Commission as to the ap-
plicant's ability to administer courses with competency, honesty, trust-
worthiness and integrity. If the applicant proposes to employ another 
person to manage the operation of the applicant, that person must meet 
this standard as if that person were the applicant; 

(2) the applicant must demonstrate that the applicant has 
sufficient financial resources to conduct its proposed operations on a 
continuing basis without risk of loss to students taking courses; and 

(3) that any proposed facilities will be adequate and safe 
for conducting courses. 

(d) Financial review. An applicant shall provide the following 
information to enable the Commission to determine if an applicant has 
sufficient financial resources to conduct its proposed operations: 

(1) business financial statements prepared in accordance 
with generally accepted accounting principles, which shall include a 
current income statement and balance sheet; 

(2) a proposed budget for the first year of operation; and 

(3) a market survey indicating the anticipated enrollment 
for the first year of operation. 

(e) Insufficient financial condition. The existence of any of 
the following conditions shall constitute prima facie evidence that an 
applicant's financial condition is insufficient: 

(1) nonpayment of a liability when due, if the balance due 
is greater than 5% of the approved provider's current assets in the cur-
rent or prior accounting period; 

(2) nonpayment of three or more liabilities when due, in 
the current or prior accounting period, regardless of the balance due 
for each liability; 

(3) a pattern of nonpayment of liabilities when due, in two 
or more accounting periods, even if the liabilities ultimately are repaid; 

(4) a current ratio of less than 1.75 for the current or prior 
accounting period, this ratio being total current assets divided by total 
current liabilities; 

(5) a quick ratio of less than 1.60 for the current or prior 
accounting period, this ratio being the sum of all cash equivalents, mar-
ketable securities, and net receivables divided by total current liabili-
ties; 

(6) a cash ratio of less than 1.40 for the current or prior 
accounting period, this ratio being the sum of cash equivalents and 
marketable securities divided by total current liabilities; 

(7) a debt ratio of more than .40 for the current or prior ac-
counting period, this ratio being total liabilities divided by total assets; 

(8) a debt-to-equity ratio of greater than .60 for the current 
or prior accounting period, this ratio being total liabilities divided by 
owners' or shareholders' equity; 

(9) a final judgment obtained against the approved provider 
for nonpayment of a liability which remains unpaid more than 30 days 
after becoming final; or 

(10) the execution of a writ of garnishment on any of the 
assets of the approved provider. 

(f) Approval notice. An applicant shall not act as or represent 
itself to be an approved provider until the applicant has received written 
notice of approval from the Commission. 

(g) Period of initial approval. The initial approval of a 
provider of qualifying courses is valid for four years. 

(h) Statutory bond or other security. An approved provider 
whose statutory bond or other security has been cancelled will be 
placed on inactive status until the bond or security is reinstated. 

(i) Payment of an annual operation fee. 

(1) An approved provider shall submit the Commission ap-
proved form and pay an annual operation fee prescribed by §535.101 
of this chapter [title] no later than the last day of the month of each 
anniversary date of the provider's approval. 

(2) An approved provider who fails to pay the annual op-
eration fee as prescribed shall be placed on inactive status and notified 
in writing by the Commission. 

(3) The approved provider will remain on inactive status 
and unable to offer courses until the annual fee is paid. 

(4) The Commission will not give credit for courses offered 
by a provider on inactive status. 

(j) Denial [Disapproval] of application. 

(1) If the Commission determines that an applicant does 
not meet the standards for approval, the Commission will provide writ-
ten notice of denial [disapproval] to the applicant. 

(2) The denial [disapproval] notice, applicant's request for 
a hearing on the denial [disapproval], and any hearing are governed by 
the Administrative Procedure Act, Chapter 2001, Texas Government 
Code, [Chapter 2001,] and Chapter 533 of this title (relating to Practice 
and Procedure). [Venue for any hearing conducted under this section 
shall be in Travis County.] 

(k) Renewal. 

(1) A provider may not enroll a student in a course during 
the 60-day period immediately before the expiration of the provider's 
current approval unless the provider has submitted an application for 
renewal for another four year period not later than the 60th day before 
the date of expiration of its current approval. 

(2) Approval or disapproval of a renewal shall be subject 
to: 

(A) the standards for initial applications for approval set 
out in this section; and 

(B) whether the approved provider has met or exceeded 
the exam passage rate benchmark established by the Commission under 
subsection (l) of this section. 

(3) The Commission will not require a financial review for 
renewal if the applicant has provided a statutory bond or other security 
acceptable to the Commission under §1101.302 of the Act, and there 
are no unsatisfied final money judgments against the applicant. 

(4) The Commission may deny an application for renewal 
if the provider is in violation of a Commission order. 

(l) Exam passage rates and benchmark. 

(1) The exam passage rate for an approved provider shall 
be: 

(A) calculated for each license category for which the 
provider offers courses and an examination is required; and 

(B) displayed on the Commission website by license 
category. 

(2) A student is affiliated with a provider under this subsec-
tion if the student took the majority of his or her qualifying education 
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with the provider in the two year period prior to taking the exam for 
the first time. 

(3) The Commission will calculate the exam passage rate 
of an approved provider on a monthly basis, rounded to two decimal 
places on the final calculated figure, by: 

(A) determining the number of students affiliated with 
that approved provider who passed the examination on their first at-
tempt in the two-year period ending on the last day of the previous 
month; and 

(B) dividing that number by the total number of stu-
dents affiliated with that provider who took the exam for the first time 
during that same period. 

(4) For purposes of approving a renewal application under 
subsection (j) of this section, the established exam passage rate bench-
mark for each license category is 80% of the average percentage of the 
total examinees for that license category who passed the examination 
on the first attempt in the two year period ending on the last day of the 
previous month. 

(5) If at the time the Commission receives a renewal ap-
plication from the provider requesting approval for another four year 
term, the provider's exam passage rate does not meet the established 
benchmark for a license category the provider will be: 

(A) denied approval to continue offering courses for 
that license category if the provider's exam passage rate is less than 
50% of the average percentage of the total examinees for that license 
category who passed the examination on the first attempt in the two 
year period ending on the last day of the previous month; or 

(B) placed on probation by the Commission if the 
provider's exam passage rate is greater than 50% but less than 80% of 
the average percentage of the total examinees for that license category 
who passed the examination on the first attempt in the two year period 
ending on the last day of the previous month. 

(6) The exam passage rate of a provider on probation will 
be reviewed annually at the time the annual operating fee is due to 
determine if the provider can be removed from probation, remain on 
probation or have its license revoked, based on the criteria set out in 
paragraph (5) of this subsection. 

§535.63. Qualifications for Instructors of Qualifying Courses. 

(a) A provider must ensure that an instructor who teaches real 
estate, easement or right-of-way, or real estate inspection qualifying 
courses is competent in the subject matter to be taught and has the 
ability to teach effectively. 

(b) Except as provided by subsection (c) of this section, the 
provider must use an instructor who possesses the following qualifica-
tions: 

(1) a college degree in the subject area to be taught and 
three years of experience in teaching or training; 

(2) five years of active experience as a license holder (bro-
ker for Real Estate Brokerage and Broker Responsibility courses) and 
three years of experience in teaching or training; or 

(3) the equivalent of subsection (b)(1) or (2) of this section 
as determined by the provider after consideration of the instructor's pro-
fessional experience, research, authorship, or other significant endeav-
ors in real estate, easement or right-of-way, or real estate inspection. 

(c) For Texas Standards of Practice[,] or Inspector Legal and 
Ethics and Standards of Practice Review[, or Inspector Legal and 

Ethics], the provider must use an instructor who has five years of 
active licensure as a Texas professional inspector, and has: 

(1) performed a minimum of 200 real estate inspections as 
a Texas professional inspector; or 

(2) three years of experience in teaching and/or sponsoring 
trainees or inspectors. 

§535.64. Content Requirements for Qualifying Real Estate Courses. 
(a) Mandatory qualifying courses. To be approved by the 

Commission, the following mandatory qualifying courses must con-
tain the content outlined below: 

(1) Principles of Real Estate I[, which] shall contain the 
[following] topics and[, the] units [of which are] outlined in the PRINS 
1-0, Qualifying Real Estate Course Approval Form, Principles of Real 
Estate I, hereby adopted by reference.[:] 

[(A) Introduction to Modern Real Estate Practice - 200 
minutes;] 

[(B) Real Property - 60 minutes;] 

[(C) Concepts and Responsibilities of Home Owner-
ship - 95 minutes;] 

[(D) Real Estate Brokerage and the Law of Agency -
180 minutes;] 

[(E) Fair Housing Laws - 150 minutes;] 

[(F) Ethics of Practice as a License Holder - 30 min-
utes;] 

[(G) Texas Real Estate License Act - 180 minutes;] 

[(H) Legal Descriptions - 100 minutes;] 

[(I) Real Estate Contracts - 135 minutes;] 

[(J) Interests in Real Estate - 180 minutes;] 

[(K) How Home Ownership is Held - 70 minutes; and] 

[(L) Listing Agreements - 120 minutes.] 

(2) Principles of Real Estate II[, which] shall contain the 
[following] topics and[, the] units [of which are] outlined in the PRINS 
2-0, Qualifying Real Estate Course Approval Form, Principles of Real 
Estate II, hereby adopted by reference.[:] 

[(A) Real Estate Math - 200 minutes;] 

[(B) Real Estate Appraisal - 200 minutes;] 

[(C) Real Estate Financing Principles - 210 minutes;] 

[(D) Control of Land Use - 115 minutes;] 

[(E) Specializations - 50 minutes;] 

[(F) Real Estate Investments - 110 minutes;] 

[(G) Leases - 95 minutes;] 

[(H) Property Management - 120 minutes;] 

[(I) Estates, Transfers, and Titles - 200 minutes; and] 

[(J) Closing Procedures/Closing the Real Estate Trans-
action - 200 minutes.] 

(3) Law of Agency[, which] shall contain the [following] 
topics and[, the] units [of which are] outlined in the LOA-0, Qualifying 
Real Estate Course Approval Form, Law of Agency, hereby adopted by 
reference.[:] 

[(A) Agency Concepts - 130 minutes;] 
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[(B) Basic Agency Relationships, Disclosure & Duties 
to Client - 125 minutes;] 

[(C) Duties and Disclosures to Third Parties - 125 min-
utes;] 

[(D) Seller Agency - 120 minutes;] 

[(E) Buyer Agency - 150 minutes;] 

[(F) Representing More than one Party in a Transaction: 
Intermediary Brokerage - 165 minutes;] 

[(G) Creation and Termination of Agency - 85 min-
utes;] 

[(H) Clarifying Agency Relationships - 45 minutes;] 

[(I) Employment Issues - 120 minutes;] 

[(J) Agency, Ethics and the Law - 155 minutes;] 

[(K) Deceptive Trade Practices & Consumer Protection 
Act - 140 minutes; and] 

[(L) Implementation and Presentation - 140 minutes.] 

(4) Law of Contracts[, which] shall contain the [following] 
topics and[, the] units [of which are] outlined in the LOC-0, Qualifying 
Real Estate Course Approval Form, Law of Contracts, hereby adopted 
by reference.[:] 

[(A) Texas Contract Law - 155 minutes;] 

[(B) Basics of Real Estate Law - 115 minutes;] 

[(C) Introduction to Contracts - 75 minutes;] 

[(D) Ownership Rights and Limitations - 120 minutes;] 

[(E) Contracts Used in Real Estate - 275 minutes;] 

[(F) The Sales Contract - 135 minutes;] 

[(G) Contingencies, Addenda and Amendments - 105 
minutes;] 

[(H) Financing Real Estate - 235 minutes;] 

[(I) Conveyance of Title - 90 minutes;] 

[(J) Transaction Process and Closing - 135 minutes; 
and] 

[(K) Common Contract Mistakes - 60 minutes.] 

(5) Promulgated Contract Forms[, which] shall contain the 
[following] topics and[, the] units [of which are] outlined in the PCF-0, 
Qualifying Real Estate Course Approval Form, Promulgated Contract 
Forms, hereby adopted by reference.[:] 

[(A) Contract Law Overview - 155 minutes;] 

[(B) Laws, Rules and Regulations - 150 minutes;] 

[(C) Parties, Properties and Financing - 155 minutes;] 

[(D) Covenants, Commitments and Notices - 160 min-
utes;] 

[(E) Closing, Possession and More - 220 minutes;] 

[(F) The Remaining Promulgated Forms - 205 min-
utes;] 

[(G) Promulgated Addenda, Notices and Other Forms -
205 minutes;] 

[(H) Other Real Estate Matters - 115 minutes; and] 

[(I) Practice Makes Perfect - 135 minutes.] 

(6) Real Estate Finance[, which] shall contain the 
[following] topics and[, the] units [of which are] outlined in the REF-0, 
Qualifying Real Estate Course Approval Form, Real Estate Finance, 
hereby adopted by reference.[:] 

[(A) The Nature & Cycle of Real Estate Finance - 105 
minutes;] 

[(B) Money & the Monetary System - 100 minutes;] 

[(C) Additional Government Influence - 200 minutes;] 

[(D) The Secondary Mortgage Market - 95 minutes;] 

[(E) Sources of Funds - 110 minutes;] 

[(F) Instruments of Real Estate Finance - 170 minutes;] 

[(G) Loan Types, Terms & Issues - 200 minutes;] 

[(H) Government Loans - 215 minutes;] 

[(I) Lender Loan Processes - 220 minutes;] 

[(J) Defaults & Foreclosures - 85 minutes.] 

(7) Real Estate Brokerage (mandatory for a broker's 
license) [which] shall contain the [following] topics and[, the] units 
[of which are] outlined in the REB-1 [REB-0], Qualifying Real Estate 
Course Approval Form, Real Estate Brokerage, hereby adopted by 
reference.[:] 

[(A) The Real Estate Industry - 30 minutes;] 

[(B) Starting a Brokerage Business - 110 minutes;] 

[(C) Ethical & Legal Business Practices - 300 minutes;] 

[(D) Analyzing the Market & the Competition - 110 
minutes;] 

[(E) Managing Risk - 110 minutes;] 

[(F) Financing Your Business - 110 minutes;] 

[(G) Negotiating a Commercial Lease - 100 minutes;] 

[(H) The Marketing Plan - 150 minutes;] 

[(I) Management Style & Structure - 100 minutes;] 

[(J) Recruiting & Hiring - 100 minutes;] 

[(K) Professional Brokerage Competency & Associate 
License Holder Productivity - 180 minutes;] 

[(L) valuating the Business - 50 minutes;] 

[(M) Growth Opportunities - 50 minutes.] 

(b) Elective qualifying courses. To be approved by the Com-
mission, the following elective qualifying courses must contain the 
content outlined below.[:] 

(1) Residential Property Management[, which] shall con-
tain the [following] topics and[, the] units [of which are] outlined in 
the PROPM-1 [PROPM-0], Qualifying Real Estate Course Approval 
Form, Residential Property Management, hereby adopted by refer-
ence.[:] 

[(A) Professional Property Management - 120 min-
utes;] 

[(B) Feasibility of Property Management - 90 minutes] 

[(C) Marketing Plan - 60 minutes;] 

[(D) Management Operations - 130 minutes;] 
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[(E) Owner Relations - 120 minutes;] 

[(F) Market Analysis and Management of Housing - 95 
minutes;] 

[(G) Leases - 100 minutes;] 

[(H) Tenant Relations - 115 minutes;] 

[(I) Federal, State and Local Laws - 230 minutes;] 

[(J) Maintenance and Construction - 90 minutes;] 

[(K) Commercial Property Management - 150 min-
utes;] 

[(L) Risk and Environmental Issues - 110 minutes; and] 

[(M) Safety and Security Issues for Property Managers 
and Staff - 90 minutes;] 

(2) Real Estate Marketing[, which] shall contain the 
[following] topics and[, the] units [of which are] outlined in the 
REM-0, Qualifying Real Estate Course Approval Form, Real Estate 
Marketing, hereby adopted by reference.[:] 

[(A) Real Estate Marketing - 80 minutes;] 

[(B) The Marketing Concept - 80 minutes] 

[(C) Marketing Research and Data Analysis - 150 min-
utes;] 

[(D) Prospecting and Target Marketing - 80 minutes;] 

[(E) Technology and Online Marketing - 100 minutes;] 

[(F) Social Media Marketing - 120 minutes;] 

[(G) Product and Pricing Strategies - 180 minutes;] 

[(H) Compensation Models - 60 minutes;] 

[(I) Characteristics of a Successful Sales Agent - 150 
minutes;] 

[(J) Understanding Clients - 90 minutes;] 

[(K) Negotiating and Selling Skills - 120 minutes;] 

[(L) Steps to Executing Agreements - 50 minutes; and] 

[(M) State and Federal Laws - 90 minutes;] 

[(N) Ethics and Real Estate Professionalism - 150 min-
utes;] 

(3) Real Estate Math[, which] shall contain the [following] 
topics and[, the] units [of which are] outlined in the REMath-0, Qual-
ifying Real Estate Course Approval Form, Real Estate Math, hereby 
adopted by reference.[:] 

[(A) Introduction to Real Estate Math - 150 minutes;] 

[(B) Review of Mathematical Logic Formulas - 150 
minutes;] 

[(C) List Price, Sales Price and Net Price - 50 minutes;] 

[(D) Property Mathematics - 120 minutes;] 

[(E) Appreciation & Depreciation - 60 minutes;] 

[(F) Real Estate Taxes - 100 minutes;] 

[(G) Mathematics of Real Estate Finance - 400 min-
utes;] 

[(H) Appraisal Methods - 100 minutes;] 

[(I) Closing Statements - 180 minutes;] 

[(J) Investment Analysis - 90 minutes;] 

[(K) Commercial Lease Calculations - 100 minutes;] 

(4) Real Estate Appraisal[, which] shall contain the 
[following] topics[, which collectively will consist of 1500 minutes of 
coursework as] outlined in the REA-0, Qualifying Real Estate Course 
Approval Form, Real Estate Appraisal, hereby adopted by reference.[:] 

[(A) Purpose and Function of an Appraisal;] 

[(B) Role of The Appraisal Foundation/ASC/AQB;] 

[(C) Social and Economic Determinants of Value;] 

[(D) Appraisal Math and Statistics;] 

[(E) Site Valuation;] 

[(F) Cost Approach;] 

[(G) Sales Comparison (Market Data) Approach;] 

[(H) Income Capitalization Approach;] 

[(I) Highest and Best Use;] 

[(J) Final Correlations;] 

[(K) Reporting;] 

[(L) Opinion of Value vs. Broker Price Opinion;] 

[(M) Appraisal Case Studies;] 

(5) Real Estate Investment [, which] shall contain the 
[following] topics[, which collectively will consist of 1500 minutes 
of coursework as] outlined in the REI-0, Qualifying Real Estate 
Course Approval Form, Real Estate Investment, hereby adopted by 
reference.[:] 

[(A) Purpose and Function of an Real Estate Invest-
ment;] 

[(B) Real Estate Investment Characteristics;] 

[(C) Residential, Land, and Commercial Investments;] 

[(D) Ownership Interests in Real Property;] 

[(E) Financing for Real Estate Investments;] 

[(F) Managing the Investment Property;] 

[(G) Techniques of Investment Analysis;] 

[(H) The Time Value of Money;] 

[(I) Discounted and Non discounted Investment Crite-
ria;] 

[(J) Leverage;] 

[(K) Tax Characteristics and Strategies;] 

[(L) Applications to Property Tax;] 

[(M) The Transaction: Contract to Closing;] 

(6) Real Estate Law[, which] shall contain the [following] 
topics[, which collectively will consist of 1500 minutes of coursework 
as] outlined in the REL-0, Qualifying Real Estate Course Approval 
Form, Real Estate Law, hereby adopted by reference.[:] 

[(A) Legal concepts of Real Estate Law;] 

[(B) Basic Contract Law;] 

[(C) Promulgated Contracts;] 

[(D) Land/Legal Descriptions;] 
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[(E) Real Property Rights;] 

[(F) Restrictions and Land Use Control;] 

[(G) Estates in Land;] 

[(H) Conveyances - Voluntary & Involuntary;] 

[(I) Easements, Encumbrances & Liens;] 

[(J) Foreclosures;] 

[(K) Recording Procedures;] 

[(L) Evidence & Transfer of Title;] 

[(M) Landlord & Tenant Relationships;] 

(7) Residential Inspection for Real Estate Agents[, which] 
shall contain the [following] topics[, which collectively will consist of 
1500 minutes of coursework as] outlined in the RIREA-0, Qualifying 
Real Estate Course Approval Form, Residential Inspection for Real 
Estate Agents, hereby adopted by reference.[:] 

[(A) Purpose and Function of a Residential Inspection;] 

[(B) Standards of Practice: General Provisions and De-
parture;] 

[(C) Standard Inspection Report Form;] 

[(D) Inspector and Client Agreements;] 

[(E) Tools and Procedures;] 

[(F) Minimum Inspection Requirements for Structural, 
Electrical, HVAC, and Plumbing Systems;] 

[(G) Minimum Inspection Requirements for Appli-
ances;] 

[(H) Optional Systems;] 

[(I) Repair-related Procedure and Forms;] 

[(J) Effect of Local Requirements; or] 

(8) A 30 hour advanced course on any qualifying course 
subject matter or a combination of several different qualifying course 
subject matter topics as set out in subsections (a) and (b) of this section. 

(c) Course Approval forms. All forms adopted by this section 
are available from the Texas Real Estate Commission, P.O. Box 12188, 
Austin, Texas 78711-2188, www.trec.texas.gov. 

§535.65. Responsibilities and Operations of Providers of Qualifying 
Courses. 

(a) Responsibility of Providers. 

(1) A provider is responsible for: 

(A) the administration of each course, including, but 
not limited to, compliance with any prescribed period of time for any 
required course topics required by the Act, Chapter 1102, and Com-
mission rules; 

(B) maintaining student attendance records and pre-en-
rollment agreements; 

(C) verifying instructor qualification, performance and 
attendance; 

(D) proper examination administration; 

(E) validation of student identity acceptable to the 
Commission; 

(F) maintaining student course completion records; 

(G) ensuring all advertising complies with subsection 
(c) of this section; 

(H) ensuring that instructors or other persons do not re-
cruit or solicit prospective sales agents, brokers, easement or right-of-
way agents, or inspectors during course presentation; and 

(I) ensuring staff is reasonably available for public in-
quiry and assistance. 

(2) A provider may not promote the sale of goods or ser-
vices during the presentation of a course. 

(3) A provider may remove a student and not award credit 
if a student does not participate in class, or disrupts the orderly conduct 
of a class, after being warned by the provider or the instructor. 

(4) If a provider approved by the Commission does not 
maintain a fixed office in Texas for the duration of the provider's ap-
proval to offer courses, the provider shall designate a resident of this 
state as attorney-in-fact to accept service of process and act as custo-
dian of any records in Texas that the provider is required to maintain 
by this section. A power-of-attorney designating the resident must be 
filed with the Commission in a form acceptable to the Commission. 

(b) Use of Qualified Instructor. 

(1) Except as provided by this subsection, a provider must 
use an instructor that is currently qualified under §535.63 of this 
subchapter (relating to Qualifications for Instructors of Qualifying 
Courses) to teach the specified course. 

(2) Each instructor shall be selected on the basis of exper-
tise in the subject area of instruction and ability as an instructor. 

(3) A provider shall require specialized training or work 
experience for instructors teaching specialized subjects such as law, 
appraisal, investments, taxation or home inspection. 

(4) An instructor shall teach a course in substantially the 
same manner represented to the Commission in the instructor's manual 
or other documents filed with the application for course approval. 

(5) A provider may use the services of a guest instructor 
who does not meet the instructor qualifications under §535.63 of this 
subchapter for qualifying real estate, easement or right-of-way, or in-
spector courses provided that person instructs for no more than 10% of 
the total course time. 

(c) Advertising. 

(1) The following practices are prohibited: 

(A) using any advertising which does not clearly and 
conspicuously contain the provider's name on the first page or screen 
of the advertising; 

(B) representing that the provider's program is the only 
vehicle by which a person may satisfy educational requirements; 

(C) conveying a false impression of the provider's size, 
superiority, importance, location, equipment or facilities, except that a 
provider may use objective information published by the Commission 
regarding pass rates if the provider also displays next to the passage 
rate in a readily noticeable fashion: 

(i) A hyperlink to the Commission website's Educa-
tion Provider Exam Passage Rate page labeled "TREC Provider Exam 
Pass Rates" for digital media; or 

(ii) A URL to the Commission website's Education 
Provider Exam Passage Rate page labeled "TREC Provider Exam Pass 
Rates" for non-digital media; 
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(D) promoting the provider directly or indirectly as a 
job placement agency, unless the provider is participating in a program 
recognized by federal, state, or local government and is providing job 
placement services to the extent the services are required by the pro-
gram; 

(E) making any statement which is misleading, likely to 
deceive the public, or which in any manner tends to create a misleading 
impression; 

(F) advertising a course under a course name other than 
the course name approved by the Commission; or 

(G) advertising using a name that implies the course 
provider is the Texas Real Estate Commission, including use of the 
acronym "TREC", in all or part of the course provider's name. 

(2) Any written advertisement by a provider that includes 
a fee that the provider charges for a course must display any additional 
fees that the provider charges for the course in the same place in the 
advertisement and with the same degree of prominence. 

(3) The provider shall advertise a course for the full clock 
hours of time for which credit is awarded. 

(4) The provider is responsible for and subject to sanctions 
for any violation of this subsection by any affiliate or other third party 
marketer or web hosting site associated with or used by the provider. 

(d) Pre-enrollment agreements for approved providers. 

(1) Prior to a student enrolling in a course, a provider ap-
proved by the Commission shall provide the student with a pre-enroll-
ment agreement that includes all of the following information: 

(A) the tuition for the course; 

(B) an itemized list of any fees charged by the provider 
for supplies, materials, or books needed in course work; 

(C) the provider's policy regarding the refund of tuition 
and other fees, including a statement addressing refund policy when a 
student is dismissed or withdraws voluntarily; 

(D) the attendance requirements; 

(E) the acceptable makeup procedures, including any 
applicable time limits and any fees that may be charged for makeup 
sessions; 

(F) the procedure and fees, if applicable, associated 
with exam proctoring; 

(G) the procedure and fees for taking any permitted 
makeup final examination or any permitted re-examination, including 
any applicable time limits; and 

(H) the notices regarding potential ineligibility for a li-
cense based on criminal history required by §53.152 [Section 53.152], 
Texas Occupations Code. 

(2) A pre-enrollment agreement must be signed by a rep-
resentative of the provider and the student prior to commencement of 
the course. 

(e) Refund of fees by approved provider. 

(1) A provider shall establish written policies governing re-
funds and contingency plans in the event of course cancellation. 

(2) If a provider approved by the Commission cancels a 
course, the provider shall: 

(A) fully refund all fees collected from students within 
a reasonable time; or 

(B) at the student's option, credit the student for another 
course. 

(3) The provider shall inform the Commission when a stu-
dent requests a refund because of a withdrawal due to the student's dis-
satisfaction with the quality of the course. 

(4) If a provider fails to give the notice required by sub-
section (d)(1)(H) of this section, and an individual's application for a 
license is denied by the Commission because the individual has been 
convicted of a criminal offense, the provider shall reimburse the indi-
vidual the amounts required by §53.153 [Section 53.153], Texas Occu-
pations Code. 

(f) Course materials. 

(1) Before the course starts, a provider shall give each stu-
dent copies of or, if a student has online access, provide online access 
to any materials to be used for the course. 

(2) A provider shall update course materials to ensure that 
current and accurate information is provided to students as provided for 
under §535.62 of this subchapter (relating to Approval of Qualifying 
Courses). 

(g) Presentation of courses. 

(1) Classroom Delivery.[:] 

(A) The location for the course must [be]: 

(i) be conducive to instruction, such as a classroom, 
training room, conference room, or assembly hall that is separate and 
apart from work areas; 

(ii) be adequate for the class size; 

(iii) pose no threat to the health or safety of students; 
and 

(iv) allow the instructor to see and hear each student 
and the students to see and hear the instructor, including when offered 
through the use of technology. 

(B) The provider must: 

(i) check the photo identification of each student at 
class sign up and when signing in for each subsequent meeting of the 
class; 

(ii) ensure the student is present for the course for 
the hours of time for which credit is awarded; 

(iii) provide a 10 minute break per hour at least ev-
ery two hours; and 

(iv) not have daily course segments that exceed 12 
hours. 

(C) If the course is a qualifying or non-elective continu-
ing education course delivered through the use of technology and there 
are more than 20 students registered for the course, the provider will 
also use: 

(i) a monitor at the broadcast origination site to ver-
ify identification of each student, monitor active participation of each 
student and facilitate questions for the instructor; and 

(ii) a proctor at each remote site with more than 20 
students to verify identification of each student, monitor active partic-
ipation of each student and proctor any on-site examination. 

(D) Makeup Session for Classroom Courses. 

PROPOSED RULES March 3, 2023 48 TexReg 1231 



(i) A provider may permit a student who attends at 
least two-thirds of an originally scheduled qualifying course to com-
plete a makeup session to satisfy attendance requirements. 

(ii) A member of the provider's staff must approve 
the makeup procedure to be followed. Acceptable makeup procedures 
are: 

(I) attendance in corresponding class sessions in 
a subsequent offering of the same course; or 

(II) the supervised presentation by audio or video 
recording of the class sessions actually missed. 

(iii) A student shall complete all class makeup ses-
sions no later than the 90th day after the date of the completion of the 
original course. 

(iv) A student who attends less than two-thirds of 
the originally scheduled qualifying course is not eligible to complete a 
makeup session. The student shall automatically be dropped from the 
course with no credit. 

(2) Distance Education Delivery. The provider must en-
sure that: 

(A) the student taking all topics of the course and com-
pleting all quizzes and exercises is the student receiving credit for the 
course through a student identity verification process acceptable to the 
Commission; 

(B) a qualified instructor is available to answer students' 
questions or provide assistance as necessary in a timely manner; 

(C) a student has completed all instructional modules 
and attended any hours of live instruction required for a given course; 
and 

(D) a qualified instructor is responsible for providing 
answers and rationale for the grading of the [written] course work. 

(3) A provider is not required to present topics in the order 
outlined for a course on the corresponding course approval form. 

(4) The periods of time prescribed to each unit of a topic for 
a qualifying course as outlined on the corresponding course approval 
form are recommendations and may be altered to allow instructors flex-
ibility to meet the particular needs of their students. 

(5) Notwithstanding subsections (g)(3) - (4) of this section, 
all units must be presented within the prescribed topic. 

(h) Course examinations. 

(1) The final examination given at the end of each course 
must be given in the manner submitted to and approved by the Com-
mission. All final examinations must be closed book. 

(2) Final examination questions must be kept confidential 
and be significantly different from any quiz questions and exercises 
used in the course. 

(3) A provider shall not permit a student to view or take 
a final examination before the completion of regular course work and 
any makeup sessions required by this section. 

(4) A provider must rotate all versions of the examination 
required by §535.62(b)(7) of this subchapter throughout the approval 
period for a course in a manner acceptable to the Commission and ex-
aminations must: 

(A) require an unweighted passing score of 70%; and 

(B) be proctored by a member of the provider faculty or 
staff, or third party proctor acceptable to the Commission, who: 

(i) is present at the test site or able to monitor the 
student through the use of technology acceptable to the Commission; 
and 

(ii) has positively identified that the student taking 
the examination is the student registered for and who took the course. 

(5) The following are examples of acceptable third party 
proctors: 

(A) employees at official testing or learning/tutoring 
centers; 

(B) librarians at a school, university, or public library; 

(C) college or university administrators, faculty, or aca-
demic advisors; 

(D) clergy who are affiliated with a specific temple, syn-
agogue, mosque, or church; and 

(E) educational officers of a military installation or cor-
rectional facility. 

(6) A provider may not give credit to a student who fails a 
final examination and a subsequent final examination as provided for 
in subsection (i) of this section. 

(i) Subsequent final course examination. 

(1) If a student fails a final course examination, a provider 
may permit the student to take a subsequent final examination only after 
the student has completed any additional course work prescribed by the 
provider. 

(2) A student shall complete the subsequent final exami-
nation no later than the 90th day after the date the original class con-
cludes. The subsequent final examination must be a different version 
of the original final examination given to the student and must comply 
with §535.62(b)(8) [§535.62(b)(1)(G)] of this subchapter and subsec-
tion (h) of this section. 

(3) If a student fails to timely complete the subsequent final 
examination as required by this subsection, the student shall be auto-
matically dropped from the course with no credit. 

(4) A student who fails the final course examination a sec-
ond time is required to retake the course and the final course examina-
tion. 

(j) Course completion certificate. 

(1) Upon successful completion of a qualifying course, a 
provider shall issue a course completion certificate [that a student can 
submit to the Commission]. The course completion certificate shall 
include [show]: 

(A) the provider's name and approval number; 

(B) the instructor's name; 

(C) the course title; 

(D) course numbers; 

(E) the number of classroom credit hours; 

(F) the course delivery method; 

(G) the dates the student began and completed the 
course; and 
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(H) the printed name and signature of an official of the 
provider on record with the Commission. 

(2) A provider may withhold any official completion doc-
umentation required by this subsection from a student until the student 
has fulfilled all financial obligations to the provider. 

(3) A provider shall maintain adequate security against 
forgery for official completion documentation required by this subsec-
tion. 

(k) Instructor and course evaluations. 

(1) A provider shall provide each student enrolled in a 
course with an instructor and course evaluation form or [and] provide 
a link to an online version of the form that a student can complete and 
submit any time after course completion. 

(2) An instructor may not be present when a student is com-
pleting the evaluation form and may not be involved in any manner with 
the evaluation process. 

(3) When evaluating an instructor or course, a provider 
shall use all of the questions from the evaluation form approved by 
the Commission, in the same order as listed on that form. A provider 
may add additional questions to the end of the Commission evaluation 
questions or request the students to also complete the provider's 
evaluation form. 

(4) A provider shall maintain any comments made by the 
provider's management relevant to instructor or course evaluations with 
the provider's records. 

(5) At the Commission's request, a provider shall produce 
instructor and course evaluation forms for inspection by Commission 
staff. 

(l) Maintenance of records for a provider of qualifying 
courses. 

(1) A provider shall maintain records of each student en-
rolled in a course for a minimum of four years following completion 
of the course, including course and instructor evaluations and student 
enrollment agreements. 

(2) A provider shall maintain financial records sufficient to 
reflect at any time the financial condition of the school. 

(3) A school's financial statement and balance sheets must 
be available for audit by Commission staff, and the Commission may 
require presentation of financial statements or other financial records. 

(4) All records may be maintained electronically but must 
be in a common format that is legible and easily printed or viewed 
without additional manipulation or special software. 

(m) Changes in ownership [Ownership] or operation 
[Operation] of an approved provider of qualifying courses. 

(1) An approved provider shall obtain the approval of the 
Commission at least 30 days in advance of any material change in 
the operations of the provider by submitting the Qualifying Education 
Provider Supplement Application, including but not limited to changes 
in: 

(A) operations or records management; and 

(B) the location of the main office and any other loca-
tions where courses are offered. 

(2) An approved provider requesting approval of a change 
in ownership shall provide all of the following information or docu-
ments to the Commission: 

(A) an Education Provider Application reflecting all re-
quired information for each owner and the required fee; 

(B) a Principal Information Form for each proposed 
new owner who holds at least 10% interest in the school; 

(C) financial documents to satisfy standards imposed by 
§535.61 of this subchapter (relating to Approval of Providers of Qual-
ifying Courses), including a $20,000 surety bond for the proposed new 
owner; and 

(D) business documentation reflecting the change. 

§535.66. Credit for Courses Offered by Accredited Colleges or Uni-
versities. 

(a) For the purposes of this section, an "accredited college or 
university" is defined as a college or university accredited by a regional 
accrediting association, such as the Commission on Colleges of the 
Southern Association of Colleges and Schools, or by a recognized na-
tional or international accrediting body. 

(b) Exemption. Pursuant to §1101.301, Texas Occupations 
Code [of Tex. Occ. Code], the Commission does not approve qual-
ifying educational programs or courses of study in real estate and real 
estate inspection offered by an accredited college or university; how-
ever, the Commission has the authority to determine whether a real 
estate or real estate inspection course satisfies the requirements of the 
Act and Chapter 1102. 

(c) Credit for real estate courses offered by an accredited col-
lege or university. To be eligible to receive credit by the Commission, 
qualifying courses offered by an accredited college or university must 
meet the following requirements: 

(1) cover the subject and topics listed [set out] in 
§1101.003, Texas Occupations Code, or §535.64 of this subchapter 
(relating to Content Requirements for Qualifying Real Estate Courses) 
[of Tex. Occ. Code] in substantially the same manner [as clarified by 
the Commission in §535.64]; and 

(2) comply with the curriculum accreditation standards re-
quired of the college or university by the applicable accreditation as-
sociation for verification of clock/course hours, design and delivery 
method. 

(d) Credit for real estate inspector courses offered by an ac-
credited college or university. To be eligible to receive credit by the 
Commission, qualifying courses offered by an accredited college or 
university meet the following requirements: 

(1) meet the subject and topic definitions set out in 
§1102.001(5), Texas Occupations Code, [of Tex. Occ. Code] as 
clarified by the Commission in §535.213 of this chapter (relating to 
Qualifying Real Estate Inspector Instructors and Courses); and 

(2) comply with the curriculum accreditation standards re-
quired of the college or university by the applicable accreditation as-
sociation for verification of clock/course hours, design and delivery 
method. 

(3) any courses offered to fulfill the substitute experience 
requirements allowed under §1102.111 must meet the requirements 
set out in §535.214 [§535.212] of this chapter (relating to Education 
and Experience Requirements for a License) [title, including instructor 
qualifications]. 

(e) Credit for easement or right-of-way courses offered by an 
accredited college or university. To be eligible to receive credit by the 
Commission, qualifying courses offered by an accredited college or 
university must meet the following requirements: 
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(1) cover the subject and topics set out in §1101.509, Oc-
cupations Code, in substantially the same manner as clarified by the 
Commission in §535.68 of this subchapter (relating to Content Re-
quirements for Easement or Right-of-Way Qualifying Course); and 

(2) comply with the curriculum accreditation standards re-
quired of the college or university by the applicable accreditation as-
sociation for verification of clock/course hours, design, and delivery 
method. 

(f) Preapproval of a course offered under subsections (c), (d), 
or (e). 

(1) An accredited college and university may submit qual-
ifying courses to the Commission for preapproval by filing a form ap-
proved by the Commission. 

(2) Any course offered by an accredited college or [and] 
university without preapproval by the Commission will be evaluated 
by the Commission, using the standards set out in this section, to de-
termine whether it qualifies for credit at such time as a student submits 
a transcript with the course to the Commission for credit. 

(3) An accredited college or university may not represent 
that a course qualifies for credit by the Commission unless the accred-
ited college or university receives written confirmation from the Com-
mission that the course has been preapproved for credit. 

(g) Required approval of qualifying courses not offered under 
subsections (c), (d), or (e) of this section or that are not subject to aca-
demic accreditation standards. 

(1) To be eligible for credit from the Commission, a qual-
ifying course offered by an accredited college and university that is 
not offered under subsections (c), (d), or (e) of this section or that is 
not subject to academic accreditation standards is required to be sub-
mitted for approval by the Commission in accordance with §535.62 of 
this subchapter (relating to Approval of Qualifying Courses), including 
payment of any fee required. 

(2) An accredited college or university may not represent 
that a course qualifies for credit by the Commission unless the accred-
ited college or university receives written confirmation from the Com-
mission that the course has been approved. 

(h) Complaints and audits. 

(1) If the Commission receives a complaint, or is presented 
with other evidence acceptable to the Commission, alleging that an ac-
credited college or university is not in compliance with their accredi-
tation association's curriculum accreditation standards for a real estate, 
easement or right-of-way, or real estate inspection course offered un-
der subsections (c), (d), or (e) of this section, or is not complying with 
the requirements of this subchapter [Subchapter] for a real estate, ease-
ment or right-of-way, or real estate inspection course not offered under 
subsections (c), (d), or (e) of this section, the Commission may inves-
tigate the allegation and/or anonymously audit the course in question. 

(2) If after an investigation and/or audit, the Commission 
determines that an accredited college or university is not in compli-
ance with their accreditation association's curriculum accreditation 
standards for a real estate, easement or right-of-way, or real estate 
inspection course offered under subsections (c), (d), or (e), or is not 
complying with the requirements of this subchapter [Subchapter] 
for a real estate, easement or right-of-way, or real estate inspection 
course not offered under subsections (c), (d), or (e) of this section, the 
Commission will no longer issue credit to applicants for that course. 

(i) Required approval of CE program and courses. An accred-
ited college or university is not exempt from approval for real estate 

and real estate inspection CE programs and courses and must comply 
with all requirements for approval for providers, courses and instruc-
tors required by Subchapter G of this chapter. 

§535.67. Qualifying Education: Compliance and Enforcement. 

(a) Audits. 

(1) The Commission staff may: 

(A) conduct on-site audits without prior notice to an ap-
proved provider; and 

(B) enroll and attend a course without identifying them-
selves as employees of the Commission for purposes of auditing a 
course. 

(2) An audit report indicating noncompliance with the Act 
or Commission rules may be [Rules is] treated as a written complaint 
against the approved provider concerned. 

(b) Complaints, investigations, and hearings. 

(1) The Commission shall investigate complaints against 
approved providers which allege acts constituting violations of the Act, 
Chapter 1102, [Texas Occupations Code] and Commission rules. 

(2) Complaints must be in writing, and the Commission 
may not initiate an investigation, or take action against an approved 
provider [or instructor,] based on an anonymous complaint. 

(3) Commission staff may initiate a complaint for any vio-
lation of the Act, Chapter 1102, [Texas Occupations Code] and Com-
mission rules, including a complaint against an approved provider, if a 
course completion certificate or other document filed with the Commis-
sion provides reasonable cause to believe a violation of this subchapter 
has occurred. 

(4) The Commission shall provide the approved provider 
named in the complaint a copy of the complaint. 

(5) Proceedings against approved providers will be con-
ducted in the manner required by §1101.657 of the Act, the Administra-
tive Procedure Act, Chapter 2001, Texas Government Code, [Chapter 
2001,] and Chapter 533 of this title (relating to Practice and Procedure). 
[Venue for any hearing conducted under this section will be in Travis 
County.] 

(c) Cooperation with audit or complaint investigation. An ap-
proved provider shall provide records in the provider’s [his or her] pos-
session for examination by the Commission or provide such informa-
tion as is requested by the Commission not later than the 14th [15th] 
day after the date of receiving a request for examination of records or 
information. 

(d) Grounds for disciplinary action against an approved 
provider. 

(1) The following acts committed by an approved provider 
or qualified instructor acting on behalf of the provider, are grounds for 
disciplinary action by the Commission against the provider: 

(A) procuring or attempting to procure approval for a 
provider or course by fraud, misrepresentation or deceit, or by mak-
ing a material misrepresentation of fact in an application filed with the 
Commission; 

(B) making a false representation to the Commission, 
either intentionally or negligently, that a person had attended a course 
or a portion of a course for which credit was awarded, that a person had 
completed an examination, or that the person had completed any other 
requirement for course credit; 
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(C) aiding or abetting a person to circumvent the re-
quirements for attendance established by these sections, the comple-
tion of any examination, or any other requirement for course credit; 

(D) failing to provide, not later than the 14th [15th] day 
after the date of a request, information requested by the Commission 
[commission] as a result of a complaint which would indicate a viola-
tion of these sections; 

(E) making a materially false statement to the Commis-
sion in response to a request from the Commission for information re-
lating to a complaint against the approved provider; 

(F) disregarding or violating a provision of [this Chap-
ter or] the Act or Commission rules; or 

(G) a provider of qualifying education failing to main-
tain sufficient financial resources to continue operation of the provider. 

(2) If the Commission receives a complaint, or is presented 
with other evidence acceptable to the Commission alleging that a 
provider or instructor is not adequately teaching to the curriculum 
standards as required by this chapter [Chapter], the Commission may 
initiate a complaint against that provider. 

(3) If after an investigation the Commission determines 
that a provider or instructor engaged in any of the acts listed in this 
subsection, or failed to teach to the curriculum standards as required 
by this chapter [Chapter], the Commission may take the following 
disciplinary action against a provider: 

(A) reprimand; 

(B) impose an administrative penalty; 

(C) require additional education; or 

(D) suspend or revoke approval. 

(e) Probation. The Commission may probate an order of sus-
pension or revocation issued under this section upon reasonable terms 
and conditions. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300744 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER G. REQUIREMENTS FOR 
CONTINUING EDUCATION PROVIDERS, 
COURSES AND INSTRUCTORS 
22 TAC §§535.71, 535.72, 535.74, 535.75 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 

for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.71. Approval of CE Providers. 

(a) Application for approval. 

(1) A person desiring to be approved by the Commission 
to offer real estate, easement or right-of-way, or real estate inspection 
continuing education courses shall: 

(A) file an application on the appropriate form approved 
by the Commission, with all required documentation; 

(B) submit the required fee under §535.101 of this chap-
ter (relating to Fees) or §535.210 of this chapter (relating to Fees) [title]; 
and 

(C) maintain a fixed office in the state of Texas or des-
ignate a resident of this state as attorney-in-fact to accept service of 
process and act as custodian of any records in Texas which the contin-
uing education provider is required to maintain by this subchapter. 

(2) The Commission may: 

(A) request additional information be provided to the 
Commission relating to an application; and 

(B) terminate an application without further notice if 
the applicant fails to provide the additional information not later than 
the 60th day after the Commission sends the request. 

(3) A CE provider is permitted to offer continuing educa-
tion courses in real estate, easement or right-of-way, and real estate 
inspector that have been approved by the Commission. 

(b) Standards for approval. To be approved by the Commis-
sion to offer real estate, easement or right-of-way, or real estate inspec-
tor continuing education courses, the applicant must satisfy the Com-
mission as to the applicant's ability to administer courses with compe-
tency, honesty, trustworthiness, and integrity. If the applicant proposes 
to employ another person to manage the operation of the applicant, that 
person must meet this standard as if that person were the applicant. 

(c) Approval notice. An applicant shall not act as or represent 
itself to be an approved CE provider until the applicant has received 
written notice of the approval from the Commission. 

(d) Period of initial approval. The initial approval of a CE 
provider is valid for two years. 

(e) Denial [Disapproval]. 

(1) If the Commission determines that an applicant does 
not meet the standards for approval, the Commission will provide writ-
ten notice of denial [disapproval] to the applicant. 

(2) The denial [disapproval] notice, applicant's request for 
a hearing on the denial [disapproval], and any hearing are governed by 
the Administrative Procedure Act, Chapter 2001, Texas Government 
Code, [Chapter 2001,] and Chapter 533 of this title (relating to Practice 
and Procedure). [Venue for any hearing conducted under this section 
shall be in Travis County.] 

(f) Renewal. 

(1) Not earlier than 90 days before the expiration of its cur-
rent approval, an approved provider may apply for renewal for another 
two year period. 
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(2) Approval or disapproval of a renewal application shall 
be subject to the standards for initial applications for approval set out 
in this section. 

(3) The Commission may deny an application for renewal 
if the provider is in violation of a Commission order. 

§535.72. Approval of Non-elective Continuing Education Courses. 

(a) General requirements. 

(1) The non-elective continuing education courses must be 
conducted as prescribed by the rules in this subchapter. 

(2) Elective continuing education courses are approved and 
regulated under §535.73 of this subchapter (relating to Approval of 
Elective Continuing Education Courses). 

(b) Application for approval to offer non-elective real estate or 
inspector CE courses. 

(1) A CE provider seeking to offer a specific non-elective 
real estate or inspector CE course as outlined in this section shall: 

(A) for a non-elective real estate course: 

(i) submit a Real Estate Non-Elective Continuing 
Education CE Course Application to the Commission; and 

(ii) pay the fee required by §535.101 of this chapter 
[title] (relating to Fees); and 

(B) for a non-elective real estate inspection course: 

(i) submit an Inspector Non-Elective Continuing 
Education CE Course Application to the Commission; and 

(ii) pay the fee required by §535.210 of this chapter 
[title] (relating to Fees). 

(2) A provider may file a single application for a CE course 
offered through multiple delivery methods. A fee is required for con-
tent review of each CE course and for each distinct delivery method 
utilized by a provider for that course. 

(3) A provider who seeks approval of a new delivery 
method for a currently approved CE course must submit a new appli-
cation, and pay all required fees, including a fee for content review. 

(4) The Commission may: 

(A) request additional information be provided to the 
Commission relating to an application; and 

(B) terminate an application without further notice if 
the applicant fails to provide the additional information not later than 
the 60th day after the Commission mails the request. 

(c) Commission approval of non-elective course materials. 
Every two years, the Commission shall approve subject matter and 
course materials to be used for the following non-elective continuing 
education courses: 

(1) a four-hour Legal Update I: Laws, Rules and Forms 
course; 

(2) a four-hour Legal Update II: Agency, Ethics and Hot 
Topics course; 

(3) a six-hour Broker Responsibility course; and 

(4) an eight-hour [a four-hour] Inspector Legal and Ethics 
and Standards of Practice Review course. 

(d) Course expiration. 

(1) Each legal update course expires on December 31 of 
each odd-numbered year. 

(2) Each broker responsibility course expires on December 
31 of each even-numbered year. 

(3) Each Inspector Legal and Ethics and Standards of Prac-
tice Review course expires on August 31 of each odd-numbered year. 

(e) Delivery method. Non-elective CE courses must be deliv-
ered by one of the following delivery methods: 

(1) classroom delivery; 

(2) distance education delivery; or 

(3) a combination of (1) and (2) of this subsection if at least 
50% of the combined course is offered by classroom delivery. 

(f) Except as provided in this section, non-elective CE courses 
must meet the presentation requirements of §535.65(g) of this chapter 
[title] (relating to Responsibilities and Operations of Providers of Qual-
ifying Courses). The provider must submit a course completion roster 
in accordance with §535.75(d) of this subchapter (relating to Responsi-
bilities and Operations of Continuing Education Providers). Non-elec-
tive real estate courses are designed by the Commission for interactive 
classroom delivery. Acceptable demonstration of methods to engage 
students in interactive discussions and activities to meet the course ob-
jectives and time requirements are required for approval. 

(g) Course examinations. A provider must administer a fi-
nal examination promulgated by the Commission for non-elective CE 
courses. 

(1) Real estate non-elective CE courses. The examination 
will be included in course instruction time. Each student will complete 
the examination independently followed by a review of the correct an-
swers by the instructor. There is no minimum passing grade required 
to receive credit. 

(2) Inspector non-elective CE courses for classroom deliv-
ery. 

(A) The examination will be given as a part of class in-
struction time with each student answering the examination questions 
independently followed by a review of the correct answers by the in-
structor. 

(B) A student is not required to receive a passing grade 
on the examination to receive course credit. 

(3) Inspector non-elective CE courses for distance educa-
tion delivery. 

(A) An examination is required after completion of reg-
ular course work. 

(B) The examination must be: 

(i) proctored by a member of the provider faculty 
or staff, or third party proctor set out in §535.65(h)(5) of this chapter 
[title], who is present at the test site and has positively identified that 
the student taking the examination is the student who registered for and 
took the course; or 

(ii) administered using a computer under conditions 
that satisfy the Commission that the student taking the examination is 
the student who registered for and took the course; and 

(iii) kept confidential. 

(C) A provider may permit a student to take one subse-
quent final examination if the student fails the initial final examination. 
The subsequent final examination must be: 
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(i) different from the initial final examination; and 

(ii) completed no later than the 30th day after the 
date the original course concludes. 

(D) Credit will not be awarded to a student for a course 
where the student receives a pass rate on a final examination or subse-
quent final exam below 70%. 

(E) A student who fails the subsequent final course ex-
amination is required to retake the course and the final course exami-
nation. 

(h) Approval of currently approved courses by a secondary 
provider. 

(1) If a CE provider wants to offer a course currently ap-
proved for another provider, that secondary provider must: 

(A) submit the CE course application supplement 
form(s); 

(B) submit written authorization to the Commission 
from the [author or] provider for whom the course was initially 
approved granting permission for the subsequent provider to offer the 
course; and 

(C) pay the fee required by §535.101 of this chapter 
[(relating to Fees)] or §535.210 of this chapter [title (relating to Fees)]. 

(2) If approved to offer the currently approved course, the 
secondary provider is required to: 

(A) offer the course as originally approved, assume the 
original expiration date, include any approved revisions, use all mate-
rials required for the course; and 

(B) meet the requirements of §535.75 of this subchap-
ter. 

(i) Approval notice. A CE Provider shall not offer non-elec-
tive continuing education courses until the provider has received writ-
ten notice of the approval from the Commission. 

(j) Required revision of a currently approved non-elective CE 
course. Providers are responsible for keeping current on changes to 
the Act and Commission rules [Rules] and must supplement materials 
for approved non-elective CE courses to present the current version of 
all applicable statutes and rules on or before the effective date of those 
changes [statutes or rules]. 

§535.74. Qualifications for Continuing Education Instructors. 

(a) A provider must ensure that an instructor who teaches con-
tinuing education courses is competent in the subject matter to be taught 
and has the ability to teach effectively. 

(b) The provider must use an instructor who possesses the fol-
lowing additional qualifications to teach real estate non-elective CE 
courses: 

(1) meet the criteria to teach qualifying courses under 
§535.63 of this chapter (relating to Qualifications for Instructors of 
Qualifying Courses); 

(2) successfully complete an instructor training program 
authorized by the Commission for the version of the non-elective CE 
course to be taught; and 

(3) receive a passing grade of at least 80% on the non-elec-
tive CE course final examination promulgated by the Commission. 

(c) For Inspector Legal and Ethics and Standards of Practice 
Review, [or Inspector Legal and Ethics,] the provider must use an in-

structor who has five years of active licensure as a Texas professional 
inspector, and has: 

(1) performed a minimum of 200 real estate inspections as 
a Texas professional inspector; or 

(2) three years of experience in teaching and/or sponsoring 
trainees or inspectors. 

(d) An inspector is qualified to instruct a Ride-Along Course as 
defined in §535.218 of this chapter (relating to Continuing Education 
Required for Renewal) [title] if the inspector has five years of active 
licensure as a Texas professional inspector, and has: 

(1) performed a minimum of 200 real estate inspections as 
a Texas professional inspector; or 

(2) three years of experience in teaching and/or sponsoring 
trainees or inspectors. 

§535.75. Responsibilities and Operations of Continuing Education 
Providers. 

(a) Except as provided by this section, CE providers must 
comply with the responsibilities and operations requirements of 
§535.65 of this chapter [title] (relating to Responsibilities and Opera-
tions of Providers of Qualifying Courses). 

(b) Use of Qualified Instructor. 

(1) Except as provided by this subsection, a CE provider 
must use an instructor that: 

(A) is currently qualified under §535.74 of this 
subchapter [title] (relating to Qualifications for Continuing Education 
Instructors); and 

(B) has expertise in the subject area of instruction and 
ability as an instructor; 

(2) A CE instructor shall teach a course in substantially the 
same manner represented to the Commission in the instructor's manual 
or other documents filed with the application for course approval form; 

(3) A CE provider may use the services of a guest instruc-
tor who is not qualified under §535.74 of this subchapter [title] for real 
estate, easement or right-of-way, or inspector elective CE courses pro-
vided that: 

(A) the guest instructor instructs for no more than a total 
of 50% of the course; and 

(B) a CE instructor qualified under §535.74 of this 
subchapter [title] remains in the classroom during the guest instructor's 
presentation. 

(4) A CE provider may use the services of a guest instructor 
who is not qualified under §535.74 of this subchapter [title] for 100% of 
a real estate, easement or right-of-way, or inspector elective CE courses 
provided that: 

(A) The CE provider is: 

(i) an accredited college or university; 

(ii) a professional trade association that is approved 
by the Commission as a CE provider under §535.71 of this subchapter 
(relating to Approval of Continuing Education Providers); or 

(iii) an entity exempt under §535.71 of this subchap-
ter; and 

(B) the course is supervised and coordinated by a CE 
instructor qualified under §535.74 of this subchapter [title] who is re-
sponsible for verifying the attendance of all who request CE credit. 
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(c) CE course examinations. 

(1) For real estate CE courses, examinations are only re-
quired for non-elective CE courses and must comply with the require-
ments in §535.72(g) of this subchapter (relating to Approval of Non-
elective Continuing Education Courses) and have a minimum of four 
questions per course credit hour. 

(2) For inspector CE courses, examinations are only re-
quired for CE courses offered through distance education delivery and 
must comply with the requirements in §535.72(g) of this subchapter 
[(relating to Approval of Non-elective Continuing Education Courses)] 
and have a minimum of four questions per course credit hour. 

(d) Course completion roster. [Instead of providing a course 
completion certificate,] Upon [upon] completion of a course, a CE 
provider shall submit a class roster to the Commission as outlined by 
this subsection. 

(1) Classroom delivery.[:] 

(A) A provider shall maintain a course completion ros-
ter and submit information contained in the roster by electronic means 
acceptable to the Commission not sooner than the number of course 
credit hours has passed and not later than the 10th calendar day after 
the date a course is completed. 

(B) A course completion roster shall include: 

(i) the provider's name and license; 

(ii) a list of all instructors whose services were used 
in the course; 

(iii) the course title; 

(iv) the course numbers; 

(v) the number of classroom credit hours; 

(vi) the course delivery method; 

(vii) the dates the student started and completed the 
course; and 

(viii) the signature of an authorized representative of 
the provider for whom an authorized signature is on file with the Com-
mission. 

(C) The Commission shall not accept unsigned course 
completion rosters. 

(2) Distance education [Education] delivery [method]. A 
provider shall maintain a Distance Education Reporting form and sub-
mit information contained in that form by electronic means acceptable 
to the Commission, for each student completing the course not sooner 
than the number of course credit hours has passed after the student starts 
the course and not later than the 10th calendar day after the student 
completed the course. 

(3) A provider may withhold any official completion doc-
umentation required by this subsection from a student until the student 
has fulfilled all financial obligations to the provider. 

(4) A provider shall maintain adequate security against 
forgery for official completion documentation required by this subsec-
tion. 

(e) Maintenance of records. Maintenance of CE provider's 
records is governed by this subsection. 

(1) A CE provider shall maintain records of each student 
enrolled in a course for a minimum of four years following completion 

of the course, including course and instructor evaluations and student 
enrollment agreements. 

(2) All records may be maintained electronically but must 
be in a common format that is legible and easily printed or viewed 
without additional manipulation or special software. 

(3) A CE provider shall maintain any comments made by 
the provider's management relevant to instructor or course evaluations 
with the provider's records. 

(4) Upon request, a CE provider shall produce instructor 
and course evaluation forms for inspection by Commission staff. 

(f) Changes in ownership [Ownership] or operation 
[Operation] of an approved CE Provider. Changes in ownership or 
operation of an approved CE provider are governed by this subsection. 

(1) An approved provider shall obtain the approval of the 
Commission at least 30 days in advance of any material change in the 
operation of the provider, including but not limited to changes in: 

(A) ownership; 

(B) management; and 

(C) the location of the main office and any other loca-
tions where courses are offered. 

(2) An approved provider requesting approval of a change 
in ownership shall provide a CE Provider Application including all re-
quired information and the required fee. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300745 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER H. RECOVERY FUND 
22 TAC §535.82 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.82. Proration of Payments from the Real Estate Recovery Trust 
Account. 
In the event of multiple valid pending claims against a license holder 
in excess of the limitations in §1101.610 of the Act, the claims shall be 
prorated as follows: 

(1) Actual damages shall be allocated first. If the total of 
the eligible actual damages of all claims exceeds the maximum that 

48 TexReg 1238 March 3, 2023 Texas Register 



may be paid from the Real Estate Recovery Trust Account, the actual 
damages shall be prorated, and no interest, attorney fees, or court costs 
shall be paid. 

(2) If, after allocating the actual damages as provided by 
paragraph (1) of this section, the limitations in §1101.610 of the Act are 
not reached, interest on actual damages (pre-judgment and post-judg-
ment) shall be allocated second. If the total of the interest on eligible 
actual damages of all claims exceeds the amount remaining to be paid 
from the Real Estate Recovery Trust Account, the interest on eligible 
actual damages shall be prorated, and no other interest, attorney fees, 
or court costs shall be paid. 

(3) If, after allocating the actual damages and interest 
thereon as provided by paragraphs (1) and (2) of this section, the 
limitations in §1101.610 of the Act are not reached, other interest, 
attorney fees, and court costs shall be allocated third. If the total of 
the other interest, attorney fees, and court costs of all claims exceeds 
the amount remaining to be paid from the Real Estate Recovery Trust 
Account, the other interest, attorney fees, and court costs shall be 
prorated. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300746 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER L. INACTIVE LICENSE 
STATUS 
22 TAC §§535.120 - 535.122 

The new rule and amendments are proposed under Texas Oc-
cupations Code, §1101.151, which authorizes the Texas Real 
Estate Commission to adopt and enforce rules necessary to ad-
minister Chapters 1101 and 1102; and to establish standards of 
conduct and ethics for its license holders to fulfill the purposes of 
Chapters 1101 and 1102 and ensure compliance with Chapters 
1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed new rule and amendments. 
§535.120. Prohibited Activity While on Inactive License Status. 

A license holder may not engage in real estate brokerage activity while 
on inactive status. 

§535.121. Inactive Sales Agent [Salesperson] License. 

(a) The license of a sales agent [salesperson] immediately be-
comes inactive upon [each of the following circumstances]: 

(1) the death of the sales agent’s [salesperson’s] sponsoring 
broker; 

(2) the expiration, suspension, revocation or inactivation of 
the license of the sponsoring broker; 

(3) if the sponsoring broker is a business entity, the disso-
lution of the entity or the forfeiture of its charter; 

(4) if the sponsoring broker is a business entity, the expira-
tion, suspension, revocation, or inactivation of the license of the desig-
nated broker of the entity, or the death of the designated broker; 

(5) termination of sponsorship by the sales agent 
[salesperson] or sponsoring broker; 

(6) failure to timely complete continuing education re-
quired under the Act and this chapter [Chapter]; or 

(7) receipt by the Commission of an application for inac-
tive status. 

(b) If the broker intends to terminate the sponsorship, the bro-
ker must immediately: 

(1) notify the sales agent [salesperson] in writing; and 

(2) terminate the sponsorship: 

(A) through the online process approved by the Com-
mission; or 

(B) on the appropriate form delivered to the Commis-
sion. 

(c) If the sales agent [salesperson] intends to terminate the 
sponsorship, the sales agent [salesperson] must immediately: 

(1) notify the broker in writing; and 

(2) terminate the sponsorship: 

(A) through the online process approved by the Com-
mission; or 

(B) on the appropriate form delivered to the Commis-
sion. 

(d) If a sponsorship is terminated on a form under this section, 
the effective date of the termination of the sponsorship is the date the 
Commission receives the completed form and any applicable fee. 

(e) It is the responsibility of the sales agent [salesperson] on 
inactive status to pay all required license renewal fees timely to prevent 
the inactive license from expiring. 

§535.122. Reactivation of Sales Agent [Salesperson] License. 

In order to reactivate a license on inactive status, the license holder 
must: 

(1) provide the Commission with documentation that the 
license holder has satisfied all continuing education requirements under 
the Act and this chapter; 

(2) certify, on a form acceptable to the Commission, that 
the license holder has not engaged in activity requiring a license at any 
time after the license became inactive; 

(3) establish a sponsorship relationship with a broker: 

(A) through the online process approved by the Com-
mission; or 

(B) following receipt by the Commission of the appli-
cable sales agent [salesperson] sponsorship form signed by the sales 
agent [salesperson] and the sponsoring broker; and 

(4) pay the appropriate fee. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300747 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER M. NONRESIDENTS 
22 TAC §535.133 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.133. Consent To Be Sued; Exception to Requirements. 
A broker or sales agent [salesperson] who resides in or moves to a state 
other than Texas must file a consent to service of legal process with the 
Commission. A consent to service is not required when the broker‘s 
[broker] or sales agent’s [salesperson’s] place of business is in Texas. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300748 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER N. SUSPENSION AND 
REVOCATION OF LICENSURE 
22 TAC §§535.141, 535.147, 535.148 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.141. Initiation of Investigation; Order Requirements. 

(a) A complaint which names a licensed real estate sales agent 
as the subject of the complaint but does not specifically name the sales 

agent's sponsoring broker, is a complaint against the broker sponsoring 
the sales agent at the time of any alleged violation for the limited pur-
poses of determining the broker's involvement in any alleged violation 
and whether the broker fulfilled the broker’s [his or her] professional re-
sponsibilities provided the complaint concerns the conduct of the sales 
agent as an agent for the broker. 

(b) The designated broker is responsible for all real estate bro-
kerage activities performed by, on behalf of, or through a business en-
tity. A complaint which names a business entity licensed as a broker 
as the subject of the complaint but which does not specifically name 
the designated broker is a complaint against the designated broker at 
the time of any alleged violation for the limited purposes of determin-
ing the designated broker's involvement in any alleged violation and 
whether the designated broker fulfilled the designated broker's [his or 
her] professional responsibilities. A complaint which names a sales 
agent sponsored by a licensed business entity but which does not specif-
ically name the designated broker of the business entity is a complaint 
against the designated broker at the time of any alleged violation by the 
sales agent for the limited purposes of determining the designated bro-
ker's involvement in any alleged violation and whether the designated 
broker fulfilled the designated broker's [his or her] professional respon-
sibilities provided the complaint concerns the conduct of the sales agent 
as an agent of the business entity. 

(c) Using the criteria specified by §1101.204 [Section 
1101.204] of the Act, the Commission prioritizes and investigates 
complaints received by the Commission as follows: 

(1) Level 1. 

(A) Fraud or misrepresentation that involves loss of 
$10,000 or more [>$10K]. 

(B) Continuing threat to public welfare [Personal safety 
issues]. 

(C) Unlicensed activity. 

[(D) Mortgage Fraud.] 

(2) Level 2. 

(A) Fraud or misrepresentation that involves loss of less 
than [money or property <] $10,000. 

(B) Negligence. 

[(C) Allegations involving education providers.] 

(C) [(D)] Violations of Chapter 1102[, Texas Occupa-
tions Code]: 

(i) 1102.301 negligence or incompetence by an in-
spector. 

(ii) 1102.302 employment contingent on inspection 
report. 

(iii) 1102.303 acting in conflicting capacities, i.e. 
inspector, broker, principal. 

(iv) 1102.305 agreeing to perform repairs in connec-
tion with inspection. 

(D) [(E)] Violations of Standards of Practice, 
§§535.227 - 535.233 [§§535.227-535.231] of this chapter. 

(3) Level 3. 

(A) Technical violations. 

(B) Chapter 1102 complaints other than those listed in 
Level 2 above. 
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(C) Allegations involving education providers. 

(d) If information obtained during the course of an investiga-
tion of a complaint reveals reasonable cause to believe the respondents 
to the complaint may have committed other violations of the Act or 
rules, no additional authorization shall be required to investigate and 
take action based upon the information. 

(e) If the Commission suspends or revokes a license or pro-
bates an order of suspension or revocation against a license holder, the 
Commission may monitor compliance with its order and initiate action 
based on the authority of the original complaint or original authoriza-
tion by the members of the Commission. 

(f) A person whose license has been suspended may not dur-
ing the period of any suspension perform, attempt to perform, or ad-
vertise to perform any act for which a license is required by the Act or 
Commission rules [Rules]. 

(g) A person whose license is subject to an order suspending 
the license must provide notice in writing not later than the third day 
before the date of the suspension as follows: 

(1) if the person is a sales agent, notify his or her sponsor-
ing broker in writing that his or her license will be suspended; 

(2) if the person is a broker, notify any sponsored sales 
agent [he or she sponsors], or any business entity for which the per-
son is designated broker that: 

(A) his or her broker license will be suspended; and 

(B) once the suspension is effective, any sponsored 
sales agent [he or she sponsors], or who is sponsored by the business 
entity, will no longer be authorized to engage in real estate brokerage 
unless: 

(i) the sales agent is sponsored by another broker 
and files a change of sponsorship with the Commission; or 

(ii) the business entity designates a new broker and 
files a change of designated broker with the Commission; 

(3) If the person is an apprentice inspector or real estate 
inspector, notify his or her sponsoring professional inspector that his 
or her license will be suspended; 

(4) if the person is a professional inspector notify any 
sponsored apprentice or real estate inspectors [he or she sponsors] that: 

(A) his or her professional inspector license will be sus-
pended; and 

(B) once the suspension is effective any sponsored ap-
prentice or real estate inspectors [he or she sponsors] will no longer be 
authorized to inspect any real property unless the apprentice or real es-
tate inspectors associate with another professional inspector and file a 
change of sponsorship with the Commission. 

(5) if the person has a contractual obligation to perform ser-
vices for which a license is required by law or Commission rule, notify 
all other parties to the contract that the services cannot be performed 
during the suspension; 

(6) if the person is a sales agent and is directly involved in 
any real estate transaction in which the sales agent acts as an agent, 
notify all other parties, including principals and other brokers, that the 
person cannot continue performing real estate brokerage services dur-
ing the suspension; and 

(7) if the person holds money in trust in any transaction in 
which the person is acting as a broker, remit such money in accordance 
with the instructions of the principals. 

(h) If, in conjunction with an application or disciplinary mat-
ter, an applicant or license holder agrees to automatic suspension or 
revocation of his or her license for failing to comply with an admin-
istrative term or requirement of an agreed order such as payment of a 
penalty or completion of coursework, the license may be automatically 
suspended or revoked with no further action by the Commission. 

[(i) A broker may not assign to another broker a listing agree-
ment, buyer's representation agreement or other personal service agree-
ment to which the broker is a party and which obligates the broker to 
perform acts for which a license is required without first obtaining the 
written consent of the other parties to the contract.] 

§535.147. Splitting Fee with Unlicensed Person. 

(a) Except as otherwise provided by the Act or Commission 
rules [Rules], a broker or sales agent [salesperson] may not share a 
commission or fees with any person who engages in acts for which a 
license is required and is not actively licensed as a broker or sales agent 
[salesperson]. 

(b) An unlicensed person may share in the income earned by 
a business entity licensed as a broker or exempted from the licensing 
requirements under the Act if the person engages in no acts for which 
a license is required and does not lead the public to believe that the 
person is in the real estate brokerage business. 

(c) A broker or sales agent [salesperson] may not share a com-
mission or fees with an unlicensed business entity created by a license 
holder for the purpose of collecting a commission or fees on behalf of 
the license holder. 

(d) A license holder may rebate or pay a portion of the li-
cense holder's fee or commission to a party in the transaction when the 
sales agent [salesperson] has the written consent of the sales agent's 
[salesperson's] sponsoring broker and the party represented by the li-
cense holder. A commission or fee may not be paid to any party to the 
transaction in a manner that misleads a broker, lender, title company, or 
governmental agency regarding the real estate transaction or the finan-
cial resources or obligations of the buyer. A license holder who intends 
to pay a portion of the license holder's fee or commission to a party the 
license holder does not represent must obtain the written consent of the 
party represented by the license holder before making the payment. 

§535.148. Receiving an Undisclosed Commission or Rebate. 

(a) A license holder may not receive a commission, rebate, or 
fee in a transaction from a person other than the person the license 
holder represents without first disclosing to the license holder's client 
that the license holder intends to receive the commission, rebate, or fee, 
and obtaining the consent of the license holder's client. 

(b) If a party the license holder does not represent agrees to pay 
a service provider in the transaction, the license holder must also obtain 
the consent of that party to accept a fee, commission, or rebate from the 
service provider. As used in this section, the term "service provider" 
does not include a person acting in the capacity of a real estate broker 
or sales agent. 

(c) A license holder may not enter into a contract or agreement 
with a service provider to a real estate transaction in which the license 
holder represents one or both of the parties if, pursuant to the contract 
or agreement: 

(1) the license holder provides services for or on behalf of 
the service provider; and 

(2) the contract or agreement prohibits the license holder 
from offering similar services for or on behalf of a competing service 
provider. 
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(d) A license holder may not pay or receive a fee or other valu-
able consideration to or from any other settlement service provider for, 
but not limited to, the following: 

(1) the referral of inspections, lenders, mortgage brokers, 
or title companies; 

(2) inclusion on a list of inspectors, preferred settlement 
providers, or similar arrangements; or 

(3) inclusion on lists of inspectors or other settlement 
providers contingent on other financial agreements. 

(e) In this section, "settlement service" means a service pro-
vided in connection with a prospective or actual settlement, and "set-
tlement service provider" includes, but is not limited to, any one or 
more of the following: 

(1) a federally related mortgage loan originator; 

(2) a mortgage broker; 

(3) a lender or other person who provides any service re-
lated to the origination, processing or funding of a real estate loan; 

(4) a title service provider; 

(5) an attorney; 

(6) a person who prepares documents, including notariza-
tion, delivery, and recordation; 

(7) a person who provides credit report services; 

(8) an appraiser; 

(9) an inspector; 

(10) a settlement agent; 

(11) a person who provides mortgage insurance services; 

(12) a person who provides services involving hazard, 
flood, or other casualty insurance, homeowner's warranties or residen-
tial service contracts; 

(13) a real estate agent or broker; and 

(14) a person who provides any other services for which a 
settlement service provider requires a borrower or seller to pay. 

(f) A license holder must use TREC No. RSC-4 [RSC-3], Dis-
closure of Relationship with Residential Service Contract Provider or 
Administrator [Company], to disclose to a party to a real estate trans-
action in which the license holder represents one or both of the parties 
any payments received for services provided for or on behalf of a res-
idential service contract provider or administrator [company] licensed 
under Texas Occupations Code Chapter 1304. 

(g) The Texas Real Estate Commission adopts by reference 
TREC No. RSC-4 [RSC-3], Disclosure of Relationship with Residen-
tial Service Contract Provider or Administrator [Company], approved 
by the Commission for use by license holders to disclose payments 
received from a residential service contract provider or administra-
tor [company]. This document is published by and available from 
the Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 
78711-2188, www.trec.texas.gov. 

(h) This section does not prohibit: 

(1) normal promotional or educational activity that is not 
conditioned on the referral of business and that does not involve the 
defraying of expenses that otherwise would be incurred; 

(2) a payment at market rates to any person for goods ac-
tually furnished or for services actually performed; or 

(3) a payment pursuant to a cooperative brokerage or refer-
ral arrangement or agreement between active licensed real estate agents 
and real estate brokers. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300749 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER R. REAL ESTATE 
INSPECTORS 
22 TAC §§535.208 - 535.210, 535.213, 535.214, 535.218 -
535.220, 535.224 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.208. Application for a License. 

(a) Application. 

(1) A person who intends to be licensed by the Commission 
must: [file an application for the license:] 

(A) file an application for the license through the online 
process approved by the Commission[;] or 

[(B)] on a form approved by the Commission for that 
purpose; and 

(B) [(C)] submit the required fee under §535.210 of this 
chapter [title] (relating to Fees). 

(2) The Commission will reject an application submitted 
without a sufficient filing fee. 

(3) The Commission may request additional information 
be provided to the Commission relating to an application. 

(b) General Requirements for Licensure. 

(1) To be eligible for any inspector license, an applicant 
must: 

(A) meet the following requirements at the time of the 
application: 

(i) be 18 years of age; 

(ii) be a citizen of the United States or a lawfully 
admitted alien; 
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(B) comply with the fingerprinting, education, experi-
ence and examination requirements of the Act, Chapter 1102, and [or] 
the rules of the Commission; 

(C) meet the honesty, trustworthiness, and integrity re-
quirements under the Act; and 

(D) provide proof of financial responsibility as required 
by Chapter 1102. 

(2) The fact that an individual has had disabilities of mi-
nority removed does not affect the requirement that an applicant be 18 
years of age to be eligible for a license. 

(c) License for military service members, veterans, or mili-
tary spouses. Unless otherwise excepted under §535.58 of this chapter 
[title] (relating to License for Military Service Members, Veterans, or 
Military Spouses), an applicant who is a military service member, vet-
eran, or the spouse of a person who is on full-time military service in 
the armed forces of the United States or serving on active duty as a 
member of the armed forces of the United States must meet all require-
ments of this section. 

(d) Terminated application. An application will be terminated 
and subject to no further evaluation or processing if the applicant fails 
to satisfy the requirements of subsection (b)(1) of this section within 
one year from the date the application is filed. 

(e) Denial of application. 

(1) An application for a license may be denied if the Com-
mission determines that the applicant has failed to satisfy the Commis-
sion as to the applicant's honesty, trustworthiness and integrity or if the 
applicant has been convicted of a criminal offense which is grounds 
for disapproval of an application under §541.1 of this title (relating to 
Criminal Offense Guidelines). Notice of the denial and any hearing 
on the denial shall be as provided in §1101.364, Texas Occupations 
Code, [§1101.364,] and §535.34 of this chapter [title] (relating to Sales 
Agents [Salesperson] Employed by an Owner of Land and Structures 
Erected by the Owner). 

(2) Procuring or attempting to procure a license by fraud, 
misrepresentation or deceit or by making a material misstatement of 
fact in an application is grounds to deny the application or suspend or 
revoke the license. It is a violation of this section for a sponsoring pro-
fessional inspector knowingly to make a false statement to the Com-
mission in an application for a license for an apprentice or a real estate 
inspector. 

§535.209. Examinations. 

(a) Examinations for licensure. 

(1) The examination for a real estate inspector license and 
for a professional inspector license consists of a national part and a state 
part. 

(2) The Commission adopts the National Home Inspector 
Examination developed by the Examination Board of Professional 
Home Inspectors for the national portion of the examination. For 
the state portion of the examination, questions shall be used which 
measure competency in the subject areas required for a license by 
Chapter 1102, and which demonstrate an awareness of its provisions 
relating to inspectors. 

(3) Each real estate inspector applicant must achieve a 
score of at least 70% on the state portion of the examination. Each 
professional inspector applicant must achieve a score of at least 75% 
on the state portion of the examination. Examination results are valid 
for a period of one year from the date the examination is passed. 

(b) Administration of examination. Except as otherwise re-
quired by Chapter 1102 or this section, examinations shall be conducted 
as provided by §535.57 of this chapter [title] (relating to Examinations). 
An applicant is eligible to take a qualifying examination for a license 
after the Commission has received evidence of completion of all edu-
cation and experience required by this subchapter. 

[(c) Waiver of national portion of examination requirement. 
The Commission may waive the national portion of the examination 
of an applicant for a real estate or professional inspector license if the 
applicant:] 

[(1) currently holds an active real estate inspector license 
in another state or actively practices as a home inspector in compliance 
with the laws of another state; and] 

[(2) has passed the National Home Inspector Examination 
developed by the Examination Board of Professional Home Inspec-
tors.] 

[(d) If the applicant has not satisfied all requirements within 
one year from the time the accepted an application for filing, including 
passing both parts of the examination, the application is terminated and 
a new application is required.] 

[(e) An examination is considered passed when an applicant 
has received a passing grade on both parts of the examination.] 

[(f) An applicant who fails the examination three consecutive 
times may not apply for reexamination or submit a new license appli-
cation unless the applicant submits evidence satisfactory to the com-
mission that the applicant has completed additional core education as 
follows, after the date the applicant failed the examination for the third 
time:] 

[(1) for an applicant who failed the national part of the ex-
amination, 32 hours;] 

[(2) for an applicant who failed the state part of the exam-
ination, 8 hours; and] 

[(3) for an applicant who failed both parts of the examina-
tion, 40 hours.] 

[(g) Subsections (c) through (f) of this section expire on Feb-
ruary 28, 2021.] 

(c) [(h)] Exam Eligibility. [Effective March 1, 2021. The fol-
lowing eligibility requirements apply to applicant who takes the exam-
ination for licensure on or after March 1, 2021:] 

(1) Before the applicant is eligible to take the national por-
tion of the examination, the applicant must submit evidence of com-
pletion of the following courses to the Commission: 

(A) Property and Building Inspection Module I; 

(B) Property and Building Inspection Module II; 

(C) Business Operations and Professional Responsibil-
ities Module; and 

(D) Analysis of Findings and Reporting Module, if re-
quired for licensure under §535.214 of this subchapter [title] (relating 
to Education and Experience Requirements for Licensure). 

(2) Before the applicant is eligible to take the state portion 
of the examination, the applicant must submit evidence of completion 
of the following coursework to the Commission, if required for licen-
sure under §535.214 of this subchapter [title]: 

(A) Texas Law Module; 

(B) Texas Standards of Practice Module; and 
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(C) Texas Practicum. 

(3) If the applicant has previously passed the national por-
tion of the examination, before the applicant is eligible to take the state 
portion of the examination, the applicant: 

(A) must submit evidence of completion of the required 
coursework as provided under [this] subsection (c)(2) [(h)(2)] of this 
section; and 

(B) is not required to complete coursework outlined un-
der subsection (c)(1) [(h)(1)] of this section. 

(4) If the applicant fails the examination three consecutive 
times, the applicant may not apply for reexamination or submit a new 
license application unless the applicant submits evidence to the Com-
mission that the applicant has successfully completed additional qual-
ifying education after the date of the third failed examination, as fol-
lows: 

(A) for an applicant who failed the national part of the 
examination, Property and Building Inspection Module I or Property 
and Building Inspection Module II; or 

(B) for an applicant who failed the state part of the ex-
amination, Texas Law Module, or Texas Standards of Practice Module. 

(5) If [if] the applicant chooses to take the national portion 
and state portion of the exam separately, the national portion must be 
taken before the state portion of the exam. 

§535.210. Fees. 

(a) The Commission shall charge and collect the following 
fees: 

(1) a fee of $60 for filing an original or reinstatement ap-
plication for a license as an apprentice inspector; 

(2) a fee of $100 for filing an original or reinstatement ap-
plication for a license as a real estate inspector, which includes a fee 
for transcript evaluation; 

(3) a fee of $120 for filing an original or reinstatement ap-
plication for a license as a professional inspector, which includes a fee 
for transcript evaluation; 

(4) a fee of $30 for the timely renewal of the license of an 
apprentice inspector; 

(5) a fee of $50 for the timely renewal of the license of a 
real estate inspector; 

(6) a fee of $60 for the timely renewal of the license of a 
professional inspector; 

(7) a fee equal to 1-1/2 times the timely renewal fee for the 
late renewal of a license within 90 days of expiration; 

(8) a fee equal to two [2] times the timely renewal fee for 
the late renewal of a license more than 90 days but less than six months 
after expiration; 

(9) a fee for taking a license examination consisting of a 
national portion and a state portion or retaking the national part of the 
license examination; 

(10) a fee for taking a license examination without a na-
tional portion or retaking the state part of the license examination; 

(11) a fee of $50 to request an inactive professional inspec-
tor license be returned to active status; 

(12) a fee of $50 for the filing of a fitness determination; 

(13) the fee required by the Department of Information Re-
sources as a subscription or convenience fee for use of an online pay-
ment system; 

(14) a fee of $400 for filing an application for accreditation 
of a qualifying inspector education program for a period of four years; 

(15) after initial approval of accreditation, a fee of $200 a 
year for operation of a qualifying inspector education program; 

(16) a fee of $50 plus the following fees per classroom hour 
approved by the Commission for each qualifying inspector education 
course for a period of four years: 

(A) $5 for content and examination review; 

(B) $5 for classroom delivery design and presentation 
review; and 

(C) $10 for distance education delivery design and pre-
sentation review. 

(17) a fee of $400 for filing an application for accreditation 
as a continuing inspector education provider for a period of two years; 

(18) a fee of $50 plus the following fees per classroom hour 
approved by the Commission for each continuing inspector education 
course for a period of two years: 

(A) $2.50 for content and examination review; 

(B) $2.50 for classroom delivery design and presenta-
tion review; and 

(C) $5 for distance education delivery design and pre-
sentation review. 

(19) the fee required under paragraphs (16)(C) and (18)(C) 
of this subsection will be waived if the course has already been certi-
fied by a distance learning certification center acceptable to the Com-
mission. 

(20) a fee of $10 for deposit in the Real Estate Inspection 
Recovery Fund [real estate inspection recovery fund] upon an appli-
cant's successful completion of an examination; and 

(21) the fee charged by the Federal Bureau of Investigation 
and Texas Department of Public Safety for fingerprinting or other ser-
vice for a national or state criminal history check in connection with a 
license application. 

(b) Fees established by this section must be paid when an ap-
plication is filed and are not refundable once an application has been 
accepted for filing. 

(c) If the Commission receives an application that requires 
payment of a fee, and a sufficient fee was not submitted with the 
application, the Commission will return the application and notify the 
person filing the application that the person must pay the fee before 
the application will be processed. 

(d) If a payment to the Commission by or on behalf of a li-
cense holder or applicant is dishonored or reversed by a bank or other 
financial institution, the Commission shall send a request for payment 
of the dishonored or reversed payment by certified mail to the last 
known mailing address of the license holder or applicant as shown in 
the records of the Commission. If the Commission has sent a request 
for payment in accordance with the provisions of this section, and the 
license holder or applicant fails to make good on the payment in the 
form of a cashier's check, money order, or credit card payment within 
30 days after the Commission has mailed the request, the license will 
be placed on inactive status. 
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(e) Placing a license on inactive status under this section does 
not preclude the Commission from proceeding under §1101.652(a)(3), 
Texas Occupations Code[, §1101.652(a)(3)], against a license holder 
who has failed to make good a payment issued to the Commission 
within a reasonable time. 

§535.213. Qualifying Real Estate Inspector Instructors and Courses. 
[(a) Subsections (a) - (f) of this section shall expire on Febru-

ary 28, 2021, and only apply to satisfy the education requirements for 
a license under §535.212 of this title (relating to Education and Expe-
rience Requirements for a License).] 

[(b) Approval of Inspector Qualifying Courses. Inspector 
qualifying courses are approved and regulated as required by §535.62 
of this title (relating to Approval of Qualifying Courses).] 

[(c) A classroom course may include up to 50% of total course 
time for appropriate field trips relevant to the course topic. Field trips 
may not be included as part of distance education delivery courses.] 

[(d) A course approved to satisfy a specific subject matter re-
quirement under §535.212 of this title must address each part of the 
subject as described by this section.] 

[(e) Approved Qualifying Courses of Study. The subjects ap-
proved for credit for qualifying inspector courses are those courses pre-
scribed by §1102.001(5), Texas Occupations Code and the following:] 

[(1) Foundations, which shall include the following top-
ics:] 

[(A) site analysis/location;] 

[(B) grading;] 

[(C) foundations;] 

[(D) flat work;] 

[(E) material;] 

[(F) foundation walls;] 

[(G) foundation drainage;] 

[(H) foundation waterproofing and damp proofing;] 

[(I) columns; and] 

[(J) under floor space.] 

[(2) Framing, which shall include the following topics:] 

[(A) flashing;] 

[(B) wood frame - stick/balloon;] 

[(C) roof structure - rafters/trusses;] 

[(D) floor structure;] 

[(E) porches/decks/steps/landings/balconies;] 

[(F) doors;] 

[(G) ceilings;] 

[(H) interior walls;] 

[(I) stairways;] 

[(J) guardrails/handrails/balusters;] 

[(K) fireplace/chimney;] 

[(L) sills/columns/beams/joist/sub-flooring;] 

[(M) wall systems/structure - headers;] 

[(N) rammed earth;] 

[(O) straw bale;] 

[(P) ICF;] 

[(Q) panelized;] 

[(R) masonry;] 

[(S) wood I joist;] 

[(T) roof sheathing;] 

[(U) wood wall;] 

[(V) steel wall;] 

[(W) wood structural panel; and] 

[(X) conventional concrete.] 

[(3) Building Enclosure, which shall include the following 
topics:] 

[(A) review of foundation and roofing relation;] 

[(B) review of flashing;] 

[(C) cladding;] 

[(D) windows/glazing;] 

[(E) weather barriers;] 

[(F) vapor barriers;] 

[(G) insulation;] 

[(H) energy codes; and] 

[(I) ingress/egress.] 

[(4) Roof Systems, which shall include the following top-
ics:] 

[(A) review - rafters, roof joist, ceiling joist, collar ties, 
knee walls, purling, trusses, wood I joist, roof sheathing, steel framing;] 

[(B) roof water control;] 

[(C) skylights;] 

[(D) flashing;] 

[(E) ventilation/non-ventilation;] 

[(F) attic access;] 

[(G) re-roofing;] 

[(H) slopes - step roof/low slope/near flat;] 

[(I) materials - asphalt, fiberglass, wood shake, wood 
shingle, slate, clay tile, concrete tile, fiber cement (asbestos cement, 
mineral cement), metal, roll, build up, modified bitumen, synthetic rub-
ber (EPDM), plastic (PVC); and] 

[(J) valleys.] 

[(5) Plumbing Systems, which shall include the following 
topics:] 

[(A) water supply systems;] 

[(B) fixtures;] 

[(C) drains;] 

[(D) vents;] 

[(E) water heaters (gas and electric);] 

[(F) gas lines; and] 
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[(G) hydro-therapy equipment.] 

[(6) Electrical Systems, which shall include the following 
topics:] 

[(A) general requirements, equipment location and 
clearances;] 

[(B) electrical definitions;] 

[(C) services;] 

[(D) branch circuit and feeder requirements;] 

[(E) wiring methods;] 

[(F) power and lights distribution;] 

[(G) devices and light fixtures; and] 

[(H) swimming pool.] 

[(7) HVAC Systems, which shall include the following top-
ics:] 

[(A) heating;] 

[(B) ventilation;] 

[(C) air conditioning; and] 

[(D) evaporative coolers.] 

[(8) Appliances, which shall include the following topics:] 

[(A) dishwasher;] 

[(B) food waste disposer;] 

[(C) kitchen exhaust hood;] 

[(D) range, cooktop, and ovens (electric and gas);] 

[(E) microwave cooking equipment;] 

[(F) trash compactor;] 

[(G) bathroom exhaust fan and heater;] 

[(H) whole house vacuum systems;] 

[(I) garage door operator;] 

[(J) doorbell and chimes; and] 

[(K) dryer vents.] 

[(9) Texas Standards of Practice, which shall include the 
following topics:] 

[(A) review of general principles and specific Texas 
practice standards;] 

[(B) inspection guidelines for structural systems;] 

[(C) inspection guidelines for electrical systems;] 

[(D) inspection guidelines for heating, ventilation, and 
air conditioning systems;] 

[(E) inspection guidelines for plumbing systems;] 

[(F) inspection guidelines for appliances; and] 

[(G) inspection guidelines for optional systems.] 

[(10) Legal/Ethics, which shall include the following top-
ics:] 

[(A) Chapter 1102;] 

[(B) rules of the Commission related to inspectors;] 

[(C) agency enforcement action relating to inspectors; 
and] 

[(D) related case law.] 

[(11) Texas Standard Report Form/Report Writing, which 
shall include the following topics:] 

[(A) use of the required inspection report form;] 

[(B) allowed reproductions;] 

[(C) allowed changes;] 

[(D) exceptions from use of the form;] 

[(E) review of typical comments for each heading in the 
report; and] 

[(F) review of generally accepted technical writing 
techniques.] 

[(12) Other approved courses as they relate to real estate 
inspections, which shall include one or more of the following topics:] 

[(A) Environmental Protection Agency;] 

[(B) Consumer Product Safety Commission; and] 

[(C) general business practices.] 

[(f) Ride-along inspection course for qualifying education.] 

[(1) A ride-along inspection course must:] 

[(A) at a minimum consist of one full residential prop-
erty inspection per 8 hours of course credit;] 

[(B) review applicable standards of practice and depar-
ture provisions contained in §§535.227 - 535.233 of this title (relating 
to Standards of Practice); and] 

[(C) consist of no more than four students per instruc-
tor.] 

[(2) The instructor of a ride-along inspection course may:] 

[(A) review report writing;] 

[(B) deliver a notice regarding the ride-along session on 
a form approved by the Commission to the prospective buyer or seller 
of the home being inspected.] 

[(g) Subsections (h) - (i) of this section are effective March 
1, 2021 and apply to the education requirements for a license under 
§535.214 of this title (relating to Education and Experience Require-
ments for a License).] 

(a) [(h)] Approval of Inspector Qualifying Courses. Inspector 
qualifying courses are approved and regulated as required by §535.62 
of this chapter (relating to Approval of Qualifying Courses) [title]. 

(b) [(i)] Approved Qualifying Courses of Study. The subjects 
approved for credit for qualifying inspector courses consist of the fol-
lowing modules: 

(1) Property and Building Inspection Module I (40 hours)[, 
which] shall contain the [following] topics and[, the] units [of which 
are] outlined in the PBIM 1-0, Property and Building Inspection 
I Qualifying Inspector Course Approval Form, hereby adopted by 
reference.[:] 

[(A) Site conditions; assessing defects and issues that 
may affect people or the performance of the building - 300 minutes;] 
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[(B) Exterior components; assessing defects and issues 
that may affect people or the performance of the building - 300 min-
utes;] 

[(C) Roof components; assessing defects and issues that 
may affect people or the performance of the building - 300 minutes;] 

[(D) Structural components; assessing defects and is-
sues that may affect people or the performance of the building - 300 
minutes;] 

[(E) Interior components; assessing defects and issues 
that may affect people or the performance of the building - 300 min-
utes;] 

[(F) Permanently installed kitchen appliances; assess-
ing for proper condition and operations - 300 minutes; and] 

[(G) Fireplaces, fuel-burning appliances, and their 
chimney and vent systems; assessing defects and issues that may affect 
people or the performance of the building - 200 minutes.] 

(2) Property and Building Inspection Module II (40 
hours)[, which] shall contain the [following] topics and[, the] units [of 
which are] outlined in the PBIM 2-0, Property and Building Inspection 
II Qualifying Real Estate Inspector Course Approval Form, hereby 
adopted by reference.[:] 

[(A) Electrical systems; assessing defects and issues 
that may affect people or the performance of the building - 300 
minutes;] 

[(B) Cooling Systems; assessing defects and issues that 
may affect people or the performance of the building - 300 minutes;] 

[(C) Heating systems; assessing defects and issues that 
may affect people or the performance of the building - 300 minutes;] 

[(D) Insulation, moisture management systems, and 
ventilation systems in conditioned and unconditioned spaces; assess-
ing defects and issues that may affect people or the performance of the 
building - 300 minutes;] 

[(E) Plumbing systems; assessing defects and issues 
that may affect people or the performance of the building - 300 
minutes;] 

[(F) Mechanical exhaust systems; assessing defects and 
issues that may affect people or the performance of the building - 300 
minutes; and] 

[(G) Optional systems Systems - 200 minutes.] 

(3) Analysis of Findings and Reporting Module (20 
hours)[, which] shall contain the [following] topics and[, the] units 
[of which are] outlined in the AFRM-0, Analysis of Findings and 
Reporting Module Qualifying Real Estate Inspector Course Approval 
Form, hereby adopted by reference.[:] 

[(A) Informing the client what was inspected and de-
scribing building systems and components by their distinguishing char-
acteristics - 200 minutes;] 

[(B) Describing inspection methods and limitations in 
the inspection report to inform the client what was not inspected and 
why - 200 minutes;] 

[(C) Describing systems and components inspected that 
are not functioning properly or are defective - 200 minutes;] 

[(D) Describing systems and components in need of 
further evaluation or action - 200 minutes; and] 

[(E) Describing the implication of defects so that the 
client understands what could occur if the defects are not corrected -
200 minutes.] 

(4) Business Operations and Professional Responsibilities 
Module (10 hours)[, which] shall contain the [following] topics and[, 
the] units [of which are] outlined in the BOPRM-0, Business Opera-
tions and Professional Responsibilities Qualifying Real Estate Inspec-
tor Course Approval Form, hereby adopted by reference.[:] 

[(A) Elements of the written inspection contract and the 
rights and responsibilities of the inspector and the client - 250 minutes; 
and] 

[(B) Inspector's responsibility to maintain the quality, 
integrity, and objectivity of the inspection process - 250 minutes.] 

(5) Texas Law Module (20 hours)[, which] shall contain 
the [following] topics and[, the] units [of which are] outlined in the 
TLM-1, Texas Law Module, Qualifying Real Estate Inspector Course 
Approval Form, hereby adopted by reference.[: 

[(A) Licensing Law; Chapter 1102 Texas Occupations 
Code - 200 minutes;] 

[(B) General Provisions; TREC Rules, Chapter 535 
Subchapter R - 400 minutes; and] 

[(C) Inspector Legal & Ethics - 400 minutes.] 

(6) Texas Standards of Practice Module (24 hours)[, which] 
shall contain the [following] topics and[, the] units [of which are] out-
lined in the TSOPM-0, Texas Standards of Practice Module Qualifying 
Real Estate Inspector Course Approval Form, hereby adopted by ref-
erence.[:] 

[(A) Structural systems; Texas SOP exclusions and 
unique reporting requirements - 400 minutes;] 

[(B) Electrical systems; Texas SOP exclusions and 
unique reporting requirements - 400 minutes; and] 

[(C) Mechanical systems; Texas SOP exclusions and 
unique reporting requirements - 400 minutes.] 

(7) Texas Practicum (40 hours),[;] which shall consist of a 
minimum of five complete and in-person inspections. 

(A) The Texas Practicum must: 

(i) be supervised by a currently licensed inspector 
who has: 

(I) been actively licensed as a professional in-
spector [Professional Inspector] for at least five years; and 

(II) at least three years of supervisory or training 
experience with inspectors; or 

(III) performed a minimum of 200 real estate in-
spections as a Texas professional inspector; and 

(ii) consist of no more than four students per inspec-
tor supervising the Texas Practicum. 

(B) The inspector supervising the Texas Practicum 
must evaluate that upon completion by the student, each report is: 

(i) considered satisfactory for release to an average 
consumer; and 

(ii) demonstrates an understanding of: 

(I) report writing; 

(II) client interaction; 
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(III) personal property protection; and 

(IV) concepts critical for the positive outcome of 
the inspection process. 

(C) An applicant may request credit for completing the 
Texas Practicum (40 hours) by submitting the credit request form ap-
proved by the Commission. 

(D) Audits. 

(i) The Commission staff may conduct an audit of 
any information provided on a Texas Practicum credit request form, 
including verifying that the inspector supervising the Texas Practicum 
meets the qualifications required to supervise the practicum. 

(ii) The following acts committed by a supervisory 
inspector conducting the Texas Practicum are grounds for disciplinary 
action: 

(I) making material misrepresentation of fact; 

(II) making a false representation to the Com-
mission, either intentionally or negligently, that a student completed 
the Texas Practicum in its entirety, satisfying all requirements for credit 
to be awarded. 

§535.214. Education and Experience Requirements for a License. 
(a) Sponsored Experience and Education Requirements for a 

Real Estate Inspector License. To become licensed as a real estate in-
spector a person must: 

(1) satisfy the 90-hour education requirement for licensure 
by completing the following coursework: 

(A) Property and Building Inspection Module I, total 40 
hours; 

(B) Property and Building Inspection Module II, total 
40 hours; and 

(C) Business Operations and Professional Responsibil-
ities Module, total 10 hours; 

(2) have been licensed as an apprentice inspector on active 
status for a total of at least three months within the 12 month period 
before the filing of the application; 

(3) complete 25 inspections; and 

(4) pass the licensure examinations set out in §535.209 of 
this subchapter [title] (relating to Examinations). 

(b) Sponsored Experience and Education Requirements for a 
Professional Inspector License. To become licensed as a professional 
inspector, a person must: 

(1) satisfy the 134-hour education requirement for licen-
sure by completing the following coursework: 

(A) Property and Building Inspection Module I, total 40 
hours; 

(B) Property and Building Inspection Module II, total 
40 hours; 

(C) Business Operations and Professional Responsibil-
ities Module, total 10 hours; 

(D) Texas Law Module, total 20 hours; and 

(E) Texas Standards of Practice Module, total 24 hours; 

(2) have been licensed as a real estate inspector on active 
status for a total of at least 12 months within the 24 month period before 
the filing of the application; 

(3) complete 175 inspections; and 

(4) pass the licensure examinations set out in §535.209 of 
this subchapter [title]. 

(c) Sponsored Experience Criteria. To meet the experience re-
quirements for licensure under subsections (a) or (b) of this section, or 
to sponsor apprentice inspectors or real estate inspectors: 

(1) the Commission considers an improvement to real 
property to be any unit capable of being separately rented, leased or 
sold; and 

(2) an inspection of an improvement to real property that 
includes the structural and equipment/systems of the unit constitutes a 
single inspection. 

(d) Substitute Experience and Education Requirements for a 
Real Estate Inspector License. As an alternative to subsection (a) of 
this section [§535.214(a) of this title], to become a licensed real estate 
inspector, a person must: 

(1) complete a total of 154 hours of qualifying inspection 
coursework, which must include the following: 

(A) Property and Building Inspection Module I, total 40 
hours; 

(B) Property and Building Inspection Module II, total 
40 hours; 

(C) Business Operations and Professional Responsibil-
ities Module, total 10 hours; 

(D) Texas Standards of Practice Module, total 24 hours; 
and 

(E) Texas Practicum, total 40 hours; and 

(2) pass the licensure examinations set out in §535.209 of 
this subchapter; and [title.] 

(3) be sponsored by a professional inspector. 

(e) Substitute Experience and Education Requirements for a 
Professional Inspector License. As an alternative to subsection (b) of 
this section [§535.214(b) of this title], to become a licensed profes-
sional inspector, a person must: 

(1) complete a total of 194 hours of qualifying inspection 
coursework, which must include the following: 

(A) Property and Building Inspection Module I, total 40 
hours; 

(B) Property and Building Inspection Module II, total 
40 hours; 

(C) Business Operations and Professional Responsibil-
ities Module, total 10 hours; 

(D) Analysis of Findings and Reporting Module, total 
20 hours; 

(E) Texas Law Module, total 20 hours; 

(F) Texas Standards of Practice Module, total 24 hours; 
and 

(G) Texas Practicum, total 40 hours; and 

(2) pass the licensure examinations set out in §535.209 of 
this subchapter [title]. 
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(f) Courses completed for a real estate inspector license un-
der this section shall count towards the identical qualifying inspection 
coursework for licensure as a professional [profession] inspector. 

(g) Experience Credit. The Commission may award credit for 
education required under [subsection] subsections (d) and (e) of this 
section to an applicant who: 

(1) has three years of experience in a field directly related 
to home inspection, including but not limited to installing, servicing, 
repairing or maintaining the structural, mechanical and electrical sys-
tems found in improvements to real property; and 

(2) provides to the Commission two affidavits from per-
sons who have personal knowledge of the applicant's work, detailing 
the time and nature of the applicant's relevant experience. 

[(h) This rule is effective March 1, 2021.] 

§535.218. Continuing Education Required for Renewal. 

(a) Continuing education required for renewal. 

(1) Before renewal of an inspector license, a license holder 
must take [the] 32 hours of continuing education which shall include 
the following: 

(A) 24 hours in the following subjects: 

(i) Foundations; 

(ii) Framing; 

(iii) Building Enclosures; 

(iv) Roof Systems; 

(v) Plumbing Systems; 

(vi) Electrical Systems; 

(vii) HVAC Systems; 

(viii) Appliances; 

(ix) Texas Standard Report Form Writing; 

(x) Other approved courses related real estate in-
spections; and 

(B) eight hours of non-elective coursework in legal, 
ethics, SOPs, and report writing [consisting of the following course-
work:] 

[(i) 4 hours of Standards of Practice Review; and] 

[(ii) 4 hours of Legal and Ethics]. 

(2) An inspector who files an application for reinstatement 
of an expired license within two years of the expiration date of the 
previous license must provide evidence satisfactory to the Commission 
that the applicant has completed any continuing education that would 
have been otherwise required for timely renewal of the previous license 
had that license not expired. 

(3) An inspector is not eligible to receive more than 16 
hours continuing education credit for any one single subject described 
in subsection (a)(1) of this section. 

(b) Receiving continuing education credit for ride-along in-
spection course. 

(1) Up to eight hours of continuing education credit per two 
year license period may be given to a license holder for completion of 
a ride-along inspection course. 

(2) At a minimum, a ride-along inspection course must: 

(A) consist of one full residential property inspection; 
and 

(B) review applicable standards of practice and depar-
ture provisions contained in §§535.227 - 535.233 of this subchapter 
[title]. 

(3) In order to qualify for real estate inspector continuing 
education credit, a ride-along inspection course shall consist of no more 
than two students per session. 

(4) The instructor of a ride-along inspection course may: 

(A) review report writing; and 

(B) deliver a notice regarding the ride-along session on 
a form approved by the Commission to the prospective buyer or seller 
of the home being inspected. 

[(c) Mandatory Standards of Practice Review course.] 

[(1) To be approved by the Commission, the Standards of 
Practice Review course shall contain the topics and the units outlined in 
the SOP-1, CE Course Approval Form, Standards of Practice Review, 
hereby adopted by reference.] 

[(2) Each Standards of Practice Review course expires on 
August 31 of each odd-numbered year.] 

(c) [(d)] Continuing education credit for students. 

[(1) Courses submitted for inspector continuing education 
credit must be successfully completed during the term of the current 
license holder.] 

(1) [(2)] The Commission may not grant continuing educa-
tion credit twice for a course with the same course content taken by a 
license holder [licensee] within a two year period. 

(2) [(3)] Unless a real estate inspection continuing educa-
tion course is offered by alternative delivery methods, completion of a 
final examination is not required for a license holder to receive contin-
uing education credit for a course. 

(3) [(4)] The Commission [commission] will not grant par-
tial credit to an inspector who attends a portion of a course. 

(d) [(e)] Continuing education credit for course taken outside 
of Texas. An inspector may receive continuing education elective 
credit for a course taken to satisfy the continuing education require-
ments of a country, territory, or state other than Texas if: 

(1) the inspector licensed in Texas held an active inspector 
license in a country, territory, or state other than Texas at the time the 
course was taken; 

(2) the course was approved for continuing education 
credit for an inspector license by a country, territory, or state other 
than Texas at the time the course was taken; 

(3) the successful completion of the course has been evi-
denced by a course completion certificate, a letter from the provider or 
such other proof satisfactory to the Commission; 

(4) the subject matter of the course was predominately de-
voted to a subject acceptable for continuing education credit for an in-
spector licensed in Texas; and 

(5) the inspector licensed in Texas has filed a Continuing 
Education (CE) Credit Request for an Out of State Course, with the 
Commission. 

(e) [(f)] Continuing education credit for instructors. 
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(1) Providers may request continuing education credit be 
given to instructors of real estate inspection courses subject to the fol-
lowing guidelines: 

(A) instructors may receive credit for only those por-
tions of the course which they teach; and 

(B) instructors may receive full course credit by attend-
ing all of the remainder of the course. 

(2) An instructor may [Instructor of a ride-along inspection 
course is eligible to] receive continuing education credit for a ride-
along inspection course conducted by the instructor if: 

(A) the course is completed during the term of the in-
structor’s current license period; and 

(B) [if] the instructor provides the Commission [is pro-
vided] a certification of course completion no later than the expira-
tion date of that license period [within one week of completion of the 
course], on a form approved by the Commission. 

(3) Instructors of ride-along inspection course sessions 
may only receive up to 8 hours of continuing education credit for 
teaching the course per license period. 

(f) [(g)] Continuing education credit for attendance at a meet-
ing of the Texas Real Estate Inspector Committee. An inspector li-
censed in Texas may receive up to four hours of continuing education 
elective credit per license period for attendance in person at any meet-
ing of the full Texas Real Estate Inspector Committee, provided that the 
inspector attend the entire meeting. Partial credit will not be awarded. 

(g) [(h)] Continuing education credit for courses taken by per-
sons who hold another occupational license issued by a governmental 
body in Texas. An inspector licensed in Texas may receive continuing 
education credit for a course taken to satisfy the continuing education 
requirements for another occupational license if: 

(1) the inspector files the applicable form with the Com-
mission; 

(2) the inspector holds one of the following occupational 
licenses, including but not limited to: 

(A) plumber; 

(B) electrician; 

(C) architect; 

(D) professional engineer; 

(E) air conditioner and refrigeration technician; or 

(F) structural pest control applicator or technician; 

(3) at the time the course was taken: 

(A) the inspector held an active occupational license is-
sued by a governmental body in Texas; and 

(B) the course was approved for continuing education 
credit for the other occupational license; 

(4) the inspector demonstrates successful completion of the 
course by submitting: 

(A) a course completion certificate; 

(B) a letter from the provider; or 

(C) other proof satisfactory to the Commission; and 

(5) the primary subject matter of the course was a subject 
acceptable for continuing education credit for an inspector licensed in 
Texas. 

§535.219. Schedule of Administrative Penalties. 

(a) The Commission may suspend or revoke a license or take 
other disciplinary action authorized by Chapter 1102 in addition to or 
instead of assessing the administrative penalties set forth in this section. 

(b) The administrative penalties set forth in this section con-
sider the criteria listed in §1101.702(b) of the Act. 

(c) An administrative penalty range of $100 - $1,500 per vio-
lation per day may be assessed for violations of the following sections 
of Chapter 1101, Chapter 1102 and this subchapter: 

(1) §1101.652(a)(8); 

(2) §1102.118; 

(3) §1102.305; 

(4) §1102.364; 

(5) 22 TAC §535.216(c) [§535.216(d)]; 

(6) 22 TAC §535.217; 

(7) 22 TAC §535.220(a) - (d); 

(8) 22 TAC §535.221; and 

(9) 22 TAC §535.223. 

(d) An administrative penalty range of $500 - $3,000 per vio-
lation per day may be assessed for violations of the following sections 
of Chapter 1101, Chapter 1102 and this subchapter: 

(1) §§1101.652(a)(3) - (4); 

(2) §1102.301; 

(3) 22 TAC §535.222; 

(4) 22 TAC §535.226(d) - (e); and 

(5) 22 TAC §§535.227 - 535.233. 

(e) An administrative penalty of $1,000 - $5,000 per violation 
per day may be assessed for violations of the following sections of 
Chapter 1101, Chapter 1102 and this subchapter: 

(1) §§1101.652(a)(2), (5) - (6); 

(2) §1102.101; 

(3) §1102.102; 

(4) §1102.103; 

(5) §1102.302; 

(6) §1102.303; 

(7) §1102.304; 

(8) 22 TAC §535.208(e)(2) [§535.208(f)]; 

(9) 22 TAC §535.211; 

(10) 22 TAC §535.215; 

(11) 22 TAC §535.220(e)(1), (3) - (7); and 

(12) 22 TAC §535.224(b)(1) - (2). 

(f) The Commission may assess an administrative penalty 
of up to two times that outlined under subsections (c), (d), and (e) 
of this section, subject to the maximum penalties authorized under 
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§1101.702(a) of the Act, if a person has a history of previous viola-
tions. 

§535.220. Professional Conduct and Ethics. 

(a) The responsibility of those persons who engage in the busi-
ness of performing independent inspections of improvements in real 
estate transactions imposes integrity beyond that of a person involved 
in ordinary commerce. Each inspector must maintain a high standard 
of professionalism, independence, objectivity and fairness while per-
forming inspections in a real estate transaction. Each inspector license 
holder must also uphold, maintain, and improve the integrity, reputa-
tion, and practice of the home inspection profession. 

(b) The relationship between an inspector and a client should 
at a minimum meet the following guidelines. 

(1) In accepting employment as an inspector, the inspector 
should protect and promote the interest of the client to the best of the 
inspector's ability and knowledge, recognizing that the client has placed 
trust and confidence in the inspector. 

(2) In the interest of the client and the inspector's profes-
sion, the inspector should endeavor always to maintain and increase 
the inspector's level of knowledge regarding new developments in the 
field of inspection. 

(3) The inspector should conduct the inspector's business in 
a manner that will assure the client of the inspector's independence from 
outside influence and interests that might compromise the inspector's 
ability to render a fair and impartial opinion regarding any inspection 
performed. 

(c) The relationship between an inspector and the public 
should at a minimum meet the following guidelines. 

(1) The inspector should deal with the general public at all 
times and in all manners in a method that is conducive to the pro-
motion of professionalism, independence and fairness to the inspector 
[inspector's], the inspector's business and the inspection industry. 

(2) The inspector should attempt to assist the general public 
in recognizing and understanding the need for inspections, whether the 
inspector is selected to perform such inspection or not. 

(3) The inspector accepts the duty of protecting the public 
against fraud, misrepresentation or unethical practices in the field of 
real estate inspections. 

(d) The relationship of the inspector with another inspector 
should at a minimum meet the following guidelines. 

(1) The inspector should bind himself to the duty of main-
taining fairness and integrity in all dealings with other inspectors and 
other persons performing real estate inspections. 

(2) The inspector should cooperate with other inspectors 
to ensure [insure] the continued promotion of the high standards of the 
real estate inspection profession and pledges himself or herself to the 
continued pursuit of increasing competence, fairness, education and 
knowledge necessary to achieve the confidence of the public. 

(3) If an inspector has knowledge of a possible violation 
of the rules of the Commission or Chapter 1102, the inspector should 
report the possible violation to the Commission. 

(e) An inspector shall comply with the following require-
ments. 

(1) An inspector shall not inspect a property when any 
compensation or future referrals depend on reported findings or on the 
closing or settlement of a property. 

(2) In this section, "settlement service" means a service 
provided in connection with a prospective or actual settlement, and 
"settlement service provider" includes, but is not limited to, any one 
or more of the following: 

(A) federally related mortgage loan originator; 

(B) mortgage broker; 

(C) a lender or other person who provides any service 
related to the origination, processing or funding of a real estate loan; 

(D) a title service provider; 

(E) an attorney; 

(F) a person who prepares documents, including nota-
rization, delivery, and recordation; 

(G) a person who provides credit report services; 

(H) an appraiser; 

(I) an inspector; 

(J) a settlement agent; 

(K) a person who provides mortgage insurance ser-
vices; 

(L) a person who provides services involving hazard, 
flood, or other casualty insurance, homeowner's warranties, or residen-
tial service contract; 

(M) a real estate agent or broker; and 

(N) a person who provides any other services for which 
a settlement service provider requires a borrower or seller to pay. 

(3) An inspector shall not pay or receive a fee or other valu-
able consideration to or from any other settlement service provider for, 
but not limited to, the following: 

(A) the referral of inspections; 

(B) inclusion on a list of inspectors, preferred providers, 
or similar arrangements; or 

(C) inclusion on lists of inspectors contingent on other 
financial agreements. 

(4) An inspector shall not receive a fee or other valuable 
consideration, directly or indirectly, for referring services that are not 
settlement services or other products to the inspector's client without 
the client's written consent. 

(5) This section does not prohibit an inspector from paying 
or receiving a fee or other valuable consideration, such as to or from a 
contractor, for services actually rendered. 

(6) An inspector shall not accept employment to repair, re-
place, maintain or upgrade systems or components of property covered 
by the Standards of Practice under this subchapter on which the inspec-
tor has performed an inspection under a real estate contract, lease, or 
exchange of real property within 12 months of the date of the inspec-
tion. 

(7) Inspectors shall not disclose inspection results or client 
information without prior approval from the client. Inspectors, at their 
discretion, may disclose observed immediate safety hazards to occu-
pants exposed to such hazards when feasible. 

(8) This subsection does not prohibit: 
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(A) normal promotional or educational activity that is 
not conditioned on the referral of business and that does not involve 
the defraying of expenses that otherwise would be incurred; or 

(B) a payment at market rates to any person for goods 
actually furnished or for services actually performed. 

(f) The inspector should make a reasonable attempt to cooper-
ate with other professionals and related tradespersons at all times and in 
all manners in a method that is conducive to the promotion of profes-
sionalism, independence and fairness to the inspector, the inspector's 
business, and the inspection industry. 

(g) Each active licensed inspector shall provide the consumer 
notice adopted under §531.18 of this chapter (relating to Consumer 
Information) [title] in the manner described by that section. 

§535.224. Practice and Procedure. 
(a) Proceedings shall be conducted in the manner contem-

plated by §§533.1 - 533.10 [533.8], 533.20 - 533.21, 533.25, 533.30 -
533.37 and 533.40 of this chapter [title] and with Chapter 2001, [the] 
Texas Government Code[, Chapter 2001, et seq]. 

(b) In addition to the grounds for disciplinary action provided 
in Chapter 1102, a license of an inspector may be suspended or revoked 
by the Commission if the inspector: 

(1) fails to maintain professional liability insurance cover-
age, a bond or any other security acceptable by the Commission that 
provides coverage for violations of Subchapter G of Chapter 1102 dur-
ing the period a license is active; or 

(2) fails to notify the Commission within 10 days of the 
cancellation or non-renewal of professional liability insurance cover-
age, a bond or any other security acceptable by the Commission that 
provides coverage for violations of Subchapter G of Chapter 1102. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300750 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER T. EASEMENT OR 
RIGHT-OF-WAY AGENTS 
22 TAC §§535.400 - 535.405 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.400. Registration of Easement or Right-of-Way Agents. 

(a) Application. [A person who intends to be registered by the 
Commission as an easement or right-of-way agent must:] 

(1) A person who intends to be registered by the Commis-
sion as an easement or right-of-way agent must [file an application for 
the registration]: 

(A) file an application for the registration through the 
online process approved by the Commission[;] or 

[(B)] on the form prescribed by the Commission for that 
purpose; and 

(B) [(C)] submit the required fee under §535.404 of this 
subchapter (relating to Fees). 

(2) The Commission will reject an application submitted 
without a sufficient filing fee. 

(3) The Commission may request additional information 
be provided to the Commission relating to an application. 

(b) To be eligible for registration, an applicant must: 

(1) meet the following requirements at the time of the ap-
plication: 

(A) be 18 years of age; 

(B) be a citizen of the United States or a lawfully ad-
mitted alien; 

(2) comply with the fingerprinting and education require-
ments of the Act; 

(3) meet the honesty, trustworthiness, and integrity require-
ments under the Act; and 

(4) if [If] the applicant is a business entity, [the applicant 
must] designate one of its managing officers who is registered under 
this title as agent for the business entity. 

(c) Texas residents who enter military service and resume their 
Texas residence immediately upon separation from the military are not 
considered to have lost their Texas residence unless they have affirma-
tively established legal residence elsewhere. 

(d) The fact that an individual has had disabilities of minority 
removed does not affect the requirement that an applicant be 18 years 
of age to be eligible for a license. 

(e) The Commission will assign a registration number to 
each certificate holder [registrant] and provide each certificate holder 
[registrant] with a certificate of registration. Each registration issued 
by the Commission is valid until the last day of the month two years 
after the date the registration was issued. 

(f) Termination of application. An application is terminated 
and is subject to no further evaluation or processing if the applicant 
fails to satisfy the requirements of subsection (b) [(1)] of this section 
within one year from the date the application is filed. 

(g) The Commission may disapprove an application for reg-
istration with written notice to the applicant if the applicant has been 
convicted of a criminal offense which is grounds for disapproval of 
an application under §541.1 of this title (relating to Criminal Offense 
Guidelines) or the applicant has engaged in conduct prohibited by the 
Act. Provided a timely written request for a hearing is made by the ap-
plicant in accordance with the Act, an applicant whose application for 
registration has been disapproved is entitled to a hearing. The hearing 
on the application will be conducted in accordance with §1101.364 of 
the Act and Chapter 533 of this title (relating to Practice and Proce-
dure). 
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(h) If the Commission determines that issuance of a probation-
ary certificate is appropriate, the order entered by the Commission with 
regard to the application must set forth the terms and conditions for the 
probationary certificate. Terms for a probationary certificate may in-
clude any of the following: 

(1) that the probationary certificate holder comply with the 
Act and with the rules of the Commission; 

(2) that the probationary certificate holder fully cooperate 
with the Commission in the investigation of any complaint filed against 
the certificate holder; 

(3) that the probationary certificate holder attend a pre-
scribed number of classroom hours in specific areas of study during 
the probationary period; 

(4) that the probationary certificate holder limit acts as an 
easement or right-of-way agent as prescribed in the order; 

(5) that the probationary certificate holder report regularly 
to the Commission on any matter which is the basis of the probationary 
certificate; 

(6) that the probationary certificate holder comply with any 
other terms contained in the order which have been found to be rea-
sonable and appropriate by the Commission after consideration of the 
circumstances involved in the particular application; or 

(7) that the probationary certificate holder comply with any 
other terms contained in an order from any other court or administrative 
agency under which the probationary certificate holder is bound. 

(i) Unless the order granting a probationary certificate speci-
fies otherwise, a probationary certificate holder may renew the certifi-
cate after the probationary period by satisfying the requirements under 
§535.403 of this subchapter (relating to Renewal of Registration). 

(j) Each certificate holder [registrant] shall display the certifi-
cate of registration issued by the Commission in a prominent location 
in the certificate holder’s [registrant's] place of business, as required 
by §1101.507 of the Act. If the certificate holder [registrant] maintains 
more than one place of business, the certificate holder [registrant] shall 
display either the certificate or a copy of the certificate in each place of 
business. 

(k) Each certificate holder [registrant] shall provide a mailing 
address, phone number, and email address used in business, if avail-
able, to the Commission and shall report all subsequent changes not 
later than the 10th day after the date of a change of any of the listed 
contact information. If a certificate holder [registrant] fails to update 
the contact information, the last known contact information provided 
to the Commission is the certificate holder’s [registrant's] contact in-
formation. 

§535.401. Required Notices. 

(a) The Commission adopts by reference TREC No. ERW 4-1, 
Notice Regarding Easements and Rights-of-Way, which is published 
by and available from the Commission, P.O. Box 12188, Austin, Texas 
78711-2188. 

(b) Each certificate holder [registrant] shall, before a party in a 
transaction other than the party the certificate holder [registrant] repre-
sents is obligated to sell, buy, lease, or transfer a right-of-way or ease-
ment, provide to the party a copy of TREC No. ERW 4-1 completed 
by the certificate holder [registrant]. 

(c) Each certificate holder [registrant] shall provide the con-
sumer notice adopted under §531.18 of this title (relating to Consumer 
Information) in the manner described by that section. [by:] 

[(1) displaying it in a readily noticeable location in each 
place of business the registrant maintains; and] 

[(2) providing a link to it labeled Texas Real Estate Com-
mission Consumer Protection Notice , in at least a 10 point font, in a 
readily noticeable place on the homepage of the business website of the 
registrant]. 

§535.402. Complaints, Disciplinary Action and Appeals. 

(a) The investigation of complaints and disciplinary action by 
the Commission against certificate holder [registrant] will be conducted 
in accordance with the Act and §535.141 of this chapter [title] (relat-
ing to Initiation of Investigation; Order Requirements). In addition to 
the grounds for revoking or suspending a registration listed in the Act, 
the Commission may revoke or suspend the registration of a certificate 
holder [registrant] on the following grounds: 

(1) procuring or attempting to procure a registration by 
fraud, misrepresentation or deceit, or by making a material misstate-
ment of fact in an application; 

(2) failing or refusing on demand to produce a document, 
book, or record in the certificate holder’s [registrant’s] possession 
concerning an easement or right-of-way transaction involving the 
certificate holder [registrant] for examination by the Commission or 
its authorized agent; and 

(3) failing to provide information requested by the Com-
mission or its authorized agent in the course of an investigation of a 
complaint by the 14th day after the date of the request. 

(b) Appeals from disciplinary orders against a certificate 
holder [registrant] are governed by §1101.658 of the Act and by 
Chapter 533 of this title (relating to Practice and Procedure). 

§535.403. Renewal of Registration. 

(a) Renewal application. 

(1) A registration expires on the date shown on the face of 
the registration issued to the certificate [license] holder. 

(2) If a certificate [license] holder intends to renew an un-
expired registration, the certificate [license] holder must, on or before 
the expiration date of the current registration: 

(A) file a renewal application through the online 
process on the Commission's website or on the applicable form 
approved by the Commission; 

(B) submit the appropriate fee required by §535.404 of 
this subchapter [title] (relating to Fees); and 

(C) comply with the fingerprinting and education re-
quirements under the Act. 

(b) Failure to provide information requested by the Commis-
sion in connection with a renewal application is grounds for disci-
plinary action under §1101.653 of the Act. 

(c) A registrant who fails to timely renew must apply for and 
receive a new registration in order to act as an easement or right-of-way 
agent. 

(d) The Commission will deliver a registration renewal notice 
to a certificate [license] holder three months before the expiration of 
the certificate [license] holder's current registration. Failure to receive 
the certificate renewal notice does not relieve a certificate holder of the 
obligation to renew a certificate. 

(e) The Commission is not required to notify a business entity 
such as a corporation, limited liability company, or partnership that has 
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failed to designate an officer, manager, or general partner who meets 
the requirements of §1101.502 of the Act. The Commission may not 
renew a registration issued to a business entity that has not designated 
an officer, manager, or general partner who meets the requirements of 
the Act. 

(f) If the registration expires on a Saturday, Sunday or any 
other day on which the Commission is not open for business, a renewal 
application is considered to be timely filed when the application is re-
ceived or postmarked no later than the first business day after the expi-
ration date of the registration. 

(g) Denial of Renewal. The Commission may deny an appli-
cation for renewal of a registration if the certificate holder [registrant] 
is in violation of the terms of a Commission order. 

§535.404. Fees. 
The Commission shall charge and collect the following fees: 

(1) a fee of $200 for the application or renewal of a regis-
tration for a two-year period; and 

(2) a fee of $50 for deposit into the Real Estate Recovery 
Trust Account [real estate recovery trust account] upon the filing of an 
original or renewal application for a certificate of registration. 

§535.405. Employee of Owner or Purchaser. 
(a) An easement or right-of-way [right of way] registration is 

not required for an individual employed by an owner or purchaser for 
the purpose of selling, buying, leasing or transferring an easement or 
right-of-way for the owner. A person is considered to be an owner if it 
holds an interest in or wishes to acquire an easement or right-of-way or 
has an equitable title or right acquired by contract with the record title 
holder. 

(b) An easement or right-of-way [right of way] agent em-
ployed by an owner or purchaser means a person employed and 
directly compensated by an owner or purchaser. An independent 
contractor is not an employee. 

(c) Withholding income taxes and Federal Insurance Contri-
butions Act (F.I.C.A.) taxes from wages paid to another person is con-
sidered evidence of employment. 

(d) An employee of a business easement or right-of-way 
certificate holder [registrant] is required to have an individual ease-
ment or right-of-way registration to sell, buy, lease, or transfer an 
easement or right-of-way. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300751 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER B. GENERAL PROVISIONS 
RELATING TO THE REQUIREMENTS OF 
LICENSURE 

22 TAC §535.2 

The Texas Real Estate Commission (TREC) proposes amend-
ments to 22 TAC §535.2, Broker Responsibility, in Chapter 
535, General Provisions. The amendments contain two types 
of changes: (i) those changes made as a result of the Com-
mission's quadrennial rule review; and (ii) those changes 
recommended by the Commission appointed Broker Responsi-
bility Working Group (BRWG). 
The proposed changes made as a result of the Commission's 
quadrennial rule review update terminology and rule citations for 
consistency and clarity throughout the chapter. The change pro-
posed in subsection (e) of §535.2 is made to clarify who may 
notify the Commission of the end of delegated supervision in a 
situation where the delegated supervisor is or later becomes a 
broker. 
There are two additional amendments that were recommended 
by the BRWG. The first proposed change is found in subsection 
(i)(5). It increases the minimum number of times that a sales 
agent who performs a type of real estate brokerage activity must 
receive coaching or assistance from a competent, experienced 
license holder from one time to three times. The second pro-
posed change is found in §535.2(j). That proposed change mod-
ifies the language of that subsection to accommodate the new 
rule 22 TAC §535.157, which requires both brokers and sales 
agents to respond to principals to a real estate transaction or 
their license holders within two calendar days. 
Vanessa Burgess, General Counsel, has determined that for the 
first five-year period the proposed amendment is in effect there 
will be no fiscal implications for the state or for units of local gov-
ernment as a result of enforcing or administering the sections. 
There is no adverse economic effect anticipated for small busi-
nesses, micro-businesses, rural communities, or local or state 
employment as a result of implementing the proposed amend-
ments. There is no significant economic cost anticipated for 
persons who are required to comply with the proposed amend-
ments. Accordingly, no Economic Impact Statement or Regula-
tory Flexibility Analysis is required. 
Ms. Burgess also has determined that for each year of the first 
five years the sections as proposed are in effect, the public ben-
efit anticipated as a result of enforcing the section will be greater 
clarity in the rules and greater consumer protection through in-
creased brokerage supervision of sales agents initial brokerage 
activity. 
Except as noted below, for each year of the first five years, the 
proposed amendments are in effect the rule will not: 
- create or eliminate a government program; 
- require the creation of new employee positions or the elimina-
tion of existing employee positions; 
- require an increase or decrease in future legislative appropria-
tions to the agency; 
- require an increase or decrease in fees paid to the agency; 
- create a new regulation; 
- limit or repeal an existing regulation; 
- increase or decrease the number of individuals subject to the 
rule's applicability; 
- positively or adversely affect the state's economy. 
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The proposed amendment to §535.2(j) does expand an existing 
regulation by expanding the minimum training requirements from 
one to three. 
Comments on the proposal may be submitted through the online 
comment submission form at https://www.trec.texas.gov/rules-
and-laws/comment-on-proposed-rules, to Vanessa Burgess, 
General Counsel, Texas Real Estate Commission, P.O. Box 
12188, Austin, Texas 78711-2188, or via email to general.coun-
sel@trec.texas.gov. The deadline for comments is 30 days after 
publication in the Texas Register. 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapter 1101. No other statute, code or article is affected 
by the proposed amendments. 
§535.2. Broker Responsibility. 

(a) A broker is required to notify a sponsored sales agent in 
writing of the scope of the sales agent's authorized activities under the 
Act. Unless such scope is limited or revoked in writing, a broker is 
responsible for the authorized acts of the broker's sales agents, but the 
broker is not required to supervise the sales agents directly. If a broker 
permits a sponsored sales agent to conduct activities beyond the scope 
explicitly authorized by the broker, those are acts for which the broker 
is responsible. 

(b) A broker owes the highest fiduciary obligation to the prin-
cipal and is obliged to convey to the principal all information known 
to the agent which may affect the principal's decision unless prohibited 
by other law. 

(c) A broker is responsible for the proper handling of trust 
funds placed with the broker and must comply with §535.146 of this 
chapter (relating to Maintaining Trust Money) [title]. 

(d) A broker is responsible for any property management ac-
tivity by the broker's sponsored sales agent that requires a real estate 
license. 

(e) A broker may delegate to another license holder the respon-
sibility to assist in administering compliance with the Act and Rules, 
but the broker may not relinquish overall responsibility for the super-
vision of license holders sponsored by the broker. Any license holder 
who leads, supervises, directs, or manages a team must be delegated as 
a supervisor. Any such delegation must be in writing. A broker shall 
provide the name of each delegated supervisor to the Commission on a 
form or through the online process approved by the Commission within 
30 days of any such delegation that has lasted or is anticipated to last 
more than three consecutive months. The broker shall notify the Com-
mission in the same manner within 30 days after the delegation of a 
supervisor has ended. In the event the delegated supervisor is a broker 
at the time of delegation or later becomes a broker, that broker may, in 
lieu of the sponsoring broker, notify the Commission in writing when 
the delegation ends. [It is the responsibility of the broker associate or 
newly licensed broker to notify the Commission in writing when they 
are no longer associated with the broker or no longer act as a delegated 
supervisor.] 

(f) Listings and other agreements for real estate brokerage ser-
vices must be solicited and accepted in a broker's name. 

(g) A broker is responsible to ensure that a sponsored sales 
agent's advertising complies with §535.154 of this chapter (relating to 
Registration and Use of Alternate, Team and Assumed Business Names 
Used in Advertisements) and §535.155 of this chapter (relating to Ad-
vertisements) [title]. 

(h) Except for records destroyed by an "Act of God" such as a 
natural disaster or fire not intentionally caused by the broker, the bro-
ker must, at a minimum, maintain the following records in a format 
that is readily available to the Commission for at least four years from 
the date of closing, termination of the contract, or end of a real estate 
transaction: 

(1) disclosures; 

(2) commission agreements such as listing agreements, 
buyer representation agreements, or other written agreements relied 
upon to claim compensation; 

(3) substantive communications with parties to the transac-
tion; 

(4) offers, contracts, and related addenda; 

(5) receipts and disbursements of compensation for ser-
vices subject to the Act; 

(6) property management contracts; 

(7) appraisals, broker price opinions, and comparative mar-
ket analyses; and 

(8) sponsorship agreements between the broker and spon-
sored sales agents. 

(i) A broker who sponsors sales agents or is a designated bro-
ker for a business entity shall maintain, on a current basis, written poli-
cies and procedures to ensure that: 

(1) Each sponsored sales agent is advised of the scope of 
the sales agent's authorized activities subject to the Act and is com-
petent to conduct such activities, including having competence in the 
geographic market area where the sales agent represents clients. 

(2) Each sponsored sales agent maintains their license in 
active status at all times while they are engaging in activities subject to 
the Act. 

(3) Any and all compensation paid to a sponsored sales 
agent for acts or services subject to the Act is paid by, through, or with 
the written consent of the sponsoring broker. 

(4) Each sponsored sales agent is provided on a timely ba-
sis, before the effective date of the change, notice of any change to the 
Act, Commission rules [Rules], or Commission promulgated contract 
forms. 

(5) In addition to completing statutory minimum continu-
ing education requirements, each sponsored sales agent receives such 
additional educational instruction the broker may deem necessary to 
obtain and maintain, on a current basis, competency in the scope of 
the sponsored sales agent's practice subject to the Act. At a minimum, 
when a sales agent performs a type of real estate brokerage activity for 
the first three times [time], the broker must require that the sales agent 
receive coaching and assistance from an experienced license holder 
competent for that activity. 

(6) Each sponsored sales agent complies with the Commis-
sion's advertising rules. 

(7) All trust accounts, including but not limited to property 
management trust accounts, and other funds received from consumers 
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are maintained by the broker with appropriate controls in compliance 
with §535.146 of this chapter. 

(8) Records are properly maintained pursuant to subsection 
(h) of this section. 

(j) In addition to the requirements of §535.157 of this chapter 
(relating to Obligation to Respond Timely), a [A] broker or supervisor 
delegated under subsection (e) of this section must respond to spon-
sored sales agents [, clients, and license holders representing other par-
ties in real estate transactions] within two calendar days. 

(k) A sponsoring broker or supervisor delegated under subsec-
tion (e) of this section shall deliver mail and other correspondence from 
the Commission to their sponsored sales agents within three calendar 
days after receipt. 

(l) When the broker is a business entity, the designated broker 
is the person responsible for the broker responsibilities under this sec-
tion. 

(m) This section is not meant to create or require an em-
ployer/employee relationship between a broker and a sponsored sales 
agent. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300729 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

CHAPTER 535. GENERAL PROVISIONS 
The Texas Real Estate Commission (TREC) proposes amend-
ments to 22 TAC §535.54, Hearing on License Denial: Proba-
tionary Licenses; §535.55, Education and Sponsorship Require-
ments for a Sales Agent License; §535.56, Education and Expe-
rience Requirements for a Broker License; §535.91, Renewal of 
a Real Estate License; §535.92, Continuing Education Require-
ments; §535.101, Fees; §535.132, Eligibility for Licensure; and 
§535.216, Renewal of License, in Chapter 535, General Provi-
sions. 
The proposed amendments to §535.91 eliminate the "lookback 
period" currently found in §535.93 (currently proposed for re-
peal), which allows a license holder to renew after the expira-
tion date of their license without any lapse in active licensure, 
as long as certain certifications are made. Under these pro-
posed changes, a license holder who late renews (meaning no 
later than 6 months after the expiration date) would automati-
cally renew on inactive status. A corresponding change is made 
to §535.216 relating to inspector licenses. Proposed §535.91 
also adds a new, single subsection addressing license reinstate-
ment--the requirements of which are currently found in several 
different rule sections--as well as a subsection regarding renew-
ing on inactive status, to be more consistent with §535.216. As 
a result, language related to license reinstatement is removed 
from §535.55 and §535.56. 

The proposed change to §535.54 reflects the proposed repeal of 
§535.93. The proposed change to §535.101 would remove the 
late reporting fee of $250 to reactivate a license, as a result of 
the elimination of the lookback period in §535.91. 
In 22 TAC §535.132, proposed changes are made to remove ref-
erences to the waiver provisions in §535.55 and §535.56, as well 
as residency requirements, which were removed from Chapter 
1101, Texas Occupations Code, as a result of the agency's most 
recent Sunset review. 
In order to mirror the format of §535.216 (which relates to in-
spectors), the relevant language of §535.93 has been added to 
§535.91. 
Subsection (b) of §535.55 also contains a proposed change 
recommended by the Education Standards Advisory Commit-
tee that would require a sales agent to complete the 30-hour 
qualifying real estate brokerage course as part of the additional 
90 hours of qualifying courses that must be completed by the 
expiration date of the sales agent's initial licensing period. 
The remainder of the changes are either updates to terminology 
or form for consistency throughout the chapter or are made to 
reflect updated processes. 
Vanessa Burgess, General Counsel, has determined that for 
the first five-year period the proposed amendments are in ef-
fect there will be no fiscal implications for the state or for units 
of local government as a result of enforcing or administering the 
sections. There is no adverse economic effect anticipated for 
small businesses, micro-businesses, rural communities, or lo-
cal or state employment as a result of implementing the pro-
posed amendments. There is no significant economic cost antic-
ipated for persons who are required to comply with the proposed 
amendments. Accordingly, no Economic Impact Statement or 
Regulatory Flexibility Analysis is required. 
Ms. Burgess also has determined that for each year of the first 
five years the section as proposed are in effect, the public bene-
fit anticipated as a result of enforcing the section will be greater 
clarity and consistency in the rules, ensuring relevant educa-
tion for new license holders, and greater consumer protection 
by eliminating the "lookback period." 
Except as noted below, for each year of the first five years the 
proposed amendments are in effect, the amendments will not: 
--create or eliminate a government program; 
--require the creation of new employee positions or the elimina-
tion of existing employee positions; 
--require an increase or decrease in future legislative appropria-
tions to the agency; 
--require an increase in fees paid to the agency; 
--create a new regulation; 
--expand, limit or repeal an existing regulation; 
--increase or decrease the number of individuals subject to the 
rule's applicability; 
--positively or adversely affect the state's economy. 
The proposed amendments to §535.101 will decrease fees paid 
to the agency by removing the late reporting fee authorized by 
subsection (a)(21). The proposed change to §535.55 regarding 
the real estate brokerage course requirement will not increase 
the overall education hours, but will require a specific course be 
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taken and in a majority of cases, will also result in a real estate 
broker license applicant having to take the course twice if the 
rule is ultimately adopted. Finally, the proposed amendments 
to §535.132 will limit an existing regulation to correspond with 
applicable law. 
Comments on the proposal may be submitted through the online 
comment submission form at https://www.trec.texas.gov/rules-
and-laws/comment-on-proposed-rules, to Vanessa Burgess, 
General Counsel, Texas Real Estate Commission, P.O. Box 
12188, Austin, Texas 78711-2188, or via email to general.coun-
sel@trec.texas.gov. The deadline for comments is 30 days after 
publication in the Texas Register. 

SUBCHAPTER E. REQUIREMENTS FOR 
LICENSURE 
22 TAC §§535.54 - 535.56 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.54. Hearing on License Denial: Probationary Licenses. 

(a) The Commission will notify an applicant if the application 
for license is denied. Any hearing on denial of a license will be con-
ducted in accordance with §1101.364 of the Act and Chapter 533 of 
this title (relating to Practice and Procedure). 

(b) If the Commission determines that issuance of a probation-
ary license is appropriate, the order entered by the Commission with 
regard to the application must set forth the terms and conditions for 
the probationary license. Terms for a probationary license may include 
any of the following: 

(1) that the probationary license holder comply with the 
Act and with the rules of the Commission; 

(2) that the probationary license holder fully cooperate 
with the Commission in the investigation of any complaint filed 
against the license holder; 

(3) that the probationary license holder attend a prescribed 
number of classroom hours in specific areas of study during the proba-
tionary period; 

(4) that the probationary license holder limit real estate bro-
kerage practice as prescribed in the order; 

(5) that the probationary license holder report regularly to 
the Commission on any matter which is the basis of the probationary 
license holder; 

(6) that the probationary license holder comply with any 
other terms contained in the order which have been found to be rea-
sonable and appropriate by the Commission after consideration of the 
circumstances involved in the particular application; or 

(7) that the probationary license holder comply with any 
other terms contained in an order from any other court or administrative 
agency under which the probationary license holder is bound. 

(c) Unless the order granting a probationary license specifies 
otherwise, a probationary license holder may renew the license after 

the probationary period by filing a renewal application, satisfying ap-
plicable education requirements and paying the prescribed renewal fee. 

(d) If a license expires before the completion of a probationary 
term and the license holder files a late renewal application as authorized 
by §535.91 [§535.93] of this chapter (relating to Renewal of a Real Es-
tate License) [subchapter], any remaining probationary period shall be 
reinstated effective as of the day following the renewal of the previous 
license. 

§535.55. Education and Sponsorship Requirements for a Sales Agent 
License. 

(a) Education requirements for an initial sales agent license. 
An applicant for an initial sales agent license must provide the Com-
mission with satisfactory evidence of completion of 180 hours of qual-
ifying real estate courses as required under the Act as follows: 

(1) 60 hours of Principles of Real Estate; 

(2) 30 hours of Law of Agency; 

(3) 30 hours of Law of Contracts; 

(4) 30 hours of Promulgated Contracts Forms; and 

(5) 30 hours of Real Estate Finance. 

(b) Additional education requirements. A sales agent must 
successfully complete an additional 90 classroom hours in qualifying 
courses, including the 30 hour qualifying real estate brokerage course, 
by the expiration date of the sales agent's initial licensing period [and 
report those hours] in accordance with the requirements of §535.91 of 
this chapter (relating to Renewal of a Real Estate License) [title]. 

[(c) The Commission may waive the education required for a 
real estate sales agent license if the applicant:] 

[(1) was licensed either as a Texas real estate broker or as 
a Texas real estate sales agent within two years before the filing of the 
application; and] 

[(2) completed any qualifying real estate courses or real es-
tate related courses that would have been required for a timely renewal 
of the prior license, or, if the renewal of the prior license was not subject 
to the completion of qualifying real estate courses or real estate related 
courses, completed at least the number of hours of continuing educa-
tion courses required by §535.92(a) of this title within the two-year 
period before filing an application for an active license.] 

(c) [(d)] The Commission will issue an applicant an inactive 
sales agent license upon satisfaction of subsection (a) of this section and 
subsection (c) of §535.57 of this subchapter (relating to Examinations). 
An inactive sales agent may not practice as a licensed sales agent until 
sponsored by an active Texas licensed broker. 

§535.56. Education and Experience Requirements for a Broker Li-
cense. 

(a) Education requirements. 

(1) An applicant for a broker license must provide the 
Commission with satisfactory evidence of completion of: 

(A) 270 hours of qualifying real estate courses as re-
quired under §535.55 of this subchapter (relating to Education and 
Sponsorship Requirements for a Sales Agent License), which must in-
clude the 30 hour qualifying real estate brokerage course completed not 
more than two years before the application date; and 

(B) an additional 630 classroom hours of related educa-
tion from one or more of the following categories: 
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(i) qualifying courses defined under §535.64 of this 
chapter (relating to Content Requirements for Qualifying Real Estate 
Courses); 

(ii) Commission-approved continuing education 
courses; or 

(iii) courses taken for credit from an accredited col-
lege or university in any of the following areas: accounting, advertis-
ing, architecture, business or management, construction, finance, in-
vestments, law, marketing, or [and] real estate. 

(2) An applicant who has earned a bachelor's degree or 
higher from an accredited college or university will be deemed to have 
satisfied the related education requirements for a broker license. A 
copy of the college transcript awarding the degree must be submitted 
as evidence of completion of the degree. 

(b) Experience Requirements. 

(1) An applicant for a broker license must have four years 
of experience actively practicing as a broker or sales agent in Texas 
during the five years preceding the date the application is filed. For 
purposes of this section: 

(A) Experience is measured from the date a license is 
issued, and inactive periods caused by lack of sponsorship, or any other 
reason, cannot be included as active experience. 

(B) A person licensed in another state may derive the 
required four years' experience from periods in which the person was 
licensed in one or more states. A person who is the designated broker 
of a business entity that is licensed as a real estate broker in another 
state is deemed to be a licensed real estate broker in another state. 

(C) An applicant must have performed at least one 
transaction per year as described in subsection (c) of this section for at 
least four of the five years preceding the date the application is filed. 

(2) An applicant for a broker license must demonstrate not 
less than 360 points of qualifying practical experience obtained during 
the period required by subsection (b)(1) of this section, using TREC 
No. BL-A, Supplement A-Qualifying Experience Report for a Broker 
License. An applicant must use TREC No. BL-B, Supplement B-Qual-
ifying Experience Report for a Broker License After an Application 
Has Been Filed, to report qualifying experience after an application for 
a broker license is filed. 

(A) An applicant will receive credit for such experience 
according to the point system set forth in subsection (c) of this section. 

(B) Upon request by the Commission, either prior to or 
after licensure, an applicant shall provide documentation to substanti-
ate any or all of the experience claimed by the applicant. 

(C) Failure to promptly provide the requested docu-
mentation or proof shall be grounds to deny the application. Any false 
claim of experience shall be grounds to deny the application, or shall 
be grounds to suspend or revoke the applicant's current license. 

(c) Credit for experience. Experience points shall be credited 
to an applicant in accordance with the following schedule for active 
licensed sales agent or broker activity only: 

(1) Residential transactions including single family, condo, 
co-op unit, multi-family (1 to 4-unit) and apartment unit leases: 

(A) Closed purchase or sale--30 points per transaction. 

(B) An executed lease for a landlord or tenant--5 points 
per transaction. 

(C) rental property management rent collection--2.5 
points per property. 

(D) Closed purchase or sale of an unimproved residen-
tial lot--30 points per transaction. 

(2) Commercial transactions, including apartments (5 units 
or more), office, retail, industrial, mixed use, hotel/motel, parking fa-
cility/garage, and specialty: 

(A) Closed purchase or sale--50 points per transaction. 

(B) An executed lease, renewal or extension for a land-
lord or tenant--10 points per year of the lease, renewal or extension up 
to a five year maximum per transaction. 

(C) rental property management rent collection--15 
points per property. 

(3) Farm and Ranch and unimproved land transactions: 

(A) Closed purchase or sale--30 points. 

(B) An executed lease for a landlord or tenant--5 points 
per transaction. 

(C) Rental property management rent collection--5 
points per property. 

(4) Delegated [Brokerage team management or delegated] 
supervision--12 points per month. 

(d) Documentation of applicable experience. 

(1) An applicant shall have the burden of establishing to the 
satisfaction of the Commission that the applicant actually performed 
the work associated with the real estate transaction claimed for experi-
ence credit. 

(2) If an applicant is unable to obtain documentation and/or 
the signature of a sponsoring broker to support their claim for experi-
ence, the applicant must use TREC No. AFF-A, Affidavit in Lieu of 
Documentation and/or Signature, to explain that the applicant made 
a good faith effort to obtain the documentation and/or signature, de-
scribing the effort to obtain the documentation and reasons why it is 
not available. In addition, the applicant must submit two TREC No. 
AFF-B, Affidavit in Support of Applicant's Claim of Experience, each 
signed by a different individual who knows the applicant or is familiar 
with the transaction(s) at issue attesting to the applicant's efforts to ob-
tain the documentation and/or signature, and attesting to the fact that 
the applicant performed the work for which the applicant is requesting 
points. 

(3) The Commission may request additional documenta-
tion, rely on the documentation provided under this section, or utilize 
any other information provided by the applicant to determine whether 
the applicant has sufficient experience as required by §1101.356 of the 
Act and this section. 

[(e) Waiver of education and experience requirements. 
Notwithstanding §1101.451(f) of the Act and subsections (a) - (d) of 
this section, the Commission may waive education and experience 
required for a real estate broker license if the applicant satisfies each 
of the following conditions.] 

[(1) The applicant was licensed as a Texas real estate bro-
ker within two years prior to the filing of the application.] 

[(2) The applicant has completed at least the number of 
hours of continuing education courses required by §535.92(a), within 
the two-year period prior to the filing of an application for an active 
license, including all applicable current non-elective courses.] 
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[(3) The applicant has at least two years of active experi-
ence as a licensed real estate broker or sales agent during the four-year 
period preceding the date the application is filed.] 

(e) [(f)] Experience forms. Forms and affidavits required to be 
used to report experience under this section are adopted by reference, 
published by and available from the Texas Real Estate Commission, 
P.O. Box 12188, Austin, Texas 78711-2188, www.trec.texas.gov. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300735 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER I. LICENSE RENEWAL 
22 TAC §535.91, §535.92 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.91. Renewal of a Real Estate License. 

(a) Renewal application. 

(1) A real estate license expires on the date shown on the 
face of the license issued to the license holder. 

(2) If a license holder intends to renew an unexpired li-
cense, the license holder must, on or before the expiration date of the 
current license: 

(A) file a renewal application through the online 
process on the Commission's website or on the applicable form 
approved by the Commission; 

(B) submit the appropriate fee required by §535.101 of 
this chapter [title] (relating to Fees); 

(C) comply with the fingerprinting requirements under 
the Act; and 

(D) except as provided for in subsections [subsection] 
(g) and (h) of this section, satisfy the continuing education require-
ments applicable to that license. 

(3) The Commission may request additional information 
be provided to the Commission in connection with a renewal appli-
cation. 

(4) A license holder is required to provide information re-
quested by the Commission not later than the 30th day after the date the 

Commission [commission] requests the information. Failure to provide 
information is grounds for disciplinary action. 

(b) Renewal Notice. 

(1) The Commission will deliver a license renewal notice 
to a license holder three months before the expiration of the license 
holder's current license. 

(2) If a license holder intends to renew a license, failure to 
receive a license renewal notice from the Commission does not relieve 
a license holder from the requirements of this subsection. 

(3) The Commission has no obligation to notify any license 
holder who has failed to provide the Commission with the person's 
mailing address and email address or a corporation, limited liability 
company, or partnership that has failed to designate an officer, manager, 
or partner who meets the requirements of the Act. 

(c) Timely renewal of a license. 

(1) A renewal application for an individual broker or sales 
agent is filed timely if it is received by the Commission, or postmarked, 
on or before the license expiration date. 

(2) A renewal application for a business entity broker is 
filed timely, if the application and all required supporting documenta-
tion is received by the Commission, or postmarked, not later than the 
10th business day before the license expiration date. 

(3) If the license expires on a Saturday, Sunday or any other 
day on which the Commission is not open for business, a renewal ap-
plication is considered to be filed timely if the application is received 
or postmarked no later than the first business day after the expiration 
date of the license. 

(d) Initial renewal of sales agent license. A sales agent apply-
ing for the first renewal of a sales agent license must: 

(1) successfully complete [submit documentation to the 
Commission showing successful completion of] the additional ed-
ucational requirements of §535.55 of this chapter [title] (relating to 
Education and Sponsorship Requirements for a Sales Agent License) 
[no later than 10 business days] before [the day] the sales agent files 
the renewal application; and 

(2) fulfill the continuing education requirements of 
§535.92(a)(1), (a)(2), and (a)(4) of this chapter [title] (relating to 
Continuing Education Requirements), if applicable. 

(e) Renewal of license issued to a business entity. The Com-
mission will not renew a license issued to a business entity unless the 
business entity: 

(1) has designated a corporate officer, an LLC manager, an 
LLC member with managing authority, or a general partner who: 

(A) is a licensed broker in active status and good stand-
ing with the Commission; and 

(B) completes any applicable continuing education re-
quired under §535.92 of this chapter [title]; 

(2) maintains errors and omissions insurance with a mini-
mum annual limit of $1 million per occurrence if the designated broker 
owns less than 10 percent of the business entity; and 

(3) is currently eligible to transact business in Texas. 

(f) Renewal and pending complaints. 
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(1) The Commission may renew the current license of a li-
cense holder that has a complaint pending with the Commission, pro-
vided the license holder meets all other applicable requirements of this 
section. 

(2) Upon completion of the investigation of the pending 
complaint, the Commission may suspend or revoke the license, after 
notice and hearing in accordance with the Administrative Procedure 
Act, Chapter 2001, Texas Government Code[, Chapter 2001]. 

(g) Renewal on inactive status. 

(1) A license holder may renew a license on inactive status. 

(2) A license holder is not required to complete continu-
ing education courses as a condition of renewing a license on inactive 
status, but must satisfy continuing education requirements before re-
turning to active status. 

(h) [(g)] Renewal with deferred continuing education. 

(1) A license holder may renew an active license without 
completion of required continuing education and may defer completion 
of any outstanding continuing education requirements for an additional 
60 days from the expiration date of the current license if the license 
holder: 

(A) meets all other applicable requirements of this sec-
tion; and 

(B) pays the continuing education deferral fee required 
by §535.101 of this chapter [title] at the time the license holder files the 
renewal application with the Commission. 

(2) If after expiration of the 60 day period set out in para-
graph (1) of this subsection, the Commission has not been provided 
with evidence that the license holder has completed all outstanding 
continuing education requirements, the license holder's license will be 
placed on inactive status. 

[(3) To activate an inactive license, the license holder must 
meet the requirements of Subchapter L of this Chapter.] 

(3) [(4)] Credit for continuing education courses for a sub-
sequent licensing period does not accrue until after all deferred contin-
uing education has been completed for the current licensing period. 

(i) Late Renewal. 

(1) Subject to the requirements of this subsection and 
§1101.451(e) of the Act, a license holder may late renew a license 
after the expiration date of that license if: 

(A) the license has been expired for less than six 
months. 

(B) the license holder files the application to renew on 
a form approved by the Commission for that purpose; and 

(C) the license holder submits the required fees under 
§535.101 of this chapter. 

(2) Provided the license holder meets all the requirements 
of paragraph (1) of this subsection, the Commission will renew the 
license on inactive status. 

(j) License Reinstatement. 

(1) If a license has been expired for more than six months, 
a license holder may not renew the license. 

(2) A license holder may reinstate an expired license if the 
license holder: 

(A) has held an individual broker or sales agent license 
in this state within the two years preceding the date the reinstatement 
application is filed; 

(B) submits the required fees under §535.101 of this 
chapter; and 

(C) satisfies the Commission as to the applicant's hon-
esty, trustworthiness, and integrity. 

(3) An applicant for reinstatement is not required to take an 
examination. 

(4) Provided the license holder meets the requirements of 
paragraph (2) of this subsection, the Commission will reinstate: 

(A) a broker license on active status if the continuing 
education that would have been required for a timely renewal during 
the two years preceding the date the application is filed is completed, 
except as provided in paragraph (5) of this subsection 

(B) a sales agent license on inactive status. 

(5) A broker may file an application to reinstate a license 
on inactive status under this subsection. 

(k) Reactivation of a license on inactive status under this sec-
tion is governed by Subchapter L of this chapter (relating to Inactive 
License Status). 

(l) [(h)] Denial of Renewal. The Commission may deny an 
application for renewal of a license if the license holder is in violation 
of the terms of a Commission order. 

(m) [(i)] Renewal of license for military service member. A 
license holder on active duty in the United States armed forces is enti-
tled to two years of additional time to renew an expired license without 
being subject to any increase in fee, any education or experience re-
quirements or examination if the license holder: 

(1) provides a copy of official orders or other official 
documentation acceptable to the Commission showing that the license 
holder was on active duty during the license holder's last renewal 
period; and 

(2) pays the renewal application fee in effect when the pre-
vious license expired. 

§535.92. Continuing Education Requirements. 

(a) Required continuing education. 18 hours of continuing ed-
ucation are required for each renewal of a real estate sales agent or bro-
ker license and must include: 

(1) a four hour Legal Update I: Laws, Rules and Forms 
course; 

(2) a four hour Legal Update II: Agency, Ethics and Hot 
Topics course; 

(3) three hours on the subject of real estate contracts from 
one or more Commission approved courses; and 

(4) a six hour broker responsibility course, if the license 
holder: 

(A) sponsors one or more sales agent at any time during 
the current license period; 

(B) is a designated broker of a business entity that spon-
sors one or more sales agent at any time during the designated broker's 
current license period; or 

(C) is a delegated supervisor under §535.2(e) of this 
chapter (relating to Broker Responsibility) [title]. 
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(b) Awarding continuing education credit. The Commission 
will award credit to a license holder for an approved continuing ed-
ucation course upon receipt of a course completion roster from a CE 
provider as required under §535.75 of this chapter (relating to Respon-
sibilities and Operations of Continuing Education Providers) [title]. 

(c) Continuing education credit for qualifying courses. Real 
estate license holders may receive continuing education elective credit 
for qualifying real estate courses or qualifying real estate inspection 
courses that have been approved by the Commission or that are ac-
cepted by the Commission for satisfying educational requirements for 
obtaining or renewing a license. Qualifying real estate courses must 
be at least 30 classroom hours in length to be accepted for continuing 
education elective credit. 

(d) Continuing education credit for course taken outside of 
Texas. A course taken by a Texas license holder to satisfy continuing 
education requirements of a country, territory, or state other than Texas 
may be approved on an individual basis for continuing education elec-
tive credit in Texas upon the Commission's determination that: 

(1) the Texas license holder held an active real estate li-
cense in a country, territory, or state other than Texas at the time the 
course was taken; 

(2) the course was approved for continuing education 
credit for a real estate license by a country, territory, or state other than 
Texas and, if a correspondence course, was offered by an accredited 
college or university; 

(3) the Texas license holder's successful completion of the 
course has been evidenced by a course completion certificate, a letter 
from the provider or [such] other proof [as is] satisfactory to the Com-
mission; 

(4) the subject matter of the course was predominately de-
voted to a subject acceptable for continuing education credit in Texas; 
and 

(5) the Texas license holder has filed a Credit Request for 
an Out-of-State Course [Credit Request], with the Commission. 

(e) Continuing education credit for courses offered by the 
State Bar. To request continuing education elective credit for real 
estate related courses approved by the State Bar of Texas for minimum 
continuing legal education participatory credit, a license holder is 
required to file an Individual Credit Request for State Bar Course. 

(f) Continuing education credit for attendance at Commission 
meeting. A real estate license holder may receive up to four hours of 
continuing education elective credit per license period for attendance 
in person at a February Commission meeting. 

(g) Continuing education credit for instructors. Instructors 
may receive continuing education credit for real estate qualifying 
courses subject to the following guidelines: 

(1) An instructor may receive credit for those segments of 
the course that the instructor teaches by filing an [a completed] Instruc-
tor Credit Request. 

(2) An instructor may receive full course credit by attend-
ing any segment that the instructor does not teach in addition to those 
segments the instructor does teach. 

(h) Limitations. The Commission will not award credit to a 
license holder who attends or instructs the same course more than once 
during: 

(1) the term of the current license period; or 

(2) the two-year period preceding the filing of an renewal 
application for a license after the license expiration date as provided 
for under §535.91 [§535.93] of this subchapter (relating to Renewal of 
a Real Estate License) [title] or return to active status as provided for 
under Subchapter L of this chapter (relating to Inactive License Status) 
[Chapter]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300736 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER J. FEES 
22 TAC §535.101 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.101. Fees. 

(a) The Commission shall charge and collect the following 
fees: 

(1) a fee of $150 for filing an original or reinstatement ap-
plication for a real estate broker license, which includes a fee for tran-
script evaluation; 

(2) a fee of $72 for the timely renewal of a real estate broker 
license; 

(3) a fee of $120 for filing an application to change [step 
down] from a real estate broker license to a real estate sales agent li-
cense; 

(4) a fee of $150 for filing an original or reinstatement ap-
plication for a real estate sales agent license, which includes a fee for 
transcript evaluation; 

(5) a fee of $66 for the timely renewal of a real estate sales 
agent license; 

(6) a fee equal to 1-1/2 times the timely renewal fee for the 
late renewal of a license within 90 days of expiration; 

(7) a fee equal to two [2] times the timely renewal fee for 
the late renewal of a license more than 90 days but less than six months 
after expiration; 

(8) the fee charged by an examination provider pursuant to 
a contract with the Commission for taking a license examination; 
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(9) a fee of $10 for deposit into the Real Estate Recovery 
Trust Account [real estate recovery trust account] upon the filing of an 
original sales agent or broker application; 

(10) a fee of $50 to request an inactive broker license be 
returned to active status; 

(11) a fee of $50 for filing a fitness determination; 

(12) a fee of $400 for filing an application for accreditation 
of a qualifying education program for a period of four years; 

(13) after initial approval of accreditation, a renewal fee of 
$200 a year for operation of a qualifying real estate education program; 

(14) a fee of $50 plus the following fees per classroom hour 
approved by the Commission for each qualifying education course for 
a period of four years: 

(A) $10 for content and examination review; 

(B) $10 for classroom delivery design and presentation 
review; and 

(C) $20 for distance education delivery design and pre-
sentation review; 

(15) a fee of $400 for filing an application for accreditation 
as a continuing education [Continuing Education] provider for a period 
of two years; 

(16) a fee of $50 plus the following fees per classroom hour 
approved by the Commission for each continuing education course for 
a period of two years: 

(A) $5 for content and examination review; 

(B) $5 for classroom delivery design and presentation 
review; and 

(C) $10 for distance education delivery design and pre-
sentation review; 

(17) the fee required under paragraphs (14)(C) and (16)(C) 
will be waived if the course has already been certified by a distance 
learning certification center acceptable to the Commission; 

(18) the fee charged by the Federal Bureau of Investigation 
and Texas Department of Public Safety for fingerprinting or other ser-
vice for a national or state criminal history check in connection with a 
license application; 

(19) the fee required by the Department of Information Re-
sources as a subscription or convenience fee for use of an online pay-
ment system; and 

(20) a continuing education deferral fee of $200 [; and] 

[(21)] [a late reporting fee of $250 to reactivate a license 
under §535.93 of this chapter (relating to Late Renewal Applications)]. 

(b) Fees established by this section must be paid when an ap-
plication is filed and are not refundable once an application has been 
accepted for filing. 

(c) If the Commission receives an application that requires 
payment of a fee, and a sufficient fee was not submitted with the 
application, the Commission will return the application and notify the 
person filing the application that the person must pay the fee before 
the application will be processed. 

(d) If a payment to the Commission by or on behalf of a li-
cense holder or applicant is dishonored or reversed by a bank or other 
financial institution, the Commission shall send a request for payment 
of the dishonored or reversed payment by certified mail to the last 

known mailing address of the license holder or applicant as shown in 
the records of the Commission. If the Commission has sent a request 
for payment in accordance with the provisions of this section, and the 
license holder or applicant fails to make good on the payment in the 
form of a cashier's check, money order, or credit card payment within 
30 days after the Commission has mailed the request, the license will 
be placed on inactive status. 

(e) Placing a license on inactive status under this section does 
not preclude the Commission from proceeding under §1101.652(a)(3) 
of the Act [Texas Occupations Code, §1101.652(a)(3),] against a li-
cense holder who has failed to make good a payment issued to the 
Commission within a reasonable time. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300733 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER M. NONRESIDENTS 
22 TAC §535.132 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.132. Eligibility for Licensure. 

[(a) A person residing outside of Texas may apply for a license 
under this section if the person:] 

[(1) is licensed as a foreign broker; or] 

[(2) was licensed as a Texas real estate salesperson or bro-
ker no more than two years before filing of the application.] 

[(3) The commission may waive education and experience 
requirements if the applicant satisfies the conditions established by 
§535.56 or §535.55 of this title.] 

[(b) A business entity created or chartered under the laws of a 
state other than Texas may apply for a Texas real estate broker license 
if the entity:] 

[(1) is licensed as a broker by the state in which it was cre-
ated or chartered;] 

[(2) is licensed as a broker in a state in which it is permitted 
to engage in real estate brokerage business as a foreign business entity; 
or] 

[(3) was created or chartered in a state that does not license 
business entities and the entity is lawfully engaged in the practice of 
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real estate brokerage in that state and meets all other requirements for 
applications for a license in Texas.] 

(a) [(c)] An individual licensed as a broker who subsequently 
moves to a state other than Texas is not required to maintain an office 
in Texas [unless the individual sponsors a salesperson in Texas]. 

(b) [(d)] To be eligible to receive a license and maintain an ac-
tive license, a business entity created or chartered in a state other than 
Texas must designate a person to act for it who meets the requirements 
of §1101.355 of the Act, although the designated broker is not required 
to be a resident of Texas. Foreign business entities must also be permit-
ted to engage in business in Texas to receive a Texas real estate broker 
license. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300737 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER R. REAL ESTATE 
INSPECTORS 
22 TAC §535.216 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed amendments. 
§535.216. Renewal of License. 

(a) Renewal application. 

(1) A license issued by the Commission under Chapter 
1102[, Occupations Code,] expires on the date shown on the face of 
the license issued to the license holder. 

(2) If a license holder intends to renew an unexpired li-
cense, the license holder must, on or before the expiration date of the 
current license: 

(A) file a renewal application through the online 
process on the Commission's website or on the applicable form 
approved by the Commission; 

(B) pay the appropriate fee as required by §535.210 of 
this subchapter (relating to Fees) [title]; 

(C) comply with the fingerprinting requirements of 
Chapter 1102[, Occupations Code]; 

(D) satisfy the applicable continuing education require-
ments of Chapter 1102[, Occupations Code,] and this subchapter; and 

(E) provide proof of financial responsibility as required 
in Chapter 1102[, Occupations Code,] on a form approved by the Com-
mission. 

(3) An apprentice inspector or a real estate inspector must 
be sponsored by a licensed professional inspector in order to renew a 
license on an active status. 

(b) Renewal Notice. 

(1) The Commission will send a renewal notice to each li-
cense holder at least 90 days before the license expiration date. 

(2) If a license holder intends to renew a license, failure 
to receive a renewal notice does not relieve the license holder from 
responsibility of applying for renewal as required in this section. 

(c) Request for information. 

(1) The Commission may request a license holder to pro-
vide additional information to the Commission in connection with a 
renewal application. 

(2) A license holder must provide the information re-
quested by the Commission within 30 days after the date of the 
Commission's request. 

(3) Failure to provide the information requested within the 
required time is grounds for disciplinary action under Chapter 1102[, 
Occupations Code]. 

(d) Renewal on inactive status. 

(1) Licensed professional inspectors, real estate inspectors 
and apprentice inspectors may renew a license on inactive status. 

(2) Inspectors are not required to complete continuing ed-
ucation courses as a condition of renewing a license on inactive status, 
but must satisfy continuing education requirements before returning to 
active status. 

(e) Late Renewal. 

(1) If a license has been expired for less than six months, a 
license holder may renew the license by: 

(A) filing a renewal application through the online 
process on the Commission's website or on the applicable form 
approved by the Commission; 

(B) paying the appropriate late renewal fee as required 
by §535.210 of this subchapter [title (related to Fees)]; 

(C) satisfying the applicable continuing education re-
quirements; and 

(D) providing proof of financial responsibility on a 
form approved by the Commission. 

(2) Provided the license holder meets all the requirements 
of this subsection, the Commission will renew the license on an inac-
tive status. [To renew a license on active status without any lapse in 
active licensure, an apprentice or real estate inspector must also submit 
a Real Estate Apprentice and Inspector Sponsorship Form certifying 
sponsorship for the period from the day after the previous license ex-
pired to the day the renewal license issued, and for the period beginning 
on the day after the renewal license issued. The same inspector may be 
the sponsor for both periods. The Commission will renew the license 
on inactive status for the period(s) in which the apprentice or real estate 
inspector was not sponsored.] 

(3) Reactivation of a license on inactive status under this 
subsection is governed by §535.215 of this subchapter (relating to In-
active Inspector Status). 
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(f) License Reinstatement. 

(1) If a license has been expired for more than six months, 
a license holder may not renew the license. 

(2) A license holder may reinstate an expired license if the 
license holder: 

(A) has held a professional inspector or real estate in-
spector license during the 24 months preceding the date the reinstate-
ment application is filed; 

(B) submits evidence satisfactory to the commission of 
successful completion of the continuing education hours required for 
the renewal of that license; and 

(C) satisfies the commission as to the applicant's hon-
esty, trustworthiness, and integrity. 

(3) Applicants for a real estate inspector license must sub-
mit evidence of sponsorship by a professional inspector. 

(4) An applicant for reinstatement is not required to take an 
examination. 

(g) Denial of Renewal or Reinstatement. The Commission 
may deny an application for license renewal or reinstatement if a li-
cense holder is in violation of the terms of a Commission order. 

(h) Renewal of license for military service member. A license 
holder on active duty in the United States armed forces is entitled to 
two years of additional time to renew an expired license without being 
subject to any increase in fee, any education or experience requirements 
or examination if the license holder: 

(1) provides a copy of official orders or other official 
documentation acceptable to the Commission showing that the license 
holder was on active duty during the license holder's last renewal 
period; and 

(2) pays the renewal application fee in effect when the pre-
vious license expired. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300738 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER I. LICENSE RENEWAL 
22 TAC §535.93 

The Texas Real Estate Commission (TREC) proposes the repeal 
of 22 TAC §535.93, Late Renewal Applications, in Chapter 535, 
General Provisions. 
The purpose of the proposed repeal is to eliminate the "look-
back period" currently found in §535.93, which currently allows 
a license holder to renew after the expiration date of their license 
without any lapse in active licensure, as long as certain certifi-
cations are made. With this repeal and the additional proposed 

changes in 22 TAC Chapter 535, a license holder who late re-
news (meaning no later than 6 months after the expiration date) 
would automatically renew on inactive status. In order to mirror 
the format of rule 22 TAC §535.216 (which relates to inspec-
tors), the relevant language of §535.93 has been added to 22 
TAC §535.91. As a result, §535.93 is no longer necessary. 
Vanessa Burgess, General Counsel, has determined that for the 
first five-year period the proposed repeal is in effect there will be 
no fiscal implications for the state or for units of local government 
as a result of enforcing or administering the sections. There is 
no adverse economic effect anticipated for small businesses, mi-
cro-businesses, rural communities, or local or state employment 
as a result of implementing the proposed repeal. There is no sig-
nificant economic cost anticipated for persons who are required 
to comply with the proposed repeal. Accordingly, no Economic 
Impact Statement or Regulatory Flexibility Analysis is required. 
Ms. Burgess also has determined that for each year of the first 
five years the repeal as proposed is in effect, the public benefit 
anticipated as a result of enforcing the section will be greater 
clarity and consistency in the rules, ensuring relevant educa-
tion for new license holders, and greater consumer protection 
by eliminating the "lookback period." 
Except as noted below, for each year of the first five years the 
proposed repeal is in effect, the repeal will not: 
-create or eliminate a government program; 
-require the creation of new employee positions or the elimina-
tion of existing employee positions; 
-require an increase or decrease in future legislative appropria-
tions to the agency; 
-require an increase in fees paid to the agency; 
-create a new regulation; 
-expand, limit or repeal an existing regulation; 
-increase or decrease the number of individuals subject to the 
rule's applicability; 
-positively or adversely affect the state's economy. 
The proposed repeal of §535.93 technically repeals an existing 
regulation; however, a majority of that language is consolidated 
in 22 TAC §535.91, which also has proposed changes. 
Comments on the proposal may be submitted through the online 
comment submission form at https://www.trec.texas.gov/rules-
and-laws/comment-on-proposed-rules, to Vanessa Burgess, 
General Counsel, Texas Real Estate Commission, P.O. Box 
12188, Austin, Texas 78711-2188, or via email to general.coun-
sel@trec.texas.gov. The deadline for comments is 30 days after 
publication in the Texas Register. 

The repeal is proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 
and 1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed repeal. 
§535.93. Late Renewal Applications. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300732 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER N. SUSPENSION AND 
REVOCATION OF LICENSURE 
22 TAC §535.157 

The Texas Real Estate Commission (TREC) proposes new 22 
TAC §535.157, Obligation to Respond Timely, in Chapter 535, 
General Provisions. The proposed new §535.157 requires a 
broker or sales agent to respond to their principal, a broker or 
sales agent representing another party to a real estate transac-
tion, or an unrepresented party to a real estate transaction within 
two calendar days. The proposed new rule was recommended 
by the Commission appointed Broker Responsibility Working 
Group. 
Vanessa Burgess, General Counsel, has determined that for the 
first five-year period the proposed new rule is in effect there will 
be no fiscal implications for the state or for units of local govern-
ment as a result of enforcing or administering the sections. There 
is no adverse economic effect anticipated for small businesses, 
micro-businesses, rural communities, or local or state employ-
ment as a result of implementing the proposed new rule. There 
is no significant economic cost anticipated for persons who are 
required to comply with the proposed new rule. Accordingly, no 
Economic Impact Statement or Regulatory Flexibility Analysis is 
required. 
Ms. Burgess also has determined that for each year of the first 
five years the sections as proposed are in effect, the public ben-
efit anticipated as a result of enforcing the section will be greater 
clarity in the rules and increased consumer protection for mem-
bers of the public who are parties to a real estate transaction. 
Except as noted below, for each year of the first five years the 
proposed new rule is in effect, the rule will not: 
- create or eliminate a government program; 
- require the creation of new employee positions or the elimina-
tion of existing employee positions; 
- require an increase or decrease in future legislative appropria-
tions to the agency; 
- require an increase or decrease in fees paid to the agency; 
- expand, limit or repeal an existing regulation; 
- increase or decrease the number of individuals subject to the 
rule’s applicability; 
- positively or adversely affect the state’s economy. 

The rule does create a new regulation. That regulation is in-
tended to better protect consumers who are parties to a real es-
tate transaction by requiring license holders to respond to com-
munications promptly. 
Comments on the proposal may be submitted through the online 
comment submission form at https://www.trec.texas.gov/rules-
and-laws/comment-on-proposed-rules, to Vanessa Burgess, 
General Counsel, Texas Real Estate Commission, P.O. Box 
12188, Austin, Texas 78711-2188, or via email to general.coun-
sel@trec.texas.gov. The deadline for comments is 30 days after 
publication in the Texas Register. 

The new rule is proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 
and 1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this proposal are Texas Occupations 
Code, Chapter 1101. No other statute, code or article is affected 
by the proposed new rule. 
§535.157. Obligation to Respond Timely. 

A broker or sales agent must respond to his or her principal, a broker 
or sales agent representing another party to a real estate transaction, or 
an unrepresented party to a real estate transaction within two calendar 
days. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300730 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

SUBCHAPTER R. REAL ESTATE 
INSPECTORS 
22 TAC §535.212 

The Texas Real Estate Commission (TREC) proposes the repeal 
of 22 TAC §535.212, Education and Experience Requirements 
for a License, in Chapter 535, General Provisions, as a result of 
the expiration of this section by rule. 
The proposed repeal was recommended by the Texas Real Es-
tate Inspector Committee. 
Vanessa Burgess, General Counsel, has determined that for the 
first five-year period the proposed repeal is in effect there will 
be no fiscal implications for the state or for units of local govern-
ment as a result of enforcing or administering the sections. There 
is no adverse economic effect anticipated for small businesses, 
micro-businesses, rural communities, or local or state employ-
ment as a result of implementing the proposed repeal. There is 
no significant economic cost anticipated for persons who are re-
quired to comply with the proposed amendments. Accordingly, 
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no Economic Impact Statement or Regulatory Flexibility Analy-
sis is required. 
Ms. Burgess also has determined that for each year of the first 
five years the repeal as proposed is in effect, the public benefit 
anticipated as a result of enforcing the section will be greater 
clarity and consistency in the rules, as well as ensuring relevant 
education for license holders. 
Except as noted below, for each year of the first five years the 
proposed repeal is in effect, the repeal will not: 
- create or eliminate a government program; 
- require the creation of new employee positions or the elimina-
tion of existing employee positions; 
- require an increase or decrease in future legislative appropria-
tions to the agency; 
- require an increase or decrease in fees paid to the agency; 
- create a new regulation; 
- expand, limit or repeal an existing regulation; 
- increase or decrease the number of individuals subject to the 
rule’s applicability; 
- positively or adversely affect the state’s economy. 
The proposed repeal of §535.212 has technically already been 
repealed by the rule language itself; however, this reflects the 
fact that this rule has been largely replaced by 22 TAC §535.214. 
Comments on the proposal may be submitted through the online 
comment submission form at https://www.trec.texas.gov/rules-
and-laws/comment-on-proposed-rules, to Vanessa Burgess, 
General Counsel, Texas Real Estate Commission, P.O. Box 
12188, Austin, Texas 78711-2188, or via email to general.coun-
sel@trec.texas.gov. The deadline for comments is 30 days after 
publication in the Texas Register. 

The repeal is proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 
and 1102 and ensure compliance with Chapters 1101 and 1102. 
The statutes affected by this repeal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the proposed repeal. 
§535.212. Education and Experience Requirements for a License. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300734 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 
22 TAC §535.222 

The Texas Real Estate Commission (TREC) proposes amend-
ments to §535.222, Inspection Reports, in Subchapter R of 
Chapter 535, General Provisions. 
The proposed amendments to §535.222 address the situation 
where payment is received prior to the scheduled inspection and 
require the report to be delivered to the client within two days of 
completion of the inspection. 
The Texas Real Estate Inspector Committee recommends the 
proposed amendments. 
Vanessa Burgess, General Counsel, has determined that for the 
first five-year period the proposed amendment is in effect there 
will be no fiscal implications for the state or for units of local gov-
ernment as a result of enforcing or administering the section. 
There is no adverse economic effect anticipated for small busi-
nesses, micro-businesses, rural communities, or local or state 
employment as a result of implementing the proposed amend-
ment. There is no significant economic cost anticipated for per-
sons who are required to comply with the proposed amendment. 
Accordingly, no Economic Impact Statement or Regulatory Flex-
ibility Analysis is required. 
Ms. Burgess also has determined that for each year of the first 
five years the sections as proposed is in effect, the public ben-
efit anticipated as a result of the change is improved clarity for 
license holders and greater consumer protection when engaging 
a licensed inspector. 
For each year of the first five years the proposed amendments 
are in effect, the amendment will not: 
--create or eliminate a government program; 
--require the creation of new employee positions or the elimina-
tion of existing employee positions; 
--require an increase or decrease in future legislative appropria-
tions to the agency; 
--require an increase or decrease in fees paid to the agency; 
--create a new regulation; 
--limit or repeal an existing regulation; 
--increase or decrease the number of individuals subject to the 
rule’s applicability; or 
--positively or adversely affect the state’s economy. 
Comments on the proposal may be submitted to Vanessa 
Burgess, General Counsel, Texas Real Estate Commission, 
P.O. Box 12188, Austin, Texas 78711-2188, via email to 
general.counsel@trec.texas.gov, or through the online com-
ment submission form at https://www.trec.texas.gov/rules-and-
laws/comment-on-proposed-rules. The deadline for comments 
is 30 days after publication in the Texas Register. 

The amendments are proposed under Texas Occupations Code 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102. 
The statute affected by this proposal is Chapter 1102, Texas Oc-
cupations Code. No other statute, code or article is affected by 
the proposed amendments. 
§535.222. Inspection Reports. 

(a) For each inspection, the inspector shall[:] 
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[(1)] prepare a written inspection report noting observed 
deficiencies and other items required to be reported. Unless otherwise 
agreed in writing by the client, the inspector shall:[; and 

(1) [(2)] deliver the report to the client within two days of 
receipt of payment in full for the inspection; or [, unless otherwise 
agreed in writing by the client.] 

(2) if payment in full is received before the scheduled in-
spection, deliver the report to the client within two days of completion 
of the inspection. 

(b) The inspection report shall include: 

(1) the name and license number of each inspector who 
participated in performing the inspection, as well as the name(s) and 
license number(s) of any supervising real estate inspector(s) and spon-
soring professional inspector(s), if applicable; 

(2) the address or other unique description of the property 
on each page of the report; and 

(3) the client's name. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300731 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 

CHAPTER 537. PROFESSIONAL 
AGREEMENTS AND STANDARD CONTRACTS 
22 TAC §537.1, §537.11 

The Texas Real Estate Commission (TREC) proposes new 
rule 22 TAC, §537.1, Definitions, and amendments to §537.11, 
Use of Standard Contract Forms, in Chapter 537, Professional 
Agreements and Standard Contracts. 
The proposed new rule adds a definitions section for ease of 
reading and for consistency with other Commission rule chap-
ters. This includes a definition for the new term "informational 
items," which is intended to better describe the type of informa-
tion that a license holder can add to a contract form. 
The proposed amendments to §537.11 reorganize and consoli-
date the rule for clarity, and simplify the language regarding when 
a license holder is required to use a Commission-approved con-
tract form and what is considered the unauthorized practice of 
law. Specifically, the proposed changes in subsection (a) align 
the rule language more closely with the applicable statutory lan-
guage and simplify the list of exceptions related to contract form 
use by license holders. 
Subsections (b) - (d) provide further guidance to license hold-
ers and members of the public on what the Commission consid-
ers to be the unauthorized practice of law. Of note, subsection 
(d)(2) provides that it is not the practice of law to add language to 
or strike language from a contract form, if specifically instructed 

in writing by a principal, as long as any change is made con-
spicuous, including underlining additions, striking through dele-
tions, or employing some other method which clearly indicates 
the change being made. 
Finally, the proposed changes to subsection (h) update the lan-
guage regarding reproduction of Commission-approved contract 
forms to better account for changes in technology. 
The Commission's Unauthorized Practice of Law Working Group 
recommends the proposed amendments. 
Vanessa Burgess, General Counsel, has determined that for 
the first five-year period the proposed amendments are in ef-
fect there will be no fiscal implications for the state or for units 
of local government as a result of enforcing or administering the 
sections. There is no adverse economic effect anticipated for 
small businesses, micro-businesses, rural communities, or lo-
cal or state employment as a result of implementing the pro-
posed amendments. There is no significant economic cost antic-
ipated for persons who are required to comply with the proposed 
amendments. Accordingly, no Economic Impact Statement or 
Regulatory Flexibility Analysis is required. 
Ms. Burgess also has determined that for each year of the first 
five years the sections as proposed are in effect, the public ben-
efits anticipated as a result of adopting the sections as proposed 
will be improved clarity and greater transparency for members 
of the public and license holders. 
Except as noted below, for each year of the first five years the 
proposed amendments and new rule are in effect, the amend-
ments will not: 
create or eliminate a government program; 
require the creation of new employee positions or the elimination 
of existing employee positions; 
require an increase or decrease in future legislative appropria-
tions to the agency; 
require an increase or decrease in fees paid to the agency; 
create a new regulation; 
expand, limit or repeal an existing regulation; 
increase or decrease the number of individuals subject to the 
rule's applicability; or 
positively or adversely affect the state's economy. 
The proposed changes to subsection (a)(4) of §537.11 limit an 
existing regulation by reducing the requirements for use of a con-
tract form by a license holder when there is no Commission-ap-
proved contract form. 
Comments on the proposal may be submitted through the online 
comment submission form at https://www.trec.texas.gov/rules-
and-laws/comment-on-proposed-rules, to Vanessa Burgess, 
General Counsel, Texas Real Estate Commission, P.O. Box 
12188, Austin, Texas 78711-2188, or via email to general.coun-
sel@trec.texas.gov. The deadline for comments is 30 days after 
publication in the Texas Register. 

The amendments and new rule are proposed under Texas Oc-
cupations Code, §1101.151, which authorizes the Texas Real 
Estate Commission to adopt and enforce rules necessary to ad-
minister Chapters 1101 and 1102; and to establish standards of 
conduct and ethics for its license holders to fulfill the purposes of 
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Chapters 1101 and 1102 and ensure compliance with Chapters 
1101 and 1102. 
The statute affected by these amendments and new rules is 
Texas Occupations Code, Chapter 1101. No other statute, code 
or article is affected by the amendments and new rules. 
§537.1. Definitions. 
The following terms and phrases, when used in this chapter, have the 
following meanings: 

(1) Commission--The Texas Real Estate Commission. 

(2) Contract forms--Contracts and related addenda, includ-
ing notices, amendments, and other documents, used in the sale, ex-
change, option, or lease of any interest in real property. 

(3) Informational item-A statement that completes a blank 
in a contract form, discloses factual information, or provides instruc-
tions. 

(4) License holder -- A real estate broker or sales agent li-
censed under Chapter 1101, Texas Occupations Code. 

(5) Mandatory use - Unless an exception applies under sub-
section (a) of section 537.11 (relating to Use of Standard Contract 
Forms; Unauthorized Practice of Law), use of the contract form is re-
quired by a license holder. 

(6) Voluntary use - A license holder may, but is not required 
to, use the contract form. 

§537.11. Use of Standard Contract Forms; Unauthorized Practice of 
Law. 

(a) When negotiating contracts binding the sale, exchange, op-
tion, or lease [or rental] of any interest in real property, a [real estate] 
license holder shall use only those contract forms approved for manda-
tory use by the [Texas Real Estate] Commission [(the Commission)] 
for that type of transaction with the following exceptions: 

(1) transactions in which the license holder is functioning 
solely as a principal, not as an agent; 

(2) transactions in which an agency of the United States 
government requires a different form to be used; 

(3) transactions for which a contract form [, or addendum 
to a contract form,] has been prepared by the [a] property owner or 
prepared by an attorney [a lawyer] and required by a property owner; 
or 

(4) transactions for which no [mandatory] contract form [or 
addendum] has been approved for mandatory use by the Commission, 
and the license holder uses a form: 

(A) prepared by an attorney [a lawyer] licensed by this 
state, or a trade association in consultation with an attorney [one or 
more lawyers] licensed by this state [, for the particular type of trans-
actions involved] that contains: 

(i) the name of the attorney [lawyer] or trade asso-
ciation who prepared the form; 

(ii) the name of the broker or trade association for 
whom the form was prepared; 

(iii) a statement indicating the type of transaction for 
which the attorney [lawyer] or trade association has approved the use 
of the form; and 

(iv) any restrictions on the use of the form; and 

(v) if applicable, an explanation of how the form [it 
is an addendum that] changes the rights, obligations, or remedies of 

a party under a contract [or addendum] form approved for mandatory 
use by the Commission and [for mandatory use, the form must also 
include:] 

[(I) a statement about how the addendum 
changes the rights, obligations or remedies of a party, with a reference 
to the relevant paragraph number in the mandatory use form;] 

[(II) a statement that the form is not a mandatory 
Texas Real Estate Commission form; and] 

[(III)] a statement that [Commission rules pro-
hibit real estate] license holders may not practice law or give [from 
giving] legal advice; or 

(B) prepared by the Texas Real Estate Broker-Lawyer 
Committee [(the committee)] and approved by the Commission for vol-
untary use by license holders. 

(b) A license holder may not: 

(1) practice law; 

(2) directly or indirectly offer, give or attempt to give legal 
advice; 

(3) give advice or opinions as to the legal effect of any 
contract forms [contracts] or other such instruments which may affect 
the title to real estate; 

(4) give opinions concerning the status or validity of title 
to real estate; 

(5) draft or recommend language to be included in a con-
tract form defining or affecting the rights, obligations, or remedies 
of the principals of a real estate transaction, including escalation, ap-
praisal, or [other] contingency clauses; 

(6) add informational items [factual statements or business 
details] to a form approved by the Commission if the Commission has 
approved a form [or addendum] for mandatory use for that purpose; 

(7) attempt to prevent or in any manner whatsoever dis-
courage any principal to a real estate transaction from employing an 
attorney [a lawyer]; or 

(8) obtain legal advice from an attorney [employ or pay 
for the services of a lawyer], directly or indirectly, for [to represent] 
a principal in [to] a real estate transaction in which the license holder 
is acting as an agent. 

(c) This section does not: 

(1) limit a license holder's fiduciary obligation to disclose 
to the license holder's principals all pertinent facts that are within the 
knowledge of the license holder, including such facts which might af-
fect the status of or title to real estate; 

(2) prevent the license holder from explaining to the license 
holder's principals the meaning of informational items or choices in a 
contract form, as long as the license holder does not practice law or 
give legal advice; 

(3) limit a license holder from employing and paying for 
the services of an attorney to represent only the license holder in a real 
estate transaction; or 

(4) limit a license holder from reimbursing a principal for 
attorney's fees incurred. 

(d) It is not the practice of law for a license holder to: 

(1) add informational items to [fill in the blanks in] a con-
tract form authorized for use by this section; or 
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(2) if specifically instructed in writing by a principal, add 
language to or strike language from a contract form, as long as any 
change is made conspicuous, including underlining additions, striking 
through deletions, or employing some other method which clearly in-
dicates the change being made. [A license holder shall only add factual 
statements and business details or shall strike text as directed in writing 
by the principals.] 

[(e) This section does not prevent the license holder from ex-
plaining to the principals the meaning of the alternative choices, factual 
statements, and business details contained in an instrument so long as 
the license holder does not offer or give legal advice.] 

(e) [(f)] When a transaction involves unusual matters that 
should be reviewed by an attorney [a lawyer] before an instrument 
is executed, or if the instrument must be acknowledged and filed of 
record, the license holder shall advise the license holder's principals 
to [that each should] consult an attorney [a lawyer of the principal's 
choice] before executing the instrument. 

[(g) A license holder may employ and pay for the services of a 
lawyer to represent only the license holder in a real estate transaction.] 

(f) [(h)] A license holder shall advise the license holder's prin-
cipals that the instrument they are about to execute is binding on them. 

(g) Contract forms approved by the Commission are published 
by and available from the Commission at www.trec.texas.gov. 

[(i) Forms approved by the Commission may be reproduced 
only from the following sources:] 

[(1) electronically reproduced from the files available on 
the Commission's website;] 

[(2) printed copies made from copies obtained from the 
Commission;] 

[(3) legible photocopies made from such copies; or] 

[(4) computer-driven printers following these guidelines:] 

[(A) The computer file or program containing the form 
text must not allow the end user direct access to the text of the form 
and may only permit the user to insert language in blanks in the forms. 
Blanks may be scalable to accommodate the inserted language. The 
Commission may approve the use of a computer file or program that 
permits a principal of a license holder to strike through language of the 
form text. The program must be:] 

[(i) limited to use only by a principal of a transac-
tion; and] 

[(ii) in a format and authenticated in manner accept-
able to the Commission.] 

[(B) Typefaces or fonts must appear to be identical to 
those used by the Commission in printed copies of the particular form.] 

[(C) The text and order of the text must be identical to 
that used by the Commission in printed copies of the particular form.] 

[(D) The name and address of the person or firm respon-
sible for developing the software program must be legibly printed be-
low the border at the bottom of each page in no less than six point type 
and in no larger than 10 point type.] 

(h) [(j)] Contract forms [Forms] approved [or promulgated] by 
the Commission may be reproduced, including through use of a soft-
ware application, provided that the text and format of the form, includ-
ing the sizing, spacing, and pagination, is identical to the Commission's 
published version, except that [must be reproduced on the same size of 

paper used by the Commission with the following changes or additions 
only]: 

(1) the [The] business name or logo of a broker, trade as-
sociation, or other organization [or printer] may appear [at the top of a 
form] outside the form's border; and 

(2) a form may be scaled to accommodate viewing on 
smaller screens, including mobile devices, as long as the final executed 
copy of the form otherwise complies with this subsection [The broker's 
name may be inserted in any blank provided for that purpose]. 

[(k) Standard Contract Forms adopted by the Commission are 
published by and available from the Commission at P.O. Box 12188, 
Austin, Texas 78711-2188 or www.trec.texas.gov.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300728 
Vanessa E. Burgess 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3284 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 1. TEXAS DEPARTMENT OF 
PUBLIC SAFETY 

CHAPTER 27. CRIME RECORDS 
SUBCHAPTER A. REVIEW OF PERSONAL 
CRIMINAL HISTORY RECORD 
37 TAC §27.1 

The Texas Department of Public Safety (the department) pro-
poses amendments to §27.1, concerning Right of Review. 
These amendments update and clarify language related to 
current procedures for the personal review of criminal history 
record information and the required fees. 
Suzy Whittenton, Chief Financial Officer, has determined that for 
each year of the first five-year period this rule is in effect there 
will be no fiscal implications for state or local government, or local 
economies. 
Ms. Whittenton has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses, 
or rural communities required to comply with the section as pro-
posed. There is no anticipated economic cost to individuals who 
are required to comply with the rule as proposed. There is no 
anticipated negative impact on local employment. 
Ms. Whittenton has determined that for each year of the first 
five-year period the rule is in effect the public benefit anticipated 
as a result of this rule will be publication of the current procedures 
for the personal review of criminal history record information. 
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The department has determined this proposal is not a "major 
environmental rule" as defined by Texas Government Code, 
§2001.0225. "Major environmental rule" is defined to mean a 
rule that the specific intent of which is to protect the environment 
or reduce risk to human health from environmental exposure 
and that may adversely affect, in a material way, the economy, 
a sector of the economy, productivity, competition, jobs, the 
environment or the public health and safety of a state or a 
sector of the state. This proposal is not specifically intended to 
protect the environment or reduce risks to human health from 
environmental exposure. 
The department has determined that Chapter 2007 of the Texas 
Government Code does not apply to this proposal. Accordingly, 
the department is not required to complete a takings impact as-
sessment regarding this proposal. 
The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program; 
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or 
decrease in future legislative appropriations to the agency; nor 
will it require an increase or decrease in fees paid to the agency. 
The proposed rulemaking does not create a new regulation. The 
proposed rulemaking does not expand, limit or repeal an exist-
ing regulation. The proposed rule does not increase or decrease 
the number of individuals subject to the rule's applicability. Dur-
ing the first five years the proposed rule is in effect the proposed 
rule should not impact positively or negatively the state's econ-
omy. 
Comments on the proposal may be submitted by email to 
Tanya.Wilson@dps.texas.gov. Comments must be received no 
later than thirty (30) days from the date of publication of this 
proposal. 
This proposal is proposed pursuant to Texas Government Code, 
§411.004(3), which authorizes the Public Safety Commission to 
adopt rules considered necessary for carrying out the depart-
ment's work; §411.083(b)(3), which requires the department to 
grant access to criminal history record information to the person 
who is the subject of the information; and §411.086, which re-
quires the department to adopt rules that provide for a uniform 
method of requesting criminal history record information from the 
department. 
Texas Government Code, §§411.004(3), 411.083(b)(3), and 
411.086 are affected by this proposal. 
§27.1. Right of Review. 

(a) An individual may access and receive a copy of their Texas 
criminal history record information maintained by [It is the policy of] 
the Texas Department of Public Safety (the department) [that a per-
son may access and receive a copy of criminal history record infor-
mation maintained by the department] that relates to the individual 
[person] upon payment of a fee as authorized by Texas Government 
Code, §411.088. In this section, "criminal history record informa-
tion" means information collected about an individual [a person] by 
a criminal justice agency using biometric submissions to identify the 
individual. The collected information includes [that consists of] iden-
tifiable descriptions and notations of arrests, detentions, indictments, 
[informations] and other formal criminal charges and their dispositions. 
This term does not include identification information, including fin-
gerprint records, to the extent that the identification information does 
not indicate involvement of the individual [person] in the criminal jus-
tice system or driving record information maintained by the depart-

ment under Texas Transportation Code, Chapter 521, Subchapter C. 
An individual [A person] with criminal history record information on 
file with the Federal Bureau of Investigation (FBI) must contact the 
FBI's Special Correspondence Bureau [at (304) 625-3878] to request 
a copy of their national criminal history record information to review. 
Information related to national criminal history record information can 
be found on the department's website in the Texas personal review in-
structions. 

(b) An individual can schedule a fingerprinting appointment 
by visiting https://www.dps.texas.gov/section/crime-records/finger-
printing-services or by submitting approved fingerprint cards to the 
department's vendor. Out-of-state applicants may choose to schedule 
an appointment at the nearest location if available. Information 
related to submissions can be found on the department's website. 
[A person may schedule a fingerprinting appointment by visiting 
www.dps.texas.gov/administration/crime_records/pages/applicantfin-
gerprintservices.htm.] 

(1) [Biographical Data.] Biographical data to further help 
in the positive identification of the subject being fingerprinted must be 
provided at the time of the appointment. This data is confidential and 
may not be released by the department unless authorized. 

(2) An individual [Fee. The person] must pay the $15 
Texas criminal history record information fee, and the $10 finger-
printing fee. The total $25 fee must be paid via credit card, debit 
card, business check or money order at the time services are rendered. 
Personal checks and cash are not accepted. There may be an additional 
fingerprinting fee if processed at an out-of-state location. 

(3) An individual [Identification. A person] must present 
an approved government issued photo identification document and be 
fingerprinted by the department's designee. For a list of approved iden-
tification documents please visit https://www.dps.texas.gov/section/cr-
ime-records/fingerprinting-services. [http://www.txdps.state.tx.us/ad-
ministration/crime_records/docs/ProveIdForFingerprinting.pdf.] 

(4) An individual may elect to receive personal criminal 
history record information via e-mail or mail. Results delivered via 
e-mail will be sent within three business days of successful fingerprint-
ing. Results delivered via mail will be sent to the address on file within 
ten business days. [Results. Criminal history results will be delivered 
to the designated address within 7 to 10 business days.] 

[(c) A person may appear at 108 Denson Drive, Austin, Texas 
78752 during department business hours and request to be fingerprinted 
to obtain their criminal history record information.] 

[(1) Biographical Data. Biographical data to further help 
in the positive identification of the subject being fingerprinted must 
be provided. This data is confidential and may not be released by the 
department unless authorized.] 

[(2) Fee. The person must pay the $25 fee via credit card, 
business check or money order at the time services are rendered. Per-
sonal Checks and cash are not accepted.] 

[(3) Identification. A person must present an approved 
government issued photo identification document and be fingerprinted 
by the department's designee. For a list of approved identification 
documents please visit http://www.txdps.state.tx.us/administra-
tion/crime_records/docs/ProveIdForFingerprinting.pdf.] 

[(4) Results. Criminal history results will be delivered to 
the designated address within 7 to 10 business days.] 

(c) An individual unable to schedule an appointment at a 
fingerprinting location or [(d) A person] residing out-of-state [out 
of state] can submit their fingerprints by completing the forms and 
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following the instructions for "Fingerprints Submitted By Mail" at 
www.dps.texas.gov/internetforms/Forms/CR-63.pdf. 

(1) [Biographical Data.] Biographical data to further help 
in the positive identification of the subject being fingerprinted must be 
provided at the time of fingerprinting. This data is confidential and may 
not be released by the department unless authorized. 

(2) The individual must pay the $15 Texas criminal history 
record information fee and the $10 fingerprinting fee. The total $25 
fee must be paid via credit card or debit card at the time of enrolling 
the hard cards to be submitted by mail. Personal checks and cash are 
not accepted. There may be additional fingerprinting fees if hard cards 
are completed by a law enforcement agency and/or an agency that is 
trained and certified to roll fingerprints. [Fee. The person must pay 
the $25 fee via credit card, business check or money order at the time 
services are rendered. Personal Checks and cash are not accepted.] 

(3) An individual [Identification. A person] must present 
an approved government issued photo identification document and be 
fingerprinted by the department's designee. For a list of approved iden-
tification documents please visit https://www.dps.texas.gov/section/cr-
ime-records/fingerprinting-services. [http://www.txdps.state.tx.us/ad-
ministration/crime_records/docs/ProveIdForFingerprinting.pdf.] 

(4) An individual may elect to receive personal criminal 
history record information via e-mail or mail. Results delivered via 
e-mail will be sent within three business days of successful fingerprint-
ing. Results delivered via mail will be sent to the address on file within 
ten business days. Multiple duplicate copies of personal criminal his-
tory record information may not be able to be sent by the department. 
[Results. Criminal history results will be delivered to the designated 
address within 10 to 14 business days.] 

(e) A request for review of personal Texas criminal history 
record information expires 30 calendar days after the date submitted. 
After 30 calendar days, a new request must be initiated. 

(f) [(e)] If an individual [a person] believes crimi-
nal history record information maintained by the department 
is incorrect or incomplete, the individual [person] may visit: 
https://www.dps.texas.gov/section/crime-records-service/crim-
inal-history-error-resolution [www.dps.texas.gov /administra-
tion/crime_records/pages/errorresolution.htm] and complete the 
required forms. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 17, 
2023. 
TRD-202300799 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

PART 13. TEXAS COMMISSION ON 
FIRE PROTECTION 

CHAPTER 461. INCIDENT COMMANDER 
37 TAC §§461.1, 461.3, 461.5, 461.7 

The Texas Commission on Fire Protection (commission) pro-
poses amendments to 37 Texas Administrative Code Chapter 
461, Incident Commander, adding §461.7 for International Fire 
Service Accreditation Congress (IFSAC) Seal. 
BACKGROUND AND PURPOSE 

The purpose of the proposed amendments and the new rule 
§461.7 adds IFSAC accreditation seal to Incident Commander. 
FISCAL NOTE IMPACT ON STATE AND LOCAL GOVERN-
MENT 

Michael Wisko, Executive Director, has determined that for each 
year of the first five-year period the proposed amendments are 
in effect, there will be no fiscal impact to state government by 
amending the noted rule sections to enhance firefighter safety. 
PUBLIC BENEFIT AND COST NOTE 

Mr. Wisko has also determined under Texas Government Code 
§2001.024(a)(5) that for each year of the first five years the 
amendments are in effect the public benefit will be safer working 
conditions for firefighters serving Texas communities. 
LOCAL ECONOMY IMPACT STATEMENT 

There is no anticipated effect on the local economy for the first 
five years that the proposed amendments are is in effect; there-
fore, no local employment impact statement is required under 
Texas Government Code §2001.022 and 2001.024(a)(6). 
ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES AND RURAL COMMUNITIES 

Mr. Wisko has determined there will be no impact on rural com-
munities, small businesses, or micro-businesses as a result of 
implementing these amendments. As a result, the commission 
asserts that the preparation of an economic impact statement 
and a regulatory flexibility analysis, as provided by Texas Gov-
ernment Code §2006.002, is not required. 
GOVERNMENT GROWTH IMPACT STATEMENT 

The agency has determined under Texas Government Code 
§2006.0221 that during the first five years the amendments are 
in effect: 
(1) the rules will not create or eliminate a government program; 
(2) the rules will not create or eliminate any existing employee 
positions; 
(3) the rules will not require an increase or decrease in future 
legislative appropriation; 
(4) the rules will result in a decrease in fees paid to the agency 
by reducing the fees collected for certification renewals; 
(5) the rules will not create a new regulation; 
(6) the rules will not expand a regulation; 
(7) the rules will not increase the number of individuals subject 
to the rule; and 

(8) the rules are not anticipated to have an adverse impact on 
the state's economy. 
TAKINGS IMPACT ASSESSMENT 

The commission has determined that no private real property 
interests are affected by this proposal and this proposal does 
not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
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absence of government action. As a result, this proposal does 
not constitute a taking or require a takings impact assessment 
under Texas Government Code §2007.043. 
COSTS TO REGULATED PERSONS 

There is no impact on costs to regulated persons. 
ENVIRONMENTAL IMPACT STATEMENT 

The commission has determined that the proposed amend-
ments do not require an environmental impact analysis because 
the amendments are not major environmental rules under Texas 
Government Code §2001.0225. 
REQUEST FOR PUBLIC COMMENT 

Comments regarding the proposed amendments may be sub-
mitted, in writing, within 30 days following the publication of this 
notice in the Texas Register, to Michael Wisko, Executive Direc-
tor, Texas Commission on Fire Protection, P.O. Box 2286, Austin, 
Texas 78768 or e-mailed to amanda.khan@tcfp.texas.gov. 

STATUTORY AUTHORITY 

The amended rule is proposed under Texas Government Code, 
§419.008, which authorizes the commission to adopt or amend 
rules to perform the duties assigned to the commission. The 
rule is also proposed under Texas Government Code §419.026, 
which authorizes the commission to adopt rules establishing fees 
for certifications. 
CROSS REFERENCE TO STATUTE 

No other statutes, articles, or codes are affected by these 
amendments. 
§461.1. Incident Commander Certification. 

(a) An Incident Commander is defined as an individual respon-
sible for all incident activities, including the development of strategies 
and tactics and the ordering and release of resources, who has overall 
authority and responsibility for conducting and managing all incident 
operations at the incident site. 

(b) All individuals holding an Incident Commander certifica-
tion shall be required to comply with the continuing education require-
ments in Chapter 441 of this title (relating to Continuing Education). 

§461.3. Minimum Standards for Incident Commander Certification. 

In order to be certified as an Incident Commander, an individual must: 

(1) provide documentation of completion of the National 
Incident Management System courses 100, 200, 700, and 800; and 

(2) possess valid documentation of accreditation from the 
International Fire Service Accreditation Congress as an Incident Com-
mander; or 

(3) complete a commission-approved Incident Comman-
der program and successfully pass the commission examination as 
specified in Chapter 439 of this title (relating to Examinations for 
Certification). An approved Incident Commander program must 
consist of one of the following: 

(A) completion of an in-state Incident Commander pro-
gram meeting the requirements of the applicable NFPA standard and 
conducted by a commission-certified training provider, that was sub-
mitted and approved through the commission's training prior approval 
system; or 

(B) completion of an out-of-state, educational institu-
tion of higher education, and/or military training program that has been 

submitted to the commission for evaluation and found to meet the re-
quirements of the applicable NFPA standard. 

§461.5. Examination Requirement. 
Examination requirements in Chapter 439 of this title (relating to Ex-
aminations for Certification) must be met to receive Incident Comman-
der certification. 

§461.7. International Fire Service Accreditation Congress (IFSAC) 
Seal. 
Individuals completing a commission-approved Incident Commander 
program may be granted an IFSAC seal for Incident Commander by 
making application to the commission for the IFSAC seal and paying 
applicable fees. Individuals must submit the fee for the seal prior to the 
expiration of the examination to qualify for the IFSAC seal. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 17, 
2023. 
TRD-202300801 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 

CHAPTER 467. FIRE MARSHAL 
The Texas Commission on Fire Protection (commission) pro-
poses in 37 Texas Administrative Code a new Chapter 467, Fire 
Marshal, with Subchapter A, §§467.1, 467.3, 467.5; Subchap-
ter B, §467.201; Subchapter C, §467.301; and Subchapter D, 
§467.401. 
BACKGROUND AND PURPOSE 

The purpose of the proposed new rules in new Chapter 467, Fire 
Marshal, outlines the requirements for becoming a certified Fire 
Marshal in Texas. 
FISCAL NOTE IMPACT ON STATE AND LOCAL GOVERN-
MENT 

Michael Wisko, Executive Director, has determined that for each 
year of the first five-year period the proposed new rules are in ef-
fect, there will be no fiscal impact to state government by amend-
ing the noted rule sections to enhance firefighter safety. 
PUBLIC BENEFIT AND COST NOTE 

Mr. Wisko has also determined under Texas Government Code 
§2001.024(a)(5) that having Fire Marshal certification available 
for the career fire fighter is beneficial in fire fighter professional 
development and career progression which is also beneficial to 
the Texas Fire Service. 
LOCAL ECONOMY IMPACT STATEMENT 

There is no anticipated effect on the local economy for the first 
five years that the proposed new rules are in effect; therefore, 
no local employment impact statement is required under Texas 
Government Code §2001.022 and 2001.024(a)(6). 
ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES AND RURAL COMMUNITIES 
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Mr. Wisko has determined there will be no impact on rural com-
munities, small businesses, or micro-businesses as a result of 
implementing these new rules. As a result, the commission as-
serts that the preparation of an economic impact statement and a 
regulatory flexibility analysis, as provided by Texas Government 
Code §2006.002, is not required. 
GOVERNMENT GROWTH IMPACT STATEMENT 

The agency has determined under Texas Government Code 
§2006.0221 that during the first five years the new rules are in 
effect: 
(1) the rules will not create or eliminate a government program; 
(2) the rules will not create or eliminate any existing employee 
positions; 
(3) the rules will not require an increase or decrease in future 
legislative appropriation; 
(4) the rules will result in a decrease in fees paid to the agency 
by reducing the fees collected for certification renewals; 
(5) the rules will not create a new regulation; 
(6) the rules will not expand a regulation; 
(7) the rules will not increase the number of individuals subject 
to the rule; and 

(8) the rules are not anticipated to have an adverse impact on 
the state's economy. 
TAKINGS IMPACT ASSESSMENT 

The commission has determined that no private real property 
interests are affected by this proposal and this proposal does 
not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, this proposal does 
not constitute a taking or require a takings impact assessment 
under Texas Government Code §2007.043. 
COSTS TO REGULATED PERSONS 

Mr. Wisko has determined there will be no impact on rural com-
munities, small businesses, or micro-businesses as a result of 
implementing these new rules. As a result, the commission as-
serts that the preparation of an economic impact statement and a 
regulatory flexibility analysis, as provided by Texas Government 
Code §2006.002, is not required. 
ENVIRONMENTAL IMPACT STATEMENT 

The commission has determined that the proposed new rules 
do not require an environmental impact analysis because the 
proposed new rules are not a major environmental rule under 
Texas Government Code §2001.0225. 
REQUEST FOR PUBLIC COMMENT 

Comments regarding the proposed new rules may be submitted, 
in writing, within 30 days following the publication of this notice in 
the Texas Register, to Michael Wisko, Executive Director, Texas 
Commission on Fire Protection, P.O. Box 2286, Austin, Texas 
78768 or emailed to amanda.khan@tcfp.texas.gov. 

SUBCHAPTER A. MINIMUM STANDARDS 
FOR BASIC FIRE MARSHAL 
37 TAC §§467.1, 467.3, 467.5 

STATUTORY AUTHORITY 

The new rules are proposed under Texas Government Code, 
§419.008, which authorizes the commission to adopt or amend 
rules to perform the duties assigned to the commission. 
CROSS REFERENCE TO STATUTE 

No other statutes, articles, or codes are affected by these new 
rules. 
§467.1. Basic Fire Marshal Certification. 

(a) A Fire Marshal is defined as an individual designated to 
provide delivery, management, and/or administration of fire protection-
and life safety-related codes and standards, investigations, education, 
and/or prevention services. 

(b) All individuals holding a Fire Marshal certification shall 
be required to comply with the continuing education requirements in 
Chapter 441 of this title (relating to Continuing Education). 

(c) Special temporary provision. Individuals are eligible to 
take the commission examination for Basic Fire Marshal by: 

(1) holding as a minimum, Instructor I certification through 
the commission; and 

(2) holding as a minimum, Fire Investigator certification 
through the commission; and 

(3) holding as a minimum, Fire Inspector certification 
through the commission. 

(d) All applications for testing during the special temporary 
provision period must be received no earlier than August 1, 2023, and 
no later than August 1, 2024. 

(e) This subsection will expire on August 30, 2024. 

§467.3. Minimum Standards for Basic Fire Marshal Certification. 

In order to be certified as a Basic Fire Marshal, an individual must: 

(1) hold Basic Fire Inspector certification through the com-
mission; and 

(2) hold Basic Fire Investigator or Basic Arson Investigator 
certification through the commission; and 

(3) hold Fire and Life Safety Educator I; and 

(4) complete a commission-approved Fire Marshal pro-
gram and successfully pass the commission examination as specified 
in Chapter 439 of this title (relating to Examinations for Certification); 
and 

(5) completion of a commission approved Fire Marshal 
Curriculum as specified in Chapter 15 of the commission's Certifica-
tion Curriculum Manual. 

§467.5. Examination Requirement. 

(a) Examination requirements in Chapter 439 of this title (re-
lating to Examinations for Certification) must be met to receive Basic 
Fire Marshal certification. 

(b) Individuals will be permitted to take the Commission ex-
amination for Basic Fire Marshal certification by documenting the fol-
lowing: 

(1) Basic Inspector certification and Basic Fire Investiga-
tor; and 

(2) Basic Arson Investigator certification; and 

(3) Fire and Life Safety Educator I through the Commis-
sion; or 
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♦ ♦ ♦ (4) the equivalent IFSAC seals and completing a Commis-
sion-approved Basic Fire Marshal curriculum. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300758 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 

SUBCHAPTER B. MINIMUM STANDARD 
FOR INTERMEDIATE FIRE MARSHAL 
CERTIFICATION 
37 TAC §467.201 

STATUTORY AUTHORITY 

The new rule is proposed under Texas Government Code, 
§419.008, which authorizes the commission to adopt or amend 
rules to perform the duties assigned to the commission. 
CROSS REFERENCE TO STATUTE 

No other statutes, articles, or codes are affected by these new 
rules. 
§467.201. Intermediate Fire Marshal Certification. 

Applicants for Intermediate Fire Marshal certification must complete 
the following requirements: 

(1) hold as a prerequisite a Basic Fire Marshal certification 
as defined in §467.3 of this title (relating to Minimum Standards for 
Basic Fire Marshal Certification); and 

(2) hold Intermediate Fire Inspector certification through 
the commission; and 

(3) hold Intermediate Fire Investigator or Intermediate Ar-
son Investigator through the commission; and 

(4) hold Fire and Life Safety Educator II certification 
through the commission; and 

(5) acquire a minimum of four years of fire protection ex-
perience. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300759 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3841 

SUBCHAPTER C. MINIMUM STANDARDS 
FOR ADVANCED FIRE MARSHAL 
CERTIFICATION 
37 TAC §467.301 

STATUTORY AUTHORITY 

The new rule is proposed under Texas Government Code, 
§419.008, which authorizes the commission to adopt or amend 
rules to perform the duties assigned to the commission. 
CROSS REFERENCE TO STATUTE 

No other statutes, articles, or codes are affected by these new 
rules. 
§467.301. Advanced Fire Marshal Certification. 
Applicants for Advanced Fire Marshal certification must complete the 
following requirements: 

(1) hold as a prerequisite an Intermediate Fire Marshal cer-
tification as defined in §467.5 of this title (relating to Minimum Stan-
dards for Intermediate Fire Marshal Certification); and 

(2) hold Advanced Fire Inspector certification through the 
commission; and 

(3) hold Advanced Fire Investigator or Advanced Arson 
Investigator through the commission; and 

(4) hold Fire Plans Examiner certification through the com-
mission; and 

(5) acquire a minimum of eight years of fire protection ex-
perience. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300760 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 

SUBCHAPTER D. MINIMUM STANDARDS 
FOR MASTER FIRE MARSHAL CERTIFICA-
TION 
37 TAC §467.401 

STATUTORY AUTHORITY 

The new rule is proposed under Texas Government Code, 
§419.008, which authorizes the commission to adopt or amend 
rules to perform the duties assigned to the commission. 
CROSS REFERENCE TO STATUTE 

No other statutes, articles, or codes are affected by these new 
rules. 
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♦ ♦ ♦ 

§467.401. Master Fire Marshal Certification. 

Applicants for Master Fire Marshal certification must complete the fol-
lowing requirements: 

(1) hold as a prerequisite an Advanced Fire Marshal certifi-
cation as defined in §467.5 of this title (relating to Minimum Standards 
for Advanced Fire Marshal Certification); and 

(2) hold Master Fire Inspector certification through the 
commission; and 

(3) hold Master Fire Investigator or Master Arson Investi-
gator through the commission; and 

(4) acquire a minimum of twelve years of fire protection 
experience, and 60 college semester hours or an associate degree, 
which includes at least 18 college semester hours in any combination 
of Fire Science and/ or Criminal Justice. College level courses from 
both the upper and lower division may be used to satisfy the education 
requirements for Master Fire Marshal Certification. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 15, 
2023. 
TRD-202300762 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Earliest possible date of adoption: April 2, 2023 
For further information, please call: (512) 936-3841 
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	The proposed rules update multiple subchapters and sections under Chapter 60 and are part of a larger effort to update the en-tire chapter. The proposed rules make substantive and clean-up changes to the agency's procedural rules and include changes resulting from staff and strategic planning, the required four-year rule review, and the Department's Sunset legislation. Staff and Strategic Planning Changes The proposed rules include changes suggested by the General Counsel's Office and suggested during past 

	ing negotiated rulemaking; add additional rules regarding com-plaints; update and reflect the current processes and procedures for contested cases; clarify the existing rules regarding media-tion for contested cases; and reorganize and clean up existing rules where necessary. The Department expects to propose ad-ditional changes to Chapter 60 in the future in separate rulemak-ings. SECTION-BY-SECTION SUMMARY Subchapter A. General Provisions. The proposed rules amend §60.10. Definitions. The proposed rules a
	The proposed rules add new §60.201. Filing a Complaint. The new rule includes provisions that replace those found in existing §60.200, which is being repealed. The new rule explains the process and timing for filing a complaint against a person who is engaged in an activity or business regulated by the Department and the Department's handling of anonymous complaints. The proposed rules add new §60.202. Investigation and Priority of Complaints. The new rule explains the Department's respon-sibilities regardi

	relocated in the subchapter so they are in procedural order in the contested case process. The proposed rules amend existing rule §60.307. Hearing Costs. The proposed rules change the title of the section to "Costs Associated with a Contested Case" to reflect the scope of the rule. The proposed rules clarify the existing provision under subsection (a), regarding costs associated with making the SOAH hearing record, and align the provision with SOAH rule 1 TAC §155.423. The proposed rules amend the existing 
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	tion; separate the existing section into separate subsections to improve readability; update a cross-reference to Subchapter I; make clarifications and clean-up changes; and make an edito-rial change to use lower case terminology. The proposed rules amend existing §60.401. Referral of Con-tested Matter for Mediation. The proposed rules make editorial changes to use lower case terminology. The proposed rules amend existing §60.402. Appointment of Mediator. The proposed rules change the title of the section t
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	loss is a result of the decrease in the processing fee for a dis-honored payment from $50 to $30. Local Government Mr. Couvillon has determined that for each year of the first five years the proposed rules are in effect, there are no estimated additional costs or reductions in costs to local government as a result of enforcing or administering the proposed rules. Mr. Couvillon has determined that for each year of the first five years the proposed rules are in effect, there is no estimated in-crease or loss 
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	Pursuant to Government Code §2001.0221, the agency provides the following Government Growth Impact Statement for the pro-posed rules. For each year of the first five years the proposed rules will be in effect, the agency has determined the following: 1. The proposed rules do not create or eliminate a government program. 2. Implementation of the proposed rules does not require the creation of new employee positions or the elimination of existing employee positions. 3. Implementation of the proposed rules doe
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	656 (Subchapter C), 661 (Subchapter A), 2001, 2005, 2008, 2009, and 2110; Civil Practice and Remedies Code, Chapter 154; and Family Code, Chapters 231 and 232. The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapter 51, and the program statutes for all the Department programs: Agricul-ture Code, Chapter 301 (Weather Modification and Control); Education Code, Chapter 1001 (Driver and Traffic Safety Ed-ucation); Government Code, Chapters 171 (Court-Ordere
	[(A) to coordinate and oversee the negotiated rulemak-ing and ADR procedures used by the Department;] [(B) to serve as a resource for any training needed to implement the negotiated rulemaking and ADR procedures; and] [(C) to collect data concerning the effectiveness of the negotiated rulemaking and ADR procedures. The ADR Administrator also may conduct ADR proceedings.] (4) Alternative Dispute Resolution (ADR) Procedures or Process--The umbrella term that includes different types of alterna-tive [Alternati
	[(A) to coordinate and oversee the negotiated rulemak-ing and ADR procedures used by the Department;] [(B) to serve as a resource for any training needed to implement the negotiated rulemaking and ADR procedures; and] [(C) to collect data concerning the effectiveness of the negotiated rulemaking and ADR procedures. The ADR Administrator also may conduct ADR proceedings.] (4) Alternative Dispute Resolution (ADR) Procedures or Process--The umbrella term that includes different types of alterna-tive [Alternati



	(18) [(19)] Negotiated Rulemaking--A consensus-based process prescribed under Texas Government Code, Chapter 2008, in which the department [Department] develops a proposed rule by using a neutral facilitator and a balanced negotiating committee composed of representatives of all interests that the rule will affect including those interests represented by the department [Department] itself. [See Negotiated Rulemaking Act, Texas Government Code, Chapter 2008.] (19) [(20)] Party--A person or state agency named
	(18) [(19)] Negotiated Rulemaking--A consensus-based process prescribed under Texas Government Code, Chapter 2008, in which the department [Department] develops a proposed rule by using a neutral facilitator and a balanced negotiating committee composed of representatives of all interests that the rule will affect including those interests represented by the department [Department] itself. [See Negotiated Rulemaking Act, Texas Government Code, Chapter 2008.] (19) [(20)] Party--A person or state agency named
	(18) [(19)] Negotiated Rulemaking--A consensus-based process prescribed under Texas Government Code, Chapter 2008, in which the department [Department] develops a proposed rule by using a neutral facilitator and a balanced negotiating committee composed of representatives of all interests that the rule will affect including those interests represented by the department [Department] itself. [See Negotiated Rulemaking Act, Texas Government Code, Chapter 2008.] (19) [(20)] Party--A person or state agency named
	(18) [(19)] Negotiated Rulemaking--A consensus-based process prescribed under Texas Government Code, Chapter 2008, in which the department [Department] develops a proposed rule by using a neutral facilitator and a balanced negotiating committee composed of representatives of all interests that the rule will affect including those interests represented by the department [Department] itself. [See Negotiated Rulemaking Act, Texas Government Code, Chapter 2008.] (19) [(20)] Party--A person or state agency named
	(18) [(19)] Negotiated Rulemaking--A consensus-based process prescribed under Texas Government Code, Chapter 2008, in which the department [Department] develops a proposed rule by using a neutral facilitator and a balanced negotiating committee composed of representatives of all interests that the rule will affect including those interests represented by the department [Department] itself. [See Negotiated Rulemaking Act, Texas Government Code, Chapter 2008.] (19) [(20)] Party--A person or state agency named



	SUBCHAPTER F. FEES 16 TAC §60.82 STATUTORY AUTHORITY. The proposed rule is proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licens-ing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. In addition, the proposed rule is proposed under the authority of other state laws that apply to state agencies. These laws include Texas Occupations Code, Chapt
	SUBCHAPTER F. FEES 16 TAC §60.82 STATUTORY AUTHORITY. The proposed rule is proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licens-ing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. In addition, the proposed rule is proposed under the authority of other state laws that apply to state agencies. These laws include Texas Occupations Code, Chapt


	(1) An authorized form or method of payment may include, but is not limited to, a check, credit card, item, paper or electronic payment, electronic funds transfer, or other payment instrument. (2) A dishonored payment means a payment that is de-clined or not approved for payment upon presentment to a financial institution. (b) If a payment issued to the department is dishonored, the department shall charge a processing fee of $30 to the person who sub-mitted the dishonored payment. This processing fee is in
	(1) An authorized form or method of payment may include, but is not limited to, a check, credit card, item, paper or electronic payment, electronic funds transfer, or other payment instrument. (2) A dishonored payment means a payment that is de-clined or not approved for payment upon presentment to a financial institution. (b) If a payment issued to the department is dishonored, the department shall charge a processing fee of $30 to the person who sub-mitted the dishonored payment. This processing fee is in
	(1) An authorized form or method of payment may include, but is not limited to, a check, credit card, item, paper or electronic payment, electronic funds transfer, or other payment instrument. (2) A dishonored payment means a payment that is de-clined or not approved for payment upon presentment to a financial institution. (b) If a payment issued to the department is dishonored, the department shall charge a processing fee of $30 to the person who sub-mitted the dishonored payment. This processing fee is in
	(1) An authorized form or method of payment may include, but is not limited to, a check, credit card, item, paper or electronic payment, electronic funds transfer, or other payment instrument. (2) A dishonored payment means a payment that is de-clined or not approved for payment upon presentment to a financial institution. (b) If a payment issued to the department is dishonored, the department shall charge a processing fee of $30 to the person who sub-mitted the dishonored payment. This processing fee is in
	(1) An authorized form or method of payment may include, but is not limited to, a check, credit card, item, paper or electronic payment, electronic funds transfer, or other payment instrument. (2) A dishonored payment means a payment that is de-clined or not approved for payment upon presentment to a financial institution. (b) If a payment issued to the department is dishonored, the department shall charge a processing fee of $30 to the person who sub-mitted the dishonored payment. This processing fee is in
	(1) An authorized form or method of payment may include, but is not limited to, a check, credit card, item, paper or electronic payment, electronic funds transfer, or other payment instrument. (2) A dishonored payment means a payment that is de-clined or not approved for payment upon presentment to a financial institution. (b) If a payment issued to the department is dishonored, the department shall charge a processing fee of $30 to the person who sub-mitted the dishonored payment. This processing fee is in



	In addition, the proposed rules are proposed under the authority of other state laws that apply to state agencies. These laws in-clude Texas Occupations Code, Chapters 53, 55 and 108 (Sub-chapter B); Texas Government Code, Chapters 411, 551, 552, 656 (Subchapter C), 661 (Subchapter A), 2001, 2005, 2008, 2009, and 2110; Civil Practice and Remedies Code, Chapter 154; and Family Code, Chapters 231 and 232. The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Ch


	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 17, 2023. TRD-202300811 Della Lindquist Interim General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER H. COMPLAINT HANDLING 16 TAC §60.200 The proposed repeals are proposed under Texas Oc
	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 17, 2023. TRD-202300811 Della Lindquist Interim General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER H. COMPLAINT HANDLING 16 TAC §60.200 The proposed repeals are proposed under Texas Oc
	In addition, the statutory provisions affected by the proposed repeals are those set forth in Texas Occupations Code, Chap-ters 53, 55, and 108 (Subchapter B); Texas Government Code, Chapters 411 (Subchapter F), 551, 552, 656 (Subchapter C), 661 (Subchapter A), 2001, 2005, 2008, 2009, and 2110; Civil Practice and Remedies Code, Chapter 154; and Family Code, Chapters 231 and 232. No other statutes, articles, or codes are affected by the proposed repeals. §60.200. Complaints. The agency certifies that legal c

	(Auctioneers); 1901 (Water Well Drillers); 1902 (Water Well Pump Installers): 1952 (Code Enforcement Officers); 1953 (Sanitarians); 1958 (Mold Assessors and Remediators); 2052 (Combative Sports); 2303 (Vehicle Storage Facilities); 2308 (Vehicle Towing and Booting); 2309 (Used Automotive Parts Recyclers); 2310 (Motor Fuel Metering and Quality); and 2402 (Transportation Network Companies); and Transportation Code, Chapters 551A (Off-Highway Vehicle Training and Safety); and 662 (Motorcycle Operator Training a
	(Auctioneers); 1901 (Water Well Drillers); 1902 (Water Well Pump Installers): 1952 (Code Enforcement Officers); 1953 (Sanitarians); 1958 (Mold Assessors and Remediators); 2052 (Combative Sports); 2303 (Vehicle Storage Facilities); 2308 (Vehicle Towing and Booting); 2309 (Used Automotive Parts Recyclers); 2310 (Motor Fuel Metering and Quality); and 2402 (Transportation Network Companies); and Transportation Code, Chapters 551A (Off-Highway Vehicle Training and Safety); and 662 (Motorcycle Operator Training a
	(Auctioneers); 1901 (Water Well Drillers); 1902 (Water Well Pump Installers): 1952 (Code Enforcement Officers); 1953 (Sanitarians); 1958 (Mold Assessors and Remediators); 2052 (Combative Sports); 2303 (Vehicle Storage Facilities); 2308 (Vehicle Towing and Booting); 2309 (Used Automotive Parts Recyclers); 2310 (Motor Fuel Metering and Quality); and 2402 (Transportation Network Companies); and Transportation Code, Chapters 551A (Off-Highway Vehicle Training and Safety); and 662 (Motorcycle Operator Training a
	(c) If the department determines at any time that an allegation made or formal complaint submitted by a person is inappropriate or without merit, the department shall dismiss the complaint. §60.203. Cooperation with Investigation of Complaints. (a) A license holder or other person must cooperate in an in-vestigation of a complaint conducted by a department employee or des-ignated representative of the department (designated representative). (b) A license holder or other person must make available to the dep
	(c) If the department determines at any time that an allegation made or formal complaint submitted by a person is inappropriate or without merit, the department shall dismiss the complaint. §60.203. Cooperation with Investigation of Complaints. (a) A license holder or other person must cooperate in an in-vestigation of a complaint conducted by a department employee or des-ignated representative of the department (designated representative). (b) A license holder or other person must make available to the dep



	The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapter 51, and the program statutes for all the Department programs: Agricul-ture Code, Chapter 301 (Weather Modification and Control); Education Code, Chapter 1001 (Driver and Traffic Safety Ed-ucation); Government Code, Chapters 171 (Court-Ordered Programs); and 469 (Elimination of Architectural Barriers); Health and Safety Code, Chapters 401, Subchapter M (Laser Hair Removal); 754 (Elevators, Escalator
	The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapter 51, and the program statutes for all the Department programs: Agricul-ture Code, Chapter 301 (Weather Modification and Control); Education Code, Chapter 1001 (Driver and Traffic Safety Ed-ucation); Government Code, Chapters 171 (Court-Ordered Programs); and 469 (Elimination of Architectural Barriers); Health and Safety Code, Chapters 401, Subchapter M (Laser Hair Removal); 754 (Elevators, Escalator
	(a) The department shall send a written notice of alleged vio-lation if the department: (1) seeks an enforcement action against a person for an al-leged violation of the statutes and rules of the department or its pro-grams; or (2) proposes to revoke a person's license or deny a license renewal application based on criminal history. (b) The department shall send a written notice of continued li-cense restrictions if the department proposes to continue the restrictions on a person's license pursuant to Texas
	(a) The department shall send a written notice of alleged vio-lation if the department: (1) seeks an enforcement action against a person for an al-leged violation of the statutes and rules of the department or its pro-grams; or (2) proposes to revoke a person's license or deny a license renewal application based on criminal history. (b) The department shall send a written notice of continued li-cense restrictions if the department proposes to continue the restrictions on a person's license pursuant to Texas
	(a) The department shall send a written notice of alleged vio-lation if the department: (1) seeks an enforcement action against a person for an al-leged violation of the statutes and rules of the department or its pro-grams; or (2) proposes to revoke a person's license or deny a license renewal application based on criminal history. (b) The department shall send a written notice of continued li-cense restrictions if the department proposes to continue the restrictions on a person's license pursuant to Texas
	(a) The department shall send a written notice of alleged vio-lation if the department: (1) seeks an enforcement action against a person for an al-leged violation of the statutes and rules of the department or its pro-grams; or (2) proposes to revoke a person's license or deny a license renewal application based on criminal history. (b) The department shall send a written notice of continued li-cense restrictions if the department proposes to continue the restrictions on a person's license pursuant to Texas




	plete, correct address as shown by the department's records. This pre-sumption is rebuttable. Failure to claim properly addressed certified or registered mail will not support a finding of non-delivery. (d) After receiving a notice of proposed denial, the person must request a hearing in writing within twenty days of receipt of the notice or forfeit the right to a hearing, unless otherwise provided by applicable law. There is a rebuttable presumption that notice is received three days after the notice was m
	plete, correct address as shown by the department's records. This pre-sumption is rebuttable. Failure to claim properly addressed certified or registered mail will not support a finding of non-delivery. (d) After receiving a notice of proposed denial, the person must request a hearing in writing within twenty days of receipt of the notice or forfeit the right to a hearing, unless otherwise provided by applicable law. There is a rebuttable presumption that notice is received three days after the notice was m
	plete, correct address as shown by the department's records. This pre-sumption is rebuttable. Failure to claim properly addressed certified or registered mail will not support a finding of non-delivery. (d) After receiving a notice of proposed denial, the person must request a hearing in writing within twenty days of receipt of the notice or forfeit the right to a hearing, unless otherwise provided by applicable law. There is a rebuttable presumption that notice is received three days after the notice was m
	plete, correct address as shown by the department's records. This pre-sumption is rebuttable. Failure to claim properly addressed certified or registered mail will not support a finding of non-delivery. (d) After receiving a notice of proposed denial, the person must request a hearing in writing within twenty days of receipt of the notice or forfeit the right to a hearing, unless otherwise provided by applicable law. There is a rebuttable presumption that notice is received three days after the notice was m

	(c) For all other costs associated with the contested case, each party shall be responsible for its own costs, unless otherwise deter-mined by law or rules or agreed upon by the parties in writing. §60.308. Proposals for Decision. (a) Proposed decisions for contested cases issued by a SOAH ALJ shall be brought before the commission for decision, in accordance with the APA. (b) A party may only present the sworn testimony and the information provided during the SOAH hearing or admitted into the SOAH record, 
	(c) For all other costs associated with the contested case, each party shall be responsible for its own costs, unless otherwise deter-mined by law or rules or agreed upon by the parties in writing. §60.308. Proposals for Decision. (a) Proposed decisions for contested cases issued by a SOAH ALJ shall be brought before the commission for decision, in accordance with the APA. (b) A party may only present the sworn testimony and the information provided during the SOAH hearing or admitted into the SOAH record, 



	Della Lindquist Interim General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER I. CONTESTED CASES 16 TAC §60.306, §60.311 The proposed repeals are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a p
	Della Lindquist Interim General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER I. CONTESTED CASES 16 TAC §60.306, §60.311 The proposed repeals are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a p
	§60.311. Corrected Orders. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 17, 2023. TRD-202300817 Della Lindquist Interim General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER J. MEDIATION FOR CONTESTED CASES 16 TAC §§60.400 -60.406, 
	§60.311. Corrected Orders. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 17, 2023. TRD-202300817 Della Lindquist Interim General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER J. MEDIATION FOR CONTESTED CASES 16 TAC §§60.400 -60.406, 
	§60.311. Corrected Orders. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 17, 2023. TRD-202300817 Della Lindquist Interim General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER J. MEDIATION FOR CONTESTED CASES 16 TAC §§60.400 -60.406, 



	Chapters 551A (Off-Highway Vehicle Training and Safety); and 662 (Motorcycle Operator Training and Safety). In addition, the statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapters 53, 55, and 108 (Subchapter B); Texas Government Code, Chapters 411 (Subchapter F), 551, 552, 656 (Subchapter C), 661 (Subchapter A), 2001, 2005, 2008, 2009, and 2110; Civil Practice and Remedies Code, Chapter 154; and Family Code, Chapters 231 and 232. No other statutes, articl
	Chapters 551A (Off-Highway Vehicle Training and Safety); and 662 (Motorcycle Operator Training and Safety). In addition, the statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapters 53, 55, and 108 (Subchapter B); Texas Government Code, Chapters 411 (Subchapter F), 551, 552, 656 (Subchapter C), 661 (Subchapter A), 2001, 2005, 2008, 2009, and 2110; Civil Practice and Remedies Code, Chapter 154; and Family Code, Chapters 231 and 232. No other statutes, articl
	Chapters 551A (Off-Highway Vehicle Training and Safety); and 662 (Motorcycle Operator Training and Safety). In addition, the statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapters 53, 55, and 108 (Subchapter B); Texas Government Code, Chapters 411 (Subchapter F), 551, 552, 656 (Subchapter C), 661 (Subchapter A), 2001, 2005, 2008, 2009, and 2110; Civil Practice and Remedies Code, Chapter 154; and Family Code, Chapters 231 and 232. No other statutes, articl
	(d) Unless the parties agree otherwise in writing, each party shall be responsible for its own costs incurred in connection with the mediation, including without limitation, costs of document reproduc-tion, attorney's fees, consultant fees and expert fees. (e) The ADR Administrator may assign a substitute or addi-tional mediator to a proceeding as the ADR Administrator deems nec-essary. §60.403. Qualifications, Standards, and Role of the Mediator [Qualifications of Mediators]. (a) A mediator [All mediators]
	(d) Unless the parties agree otherwise in writing, each party shall be responsible for its own costs incurred in connection with the mediation, including without limitation, costs of document reproduc-tion, attorney's fees, consultant fees and expert fees. (e) The ADR Administrator may assign a substitute or addi-tional mediator to a proceeding as the ADR Administrator deems nec-essary. §60.403. Qualifications, Standards, and Role of the Mediator [Qualifications of Mediators]. (a) A mediator [All mediators]
	(d) Unless the parties agree otherwise in writing, each party shall be responsible for its own costs incurred in connection with the mediation, including without limitation, costs of document reproduc-tion, attorney's fees, consultant fees and expert fees. (e) The ADR Administrator may assign a substitute or addi-tional mediator to a proceeding as the ADR Administrator deems nec-essary. §60.403. Qualifications, Standards, and Role of the Mediator [Qualifications of Mediators]. (a) A mediator [All mediators]




	of the agreement will be incorporated in an order that is subject to ap-proval by the commission or the executive director [Executive Director or Commission]. (b) A final written agreement to which the department [Department] is a signatory that is reached as a result of the mediation is subject to or excepted from required disclosure in accordance with Texas Government Code, Chapter 552. §60.409. Confidentiality. (a) Except as provided in subsections (c) and (d), a communi-cation relating to the subject ma
	of the agreement will be incorporated in an order that is subject to ap-proval by the commission or the executive director [Executive Director or Commission]. (b) A final written agreement to which the department [Department] is a signatory that is reached as a result of the mediation is subject to or excepted from required disclosure in accordance with Texas Government Code, Chapter 552. §60.409. Confidentiality. (a) Except as provided in subsections (c) and (d), a communi-cation relating to the subject ma
	19 TAC §74.5 The State Board of Education (SBOE) proposes an amendment to §74.5, concerning the academic achievement record. The proposed amendment would add a new requirement that a stu-dent who earns a diploma by satisfying the requirements of the Texas First Early High School Completion Program must have successful completion of the program indicated on the academic achievement record, or transcript. BACKGROUND INFORMATION AND JUSTIFICATION: The 87th Texas Legislature, Regular Session, 2021, passed Senat
	19 TAC §74.5 The State Board of Education (SBOE) proposes an amendment to §74.5, concerning the academic achievement record. The proposed amendment would add a new requirement that a stu-dent who earns a diploma by satisfying the requirements of the Texas First Early High School Completion Program must have successful completion of the program indicated on the academic achievement record, or transcript. BACKGROUND INFORMATION AND JUSTIFICATION: The 87th Texas Legislature, Regular Session, 2021, passed Senat


	regulation by requiring school districts and charter schools to report a student's early high school graduation via the Texas First Early High School Graduation Program on the academic achievement record. The proposed rulemaking would not create or eliminate a gov-ernment program; would not require the creation of new em-ployee positions or elimination of existing employee positions; would not require an increase or decrease in future legislative appropriations to the agency; would not require an increase o
	regulation by requiring school districts and charter schools to report a student's early high school graduation via the Texas First Early High School Graduation Program on the academic achievement record. The proposed rulemaking would not create or eliminate a gov-ernment program; would not require the creation of new em-ployee positions or elimination of existing employee positions; would not require an increase or decrease in future legislative appropriations to the agency; would not require an increase o
	regulation by requiring school districts and charter schools to report a student's early high school graduation via the Texas First Early High School Graduation Program on the academic achievement record. The proposed rulemaking would not create or eliminate a gov-ernment program; would not require the creation of new em-ployee positions or elimination of existing employee positions; would not require an increase or decrease in future legislative appropriations to the agency; would not require an increase o
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	(2) school data; (3) student data; and (4) the record of courses and credits earned. (c) The academic achievement record shall serve as the aca-demic record for each student and must be maintained permanently by the district. Each district must ensure that copies of the record are made available for a student transferring from one district to another. To ensure appropriate placement of a transfer student, a district must respond promptly to each request for student records from a receiving school district. 
	(2) school data; (3) student data; and (4) the record of courses and credits earned. (c) The academic achievement record shall serve as the aca-demic record for each student and must be maintained permanently by the district. Each district must ensure that copies of the record are made available for a student transferring from one district to another. To ensure appropriate placement of a transfer student, a district must respond promptly to each request for student records from a receiving school district. 
	(2) school data; (3) student data; and (4) the record of courses and credits earned. (c) The academic achievement record shall serve as the aca-demic record for each student and must be maintained permanently by the district. Each district must ensure that copies of the record are made available for a student transferring from one district to another. To ensure appropriate placement of a transfer student, a district must respond promptly to each request for student records from a receiving school district. 




	ment record will include a notation of the date such a certificate was issued to the student. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 17, 2023. TRD-202300804 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 475-1497 ♦ ♦ ♦ TITLE 22. EXA
	ment record will include a notation of the date such a certificate was issued to the student. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 17, 2023. TRD-202300804 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 475-1497 ♦ ♦ ♦ TITLE 22. EXA
	-In 22 TAC §535.52(b)(4), the term "denial" is added to better reflect current agency practice. -The proposed change in subsection (j)(1) of §535.65 is made to account for the agency's updated education reporting system, whereby providers can post course credit on behalf of certain students. -The proposed changes to 22 TAC §535.57 are being made to better reflect current contractual provisions. -In 22 TAC §535.58 and §535.133, proposed changes are made to remove references to residency requirements, which w

	-The proposed repeal of subsection (c) in 22 TAC §535.218 is the result of duplicative language. Subsection (d)(1) is removed to account for the scenario whereby an inspector renews the inspector's license after the license's expiration date. -The proposed changes to 22 TAC §535.219 correct a reference to another rule. -The proposed changes to 22 TAC §535.224 more fully cite the applicable rules. Vanessa Burgess, General Counsel, has determined that for the first five-year period the proposed amendments are
	-The proposed repeal of subsection (c) in 22 TAC §535.218 is the result of duplicative language. Subsection (d)(1) is removed to account for the scenario whereby an inspector renews the inspector's license after the license's expiration date. -The proposed changes to 22 TAC §535.219 correct a reference to another rule. -The proposed changes to 22 TAC §535.224 more fully cite the applicable rules. Vanessa Burgess, General Counsel, has determined that for the first five-year period the proposed amendments are
	-The proposed repeal of subsection (c) in 22 TAC §535.218 is the result of duplicative language. Subsection (d)(1) is removed to account for the scenario whereby an inspector renews the inspector's license after the license's expiration date. -The proposed changes to 22 TAC §535.219 correct a reference to another rule. -The proposed changes to 22 TAC §535.224 more fully cite the applicable rules. Vanessa Burgess, General Counsel, has determined that for the first five-year period the proposed amendments are
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	to adopt and enforce rules necessary to administer Chapters 1101 and 1102; and to establish standards of conduct and ethics for its license holders to fulfill the purposes of Chapters 1101 and 1102 and ensure compliance with Chapters 1101 and 1102. The statutes affected by this proposal are Texas Occupations Code, Chapters 1101 and 1102. No other statute, code or article is affected by the proposed amendments. §535.1. Definitions. The following terms and phrases, when used in this chapter, have the followin
	to adopt and enforce rules necessary to administer Chapters 1101 and 1102; and to establish standards of conduct and ethics for its license holders to fulfill the purposes of Chapters 1101 and 1102 and ensure compliance with Chapters 1101 and 1102. The statutes affected by this proposal are Texas Occupations Code, Chapters 1101 and 1102. No other statute, code or article is affected by the proposed amendments. §535.1. Definitions. The following terms and phrases, when used in this chapter, have the followin
	to adopt and enforce rules necessary to administer Chapters 1101 and 1102; and to establish standards of conduct and ethics for its license holders to fulfill the purposes of Chapters 1101 and 1102 and ensure compliance with Chapters 1101 and 1102. The statutes affected by this proposal are Texas Occupations Code, Chapters 1101 and 1102. No other statute, code or article is affected by the proposed amendments. §535.1. Definitions. The following terms and phrases, when used in this chapter, have the followin
	to adopt and enforce rules necessary to administer Chapters 1101 and 1102; and to establish standards of conduct and ethics for its license holders to fulfill the purposes of Chapters 1101 and 1102 and ensure compliance with Chapters 1101 and 1102. The statutes affected by this proposal are Texas Occupations Code, Chapters 1101 and 1102. No other statute, code or article is affected by the proposed amendments. §535.1. Definitions. The following terms and phrases, when used in this chapter, have the followin





	Vanessa E. Burgess General Counsel Texas Real Estate Commission Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 936-3284 ♦ ♦ ♦ SUBCHAPTER B. GENERAL PROVISIONS RELATING TO THE REQUIREMENTS OF LICENSURE 22 TAC §§535.3 -535.5, 535.20 The amendments are proposed under Texas Occupations Code, §1101.151, which authorizes the Texas Real Estate Commission to adopt and enforce rules necessary to administer Chapters 1101 and 1102; and to establish standards of conduct an
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	(A) the property owner is aware that unescorted access may occur; and (B) specifies whether the broker enabling unescorted access or the property owner will be responsible for any damage that results from such unescorted access. (e) The employees, agents, or[,] associates of a licensed broker must be licensed as brokers or sales agents if they direct or supervise other persons who perform acts for which a license is required. (f) A real estate license is required for a person to solicit list-ings or to nego
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	(3) refers the inquiry to the owner of the property. §535.5. License Not Required. (a) Acting as a principal, a person may purchase, sell, lease, or sublease real estate for profit without being licensed as a broker or sales agent. (b) A person who owns property jointly may sell and convey title to his or her interest in the property, but to act for compensation or with the expectation of compensation as an agent for the other owner, the person must be licensed unless otherwise exempted by the Act. (c) A re
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	(3) The Commission may request additional information be provided to the Commission relating to an application. (b) General Requirements for Licensure. (1) To be eligible for a real estate license, an applicant must: (A) meet the following requirements at the time of the application: (i) be 18 years of age; (ii) be a citizen of the United States or a lawfully admitted alien; (B) comply with the fingerprinting, education, experi-ence and examination requirements of the Act; and (C) meet the honesty, trustwor






	(1) a plea of guilty or nolo contendere to or a conviction of any offense listed in §541.1 of this title (relating to Criminal Offense Guidelines); (2) failing to successfully or satisfactorily complete any term or condition of parole, supervised release, probation, or commu-nity supervision; (3) providing false or misleading information to the Com-mission; (4) disciplinary action taken against, or the surrender or de-nial of, any professional or occupational license or registration, in this state, any othe
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	Real Estate Recovery Trust Account payments, or [and] Real Estate Inspection Recovery Fund payments; or (D) a business entity licensed by the Commission has any unpaid or past due monetary obligations to the Commission, in-cluding administrative penalties or [and] Real Estate Recovery Trust Account payments, that were incurred while the broker was the desig-nated broker for the entity. (3) Regardless of the type of business entity, the designated broker must have managing authority for [be a managing office

	(4) An applicant is permitted to use certain hand-held cal-culators. If a calculator has printout capability, the testing service must approve use of such calculator before the examination. No other elec-tronic devices are permitted. (b) Conduct during examination. (1) The following conduct with respect to licensing ex-aminations is prohibited and is grounds to impose disciplinary action against any applicant, license holder, or education provider accredited by the Commission, and shall further be grounds f
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	(3) for an applicant who failed both parts of the examina-tion, 60 hours. §535.58. License for Military Service Members, Veterans, or Military Spouses. (a) Definitions. (1) "Military service member" means a person who is on current full-time military service in the armed forces of the United States or active duty military service as a member of the Texas mil-itary forces, as defined by §437.001 [Section 437.001], Government Code, or similar military service of another state. (2) "Military spouse" means a pe


	(f) Alternate methods of competency. The Commission may accept alternative methods for demonstrating an applicant's compe-tency in the place of passing the specific licensing examination, or completing education and/or experience required to obtain a particular license. Based on the applicant's circumstances and the requirements of a particular license, the Commission may consider any combination of the following as alternative methods of demonstrating competency: (1) education; (2) continuing education; (3
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	(B) the person's spouse is still stationed at a military in-stallation in this state. (6) Upon verification by Commission that the person still meets the requirements under this subsection, the Commission will is-sue another license for the same period in which the person is currently licensed or certified by the other jurisdiction. (7) The time period for which a person may practice under this subsection without meeting the requirements for licensure in Texas is limited to the lesser of: (A) the period dur
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	(3) Combination delivery--A combination of classroom and distance education where at least 50% of the course is offered through classroom delivery. (4) Instructor--A person chosen by a provider to teach qual-ifying courses. (5) Legal Update Courses--Required [required] courses created for and approved by the [Texas Real Estate] Commission to satisfy the eight hours of continuing education required by §1101.455 of the Act. (6) Mandatory qualifying course--A qualifying course that an applicant is required to 
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	(B) terminate an application without further notice if the applicant fails to provide the additional information not later than the 60th day after the Commission mails the request. (3) An approved provider is permitted to offer courses in real estate, easement or right-of-way, and real estate inspection that have been approved by the Commission. (b) Exempt Providers. (1) The following persons may submit real estate qualify-ing courses for approval for credit in §535.62(i) of this subchapter (re-lating to Ap
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	(1) the applicant must satisfy the Commission as to the ap-plicant's ability to administer courses with competency, honesty, trust-worthiness and integrity. If the applicant proposes to employ another person to manage the operation of the applicant, that person must meet this standard as if that person were the applicant; (2) the applicant must demonstrate that the applicant has sufficient financial resources to conduct its proposed operations on a continuing basis without risk of loss to students taking co
	(1) the applicant must satisfy the Commission as to the ap-plicant's ability to administer courses with competency, honesty, trust-worthiness and integrity. If the applicant proposes to employ another person to manage the operation of the applicant, that person must meet this standard as if that person were the applicant; (2) the applicant must demonstrate that the applicant has sufficient financial resources to conduct its proposed operations on a continuing basis without risk of loss to students taking co
	(1) the applicant must satisfy the Commission as to the ap-plicant's ability to administer courses with competency, honesty, trust-worthiness and integrity. If the applicant proposes to employ another person to manage the operation of the applicant, that person must meet this standard as if that person were the applicant; (2) the applicant must demonstrate that the applicant has sufficient financial resources to conduct its proposed operations on a continuing basis without risk of loss to students taking co


	(h) Statutory bond or other security. An approved provider whose statutory bond or other security has been cancelled will be placed on inactive status until the bond or security is reinstated. (i) Payment of an annual operation fee. (1) An approved provider shall submit the Commission ap-proved form and pay an annual operation fee prescribed by §535.101 of this chapter [title] no later than the last day of the month of each anniversary date of the provider's approval. (2) An approved provider who fails to p
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	with the provider in the two year period prior to taking the exam for the first time. (3) The Commission will calculate the exam passage rate of an approved provider on a monthly basis, rounded to two decimal places on the final calculated figure, by: (A) determining the number of students affiliated with that approved provider who passed the examination on their first at-tempt in the two-year period ending on the last day of the previous month; and (B) dividing that number by the total number of stu-dents 
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	Ethics], the provider must use an instructor who has five years of active licensure as a Texas professional inspector, and has: (1) performed a minimum of 200 real estate inspections as a Texas professional inspector; or (2) three years of experience in teaching and/or sponsoring trainees or inspectors. §535.64. Content Requirements for Qualifying Real Estate Courses. (a) Mandatory qualifying courses. To be approved by the Commission, the following mandatory qualifying courses must con-tain the content outl
	Ethics], the provider must use an instructor who has five years of active licensure as a Texas professional inspector, and has: (1) performed a minimum of 200 real estate inspections as a Texas professional inspector; or (2) three years of experience in teaching and/or sponsoring trainees or inspectors. §535.64. Content Requirements for Qualifying Real Estate Courses. (a) Mandatory qualifying courses. To be approved by the Commission, the following mandatory qualifying courses must con-tain the content outl


	[(B) Basic Agency Relationships, Disclosure & Duties to Client -125 minutes;] [(C) Duties and Disclosures to Third Parties -125 min-utes;] [(D) Seller Agency -120 minutes;] [(E) Buyer Agency -150 minutes;] [(F) Representing More than one Party in a Transaction: Intermediary Brokerage -165 minutes;] [(G) Creation and Termination of Agency -85 min-utes;] [(H) Clarifying Agency Relationships -45 minutes;] [(I) Employment Issues -120 minutes;] [(J) Agency, Ethics and the Law -155 minutes;] [(K) Deceptive Trade 
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	[(I) Practice Makes Perfect -135 minutes.] (6) Real Estate Finance[, which] shall contain the [following] topics and[, the] units [of which are] outlined in the REF-0, Qualifying Real Estate Course Approval Form, Real Estate Finance, hereby adopted by reference.[:] [(A) The Nature & Cycle of Real Estate Finance -105 minutes;] [(B) Money & the Monetary System -100 minutes;] [(C) Additional Government Influence -200 minutes;] [(D) The Secondary Mortgage Market -95 minutes;] [(E) Sources of Funds -110 minutes;
	[(I) Practice Makes Perfect -135 minutes.] (6) Real Estate Finance[, which] shall contain the [following] topics and[, the] units [of which are] outlined in the REF-0, Qualifying Real Estate Course Approval Form, Real Estate Finance, hereby adopted by reference.[:] [(A) The Nature & Cycle of Real Estate Finance -105 minutes;] [(B) Money & the Monetary System -100 minutes;] [(C) Additional Government Influence -200 minutes;] [(D) The Secondary Mortgage Market -95 minutes;] [(E) Sources of Funds -110 minutes;
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	[(E) Owner Relations -120 minutes;] [(F) Market Analysis and Management of Housing -95 minutes;] [(G) Leases -100 minutes;] [(H) Tenant Relations -115 minutes;] [(I) Federal, State and Local Laws -230 minutes;] [(J) Maintenance and Construction -90 minutes;] [(K) Commercial Property Management -150 min-utes;] [(L) Risk and Environmental Issues -110 minutes; and] [(M) Safety and Security Issues for Property Managers and Staff -90 minutes;] (2) Real Estate Marketing[, which] shall contain the [following] topi
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	[(J) Investment Analysis -90 minutes;] [(K) Commercial Lease Calculations -100 minutes;] (4) Real Estate Appraisal[, which] shall contain the [following] topics[, which collectively will consist of 1500 minutes of coursework as] outlined in the REA-0, Qualifying Real Estate Course Approval Form, Real Estate Appraisal, hereby adopted by reference.[:] [(A) Purpose and Function of an Appraisal;] [(B) Role of The Appraisal Foundation/ASC/AQB;] [(C) Social and Economic Determinants of Value;] [(D) Appraisal Math
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	[(E) Real Property Rights;] [(F) Restrictions and Land Use Control;] [(G) Estates in Land;] [(H) Conveyances -Voluntary & Involuntary;] [(I) Easements, Encumbrances & Liens;] [(J) Foreclosures;] [(K) Recording Procedures;] [(L) Evidence & Transfer of Title;] [(M) Landlord & Tenant Relationships;] (7) Residential Inspection for Real Estate Agents[, which] shall contain the [following] topics[, which collectively will consist of 1500 minutes of coursework as] outlined in the RIREA-0, Qualifying Real Estate Co
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	(G) ensuring all advertising complies with subsection (c) of this section; (H) ensuring that instructors or other persons do not re-cruit or solicit prospective sales agents, brokers, easement or right-of-way agents, or inspectors during course presentation; and (I) ensuring staff is reasonably available for public in-quiry and assistance. (2) A provider may not promote the sale of goods or ser-vices during the presentation of a course. (3) A provider may remove a student and not award credit if a student d
	(G) ensuring all advertising complies with subsection (c) of this section; (H) ensuring that instructors or other persons do not re-cruit or solicit prospective sales agents, brokers, easement or right-of-way agents, or inspectors during course presentation; and (I) ensuring staff is reasonably available for public in-quiry and assistance. (2) A provider may not promote the sale of goods or ser-vices during the presentation of a course. (3) A provider may remove a student and not award credit if a student d


	(D) promoting the provider directly or indirectly as a job placement agency, unless the provider is participating in a program recognized by federal, state, or local government and is providing job placement services to the extent the services are required by the pro-gram; (E) making any statement which is misleading, likely to deceive the public, or which in any manner tends to create a misleading impression; (F) advertising a course under a course name other than the course name approved by the Commission
	(D) promoting the provider directly or indirectly as a job placement agency, unless the provider is participating in a program recognized by federal, state, or local government and is providing job placement services to the extent the services are required by the pro-gram; (E) making any statement which is misleading, likely to deceive the public, or which in any manner tends to create a misleading impression; (F) advertising a course under a course name other than the course name approved by the Commission
	(D) promoting the provider directly or indirectly as a job placement agency, unless the provider is participating in a program recognized by federal, state, or local government and is providing job placement services to the extent the services are required by the pro-gram; (E) making any statement which is misleading, likely to deceive the public, or which in any manner tends to create a misleading impression; (F) advertising a course under a course name other than the course name approved by the Commission
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	(D) promoting the provider directly or indirectly as a job placement agency, unless the provider is participating in a program recognized by federal, state, or local government and is providing job placement services to the extent the services are required by the pro-gram; (E) making any statement which is misleading, likely to deceive the public, or which in any manner tends to create a misleading impression; (F) advertising a course under a course name other than the course name approved by the Commission


	(B) at the student's option, credit the student for another course. (3) The provider shall inform the Commission when a stu-dent requests a refund because of a withdrawal due to the student's dis-satisfaction with the quality of the course. (4) If a provider fails to give the notice required by sub-section (d)(1)(H) of this section, and an individual's application for a license is denied by the Commission because the individual has been convicted of a criminal offense, the provider shall reimburse the indi-
	(B) at the student's option, credit the student for another course. (3) The provider shall inform the Commission when a stu-dent requests a refund because of a withdrawal due to the student's dis-satisfaction with the quality of the course. (4) If a provider fails to give the notice required by sub-section (d)(1)(H) of this section, and an individual's application for a license is denied by the Commission because the individual has been convicted of a criminal offense, the provider shall reimburse the indi-
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	(i) A provider may permit a student who attends at least two-thirds of an originally scheduled qualifying course to com-plete a makeup session to satisfy attendance requirements. (ii) A member of the provider's staff must approve the makeup procedure to be followed. Acceptable makeup procedures are: (I) attendance in corresponding class sessions in a subsequent offering of the same course; or (II) the supervised presentation by audio or video recording of the class sessions actually missed. (iii) A student 
	(i) A provider may permit a student who attends at least two-thirds of an originally scheduled qualifying course to com-plete a makeup session to satisfy attendance requirements. (ii) A member of the provider's staff must approve the makeup procedure to be followed. Acceptable makeup procedures are: (I) attendance in corresponding class sessions in a subsequent offering of the same course; or (II) the supervised presentation by audio or video recording of the class sessions actually missed. (iii) A student 
	(i) A provider may permit a student who attends at least two-thirds of an originally scheduled qualifying course to com-plete a makeup session to satisfy attendance requirements. (ii) A member of the provider's staff must approve the makeup procedure to be followed. Acceptable makeup procedures are: (I) attendance in corresponding class sessions in a subsequent offering of the same course; or (II) the supervised presentation by audio or video recording of the class sessions actually missed. (iii) A student 


	(B) be proctored by a member of the provider faculty or staff, or third party proctor acceptable to the Commission, who: (i) is present at the test site or able to monitor the student through the use of technology acceptable to the Commission; and (ii) has positively identified that the student taking the examination is the student registered for and who took the course. (5) The following are examples of acceptable third party proctors: (A) employees at official testing or learning/tutoring centers; (B) lib
	(B) be proctored by a member of the provider faculty or staff, or third party proctor acceptable to the Commission, who: (i) is present at the test site or able to monitor the student through the use of technology acceptable to the Commission; and (ii) has positively identified that the student taking the examination is the student registered for and who took the course. (5) The following are examples of acceptable third party proctors: (A) employees at official testing or learning/tutoring centers; (B) lib
	(B) be proctored by a member of the provider faculty or staff, or third party proctor acceptable to the Commission, who: (i) is present at the test site or able to monitor the student through the use of technology acceptable to the Commission; and (ii) has positively identified that the student taking the examination is the student registered for and who took the course. (5) The following are examples of acceptable third party proctors: (A) employees at official testing or learning/tutoring centers; (B) lib



	(H) the printed name and signature of an official of the provider on record with the Commission. (2) A provider may withhold any official completion doc-umentation required by this subsection from a student until the student has fulfilled all financial obligations to the provider. (3) A provider shall maintain adequate security against forgery for official completion documentation required by this subsec-tion. (k) Instructor and course evaluations. (1) A provider shall provide each student enrolled in a cou
	(H) the printed name and signature of an official of the provider on record with the Commission. (2) A provider may withhold any official completion doc-umentation required by this subsection from a student until the student has fulfilled all financial obligations to the provider. (3) A provider shall maintain adequate security against forgery for official completion documentation required by this subsec-tion. (k) Instructor and course evaluations. (1) A provider shall provide each student enrolled in a cou
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	(H) the printed name and signature of an official of the provider on record with the Commission. (2) A provider may withhold any official completion doc-umentation required by this subsection from a student until the student has fulfilled all financial obligations to the provider. (3) A provider shall maintain adequate security against forgery for official completion documentation required by this subsec-tion. (k) Instructor and course evaluations. (1) A provider shall provide each student enrolled in a cou


	(A) an Education Provider Application reflecting all re-quired information for each owner and the required fee; (B) a Principal Information Form for each proposed new owner who holds at least 10% interest in the school; (C) financial documents to satisfy standards imposed by §535.61 of this subchapter (relating to Approval of Providers of Qual-ifying Courses), including a $20,000 surety bond for the proposed new owner; and (D) business documentation reflecting the change. §535.66. Credit for Courses Offered
	(A) an Education Provider Application reflecting all re-quired information for each owner and the required fee; (B) a Principal Information Form for each proposed new owner who holds at least 10% interest in the school; (C) financial documents to satisfy standards imposed by §535.61 of this subchapter (relating to Approval of Providers of Qual-ifying Courses), including a $20,000 surety bond for the proposed new owner; and (D) business documentation reflecting the change. §535.66. Credit for Courses Offered
	(A) an Education Provider Application reflecting all re-quired information for each owner and the required fee; (B) a Principal Information Form for each proposed new owner who holds at least 10% interest in the school; (C) financial documents to satisfy standards imposed by §535.61 of this subchapter (relating to Approval of Providers of Qual-ifying Courses), including a $20,000 surety bond for the proposed new owner; and (D) business documentation reflecting the change. §535.66. Credit for Courses Offered



	(1) cover the subject and topics set out in §1101.509, Oc-cupations Code, in substantially the same manner as clarified by the Commission in §535.68 of this subchapter (relating to Content Re-quirements for Easement or Right-of-Way Qualifying Course); and (2) comply with the curriculum accreditation standards re-quired of the college or university by the applicable accreditation as-sociation for verification of clock/course hours, design, and delivery method. (f) Preapproval of a course offered under subsec
	(1) cover the subject and topics set out in §1101.509, Oc-cupations Code, in substantially the same manner as clarified by the Commission in §535.68 of this subchapter (relating to Content Re-quirements for Easement or Right-of-Way Qualifying Course); and (2) comply with the curriculum accreditation standards re-quired of the college or university by the applicable accreditation as-sociation for verification of clock/course hours, design, and delivery method. (f) Preapproval of a course offered under subsec
	(1) cover the subject and topics set out in §1101.509, Oc-cupations Code, in substantially the same manner as clarified by the Commission in §535.68 of this subchapter (relating to Content Re-quirements for Easement or Right-of-Way Qualifying Course); and (2) comply with the curriculum accreditation standards re-quired of the college or university by the applicable accreditation as-sociation for verification of clock/course hours, design, and delivery method. (f) Preapproval of a course offered under subsec


	and real estate inspection CE programs and courses and must comply with all requirements for approval for providers, courses and instruc-tors required by Subchapter G of this chapter. §535.67. Qualifying Education: Compliance and Enforcement. (a) Audits. (1) The Commission staff may: (A) conduct on-site audits without prior notice to an ap-proved provider; and (B) enroll and attend a course without identifying them-selves as employees of the Commission for purposes of auditing a course. (2) An audit report 

	(C) aiding or abetting a person to circumvent the re-quirements for attendance established by these sections, the comple-tion of any examination, or any other requirement for course credit; (D) failing to provide, not later than the 14th [15th] day after the date of a request, information requested by the Commission [commission] as a result of a complaint which would indicate a viola-tion of these sections; (E) making a materially false statement to the Commis-sion in response to a request from the Commissi
	(C) aiding or abetting a person to circumvent the re-quirements for attendance established by these sections, the comple-tion of any examination, or any other requirement for course credit; (D) failing to provide, not later than the 14th [15th] day after the date of a request, information requested by the Commission [commission] as a result of a complaint which would indicate a viola-tion of these sections; (E) making a materially false statement to the Commis-sion in response to a request from the Commissi
	(C) aiding or abetting a person to circumvent the re-quirements for attendance established by these sections, the comple-tion of any examination, or any other requirement for course credit; (D) failing to provide, not later than the 14th [15th] day after the date of a request, information requested by the Commission [commission] as a result of a complaint which would indicate a viola-tion of these sections; (E) making a materially false statement to the Commis-sion in response to a request from the Commissi
	(C) aiding or abetting a person to circumvent the re-quirements for attendance established by these sections, the comple-tion of any examination, or any other requirement for course credit; (D) failing to provide, not later than the 14th [15th] day after the date of a request, information requested by the Commission [commission] as a result of a complaint which would indicate a viola-tion of these sections; (E) making a materially false statement to the Commis-sion in response to a request from the Commissi
	(C) aiding or abetting a person to circumvent the re-quirements for attendance established by these sections, the comple-tion of any examination, or any other requirement for course credit; (D) failing to provide, not later than the 14th [15th] day after the date of a request, information requested by the Commission [commission] as a result of a complaint which would indicate a viola-tion of these sections; (E) making a materially false statement to the Commis-sion in response to a request from the Commissi


	for its license holders to fulfill the purposes of Chapters 1101 and 1102 and ensure compliance with Chapters 1101 and 1102. The statutes affected by this proposal are Texas Occupations Code, Chapters 1101 and 1102. No other statute, code or article is affected by the proposed amendments. §535.71. Approval of CE Providers. (a) Application for approval. (1) A person desiring to be approved by the Commission to offer real estate, easement or right-of-way, or real estate inspection continuing education courses
	for its license holders to fulfill the purposes of Chapters 1101 and 1102 and ensure compliance with Chapters 1101 and 1102. The statutes affected by this proposal are Texas Occupations Code, Chapters 1101 and 1102. No other statute, code or article is affected by the proposed amendments. §535.71. Approval of CE Providers. (a) Application for approval. (1) A person desiring to be approved by the Commission to offer real estate, easement or right-of-way, or real estate inspection continuing education courses
	for its license holders to fulfill the purposes of Chapters 1101 and 1102 and ensure compliance with Chapters 1101 and 1102. The statutes affected by this proposal are Texas Occupations Code, Chapters 1101 and 1102. No other statute, code or article is affected by the proposed amendments. §535.71. Approval of CE Providers. (a) Application for approval. (1) A person desiring to be approved by the Commission to offer real estate, easement or right-of-way, or real estate inspection continuing education courses




	(2) Approval or disapproval of a renewal application shall be subject to the standards for initial applications for approval set out in this section. (3) The Commission may deny an application for renewal if the provider is in violation of a Commission order. §535.72. Approval of Non-elective Continuing Education Courses. (a) General requirements. (1) The non-elective continuing education courses must be conducted as prescribed by the rules in this subchapter. (2) Elective continuing education courses are a
	(2) Approval or disapproval of a renewal application shall be subject to the standards for initial applications for approval set out in this section. (3) The Commission may deny an application for renewal if the provider is in violation of a Commission order. §535.72. Approval of Non-elective Continuing Education Courses. (a) General requirements. (1) The non-elective continuing education courses must be conducted as prescribed by the rules in this subchapter. (2) Elective continuing education courses are a
	(2) Approval or disapproval of a renewal application shall be subject to the standards for initial applications for approval set out in this section. (3) The Commission may deny an application for renewal if the provider is in violation of a Commission order. §535.72. Approval of Non-elective Continuing Education Courses. (a) General requirements. (1) The non-elective continuing education courses must be conducted as prescribed by the rules in this subchapter. (2) Elective continuing education courses are a
	(2) Approval or disapproval of a renewal application shall be subject to the standards for initial applications for approval set out in this section. (3) The Commission may deny an application for renewal if the provider is in violation of a Commission order. §535.72. Approval of Non-elective Continuing Education Courses. (a) General requirements. (1) The non-elective continuing education courses must be conducted as prescribed by the rules in this subchapter. (2) Elective continuing education courses are a


	(1) Each legal update course expires on December 31 of each odd-numbered year. (2) Each broker responsibility course expires on December 31 of each even-numbered year. (3) Each Inspector Legal and Ethics and Standards of Prac-tice Review course expires on August 31 of each odd-numbered year. (e) Delivery method. Non-elective CE courses must be deliv-ered by one of the following delivery methods: (1) classroom delivery; (2) distance education delivery; or (3) a combination of (1) and (2) of this subsection i
	(1) Each legal update course expires on December 31 of each odd-numbered year. (2) Each broker responsibility course expires on December 31 of each even-numbered year. (3) Each Inspector Legal and Ethics and Standards of Prac-tice Review course expires on August 31 of each odd-numbered year. (e) Delivery method. Non-elective CE courses must be deliv-ered by one of the following delivery methods: (1) classroom delivery; (2) distance education delivery; or (3) a combination of (1) and (2) of this subsection i
	(1) Each legal update course expires on December 31 of each odd-numbered year. (2) Each broker responsibility course expires on December 31 of each even-numbered year. (3) Each Inspector Legal and Ethics and Standards of Prac-tice Review course expires on August 31 of each odd-numbered year. (e) Delivery method. Non-elective CE courses must be deliv-ered by one of the following delivery methods: (1) classroom delivery; (2) distance education delivery; or (3) a combination of (1) and (2) of this subsection i



	(i) different from the initial final examination; and (ii) completed no later than the 30th day after the date the original course concludes. (D) Credit will not be awarded to a student for a course where the student receives a pass rate on a final examination or subse-quent final exam below 70%. (E) A student who fails the subsequent final course ex-amination is required to retake the course and the final course exami-nation. (h) Approval of currently approved courses by a secondary provider. (1) If a CE p
	(i) different from the initial final examination; and (ii) completed no later than the 30th day after the date the original course concludes. (D) Credit will not be awarded to a student for a course where the student receives a pass rate on a final examination or subse-quent final exam below 70%. (E) A student who fails the subsequent final course ex-amination is required to retake the course and the final course exami-nation. (h) Approval of currently approved courses by a secondary provider. (1) If a CE p
	(i) different from the initial final examination; and (ii) completed no later than the 30th day after the date the original course concludes. (D) Credit will not be awarded to a student for a course where the student receives a pass rate on a final examination or subse-quent final exam below 70%. (E) A student who fails the subsequent final course ex-amination is required to retake the course and the final course exami-nation. (h) Approval of currently approved courses by a secondary provider. (1) If a CE p
	structor who has five years of active licensure as a Texas professional inspector, and has: (1) performed a minimum of 200 real estate inspections as a Texas professional inspector; or (2) three years of experience in teaching and/or sponsoring trainees or inspectors. (d) An inspector is qualified to instruct a Ride-Along Course as defined in §535.218 of this chapter (relating to Continuing Education Required for Renewal) [title] if the inspector has five years of active licensure as a Texas professional in


	(c) CE course examinations. (1) For real estate CE courses, examinations are only re-quired for non-elective CE courses and must comply with the require-ments in §535.72(g) of this subchapter (relating to Approval of Non-elective Continuing Education Courses) and have a minimum of four questions per course credit hour. (2) For inspector CE courses, examinations are only re-quired for CE courses offered through distance education delivery and must comply with the requirements in §535.72(g) of this subchapter
	(c) CE course examinations. (1) For real estate CE courses, examinations are only re-quired for non-elective CE courses and must comply with the require-ments in §535.72(g) of this subchapter (relating to Approval of Non-elective Continuing Education Courses) and have a minimum of four questions per course credit hour. (2) For inspector CE courses, examinations are only re-quired for CE courses offered through distance education delivery and must comply with the requirements in §535.72(g) of this subchapter
	(c) CE course examinations. (1) For real estate CE courses, examinations are only re-quired for non-elective CE courses and must comply with the require-ments in §535.72(g) of this subchapter (relating to Approval of Non-elective Continuing Education Courses) and have a minimum of four questions per course credit hour. (2) For inspector CE courses, examinations are only re-quired for CE courses offered through distance education delivery and must comply with the requirements in §535.72(g) of this subchapter

	of the course, including course and instructor evaluations and student enrollment agreements. (2) All records may be maintained electronically but must be in a common format that is legible and easily printed or viewed without additional manipulation or special software. (3) A CE provider shall maintain any comments made by the provider's management relevant to instructor or course evaluations with the provider's records. (4) Upon request, a CE provider shall produce instructor and course evaluation forms f

	may be paid from the Real Estate Recovery Trust Account, the actual damages shall be prorated, and no interest, attorney fees, or court costs shall be paid. (2) If, after allocating the actual damages as provided by paragraph (1) of this section, the limitations in §1101.610 of the Act are not reached, interest on actual damages (pre-judgment and post-judg-ment) shall be allocated second. If the total of the interest on eligible actual damages of all claims exceeds the amount remaining to be paid from the R
	may be paid from the Real Estate Recovery Trust Account, the actual damages shall be prorated, and no interest, attorney fees, or court costs shall be paid. (2) If, after allocating the actual damages as provided by paragraph (1) of this section, the limitations in §1101.610 of the Act are not reached, interest on actual damages (pre-judgment and post-judg-ment) shall be allocated second. If the total of the interest on eligible actual damages of all claims exceeds the amount remaining to be paid from the R
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	(3) if the sponsoring broker is a business entity, the disso-lution of the entity or the forfeiture of its charter; (4) if the sponsoring broker is a business entity, the expira-tion, suspension, revocation, or inactivation of the license of the desig-nated broker of the entity, or the death of the designated broker; (5) termination of sponsorship by the sales agent [salesperson] or sponsoring broker; (6) failure to timely complete continuing education re-quired under the Act and this chapter [Chapter]; or 
	(3) if the sponsoring broker is a business entity, the disso-lution of the entity or the forfeiture of its charter; (4) if the sponsoring broker is a business entity, the expira-tion, suspension, revocation, or inactivation of the license of the desig-nated broker of the entity, or the death of the designated broker; (5) termination of sponsorship by the sales agent [salesperson] or sponsoring broker; (6) failure to timely complete continuing education re-quired under the Act and this chapter [Chapter]; or 
	(3) if the sponsoring broker is a business entity, the disso-lution of the entity or the forfeiture of its charter; (4) if the sponsoring broker is a business entity, the expira-tion, suspension, revocation, or inactivation of the license of the desig-nated broker of the entity, or the death of the designated broker; (5) termination of sponsorship by the sales agent [salesperson] or sponsoring broker; (6) failure to timely complete continuing education re-quired under the Act and this chapter [Chapter]; or 
	(3) if the sponsoring broker is a business entity, the disso-lution of the entity or the forfeiture of its charter; (4) if the sponsoring broker is a business entity, the expira-tion, suspension, revocation, or inactivation of the license of the desig-nated broker of the entity, or the death of the designated broker; (5) termination of sponsorship by the sales agent [salesperson] or sponsoring broker; (6) failure to timely complete continuing education re-quired under the Act and this chapter [Chapter]; or 
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	agent's sponsoring broker, is a complaint against the broker sponsoring the sales agent at the time of any alleged violation for the limited pur-poses of determining the broker's involvement in any alleged violation and whether the broker fulfilled the broker’s [his or her] professional re-sponsibilities provided the complaint concerns the conduct of the sales agent as an agent for the broker. (b) The designated broker is responsible for all real estate bro-kerage activities performed by, on behalf of, or t
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	agent's sponsoring broker, is a complaint against the broker sponsoring the sales agent at the time of any alleged violation for the limited pur-poses of determining the broker's involvement in any alleged violation and whether the broker fulfilled the broker’s [his or her] professional re-sponsibilities provided the complaint concerns the conduct of the sales agent as an agent for the broker. (b) The designated broker is responsible for all real estate bro-kerage activities performed by, on behalf of, or t



	(C) Allegations involving education providers. (d) If information obtained during the course of an investiga-tion of a complaint reveals reasonable cause to believe the respondents to the complaint may have committed other violations of the Act or rules, no additional authorization shall be required to investigate and take action based upon the information. (e) If the Commission suspends or revokes a license or pro-bates an order of suspension or revocation against a license holder, the Commission may monit
	(C) Allegations involving education providers. (d) If information obtained during the course of an investiga-tion of a complaint reveals reasonable cause to believe the respondents to the complaint may have committed other violations of the Act or rules, no additional authorization shall be required to investigate and take action based upon the information. (e) If the Commission suspends or revokes a license or pro-bates an order of suspension or revocation against a license holder, the Commission may monit
	(C) Allegations involving education providers. (d) If information obtained during the course of an investiga-tion of a complaint reveals reasonable cause to believe the respondents to the complaint may have committed other violations of the Act or rules, no additional authorization shall be required to investigate and take action based upon the information. (e) If the Commission suspends or revokes a license or pro-bates an order of suspension or revocation against a license holder, the Commission may monit
	(C) Allegations involving education providers. (d) If information obtained during the course of an investiga-tion of a complaint reveals reasonable cause to believe the respondents to the complaint may have committed other violations of the Act or rules, no additional authorization shall be required to investigate and take action based upon the information. (e) If the Commission suspends or revokes a license or pro-bates an order of suspension or revocation against a license holder, the Commission may monit

	(h) If, in conjunction with an application or disciplinary mat-ter, an applicant or license holder agrees to automatic suspension or revocation of his or her license for failing to comply with an admin-istrative term or requirement of an agreed order such as payment of a penalty or completion of coursework, the license may be automatically suspended or revoked with no further action by the Commission. [(i) A broker may not assign to another broker a listing agree-ment, buyer's representation agreement or ot


	(d) A license holder may not pay or receive a fee or other valu-able consideration to or from any other settlement service provider for, but not limited to, the following: (1) the referral of inspections, lenders, mortgage brokers, or title companies; (2) inclusion on a list of inspectors, preferred settlement providers, or similar arrangements; or (3) inclusion on lists of inspectors or other settlement providers contingent on other financial agreements. (e) In this section, "settlement service" means a se
	(d) A license holder may not pay or receive a fee or other valu-able consideration to or from any other settlement service provider for, but not limited to, the following: (1) the referral of inspections, lenders, mortgage brokers, or title companies; (2) inclusion on a list of inspectors, preferred settlement providers, or similar arrangements; or (3) inclusion on lists of inspectors or other settlement providers contingent on other financial agreements. (e) In this section, "settlement service" means a se
	(d) A license holder may not pay or receive a fee or other valu-able consideration to or from any other settlement service provider for, but not limited to, the following: (1) the referral of inspections, lenders, mortgage brokers, or title companies; (2) inclusion on a list of inspectors, preferred settlement providers, or similar arrangements; or (3) inclusion on lists of inspectors or other settlement providers contingent on other financial agreements. (e) In this section, "settlement service" means a se
	(d) A license holder may not pay or receive a fee or other valu-able consideration to or from any other settlement service provider for, but not limited to, the following: (1) the referral of inspections, lenders, mortgage brokers, or title companies; (2) inclusion on a list of inspectors, preferred settlement providers, or similar arrangements; or (3) inclusion on lists of inspectors or other settlement providers contingent on other financial agreements. (e) In this section, "settlement service" means a se
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	(3) a payment pursuant to a cooperative brokerage or refer-ral arrangement or agreement between active licensed real estate agents and real estate brokers. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 15, 2023. TRD-202300749 Vanessa E. Burgess General Counsel Texas Real Estate Commission Earliest possible date of adoption: April 2, 2023 For further informat

	(B) comply with the fingerprinting, education, experi-ence and examination requirements of the Act, Chapter 1102, and [or] the rules of the Commission; (C) meet the honesty, trustworthiness, and integrity re-quirements under the Act; and (D) provide proof of financial responsibility as required by Chapter 1102. (2) The fact that an individual has had disabilities of mi-nority removed does not affect the requirement that an applicant be 18 years of age to be eligible for a license. (c) License for military s
	(B) comply with the fingerprinting, education, experi-ence and examination requirements of the Act, Chapter 1102, and [or] the rules of the Commission; (C) meet the honesty, trustworthiness, and integrity re-quirements under the Act; and (D) provide proof of financial responsibility as required by Chapter 1102. (2) The fact that an individual has had disabilities of mi-nority removed does not affect the requirement that an applicant be 18 years of age to be eligible for a license. (c) License for military s
	(B) comply with the fingerprinting, education, experi-ence and examination requirements of the Act, Chapter 1102, and [or] the rules of the Commission; (C) meet the honesty, trustworthiness, and integrity re-quirements under the Act; and (D) provide proof of financial responsibility as required by Chapter 1102. (2) The fact that an individual has had disabilities of mi-nority removed does not affect the requirement that an applicant be 18 years of age to be eligible for a license. (c) License for military s
	(B) comply with the fingerprinting, education, experi-ence and examination requirements of the Act, Chapter 1102, and [or] the rules of the Commission; (C) meet the honesty, trustworthiness, and integrity re-quirements under the Act; and (D) provide proof of financial responsibility as required by Chapter 1102. (2) The fact that an individual has had disabilities of mi-nority removed does not affect the requirement that an applicant be 18 years of age to be eligible for a license. (c) License for military s
	(B) comply with the fingerprinting, education, experi-ence and examination requirements of the Act, Chapter 1102, and [or] the rules of the Commission; (C) meet the honesty, trustworthiness, and integrity re-quirements under the Act; and (D) provide proof of financial responsibility as required by Chapter 1102. (2) The fact that an individual has had disabilities of mi-nority removed does not affect the requirement that an applicant be 18 years of age to be eligible for a license. (c) License for military s


	(b) Administration of examination. Except as otherwise re-quired by Chapter 1102 or this section, examinations shall be conducted as provided by §535.57 of this chapter [title] (relating to Examinations). An applicant is eligible to take a qualifying examination for a license after the Commission has received evidence of completion of all edu-cation and experience required by this subchapter. [(c) Waiver of national portion of examination requirement. The Commission may waive the national portion of the exa

	(C) Texas Practicum. (3) If the applicant has previously passed the national por-tion of the examination, before the applicant is eligible to take the state portion of the examination, the applicant: (A) must submit evidence of completion of the required coursework as provided under [this] subsection (c)(2) [(h)(2)] of this section; and (B) is not required to complete coursework outlined un-der subsection (c)(1) [(h)(1)] of this section. (4) If the applicant fails the examination three consecutive times, th
	(C) Texas Practicum. (3) If the applicant has previously passed the national por-tion of the examination, before the applicant is eligible to take the state portion of the examination, the applicant: (A) must submit evidence of completion of the required coursework as provided under [this] subsection (c)(2) [(h)(2)] of this section; and (B) is not required to complete coursework outlined un-der subsection (c)(1) [(h)(1)] of this section. (4) If the applicant fails the examination three consecutive times, th

	(13) the fee required by the Department of Information Re-sources as a subscription or convenience fee for use of an online pay-ment system; (14) a fee of $400 for filing an application for accreditation of a qualifying inspector education program for a period of four years; (15) after initial approval of accreditation, a fee of $200 a year for operation of a qualifying inspector education program; (16) a fee of $50 plus the following fees per classroom hour approved by the Commission for each qualifying in
	(13) the fee required by the Department of Information Re-sources as a subscription or convenience fee for use of an online pay-ment system; (14) a fee of $400 for filing an application for accreditation of a qualifying inspector education program for a period of four years; (15) after initial approval of accreditation, a fee of $200 a year for operation of a qualifying inspector education program; (16) a fee of $50 plus the following fees per classroom hour approved by the Commission for each qualifying in
	(13) the fee required by the Department of Information Re-sources as a subscription or convenience fee for use of an online pay-ment system; (14) a fee of $400 for filing an application for accreditation of a qualifying inspector education program for a period of four years; (15) after initial approval of accreditation, a fee of $200 a year for operation of a qualifying inspector education program; (16) a fee of $50 plus the following fees per classroom hour approved by the Commission for each qualifying in



	(e) Placing a license on inactive status under this section does not preclude the Commission from proceeding under §1101.652(a)(3), Texas Occupations Code[, §1101.652(a)(3)], against a license holder who has failed to make good a payment issued to the Commission within a reasonable time. §535.213. Qualifying Real Estate Inspector Instructors and Courses. [(a) Subsections (a) -(f) of this section shall expire on Febru-ary 28, 2021, and only apply to satisfy the education requirements for a license under §535
	(e) Placing a license on inactive status under this section does not preclude the Commission from proceeding under §1101.652(a)(3), Texas Occupations Code[, §1101.652(a)(3)], against a license holder who has failed to make good a payment issued to the Commission within a reasonable time. §535.213. Qualifying Real Estate Inspector Instructors and Courses. [(a) Subsections (a) -(f) of this section shall expire on Febru-ary 28, 2021, and only apply to satisfy the education requirements for a license under §535
	(e) Placing a license on inactive status under this section does not preclude the Commission from proceeding under §1101.652(a)(3), Texas Occupations Code[, §1101.652(a)(3)], against a license holder who has failed to make good a payment issued to the Commission within a reasonable time. §535.213. Qualifying Real Estate Inspector Instructors and Courses. [(a) Subsections (a) -(f) of this section shall expire on Febru-ary 28, 2021, and only apply to satisfy the education requirements for a license under §535

	[(O) straw bale;] [(P) ICF;] [(Q) panelized;] [(R) masonry;] [(S) wood I joist;] [(T) roof sheathing;] [(U) wood wall;] [(V) steel wall;] [(W) wood structural panel; and] [(X) conventional concrete.] [(3) Building Enclosure, which shall include the following topics:] [(A) review of foundation and roofing relation;] [(B) review of flashing;] [(C) cladding;] [(D) windows/glazing;] [(E) weather barriers;] [(F) vapor barriers;] [(G) insulation;] [(H) energy codes; and] [(I) ingress/egress.] [(4) Roof Systems, w
	[(G) hydro-therapy equipment.] [(6) Electrical Systems, which shall include the following topics:] [(A) general requirements, equipment location and clearances;] [(B) electrical definitions;] [(C) services;] [(D) branch circuit and feeder requirements;] [(E) wiring methods;] [(F) power and lights distribution;] [(G) devices and light fixtures; and] [(H) swimming pool.] [(7) HVAC Systems, which shall include the following top-ics:] [(A) heating;] [(B) ventilation;] [(C) air conditioning; and] [(D) evaporativ
	[(G) hydro-therapy equipment.] [(6) Electrical Systems, which shall include the following topics:] [(A) general requirements, equipment location and clearances;] [(B) electrical definitions;] [(C) services;] [(D) branch circuit and feeder requirements;] [(E) wiring methods;] [(F) power and lights distribution;] [(G) devices and light fixtures; and] [(H) swimming pool.] [(7) HVAC Systems, which shall include the following top-ics:] [(A) heating;] [(B) ventilation;] [(C) air conditioning; and] [(D) evaporativ
	[(G) hydro-therapy equipment.] [(6) Electrical Systems, which shall include the following topics:] [(A) general requirements, equipment location and clearances;] [(B) electrical definitions;] [(C) services;] [(D) branch circuit and feeder requirements;] [(E) wiring methods;] [(F) power and lights distribution;] [(G) devices and light fixtures; and] [(H) swimming pool.] [(7) HVAC Systems, which shall include the following top-ics:] [(A) heating;] [(B) ventilation;] [(C) air conditioning; and] [(D) evaporativ


	[(C) agency enforcement action relating to inspectors; and] [(D) related case law.] [(11) Texas Standard Report Form/Report Writing, which shall include the following topics:] [(A) use of the required inspection report form;] [(B) allowed reproductions;] [(C) allowed changes;] [(D) exceptions from use of the form;] [(E) review of typical comments for each heading in the report; and] [(F) review of generally accepted technical writing techniques.] [(12) Other approved courses as they relate to real estate in
	[(C) agency enforcement action relating to inspectors; and] [(D) related case law.] [(11) Texas Standard Report Form/Report Writing, which shall include the following topics:] [(A) use of the required inspection report form;] [(B) allowed reproductions;] [(C) allowed changes;] [(D) exceptions from use of the form;] [(E) review of typical comments for each heading in the report; and] [(F) review of generally accepted technical writing techniques.] [(12) Other approved courses as they relate to real estate in


	[(B) Exterior components; assessing defects and issues that may affect people or the performance of the building -300 min-utes;] [(C) Roof components; assessing defects and issues that may affect people or the performance of the building -300 minutes;] [(D) Structural components; assessing defects and is-sues that may affect people or the performance of the building -300 minutes;] [(E) Interior components; assessing defects and issues that may affect people or the performance of the building -300 min-utes;]
	[(B) Exterior components; assessing defects and issues that may affect people or the performance of the building -300 min-utes;] [(C) Roof components; assessing defects and issues that may affect people or the performance of the building -300 minutes;] [(D) Structural components; assessing defects and is-sues that may affect people or the performance of the building -300 minutes;] [(E) Interior components; assessing defects and issues that may affect people or the performance of the building -300 min-utes;]
	[(B) Exterior components; assessing defects and issues that may affect people or the performance of the building -300 min-utes;] [(C) Roof components; assessing defects and issues that may affect people or the performance of the building -300 minutes;] [(D) Structural components; assessing defects and is-sues that may affect people or the performance of the building -300 minutes;] [(E) Interior components; assessing defects and issues that may affect people or the performance of the building -300 min-utes;]
	[(B) Exterior components; assessing defects and issues that may affect people or the performance of the building -300 min-utes;] [(C) Roof components; assessing defects and issues that may affect people or the performance of the building -300 minutes;] [(D) Structural components; assessing defects and is-sues that may affect people or the performance of the building -300 minutes;] [(E) Interior components; assessing defects and issues that may affect people or the performance of the building -300 min-utes;]

	[(E) Describing the implication of defects so that the client understands what could occur if the defects are not corrected -200 minutes.] (4) Business Operations and Professional Responsibilities Module (10 hours)[, which] shall contain the [following] topics and[, the] units [of which are] outlined in the BOPRM-0, Business Opera-tions and Professional Responsibilities Qualifying Real Estate Inspec-tor Course Approval Form, hereby adopted by reference.[:] [(A) Elements of the written inspection contract an
	[(E) Describing the implication of defects so that the client understands what could occur if the defects are not corrected -200 minutes.] (4) Business Operations and Professional Responsibilities Module (10 hours)[, which] shall contain the [following] topics and[, the] units [of which are] outlined in the BOPRM-0, Business Opera-tions and Professional Responsibilities Qualifying Real Estate Inspec-tor Course Approval Form, hereby adopted by reference.[:] [(A) Elements of the written inspection contract an


	(III) personal property protection; and (IV) concepts critical for the positive outcome of the inspection process. (C) An applicant may request credit for completing the Texas Practicum (40 hours) by submitting the credit request form ap-proved by the Commission. (D) Audits. (i) The Commission staff may conduct an audit of any information provided on a Texas Practicum credit request form, including verifying that the inspector supervising the Texas Practicum meets the qualifications required to supervise th
	(III) personal property protection; and (IV) concepts critical for the positive outcome of the inspection process. (C) An applicant may request credit for completing the Texas Practicum (40 hours) by submitting the credit request form ap-proved by the Commission. (D) Audits. (i) The Commission staff may conduct an audit of any information provided on a Texas Practicum credit request form, including verifying that the inspector supervising the Texas Practicum meets the qualifications required to supervise th

	(3) complete 175 inspections; and (4) pass the licensure examinations set out in §535.209 of this subchapter [title]. (c) Sponsored Experience Criteria. To meet the experience re-quirements for licensure under subsections (a) or (b) of this section, or to sponsor apprentice inspectors or real estate inspectors: (1) the Commission considers an improvement to real property to be any unit capable of being separately rented, leased or sold; and (2) an inspection of an improvement to real property that includes 
	(3) complete 175 inspections; and (4) pass the licensure examinations set out in §535.209 of this subchapter [title]. (c) Sponsored Experience Criteria. To meet the experience re-quirements for licensure under subsections (a) or (b) of this section, or to sponsor apprentice inspectors or real estate inspectors: (1) the Commission considers an improvement to real property to be any unit capable of being separately rented, leased or sold; and (2) an inspection of an improvement to real property that includes 


	(f) Courses completed for a real estate inspector license un-der this section shall count towards the identical qualifying inspection coursework for licensure as a professional [profession] inspector. (g) Experience Credit. The Commission may award credit for education required under [subsection] subsections (d) and (e) of this section to an applicant who: (1) has three years of experience in a field directly related to home inspection, including but not limited to installing, servicing, repairing or mainta
	(f) Courses completed for a real estate inspector license un-der this section shall count towards the identical qualifying inspection coursework for licensure as a professional [profession] inspector. (g) Experience Credit. The Commission may award credit for education required under [subsection] subsections (d) and (e) of this section to an applicant who: (1) has three years of experience in a field directly related to home inspection, including but not limited to installing, servicing, repairing or mainta
	(f) Courses completed for a real estate inspector license un-der this section shall count towards the identical qualifying inspection coursework for licensure as a professional [profession] inspector. (g) Experience Credit. The Commission may award credit for education required under [subsection] subsections (d) and (e) of this section to an applicant who: (1) has three years of experience in a field directly related to home inspection, including but not limited to installing, servicing, repairing or mainta
	(f) Courses completed for a real estate inspector license un-der this section shall count towards the identical qualifying inspection coursework for licensure as a professional [profession] inspector. (g) Experience Credit. The Commission may award credit for education required under [subsection] subsections (d) and (e) of this section to an applicant who: (1) has three years of experience in a field directly related to home inspection, including but not limited to installing, servicing, repairing or mainta
	(f) Courses completed for a real estate inspector license un-der this section shall count towards the identical qualifying inspection coursework for licensure as a professional [profession] inspector. (g) Experience Credit. The Commission may award credit for education required under [subsection] subsections (d) and (e) of this section to an applicant who: (1) has three years of experience in a field directly related to home inspection, including but not limited to installing, servicing, repairing or mainta



	(A) consist of one full residential property inspection; and (B) review applicable standards of practice and depar-ture provisions contained in §§535.227 -535.233 of this subchapter [title]. (3) In order to qualify for real estate inspector continuing education credit, a ride-along inspection course shall consist of no more than two students per session. (4) The instructor of a ride-along inspection course may: (A) review report writing; and (B) deliver a notice regarding the ride-along session on a form ap
	(1) Providers may request continuing education credit be given to instructors of real estate inspection courses subject to the fol-lowing guidelines: (A) instructors may receive credit for only those por-tions of the course which they teach; and (B) instructors may receive full course credit by attend-ing all of the remainder of the course. (2) An instructor may [Instructor of a ride-along inspection course is eligible to] receive continuing education credit for a ride-along inspection course conducted by t
	(1) Providers may request continuing education credit be given to instructors of real estate inspection courses subject to the fol-lowing guidelines: (A) instructors may receive credit for only those por-tions of the course which they teach; and (B) instructors may receive full course credit by attend-ing all of the remainder of the course. (2) An instructor may [Instructor of a ride-along inspection course is eligible to] receive continuing education credit for a ride-along inspection course conducted by t
	(1) Providers may request continuing education credit be given to instructors of real estate inspection courses subject to the fol-lowing guidelines: (A) instructors may receive credit for only those por-tions of the course which they teach; and (B) instructors may receive full course credit by attend-ing all of the remainder of the course. (2) An instructor may [Instructor of a ride-along inspection course is eligible to] receive continuing education credit for a ride-along inspection course conducted by t


	(5) the primary subject matter of the course was a subject acceptable for continuing education credit for an inspector licensed in Texas. §535.219. Schedule of Administrative Penalties. (a) The Commission may suspend or revoke a license or take other disciplinary action authorized by Chapter 1102 in addition to or instead of assessing the administrative penalties set forth in this section. (b) The administrative penalties set forth in this section con-sider the criteria listed in §1101.702(b) of the Act. (c

	§1101.702(a) of the Act, if a person has a history of previous viola-tions. §535.220. Professional Conduct and Ethics. (a) The responsibility of those persons who engage in the busi-ness of performing independent inspections of improvements in real estate transactions imposes integrity beyond that of a person involved in ordinary commerce. Each inspector must maintain a high standard of professionalism, independence, objectivity and fairness while per-forming inspections in a real estate transaction. Each i
	§1101.702(a) of the Act, if a person has a history of previous viola-tions. §535.220. Professional Conduct and Ethics. (a) The responsibility of those persons who engage in the busi-ness of performing independent inspections of improvements in real estate transactions imposes integrity beyond that of a person involved in ordinary commerce. Each inspector must maintain a high standard of professionalism, independence, objectivity and fairness while per-forming inspections in a real estate transaction. Each i
	§1101.702(a) of the Act, if a person has a history of previous viola-tions. §535.220. Professional Conduct and Ethics. (a) The responsibility of those persons who engage in the busi-ness of performing independent inspections of improvements in real estate transactions imposes integrity beyond that of a person involved in ordinary commerce. Each inspector must maintain a high standard of professionalism, independence, objectivity and fairness while per-forming inspections in a real estate transaction. Each i
	(2) In this section, "settlement service" means a service provided in connection with a prospective or actual settlement, and "settlement service provider" includes, but is not limited to, any one or more of the following: (A) federally related mortgage loan originator; (B) mortgage broker; (C) a lender or other person who provides any service related to the origination, processing or funding of a real estate loan; (D) a title service provider; (E) an attorney; (F) a person who prepares documents, including
	(2) In this section, "settlement service" means a service provided in connection with a prospective or actual settlement, and "settlement service provider" includes, but is not limited to, any one or more of the following: (A) federally related mortgage loan originator; (B) mortgage broker; (C) a lender or other person who provides any service related to the origination, processing or funding of a real estate loan; (D) a title service provider; (E) an attorney; (F) a person who prepares documents, including
	(2) In this section, "settlement service" means a service provided in connection with a prospective or actual settlement, and "settlement service provider" includes, but is not limited to, any one or more of the following: (A) federally related mortgage loan originator; (B) mortgage broker; (C) a lender or other person who provides any service related to the origination, processing or funding of a real estate loan; (D) a title service provider; (E) an attorney; (F) a person who prepares documents, including
	(2) In this section, "settlement service" means a service provided in connection with a prospective or actual settlement, and "settlement service provider" includes, but is not limited to, any one or more of the following: (A) federally related mortgage loan originator; (B) mortgage broker; (C) a lender or other person who provides any service related to the origination, processing or funding of a real estate loan; (D) a title service provider; (E) an attorney; (F) a person who prepares documents, including





	(A) normal promotional or educational activity that is not conditioned on the referral of business and that does not involve the defraying of expenses that otherwise would be incurred; or (B) a payment at market rates to any person for goods actually furnished or for services actually performed. (f) The inspector should make a reasonable attempt to cooper-ate with other professionals and related tradespersons at all times and in all manners in a method that is conducive to the promotion of profes-sionalism,
	(A) normal promotional or educational activity that is not conditioned on the referral of business and that does not involve the defraying of expenses that otherwise would be incurred; or (B) a payment at market rates to any person for goods actually furnished or for services actually performed. (f) The inspector should make a reasonable attempt to cooper-ate with other professionals and related tradespersons at all times and in all manners in a method that is conducive to the promotion of profes-sionalism,
	(A) normal promotional or educational activity that is not conditioned on the referral of business and that does not involve the defraying of expenses that otherwise would be incurred; or (B) a payment at market rates to any person for goods actually furnished or for services actually performed. (f) The inspector should make a reasonable attempt to cooper-ate with other professionals and related tradespersons at all times and in all manners in a method that is conducive to the promotion of profes-sionalism,
	(A) normal promotional or educational activity that is not conditioned on the referral of business and that does not involve the defraying of expenses that otherwise would be incurred; or (B) a payment at market rates to any person for goods actually furnished or for services actually performed. (f) The inspector should make a reasonable attempt to cooper-ate with other professionals and related tradespersons at all times and in all manners in a method that is conducive to the promotion of profes-sionalism,


	(a) Application. [A person who intends to be registered by the Commission as an easement or right-of-way agent must:] (1) A person who intends to be registered by the Commis-sion as an easement or right-of-way agent must [file an application for the registration]: (A) file an application for the registration through the online process approved by the Commission[;] or [(B)] on the form prescribed by the Commission for that purpose; and (B) [(C)] submit the required fee under §535.404 of this subchapter (rela
	(a) Application. [A person who intends to be registered by the Commission as an easement or right-of-way agent must:] (1) A person who intends to be registered by the Commis-sion as an easement or right-of-way agent must [file an application for the registration]: (A) file an application for the registration through the online process approved by the Commission[;] or [(B)] on the form prescribed by the Commission for that purpose; and (B) [(C)] submit the required fee under §535.404 of this subchapter (rela
	(a) Application. [A person who intends to be registered by the Commission as an easement or right-of-way agent must:] (1) A person who intends to be registered by the Commis-sion as an easement or right-of-way agent must [file an application for the registration]: (A) file an application for the registration through the online process approved by the Commission[;] or [(B)] on the form prescribed by the Commission for that purpose; and (B) [(C)] submit the required fee under §535.404 of this subchapter (rela
	(a) Application. [A person who intends to be registered by the Commission as an easement or right-of-way agent must:] (1) A person who intends to be registered by the Commis-sion as an easement or right-of-way agent must [file an application for the registration]: (A) file an application for the registration through the online process approved by the Commission[;] or [(B)] on the form prescribed by the Commission for that purpose; and (B) [(C)] submit the required fee under §535.404 of this subchapter (rela




	(h) If the Commission determines that issuance of a probation-ary certificate is appropriate, the order entered by the Commission with regard to the application must set forth the terms and conditions for the probationary certificate. Terms for a probationary certificate may in-clude any of the following: (1) that the probationary certificate holder comply with the Act and with the rules of the Commission; (2) that the probationary certificate holder fully cooperate with the Commission in the investigation 
	(h) If the Commission determines that issuance of a probation-ary certificate is appropriate, the order entered by the Commission with regard to the application must set forth the terms and conditions for the probationary certificate. Terms for a probationary certificate may in-clude any of the following: (1) that the probationary certificate holder comply with the Act and with the rules of the Commission; (2) that the probationary certificate holder fully cooperate with the Commission in the investigation 
	(h) If the Commission determines that issuance of a probation-ary certificate is appropriate, the order entered by the Commission with regard to the application must set forth the terms and conditions for the probationary certificate. Terms for a probationary certificate may in-clude any of the following: (1) that the probationary certificate holder comply with the Act and with the rules of the Commission; (2) that the probationary certificate holder fully cooperate with the Commission in the investigation 
	(h) If the Commission determines that issuance of a probation-ary certificate is appropriate, the order entered by the Commission with regard to the application must set forth the terms and conditions for the probationary certificate. Terms for a probationary certificate may in-clude any of the following: (1) that the probationary certificate holder comply with the Act and with the rules of the Commission; (2) that the probationary certificate holder fully cooperate with the Commission in the investigation 
	(h) If the Commission determines that issuance of a probation-ary certificate is appropriate, the order entered by the Commission with regard to the application must set forth the terms and conditions for the probationary certificate. Terms for a probationary certificate may in-clude any of the following: (1) that the probationary certificate holder comply with the Act and with the rules of the Commission; (2) that the probationary certificate holder fully cooperate with the Commission in the investigation 


	[(1) displaying it in a readily noticeable location in each place of business the registrant maintains; and] [(2) providing a link to it labeled Texas Real Estate Com-mission Consumer Protection Notice , in at least a 10 point font, in a readily noticeable place on the homepage of the business website of the registrant]. §535.402. Complaints, Disciplinary Action and Appeals. (a) The investigation of complaints and disciplinary action by the Commission against certificate holder [registrant] will be conducte
	[(1) displaying it in a readily noticeable location in each place of business the registrant maintains; and] [(2) providing a link to it labeled Texas Real Estate Com-mission Consumer Protection Notice , in at least a 10 point font, in a readily noticeable place on the homepage of the business website of the registrant]. §535.402. Complaints, Disciplinary Action and Appeals. (a) The investigation of complaints and disciplinary action by the Commission against certificate holder [registrant] will be conducte



	failed to designate an officer, manager, or general partner who meets the requirements of §1101.502 of the Act. The Commission may not renew a registration issued to a business entity that has not designated an officer, manager, or general partner who meets the requirements of the Act. (f) If the registration expires on a Saturday, Sunday or any other day on which the Commission is not open for business, a renewal application is considered to be timely filed when the application is re-ceived or postmarked n
	failed to designate an officer, manager, or general partner who meets the requirements of §1101.502 of the Act. The Commission may not renew a registration issued to a business entity that has not designated an officer, manager, or general partner who meets the requirements of the Act. (f) If the registration expires on a Saturday, Sunday or any other day on which the Commission is not open for business, a renewal application is considered to be timely filed when the application is re-ceived or postmarked n
	22 TAC §535.2 The Texas Real Estate Commission (TREC) proposes amend-ments to 22 TAC §535.2, Broker Responsibility, in Chapter 535, General Provisions. The amendments contain two types of changes: (i) those changes made as a result of the Com-mission's quadrennial rule review; and (ii) those changes recommended by the Commission appointed Broker Responsi-bility Working Group (BRWG). The proposed changes made as a result of the Commission's quadrennial rule review update terminology and rule citations for co
	22 TAC §535.2 The Texas Real Estate Commission (TREC) proposes amend-ments to 22 TAC §535.2, Broker Responsibility, in Chapter 535, General Provisions. The amendments contain two types of changes: (i) those changes made as a result of the Com-mission's quadrennial rule review; and (ii) those changes recommended by the Commission appointed Broker Responsi-bility Working Group (BRWG). The proposed changes made as a result of the Commission's quadrennial rule review update terminology and rule citations for co
	22 TAC §535.2 The Texas Real Estate Commission (TREC) proposes amend-ments to 22 TAC §535.2, Broker Responsibility, in Chapter 535, General Provisions. The amendments contain two types of changes: (i) those changes made as a result of the Com-mission's quadrennial rule review; and (ii) those changes recommended by the Commission appointed Broker Responsi-bility Working Group (BRWG). The proposed changes made as a result of the Commission's quadrennial rule review update terminology and rule citations for co



	The proposed amendment to §535.2(j) does expand an existing regulation by expanding the minimum training requirements from one to three. Comments on the proposal may be submitted through the online comment submission form at https://www.trec.texas.gov/rules-and-laws/comment-on-proposed-rules, to Vanessa Burgess, General Counsel, Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, or via email to general.coun-sel@trec.texas.gov. The deadline for comments is 30 days after publication in th
	The proposed amendment to §535.2(j) does expand an existing regulation by expanding the minimum training requirements from one to three. Comments on the proposal may be submitted through the online comment submission form at https://www.trec.texas.gov/rules-and-laws/comment-on-proposed-rules, to Vanessa Burgess, General Counsel, Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, or via email to general.coun-sel@trec.texas.gov. The deadline for comments is 30 days after publication in th
	The proposed amendment to §535.2(j) does expand an existing regulation by expanding the minimum training requirements from one to three. Comments on the proposal may be submitted through the online comment submission form at https://www.trec.texas.gov/rules-and-laws/comment-on-proposed-rules, to Vanessa Burgess, General Counsel, Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, or via email to general.coun-sel@trec.texas.gov. The deadline for comments is 30 days after publication in th
	P
	Link
	Link

	(g) A broker is responsible to ensure that a sponsored sales agent's advertising complies with §535.154 of this chapter (relating to Registration and Use of Alternate, Team and Assumed Business Names Used in Advertisements) and §535.155 of this chapter (relating to Ad-vertisements) [title]. (h) Except for records destroyed by an "Act of God" such as a natural disaster or fire not intentionally caused by the broker, the bro-ker must, at a minimum, maintain the following records in a format that is readily av
	(g) A broker is responsible to ensure that a sponsored sales agent's advertising complies with §535.154 of this chapter (relating to Registration and Use of Alternate, Team and Assumed Business Names Used in Advertisements) and §535.155 of this chapter (relating to Ad-vertisements) [title]. (h) Except for records destroyed by an "Act of God" such as a natural disaster or fire not intentionally caused by the broker, the bro-ker must, at a minimum, maintain the following records in a format that is readily av
	(g) A broker is responsible to ensure that a sponsored sales agent's advertising complies with §535.154 of this chapter (relating to Registration and Use of Alternate, Team and Assumed Business Names Used in Advertisements) and §535.155 of this chapter (relating to Ad-vertisements) [title]. (h) Except for records destroyed by an "Act of God" such as a natural disaster or fire not intentionally caused by the broker, the bro-ker must, at a minimum, maintain the following records in a format that is readily av




	are maintained by the broker with appropriate controls in compliance with §535.146 of this chapter. (8) Records are properly maintained pursuant to subsection (h) of this section. (j) In addition to the requirements of §535.157 of this chapter (relating to Obligation to Respond Timely), a [A] broker or supervisor delegated under subsection (e) of this section must respond to spon-sored sales agents [, clients, and license holders representing other par-ties in real estate transactions] within two calendar d
	are maintained by the broker with appropriate controls in compliance with §535.146 of this chapter. (8) Records are properly maintained pursuant to subsection (h) of this section. (j) In addition to the requirements of §535.157 of this chapter (relating to Obligation to Respond Timely), a [A] broker or supervisor delegated under subsection (e) of this section must respond to spon-sored sales agents [, clients, and license holders representing other par-ties in real estate transactions] within two calendar d
	The proposed change to §535.54 reflects the proposed repeal of §535.93. The proposed change to §535.101 would remove the late reporting fee of $250 to reactivate a license, as a result of the elimination of the lookback period in §535.91. In 22 TAC §535.132, proposed changes are made to remove ref-erences to the waiver provisions in §535.55 and §535.56, as well as residency requirements, which were removed from Chapter 1101, Texas Occupations Code, as a result of the agency's most recent Sunset review. In o

	taken and in a majority of cases, will also result in a real estate broker license applicant having to take the course twice if the rule is ultimately adopted. Finally, the proposed amendments to §535.132 will limit an existing regulation to correspond with applicable law. Comments on the proposal may be submitted through the online comment submission form at https://www.trec.texas.gov/rules-and-laws/comment-on-proposed-rules, to Vanessa Burgess, General Counsel, Texas Real Estate Commission, P.O. Box 12188
	taken and in a majority of cases, will also result in a real estate broker license applicant having to take the course twice if the rule is ultimately adopted. Finally, the proposed amendments to §535.132 will limit an existing regulation to correspond with applicable law. Comments on the proposal may be submitted through the online comment submission form at https://www.trec.texas.gov/rules-and-laws/comment-on-proposed-rules, to Vanessa Burgess, General Counsel, Texas Real Estate Commission, P.O. Box 12188
	taken and in a majority of cases, will also result in a real estate broker license applicant having to take the course twice if the rule is ultimately adopted. Finally, the proposed amendments to §535.132 will limit an existing regulation to correspond with applicable law. Comments on the proposal may be submitted through the online comment submission form at https://www.trec.texas.gov/rules-and-laws/comment-on-proposed-rules, to Vanessa Burgess, General Counsel, Texas Real Estate Commission, P.O. Box 12188
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	the probationary period by filing a renewal application, satisfying ap-plicable education requirements and paying the prescribed renewal fee. (d) If a license expires before the completion of a probationary term and the license holder files a late renewal application as authorized by §535.91 [§535.93] of this chapter (relating to Renewal of a Real Es-tate License) [subchapter], any remaining probationary period shall be reinstated effective as of the day following the renewal of the previous license. §535.5
	the probationary period by filing a renewal application, satisfying ap-plicable education requirements and paying the prescribed renewal fee. (d) If a license expires before the completion of a probationary term and the license holder files a late renewal application as authorized by §535.91 [§535.93] of this chapter (relating to Renewal of a Real Es-tate License) [subchapter], any remaining probationary period shall be reinstated effective as of the day following the renewal of the previous license. §535.5



	(i) qualifying courses defined under §535.64 of this chapter (relating to Content Requirements for Qualifying Real Estate Courses); (ii) Commission-approved continuing education courses; or (iii) courses taken for credit from an accredited col-lege or university in any of the following areas: accounting, advertis-ing, architecture, business or management, construction, finance, in-vestments, law, marketing, or [and] real estate. (2) An applicant who has earned a bachelor's degree or higher from an accredite
	(i) qualifying courses defined under §535.64 of this chapter (relating to Content Requirements for Qualifying Real Estate Courses); (ii) Commission-approved continuing education courses; or (iii) courses taken for credit from an accredited col-lege or university in any of the following areas: accounting, advertis-ing, architecture, business or management, construction, finance, in-vestments, law, marketing, or [and] real estate. (2) An applicant who has earned a bachelor's degree or higher from an accredite
	(i) qualifying courses defined under §535.64 of this chapter (relating to Content Requirements for Qualifying Real Estate Courses); (ii) Commission-approved continuing education courses; or (iii) courses taken for credit from an accredited col-lege or university in any of the following areas: accounting, advertis-ing, architecture, business or management, construction, finance, in-vestments, law, marketing, or [and] real estate. (2) An applicant who has earned a bachelor's degree or higher from an accredite
	(i) qualifying courses defined under §535.64 of this chapter (relating to Content Requirements for Qualifying Real Estate Courses); (ii) Commission-approved continuing education courses; or (iii) courses taken for credit from an accredited col-lege or university in any of the following areas: accounting, advertis-ing, architecture, business or management, construction, finance, in-vestments, law, marketing, or [and] real estate. (2) An applicant who has earned a bachelor's degree or higher from an accredite
	(i) qualifying courses defined under §535.64 of this chapter (relating to Content Requirements for Qualifying Real Estate Courses); (ii) Commission-approved continuing education courses; or (iii) courses taken for credit from an accredited col-lege or university in any of the following areas: accounting, advertis-ing, architecture, business or management, construction, finance, in-vestments, law, marketing, or [and] real estate. (2) An applicant who has earned a bachelor's degree or higher from an accredite



	(C) rental property management rent collection--2.5 points per property. (D) Closed purchase or sale of an unimproved residen-tial lot--30 points per transaction. (2) Commercial transactions, including apartments (5 units or more), office, retail, industrial, mixed use, hotel/motel, parking fa-cility/garage, and specialty: (A) Closed purchase or sale--50 points per transaction. (B) An executed lease, renewal or extension for a land-lord or tenant--10 points per year of the lease, renewal or extension up to 
	(C) rental property management rent collection--2.5 points per property. (D) Closed purchase or sale of an unimproved residen-tial lot--30 points per transaction. (2) Commercial transactions, including apartments (5 units or more), office, retail, industrial, mixed use, hotel/motel, parking fa-cility/garage, and specialty: (A) Closed purchase or sale--50 points per transaction. (B) An executed lease, renewal or extension for a land-lord or tenant--10 points per year of the lease, renewal or extension up to 
	(C) rental property management rent collection--2.5 points per property. (D) Closed purchase or sale of an unimproved residen-tial lot--30 points per transaction. (2) Commercial transactions, including apartments (5 units or more), office, retail, industrial, mixed use, hotel/motel, parking fa-cility/garage, and specialty: (A) Closed purchase or sale--50 points per transaction. (B) An executed lease, renewal or extension for a land-lord or tenant--10 points per year of the lease, renewal or extension up to 



	[(3) The applicant has at least two years of active experi-ence as a licensed real estate broker or sales agent during the four-year period preceding the date the application is filed.] (e) [(f)] Experience forms. Forms and affidavits required to be used to report experience under this section are adopted by reference, published by and available from the Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, www.trec.texas.gov. The agency certifies that legal counsel has reviewed the pro-po
	[(3) The applicant has at least two years of active experi-ence as a licensed real estate broker or sales agent during the four-year period preceding the date the application is filed.] (e) [(f)] Experience forms. Forms and affidavits required to be used to report experience under this section are adopted by reference, published by and available from the Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, www.trec.texas.gov. The agency certifies that legal counsel has reviewed the pro-po
	[(3) The applicant has at least two years of active experi-ence as a licensed real estate broker or sales agent during the four-year period preceding the date the application is filed.] (e) [(f)] Experience forms. Forms and affidavits required to be used to report experience under this section are adopted by reference, published by and available from the Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, www.trec.texas.gov. The agency certifies that legal counsel has reviewed the pro-po
	[(3) The applicant has at least two years of active experi-ence as a licensed real estate broker or sales agent during the four-year period preceding the date the application is filed.] (e) [(f)] Experience forms. Forms and affidavits required to be used to report experience under this section are adopted by reference, published by and available from the Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, www.trec.texas.gov. The agency certifies that legal counsel has reviewed the pro-po
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	Commission [commission] requests the information. Failure to provide information is grounds for disciplinary action. (b) Renewal Notice. (1) The Commission will deliver a license renewal notice to a license holder three months before the expiration of the license holder's current license. (2) If a license holder intends to renew a license, failure to receive a license renewal notice from the Commission does not relieve a license holder from the requirements of this subsection. (3) The Commission has no obli
	Commission [commission] requests the information. Failure to provide information is grounds for disciplinary action. (b) Renewal Notice. (1) The Commission will deliver a license renewal notice to a license holder three months before the expiration of the license holder's current license. (2) If a license holder intends to renew a license, failure to receive a license renewal notice from the Commission does not relieve a license holder from the requirements of this subsection. (3) The Commission has no obli
	Commission [commission] requests the information. Failure to provide information is grounds for disciplinary action. (b) Renewal Notice. (1) The Commission will deliver a license renewal notice to a license holder three months before the expiration of the license holder's current license. (2) If a license holder intends to renew a license, failure to receive a license renewal notice from the Commission does not relieve a license holder from the requirements of this subsection. (3) The Commission has no obli
	Commission [commission] requests the information. Failure to provide information is grounds for disciplinary action. (b) Renewal Notice. (1) The Commission will deliver a license renewal notice to a license holder three months before the expiration of the license holder's current license. (2) If a license holder intends to renew a license, failure to receive a license renewal notice from the Commission does not relieve a license holder from the requirements of this subsection. (3) The Commission has no obli





	(1) The Commission may renew the current license of a li-cense holder that has a complaint pending with the Commission, pro-vided the license holder meets all other applicable requirements of this section. (2) Upon completion of the investigation of the pending complaint, the Commission may suspend or revoke the license, after notice and hearing in accordance with the Administrative Procedure Act, Chapter 2001, Texas Government Code[, Chapter 2001]. (g) Renewal on inactive status. (1) A license holder may r
	(1) The Commission may renew the current license of a li-cense holder that has a complaint pending with the Commission, pro-vided the license holder meets all other applicable requirements of this section. (2) Upon completion of the investigation of the pending complaint, the Commission may suspend or revoke the license, after notice and hearing in accordance with the Administrative Procedure Act, Chapter 2001, Texas Government Code[, Chapter 2001]. (g) Renewal on inactive status. (1) A license holder may r
	(1) The Commission may renew the current license of a li-cense holder that has a complaint pending with the Commission, pro-vided the license holder meets all other applicable requirements of this section. (2) Upon completion of the investigation of the pending complaint, the Commission may suspend or revoke the license, after notice and hearing in accordance with the Administrative Procedure Act, Chapter 2001, Texas Government Code[, Chapter 2001]. (g) Renewal on inactive status. (1) A license holder may r
	(1) The Commission may renew the current license of a li-cense holder that has a complaint pending with the Commission, pro-vided the license holder meets all other applicable requirements of this section. (2) Upon completion of the investigation of the pending complaint, the Commission may suspend or revoke the license, after notice and hearing in accordance with the Administrative Procedure Act, Chapter 2001, Texas Government Code[, Chapter 2001]. (g) Renewal on inactive status. (1) A license holder may r


	(A) has held an individual broker or sales agent license in this state within the two years preceding the date the reinstatement application is filed; (B) submits the required fees under §535.101 of this chapter; and (C) satisfies the Commission as to the applicant's hon-esty, trustworthiness, and integrity. (3) An applicant for reinstatement is not required to take an examination. (4) Provided the license holder meets the requirements of paragraph (2) of this subsection, the Commission will reinstate: (A) 
	(A) has held an individual broker or sales agent license in this state within the two years preceding the date the reinstatement application is filed; (B) submits the required fees under §535.101 of this chapter; and (C) satisfies the Commission as to the applicant's hon-esty, trustworthiness, and integrity. (3) An applicant for reinstatement is not required to take an examination. (4) Provided the license holder meets the requirements of paragraph (2) of this subsection, the Commission will reinstate: (A) 
	(A) has held an individual broker or sales agent license in this state within the two years preceding the date the reinstatement application is filed; (B) submits the required fees under §535.101 of this chapter; and (C) satisfies the Commission as to the applicant's hon-esty, trustworthiness, and integrity. (3) An applicant for reinstatement is not required to take an examination. (4) Provided the license holder meets the requirements of paragraph (2) of this subsection, the Commission will reinstate: (A) 
	(A) has held an individual broker or sales agent license in this state within the two years preceding the date the reinstatement application is filed; (B) submits the required fees under §535.101 of this chapter; and (C) satisfies the Commission as to the applicant's hon-esty, trustworthiness, and integrity. (3) An applicant for reinstatement is not required to take an examination. (4) Provided the license holder meets the requirements of paragraph (2) of this subsection, the Commission will reinstate: (A) 




	(b) Awarding continuing education credit. The Commission will award credit to a license holder for an approved continuing ed-ucation course upon receipt of a course completion roster from a CE provider as required under §535.75 of this chapter (relating to Respon-sibilities and Operations of Continuing Education Providers) [title]. (c) Continuing education credit for qualifying courses. Real estate license holders may receive continuing education elective credit for qualifying real estate courses or qualify
	(b) Awarding continuing education credit. The Commission will award credit to a license holder for an approved continuing ed-ucation course upon receipt of a course completion roster from a CE provider as required under §535.75 of this chapter (relating to Respon-sibilities and Operations of Continuing Education Providers) [title]. (c) Continuing education credit for qualifying courses. Real estate license holders may receive continuing education elective credit for qualifying real estate courses or qualify
	(b) Awarding continuing education credit. The Commission will award credit to a license holder for an approved continuing ed-ucation course upon receipt of a course completion roster from a CE provider as required under §535.75 of this chapter (relating to Respon-sibilities and Operations of Continuing Education Providers) [title]. (c) Continuing education credit for qualifying courses. Real estate license holders may receive continuing education elective credit for qualifying real estate courses or qualify
	(b) Awarding continuing education credit. The Commission will award credit to a license holder for an approved continuing ed-ucation course upon receipt of a course completion roster from a CE provider as required under §535.75 of this chapter (relating to Respon-sibilities and Operations of Continuing Education Providers) [title]. (c) Continuing education credit for qualifying courses. Real estate license holders may receive continuing education elective credit for qualifying real estate courses or qualify
	(b) Awarding continuing education credit. The Commission will award credit to a license holder for an approved continuing ed-ucation course upon receipt of a course completion roster from a CE provider as required under §535.75 of this chapter (relating to Respon-sibilities and Operations of Continuing Education Providers) [title]. (c) Continuing education credit for qualifying courses. Real estate license holders may receive continuing education elective credit for qualifying real estate courses or qualify


	(2) the two-year period preceding the filing of an renewal application for a license after the license expiration date as provided for under §535.91 [§535.93] of this subchapter (relating to Renewal of a Real Estate License) [title] or return to active status as provided for under Subchapter L of this chapter (relating to Inactive License Status) [Chapter]. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the

	(9) a fee of $10 for deposit into the Real Estate Recovery Trust Account [real estate recovery trust account] upon the filing of an original sales agent or broker application; (10) a fee of $50 to request an inactive broker license be returned to active status; (11) a fee of $50 for filing a fitness determination; (12) a fee of $400 for filing an application for accreditation of a qualifying education program for a period of four years; (13) after initial approval of accreditation, a renewal fee of $200 a y
	(9) a fee of $10 for deposit into the Real Estate Recovery Trust Account [real estate recovery trust account] upon the filing of an original sales agent or broker application; (10) a fee of $50 to request an inactive broker license be returned to active status; (11) a fee of $50 for filing a fitness determination; (12) a fee of $400 for filing an application for accreditation of a qualifying education program for a period of four years; (13) after initial approval of accreditation, a renewal fee of $200 a y
	(9) a fee of $10 for deposit into the Real Estate Recovery Trust Account [real estate recovery trust account] upon the filing of an original sales agent or broker application; (10) a fee of $50 to request an inactive broker license be returned to active status; (11) a fee of $50 for filing a fitness determination; (12) a fee of $400 for filing an application for accreditation of a qualifying education program for a period of four years; (13) after initial approval of accreditation, a renewal fee of $200 a y


	known mailing address of the license holder or applicant as shown in the records of the Commission. If the Commission has sent a request for payment in accordance with the provisions of this section, and the license holder or applicant fails to make good on the payment in the form of a cashier's check, money order, or credit card payment within 30 days after the Commission has mailed the request, the license will be placed on inactive status. (e) Placing a license on inactive status under this section does 

	real estate brokerage in that state and meets all other requirements for applications for a license in Texas.] (a) [(c)] An individual licensed as a broker who subsequently moves to a state other than Texas is not required to maintain an office in Texas [unless the individual sponsors a salesperson in Texas]. (b) [(d)] To be eligible to receive a license and maintain an ac-tive license, a business entity created or chartered in a state other than Texas must designate a person to act for it who meets the req
	real estate brokerage in that state and meets all other requirements for applications for a license in Texas.] (a) [(c)] An individual licensed as a broker who subsequently moves to a state other than Texas is not required to maintain an office in Texas [unless the individual sponsors a salesperson in Texas]. (b) [(d)] To be eligible to receive a license and maintain an ac-tive license, a business entity created or chartered in a state other than Texas must designate a person to act for it who meets the req
	real estate brokerage in that state and meets all other requirements for applications for a license in Texas.] (a) [(c)] An individual licensed as a broker who subsequently moves to a state other than Texas is not required to maintain an office in Texas [unless the individual sponsors a salesperson in Texas]. (b) [(d)] To be eligible to receive a license and maintain an ac-tive license, a business entity created or chartered in a state other than Texas must designate a person to act for it who meets the req
	real estate brokerage in that state and meets all other requirements for applications for a license in Texas.] (a) [(c)] An individual licensed as a broker who subsequently moves to a state other than Texas is not required to maintain an office in Texas [unless the individual sponsors a salesperson in Texas]. (b) [(d)] To be eligible to receive a license and maintain an ac-tive license, a business entity created or chartered in a state other than Texas must designate a person to act for it who meets the req

	(E) provide proof of financial responsibility as required in Chapter 1102[, Occupations Code,] on a form approved by the Com-mission. (3) An apprentice inspector or a real estate inspector must be sponsored by a licensed professional inspector in order to renew a license on an active status. (b) Renewal Notice. (1) The Commission will send a renewal notice to each li-cense holder at least 90 days before the license expiration date. (2) If a license holder intends to renew a license, failure to receive a ren
	(E) provide proof of financial responsibility as required in Chapter 1102[, Occupations Code,] on a form approved by the Com-mission. (3) An apprentice inspector or a real estate inspector must be sponsored by a licensed professional inspector in order to renew a license on an active status. (b) Renewal Notice. (1) The Commission will send a renewal notice to each li-cense holder at least 90 days before the license expiration date. (2) If a license holder intends to renew a license, failure to receive a ren
	(E) provide proof of financial responsibility as required in Chapter 1102[, Occupations Code,] on a form approved by the Com-mission. (3) An apprentice inspector or a real estate inspector must be sponsored by a licensed professional inspector in order to renew a license on an active status. (b) Renewal Notice. (1) The Commission will send a renewal notice to each li-cense holder at least 90 days before the license expiration date. (2) If a license holder intends to renew a license, failure to receive a ren



	(f) License Reinstatement. (1) If a license has been expired for more than six months, a license holder may not renew the license. (2) A license holder may reinstate an expired license if the license holder: (A) has held a professional inspector or real estate in-spector license during the 24 months preceding the date the reinstate-ment application is filed; (B) submits evidence satisfactory to the commission of successful completion of the continuing education hours required for the renewal of that license
	(f) License Reinstatement. (1) If a license has been expired for more than six months, a license holder may not renew the license. (2) A license holder may reinstate an expired license if the license holder: (A) has held a professional inspector or real estate in-spector license during the 24 months preceding the date the reinstate-ment application is filed; (B) submits evidence satisfactory to the commission of successful completion of the continuing education hours required for the renewal of that license

	changes in 22 TAC Chapter 535, a license holder who late re-news (meaning no later than 6 months after the expiration date) would automatically renew on inactive status. In order to mirror the format of rule 22 TAC §535.216 (which relates to inspec-tors), the relevant language of §535.93 has been added to 22 TAC §535.91. As a result, §535.93 is no longer necessary. Vanessa Burgess, General Counsel, has determined that for the first five-year period the proposed repeal is in effect there will be no fiscal im
	changes in 22 TAC Chapter 535, a license holder who late re-news (meaning no later than 6 months after the expiration date) would automatically renew on inactive status. In order to mirror the format of rule 22 TAC §535.216 (which relates to inspec-tors), the relevant language of §535.93 has been added to 22 TAC §535.91. As a result, §535.93 is no longer necessary. Vanessa Burgess, General Counsel, has determined that for the first five-year period the proposed repeal is in effect there will be no fiscal im
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	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 15, 2023. TRD-202300732 Vanessa E. Burgess General Counsel Texas Real Estate Commission Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 936-3284 ♦ ♦ ♦ SUBCHAPTER N. SUSPENSION AND REVOCATION OF LICENSURE 22 TAC §535.157 The Texas Real Estate Commission (TREC) proposes
	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 15, 2023. TRD-202300732 Vanessa E. Burgess General Counsel Texas Real Estate Commission Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 936-3284 ♦ ♦ ♦ SUBCHAPTER N. SUSPENSION AND REVOCATION OF LICENSURE 22 TAC §535.157 The Texas Real Estate Commission (TREC) proposes
	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 15, 2023. TRD-202300732 Vanessa E. Burgess General Counsel Texas Real Estate Commission Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 936-3284 ♦ ♦ ♦ SUBCHAPTER N. SUSPENSION AND REVOCATION OF LICENSURE 22 TAC §535.157 The Texas Real Estate Commission (TREC) proposes
	The rule does create a new regulation. That regulation is in-tended to better protect consumers who are parties to a real es-tate transaction by requiring license holders to respond to com-munications promptly. Comments on the proposal may be submitted through the online comment submission form at https://www.trec.texas.gov/rules-and-laws/comment-on-proposed-rules, to Vanessa Burgess, General Counsel, Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, or via email to general.coun-sel@tr
	The rule does create a new regulation. That regulation is in-tended to better protect consumers who are parties to a real es-tate transaction by requiring license holders to respond to com-munications promptly. Comments on the proposal may be submitted through the online comment submission form at https://www.trec.texas.gov/rules-and-laws/comment-on-proposed-rules, to Vanessa Burgess, General Counsel, Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, or via email to general.coun-sel@tr
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	no Economic Impact Statement or Regulatory Flexibility Analy-sis is required. Ms. Burgess also has determined that for each year of the first five years the repeal as proposed is in effect, the public benefit anticipated as a result of enforcing the section will be greater clarity and consistency in the rules, as well as ensuring relevant education for license holders. Except as noted below, for each year of the first five years the proposed repeal is in effect, the repeal will not: -create or eliminate a g
	no Economic Impact Statement or Regulatory Flexibility Analy-sis is required. Ms. Burgess also has determined that for each year of the first five years the repeal as proposed is in effect, the public benefit anticipated as a result of enforcing the section will be greater clarity and consistency in the rules, as well as ensuring relevant education for license holders. Except as noted below, for each year of the first five years the proposed repeal is in effect, the repeal will not: -create or eliminate a g
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	The Texas Real Estate Commission (TREC) proposes amend-ments to §535.222, Inspection Reports, in Subchapter R of Chapter 535, General Provisions. The proposed amendments to §535.222 address the situation where payment is received prior to the scheduled inspection and require the report to be delivered to the client within two days of completion of the inspection. The Texas Real Estate Inspector Committee recommends the proposed amendments. Vanessa Burgess, General Counsel, has determined that for the first 
	The Texas Real Estate Commission (TREC) proposes amend-ments to §535.222, Inspection Reports, in Subchapter R of Chapter 535, General Provisions. The proposed amendments to §535.222 address the situation where payment is received prior to the scheduled inspection and require the report to be delivered to the client within two days of completion of the inspection. The Texas Real Estate Inspector Committee recommends the proposed amendments. Vanessa Burgess, General Counsel, has determined that for the first 
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	[(1)] prepare a written inspection report noting observed deficiencies and other items required to be reported. Unless otherwise agreed in writing by the client, the inspector shall:[; and (1) [(2)] deliver the report to the client within two days of receipt of payment in full for the inspection; or [, unless otherwise agreed in writing by the client.] (2) if payment in full is received before the scheduled in-spection, deliver the report to the client within two days of completion of the inspection. (b) Th
	[(1)] prepare a written inspection report noting observed deficiencies and other items required to be reported. Unless otherwise agreed in writing by the client, the inspector shall:[; and (1) [(2)] deliver the report to the client within two days of receipt of payment in full for the inspection; or [, unless otherwise agreed in writing by the client.] (2) if payment in full is received before the scheduled in-spection, deliver the report to the client within two days of completion of the inspection. (b) Th
	[(1)] prepare a written inspection report noting observed deficiencies and other items required to be reported. Unless otherwise agreed in writing by the client, the inspector shall:[; and (1) [(2)] deliver the report to the client within two days of receipt of payment in full for the inspection; or [, unless otherwise agreed in writing by the client.] (2) if payment in full is received before the scheduled in-spection, deliver the report to the client within two days of completion of the inspection. (b) Th
	in writing by a principal, as long as any change is made con-spicuous, including underlining additions, striking through dele-tions, or employing some other method which clearly indicates the change being made. Finally, the proposed changes to subsection (h) update the lan-guage regarding reproduction of Commission-approved contract forms to better account for changes in technology. The Commission's Unauthorized Practice of Law Working Group recommends the proposed amendments. Vanessa Burgess, General Couns
	in writing by a principal, as long as any change is made con-spicuous, including underlining additions, striking through dele-tions, or employing some other method which clearly indicates the change being made. Finally, the proposed changes to subsection (h) update the lan-guage regarding reproduction of Commission-approved contract forms to better account for changes in technology. The Commission's Unauthorized Practice of Law Working Group recommends the proposed amendments. Vanessa Burgess, General Couns
	in writing by a principal, as long as any change is made con-spicuous, including underlining additions, striking through dele-tions, or employing some other method which clearly indicates the change being made. Finally, the proposed changes to subsection (h) update the lan-guage regarding reproduction of Commission-approved contract forms to better account for changes in technology. The Commission's Unauthorized Practice of Law Working Group recommends the proposed amendments. Vanessa Burgess, General Couns
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	Chapters 1101 and 1102 and ensure compliance with Chapters 1101 and 1102. The statute affected by these amendments and new rules is Texas Occupations Code, Chapter 1101. No other statute, code or article is affected by the amendments and new rules. §537.1. Definitions. The following terms and phrases, when used in this chapter, have the following meanings: (1) Commission--The Texas Real Estate Commission. (2) Contract forms--Contracts and related addenda, includ-ing notices, amendments, and other documents,
	Chapters 1101 and 1102 and ensure compliance with Chapters 1101 and 1102. The statute affected by these amendments and new rules is Texas Occupations Code, Chapter 1101. No other statute, code or article is affected by the amendments and new rules. §537.1. Definitions. The following terms and phrases, when used in this chapter, have the following meanings: (1) Commission--The Texas Real Estate Commission. (2) Contract forms--Contracts and related addenda, includ-ing notices, amendments, and other documents,
	a party under a contract [or addendum] form approved for mandatory use by the Commission and [for mandatory use, the form must also include:] [(I) a statement about how the addendum changes the rights, obligations or remedies of a party, with a reference to the relevant paragraph number in the mandatory use form;] [(II) a statement that the form is not a mandatory Texas Real Estate Commission form; and] [(III)] a statement that [Commission rules pro-hibit real estate] license holders may not practice law or
	a party under a contract [or addendum] form approved for mandatory use by the Commission and [for mandatory use, the form must also include:] [(I) a statement about how the addendum changes the rights, obligations or remedies of a party, with a reference to the relevant paragraph number in the mandatory use form;] [(II) a statement that the form is not a mandatory Texas Real Estate Commission form; and] [(III)] a statement that [Commission rules pro-hibit real estate] license holders may not practice law or


	(2) if specifically instructed in writing by a principal, add language to or strike language from a contract form, as long as any change is made conspicuous, including underlining additions, striking through deletions, or employing some other method which clearly in-dicates the change being made. [A license holder shall only add factual statements and business details or shall strike text as directed in writing by the principals.] [(e) This section does not prevent the license holder from ex-plaining to the
	(2) if specifically instructed in writing by a principal, add language to or strike language from a contract form, as long as any change is made conspicuous, including underlining additions, striking through deletions, or employing some other method which clearly in-dicates the change being made. [A license holder shall only add factual statements and business details or shall strike text as directed in writing by the principals.] [(e) This section does not prevent the license holder from ex-plaining to the
	(2) if specifically instructed in writing by a principal, add language to or strike language from a contract form, as long as any change is made conspicuous, including underlining additions, striking through deletions, or employing some other method which clearly in-dicates the change being made. [A license holder shall only add factual statements and business details or shall strike text as directed in writing by the principals.] [(e) This section does not prevent the license holder from ex-plaining to the
	(2) if specifically instructed in writing by a principal, add language to or strike language from a contract form, as long as any change is made conspicuous, including underlining additions, striking through deletions, or employing some other method which clearly in-dicates the change being made. [A license holder shall only add factual statements and business details or shall strike text as directed in writing by the principals.] [(e) This section does not prevent the license holder from ex-plaining to the
	(2) if specifically instructed in writing by a principal, add language to or strike language from a contract form, as long as any change is made conspicuous, including underlining additions, striking through deletions, or employing some other method which clearly in-dicates the change being made. [A license holder shall only add factual statements and business details or shall strike text as directed in writing by the principals.] [(e) This section does not prevent the license holder from ex-plaining to the
	(2) if specifically instructed in writing by a principal, add language to or strike language from a contract form, as long as any change is made conspicuous, including underlining additions, striking through deletions, or employing some other method which clearly in-dicates the change being made. [A license holder shall only add factual statements and business details or shall strike text as directed in writing by the principals.] [(e) This section does not prevent the license holder from ex-plaining to the
	(2) if specifically instructed in writing by a principal, add language to or strike language from a contract form, as long as any change is made conspicuous, including underlining additions, striking through deletions, or employing some other method which clearly in-dicates the change being made. [A license holder shall only add factual statements and business details or shall strike text as directed in writing by the principals.] [(e) This section does not prevent the license holder from ex-plaining to the
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	paper used by the Commission with the following changes or additions only]: (1) the [The] business name or logo of a broker, trade as-sociation, or other organization [or printer] may appear [at the top of a form] outside the form's border; and (2) a form may be scaled to accommodate viewing on smaller screens, including mobile devices, as long as the final executed copy of the form otherwise complies with this subsection [The broker's name may be inserted in any blank provided for that purpose]. [(k) Stand
	paper used by the Commission with the following changes or additions only]: (1) the [The] business name or logo of a broker, trade as-sociation, or other organization [or printer] may appear [at the top of a form] outside the form's border; and (2) a form may be scaled to accommodate viewing on smaller screens, including mobile devices, as long as the final executed copy of the form otherwise complies with this subsection [The broker's name may be inserted in any blank provided for that purpose]. [(k) Stand
	paper used by the Commission with the following changes or additions only]: (1) the [The] business name or logo of a broker, trade as-sociation, or other organization [or printer] may appear [at the top of a form] outside the form's border; and (2) a form may be scaled to accommodate viewing on smaller screens, including mobile devices, as long as the final executed copy of the form otherwise complies with this subsection [The broker's name may be inserted in any blank provided for that purpose]. [(k) Stand
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	The department has determined this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" is defined to mean a rule that the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. T
	The department has determined this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" is defined to mean a rule that the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. T
	The department has determined this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" is defined to mean a rule that the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. T
	The department has determined this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" is defined to mean a rule that the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. T
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	ment under Texas Transportation Code, Chapter 521, Subchapter C. An individual [A person] with criminal history record information on file with the Federal Bureau of Investigation (FBI) must contact the FBI's Special Correspondence Bureau [at (304) 625-3878] to request a copy of their national criminal history record information to review. Information related to national criminal history record information can be found on the department's website in the Texas personal review in-structions. (b) An individual
	ment under Texas Transportation Code, Chapter 521, Subchapter C. An individual [A person] with criminal history record information on file with the Federal Bureau of Investigation (FBI) must contact the FBI's Special Correspondence Bureau [at (304) 625-3878] to request a copy of their national criminal history record information to review. Information related to national criminal history record information can be found on the department's website in the Texas personal review in-structions. (b) An individual
	ment under Texas Transportation Code, Chapter 521, Subchapter C. An individual [A person] with criminal history record information on file with the Federal Bureau of Investigation (FBI) must contact the FBI's Special Correspondence Bureau [at (304) 625-3878] to request a copy of their national criminal history record information to review. Information related to national criminal history record information can be found on the department's website in the Texas personal review in-structions. (b) An individual
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	following the instructions for "Fingerprints Submitted By Mail" at www.dps.texas.gov/internetforms/Forms/CR-63.pdf. (1) [Biographical Data.] Biographical data to further help in the positive identification of the subject being fingerprinted must be provided at the time of fingerprinting. This data is confidential and may not be released by the department unless authorized. (2) The individual must pay the $15 Texas criminal history record information fee and the $10 fingerprinting fee. The total $25 fee must
	following the instructions for "Fingerprints Submitted By Mail" at www.dps.texas.gov/internetforms/Forms/CR-63.pdf. (1) [Biographical Data.] Biographical data to further help in the positive identification of the subject being fingerprinted must be provided at the time of fingerprinting. This data is confidential and may not be released by the department unless authorized. (2) The individual must pay the $15 Texas criminal history record information fee and the $10 fingerprinting fee. The total $25 fee must
	following the instructions for "Fingerprints Submitted By Mail" at www.dps.texas.gov/internetforms/Forms/CR-63.pdf. (1) [Biographical Data.] Biographical data to further help in the positive identification of the subject being fingerprinted must be provided at the time of fingerprinting. This data is confidential and may not be released by the department unless authorized. (2) The individual must pay the $15 Texas criminal history record information fee and the $10 fingerprinting fee. The total $25 fee must
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	The Texas Commission on Fire Protection (commission) pro-poses amendments to 37 Texas Administrative Code Chapter 461, Incident Commander, adding §461.7 for International Fire Service Accreditation Congress (IFSAC) Seal. BACKGROUND AND PURPOSE The purpose of the proposed amendments and the new rule §461.7 adds IFSAC accreditation seal to Incident Commander. FISCAL NOTE IMPACT ON STATE AND LOCAL GOVERN-MENT Michael Wisko, Executive Director, has determined that for each year of the first five-year period the
	The Texas Commission on Fire Protection (commission) pro-poses amendments to 37 Texas Administrative Code Chapter 461, Incident Commander, adding §461.7 for International Fire Service Accreditation Congress (IFSAC) Seal. BACKGROUND AND PURPOSE The purpose of the proposed amendments and the new rule §461.7 adds IFSAC accreditation seal to Incident Commander. FISCAL NOTE IMPACT ON STATE AND LOCAL GOVERN-MENT Michael Wisko, Executive Director, has determined that for each year of the first five-year period the
	The Texas Commission on Fire Protection (commission) pro-poses amendments to 37 Texas Administrative Code Chapter 461, Incident Commander, adding §461.7 for International Fire Service Accreditation Congress (IFSAC) Seal. BACKGROUND AND PURPOSE The purpose of the proposed amendments and the new rule §461.7 adds IFSAC accreditation seal to Incident Commander. FISCAL NOTE IMPACT ON STATE AND LOCAL GOVERN-MENT Michael Wisko, Executive Director, has determined that for each year of the first five-year period the

	absence of government action. As a result, this proposal does not constitute a taking or require a takings impact assessment under Texas Government Code §2007.043. COSTS TO REGULATED PERSONS There is no impact on costs to regulated persons. ENVIRONMENTAL IMPACT STATEMENT The commission has determined that the proposed amend-ments do not require an environmental impact analysis because the amendments are not major environmental rules under Texas Government Code §2001.0225. REQUEST FOR PUBLIC COMMENT Comments
	absence of government action. As a result, this proposal does not constitute a taking or require a takings impact assessment under Texas Government Code §2007.043. COSTS TO REGULATED PERSONS There is no impact on costs to regulated persons. ENVIRONMENTAL IMPACT STATEMENT The commission has determined that the proposed amend-ments do not require an environmental impact analysis because the amendments are not major environmental rules under Texas Government Code §2001.0225. REQUEST FOR PUBLIC COMMENT Comments
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	submitted to the commission for evaluation and found to meet the re-quirements of the applicable NFPA standard. §461.5. Examination Requirement. Examination requirements in Chapter 439 of this title (relating to Ex-aminations for Certification) must be met to receive Incident Comman-der certification. §461.7. International Fire Service Accreditation Congress (IFSAC) Seal. Individuals completing a commission-approved Incident Commander program may be granted an IFSAC seal for Incident Commander by making app

	Mr. Wisko has determined there will be no impact on rural com-munities, small businesses, or micro-businesses as a result of implementing these new rules. As a result, the commission as-serts that the preparation of an economic impact statement and a regulatory flexibility analysis, as provided by Texas Government Code §2006.002, is not required. GOVERNMENT GROWTH IMPACT STATEMENT The agency has determined under Texas Government Code §2006.0221 that during the first five years the new rules are in effect: (
	Mr. Wisko has determined there will be no impact on rural com-munities, small businesses, or micro-businesses as a result of implementing these new rules. As a result, the commission as-serts that the preparation of an economic impact statement and a regulatory flexibility analysis, as provided by Texas Government Code §2006.002, is not required. GOVERNMENT GROWTH IMPACT STATEMENT The agency has determined under Texas Government Code §2006.0221 that during the first five years the new rules are in effect: (
	Mr. Wisko has determined there will be no impact on rural com-munities, small businesses, or micro-businesses as a result of implementing these new rules. As a result, the commission as-serts that the preparation of an economic impact statement and a regulatory flexibility analysis, as provided by Texas Government Code §2006.002, is not required. GOVERNMENT GROWTH IMPACT STATEMENT The agency has determined under Texas Government Code §2006.0221 that during the first five years the new rules are in effect: (
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	The new rules are proposed under Texas Government Code, §419.008, which authorizes the commission to adopt or amend rules to perform the duties assigned to the commission. CROSS REFERENCE TO STATUTE No other statutes, articles, or codes are affected by these new rules. §467.1. Basic Fire Marshal Certification. (a) A Fire Marshal is defined as an individual designated to provide delivery, management, and/or administration of fire protection-and life safety-related codes and standards, investigations, educati
	The new rules are proposed under Texas Government Code, §419.008, which authorizes the commission to adopt or amend rules to perform the duties assigned to the commission. CROSS REFERENCE TO STATUTE No other statutes, articles, or codes are affected by these new rules. §467.1. Basic Fire Marshal Certification. (a) A Fire Marshal is defined as an individual designated to provide delivery, management, and/or administration of fire protection-and life safety-related codes and standards, investigations, educati
	The new rules are proposed under Texas Government Code, §419.008, which authorizes the commission to adopt or amend rules to perform the duties assigned to the commission. CROSS REFERENCE TO STATUTE No other statutes, articles, or codes are affected by these new rules. §467.1. Basic Fire Marshal Certification. (a) A Fire Marshal is defined as an individual designated to provide delivery, management, and/or administration of fire protection-and life safety-related codes and standards, investigations, educati
	The new rules are proposed under Texas Government Code, §419.008, which authorizes the commission to adopt or amend rules to perform the duties assigned to the commission. CROSS REFERENCE TO STATUTE No other statutes, articles, or codes are affected by these new rules. §467.1. Basic Fire Marshal Certification. (a) A Fire Marshal is defined as an individual designated to provide delivery, management, and/or administration of fire protection-and life safety-related codes and standards, investigations, educati


	(4) the equivalent IFSAC seals and completing a Commis-sion-approved Basic Fire Marshal curriculum. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 15, 2023. TRD-202300758 Mike Wisko Agency Chief Texas Commission on Fire Protection Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 936-3841 ♦ ♦ ♦ SUBCHAPTER B. MINIMUM
	(4) the equivalent IFSAC seals and completing a Commis-sion-approved Basic Fire Marshal curriculum. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 15, 2023. TRD-202300758 Mike Wisko Agency Chief Texas Commission on Fire Protection Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 936-3841 ♦ ♦ ♦ SUBCHAPTER B. MINIMUM
	(4) the equivalent IFSAC seals and completing a Commis-sion-approved Basic Fire Marshal curriculum. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 15, 2023. TRD-202300758 Mike Wisko Agency Chief Texas Commission on Fire Protection Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 936-3841 ♦ ♦ ♦ SUBCHAPTER B. MINIMUM

	SUBCHAPTER C. MINIMUM STANDARDS FOR ADVANCED FIRE MARSHAL CERTIFICATION 37 TAC §467.301 STATUTORY AUTHORITY The new rule is proposed under Texas Government Code, §419.008, which authorizes the commission to adopt or amend rules to perform the duties assigned to the commission. CROSS REFERENCE TO STATUTE No other statutes, articles, or codes are affected by these new rules. §467.301. Advanced Fire Marshal Certification. Applicants for Advanced Fire Marshal certification must complete the following requiremen
	SUBCHAPTER C. MINIMUM STANDARDS FOR ADVANCED FIRE MARSHAL CERTIFICATION 37 TAC §467.301 STATUTORY AUTHORITY The new rule is proposed under Texas Government Code, §419.008, which authorizes the commission to adopt or amend rules to perform the duties assigned to the commission. CROSS REFERENCE TO STATUTE No other statutes, articles, or codes are affected by these new rules. §467.301. Advanced Fire Marshal Certification. Applicants for Advanced Fire Marshal certification must complete the following requiremen

	§467.401. Master Fire Marshal Certification. Applicants for Master Fire Marshal certification must complete the fol-lowing requirements: (1) hold as a prerequisite an Advanced Fire Marshal certifi-cation as defined in §467.5 of this title (relating to Minimum Standards for Advanced Fire Marshal Certification); and (2) hold Master Fire Inspector certification through the commission; and (3) hold Master Fire Investigator or Master Arson Investi-gator through the commission; and (4) acquire a minimum of twelve
	§467.401. Master Fire Marshal Certification. Applicants for Master Fire Marshal certification must complete the fol-lowing requirements: (1) hold as a prerequisite an Advanced Fire Marshal certifi-cation as defined in §467.5 of this title (relating to Minimum Standards for Advanced Fire Marshal Certification); and (2) hold Master Fire Inspector certification through the commission; and (3) hold Master Fire Investigator or Master Arson Investi-gator through the commission; and (4) acquire a minimum of twelve
	§467.401. Master Fire Marshal Certification. Applicants for Master Fire Marshal certification must complete the fol-lowing requirements: (1) hold as a prerequisite an Advanced Fire Marshal certifi-cation as defined in §467.5 of this title (relating to Minimum Standards for Advanced Fire Marshal Certification); and (2) hold Master Fire Inspector certification through the commission; and (3) hold Master Fire Investigator or Master Arson Investi-gator through the commission; and (4) acquire a minimum of twelve
	§467.401. Master Fire Marshal Certification. Applicants for Master Fire Marshal certification must complete the fol-lowing requirements: (1) hold as a prerequisite an Advanced Fire Marshal certifi-cation as defined in §467.5 of this title (relating to Minimum Standards for Advanced Fire Marshal Certification); and (2) hold Master Fire Inspector certification through the commission; and (3) hold Master Fire Investigator or Master Arson Investi-gator through the commission; and (4) acquire a minimum of twelve

	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 15, 2023. TRD-202300762 Mike Wisko Agency Chief Texas Commission on Fire Protection Earliest possible date of adoption: April 2, 2023 For further information, please call: (512) 936-3841 











