
TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 1. ADMINISTRATION 
SUBCHAPTER A. GENERAL POLICIES AND 
PROCEDURES 
10 TAC §1.24 

The Texas Department of Housing and Community Affairs (the 
Department) proposes the repeal of 10 TAC §1.24, Information 
Security and Privacy Requirements. The purpose of the pro-
posed repeal is to eliminate an outdated rule while adopting a 
new updated rule under separate action. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
1. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed repeal would be in effect, 
the proposed repeal does not create or eliminate a government 
program, but relates to the repeal, and simultaneous adoption 
making changes to the rule governing the security of personal 
information. 
2. The proposed repeal does not require a change in work that 
would require the creation of new employee positions, nor would 
the repeal reduce work load to a degree that any existing em-
ployee positions are eliminated. 
3. The proposed repeal does not require additional future leg-
islative appropriations. 
4. The proposed repeal does not result in an increase in fees 
paid to the Department, nor in a decrease in fees paid to the 
Department. 
5. The proposed repeal is not creating a new regulation, except 
that it is being replaced by a new rule simultaneously to provide 
for revisions. 
6. The proposed repeal will repeal an existing regulation, but is 
associated with the simultaneous readoption making changes to 
the existing rule for the security of personal information. 
7. The proposed repeal will not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed repeal will not negatively affect this state's 
economy. 

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
The Department has evaluated this proposed repeal and deter-
mined that the repeal will not create an economic effect on small 
or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed repeal does not con-
template nor authorize a taking by the Department; therefore, 
no Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the proposed repeal as to its pos-
sible effects on local economies and has determined that for the 
first five years the proposed repeal would be in effect there would 
be no economic effect on local employment; therefore, no local 
employment impact statement is required to be prepared for the 
rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the proposed repeal is in effect, 
the public benefit anticipated as a result of the repealed section 
would be elimination of an outdated rule while proposing a new 
updated rule under separate action. There will not be economic 
costs to individuals required to comply with the repealed section. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the proposed repeal is in effect, 
enforcing or administering the repealed section does not have 
any foreseeable implications related to costs or revenues of the 
state or local governments. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held February 24, 2023 to March 27, 2023, to re-
ceive input on the proposed repeal. Written comments may be 
submitted to the Texas Department of Housing and Community 
Affairs, Attn: Brooke Boston, Rule Comments, P.O. Box 13941, 
Austin, Texas 78711-3941 or brooke.boston@tdhca.state.tx.us. 
ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin 
local time, March 27, 2023. 
STATUTORY AUTHORITY. The proposed repeal is made pur-
suant to Tex. Gov't Code, §2306.053, which authorizes the De-
partment to adopt rules. 
Except as described herein the proposed repealed section af-
fects no other code, article, or statute. 
§1.24. Information Security and Privacy Requirements. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 9, 
2023. 
TRD-202300641 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: March 26, 2023 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
10 TAC §1.24 

The Texas Department of Housing and Community Affairs (the 
Department) proposes new 10 TAC §1.24, Information Security 
and Privacy Requirements. The purpose of the proposed rule is 
to make it more clear who at the Department should be contacted 
for ISPA related issues. 
Tex. Gov't Code §2001.0045(b) does not apply to the rule being 
proposed under exception item (6) which provides for an excep-
tion when necessary to protect the health, safety, and welfare 
of the residents of this state. Through protection of private in-
formation, the welfare of residents is protected. No costs are 
associated with this proposed rule. 
The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Bobby Wilkinson, Executive Director, has determined that, for 
the first five years the proposed rule will be in effect: 
1. The new rule does not create or eliminate a government 
program, but relates to the readoption of this rule which makes 
changes to the rule governing the security of personal informa-
tion. 
2. The new rule does not require a change in work that would 
require the creation of new employee positions, nor will it reduce 
work load to a degree that eliminates any existing employee po-
sitions. 
3. The new rule does not require additional future legislative 
appropriations. 
4. The new rule will not result in an increase in fees paid to the 
Department, nor in a decrease in fees paid to the Department. 
5. The new rule is not creating a new regulation, except that it 
is replacing a rule being repealed simultaneously to provide for 
revisions. 
6. The rule will not limit, expand, or repeal an existing regulation, 
but merely revises a rule. 
7. The new rule does technically increase the number of individ-
uals to whom this rule applies, as several new provisions are be-
ing specified; however, those Contractors subject to those pro-
visions of the rule are already required to satisfy the state and 
federal regulations specified. This rule merely formalizes these 
requirements in one place, under rule, and provides the specific 
detail on the agreement required of Contractors reflecting their 
adherence to the requirements. 

8. The new rule will not negatively or positively affect the state's 
economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
1. The Department has evaluated this rule and determined that 
none of the adverse effect strategies outlined in Tex. Gov't Code 
§2006.002(b) are applicable. 
2. This rule provides specific detail on the handling by Depart-
ment Contractors of personal information. Contractors subject 
to those provisions of the rule are already required to satisfy the 
state and federal regulations specified. This rule merely formal-
izes these requirements in one place, under rule; and provides 
the specific detail on the agreement required of Contractors re-
flecting their adherence to the requirements. Other than in the 
case of a small or micro-business that participates as a Contrac-
tor in one of these programs, no small or micro-businesses are 
subject to the rule. If a small or micro-business does participate 
as a Contractor in a program, the requirements of the rule - al-
ready provided for in other state and federal regulations - will not 
require an onerous burden. 
3. The Department has determined that because this rule re-
lates only to a revision to a rule, and the rule changes do not 
specifically relate to geographic location or business size, there 
will be no economic effect on small or micro-businesses or rural 
communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The new rule does not contemplate 
nor authorize a taking by the Department, therefore no Takings 
Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the rule as to its possible ef-
fects on local economies and has determined that for the first 
five years the rule will be in effect the new rule has no economic 
effect on local employment because this rule relates only to re-
quirements of existing and future Department Contractors and 
echoes state and federal regulations already in effect. 
Texas Gov't Code §2001.022(a) states that this "impact state-
ment must describe in detail the probable effect of the rule on 
employment in each geographic region affected by this rule…" 
Considering that the rule is applicable to all properties statewide, 
there are no "probable" effects of the new rule on particular ge-
ographic regions. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the new sections are in effect, 
the public benefit anticipated as a result of the proposed new 
rule will be improved clarity on the process for Contractors to 
submit their agreements. There will be limited economic cost to 
any individuals required to comply with the proposed new rule 
because the activities described by the rule are already applica-
ble under other state and federal regulations. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the new sections are in effect, 
enforcing or administering the new sections does not have any 
foreseeable implications related to costs or revenues of the 
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state or local governments as the implementation of this rule 
generates no fees, nor requires any cost. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held February 24, 2023 to March 27, 2023, to receive 
input on the proposed new rule. Written comments may be sub-
mitted to the Texas Department of Housing and Community Af-
fairs, Attn: Brooke Boston, Rule Comments, P.O. Box 13941, 
Austin, Texas 78711-3941 or brooke.boston@tdhca.state.tx.us. 
ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin 
local time, March 27, 2023. 
STATUTORY AUTHORITY. The proposal is made pursuant to 
Tex. Gov't Code, §2306.053, which authorizes the Department 
to adopt rules. 
Except as described herein the proposed new section affects no 
other code, article, or statute. 
§1.24. Information Security and Privacy Requirements. 

(a) Purpose. The purpose of this rule is to provide the mecha-
nism by which the Department will ensure the security and privacy of 
Protected Information belonging to persons who do business with the 
Department and those they serve. 

(b) Definitions. The following words and terms, when used in 
this subchapter, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Affiliate--Shall have the meaning assigned by the spe-
cific program or programs described in this title. 

(2) Computing Device--Any computer, laptop, server, 
smart phone, or any other data processing device that is used to 
connect to the Department's network. 

(3) Contractor--A third party, including, but not limited to, 
outside auditors and legal counsel, funding agencies, Vendors or Subre-
cipients, including any and of its Representatives that may gain access 
to Protected Information on account of a contract with the Department. 

(4) Criminal History Records Information--For the pur-
poses of Tex. Gov't Code Chapter 411, Subchapter F, information 
collected about a person by a Criminal Justice Agency that consists 
of identifiable descriptions and notations of arrests, detentions, in-
dictments, information, and other formal criminal charges and their 
dispositions. The term does not include: 

(A) Identification information, including fingerprint 
records, to the extent that the identification information does not 
indicate involvement of the person in the criminal justice system; or 

(B) Driving record information under Subchapter C, 
Chapter 521 Transportation Code. 

(5) Department--The Texas Department of Housing and 
Community Affairs. 

(6) Financial Statements of a Tax Credit Applicant--For 
purposes of Tex. Gov't Code §2306.6717(d)(Public Information and 
Hearings), a formal statement of the financial activities of a Low In-
come Housing Tax Credit Applicant, submitted to the Department as 
part of a Low Income Housing Tax Credit Application, including but 
not limited to, the balance sheet, income statement, cash flow statement 
or changes in equity. 

(7) Information Resources--The procedures, equipment, 
and software that are employed, designed, built, operated, and main-
tained to collect, record, process, store, retrieve, display, and transmit 
information, and associated personnel including consultants and 
contractors. 

(8) Information Security and Privacy Agreement (ISPA)-
-An agreement between the Department and a Contractor implement-
ing information security and privacy requirements of the Department. 

(9) Non-Public Personal Information--For purposes of the 
Graham-Leach-Bliley Act (15 USC §§6801-6809 and 6821-6827), and 
implementing regulations, personally identifiable financial information 
provided to the Department or any of its Contractors, resulting from any 
transaction with, or any service performed for a client or consumer, or 
otherwise obtained by the Department or its Contractors, unless the 
information is otherwise publically available. 

(10) Personal Identifying Information--For purposes of 
Tex. Bus. & Com. Code Chapter 521 (Unauthorized Use of Identify-
ing Information), and any implementing regulations, information that 
alone or in conjunction with other information identifies an individual, 
including an individual's name, Social Security number, date of birth, 
or government-issued identification number, mother's maiden name, 
unique biometric data including fingerprint, voice print, retina or iris 
image, unique electronic identification number, address, or routing 
code, and telecommunication access devices as defined by Tex. Penal 
Code §32.51. 

(11) Personal or Business Financial Information--For 
purposes of Tex. Gov't Code §2306.039 (Open Meetings and Open 
Records), any personal or business financial information including, 
but not limited to, Social Security numbers, tax payer identification 
numbers, or bank account numbers submitted to the Department to 
receive a loan, grant, or other housing assistance by a housing sponsor, 
individual or family. 

(12) Protected Health Information--For purposes of Tex. 
Health & Safety Code Chap. 181 (adopting definitions in 45 CFR 
§160.103), any information that relates to the past, present, or future 
physical or mental health or condition of an individual; the provision 
of health care to an individual; or the past, present, or future payment 
for the provision of health care to an individual, and that identifies the 
individual, or can be used to identify the individual. 

(13) Protected Information--Protected Health Information, 
Personal Identifying Information, Sensitive Personal Information, Per-
sonal or Business Financial Information, Non-Public Personal Infor-
mation, Financial Statement of a Tax Credit Applicant, WAP Applica-
tions and Participation Information, Criminal History Records Infor-
mation, and Victims of Violence Information. 

(14) Representative--Any officer, employee, contractor, 
subcontractor, member, director, advisor, partner, or agent of Ven-
dor/Subrecipient, or any person serving in such a role, however titled 
or designated. 

(15) Sensitive Personal Information--For purposes of Tex. 
Bus. & Com. Code Chapter 521 (Unauthorized Use of Identifying 
Information), an individual's first name or first initial and last name in 
combination with any one or more of the following items if the name 
and items are not encrypted: 

(A) Social Security number; 

(B) Driver's license or government-issued identification 
number; 

(C) Account or credit/debit card number in combination 
with any required security code, access code, or password that would 
permit access; or 

(D) Information that identifies or reveals an individual 
and the physical or mental health or condition of the individual, the 
provision of health care to the individual, or payment for the provision 
of health care to the individual. 
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(E) The term does not include publicly available infor-
mation that is lawfully made publicly available. 

(16) Subrecipient--An organization with whom the Depart-
ment contracts, and entrusts to administer federal or state programs or 
funds, including but not limited to, units of local government, non-
profit and for-profit corporations, administrators, community action 
agencies, collaborative applications, sub-grantees, developers, own-
ers, land banks, participating mortgage lenders, and non-profit owner-
builder housing providers. This also includes an Affiliate of a Subre-
cipient. 

(17) Vendor--A person or organization that supplies goods 
or services, properly procured under relevant laws, to the Department. 

(18) Victims of Violence Information--Any information 
submitted to a covered housing provider, including the Department 
and its Contractors pursuant to 24 CFR §5.2007, including the fact 
that an individual is a victim of domestic violence, dating violence, 
sexual assault, or stalking. Also included pursuant to Tex. Gov't Code 
§552.138 is information regarding the location or physical layout, 
an employee, volunteer, former or current client, or the provision of 
services to a former or current client, a private donor, or a member of 
a board of directors or board of trustees of a family violence shelter 
center, victims of trafficking shelter center, or sexual assault program. 

(19) WAP Applications and Participation Information--For 
purposes of Weatherization Program Notice 10-08, U.S. Department 
of Energy, issued February 1, 2010, regarding the Department of En-
ergy Weatherization Assistance Program (WAP), any specifically iden-
tifying information related to an individual's eligibility application for 
WAP or the individual's participation in WAP, such as name, address, 
or income information. 

(c) Applicability and Implementation. 

(1) This rule applies to Contractors as defined in subsec-
tion (b)(3) of this section. This rule is not applicable to third parties 
that contract with the Department but have no access to Department 
Protected Information. 

(2) Contractors with Department contracts that are active 
on the effective date of this rule shall have 180 calendar days from 
the effective date of this rule to enter into an ISPA with the Depart-
ment. Contractors that execute new Department contracts or contract 
renewals on or after the effective date of this rule shall enter into an 
ISPA with the Department no later than the date of contract execution, 
if an ISPA with the Department is not already in place. The ISPA shall 
be in a form provided by the Department on its website. A Contractor 
must download, execute and return the contract according to instruc-
tions on the website and as directed by the Program Services Division 
of the Department. A Contractor need only execute one ISPA, even if 
they participate with the Department in multiple programs or activities. 

(3) The ISPA shall be effective with respect to all current 
and future contracts that Contractor has or will have with the Depart-
ment for as long as the Contractor has access to Protected Information. 
Contractors receiving awards or contracts after the effective date of 
this rule must have an executed ISP Agreement on file with the De-
partment's Program Services Division or enter into an ISP Agreement 
before work can begin on the new award or contract. 

(4) Contractor and Department may agree to eliminate or 
reduce access to, or the generation of, any class of Protected Informa-
tion related to Contractor's obligations to the Department, provided it 
does not impair Contractor's ability to fulfill its obligations to the De-
partment. 

(5) Contractor shall accept responsibility for all Represen-
tatives and ensure the safeguarding of Protected Information in accor-
dance with applicable federal and state laws, and the terms and condi-
tions set forth in the ISPA. 

(6) The Department may, in its sole discretion, require 
Contractor to amend an ISPA in order to conform to state and/or 
federal law. 

(d) ISPA Security Measures. The ISPA shall include, among 
other requirements: 

(1) Security measures for devices that connect to the De-
partment network, and 

(2) Security measures for maintenance of Department in-
formation external to the Department network, including, but not lim-
ited to: 

(A) Maintaining an inventory of all information tech-
nology (IT) assets; 

(B) Implementing and maintaining a risk management 
program; 

(C) Ensuring information is recoverable in accordance 
with risk management decisions; 

(D) Adhering to monitoring techniques for detecting, 
reporting, and investigating security incidents; 

(E) Providing IT security training to employees; 

(F) Conducting criminal background checks on em-
ployees with access to department information; 

(G) Separating development and production environ-
ments; 

(H) Following a software change control process; 

(I) Maintaining and following an IT security policy that 
has been approved by the department; and 

(J) Implementing other requirements reasonably neces-
sary to ensure the security and privacy of Protected Information in the 
Contractor's possession or control. 

(e) Breach. In the event of an actual or suspected breach in-
volving Department Private Information stored by the Contractor, Con-
tractor shall promptly notify the Department no later than twenty-four 
hours after discovery of the incident. The Contractor will coordinate 
and cooperate fully with the Department in making all breach notifi-
cations and taking all actions required by law to effect the required 
notifications. 

(f) Texas Public Information Act. If Contractor receives a re-
quest pursuant to the Texas Public Information Act for Information 
maintained by Contractor on account of a contract with TDHCA, Con-
tractor shall notify the Department within three calendar days of the 
receipt of the request by forwarding the request to open.records@td-
hca.state.tx.us 

(g) Department Review. Contractor and Representatives shall 
permit Department to conduct periodic IT general controls audits, In-
ternet security scans, and internal network vulnerability assessments, 
and contract monitoring audits at reasonable times, and upon reason-
able notice. Such reviews may be conducted by the Department, the 
Texas State Auditor's Office, the Texas Department of Information Re-
sources, an applicable federal oversight agency, or any third parties 
under contract with one of these agencies. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 9, 
2023. 
TRD-202300642 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: March 26, 2023 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 17. TEXAS STATE BOARD OF 
PLUMBING EXAMINERS 

CHAPTER 361. ADMINISTRATION 
SUBCHAPTER A. GENERAL PROVISIONS 
22 TAC §§361.1, 361.4, 361.6, 361.10, 361.12, 361.15 

The Texas State Board of Plumbing Examiners (Board or TS-
BPE) proposes amendments to the existing rules at 22 Texas 
Administrative Code (TAC), Chapter 361, §§361.1, 361.4, 361.6, 
361.10, 361.12, and 361.15, all of which concern definitions and 
general provisions. The proposed amendments are referred to 
as the "proposed rules." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULE 

The proposed rules implement changes to Texas Occupa-
tions Code, Chapter 1301 (Plumbing License Law or PLL) as 
amended by House Bill 636 (HB 636), 87th Texas Legislature, 
Regular Session, 2021 and Board efforts to improve regulation 
of the industry by simplifying the rules as part of its four-year 
rule review. The proposed rules simplify the existing rules by 
eliminating unnecessary language and internal references. 
This allows the rules to stay current regardless of changes to 
referenced laws or rules. In addition, the Board has sought to 
expand the definition of "Direct Supervision" to modernize the 
rule to address current industry practice post-pandemic. 
HB 636 amended the Plumbing License Law. Statutory changes 
eliminated the requirement that a responsible master plumber 
(RMP) complete an approved training program regarding the 
laws and rules applicable to the operation of a plumbing business 
in Texas. HB 636 added a qualification path for licensure as a 
Tradesman-Limited Plumber upon successful examination and 
completion of a career and technology education program of-
fered by a high school or institution of higher education approved 
by Texas Education Agency and the Board. HB 636 further 
amended Section 1301.404 to vest the authority for the admin-
istrative approval of continuing professional education programs 
and instructors in the Executive Director rather than the Board. 
HB 636 amended Section 1301.304 to move the responsibility to 
investigate violations of the PLL or rules from the Enforcement 
Committee to the Board, or a Board-designated employee. The 
proposed rules facilitate the statutory changes made by HB 636. 
The Board, under it general rule-making authority in Section 
1301.251 of Texas Occupations Code and part of its four-year 

rule review of the existing rules at 22 Texas Administrative Code 
(TAC) Chapter 361, initiated a rule simplification initiative to 
make the rules easier to understand and enforce by eliminating 
unnecessary language, adding clarifying language, and restruc-
turing regulations to make the rules more efficient. Unnecessary 
internal references to rule and statute have been eliminated to 
keep the rules current regardless of changes to statute and rule. 
SECTION BY SECTION SUMMARY 

Section 361.1 lists definitions. The definitions do not create any 
affirmative duty on or regulation of registrants or licensees. The 
definitions simply define terms for use by the rules and PLL. The 
following definitions have been amended as follows: 
(3) Advisory Committee: The language has been updated to 
be more concise and eliminates unnecessary and outdated rule 
reference. This allows the rules to stay current regardless of 
changes to referenced laws or rules. 
(9) Certificate of Insurance. The language has been updated to 
be more concise and eliminates unnecessary and outdated rule 
and statutory references. This allows the rules to stay current 
regardless of changes to referenced laws or rules. 
(14) Complaint. The language has been updated to be more 
concise. 
(18) Direct Supervision. On-the-job oversight and supervision 
is amended to show that direct supervision may include virtual 
visual, real-time communication. This rule is amended on a rec-
ommendation by the workgroup. The pandemic created nec-
essary social-distancing practices for virtual supervision to en-
sure worker safety across all industries. Technology supported 
social distancing by providing the capability to visually stream 
or project the job site in real-time such as on Facetime, Zoom, 
etc. These practices demonstrated that such technology could 
be successfully utilized to provide service and supervision. As 
such, the definition is amended to allow a Responsible Master 
Plumber (RMP) the flexibility to choose how they supervise their 
staff aided by technology as they see fit. This rule does not alle-
viate the responsibility of the RMP from adequate supervision or 
from ensuring that work is performed to code. It is in the RMP's 
discretion to utilize optional technology as they deem it appro-
priate given their job sites, staff, and technological capacities. 
Should inspection or investigation be done on the job site, any 
present licensee or registrant must demonstrate that real-time, 
visual communication is successful and effective. 
(21) Field Representative. The amendment makes the rule more 
concise by eliminating an unnecessary reference and correcting 
a spelling mistake. 
(23) License. The language has been updated to be more con-
cise. 
(25) Maintenance Man or Maintenance Engineer. This definition 
defines what work maintenance staff may perform. The defini-
tion is amended to include longstanding and inadvertently re-
pealed language showing that work "incidental to and in con-
nection with" maintenance duties does not include cutting into 
fuel gas plumbing systems and installation of gas fueled water 
heaters. This language was present from 2000 until July 2017 
when the rule was re-organized. Staff, discovering the inadver-
tent deletion during the four-year rule review, believes it was re-
pealed in error. The long-standing language is reclaimed into 
the definition to provide clarifying guidance for ease of use and 
does not expand or restrict the current industry practice of main-
tenance men or maintenance engineers. 
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(36) Petitioner. The definition is updated to eliminate unneces-
sary references. This allows the rules to stay current regardless 
of changes to referenced laws or rules. 
(39) Plumbing Inspector. The definition is updated to eliminate 
unnecessary references. This allows the rule to stay current re-
gardless of changes to referenced laws or rules. 
(47) Responsible Master Plumber. The definition is updated to 
eliminate unnecessary references. This allows the rule to stay 
current regardless of changes to referenced laws or rules. 
Section 361.1(b) states that any definition not in rule is defined by 
the statute. This language is unnecessary and deleted to make 
the rule more concise. 
Section 361.4 Language requiring the Board to set forth in writ-
ing procedures for its operation is not required in statute and is 
deleted to make the rule more concise. 
Section 361.6 Renewal fees for Med Gas, Multipurpose Resi-
dential Fire Protection Sprinkler Specialists, Water Supply Pro-
tection Specialists endorsements and the related late renewal 
fees for such endorsements are eliminated. The Board has not 
been collecting these fees. The rules simply update their current 
practice. 
Section 361.10 Based on the recommendation of the Director of 
Finance, the Historically Underutilized Business (HUB) Program 
rule is amended to incorporate the rules of the Texas Comptroller 
of Public Accounts, not the Texas Facilities Commission. 
Section 361.12 Rule provisions, not required by statute, for advi-
sory boards are eliminated to make the rule more concise. The 
Board currently has no advisory boards. 
Section 361.15 Rule language about when the Board will elect 
a secretary is eliminated as unnecessary and not required by 
Section 1301.157 of the statute. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Lisa G. Hill, Executive Director for the Board (Executive Direc-
tor), has determined that for the first five-year period the pro-
posed rules are in effect, there are no foreseeable increases or 
reductions in costs to the state or local governments as a result 
of enforcing or administering the rule. The Executive Director 
has further determined that for the first five-year period the pro-
posed rules are in effect, there will be no foreseeable losses or 
increases in revenue for the state or local governments as a re-
sult of enforcing or administering the rules. 
PUBLIC BENEFITS 

The Executive Director has determined that for each of the first 
five years the proposed rules are in effect, the public benefit an-
ticipated as a result of enforcing or administering the proposed 
rules will be to have fewer regulatory barriers and rules that are 
easier to use and enforce. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH THE RULE 

The executive director has determined that for the first five years 
the proposed rules are in effect, there are no substantial eco-
nomic costs anticipated to persons required to comply with the 
proposed rules. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

Given that the proposed rules do not have a fiscal note which 
imposes a cost on regulated persons, including another state 
agency, a special district, or local government, proposal and 
adoption of the rules are not subject to the requirements of Gov-
ernment Code §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

For each of the first five years the proposed rules are in effect, 
the Board has determined the following: (1) the proposed rules 
do not create or eliminate a government program; (2) implemen-
tation of the proposed rules do not require the creation of new 
employee positions or the elimination of existing employee posi-
tions; (3) implementation of the proposed rules do not require an 
increase or decrease in future legislative appropriations to the 
agency; (4) the proposed rules do not require an increase or de-
crease in fees paid to the agency; (5) the proposed rules do not 
create a new regulation; (6) the proposed rules do not expand, 
limit, or repeal an existing regulation; (7) the proposed rules do 
not increase or decrease the number of individuals subject to the 
rule's applicability; and (8) the proposed rules do not positively 
or adversely affect this state's economy. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

No local economies are substantially affected by the proposed 
rules. As a result, preparation of a local employment impact 
statement pursuant to Government Code §2001.022 is not re-
quired. 
FISCAL IMPACT ON SMALL AND MICRO-BUSINESS, AND 
RURAL COMMUNITIES 

The proposed rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules. As a result, preparation of an 
economic impact statement and a regulatory flexibility analysis, 
as provided by Government Code §2006.002, are not required. 
TAKINGS IMPACT ASSESSMENT 

There are no private real property interests affected by the pro-
posed rules. As a result, preparation of a takings impact as-
sessment, as provided by Government Code §2007.043, is not 
required. 
PUBLIC COMMENTS 

Written comments regarding the proposed rules may be submit-
ted by mail to Lynn Latombe at P.O. Box 4200, Austin, Texas 
78765-4200, or by email to rule.comment@tsbpe.texas.gov with 
the subject line "Rule Amendment." All comments must be re-
ceived within 30 days of publication of this proposal. 
STATUTORY AUTHORITY 

This proposal is made under the authority of §1301.251(2) of the 
Texas Occupations Code authorizes the Texas State Board of 
Plumbing Examiners to adopt rules as necessary to implement 
the Chapter. 
No other statutes or rules are affected by the proposal. 
§361.1. Definitions. 

[(a)] The following words and terms, when used in this part, 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) APA--The Administrative Procedure Act, Chapter 
2001 of the Texas Government Code. 
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(2) Adopted Plumbing Code--A plumbing code, including 
a fuel gas code adopted by the Board or a political subdivision, in com-
pliance with §1301.255 and §1301.551 of the Plumbing License Law. 

(3) Advisory Committee--A committee appointed by the 
presiding officer of the board created to assist the board in exercis-
ing its powers and duties. [A Board appointed committee. subject to 
§1301.258 of the Plumbing License Law, §361.12 of the Board Rules 
and Chapter 2110 of the Texas Government Code, of which the primary 
function is to advise the Board.] 

(4) Appliance Connection--An appliance connection pro-
cedure using only a code-approved appliance connector that does not 
require cutting into or altering the existing plumbing system. 

(5) Applicant--An individual seeking to obtain a license, 
registration or endorsement issued by the Board. 

(6) Board--The Texas State Board of Plumbing Examiners. 

(7) Board Member--An individual appointed by the gover-
nor and confirmed by the senate to serve on the Board. 

(8) Building Sewer--The part of the sanitary drainage sys-
tem outside of the building, which extends from the end of the building 
drain to a public sewer, private sewer, private sewage disposal system, 
or other point of sewage disposal. 

(9) Certificate of Insurance--A form submitted to the Board 
certifying that the Responsible Master Plumber carries insurance cov-
erage as specified in [§1301.522 of] the Plumbing License Law and 
[§367.3 of the] Board Rules. 

(10) Chief Examiner--An employee of the Board who, un-
der the direction of the Executive Director, coordinates and supervises 
the activities of the Board examinations and registrations. 

(11) Cleanout--A fitting, other than a p-trap, approved by 
the adopted plumbing code and designed to be installed in a sanitary 
drainage system to allow easy access for cleaning the sanitary drainage 
system. 

(12) Code-Approved Appliance Connector--A semi-rigid 
or flexible assembly of tube and fittings approved by the adopted 
plumbing code and designed for connecting an appliance to the 
existing plumbing system without cutting into or altering the existing 
plumbing system. 

(13) Code-Approved Existing Opening--For the purposes 
of drain cleaning activities described in §1301.002(3) of the Plumb-
ing License Law, a code-approved existing opening is any existing 
cleanout fitting, inlet of any p-trap or fixture, or vent terminating into 
the atmosphere that has been approved and installed in accordance with 
the adopted plumbing code. 

(14) Complaint--A written complaint filed with the Board 
against a person whose activities are subject to the jurisdiction of the 
Board. [ charge alleging a violation of state law, Board rules or orders, 
local codes or ordinances, or standards of competency; or the presence 
of fraud, false information, or error in the attempt to obtain a license, 
registration or endorsement.] 

(15) Contested Case--A proceeding in which the legal 
rights, duties, or privileges of a party are to be determined by the 
Board after an opportunity for adjudicative hearing. 

(16) Continuing Professional Education or CPE--Ap-
proved courses/programs required for a licensee or registrant. 

(17) Director of Enforcement--An employee of the Board 
who meets the definition of "Field Representative" and, under the direc-

tion of the Executive Director, coordinates and supervises the activities 
of the Field Representatives. 

(18) Direct Supervision--

(A) The on-the-job oversight and direction of a regis-
tered Plumber's Apprentice or licensee performing plumbing work by 
a licensed plumber who is fulfilling his or her responsibility to the client 
and employer by ensuring the following: 

(i) that the plumbing materials for the job are prop-
erly prepared prior to assembly according to the material manufacturers 
recommendations and the requirements of the adopted plumbing code; 
and 

(ii) that the plumbing work for the job is properly 
installed to protect health and safety by meeting the requirements of 
the adopted plumbing code and all requirements of local and state or-
dinances, regulations and laws. 

(iii) This oversight may include virtual visual, real-
time communication. 

(B) The on-the-job oversight and direction by a licensed 
Plumbing Inspector of an individual training to qualify for the Plumb-
ing Inspector Examination. 

(C) For plumbing work performed only in the construc-
tion of a new one-family or two-family dwelling in an unincorporated 
area of the state, a Responsible Master Plumber is not required to pro-
vide for the continuous or uninterrupted on-the-job oversight of a Reg-
istered Plumber's Apprentice's work by a licensed plumber, however, 
the Responsible Master Plumber must: 

(i) provide for the training and management of the 
Registered Plumber's Apprentice by a licensed plumber; 

(ii) provide for the review and inspection of the Reg-
istered Plumber's Apprentice's work by a licensed plumber to ensure 
compliance with subparagraph (A)(i) and (ii) of this paragraph; and 

(iii) upon request by the Board, provide the name 
and plumber's license number of the licensed plumber who is providing 
on-the-job training and management of the Registered Plumber's Ap-
prentice and who is reviewing and inspecting the Registered Plumber's 
Apprentice's work on the job, or the name and plumber's license num-
ber of the licensed plumber who trained and managed the Registered 
Plumber's Apprentice and who reviewed and inspected the Registered 
Plumber's Apprentice's work on a job. 

(19) Endorsement--A certification issued by the Board as 
an addition to a Master Plumber, Plumbing Inspector, or Journeyman 
Plumber License or a Plumber's Apprentice Registration, including a 
Drain Cleaner Registration, a Drain Cleaner-Restricted Registration, 
and a Residential Utilities Installer Registration. 

(20) Executive Director--The executive director of the 
Texas State Board of Plumbing Examiners who is employed by the 
Board as the executive head of the agency. 

(21) Field Representative--An employee of the Board who 
is: 

(A) knowledgeable of the Plumbing License Law and 
of municipal ordinances related [relating] to plumbing; 

(B) qualified by experience and training in good plumb-
ing practice and compliance with the Plumbing License Law; 

(C) designated by the Board to assist in the enforcement 
of the Plumbing License Law and Board rules; 

(D) licensed by the Board as a plumber; and 
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(E) hired to: 

(i) make on-site license and registration checks to 
determine compliance with the Plumbing License Law; 

(ii) investigate [consumer] complaints [filed under 
§1301.303 of the Plumbing License Law]; and 

(iii) assist municipal plumbing inspectors in cooper-
ative enforcement of the Plumbing License Law. 

(22) Journeyman Plumber--An individual licensed under 
the Plumbing License Law who has met the qualifications for reg-
istration as a Plumber's Apprentice or for licensure as a Tradesman 
Plumber-Limited, who has completed at least 8,000 hours working un-
der the supervision of a Responsible Master Plumber, who supervises, 
engages in, or works at the actual installation, alteration, repair, service 
and renovating of plumbing, and who has successfully fulfilled the ex-
aminations and requirements of the Board. 

(23) License--A license, registration, certification, or en-
dorsement issued by the Board. [document issued by the Board to cer-
tify that the named individual fulfilled the requirements of the Plumb-
ing License Law and of the Board Rules to hold a license issued by the 
Board. ] 

(24) Licensing and Registering--The process of granting, 
denying, renewing, reinstating, revoking, or suspending a license, reg-
istration or endorsement. 

(25) Maintenance Man or Maintenance Engineer--An indi-
vidual who: 

(A) is an employee, and not an independent contractor 
or subcontractor; 

(B) performs plumbing maintenance work incidental to 
and in connection with other employment-related duties; and 

(C) does not engage in plumbing work for the general 
public. 

(D) For the purposes of paragraph 25(B), "incidental to 
and in connection with" includes the repair, maintenance and replace-
ment of existing potable water piping, existing sanitary waste and vent 
piping, existing plumbing fixtures and existing water heaters. It does 
not include cutting into fuel gas plumbing systems and the installation 
of gas fueled water heaters. 

(E) An individual who erects, builds, or installs plumb-
ing not already in existence may not be classified as a maintenance man 
or maintenance engineer. Plumbing work performed by a maintenance 
man or maintenance engineer is not exempt from state law and munic-
ipal rules and ordinances regarding plumbing codes, plumbing permits 
and plumbing inspections. 

(26) Master Plumber--An individual licensed under the 
Plumbing License Law who is skilled in the design, planning, superin-
tending, and the practical installation, repair, and service of plumbing, 
who is knowledgeable about the codes, ordinances, or rules and regu-
lations governing those matters, who alone, or through an individual 
or individuals under his supervision, performs plumbing work, and 
who has successfully fulfilled the examinations and requirements of 
the Board. 

(27) Medical Gas Piping Installation Endorsement--

(A) A certification entitling the holder of a Master or 
Journeyman Plumber License to install piping that is used solely to 
transport gases used for medical purposes including, but not limited to, 
oxygen, nitrous oxide, medical air, nitrogen, or medical vacuum. 

(B) A certification entitling the holder of a Plumbing 
Inspector License to inspect medical gas and vacuum system installa-
tions. 

(28) Multipurpose Residential Fire Protection Sprinkler 
Specialist Endorsement--

(A) A certification entitling the holder of a Master or 
Journeyman Plumber License to install a multipurpose residential fire 
protection sprinkler system in a one or two family dwelling. 

(B) A certification entitling the holder of a Plumbing 
Inspector License to inspect a multipurpose residential fire protection 
sprinkler system. 

(29) Military service member--A person who is currently 
serving in the armed forces of the United States, in a reserve component 
of the armed forces of the United States, including the National Guard, 
or in the state military service of any state. 

(30) Military spouse--A person who is married to a military 
service member who is currently on active duty. 

(31) Military veteran--A person who has served in the 
army, navy, air force, marine corps, or coast guard of the United States, 
or in an auxiliary service of one of those branches of the armed forces. 

(32) One-Family Dwelling--A detached structure designed 
for the residence of a single family that does not have the characteris-
tics of a multiple family dwelling, and is not primarily designed for 
transient guests or for providing services for rehabilitative, medical, or 
assisted living in connection with the occupancy of the structure. 

(33) Party--A person or state agency named or admitted as 
a party to a contested case. 

(34) Paid Directly--As related to §1301.255(e) of the 
Plumbing License Law, "paid" and "directly" have the common 
meanings and "paid directly" means that compensation for plumbing 
inspections must be paid by the political subdivision to the individual 
Licensed Plumbing Inspector who performed the plumbing inspec-
tions or the plumbing inspection business which utilized the plumbing 
inspector to perform the inspections. 

(35) Person--An individual, partnership, corporation, lim-
ited liability company, association, governmental subdivision or public 
or private organization of any character other than an agency. 

(36) Petitioner--A person requesting the Board to adopt, 
amend or repeal a rule pursuant to §2001.021 of the Texas Govern-
ment Code and [§361.14 of] the Board Rules. 

(37) Plumbing--

(A) All piping, fixtures, appurtenances, and appliances, 
including disposal systems, drain or waste pipes, multipurpose residen-
tial fire protection sprinkler systems or any combination of these that: 
supply, distribute, circulate, recirculate, drain, or eliminate water, gas, 
medical gasses and vacuum, liquids, and sewage for all personal or do-
mestic purposes in and about buildings where persons live, work, or 
assemble; connect the building on its outside with the source of water, 
gas, or other liquid supply, or combinations of these, on the premises, 
or the water main on public property; and carry waste water or sewage 
from or within a building to the sewer service lateral on public property 
or the disposal or septic terminal that holds private or domestic sewage. 

(B) The installation, repair, service, maintenance, alter-
ation, or renovation of all piping, fixtures, appurtenances, and appli-
ances on premises where persons live, work, or assemble that supply 
gas, medical gasses and vacuum, water, liquids, or any combination 
of these, or dispose of waste water or sewage. Plumbing includes the 
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treatment of rainwater to supply a plumbing fixture or appliance. The 
term "service" includes, but is not limited to, cleaning a drain or sewer 
line using a cable or pressurized fluid. 

(38) Plumbing Company--A person who engages in the 
plumbing business. 

(39) Plumbing Inspection--Any of the inspections required 
in [§1301.255 and §1301.551 of] the Plumbing License Law, including 
any check of multipurpose residential fire protection sprinkler systems, 
pipes, faucets, tanks, valves, water heaters, plumbing fixtures and ap-
pliances by and through which a supply of water, gas, medical gasses 
or vacuum, or sewage is used or carried that is performed on behalf 
of any political subdivision, public water supply, municipal utility dis-
trict, town, city or municipality to ensure compliance with the adopted 
plumbing and gas codes and ordinances regulating plumbing. 

(40) Plumbing Inspector--Any individual who is employed 
by a political subdivision or state agency, or who contracts as an inde-
pendent contractor with a political subdivision or state agency, for the 
purpose of inspecting plumbing work and installations in connection 
with health and safety laws, ordinances, and plumbing and gas codes, 
who has no financial or advisory interests in any plumbing company, 
and who has successfully fulfilled the examinations and requirements 
of the Board. 

(41) Plumbing License Law or PLL--Chapter 1301 of the 
Texas Occupations Code. 

(42) Pocket Card--A card issued by the Board which: 

(A) certifies that the holder has a Responsible Master 
Plumber License, Master Plumber License, Journeyman Plumber Li-
cense, Tradesman Plumber-Limited License, Plumbing Inspector Li-
cense, or a Plumber's Apprentice Registration; and 

(B) lists any Endorsements obtained by the holder. 

(43) Political Subdivision--A political subdivision of the 
State of Texas that includes a: 

(A) city; 

(B) county; 

(C) school district; 

(D) junior college district; 

(E) municipal utility district; 

(F) levee improvement district; 

(G) drainage district; 

(H) irrigation district; 

(I) water improvement district; 

(J) water control improvement district; 

(K) water control preservation district; 

(L) freshwater supply district; 

(M) navigation district; 

(N) conservation and reclamation district; 

(O) soil conservation district; 

(P) communication district; 

(Q) public health district; 

(R) river authority; and 

(S) any other governmental entity that: 

(i) embraces a geographical area with a defined 
boundary; 

(ii) exists for the purpose of discharging functions 
of government; and 

(iii) possesses authority for subordinate self-govern-
ment through officers selected by it. 

(44) P-Trap--A fitting connected to the sanitary drainage 
system for the purpose of preventing the escape of sewer gasses from 
the sanitary drainage system and designed to be removed to allow for 
cleaning of the sanitary drainage system. For the purposes of drain 
cleaning activities described in §1301.002(2) of the Plumbing License 
Law, a p-trap includes any integral trap of a water closet, bidet, or 
urinal. 

(45) Public Water System--A system for the provision to 
the public of water for human consumption through pipes or other con-
structed conveyances. Such a system must have at least 15 service con-
nections or serve at least 25 individuals at least 60 days out of the year. 
Two or more systems with each having a potential to serve less than 15 
connections or less than 25 individuals, but owned by the same person, 
firm, or corporation and located on adjacent land will be considered a 
public water system when the total potential service connections in the 
combined systems are 15 or greater or if the total number of individu-
als served by the combined systems total 25 or greater, at least 60 days 
out of the year. Without excluding other meanings of the terms "indi-
vidual" or "served," an individual shall be deemed to be served by a 
water system if the individual lives in, uses as the individual's place of 
employment, or works in a place to which drinking water is supplied 
from the water system. 

(46) Respondent--A person charged in a complaint filed 
with the Board. 

(47) Responsible Master Plumber or RMP--A licensed 
Master Plumber who: 

(A) allows the person's Master Plumber License to be 
used by only one plumbing company for the purpose of offering and 
performing plumbing work; 

(B) is authorized to obtain permits for plumbing work; 

(C) assumes responsibility for plumbing work per-
formed under the person's license; 

(D) has submitted a certificate of insurance as required 
by [§1301.3576 of] the Plumbing License Law and [§363.26 of the] 
Board Rules; and 

(E) When used in Board forms, applications or other 
communications by the Board, the abbreviation "RMP" shall mean Re-
sponsible Master Plumber. 

(48) Registration--A document issued by the Board to cer-
tify that the named individual fulfilled the requirements of the PLL and 
Board Rules to register as a Plumber's Apprentice. 

(49) Rule--An agency statement of general applicability 
that implements, interprets, or prescribes law or policy, or describes 
the procedure or practice requirements of the agency. The term 
includes the amendment or repeal of a prior rule but does not include 
statements concerning only the internal management or organization 
of the agency and not affecting private rights or procedures. 

(50) Supervision--The general oversight, direction and 
management of plumbing work and individuals performing plumbing 
work by a Responsible Master Plumber, or licensed plumber desig-
nated by the RMP. 
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(51) System--An interconnection between one or more 
public or private end users of water, gas, sewer, or disposal systems 
that could endanger public health if improperly installed. 

(52) Tradesman Plumber-Limited Licensee--An individual 
who has completed at least 4,000 hours working under the direct super-
vision of a Journeyman or Master Plumber as a registered Plumber's 
Apprentice, who has passed the required examination and fulfilled the 
other requirements of the Board, or successfully completed a career 
and technology education program, who constructs, installs, changes, 
repairs, services, or renovates plumbing for one-family or two-family 
dwellings under the supervision of a Responsible Master Plumber, and 
who has not met or attempted to meet the qualifications for a Journey-
man Plumber License. 

(53) Two-Family Dwelling--A detached structure with 
separate means of egress designed for the residence of two families 
("duplex") that does not have the characteristics of a multiple family 
dwelling and is not primarily designed for transient guests or for 
providing services for rehabilitative, medical, or assisted living in 
connection with the occupancy of the structure. 

(54) Water Supply Protection Specialist--A Master or Jour-
neyman Plumber who holds the Water Supply Protection Specialist En-
dorsement issued by the Board to engage in customer service inspec-
tions, as defined by rule of the Texas Commission on Environmental 
Quality, and the installation, service, and repair of plumbing associ-
ated with the treatment, use, and distribution of rainwater to supply a 
plumbing fixture or appliance. 

(55) Water Treatment--A business conducted under con-
tract that requires experience in the analysis of water, including the 
ability to determine how to treat influent and effluent water, to alter or 
purify water, and to add or remove a mineral, chemical, or bacterial 
content or substance. The term also includes the installation and ser-
vice of potable water treatment equipment in public or private water 
systems and making connections necessary to complete installation of 
a water treatment system. The term does not include treatment of rain-
water or the repair of systems for rainwater harvesting. 

(56) Yard Water Service Piping--The building supply pip-
ing carrying potable water from the water meter or other source of water 
supply to the point of connection to the water distribution system at the 
building. 

[(b) Any term not defined in this section shall have the defini-
tion set out in §1301.002 of the Plumbing License Law.] 

§361.4. The Board. 
The board shall hold meetings and conduct business in accordance with 
all applicable laws, these sections, and any procedures it may establish 
to discharge its functions. [The board shall set forth in writing any 
such procedures so established and file them with the agency as open 
records.] 

§361.6. Fees. 
(a) The Board shall waive the initial license, application and 

examination fees for military service members, military veterans and 
military spouses who substantially meet all of the requirements for li-
censure or examination by the Board. 

(b) The Board has established the following fees: 

(1) Initial Licenses, Endorsements and Registrations. 

(A) Responsible Master Plumber License--$300; 

(B) Master Plumber License--$75; 

(C) Journeyman Plumber License--$40; 

(D) Medical Gas Installation Endorsement (Master)--
$55; 

(E) Medical Gas Installation Endorsement (Journey-
man)--$14; 

(F) Medical Gas Installation Endorsement (Inspector)-
-$27.50; 

(G) Plumbing Inspector License--$55; 

(H) Water Supply Protection Specialist Endorsement 
(Journeyman)--$14; 

(I) Water Supply Protection Specialist Endorsement 
(Master)--$55; 

(J) Water Supply Protection Specialist Endorsement 
(Inspector)--$27.50; 

(K) Tradesman Plumber-Limited License--$35; 

(L) Plumber's Apprentice Registration/Applica-
tion--$15; 

(M) Residential Utilities Installer Registration/Appli-
cation--$18; 

(N) Drain Cleaner Registration/Application--$18; 

(O) Drain Cleaner-Restricted Registration/Applica-
tion--$18; 

(P) Multipurpose Residential Fire Protection Sprinkler 
Specialist Endorsement (Master)--$55; 

(Q) Multipurpose Residential Fire Protection Sprinkler 
Specialist Endorsement (Journeyman)--$14; 

(R) Multipurpose Residential Fire Protection Sprinkler 
Specialist Endorsement (Inspector)--$27.50. 

(2) Examinations. 

(A) Master Plumber--$175; 

(B) Journeyman Plumber--$40; 

(C) Medical Gas Piping Installation Endorsement 
(Master)--$80; 

(D) Medical Gas Piping Installation Endorsement 
(Journeyman)--$27; 

(E) Medical Gas Piping Installation Endorsement (In-
spector)--$40; 

(F) Plumbing Inspector--$55; 

(G) Water Supply Protection Specialist Endorsement 
(Journeyman)--$27; 

(H) Water Supply Protection Specialist Endorsement 
(Master)--$80; 

(I) Water Supply Protection Specialist Endorsement 
(Inspector)--$40; 

(J) Tradesman Plumber-Limited License--$36; 

(K) Multipurpose Residential Fire Protection Sprinkler 
Specialist Endorsement (Master)--$80; 

(L) Multipurpose Residential Fire Protection Sprinkler 
Specialist Endorsement (Journeyman)--$27; and 

(M) Multipurpose Residential Fire Protection Sprinkler 
Specialist Endorsement (Inspector)--$40. 
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(3) Renewals. 

(A) Responsible Master Plumber License--$300; 

(B) Master Plumber License--$75; 

(C) Journeyman Plumber License--$40; 

[(D) Medical Gas Piping Installation Endorsement 
(Master)--$55;] 

[(E) Medical Gas Piping Installation Endorsement 
(Journeyman)--$14;] 

[(F) Medical Gas Piping Installation Endorsement In-
spector--$27.50;] 

(D) [(G)] Plumbing Inspector License--$55; 

[(H) Water Supply Protection Specialist Endorsement 
(Journeyman)--$14;] 

[(I) Water Supply Protection Specialist Endorsement 
(Master)--$55;] 

[(J) Water Supply Protection Specialist Endorsement 
(Inspector)--$27.50;] 

(E) [(K)] Plumbing Inspector with a Master and/or 
Journeyman License--$55; 

(F) [(L)] Master Plumber with Journeyman Plumber Li-
cense--$75; 

(G) [(M)] Tradesman Plumber-Limited License--$35; 

(H) [(N)] Plumber's Apprentice Registration--$15; 

(I) [(O)] Residential Utilities Installer Registra-
tion--$18; 

(J) [(P)] Drain Cleaner Registration--$18; and 

(K) [(Q)] Drain Cleaner-Restricted Registration--$18; 

[(R) Multipurpose Residential Fire Protection Sprinkler 
Specialist Endorsement (Master)--$55;] 

[(S) Multipurpose Residential Fire Protection Sprinkler 
Specialist Endorsement (Journeyman)--$14;] 

[(T) Multipurpose Residential Fire Protection Sprinkler 
Specialist Endorsement (Inspector)--$27.50.] 

(4) Other Fees. 

(A) Late renewal 

(i) Responsible Master Plumber License: 

(I) less than 90 days--one-half renewal 
fee--$150; 

(II) more than 90 days--renewal fee--$300; 

(ii) Master Plumber License: 

(I) less than 90 days--one-half renewal 
fee--$37.50; 

(II) more than 90 days--renewal fee--$75; 

[(iii) Medical Gas Piping Installation Endorsement 
(Master):] 

[(I) less than 90 days--one half renewal 
fee--$27.50;] 

[(II) more than 90 days--renewal fee--$55;] 

[(iv) Medical Gas Piping Installation Endorsement 
(Journeyman):] 

[(I) less than 90 days--one half renewal fee--$7;] 

[(II) more than 90 days--renewal fee--$14;] 

[(v) Medical Gas Piping Installation Endorsement 
(Inspector):] 

[(I) less than 90 days--one half renewal 
fee--$13.75;] 

[(II) more than 90 days--renewal fee--$27.50;] 

(iii) [(vi)] Journeyman Plumber License: 

(I) less than 90 days--one-half renewal fee--$20; 

(II) more than 90 days--renewal fee--$40; 

[(vii) Water Supply Protection Specialist Endorse-
ment (Journeyman):] 

[(I) less than 90 days--one half renewal fee--$7;] 

[(II) more than 90 days--renewal fee--$14;] 

[(viii) Water Supply Protection Specialist Endorse-
ment (Master):] 

[(I) less than 90 days--one half renewal 
fee--$27.50;] 

[(II) more than 90 days--renewal fee--$55;] 

[(ix) Water Supply Protection Specialist Endorse-
ment (Inspector):] 

[(I) less than 90 days--one half renewal 
fee--$13.75;] 

[(II) more than 90 days--renewal fee--$27.50;] 

(iv) [(x)] Plumbing Inspector License: 

(I) less than 90 days--one half renewal 
fee--$27.50; 

(II) more than 90 days--renewal fee--$55; 

(v) [(xi)] Master Plumber License with Journeyman 
Plumber License: 

(I) less than 90 days--one half renewal 
fee--$37.50; 

(II) more than 90 days--renewal fee--$75; 

(vi) [(xii)] Plumbing Inspector License with Master 
and/or Journeyman Plumber License: 

(I) less than 90 days--one half renewal 
fee--$27.50; 

(II) more than 90 days--renewal fee--$55; 

(vii) [(xiii)] Tradesman Plumber-Limited License: 

(I) less than 90 days--one half renewal 
fee--$17.50; 

(II) more than 90 days--renewal fee--$35; 

(viii) [(xiv)] Plumber's Apprentice Registration: 

(I) less than 90 days--one half renewal 
fee--$7.50; 

(II) more than 90 days--renewal fee--$15; 
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(ix) [(xv)] Residential Utilities Installer Registra-
tion: 

(I) less than 90 days--one half renewal fee--$9; 

(II) more than 90 days--renewal fee--$18; 

(x) [(xvi)] Drain Cleaner Registration: 

(I) less than 90 days--one half renewal fee--$9; 

(II) more than 90 days--renewal fee--$18; 

(xi) [(xvii)] Drain Cleaner-Restricted Registration: 

(I) less than 90 days--one half renewal fee--$9; 

(II) more than 90 days--renewal fee--$18. 

[(xviii) [Multipurpose Residential Fire Protection 
Sprinkler Specialist Endorsement (Master):] 

[(I) less than 90 days--one half renewal 
fee--$27.50;] 

[(II) more than 90 days--renewal fee--$55;] 

[(xix) Multipurpose Residential Fire Protection 
Sprinkler Specialist Endorsement (Journeyman):] 

[(I) less than 90 days--one half renewal fee--$7;] 

[(II) more than 90 days--renewal fee--$14;] 

[(xx) Multipurpose Residential Fire Protection 
Sprinkler Specialist Endorsement (Inspector):] 

[(I) less than 90 days--one half renewal 
fee--$13.75;] 

[(II) more than 90 days--renewal fee--$27.50.] 

(B) Instructor Certification Training (Per Day)--$150. 

(C) Duplicate Pocket Card--$25. 

(D) Returned check--$25. 

(E) Fees for a provisional license issued under 
§1301.358 of the Plumbing License Law are equal to the initial license 
fees established in paragraph (1) of this subsection. 

(F) Fees for a provisional registration issued under 
§53.0211(c) of the Texas Occupations Code are equal to the initial 
registration fees established in paragraph (1) of this subsection. 

(G) Transfer of License--$500. 

(H) License Verification--$15. 

(c) Methods of payment 

(1) Fees paid electronically through the Texas Online web-
site, which may be accessed from the Texas State Board of Plumbing 
Examiners' website, may be made in the form of credit card or check. 

(2) Fees paid by mail or in person may be made in the form 
of money order, cashier's check, personal check, business check, or the 
exact amount of cash (cash payments by mail are not recommended). 

(3) An individual shall pay the appropriate examination fee 
prior to the time of examination, or, the appropriate initial licensure or 
renewal fee prior to issuance of a license, registration, endorsement or 
renewal. 

(4) The Board, under any special circumstances it finds ap-
propriate, may: 

(A) waive any requirements concerning the method or 
timing of payment of any fee; 

(B) refund any fee; or 

(C) waive payment of any fee not required by statute. 

(5) Any fee paid for a license, endorsement or registration, 
which has been denied or revoked due to a criminal conviction under 
§363.15 of the Board Rules or any violation of the Plumbing License 
Law or Board Rules shall not be refunded. 

§361.10. Historically Underutilized Business (HUB) Program. 

The Board adopts by reference the rules of the Texas Comptroller of 
Public Accounts in 34 TAC Part 1, Chapter 20, Subchapter B (relat-
ing to Historically Underutilized Business Program). These rules were 
promulgated by the Texas Comptroller of Public Accounts under Gov-
ernment Code §2161.002. [The Texas State Board of Plumbing Exam-
iners adopts the rules of the Texas Facilities Commission relating to the 
Historically Underutilized Business (HUB) Program and codified at 1 
Texas Administrative Code §§111.20-111.33.] 

§361.12. Advisory Committees. 

[(a)] The Board may appoint Advisory Committees as it con-
siders necessary for the primary function of advising the Board. 

[(b) Advisory Committees are subject to §1301.258 of the 
Plumbing License Law and Chapter 2110 of the Texas Government 
Code and shall:] 

[(1) be composed of a reasonable number of members not 
to exceed twenty-four (24) members who provide a balanced represen-
tation between:] 

[(A) individuals regulated or directed affected by the 
Board; and] 

[(B) consumers of services provided by the Board or the 
plumbing industry; and] 

[(2) select from among its members a presiding officer who 
shall preside over the advisory committee and report to the Board; and] 

[(3) serve without compensation or reimbursement.] 

[(c) If the board appoints an advisory committee, it shall adopt 
rules that:] 

[(1) state the purpose of the committee;] 

[(2) describe the task of the committee and the manner in 
which the committee will report to the Board; and] 

[(3) the date on which the committee will automatically be 
abolished (not to exceed four years from its creation) unless the Board 
votes to continue the committee in existence.] 

[(d) If the Board appoints an advisory committee it shall eval-
uate annually:] 

[(1) the committee's work;] 

[(2) the committee's usefulness; and] 

[(3) the costs related to the committee's existence, includ-
ing the cost of Board staff time spent in support of the committee's 
activities]. 

[(e) The Board shall report to the Legislative Budget Board 
the information developed in the evaluation required in subsection (d) 
of this section. The Board shall file the report biennially in connection 
with the agency's request for appropriations.] 

§361.15. Election of Board Officers. 
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(a) The governor shall designate a member of the board as the 
presiding officer of the Board to serve in that capacity at the pleasure 
of the governor. 

(b) The Board shall elect a secretary from its membership. 

[(1) The election may be held every two years during the 
July Board meeting.] 

[(2) The elected Board Secretary shall take office on the 
first day of September following the election held at the July Board 
meeting.] 

[(3) If the office becomes vacant for any reason, a special 
election shall be held at the next regularly scheduled Board meeting to 
fill the office for the unexpired term.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 8, 
2023. 
TRD-202300597 
Lynn Latombe 
General Counsel 
Texas State Board of Plumbing Examiners 
Earliest possible date of adoption: March 26, 2023 
For further information, please call: (512) 936-5216 

♦ ♦ ♦ 

PART 24. TEXAS BOARD OF 
VETERINARY MEDICAL EXAMINERS 

CHAPTER 575. PRACTICE AND PROCEDURE 
22 TAC §575.26 

The Texas Board of Veterinary Medical Examiners (Board) pro-
poses this new rule §575.26, deferred disciplinary action for mi-
nor violations to first time offenders. 
The purpose of the new proposed rule is to offer to first time 
Class C offenders the ability to fulfill a condition that demon-
strates they understand and see how their act or omission vi-
olated the Board's rule, but that it will not appear on their disci-
plinary record. 
Fiscal Note 

John Hargis, General Counsel, has determined that for each 
year of the first five years that the rule is in effect, there are no 
anticipated increases or reductions in costs to the state and local 
governments as a result of enforcing or administering the rule. 
Mr. Hargis has also determined that for each year of the first five 
years that the rule is in effect, there is no anticipated impact in 
revenue to state government as a result of enforcing or admin-
istering the rule. 
Public Benefit and Cost Note 

Mr. Hargis has also determined that for each year of the first five 
years the rule is in effect, the anticipated public benefit will be to 
protect the public by establishing and maintaining a high stan-
dard of integrity, skills, and practice in the veterinary medicine 
profession. There is no anticipated economic cost to persons 
who are required to comply with the rule. 

Local Employment Impact Statement 

Mr. Hargis has determined that the rule will have no impact on 
local employment or a local economy. Thus, the board is not re-
quired to prepare a local employment impact statement pursuant 
to §2001.022, Government Code. 
Economic Impact Statement and Regulatory Flexibility Analysis 

Mr. Hargis has determined that there are no anticipated adverse 
economic effects on small business, micro-businesses, or rural 
communities as a result of the rule. Thus, the Board is not re-
quired to prepare an economic impact statement or a regulatory 
flexibility analysis pursuant to §2006.002, Government Code. 
Takings Impact Assessment 

Mr. Hargis has determined that there are no private real property 
interests affected by the rule. Thus, the board is not required to 
prepare a takings impact assessment pursuant to §2007.043, 
Government Code. 
Government Growth Impact Statement 

For the first five years that the rule would be in effect, it is 
estimated that; the proposed rule would not create or eliminate 
a government program; implementation of the proposed rule 
would not require the creation of new employee positions or the 
elimination of existing employee positions; implementation of 
the proposed rule would not require an increase or decrease in 
future legislative appropriations to the agency; the proposed rule 
would not require an increase in the fees paid to the agency; the 
proposed rule would not create a new regulation; the proposed 
rule would not expand, limit, or repeal an existing regulation; the 
proposed rule would not increase or decrease the number of 
individuals subject to the rule's applicability; and the proposed 
rule would not positively or adversely affect the state's economy. 
Request for Public Comments 

The Texas Board of Veterinary Medical Examiners invites com-
ments on the proposed amendment to the rule from any inter-
ested persons, including any member of the public. A written 
statement should be mailed or delivered to John Hargis, Texas 
Board of Veterinary Medical Examiners, 1801 Congress, Ste. 
8.800, Austin, Texas 78701, by e-mail to John.Hargis@veteri-
nary.texas.gov. Comments will be accepted for 30 days following 
publication in the Texas Register. Comments must be received 
within 30 days after publication of this proposal in order to be 
considered. 
Statutory Authority 

The rule is proposed under the authority of Occupations Code, 
§801.151(a), (b), and (c) Occupations Code, which states that 
the Board may adopt rules necessary to administer the chap-
ter, that the Board may adopt rules of professional conduct ap-
propriate to establish and maintain a high standard of integrity, 
skills, and practice in the veterinary medicine profession, and 
that the Board may adopt rules to protect the public. Cross-ref-
erence to Statute: Occupations Code, §801.408; Occupations 
Code §801.205. 
No other statutes, articles, or codes are affected by the proposal. 
§575.26. Deferred Disciplinary Action. 

(a) For Class C Violations, the Board may offer respondents 
deferred disciplinary action in lieu of disciplinary action. If the respon-
dent successfully completes the terms of the deferred disciplinary ac-
tion within 60 days, the complaint will be recommended for dismissal 
at a subsequent public Board meeting. 
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(b) Deferred disciplinary action is an option only available for 
the Board and Staff and it will not be available as an option in a pro-
ceeding before the State Office of Administrative Hearings. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 7, 
2023. 
TRD-20230575 
John Hargis 
General Counsel 
Texas Board of Veterinary Medical Examiners 
Earliest possible date of adoption: March 26, 2023 
For further information, please call: (512) 305-7565 

♦ ♦ ♦ 
TITLE 30. ENVIRONMENTAL QUALITY 

PART 1. TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

CHAPTER 330. MUNICIPAL SOLID WASTE 
SUBCHAPTER O. REGIONAL AND LOCAL 
SOLID WASTE MANAGEMENT PLANNING 
AND FINANCIAL ASSISTANCE GENERAL 
PROVISIONS 
30 TAC §330.647 

The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes the amendment to §330.647. 
Background and Summary of the Factual Basis for the Proposed 
Rules 

In Texas, 24 regional planning commissions, also known as 
councils of governments (COGs), have the primary responsi-
bility under Texas Health and Safety Code (THSC), §363.0615 
for regional solid waste management planning. All 24 COGs 
submitted regional solid waste management plans to TCEQ and 
TCEQ reviewed the plans in accordance with THSC, Chapter 
363, Subchapter D. This rulemaking proposes to adopt the 
approved regional solid waste management plans in compliance 
with THSC, §363.062(f), which states the commission will adopt 
the plans by rule. THSC, §363.062 and 30 Texas Administrative 
Code (TAC) §330.641 describe the procedures for submission 
and approval of the regional solid waste management plans. 
These new regional solid waste management plans would re-
place existing regional plans developed in 2002. The period for 
the existing regional solid waste management plans is from 2002 
to 2022. All 24 COGs would continue to reference the goals and 
strategies in their existing plans in implementation activities and 
projects until the proposed plans are fully adopted. 
The regional solid waste management plans include goals 
and strategies for implementing and promoting proper waste 
disposal management, waste diversion from landfills, recycling, 
and waste minimization, as well as initiatives for reducing illegal 
dumping of waste in each planning region. The regional solid 
waste management plans also describe the regions' current 

and anticipated activities as required by 30 TAC §330.643(a)(3). 
Plan requirements include documenting and estimating future 
growth for the region's population and commercial and industrial 
base; estimating future solid waste amounts by type; descrip-
tions of current and planned waste management activities; 
and assessment and adequacy of existing waste management 
facilities, practices, and programs. The regional solid waste 
management plan also requires assessment of current and 
future efforts of source reduction and waste minimization activi-
ties, as well as reuse and recycling of waste. 
The regional solid waste management plans were developed by 
each COG using the most recent population, business, industry, 
and solid waste management data available from the State of 
Texas, universities, and financial and business entities. Local 
stakeholders were also surveyed to solicit feedback and ideas 
on goals and strategies. 
Notice of the plans' availability for public review were published 
in local newspapers and/or media pages and public comment 
meetings were scheduled and held in all 24 COG areas. The 
final regional solid waste management plans were approved by 
each COG's Solid Waste Advisory Committee and Boards of Di-
rectors. 
Section by Section Discussion 

§330.647, Approved Regional and Local Solid Waste Manage-
ment Plans 

The commission proposes to amend §330.647(a) to specify that 
subsection (d) contains the adopted regional solid waste man-
agement plans. 
The commission proposes to add §330.647(d)(1)-(24) to incor-
porate the new approved regional solid waste management 
plans by reference. 
Fiscal Note: Costs to State and Local Government 
Jené Bearse, Deputy Director of the Budget and Planning Divi-
sion, has determined that for the first five-year period the pro-
posed rules are in effect, no fiscal implications are anticipated 
for the agency or for other units of state or local government as 
a result of administration or enforcement of the proposed rule. 
Public Benefits and Costs 

Ms. Bearse determined that for each year of the first five years 
the proposed rules are in effect, the public benefit anticipated 
would be compliance with state law, the potential for increased 
access to proper waste disposal, waste diversion, and recycling, 
and a reduction in illegal dumping of waste. The proposed rule-
making is not anticipated to result in fiscal implications for busi-
nesses or individuals. 
Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking does not adversely affect a 
local economy in a material way for the first five years that the 
proposed rule is in effect. 
Rural Communities Impact Assessment 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking does not adversely affect 
rural communities in a material way for the first five years that 
the proposed rules are in effect. The amendments would apply 
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statewide and have the same effect in rural communities as in 
urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the 
proposed rule for the first five-year period the proposed rules 
are in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is 
not required because the proposed rule does not adversely af-
fect a small or micro-business in a material way for the first five 
years the proposed rules are in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a state government pro-
gram and will not require an increase or decrease in future leg-
islative appropriations to the agency. The proposed rulemak-
ing does not require the creation of new employee positions, 
eliminate current employee positions, nor require an increase 
or decrease in fees paid to the agency. The proposed rulemak-
ing does not create, expand, repeal, or limit an existing regula-
tion, nor does the proposed rulemaking increase or decrease the 
number of individuals subject to its applicability. During the first 
five years, the proposed rule should not positively or negatively 
impact the state's economy. 
Draft Regulatory Impact Analysis Determination 

The commission reviewed the proposed rulemaking under the 
regulatory analysis requirements of Texas Government Code, 
§2001.0225, and determined that the rulemaking is not subject 
to §2001.0225 because it does not meet the definition of a "Major 
environmental rule" as defined in the statute. A "Major environ-
mental rule" is a rule that is specifically intended to protect the 
environment or reduce risks to human health from environmen-
tal exposure, and that may adversely affect in a material way 
the economy, a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the state 
or a sector of the state. This proposed rulemaking is administra-
tive in nature and is not specifically intended to protect the en-
vironment or reduce risks to human health from environmental 
exposure, nor does it affect in a material way the economy, a 
sector of the economy, productivity, competition, jobs, the envi-
ronment, or the public health and safety of the state or a sector of 
the state. Rather, this rulemaking is procedurally required for the 
commission to adopt the approved regional solid waste manage-
ment plans by rule in accordance with the THSC, §363.062(f). 
Furthermore, Texas Government Code, §2001.0225 only applies 
to a major environmental rule, the result of which is to: exceed 
a standard set by federal law, unless the rule is specifically re-
quired by state law; exceed an express requirement of state law, 
unless the rule is specifically required by federal law; exceed 
a requirement of a delegation agreement or contract between 
the state and an agency or representative of the federal govern-
ment to implement a state and federal program; or adopt a rule 
solely under the general powers of the agency instead of un-
der a specific state law. The proposed rulemaking action does 
not exceed a standard set by federal law, an express require-
ment of state law, a requirement of a delegation agreement, or 
adopt a rule solely under the general powers of the commission 

but is authorized by specific sections of the Texas Water Code, 
the Texas Government Code, and the Texas Health and Safety 
Code, which are cited in the statutory authority section of this pre-
amble. Therefore, this rulemaking is not subject to the regulatory 
analysis provisions of Texas Government Code, §2001.0225. 
The commission invites public comment regarding the Draft Reg-
ulatory Impact Analysis Determination during the public com-
ment period. Written comments on the Draft Regulatory Impact 
Analysis Determination may be submitted to the contact person 
at the address listed under the Submittal of Comments section 
of this preamble. 
Takings Impact Assessment 
The commission evaluated this proposed rulemaking and per-
formed analysis of whether these proposed rules constitute a 
taking under Texas Government Code, Chapter 2007. The spe-
cific purpose of this proposed rulemaking is to adopt the new 
regional solid waste management plans for the 2022-2042 plan-
ning period that the commission has approved to replace the 
existing regional solid waste management plans from the 2002-
2022 planning period, in accordance with THSC, §363.062(f) 
which states that the commission shall adopt an approved re-
gional solid waste management plan by rule. The proposed rules 
would substantially advance this stated purpose by amending 30 
TAC §330.647(a) and adding §330.647(d)(1)-(24) to incorporate 
the new approved regional solid waste management plans by 
reference into 30 TAC Chapter 330, Subchapter O. 
Promulgation and enforcement of the proposed rule would be 
neither a statutory nor a constitutional taking of private real prop-
erty. Specifically, the proposed rule does not affect a landowner's 
rights in private real property because this rulemaking does not 
burden (constitutionally), nor restrict or limit the owner's right to 
property and reduce its value by 25% or more beyond that which 
would otherwise exist in the absence of the rules. In other words, 
the proposed rulemaking would not burden private real property 
because the proposed rule is not directed at private real property 
owners but plans reflecting goals and objectives for solid waste 
management that regional and local councils of government sub-
mit to the commission for review. Therefore, the proposed rule 
would not constitute a taking under Texas Government Code, 
Chapter 2007. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rule and found the pro-
posal is a rulemaking identified in the Coastal Coordination Act 
implementation rules, 31 TAC §505.11(b)(4), (relating to Actions 
and Rules Subject to the Coastal Management Program (CMP)), 
and would, therefore, require that goals and polices of the Texas 
CMP be considered during the rulemaking process. 
The commission reviewed this action for consistency with the 
CMP goals and polices in accordance with the regulations of 
the Coastal Coordination Advisory Committee and determined 
that the rulemaking is administrative in nature and would have 
no substantive effect on commission actions subject to the CMP 
and is, therefore, consistent with CMP goals and polices. 
The commission invites public comment regarding the consis-
tency of this rulemaking with the CMP goals and policies during 
the public comment period. Written comments on the consis-
tency of this rulemaking may be submitted to the contact person 
at the address listed under the Submittal of Comments section 
of this preamble. 
Announcement of Hearing 
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The commission will hold a hybrid in-person and virtual public 
hearing on this proposal in Austin on March 23, 2023, at 10:00 
a.m. in Building E, Room 201S, at the commission's central of-
fice located at 12100 Park 35 Circle. The hearing is structured 
for the receipt of oral or written comments by interested persons. 
Individuals may present oral statements when called upon in or-
der of registration. Open discussion will not be permitted during 
the hearing; however, commission staff members will be avail-
able to discuss the proposal 30 minutes prior to the hearing. 
Registration 

Individuals who plan to attend the hearing virtually and want to 
provide oral comments and/or want their attendance on record 
must register by Tuesday, March 21, 2023. To register for the 
hearing, please email Rules@tceq.texas.gov and provide the 
following information: your name, your affiliation, your email ad-
dress, your phone number, and whether or not you plan to pro-
vide oral comments during the hearing. Instructions for partici-
pating in the hearing will be sent on Wednesday, March 22, 2023, 
to those who register for the hearing. 
Members of the public who do not wish to provide oral 
comments but would like to view the hearing virtually may 
do so at no cost at: https://teams.microsoft.com/l/meetup-
join/19%3ameeting_MmVlZTk4YTMtNDhjNC00YjhkL-
WJhYTktMWMyYjE3MjA3NmZk%40thread.v2/0?con-
text=%7b%22Tid%22%3a%22871a83a4-a1ce-4b7a-8156-
3bcd93a08fba%22%2c%22Oid%22%3a%22e74a40ea-69d4-
469d-a8ef-06f2c9ac2a80%22%2c%22IsBroadcastMeet-
ing%22%3atrue%7d 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or 
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible. 
Submittal of Comments 

Written comments may be submitted to Gwen Ricco, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed 
to fax4808@tceq.texas.gov. Electronic comments may be sub-
mitted at: https://tceq.commentinput.com/. File size restrictions 
may apply to comments being submitted via the TCEQ Public 
Comment system. All comments should reference Rule Project 
Number 2022-035-330-WS. The comment period closes on 
March 27, 2023. Please choose one of the methods provided to 
submit your written comments. 
Copies of the proposed rulemaking can be obtained from the 
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. Copies of the proposed regional solid 
waste management plans are available for public review on 
the commission's website at www.tceq.texas.gov/goto/waste-
grant. For further information, please contact Jessica Uramkin, 
Business and Program Services, (512) 239-6685, jes-
sica.uramkin@tceq.texas.gov (include "RSWMP Comment" in 
the email subject line). 
Statutory Authority 

The rulemaking is proposed under Texas Water Code (TWC), 
§5.102 (relating to General Powers), which provides the com-
mission the power to perform any acts necessary and conve-
nient to the commission's exercise of its jurisdiction and powers 
as provided in this code and other laws; TWC, §5.103 (relat-
ing to Rules), which authorizes the commission to adopt any 

rules necessary to carry out its powers and duties under this 
code and other laws of this state; TWC, §5.105 (relating to Gen-
eral Policy), which provides the commission with the authority 
to establish and approve by rule all general policy of the com-
mission; the Administrative Procedures Act under Texas Gov-
ernment Code, Chapter 2001, which authorizes the commission 
as a state agency to adopt rules pursuant to the rulemaking 
process; and Texas Health and Safety Code (THSC), §363.062 
(relating to Regional Solid Waste Management Plan), which au-
thorizes the commission to consider for approval and to adopt 
by rule an approved regional solid waste management plan that 
is developed and submitted to the commission for review in ac-
cordance with THSC, §363.0615 (relating to Responsibility for 
Regional Planning). 
The proposed rulemaking implements THSC, Chapter 363, Sub-
chapter D (relating to Regional and Local Solid Waste Manage-
ment Plans). 
§330.647. Approved Regional and Local Solid Waste Management 
Plans. 

(a) Plans approved. The current effective regional solid waste 
management plan for each region or local solid waste management plan 
for a local government is the latest plan, including plan amendments, 
that has been adopted by the commission or approved by the executive 
director. Copies of approved plans shall be kept on file and available 
for public review at the Texas Commission on Environmental Quality 
library. Those plans, including the regional solid waste management 
plans adopted in subsection (d) of this section, and any adopted amend-
ments to the plans, are incorporated into this subchapter. Updates to an 
approved regional or local plan that do not require official adoption 
by the commission, as specified under §330.641(f) of this title (relat-
ing to Procedures for Regional and Local Plan Submission, Approval, 
and Distribution), may be incorporated into an approved plan for in-
formational purposes, as each update is approved by the executive di-
rector. Each plan's effectiveness applies only for the geographical area 
described in the plan and for the period designated in the plan. 

(b) Conflicting provisions. By adopting a regional or local 
plan, the commission determined that the plan has been developed ac-
cording to commission rules and does not conflict with the state plan. 
If it should later be determined that provisions of an adopted plan do 
conflict with provisions of the state plan, then provisions of the state 
plan shall prevail. 

(c) Agency responsibilities. It shall be the responsibility of the 
council of governments to coordinate the implementation of regional 
policies and recommended actions in an approved regional plan and 
coordinate local planning efforts. It shall be the responsibility of af-
fected local governments to implement the policies and recommended 
actions of adopted regional and local plans and to maintain policies and 
activities that do not conflict with provisions in current state, regional, 
and local solid waste management plans. 

(d) Approved plans. The following plans, and their effective 
dates are adopted by reference. 

(1) Alamo Area Council of Governments (2022-2042) 

(2) Ark-Tex Council of Governments (2022-2042) 

(3) Brazos Valley Council of Governments (2022-2042) 

(4) Capital Area Council of Governments (2022-2042) 

(5) Central Texas Council of Governments (2022-2042) 

(6) Coastal Bend Council of Governments (2022-2042) 

(7) Concho Valley Council of Governments (2022-2042) 
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(8) Deep East Texas Council of Governments (2022-2042) 

(9) East Texas Council of Governments (2022-2042) 

(10) Golden Crescent Regional Planning Commission 
(2022-2042) 

(11) Heart of Texas Council of Governments (2022-2042) 

(12) Houston-Galveston Area Council (2022-2042) 

(13) Lower Rio Grande Valley Development Council 
(2022-2042) 

(14) Middle Rio Grande Development Council (2022-
2042) 

(15) Nortex Regional Planning Commission (2022-2042) 

(16) North Central Texas Council of Governments (2022-
2042) 

(17) Panhandle Regional Planning Commission 
(2022-2042) 

(18) Permian Basin Regional Planning Commission (2022-
2042) 

(19) Rio Grande Council of Governments (2022-2042) 

(20) South East Texas Regional Planning Commission 
(2022-2042) 

(21) South Plains Association of Governments (2022-
2042) 

(22) South Texas Development Council (2022-2042) 

(23) Texoma Council of Governments (2022-2042) 

(24) West Central Texas Council of Governments (2022-
2042) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 10, 
2023. 
TRD-202300653 
Guy Henry 
Acting Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: March 26, 2023 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 15. TEXAS VETERANS 
COMMISSION 

CHAPTER 452. ADMINISTRATIVE GENERAL 
PROVISIONS 
40 TAC §452.2 

The Texas Veterans Commission (commission) proposes 
amendment to Chapter 452, §452.2, Advisory Committees. 

PART I. PURPOSE AND BACKGROUND 

The proposed amendment is made to change existing language 
to more closely align the method of selection of Committee Chair 
to the selection of the Commission Chair and to replace the lan-
guage that reflects the current method of video conference for 
remote participation by committee members and delete the term 
"telephone conference". 
PART II. EXPLANATION OF SECTIONS 

Section 452.2 Advisory Committees. 
Subsection (a) (3) separates the chair and vice chair appoint-
ment process and adds "The Commission shall select the Chair 
of each Committee." and "The committee chair shall serve for 
the term of their appointment." 
Subsection (a) (7) Changes the language on meeting require-
ments and deletes the word "telephone" replacing it with "video". 
PART III. IMPACT STATEMENTS 

FISCAL NOTE 

Coretta Briscoe, Chief Financial Officer of the Texas Veterans 
Commission, has determined for each year of the first five years 
the proposed rule amendment will be in effect, there will not be 
an increase in expenditures or revenue for state and local gov-
ernment as a result of administering the proposed rule. 
COSTS TO REGULATED PERSONS 

Ms. Briscoe, Chief Financial Officer, has also determined there 
will not be anticipated economic costs to persons required to 
comply with the proposed rule. 
LOCAL EMPLOYMENT IMPACT 

Anna Baker, Director, Veterans Employment Services of the 
Texas Veterans Commission, has determined that there will not 
be a significant impact upon employment conditions in the state 
as a result of the proposed rule. 
SMALL BUSINESS, MICRO BUSINESS AND RURAL COMMU-
NITIES IMPACT 

Megan Tamez, Director of the Veterans Entrepreneur Program 
of the Texas Veterans Commission, has determined that the pro-
posed rule will not have an adverse economic effect on small 
businesses, micro businesses or rural communities as defined in 
Texas Government Code §2006.001. As a result, an Economic 
Impact Statement and Regulatory Flexibility Analysis is not re-
quired. 
PUBLIC BENEFIT 

Shawn Deabay, Deputy Executive Director of the Texas Veter-
ans Commission, has determined that for each year of the first 
five years the proposed rule are in effect, the public benefit antic-
ipated as a result of administering the amended rule will reduce 
the need for formal disputes and settle disputes at the lowest 
level possible. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Mr. Deabay has also determined that for each year of the first 
five years that the proposed rule amendments are in effect, the 
following statements will apply: 
(1) The proposed rule amendments will not create or eliminate a 
government program. 
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(2) Implementation of the proposed rule amendments will not re-
quire creation of new employee positions, or elimination of exist-
ing employee positions. 
(3) Implementation of the proposed rule amendments will not re-
quire an increase or decrease in future legislative appropriations 
to the agency. 
(4) No fees will be created by the proposed rule amendments. 
(5) The proposed rule amendments will not require new regula-
tions. 
(6) The proposed rule amendments have no effect on existing 
regulations. 
(7) The proposed rule amendments have no effect on the number 
of individuals subject to the rule's applicability. 
(8) The proposed rule amendments have no effect on this state's 
economy. 
PART IV. COMMENTS 

Comments on the proposed amended rule may be submitted to 
Texas Veterans Commission, Attention: General Counsel, P.O. 
Box 12277, Austin, Texas 78711; faxed to (512) 475-2395; or 
emailed to rulemaking@tvc.texas.gov. For comments submitted 
electronically, please include "Chapter 452 Rules" in the subject 
line. The commission must receive comments postmarked no 
later than 30 days from the date this proposal is published in the 
Texas Register. 

PART V. STATUTORY AUTHORITY 

The rule amendment is proposed under Texas Government 
Code §434.010 which authorizes the commission to establish 
rules it considers necessary for its administration and Texas 
Government Code Section §434.0101, granting the commission 
authority to establish rules governing the agency's advisory 
committees. 
No other statutes, articles or codes are affected by these rules. 
§452.2. Advisory Committees. 

(a) The commission may establish advisory committees in ac-
cordance with Texas Government Code, Chapter 2110. The following 
shall apply to each advisory committee: 

(1) - (2) (No change.) 

(3) Committee chair and vice chair. 

(A) Committee chair will be selected by the Commis-
sion. The committee chair shall serve a term as determined by the Com-
mission. The committee chair determines the agenda for each meeting. 

(B) The [chair and] vice chair of each advisory commit-
tee is selected by the committee's voting members. Committee [chair 
and] vice chair term lengths are one or two-year terms as determined by 
the committee's voting members and are limited to two years of service 
as the [chair or] vice chair during their appointment to the committee. 
[The committee chair determines the agenda for each meeting.] The 
vice chair shall perform the chair duties when the chair is unavailable 
or unable to perform. 

(4) - (6) (No change.) 

(7) Meetings. Each advisory committee shall meet as 
needed [quarterly unless otherwise directed] by the commission. 
Advisory committee meetings may be conducted by video [telephone] 
conference. Each advisory committee shall be subject to meeting at 
the call of the committee chair or designee. A quorum shall consist 

of a majority of the committee membership. The committees shall 
comply with Open Meetings Act requirements as provided in Texas 
Government Code, Chapter 551. 

(8) - (10) (No change.) 

(b) - (d) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 10, 
2023. 
TRD-202300651 
Cory Scanlon 
General Counsel 
Texas Veterans Commission 
Earliest possible date of adoption: March 26, 2023 
For further information, please call: (737) 320-4167 

♦ ♦ ♦ 

CHAPTER 459. TRANSPORTATION SUPPORT 
SERVICES 
40 TAC §§459.1 - 459.6 

REPEALING CHAPTER 459 TO REPEAL AN UNNECESSARY 
RULE RESULTING FROM THE EXPIRATION OF A PRO-
GRAM. 
The Texas Veterans Commission (commission) finds it neces-
sary to propose the repeal of §§459.1 - 459.6, relating to Trans-
portation Support Services codified under Title 40, Texas Admin-
istrative Code, Part 15 

PART I. PURPOSE AND BACKGROUND 

The proposed repeal is made to eliminate a rule that is no longer 
applicable. 
PART II. EXPLANATION OF SECTION 

Sections 459.1 through 459.6 govern the implementation of the 
Transportation Support Services program that provided trans-
portation assistance to veterans receiving employment services 
from the commission through Veteran Employment Representa-
tives. 
Purpose 

The purpose of the repeal is to remove a series of rules that no 
longer have effect, as the Transportation Services Program has 
been terminated by the commission. 
PART III. IMPACT STATEMENTS 

FISCAL NOTE 

Coretta Briscoe, Chief Financial Officer of the Texas Veterans 
Commission, has determined for each year of the first five years 
the proposed rule repeal will be in effect, there will not be an 
increase in expenditures or revenue for state and local govern-
ment as a result of administering the rule repeal. 
COSTS TO REGULATED PERSONS 

Coretta Briscoe, Chief Financial Officer, has also determined 
there will not be anticipated economic costs to persons required 
to comply with the proposed rule repeal. 
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♦ ♦ ♦ 

LOCAL EMPLOYMENT IMPACT 

Anna Baker, Director, Veterans Employment Services of the 
Texas Veterans Commission, has determined that there will not 
be a significant impact upon employment conditions in the state 
because of the proposed rule repeal. 
SMALL BUSINESS, MICRO BUSINESS AND RURAL COMMU-
NITIES IMPACT 

Megan Tamez, Director of the Veterans Entrepreneur Program 
of the Texas Veterans Commission, has determined that the pro-
posed rule will not have an adverse economic effect on small 
businesses, micro businesses or rural communities as defined in 
Texas Government Code §2006.001. As a result, an Economic 
Impact Statement and Regulatory Flexibility Analysis is not re-
quired. 
PUBLIC BENEFIT 

Shawn Deabay, Deputy Executive Director of the Texas Veter-
ans Commission, has determined that for each year of the first 
five years the proposed rule repeal is in effect, the public bene-
fit anticipated as a result of administering the amended rule will 
reduce the need for formal disputes and settle disputes at the 
lowest level possible. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Mr. Deabay has also determined that for each year of the first 
five years that the proposed rule amendments are in effect, the 
following statements will apply: 
(1) The proposed rule repeal will not create or eliminate a gov-
ernment program. 
(2) Implementation of the proposed rule repeal will not require 
creation of new employee positions, or elimination of existing 
employee positions. 
(3) Implementation of the proposed rule repeal will not require 
an increase or decrease in future legislative appropriations to 
the agency. 
(4) No fees will be created by the proposed rule repeal. 
(5) The proposed rule repeal will not require new regulations. 
(6) The proposed rule repeal has no effect on existing regula-
tions. 
(7) The proposed rule repeal has no effect on the number of 
individuals subject to the rule's applicability. 

(8) The proposed rule repeal has no effect on this state's econ-
omy. 
PART IV. COMMENTS 

Comments on the proposed rule repeal rule may be submitted to 
Texas Veterans Commission, Attention: General Counsel, P.O. 
Box 12277, Austin, Texas 78711; faxed to (512) 475-2395; or 
emailed to rulemaking@tvc.texas.gov. For comments submitted 
electronically, please include "Chapter 457 Rules" in the subject 
line. The commission must receive comments postmarked no 
later than 30 days from the date this proposal is published in the 
Texas Register. 

PART V. STATUTORY AUTHORITY 

The rule repeal is proposed under Texas Government Code 
§434.010 which authorizes the commission to establish rules it 
considers necessary for its administration. No other statutes, 
articles, or codes are affected by this proposal. 
No other statutes, articles or codes are affected by these rules. 
§459.1. Purpose. 

§459.2. Definitions. 

§459.3. Eligibility. 

§459.4. Priority for Receipt of Transportation Support Services 
(TSS). 

§459.5. Use of Transportation Support Services (TSS) Funds. 

§459.6. Implementation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 10, 
2023. 
TRD-202300652 
Cory Scanlon 
General Counsel 
Texas Veterans Commission 
Earliest possible date of adoption: March 26, 2023 
For further information, please call: (737) 320-4167 
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