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Tur

As required by Government Code, §2002.011(4), the Texas Register publishes
executive orders issued by the Governor of Texas. Appointments and proclamations
are also published. Appointments are published in chronological order. Additional

C]OVERNOR

information on documents submitted for publication by the Governor’s Office can be obtained by calling (512) 463-1828.

Proclamation 41-4165
TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, I, Greg Abbott, Governor of Texas, issued a disaster
proclamation on May 31, 2021, certifying under Section 418.014 of
the Texas Government Code that the surge of individuals unlawfully
crossing the Texas-Mexico border posed an ongoing and imminent
threat of disaster for a number of Texas counties and for all state
agencies affected by this disaster; and

WHEREAS, I amended the aforementioned proclamation in a number
of subsequent proclamations, including to modify the list of affected
counties and therefore declare a state of disaster for those counties and
for all state agencies affected by this disaster; and

WHEREAS, the certified conditions continue to exist and pose an on-
going and imminent threat of disaster as set forth in the prior procla-
mations;

NOW, THEREFORE, in accordance with the authority vested in me by
Section 418.014 of the Texas Government Code, I do hereby renew the
aforementioned proclamation and declare a disaster for Aransas, Atas-
cosa, Bee, Brewster, Brooks, Caldwell, Calhoun, Cameron, Cham-
bers, Coleman, Colorado, Crane, Crockett, Culberson, DeWitt, Dim-
mit, Duval, Edwards, El Paso, Frio, Galveston, Goliad, Gonzales, Hi-
dalgo, Hudspeth, Jackson, Jeff Davis, Jim Hogg, Jim Wells, Kenedy,
Kerr, Kimble, Kinney, Kleberg, La Salle, Lavaca, Live Oak, Mason,
Maverick, McCulloch, McMullen, Medina, Menard, Midland, Pecos,
Presidio, Real, Refugio, San Jacinto, San Patricio, Schleicher, Shack-
elford, Sutton, Terrell, Throckmorton, Uvalde, Val Verde, Victoria,
Webb, Wharton, Wilbarger, Wilson, Zapata, and Zavala Counties and
for all state agencies affected by this disaster. All orders, directions,
suspensions, and authorizations provided in the Proclamation of May
31,2021, as amended and renewed in subsequent proclamations, are in
full force and effect.

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities.

IN TESTIMONY WHEREOF, I have hereunto signed my name and
have officially caused the Seal of State to be affixed at my office in the
City of Austin, Texas, this the 22nd day of January, 2025.

Greg Abbott, Governor
TRD-202500282

¢ ¢ ¢
Proclamation 41-4166
TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, I, GREG ABBOTT, Governor of the State of Texas, is-
sued a disaster proclamation on July 8, 2022, as amended and renewed

in a number of subsequent proclamations, certifying that exceptional
drought conditions posed a threat of imminent disaster in several coun-
ties; and

WHEREAS, the Texas Division of Emergency Management has con-
firmed that those same drought conditions persist in certain counties in
Texas;

NOW, THEREFORE, in accordance with the authority vested in me
by Section 418.014 of the Texas Government Code, I do hereby amend
and renew the aforementioned proclamation and declare a disaster in
Aransas, Atascosa, Bandera, Bastrop, Bee, Bexar, Blanco, Brewster,
Burnet, Caldwell, Calhoun, Cameron, Childress, Clay, Collingsworth,
Colorado, Comal, Crane, Culberson, Donley, El Paso, Foard, Franklin,
Frio, Gillespie, Goliad, Grayson, Guadalupe, Hall, Hardeman, Hays,
Hidalgo, Hudspeth, Jeff Davis, Jim Wells, Karnes, Kendall, Kerr,
Kleberg, Lampasas, Lavaca, Live Oak, Llano, Loving, Lubbock,
Matagorda, Maverick, Medina, Midland, Mitchell, Montgomery,
Nueces, Pecos, Presidio, Real, Reeves, San Patricio, Scurry, Terrell,
Travis, Uvalde, Val Verde, Ward, Washington, Wharton, Wichita,
Willacy, Williamson, Wilson, Winkler, and Zapata Counties.

Pursuant to Section 418.017 of the Texas Government Code, I authorize
the use of all available resources of state government and of political
subdivisions that are reasonably necessary to cope with this disaster.

Pursuant to Section 418.016 of the Texas Government Code, any reg-
ulatory statute prescribing the procedures for conduct of state business
or any order or rule of a state agency that would in any way prevent,
hinder, or delay necessary action in coping with this disaster shall be
suspended upon written approval of the Office of the Governor. How-
ever, to the extent that the enforcement of any state statute or admin-
istrative rule regarding contracting or procurement would impede any
state agency's emergency response that is necessary to protect life or
property threatened by this declared disaster, I hereby authorize the
suspension of such statutes and rules for the duration of this declared
disaster.

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities.

IN TESTIMONY WHEREOF, I have hereunto signed my name and
have officially caused the Seal of State to be affixed at my office in the
City of Austin, Texas, this the 22nd day of January, 2025.

Greg Abbott, Governor
TRD-202500283

¢ ¢ ¢
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THE c ATTORNEY

GENERAL

The Texas Register publishes summaries of the following: Requests for
Opinions, Opinions, and Open Records Decisions.
An index to the full text of these documents is available on the Attorney

General’s website at https://www.texas.attorneygeneral.gov/attorney-general-opinions. For information about pending

requests for opinions, telephone (512) 463-2110.

An Attorney General Opinion is a written interpretation of existing law. The Attorney General writes opinions as part of
his responsibility to act as legal counsel for the State of Texas. Opinions are written only at the request of certain state
officials. The Texas Government Code indicates to whom the Attorney General may provide a legal opinion. He may not
write legal opinions for private individuals or for any officials other than those specified by statute. (Listing of authorized
requestors: https://www.texasattorneygeneral.gov/attorney-general-opinions.)

Requests for Opinions
RQ-0575-KP
Requestor:

Mr. Eric Burnett

Board President

Nueces River Authority
539 South Highway 83
Uvalde, Texas 78801

Re: Interpretation of the recusal standard under Texas Government
Code § 572.058(a) (RQ-0575 KP)

Briefs requested by January 31, 2025
RQ-0576-KP

Requestor:

Ms. Gloria Meraz

Director and Librarian

Texas State Library Archives Commission
Post Office Box 12927

Austin, Texas 78711-2927

Re: Whether juvenile criminal case records constitute permanent
records under Chapter 58 of the Family Code (RQ-0576-KP)

Briefs requested by February 21, 2025

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110.

TRD-202500292

Justin Gordon

General Counsel

Office of the Attorney General
Filed: January 28, 2025

¢ ¢ ¢
Opinions
Opinion No. KP-0477
The Honorable Donna Campbell, M.D.

Chair, Senate Committee on Nominations

Texas State Senate
Post Office Box 12068
Austin, Texas 78711-2068

Re: Whether electronic notice captured by a QR code on a traffic vi-
olation card satisfies the notice requirements of Transportation Code
sections 543.003 and 543.004 (RQ-0552-KP)

SUMMARY

A court could conclude that providing an alleged violator with a card
containing the time of appearance, place of appearance, and citation
number along with a QR code, which serves as an electronic link to
access the complete citation for certain misdemeanor traffic violations,
satisfies the requirements of Transportation Code sections 543.003 and
543.004 as well as related provisions.

Opinion No. KP-0478

The Honorable Phil Sorrells

Tarrant County Criminal District Attorney
401 West Belknap

Fort Worth, Texas 76196

Re: Applicability of article 39.14 of the Code of Criminal Procedure to
third-party records in the possession of the local juvenile justice agency
and used in support of its social history report to the juvenile court
(RQ-0532-KP)

SUMMARY

At a disposition hearing conducted under Family Code section 54.04, a
juvenile court may consider a social history report prepared by a juve-
nile probation officer. A local juvenile probation department is not "the
state" for purposes of Code of Criminal Procedure article 39.14 and not
subject to disclosure duties on that basis. Code of Criminal Procedure
article 2A.209 does not require a local juvenile probation department to
disclose documents used to prepare social history reports to the prose-
cution. Determining whether such documents must be disclosed under
Brady v. Maryland is a fact-specific inquiry that cannot be addressed
in an Attorney General opinion.

Family Code subsection 54.04(b) requires that a child's attorney be
given access to documents appended to a social history report. Sub-
section 54.04(b) does not apply to documents that are not considered
by a juvenile court at the disposition hearing. A child's attorney may
subpoena confidential or privileged documents used to prepare a social
history report pursuant to Code of Criminal Procedure article 24.02.

ATTORNEY GENERAL February 7, 2025 50 TexReg 711
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Such documents are subject to mandatory in-camera review before dis-
closure if favorable to the child and otherwise to permissive in-camera
review in relation to deciding a motion to quash.

Opinion No. KP-0479

Ms. Cindy Havelka

Fayette County Auditor

143 North Main Street, Suite A
La Grange, Texas 78945

Re: Authority of a sheriff to contract with other local governments
and private entities for the off-duty work of sheriff deputies in certain
circumstances (RQ-0538-KP)

SUMMARY

Only the commissioners court may generally contract for the autho-
rized provision of law enforcement services involving county business.

Texas law recognizes the practice of law enforcement officers provid-
ing private-security services, outside of that provided to a county, for
direct compensation.

The status of a school district as a political subdivision does not affect
its statutory authority to directly contract for private-security services
by a law enforcement officer.

No statute conditions the provision of private-security services on the
presence of a mass gathering of people.

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110.
TRD-202500293

Justin Gordon

General Counsel

Office of the Attorney General

Filed: January 28, 2025

¢ ¢ ¢
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PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION

PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION

CHAPTER 353. MEDICAID MANAGED CARE
SUBCHAPTER P. MENTAL HEALTH
TARGETED CASE MANAGEMENT AND
MENTAL HEALTH REHABILITATION

1 TAC §353.1415

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§353.1415, concerning Staff Member Credentialing.

BACKGROUND AND PURPOSE

Texas Government Code §533.00255(d)(2) requires HHSC to
ensure that providers in the Behavioral Health and Physical Ser-
vices Network in §533.00255 are well-qualified and able to pro-
vide an appropriate array of services.

The proposed amendment expands the minimum qualifications
for a Qualified Mental Health Professional-Community Services
(QMHP-CS) credential to help address mental health workforce
shortages.

Currently, the qualifications for a QMHP-CS credential include
an option for individuals with a bachelor's degree in a human
services discipline to meet the criteria. The proposed amend-
ment expands the list of acceptable human services degrees to
include a bachelor's degree in human development and family
sciences, public health or child and family welfare.

In addition, the proposed amendment includes a new option for
individuals with a non-human services bachelor's degree to meet
the criteria for a QMHP-CS credential if the individual has at least
one year of documented experience as an intern or employee
in a program that provides mental health or substance use ser-
vices.

The proposed amendment to §353.1415 also updates rule for-
matting; updates a rule reference; and removes ambiguous lan-
guage to align more closely with updates to the Texas Medicaid
medical policies and state plan for Mental Health Targeted Case
Management and Mental Health Rehabilitation Services.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rule will be in effect,
enforcing or administering the rule does not have foreseeable
implications relating to costs or revenues of state or local gov-
ernments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC,;
(5) the proposed rule will not create new regulations;
(6) the proposed rule will expand an existing regulation;

(7) the proposed rule will increase the number of individuals sub-
ject to the rule; and

(8) HHSC has insufficient information to determine the proposed
rule's effect on the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities. The rule does not impose any additional costs on
small businesses, micro-businesses, or rural communities that
are required to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the rule is necessary to protect the health, safety, and
welfare of the residents of Texas; and does not impose a cost on
regulated persons.

PUBLIC BENEFIT AND COSTS

Emily Zalkovsky, State Medicaid Director, has determined that
for each year of the first five years the rule is in effect, the public
benefit will be increased access to Texas Medicaid Mental Health
Targeted Case Management and Mental Health Rehabilitative
services by expanding the applicant pool of individuals who meet
the qualifications of a QMHP-CS who primarily delivers these
services.

Trey Wood has also determined that for the first five years the
rule is in effect, there are no anticipated economic costs to per-
sons who are required to comply with the proposed rule because
there are no costs associated with expanding the qualifications
of a QMHP-CS.

PROPOSED RULES
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TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to Rules
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin,
Texas 78711-3247, or street address 4601 West Guadalupe
Street, Austin, Texas 78751; or emailed to HHSRulesCoordina-
tionOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R081" in the subject
line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; and Texas
Government Code §531.033, which provides the Executive
Commissioner of HHSC with broad rulemaking authority; Texas
Human Resources Code §32.021, which provides HHSC with
the authority to administer the federal medical assistance pro-
gram in Texas and to adopt rules and standards for program
administration; and Texas Government Code §533.00255(i)
which requires the Commissioner to adopt rules necessary to
implement Texas Government Code §533.00255, concerning
the behavioral health and physical health services network.

The amendment implements Texas Government Code

§531.0055 and §533.00255(d)(2).

$353.1415.  Staff Member Credentialing.

(a) QMHP-CS [Qualified Mental Health Professional-Com-
munity Services (QMHP-CS)). A [staff member must meet at least one
of three minimum requirements to be eredentialed as a] QMHP-CS
must have the following minimum requirements:

(1) completed a standardized training curriculum;

(2) demonstrated competency in the work to be performed,

and
(3) obtained one of the following:

(A) [(D)] a [The staff member has at least a] bachelor's
degree in one of the following disciplines from an accredited college
or university [and a minimum number of hours that is equivalent to a

major in]:

(i) psychology;[5]
(it) social work;[5]
(iii) medicine;[5]
(iv) nursing;[;]

(v) rehabilitation;[5]

(vi) counseling;[;]
vii) sociology;[5]

(ix) physician assistant;[;]

(x) gerontology;[;]

(xi) special education;[;]

human growth and development;[;]

xii) educational psychology;[;]
(xiii)
(xiv) early childhood intervention;[-]

early childhood education;[; o]

(xv) human development and family sciences;

(xvi) public health; or

(xvii)

(B) a bachelor's degree in a discipline other than those

listed under subparagraph (A) of this paragraph from an accredited col-
lege or university with at least one year of documented experience as

an intern or employee in a program that provides mental health or sub-
stance use services;

(C) [)] alicense as [The staff member is] a registered

child and family welfare;

nurse; orl[:]

(D) [63)] a license as [The staff member is] a Licensed
Practitioner of the Healing Arts (LPHA).

(b) CSSP [Community Services Speeialist (CSSP)]. A CSSP
must, [staff member whe;] as of August 31, 2004, have met the criteria
set forth in 26 TAC §301.303 [25 FAC §412303] (relating to Defini-

tions).

(c) Peer Provider. A peer provider must have the following
[Fhe] minimum requirements [te eredential a staff member as a peer
provider are that the staff member has]:

(1) ahigh school diploma or high school equivalency cer-
tificate issued in accordance with the law of the issuing state;

(2) atleast one cumulative year of receiving mental health
services; and

(3) demonstrated competency in the provision and docu-
mentation of mental health rehabilitative services, supported employ-
ment, or supported housing.

(d) CFP [Certified Family Partners (CEPs)]. A CFP must have
the following [Fhe] minimum requirements [te eredential a staff mem-
ber as a CEP include verifying that the staff member]:

(1) be [is] 18 years of age or older;

(2) have [has] a high school diploma or high school equiv-
alency certificate issued in accordance with the law of the issuing state;

(3) have [has] at least one year of personal experience as a
parent or LAR raising a child or youth with serious emotional distur-
bance or mental illness;

(4) have [has] at least one year of personal experience as a
parent or LAR navigating a child-service system (e.g., mental health,
juvenile justice, social security, or special education); and

(5) have [has] successfully completed and passed the
HHSC-approved certification process.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500223

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 438-2910

¢ ¢ ¢
TITLE 19. EDUCATION

PART 1. TEXAS HIGHER EDUCATION
COORDINATING BOARD

CHAPTER 1. AGENCY ADMINISTRATION
SUBCHAPTER S. HIGHER EDUCATION
STRATEGIC PLANNING COMMITTEE

19 TAC §§1.213 - 1.219

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Title
19, Part 1, Chapter 1, Subchapter S, §§1.213 - 1.219, concern-
ing the Higher Education Strategic Planning Committee. Specif-
ically, this repeal will eliminate the subchapter and the commit-
tee itself, which was set to be abolished no later than January 1,
2016, and which no longer meets.

David Troutman, Deputy Commissioner for Academic Affairs,
has determined that for each of the first five years the sections
are in effect there would be no fiscal implications for state or local
governments as a result of enforcing or administering the rules.
There are no estimated reductions in costs to the state and to
local governments as a result of enforcing or administering the
rules. There are no estimated losses or increases in revenue to
the state or to local governments as a result of enforcing or ad-
ministering the rules.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

David Troutman, Deputy Commissioner for Academic Affairs,
has also determined that for each year of the first five years the
sections are in effect, the public benefit anticipated as a result
of administering the sections will be the elimination of rules es-
tablishing and relating to an advisory committee that was set to
be abolished no later than January 1, 2016, and which no longer
meets. There are no anticipated economic costs to persons who
are required to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to David Trout-
man, Deputy Commissioner for Academic Affairs, P.O. Box
12788, Austin, Texas 78711-2788, or via email at RulesCom-
ments@highered.texas.gov. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.

The repeal is proposed under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter S.

§1.213.  Authority and Purpose of the Higher Education Strategic
Planning Committee.

§1.214. Definitions.

§1.215.  Committee Membership and Officers.

§1.216. Duration.

§1.217. Meetings.

$1.218.  Tasks Assigned to the Committee.

§1.219.  Report to the Board; Evaluation of Committee Costs and Ef-
fectiveness.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500209

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6520

¢ ¢ ¢

SUBCHAPTER U. MARKETABLE SKILLS
TASK FORCE
19 TAC §§1.230 - 1.236

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Title
19, Part 1, Chapter 1, Subchapter U, §§1.230 - 1.236, concern-
ing the Marketable Skills Task Force. Specifically, this repeal will
eliminate the subchapter and the committee itself, which was set
to be abolished no later than August 30, 2023, and which no
longer meets.

David Troutman, Deputy Commissioner for Academic Affairs,
has determined that for each of the first five years the sections

PROPOSED RULES
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are in effect there would be no fiscal implications for state or local
governments as a result of enforcing or administering the rules.
There are no estimated reductions in costs to the state and to
local governments as a result of enforcing or administering the
rules. There are no estimated losses or increases in revenue to
the state or to local governments as a result of enforcing or ad-
ministering the rules.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

David Troutman, Deputy Commissioner for Academic Affairs,
has also determined that for each year of the first five years the
sections are in effect, the public benefit anticipated as a result
of administering the sections will be the elimination of rules es-
tablishing and relating to an advisory committee that was set to
be abolished no later than August 30, 2023, and which no longer
meets. There are no anticipated economic costs to persons who
are required to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to David Trout-
man, Deputy Commissioner for Academic Affairs, P.O. Box
12788, Austin, Texas 78711-2788, or via email at RulesCom-
ments@highered.texas.gov. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.

The repeal is proposed under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter U.

§1.230.  Authority and Specific Purposes of the Marketable Skills Task
Force.

§1.231.  Definitions.

§1.232.  Committee Membership and Officers.

$1.233.  Duration.

§1.234.  Meetings.

§1.235.  Tasks Assigned to the Task Force.

§1.236.  Report to the Board; Evaluation of Committee Costs and Ef-
fectiveness.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500210

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6520

¢ ¢ ¢
CHAPTER 2. ACADEMIC AND WORKFORCE
EDUCATION
SUBCHAPTER J. APPROVAL OF DISTANCE

EDUCATION FOR PUBLIC INSTITUTIONS
19 TAC §2.207

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 2, Subchapter J, §2.207, concerning Ef-
fective Date of Rules. Specifically, this amendment will clarify
institutional submission deadlines for renewing their Institutional
Plan for Distance Education (IPDE).

Section 2.207, Effective Date of Rules, is amended to clarify the
submission deadline for the first renewal submission following
the effective date of the amended rules to be within one year
of the institution's reaffirmation cycle. Currently §2.207 states,
"IPDEs currently on file as of December 1, 2023, will remain
filed in good standing until the first due date under §2.205(d)(1),"
leaving two potential deadline options. To stagger submission
dates, the renewal submission deadline following the effective
date of the amended rule would only be no later than one year
after receiving final disposition of the institution's comprehensive
renewal of accreditation report from their institutional accreditor,
as required by 34 CFR §602.19. This amendment would allow
the Coordinating Board and institutions to manage distance ed-
ucation approval workflows appropriately.

Dr. Michelle Singh, Assistant Commissioner, Digital Learning,
has determined that for each of the first five years the sections
are in effect there would be no fiscal implications for state or local
governments as a result of enforcing or administering the rules.
There are no estimated reductions in costs to the state and to
local governments as a result of enforcing or administering the
rule. There are no estimated losses or increases in revenue
to the state or to local governments as a result of enforcing or
administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Michelle Singh, Assistant Commissioner, Digital Learning,
has also determined that for each year of the first five years the
section is in effect, the public benefit anticipated as a result of
adopting this rule is reducing regulatory burden on public institu-
tions of higher education while allowing the Coordinating Board
to conduct appropriate scrutiny and approval of distance educa-
tion, in fulfillment of the agency's obligation in Texas Education
Code, §61.0512(g). There are no anticipated economic costs to
persons who are required to comply with the sections as pro-
posed.
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Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Michelle
Singh, Assistant Commissioner, Digital Learning, P.O. Box
12788, Austin, Texas 78711-2788, or via email at digitallearn-
ing@highered.texas.gov. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.

The amendment is proposed under Texas Education Code, Sec-
tion 61.0512, which requires that institutions must seek prior
Coordinating Board approval before offering distance learning
courses.

The amendment affects Texas Administrative Code, Title 19,
Part 1, Chapter 2, Subchapter J, Section 2.207.

§2.207.  Effective Date of Rules.

The effective date of this subchapter is December 1,2023. Each institu-
tion must submit an Institutional Plan for Distance Education ("IPDE")
in accordance with this subchapter on or after that date by the due dates
set out in §2.205(d)(1) of this subchapter (relating to Institutional Plan
for Distance Education). IPDEs currently on file as of December 1,
2023, will remain filed in good standing until the [first] due date under
§2.205(d)(1)(B)(i) of this subchapter [§2:205¢(d}1)]. Learning Tech-
nology Advisory Committee shall cease conducting reviews and make
recommendations regarding distance education doctoral program pro-
posals under [+9 FA€] §1.190(3) of this title (relating to Learning Tech-
nology Advisory Committee) upon final adoption of this subchapter.
An institution is not required to submit a request for review under [+9
TAC] §1.190(3) of this subchapter upon final adoption of this subchap-
ter.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500208

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6284

¢ ¢ ¢

CHAPTER 10. GRANT PROGRAMS
SUBCHAPTER A. GENERAL PROVISIONS

19 TAC §§10.1 - 10.8

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes new rules in Texas Administrative Code, Title
19, Part 1, Chapter 10, Subchapter A, §§10.1 - 10.8, concern-
ing general provisions for Coordinating Board administered grant
programs. Specifically, this new subchapter will set forth defi-
nitions and requirements for all Coordinating Board grant pro-
grams and establish minimum requirements for all grantees re-
ceiving grant funds from the Coordinating Board. The proposed
subchapter will allow the Coordinating Board to enforce uniform
and fair standards, definitions, and criteria across all grant pro-
grams administered by the agency in accordance with the Texas
Grant Management Standards.

Sections 61.035 and 61.051(a)(5) of the Texas Education Code
provides the Coordinating Board with authority to administer and
monitor Coordinating Board grant funds. To effectively and ef-
ficiently administer and monitor Coordinating Board grant pro-
grams, the Coordinating Board proposes new rules as follows.

Section 10.1, Purpose and Authority, provides the purpose and
authority for the general provisions applicable to Coordinating
Board administered grant programs. This section sets forth that
this purpose allows for the administration of programs and funds
while ensuring necessary compliance monitoring.

Section 10.2, Definitions, establishes standard definitions that
may be used across all Coordinating Board grant programs to
better aid in Coordinating Board consistency in the administra-
tion of grant programs. These standard definitions promote effi-
cient operation of Coordinating Board administered programs.

Section 10.3, Competitive Grant Process, sets forth the mini-
mum requirements for the Coordinating Board to administer a
competitive grant program. The minimum standards are de-
signed to comply with the Texas Grant Management Standards
and allow for Coordinating Board monitoring of grant programs.

Section 10.4, Non-competitive Grant Process, sets forth the min-
imum requirements for the Coordinating Board to administer a
non-competitive grant program. The minimum standards are de-
signed to comply with the Texas Grant Management Standards
and allow for Coordinating Board monitoring of grant programs.

Section 10.5, Grant Awards, sets forth the minimum require-
ments for the Coordinating Board to issue a grant award as well
as the minimum requirements a grantee must meet to receive
and retain a grant award. This section is proposed in accordance
with §61.035 of the Texas Education Code to ensure funds are
distributed in accordance with applicable law and Coordinating
Board rules

Section 10.6, Reporting, sets forth minimum grantee reporting
requirements to enable the Coordinating Board to appropriately
monitor grantee's use and progress with the grant award. This
section is proposed in accordance with §61.035 of the Texas
Education Code to ensure funds are expended in accordance
with applicable state laws and Coordinating Board rules.

Section 10.7, Compliance, sets forth the minimum compliance
requirements a grantee is subject to by receiving a Coordinating
Board grant award. These minimum compliance requirements
are developed in accordance with the Texas Grant Management
Standards and §61.035 of the Texas Education Code.

Section 10.8, Additional Requirements, requires the Coordi-
nating Board to provide grantee written notice in the event
grantee makes unauthorized or prohibited expenditures of
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Coordinating Board grant awards. These requirements ensure
that grant funds are used in accordance with applicable laws
and Coordinating Board rules as well as to ensure programs
are administered to reach the state's goals.

Section 10.8 further provides the grantee with an opportunity to
contest such notice and requires the grantee to reimburse the
Coordinating Board for unauthorized or prohibited expenditures.
This rule allows the Grantee an opportunity to be heard and for
the Coordinating Board to review. It also helps to ensure that
the Coordinating Board is able to administer grant funds in ac-
cordance with applicable law and Coordinating Board rules.

Douglas Brock, Assistant General Counsel, has determined that
for each of the first five years the sections are in effect there
would be no fiscal implications for state or local governments as
a result of enforcing or administering the rules. There are no es-
timated reductions in costs to the state and to local governments
as a result of enforcing or administering the rule. There are no
estimated losses or increases in revenue to the state or to local
governments as a result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Douglas Brock, Assistant General Counsel, has also determined
that for each year of the first five years the section is in effect, the
public benefit anticipated as a result of administering the section
is the Coordinating Board's ability to administer grant programs
that are not otherwise regulated under Coordinating Board rules
allowing for increased efficiency, consistency and transparency
in awarding and monitoring grant awards. There are no antic-
ipated economic costs to persons who are required to comply
with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Douglas
Brock, Assistant General Counsel, P.O. Box 12788, Austin,
Texas 78711-2788, or via email at rulescomments@high-
ered.texas.gov. = Comments will be accepted for 30 days
following publication of the proposal in the Texas Register.

The new sections are proposed under Texas Education Code,
Sections 61.035 and 61.051(a)(5), which provide the Coordinat-
ing Board with the authority to administer and monitor the distri-
bution of grant funds.

The proposed new sections affect Texas Administrative Code,
Title 19, Part 1, Chapter 10, Grant Programs.

§10.1.  Purpose and Authority.

(a) Purpose. This subchapter establishes general procedures
to administer grants not otherwise administered in Part 1 of Title 19.

(b) Authority. The authority for this subchapter is found in
Texas Education Code, §§61.035 and 61.051(a)(5), which provide the
Coordinating Board with the authority to administer and monitor dis-
tribution of grant funds.

§10.2.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise:

(1) Announcement--A public announcement of a Coordi-
nating Board-administered grant opportunity.

(2) Application--The document(s) submitted in response to
a RFA or other notice of a grant funding opportunity which include but
are not limited to a budget and project description.

(3) Board--The governing body of the agency known as the
Texas Higher Education Coordinating Board.

(4) Commissioner--The Texas Commissioner of Higher
Education.

(5) Competitive Grants--A type of grant program where
grant funds are awarded to the most qualified eligible applicants based
on the criteria set forth in the RFA.

(6) Coordinating Board--The agency known as the Texas
Higher Education Coordinating Board, including agency staff.

(7) Grant Agreement--A legal instrument of financial assis-
tance between the Coordinating Board and a grantee to transfer grant
funds in accordance with state law, federal law, and the General Appro-
priations Act, as applicable, and to set forth the terms and conditions

of the grant award.

(8) Non-competitive Grants--A type of grant program
where grant funds are awarded by the Coordinating Board to an
eligible applicant pursuant to a formula, allotment, or other directive
of the General Appropriations Act or state law.

(9) Notice of Grant Award (NOGA)--An official legal doc-
ument used in conjunction with a RFA that notifies an entity of a grant
award, provides the terms of the award, and is legally binding upon full
execution.

(10) Request for Applications (RFA)--A type of solicita-
tion notice in which the Coordinating Board announces available com-
petitive grant funding, sets forth the eligibility and terms and conditions
governing the grant program, provides evaluation criteria for submitted
applications, and provides instructions for an eligible entity to submit
an application for such competitive funding.

§10.3.

Competitive Grant Process.

(a) The Coordinating Board shall publish an RFA for compet-
itive grant programs.

(b) The RFA shall set forth the eligibility criteria for the grant
program.

(c) The Coordinating Board shall review submitted applica-
tions for completeness and eligibility.

(d) The Coordinating Board shall objectively evaluate com-
plete and eligible applications based on the evaluation criteria set forth
in the RFA. The Coordinating Board may use external evaluators for
evaluation purposes.

(e) The Coordinating Board will base a grant award on the cri-
teria set forth in the RFA.
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(f) _Prior to the full execution of a NOGA, the Commissioner

Coordinating Board of any audits conducted by the grantee's internal

may adjust the size of an award to a grantee to best fulfill the purpose

or external auditor involving grant funds allocated or administered by

of the grant program and RFA.

(g) Before the Board releases funds, the grantee and the Coor-
dinating Board must fully execute a NOGA.

§10.4. Non-competitive Grant Process.

(a) The Coordinating Board shall publish an announcement for
a non-competitive grant program that provides information on eligibil-
ity requirements and application requirements in accordance with state
law or federal law and the General Appropriations Act, as applicable.

(b) The Coordinating Board shall review each submitted ap-
plication for completeness and eligibility.

(c) The Coordinating Board will base each grant award on the
allocation methodology set forth in the announcement.

(d) The Commissioner may adjust the allocation methodology
or grant award amount to best fulfill the purpose of the grant program
and as authorized by state law or federal law and the General Appro-
priations Act.

(e) Before the Coordinating Board releases funds, the grantee
and the Coordinating Board must fully execute a grant agreement.

§10.5.

Grant Awards.
(a) The amount of funding available for a grant program is de-
pendent on legislative appropriation for the program for each biennial
state budget.

(b) Each grant award shall be subject to Coordinating Board
approval pursuant to §1.16 of this title (relating to Contracts, Including
Grants, for Materials and/or Services).

(c) A grantee may only use grant funds on the reasonable and
necessary costs of the grant program as specified in the RFA or grant

agreement.

(d) A grantee must comply with all applicable state and federal
statutes, regulations, and standards pertaining to the grant program,
including but not limited to the Uniform Grant Guidance and the Texas
Grant Management Standards.

(e) The Coordinating Board may advance a grant award or pro-
vide advancement in periodic installments to a grantee if necessary for
the success of the funded project, subject to grantee's prior compli-
ance with past Coordinating Board monitoring requirements, compli-
ance with state and federal laws pertaining to grant awards and finan-
cial monitoring, and the terms and conditions of prior Coordinating
Board-administered grant programs.

(f)  Grantee shall return all unobligated grant funds to the Coor-
dinating Board no later than thirty (30) days from the grant termination
date.

§10.6. Reporting.

(a) Grantee must file program and expenditure reports to the
Coordinating Board in the format required by the Coordinating Board
by the deadlines set forth in the RFA, grant agreement, or NOGA as

applicable.

(b) The Commissioner may withhold or reduce a grant award
for failure to meet reporting requirements.

§10.7.

Compliance.

(a) The Coordinating Board may conduct compliance moni-
toring or audits of a grantee as a condition of accepting a grant award.

(b) To avoid duplication of effort and assist the Coordinating
Board in identifying risk, a Grantee's internal auditor shall notify the

the Coordinating Board or reports submitted to the Coordinating Board
pursuant to §10.6 of this subchapter (relating to Reporting).

(c¢) The Coordinating Board may impose additional monitor-
ing requirements on a grantee's use of grant funds as a result of audit,
compliance monitoring or other discovery of reporting deficiencies.

(d) The Coordinating Board may impose a reimbursement
payment schedule on a grantee's use of grant funds as a result of audit,
compliance monitoring, or other discovery of reporting deficiencies.

§$10.8.  Additional Requirements.

(a) Unless otherwise prohibited by state law, the Commis-
sioner has the right to reject all applications and cancel a grant
solicitation.

(b) Ifthe Coordinating Board determines that a data reporting
error or any other error resulted in an overallocation of grant funds to
the grantee, the Coordinating Board shall use any method authorized
under statute or Board rules to make a funding adjustment necessary to
correct the over-allocation.

(c) If the Coordinating Board determines that a grantee obli-
gated or expended grants funds on costs prohibited or unauthorized by
law, regulations or the terms and conditions of the grant award, the
Coordinating Board shall notify the grantee not later than sixty (60)
business days from the grant termination date. This notification must
contain the amount of the prohibited obligation or expenditure and the
basis for the determination.

(d) The grantee may submit a written appeal to the Commis-
sioner within thirty (30) business days of receiving notification of the
prohibited or unauthorized expenditures. The grantee may attach any
data or other written documentation that supports its appeal. The Com-
missioner shall review the appeal and determine in his or her sole dis-
cretion whether to affirm, deny, or modify the determination of prohib-
ited or unauthorized obligation or expenditure within thirty (30) busi-
ness days of receipt.

(e) Ifthe grantee does not appeal or the Commissioner affirms
the determination that prohibited or unauthorized grant obligations or
expenditures occurred, the grantee shall reimburse the Coordinating
Board in an amount equal to the prohibited or unauthorized obligation

or expenditure.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500211

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6375

¢ ¢ ¢

CHAPTER 13. FINANCIAL PLANNING
SUBCHAPTER P. COMMUNITY COLLEGE
FINANCE PROGRAM FOR FISCAL YEAR 2024
19 TAC §§13.470 - 13.477
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The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Title
19, Part 1, Chapter 13, Subchapter P, §§13.470 - 13.477, con-
cerning the Community College Finance Program for Fiscal Year
2024. Specifically, this repeal will remove sections superseded
by rules adopted by the Coordinating Board in April 2024 which
are now in Chapter 13, Subchapter S, of this title.

The Coordinating Board initially adopted rules relating to the new
community college finance system on an emergency basis in Au-
gust 2023, including Subchapter P in Chapter 13, allowing for
the implementation of H.B. 8 by the start of the 2024 fiscal year.
Chapter 13, Subchapter S, which became effective on Septem-
ber 1, 2024, is the primary community college finance subchap-
ter beginning in fiscal year 2025.

Andy MacLaurin, Assistant Commissioner of Funding and Re-
source Planning, has determined that for each of the first five
years the sections are in effect there would be no fiscal implica-
tions for state or local governments as a result of enforcing or
administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Andy MacLaurin, Assistant Commissioner of Funding and Re-
source Planning, has also determined that for each year of the
first five years the section is in effect, the public benefit antic-
ipated as a result of administering the section will be the re-
moval of rules from the Texas Administrative Code that are su-
perseded by rules approved by the Coordinating Board in April
2024 (Chapter 13, Subchapter S). There are no anticipated eco-
nomic costs to persons who are required to comply with the sec-
tions as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Andy MaclLau-
rin, Assistant Commissioner of Funding and Resource Planning,
P.O. Box 12788, Austin, Texas 78711-2788, or via email at CCFi-
nance@highered.texas.gov. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.

The repeal is proposed under Texas Education Code, Section
130A.005, which provides the Coordinating Board with the au-
thority to adopt rules and take other actions consistent with Texas

Education Code, Chapter 61, Chapter 130, and Chapter 130A
to implement Tex. H.B. 8, 88th Leg., R.S. (2023). In addition,
Texas Education Code, Section 130.355, permits the Coordinat-
ing Board to establish rules for funding workforce continuing ed-
ucation.

The proposed repeal affects Texas Education Code, Sec-
tions 28.0295, 61.003, 61.059, 130.003, 130.0031, 130.0034,
130.008, 130.085, 130.310, 130.352 and Chapter 130A.

§$13.470. Purpose and Effective Date.
§13.471.  Authority.

$13.472.  Definitions.

$13.473. Base Tier Allotment.
§13.474.  Performance Tier Funding.
§13.475.  Formula Transition Funding.
§13.476. Payment Schedule.

$13.477.  Close Out.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500212

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6495

¢ ¢ ¢

SUBCHAPTER S. COMMUNITY COLLEGE
FINANCE PROGRAM: BASE AND
PERFORMANCE TIER METHODOLOGY

19 TAC §13.556, §13.557

The Texas Higher Education Coordinating Board (Coordinat-
ing Board) proposes amendments to Texas Administrative
Code, Title 19, Part 1, Chapter 13, Subchapter S, §13.556 and
§13.557, concerning Performance Tier Fundable Outcomes.
Specifically, the amendments to §13.556 will accomplish two
objectives: maintaining the contact hour and semester credit
hour guardrails currently enforced on the Institutional Credential
Leading to Licensure or Certification (ICLC) and Third-Party
Credential performance outcomes, and ensuring that a student
cannot earn both the transfer outcome and co-enrollment out-
come. The amendments to §13.557 will add Opportunity High
School Diploma to the applicable weights for performance tier
fundable outcomes.

Rule 13.556(b)(1)(C) is amended to maintain the contact hour
and semester credit hour (SCH) threshold for ICLC and Third-
Party Credential outcomes. This section also describes the man-
ner by which the Coordinating Board determines whether a cre-
dential qualifies as a credential of value and is thereby fund-
able. ICLCs and Third-Party Credentials are credentials of value
when they require a minimum amount of instruction to meet other
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programmatic requirements. Currently, the Coordinating Board
does not have the data capability to utilize the standard creden-
tial of value methodology for these three types of credentials and
therefore will need to keep the threshold in place until the data
becomes available.

Rule 13.556(e)(1)(C) is amended to ensure that a student who
completes the transfer outcome cannot also complete a struc-
tured co-enroliment outcome. An institution earns a transfer
fundable outcome for students who complete 15 SCH from a sin-
gle public junior college and enrolls in a general academic teach-
ing institution. Structured co-enrollment is an outcome distinct
from transfer because the sequence of enrollment precludes stu-
dents in these programs from qualifying as transfer students
under the transfer methodology, and it would be an inappropri-
ate unintended consequence for a single student's path from a
community college to a general academic teaching institution to
count as both outcomes.

Rule 13.557(d)(3)(A) is amended to add Opportunity High
School Diploma to the outcomes eligible for additional funding
weight when the student is economically disadvantaged, aca-
demically disadvantaged, or an adult learner. Rule 13.557(e) is
amended to make those weights applicable when the necessary
student-level data becomes available, which is planned for out-
comes completed in FY 2026. Starting in that year, an institution
will be able to earn additional funding weights when a qualifying
student achieves the Opportunity High School Diploma fundable
outcome, as they already can for other outcome types.

Andy MacLaurin, Assistant Commissioner of Funding and Re-
source Planning, has determined that for each of the first five
years the sections are in effect there may be fiscal implications
for state or local governments as a result of enforcing or adminis-
tering the rules, as required to continue the administration of the
public junior college finance system established by H.B. 8, 88th
Leg., R.S. (2023). Such ancillary fiscal implications may include
the need to collect and report additional data in order to obtain
additional outcome-based funding.

The increased funding to institutions of higher education has
been codified as part of the new public junior college finance
system in statute. Participation in the program is voluntary. The
rules do not impose additional costs of compliance beyond those
provided for in statute. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

Adding the Opportunity High School Diploma to the list of cre-
dentials eligible for student-level weights and maintaining qual-
ity standards for ICLC and Third-Party Credential Outcomes may
have a positive impact on small businesses, micro businesses,
rural communities, and local employment, as local employers
seeking to hire may be more likely to find appropriately skilled
job seekers who can fill job openings with less need for addi-
tional training.

Andy MacLaurin, Assistant Commissioner of Funding and
Resource Planning, has also determined that for each year
of the first five years the section is in effect, the public benefit
anticipated as a result of administering the section will be the
continued refinement of implementing H.B. 8, which established
a modern and dynamic finance system that ensures each public
junior college has access to adequate state appropriations and
local resources to support the education and training of the

workforce. Refinement of this system may strengthen local
economies by producing additional skilled employees who can
fill job openings with less need for additional training. There are
no anticipated economic costs to persons who are required to
comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules may have a positive effect on the state's economy.

Comments on the proposal may be submitted to Andy MacLau-
rin, Assistant Commissioner of Funding and Resource Planning,
P.O. Box 12788, Austin, Texas 78711-2788, or via email at CCFi-
nance@highered.texas.gov. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.

The amendment is proposed under Texas Education Code, Sec-
tion 130A.005, which provides the Coordinating Board with the
authority to adopt rules and take other actions consistent with
Texas Education Code, Chapter 61, Chapter 130, and Chapter
130A, to implement Tex. H.B. 8, 88th Leg., R.S. (2023). In addi-
tion, Texas Education Code, Section 130.355, permits the Coor-
dinating Board to establish rules for funding workforce continuing
education.

The proposed amendment affects Texas Education Code, Sec-
tions 28.0295, 61.003, 61.059, 130.003, 130.0031, 130.0034,
130.008, 130.085, 130.310, 130.352, and Chapter 130A.

$13.556.  Performance Tier: Fundable Outcomes.

(a) This section contains definitions of Fundable Outcomes el-
igible for receiving funding through the Performance Tier. An institu-
tion's Performance Tier funding will consist of the count of Fundable
Outcomes, multiplied by weights identified in §13.557 of this subchap-
ter (relating to Performance Tier: Fundable Outcome Weights) as ap-
plicable, multiplied by the monetary rates identified in this subchapter.
Fundable Outcomes consist of the following categories:

(1) Fundable Credentials;

(2) Credential of Value Premium;

(3) Dual Credit Fundable Outcomes;

(4) Transfer Fundable Outcomes;

(5) Structured Co-Enrollment Fundable Outcomes; and

(6) Opportunity High School Diploma Fundable Out-
comes.

(b) Fundable Credentials.
(1) A fundable credential is defined as any of the following:

(A) Any of the following credentials awarded by an in-
stitution that meets the criteria of a credential of value as defined in
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paragraph (2) of this subsection using the data for the year in which
the credential is reported that is otherwise eligible for funding, and the
institution reported and certified to the Coordinating Board:

(i) An associate degree;

(i) A baccalaureate degree;

(iii) A Level 1 or Level 2 Certificate;

(iv) An Advanced Technical Certificate; and
(v) A Continuing Education Certificate.

(B) An Occupational Skills Award awarded by an in-
stitution that the institution reported and certified to the Coordinating
Board;

(C) An Institutional Credential Leading to Licensure or
Certification (ICLC) not reported pursuant to subparagraph (B) of this
paragraph and that the institution reported and certified to the Coordi-
nating Board. The [Fer fiseal year 2025 or prior only; the] credential
shall meet one of the following criteria:

(i) The credential includes no fewer than 144 contact
hours or nine (9) semester credit hours; or

(i) The credential is awarded in a high demand field,
as defined in Coordinating Board rule, and includes no fewer than 80
contact hours or five (5) semester credit hours; or

(D) A Third-Party Credential that meets the following
requirements:

(i) The third-party credential is listed in the Ameri-
can Council on Education's ACE National Guide with recommended
semester credit hours;

(i) The third-party credential program content is ei-
ther embedded in a course, embedded in a program, or is a stand-alone
program;

(iii)  The third-party credential is conferred for suc-
cessful completion of the third-party instructional program in which a
student is enrolled;

(iv) The third-party credential is included on the
workforce education, continuing education, or academic transcript
from the college; and

(I) The [Fer fiseal year 2025 eonly, the]
third-party credential includes no fewer than the equivalent of nine (9)
semester credit hours or 144 contact hours; or

(II) The [Fer fiseal year 2025 enly; the] third-
party credential is awarded in a high-demand field as defined in Coor-
dinating Board rule, and includes no fewer than the equivalent of five
(5) semester credit hours or 80 contact hours; and

(v) The student earned the third-party credential on
or after September 1, 2024.

(2) Credential of Value Baseline. For fiscal year 2025 or
prior only, a credential identified in paragraph (1)(A) of this subsection
must meet the Credential of Value Baseline criteria for eligibility as
a Fundable Outcome. Beginning in fiscal year 2026, any credential
identified in paragraph (1) of this subsection must meet the Credential
of Value Baseline criteria for eligibility as a Fundable Outcome. This
baseline is met when a credential earned by a student would be expected
to provide a positive return on investment within a period of ten years.

(A) A program demonstrates a positive return on invest-
ment when the majority of students statewide completing the creden-
tial, within a program area, are expected to accrue earnings greater than

the cumulative median earnings of Texas high school graduates who
do not hold additional credentials, plus recouping the net cost of atten-
dance within ten years after earning the credential.

(B) This calculation of return on investment shall in-
clude students' opportunity cost, calculated as the difference between
median earnings for Texas high school graduates and estimated median
earnings for students while enrolled:

(i) Four years for baccalaureate degree holders;
(i) Two years for associate degree holders; or

(iii) One year for holders of a Level 1 certificate,
Level 2 certificate, Advanced Technical Certificate, or Continuing Ed-
ucation Certificate.

(C) The Coordinating Board shall calculate the ex-
pected return on investment for each program based on the most
current data available to the agency for the funding year for each
program or a comparable program.

(D) Inapplying the methodology under this section to a
program offering a credential in an emerging or essential high-demand
field pursuant to §13.595(a) and (b) of this chapter (relating to Emerg-
ing and Essential Fields), the Commissioner of Higher Education shall
utilize recent, relevant data, including:

(i) employer certifications  provided under

§13.595(b);

(i) information on program design, including at
minimum the cost and length of the program; and

(iii) any other information necessary for the Coordi-
nating Board to apply the methodology under this section to the pro-
gram proposed in an emerging or essential high-demand field.

(3) The following limitations apply to a fundable creden-
tial:

(A) For a credential under paragraph (1)(B) or (C) of
this subsection, if more than one credential that the institution awarded
to a student includes the same contact hours, the institution may only
submit one credential for funding;

(B) If an institution awarded to a student a credential
eligible for funding under paragraph (1)(B) and (C) of this subsection
and those credentials share the same contact hours, the institution shall
submit for funding only the credential awarded under paragraph (1)(B)
of this subsection; and

(C) For a degree or certificate awarded on or after
September 1, 2024, a fundable credential excludes a degree or cer-
tificate awarded to a non-resident student enrolled in a 100-percent
online degree or certificate program as defined in §2.202(4)(A) of this
title (relating to Definitions) for a student who resides out-of-state.

(c) Credential of Value Premium. An institution earns a Cre-
dential of Value Premium for each student who completes a Fundable
Credential under subsection (b)(1)(A) of this section as follows:

(1) The student completes the credential of value on or be-
fore the target year for completion that, for the majority of students who
complete comparable programs, would enable the student to achieve a
positive return on investment within the timeframe specified for the
program as described in paragraph (2) of this subsection.

(2) For each program, the Coordinating Board shall calcu-
late the year in which the majority of comparable programs would be
projected to have the majority of their students achieve a positive re-
turn on investment.
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(3) Each year, the Coordinating Board shall publish a list
of the target years for completion for each program.

(d) Dual Credit Fundable Outcome. An institution achieves
a Dual Credit Fundable Outcome when a student has earned a mini-
mum number of eligible dual credit semester credit hours, as defined
in §13.553(14) of this subchapter (relating to Definitions).

(e) Transfer Fundable Outcome.

(1) An institution earns a transfer fundable outcome when
a student enrolls in a general academic teaching institution (GAI), as
defined in Texas Education Code, §61.003(3), after earning at least 15
semester credit hours (SCH) from a single public junior college district,
subject to the following:

(A) The student is enrolled at the GAI for the first time
in the fiscal year for which the public junior college is eligible for a
performance tier allocation, as established in this subchapter;

(B) No institution, including the institution that may be
awarded a transfer fundable outcome, has achieved a structured co-en-
rollment fundable outcome or would otherwise achieve a structured
co-enrollment fundable outcome in the same year on the basis of the
student's participation in a structured co-enrollment program under
subsection (f) of this section;

(C) [B)] The student earned a minimum of 15 SCHs
from the public junior community college district seeking the transfer
fundable outcome during the period including the fiscal year in which
they enroll at the GAI and the four fiscal years prior; and

(D) [€©)] The attainment of the 15 SCHs satisfies the
following restrictions:

(i) The transfer fundable outcome shall exclude the
15 SCHs that previously counted toward attainment of a dual credit
fundable outcome for the student under subsection (d) of this section.

(it)  The transfer fundable outcome may include any
SCHs earned by the student not previously counted toward a dual credit
fundable outcome under subsection (d) of this section.

(2) Only one institution may earn a transfer fundable out-
come for any individual student, except as provided by subparagraph
(C) of this paragraph. An institution may earn the transfer fundable
outcome only once per student. The Coordinating Board shall award
the transfer fundable outcome in accordance with this subsection.

(A) If a student has earned 15 SCH at more than one
institution prior to transfer to any GAI, the Coordinating Board shall
award the transfer fundable outcome to the last public junior college
at which the student earned the 15 SCH eligible for funding under this
section.

(B) If the student earned the 15 SCH at more than one
institution during the same academic term, the Coordinating Board
shall award the transfer fundable outcome to the public junior college:

(i) from which the student earned the greater number
of the SCH that count toward the transfer fundable outcome during the
academic term in which they earned the 15 SCH; or

(ii)  if the student earned an equal number of SCH
that count toward the transfer fundable outcome in the academic term in
which the student earned the 15 SCH, to the institution from which the
student earned a greater number of SCH that count toward the transfer
fundable outcome in total.

(C) If a student has met the SCH requirements of sub-
paragraph (B)(i) and (ii) of this paragraph at more than one public ju-

nior college, each public junior college may receive a transfer fundable
outcome.

(f) Structured Co-Enrollment Fundable Outcome. An institu-
tion achieves a Structured Co-Enrollment Fundable Outcome when a
student has earned a minimum number of eligible semester credit hours
in a structured co-enrollment program, as defined in §13.553(30) of
this subchapter, and no institution, including the institution that may
be awarded a structured co-enrollment fundable outcome, has achieved
the transfer fundable outcome on the basis of the student's enrollment
in a GAI under subsection (¢) of this section.

(g) Opportunity High School Diploma Fundable Outcome. An
institution achieves an Opportunity High School Diploma Fundable
Outcome when a student has completed the program and attained the
credential, as defined in §13.553(28) of this subchapter. A student must
earn the Opportunity High School Diploma on or after September 1,
2024 to qualify as a Fundable Outcome.

§13.557.  Performance Tier: Fundable Outcome Weights.

(a) This section contains definitions of Fundable Outcome
Weights that are applied to the Fundable Outcomes specified in
§13.556 of this subchapter (relating to Performance Tier: Fundable
Outcomes) to generate a Weighted Outcome Completion. A Fundable
Outcome that does not qualify for one of the following Fundable
Outcome Weight categories receives a weight of 1. The Coordinating
Board will apply the following weights to Fundable Outcomes to the
extent permitted by data availability. Fundable Outcome Weights
consist of the following categories:

(1) Outcomes achieved by economically disadvantaged
students;

(2) Outcomes achieved by academically disadvantaged
students; and

(3) Outcomes achieved by adult learners.
(b) Economically Disadvantaged Students.

(1) An institution will receive an additional weight of
25% for fundable credentials, transfer fundable outcomes, [and]
structured co-enrollment fundable outcomes, and Opportunity High
School Diploma fundable outcomes, as referenced in §13.556 of this
subchapter achieved by an economically disadvantaged student, as
defined in §13.553(15) of this subchapter (relating to Definitions).

(2) For purposes of calculating economically disadvan-
taged for the Transfer Fundable Outcome, Opportunity High School
Diploma Fundable Outcome, and Fundable Credentials, the student
must be classified as economically disadvantaged at any point during
the fiscal year in which the outcome was achieved or the four fiscal
years prior at the institution in which the outcome was achieved.

(3) For purposes of calculating economically disadvan-
taged for Structured Co-Enrollment Fundable Outcome, the student
must be classified as economically disadvantaged in the initial semester
of enrollment in the Structured Co-Enrollment Program at either the
community college or general academic institution.

(¢) Academically Disadvantaged Students.

(1) An institution will receive an additional weight of 25%
for any fundable credentials, transfer fundable outcomes, [and] struc-
tured co-enrollment fundable outcomes, and Opportunity High School
Diploma fundable outcomes, as referenced in §13.556 of this subchap-
ter achieved by an academically disadvantaged student, as defined in
§13.553(1) of this subchapter.

(2) For purposes of calculating academically disadvan-
taged for Transfer Fundable Outcome, Opportunity High School
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Diploma Fundable Outcome, and Fundable Credentials, the student
must be classified as academically disadvantaged at any point during
the fiscal year in which the outcome was achieved or the four fiscal
years prior at the institution in which the outcome was achieved.

(3) For purposes of calculating academically disadvan-
taged for Structured Co-Enrollment Fundable Outcome, the student
must be classified as academically disadvantaged in the initial semester
of enrollment in the Structured Co-Enrollment Program at the institu-
tion in which the outcome was achieved.

(d) Adult Learners.

(1) An institution will receive an additional weight of
50% for a fundable credential, transfer fundable outcomes, [and]
structured co-enrollment fundable outcomes, and Opportunity High
School Diploma fundable outcomes, as referenced in §13.556 of this
subchapter achieved by an adult learner, as defined in §13.553(2) of
this subchapter.

(2) For purposes of calculating an Adult Learner for a
transfer fundable outcome, the Coordinating Board shall calculate age
in accordance with this subsection.

(A) The student shall be 25 years of age or older in the
earliest fiscal year in which they were enrolled at the public junior col-
lege during the current fiscal year or the two fiscal years prior to first
enrollment in a general academic institution; or

(B) If the student was not enrolled at the public junior
college during the current fiscal year or the two fiscal years prior to the
first enrollment in a general academic institution, the student must be
25 years of age of older in the earliest fiscal year of enrollment at the
public junior college during the prior four fiscal years.

(3) Forpurposes of calculating an Adult Learner for a fund-
able credential, the student's eligibility will be determined as follows:

(A) Forastudent who completes an Occupational Skills
Award, Institutional Credential leading to Licensure or Certification,
Third Party Credential, Level I Certificate, Level II Certificate, Con-
tinuing Education Certificate, Opportunity High School Diploma, or
Advanced Technical Certificate, as defined in §13.556(b) of this sub-
chapter, 25 years of age or older on September 1 of the fiscal year in
which the student earned the credential;

(B) For a student who completes an associate degree as
defined in §13.556(b) of this subchapter, 25 years of age or older on
September 1 of the earliest fiscal year in which the student was enrolled
during the period including the year in which the student earned the
credential and the prior fiscal year; and

(C) For astudent who completes a bachelor's degree as
defined in §13.556(b) of this subchapter, 25 years of age or older on
September 1 of the earliest fiscal year in which the student was enrolled
during the period including the year in which the student earned the
credential and the three fiscal years prior.

(4) For purposes of calculating an Adult Learner for Struc-
tured Co-Enrollment Fundable Outcome, the student must be classified
as an Adult Learner in the initial semester of enrollment in the Struc-
tured Co-Enrollment Program at the institution in which the outcome
was achieved.

(e) Applicability of Weights. For purposes of transitioning
to the new formula model, an institution will receive fundable out-
come weights for Occupational Skills Awards, Institutional Creden-
tials Leading to Licensure or Certification, and Third-Party Creden-
tials achieved by economically disadvantaged students, academically
disadvantaged students, or adult learners beginning with these awards

reported in Fiscal Year 2025. An institution will receive a fundable
outcome weight for an Opportunity High School Diploma earned by
an economically disadvantaged student, academically disadvantaged
student, or an adult learner beginning with these awards reported in
Fiscal Year 2026. [This subsection expires on August 31; 2026:]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500220

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6495

¢ ¢ ¢

CHAPTER 21. STUDENT SERVICES
SUBCHAPTER O. PROVISIONS REGARDING
SCHOLARSHIPS TO RELATIVES OF BOARD
MEMBERS OF INSTITUTIONS OF HIGHER
EDUCATION AND UNIVERSITY SYSTEMS

19 TAC §§21.468 - 21.474

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 21, Subchapter O, §§21.468 - 21.474,
concerning Provisions Regarding Scholarships to Relatives of
Board Members of Institutions of Higher Education and Univer-
sity Systems. Specifically, this repeal will allow the relocation of
this subchapter to a more appropriate location in Coordinating
Board rules. The Coordinating Board is authorized by Texas Ed-
ucation Code, §51.969, to adopt rules relating to the provisions
of that section.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has also determined that for each year
of the first five years the section is in effect, the public benefit
anticipated as a result of administering the section will be the
improved rule navigability by relocating the rule to a more ap-
propriate location. There are no anticipated economic costs to
persons who are required to comply with the sections as pro-
posed.

Government Growth Impact Statement
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(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
Contéro-Puls, Assistant Commissioner for Student Financial Aid
Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at SFAPPolicy@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The repeal is proposed under Texas Education Code, Section
51.969, which provides the Coordinating Board with the authority
to adopt rules relating to the provisions of that section.

The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 21.

§21.468.  Authority and Purpose.

§21.469. Definitions.

$21.470. Relevant Institutions.

$21.471.  Prohibited Scholarships.

§21.472.  Declaration of Eligibility.

$21.473.  Criminal Penalty.

$21.474.  Dissemination of Information and Rules.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500213

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6365

¢ ¢ ¢

CHAPTER 22. STUDENT FINANCIAL AID
PROGRAMS
SUBCHAPTER B. [PROVISIONS FOR THE]

TUITION EQUALIZATION GRANT PROGRAM
19 TAC §§22.22 - 22.30

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 22, Subchapter B, §§22.22 - 22.30, con-
cerning the Tuition Equalization Grant Program. Specifically, this

amendment will align rule language and terminology with usage
throughout Chapter 22, clarify potential ambiguities in rules, and
improve the overall readability of the subchapter.

The Coordinating Board is authorized to adopt rules related to
the Tuition Equalization Grant (TEG) Program by Texas Educa-
tion Code (TEC), §61.229.

The subchapter is retitled to conform with naming conventions
throughout Chapter 22.

Included throughout the subchapter are a number of nonsub-
stantive updates to rule language. References to the Coordi-
nating Board as an agency, for example, previously written as
"Board" or "Board staff," are revised to "Coordinating Board" to
ensure the distinction is clear between the agency and its gov-
erning board. Similarly, the word "award" is changed to the more
precise "grant" as a noun and "offer" as a verb, to avoid potential
confusion.

References to theological seminaries and religious degree pro-
grams have been removed in alignment with legal determina-
tions stemming from recent federal court decisions.

Rule 22.22, Definitions, is amended to eliminate definitions that
either are duplicative or unnecessary. The terms "forecast" and
"private or independent institution of higher education" have
been moved to the chapter's General Provisions and therefore
are redundant in this subchapter. "Program maximum" is un-
changed conceptually but moved to §22.28(a) to align with the
rule structure and flow of other programs in this chapter.

Rule 22.23, Eligible Institutions, is amended to enhance read-
ability through more specific citations to other rules and to clar-
ify potential ambiguities. Paragraph (a)(5) is amended to clarify
that the Commissioner of Higher Education makes determina-
tions regarding temporary approvals for alternatively accredited
institutions and that renewals of that approval may be renewed
twice for two years each time, for maximum of six years of tem-
porary approval possible. This does not reflect a change in Co-
ordinating Board practices.

Rule 22.24, Eligible Students, is amended to align eligibility cri-
teria more closely with defined terms and the rules of other pro-
grams in this chapter. Paragraph (a)(8) is added to align the
rule with current practice regarding the Selective Service require-
ment for program eligibility. Paragraph (b)(2) is amended to
specify which year's Pell Grant eligibility cap is used to establish
eligibility for exceptional TEG need and to eliminate a potentially
confusing reference to the Financial Aid Database. None of the
amendments to this section reflect a change in the eligibility for
the Tuition Equalization Grant.

Rule 22.25, Satisfactory Academic Progress, is amended to
make clarifying changes to the rule language and citations.
Subparagraph (b)(1)(A) is simplified by eliminating confusing
and unnecessary language regarding satisfactory academic
progress requirements following the student's second year in
the TEG program.

Rule 22.26, Discontinuation of Eligibility or Non-Eligibility, is
amended by making clarifying changes to the time-based dis-
continuation of eligibility provisions. The current rule language
is ambiguous as to what constitutes the "anniversary" from
which the five/six-year eligibility is measured. This language is
amended to align both with Coordinating Board practice and
with rule language in other programs in this chapter. There is
no change in policy as a result of this amendment.

PROPOSED RULES
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Rule 22.27, Hardship Provisions, is amended to conform the
hardship provisions with the rule language throughout the chap-
ter.

Rule 22.28, Grant Amounts, is amended by adding the "program
maximum" concept that previously was contained in the term's
definition in §22.22. There is no change in Coordinating Board
policy or practice as a result of this amendment. The section is
retitled to more closely align with naming conventions throughout
the chapter, as well as the fact that no provisions in the section
currently relate to grant adjustments.

Rule 22.29, Allocation of Funds, is amended to make non-
substantive language improvements only. Allocation "base"
is changed to "share" in paragraph (a)(2) to reflect that no
alterations are made to the figure. There is no change to the
allocation methodology as a result of these amendments.

Rule 22.30, Disbursement of Funds, is amended by making non-
substantive language improvements and by adding a citation to
relevant rules in the chapter's General Provisions.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has also determined that for each year
of the first five years the section is in effect, the public benefit an-
ticipated as a result of administering the section will be improved
rule clarity and readability. There are no anticipated economic
costs to persons who are required to comply with the sections
as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
Contéro-Puls, Assistant Commissioner for Student Financial Aid
Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at SFAPPolicy@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The amendment is proposed under Texas Education Code, Sec-
tion 61.229, which provides the Coordinating Board with the au-
thority to adopt rules related to the Tuition Equalization Grant
Program.

The proposed amendments affect Texas Administrative Code,
Title 19, Part 1, Chapter 22.

$§22.22.  Definitions.

In addition to the words and terms defined in §22.1 of this chapter (re-
lating to Definitions) [Fexas Administrative Code 22-1] the following
words and terms, when used in this subchapter, shall have the follow-
ing meanings, unless the context clearly indicates otherwise:

(1) Adjusted Gross Need [gross need]--An amount equal
to a student's financial need less the amount of his or her Federal Pell
Grant and any categorical aid the student might have brought to the
institution.

(2) First Grant [award]--The first Tuition Equalization
Grant ever offered [awarded] to and received by a specific student.

{3 Ferecast—The FORECAST function in Microsoft Ex-

cek}

{4 Private or independent institution—Any college or uni-
versity defined as a private or independent institution of higher eduea-

Program maximum—The TEG Program award maxi-

mum determined by the Board in accordance with Texas Education
Code; §61:227 (relating to Payment of Grant; Ameunt-]

(3) [€6)] Program or TEG--The Tuition Equalization Grant
Program.

leaders; or similar pesitions within any seet or religious seciety; as
demenstrated through ordination; licensure to preach; or other meeh-
anisms particular to a given scet or society that arc used to identify

(4) [€8)] Subsequent Grant [award]--A TEG grant received
in any academic year other than the year in which an individual re-
ceived his or her first TEG grant [award].

(5) [(9Y] Tuition Differential [differential]--The difference
between the tuition paid at the private or independent institution at-
tended and the tuition the student would have paid to attend a compa-
rable public institution.

§22.23.  Eligible Institutions.
(a) Eligibility.

(1) Any private or independent institution of higher educa-
tion, as defined in §22.1 of this chapter (relating to Definitions), or a
branch campus of a private or independent institution of higher educa-
tion located in Texas and accredited on its own or with its main campus
institution by the Commission on Colleges of the Southern Association
of Colleges and Schools, [ether than theological or religious seminar-
ies;] is eligible to participate in the TEG Program.

(2) No participating institution may, on the grounds of race,
color, national origin, gender, religion, age, or disability exclude an
individual from participation in, or deny the benefits of, the program
described in this subchapter.

(3) Each participating institution must follow the Civil
Rights Act of 1964, Title VI (Public Law 88-352) in avoiding discrim-
ination in admissions or employment.
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(4) A private or independent institution of higher education
that previously qualified under paragraph (1) of this subsection but no
longer holds the same accreditation as public institutions of higher ed-
ucation may temporarily participate in the TEG Program if it is:

(A) accredited by an accreditor recognized by the
Board;

(B) actively working toward the same accreditation as
public institutions of higher education;

(C) participating in the federal financial aid program
under 20 United States Code (U.S.C.) §1070a; and

(D) a "part B institution" as defined by 20 U.S.C.
§1061(2) and listed in 34 Code of Federal Regulations §608.2.

(5) The Commissioner [Beard] may grant temporary ap-
proval to participate in the TEG program to an institution described
under paragraph (4) of this subsection for a period of two years. The
Commissioner [Beard] may renew that approval for a given institution
twice, each for a period of two additional years.

(6) A private or independent institution of higher education
that previously qualified under paragraph (1) of this subsection but no
longer holds the same accreditation as public institutions of higher ed-
ucation is eligible to [may] participate in the TEG Program if it is:

(A) accredited by an accreditor recognized by the Board
in accordance with [Fexas Administrative Code;] §7.6 of this title (re-
lating to Recognition of Accrediting Agencies);

(B) awork college, as that term is defined by 20 U.S.C.
Section 1087-58; and

(C) participating in the federal financial aid program
under 20 U.S.C. §1070(a).

(b) Participation Requirements [Appreval].

(1) Agreement. Each eligible [appreved] institution
must enter into an agreement with the Coordinating Board, prior
to participating [being appreved to participate] in the program, the
terms of which shall be prescribed by the Commissioner [er histher
designee].

(2) Intent to Participate. An eligible institution interested
in participating in the Program must indicate this intent by June 1 of
each odd-numbered year in order for qualified students enrolled in that
institution to be eligible to receive grants in the following fiscal bien-
nium. An eligible institution's data submissions, as required in §22.29
of this subchapter [Seetion 22.29] (relating to Allocation of Funds),
must occur on or before the institution's indication of its intent to par-
ticipate.

(¢) Responsibilities. Participating institutions are required to
abide by the General Provisions outlined in subchapter A [Chapter 22;
Subehapter A] of this chapter [title] (relating to General Provisions).

$22.24.  Eligible Students.
(a) To receive a grant [an award] through the TEG Program, a
student must:
(1) be enrolled [en] at least three-quarter-time [a
three-fourths of full-time enrollment];
(2) show financial need, as defined by §22.1 of this chapter
(relating to Definitions);

(3) maintain satisfactory academic progress in his or her
program of study as determined by the institution at which the person
is enrolled and as required by §22.25 of this subchapter [title] (relating
to Satisfactory Academic Progress);

(4) bearesident of Texas, as defined in §22.1 of'this chapter
[determined based on data collected using the Resideney Core Ques-
tions and in keeping with Chapter 21, Subchapter B of this title (relating
to Determination of Resident Status)];

(5) be enrolled in a participating [an appreved)] institution
in an individual degree plan leading to the student's [a] first associate
degree, first baccalaureate degree, first master's degree, first profes-
sional degree, or first doctoral degree, but not in a degree plan that is
intended to lead to religious ministry;

(6) be required to pay more tuition than is required at a
comparable public college or university and be charged no less than
the tuition required of all similarly situated students at the institution;
[and]

(7) not concurrently receive [be a recipient of] any form of
athletic scholarship; and [during the semester or semesters he or she
receives a TEG!]

(8) meet applicable standards outlined in §22.3 of this
chapter (relating to Student Compliance with Selective Service Regis-

tration).

(b) To demonstrate eligibility for exceptional TEG need, a stu-
dent must:

(1) be an undergraduate student; and

(2) have a Student Aid Index [an expeeted family eontribu-
tien] less than or equal to fifty percent of the Federal Pell Grant eligi-
b111ty cap for the academic year in which the grant is offered [reperted
in the institution's Finaneial Aid Database submission].

§22.25.  Satisfactory Academic Progress.

(a) Eligibility at End of First Grant [Award] Year. Students
who complete their first year receiving a Tuition Equalization Grant in
compliance with their institutions' financial aid satisfactory academic
progress requirements|;] are eligible to receive subsequent awards in
the following year if they meet the other requirements listed in §22.24
of this subchapter [title] (relating to Eligible Students).

(b) Eligibility at End of a Subsequent Grant [Award] Year. Stu-
dents shall, unless granted a hardship provision in accordance with
§22.27 of this subchapter [title] (relating to Hardship Prov1510ns) as
of the end of an academic year in which the student receives a subse-
quent grant [award]:

(1) have completed at least:

(A) for undergraduate students, 24 semester credit
hours in the most recent academic year [; or if at the end of the
academic year in which the student receives a first award and the
student entered eollege at the beginning of the spring term in the year
in which he or she reeeived his or her first award; have completed at
least 12 semester eredit hours in the most recent academie year]; or

(B) for graduate students, 18 semester credit hours in
the most recent academic year;

(2) have an overall cumulative grade-point average of at
least 2.5 on a four-point scale or its equivalent; and

(3) have completed at least 75 percent of the semester
credit hours attempted in the most recent academic year.

(c) The institution shall calculate [ealeulation of] a student's

GPA [is to be completed] in accordance with §22.10 of this chapter (re-

lating to Grade Point Average Calculations for Satisfactory Academic

Progress) [Chapter 22; Subchapter A of this title (relating to General
Provisions)].
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(d) The completion rate calculations may be made in keeping
with institutional policies.

§22.26. Discontinuation of Eligibility or Non-Eligibility.
(a) Discontinuation of Eligibility.

(1) Unless granted a hardship provision in accordance with
§22.27 of this subchapter [title] (relating to Hardship Provisions), an
undergraduate student shall no longer be eligible for a TEG as of:

(A) five years from the start of the semester in which the
student received his or her first grant [the fifth anniversary of the first
award of a TEG te the student], if the student is enrolled in a degree or
certificate program of four years or less; or

(B) six years from the start of the semester in which the
student received his or her first grant [the sixth anniversary of the first
award of a TEG to student], if the student is enrolled in a degree or
certificate program of more than four years.

(2) A graduate student may continue to receive grants as
long as he or she meets the relevant eligibility requirements of §22.24
and §22.25 of this subchapter [title] (relating to Eligible Students and
Satisfactory Academic Progress respectively).

(b) Other than as described in §22.27 of this subchapter [title],
if a person fails to meet any of the requirements for receiving a grant
[an award] as outlined in §22.24 or §22.25 of this subchapter [title]
after completion of any year, the person may not receive a TEG until
he or she completes a semester of at least three-quarter-time enrollment
while not receiving a TEG and meets all the requirements of §22.24 and
[er] §22.25 of this subchapter [title] as of the end of that semester.

§22.27.  Hardship Provisions.

(a) Inthe event of a hardship or for other good cause, the Pro-
gram Officer at an eligible institution may allow an otherwise eligible
student to receive a TEG [while]:

(1) while enrolled less than three-quarter-time [three-quar-
ter of full-time enrollment];

(2) if the student's grade point average, number of hours
completed, or percent of attempted hours completed falls below the
satisfactory academic progress requirements as referred to in §22.25 of
this subchapter [title] (relating to Satisfactory Academic Progress); or

(3) if the student has taken more time to complete his/her
undergraduate certificate or degree than specified in §22.26 of this
subchapter [title] (relating to Discontinuation of Eligibility or Non-El-
igibility).

(b) Hardship conditions or other good cause may include, but
are not limited to:

(1) documentation [a shewing] of a severe illness or other
debilitating condition that may affect the student's academic perfor-
mance;

(2) documentation [an indieation] that the student is re-
sponsible for the care of a sick, injured, or needy person and that the
student's provision of care may affect his or her academic performance;
[ ef]

(3) documentation of the birth of a child or placement of a
child with the student for adoption or foster care, that may affect the
student's academic performance; or

(4) [63)] a student's need to complete fewer than the re-
quired minimum number of hours in a given term in order to complete
a degree, in which case the grant [award] amount should be determined
on a pro rata basis for a full-time grant [award)].

(c) The institution shall retain documentation of the approved
hardship circumstances in the student's files, and the institution must
identify students approved for a grant based on a hardship to the Coor-

dinating Board.

(d) [€e)] Each institution shall adopt a hardship policy under
this section and make [have] the policy publicly available to students
[in writing in] through the financial aid office [for public review upen
request].
$§22.28.  Grant [Award] Amounts [and Adjustments].

(a) The Coordinating Board will determine and announce the
TEG program maximum in accordance with Texas Education Code,

§61.227.

(b) [(a)] Grant [Award] Amount. Each academic year, no grant
[FEG award] shall exceed the least of:

(1) the student's financial need,;

(2) the student's tuition differential; or

(3) the maximum grant [award] allowed based on the stu-
dent's EFC, which is:

(A) 150 percent of the program maximum for under-
graduate students demonstrating exceptional TEG need, as outlined in

§22.24(b) [§22-24] of this subchapter [Subehapter] (relating to Eligible
Students); or

(B) the program maximum for all other eligible stu-
dents.

(c) [(b)] Term or Semester Disbursement Limit. The amount
of any disbursement in a single term or semester may not exceed the
student's financial need or tuition differential for that term or semester
or the program maximum for the academic year, whichever is the least.

(d) [€e)] Grant [Award] calculations and disbursements are

to be completed in accordance with [Chapter 22; Subechapter A]
subchapter A of this chapter [title] (relating to General Provisions).

§22.29.  Allocation of Funds.

(@) The Coordinating Board determines allocations
[AHeecations] for the TEG Program [are to be determined] on an annual
basis as follows:

(1) The Coordinating Board will invite [AH] eligible insti-
tutions [will be invited] to participate; those choosing not to participate
will be left out of the calculations for the relevant year.

(2) The allocation share [base] for each institution choos-
ing to participate will be its three-year average share of the total
statewide amount of the total amount of TEG funds that eligible
students at an approved institution could receive if the program were
fully funded, subject to the limits in Texas Education Code, §61.227(c)
and (e), based on the students who met the following criteria:

(A) Enrollment on at least a three-quarter-time [three-
fourths or three-quarters] basis;

(B) A Student Aid Index [An Expected Family Contri-
butien], calculated using federal methodology, that results in demon-
strated Adjusted Gross Need greater than zero;

(C) Maintain satisfactory academic progress in his or

her program of study as required by §22.24(a)(3) [§22:24(b)] of this
subchapter [title] (relating to Eligible Students);

(D) Classified as a Resident of Texas;

(E) Be enrolled in an approved institution in an indi-
vidual degree plan leading to a first associate [asseeiates] degree, first
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baccalaureate degree, first master's degree, first professional degree, or
first doctoral degree;

HE) Neot be enrolled in a degree plan that is intended to
lead to relici inistry:]

(F) [€&)] Be required to pay more tuition than is re-
quired at a comparable public college or university and be charged no
less than the tuition required of all similarly situated students at the in-
stitution; and

(G) [D] Not be a recipient of any form of athletic
scholarship.

(3) The source of data used for the allocations are the three
most recently certified Financial Aid Database (FADS) reports submit-
ted to the Coordinating Board by the institutions.

(4) A student's TEG need may not exceed the least of his
or her adjusted gross need, tuition differential, or the TEG maximum
award as set in accordance with Texas Education Code, §61.227(c).

(5) A student's exceptional TEG need plus TEG need may
not exceed the least of the student's adjusted gross need, tuition dif-
ferential or 150 percent of the current year's statutory TEG maximum
award as set in accordance with Texas Education Code, §61.227(c).

(6) The maximum amount of need that may be recorded for
any single student in the allocation calculation may not exceed the sum
of his or her TEG need plus his or her exceptional TEG need.

(7) The total amount allocated for an institution may not
exceed the sum of the individual maximum amount of need for all stu-
dents calculated using the sources of data outlined in paragraph (3) of
this subsection.

(8) Verification of Data. The Coordinating Board will pro-
vide the TEG allocation spreadsheet [will be previded] to the institu-
tions for review and the institutions will be given 10 business [werking]
days, beginning the day of the notice's distribution and excluding State
holidays, to confirm that the spreadsheet accurately reflects the data
they submitted or to advise the Coordinating Board [staff] of any inac-
curacies.

(9) The Coordinating Board will complete allocations
[Allecations] for both years of the state appropriations' biennium
[will be completed] at the same time. For the allocations process of
the second year of the state appropriations' biennium, the sources of
data outlined in paragraph (3) of this subsection will be utilized to
forecast an additional year of data. This additional year of data, in
combination with the two most recent years outlined in paragraph (3)
of this subsection, will be utilized to calculate the three-year average
share outlined in paragraph (2) of this subsection. Institutions will
receive notification of their allocations for both years of the biennium
at the same time.

(b) Reductions in Funding.

(1) If annual funding for the program is reduced after the
start of a fiscal year, the Coordinating Board may take steps to help
distribute the impact of reduced funding across all participating insti-
tutions by an across-the-board percentage decrease in all institutions'
allocations.

(2) If annual funding for the program is reduced prior to
the start of a fiscal year, the Coordinating Board may recalculate the
allocations according to the allocation methodology outlined in this
rule for the affected fiscal year based on available dollars.

$§22.30. Disbursement of Funds.

As requested by institutions throughout the academic year, the
Coordinating Board shall forward to each participating institution a
portion of its allocation of funds for timely disbursement to students in
accordance with §22.2 of this chapter (relating to Timely Distribution
of Funds). Institutions will have until the close of business on August
1, or the first working day thereafter if it falls on a weekend or holiday,
to encumber program funds from their allocation. After that date,
institutions lose claim to any funds in the current fiscal year not yet
drawn down from the Coordinating Board for timely disbursement
to students. Funds released in this manner in the first year of the
biennium become available to the institution for use in the second year
of the biennium. Funds released in this manner in the second year of
the biennium become available to the Board's program for utilization
in grant processing. Should these unspent funds result in additional
funding available for the next biennium's program, revised allocations,
calculated according to the allocation methodology specified in §22.29
of this subchapter (relating to Allocation of Funds), will be issued to
participating institutions during the fall semester.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500214

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6365
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SUBCHAPTER L. TOWARD EXCELLENCE,
ACCESS, AND SUCCESS (TEXAS) GRANT
PROGRAM

19 TAC §§22.226 - 22.231, 22.233, 22.234, 22.236, 22.238,
22.241

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments and new rules in Texas Ad-
ministrative Code, Title 19, Part 1, Chapter 22, Subchapter L,
§8§22.226 - 22.231, 22.233, 22.234, 22.236, 22.238, and 22.241,
concerning the Toward EXcellence, Access, and Success
(TEXAS) Grant Program. Specifically, this amendment and
new section will align rule language and terminology with rules
throughout the chapter, resolve potential ambiguities in rule
language, and improve the overall readability of the subchapter.

The Coordinating Board is authorized to adopt rules related to
the TEXAS Grant Program by Texas Education Code, §56.303.

Included throughout the subchapter are a number of nonsub-
stantive updates to rule language. References to the Coordi-
nating Board as an agency, for example, previously written as
"Board" or "Board staff," are revised to "Coordinating Board" to
ensure the distinction is clear between the agency and its gov-
erning board. Similarly, the word "award" is changed to the more
precise "grant" as a noun and "offer" as a verb, to avoid potential
confusion.

Rule 22.226, Definitions, is amended by eliminating several du-
plicative or unnecessary definitions and aligning remaining ones

PROPOSED RULES

February 7, 2025 50 TexReg 729



with defined terms in the General Provisions of the chapter. The
terms defined in current paragraphs (2), (3), (6), (8), and (13)
all are defined in (or are proposed to be defined in) rule 22.1
in the chapter's General Provisions. "Encumbered funds" is un-
used in the subchapter and accordingly, is eliminated, as "en-
cumber" is already defined in the chapter's General Provisions.
The terms "public institution" and "private institution" are elimi-
nated for rule clarity, owing to their proximity to defined terms
"institution of higher education" and "private or independent in-
stitution of higher education.”

Rule 22.227, Eligible Institutions, is amended by eliminating (in
paragraph (a)(1)) unnecessary provisions related to the phase
out of TEXAS grants offered by two-year institutions of higher
education and aligning rule language to defined terms.

Rule 22.228, Eligible Students, is amended to align the rule
language with defined terms and clarify a few eligibility criteria.
The Coordinating Board's interpretation of the requirement to
"have applied for any available financial aid assistance" (para-
graph (a)(3)) in this and other programs is for the student to
have completed the Free Application for Federal Student Aid or,
as needed, the Texas Application for State Financial Aid. The
amendments to the rule improve the clarity of the rule and align
with current practice. Similarly, the amendments specify that
paragraph (a)(5) refers to the Selective Service requirement.
Subparagraphs (a)(6)(C) and (a)(6)(D) are clarified by removing
the word "continuing" before "undergraduate student." In the
context of the rule, it appeared that "continuing”" was intended
to contrast with "entering undergraduate" in subparagraphs
(a)(6)(A) and (a)(6)(B), when in fact, the word does not have
a specific meaning. For clarity's sake, then, it is removed.
Finally, current paragraph (b)(7) is changed to subsection (c) to
establish that it is conceptually different from the continuation
grant eligibility criteria listed in subsection (b).

Rule 22.229, Satisfactory Academic Progress, is amended by
updating rule language to use defined terms and more specific
citations to other rules in the chapter and subchapter.

Rule 22.230, Discontinuation of Eligibility or Non-Eligibility, is
amended by adding subsection (a), a restriction on a TEXAS
Grant recipient concurrently receiving a Texas Educational Op-
portunity Grant or Texas Transfer Grant. This restriction aligns
with current practice. Rule language in paragraphs (e)(1) and
(e)(2) regarding time-related discontinuation of eligibility in cer-
tain circumstances is updated to align with the more specific lan-
guage in subsection (d).

Rule 22.231, Hardship Provisions, is amended to align the sub-
chapter's hardship provisions with those of other programs in its
chapter. The provision related to completion rate in paragraph
(a)(3) is eliminated as it is no longer relevant to the program.

Rule 22.233, Priority in Grants to Students, is amended to re-
place the term "expected family contribution" with the newer,
"Student Aid Index" (no change in meaning) and to correct a ci-
tation.

Rule 22.234, Grant Amounts, is amended by rephrasing subsec-
tion (d) for improved readability. The amendments do not repre-
sent a change in policy.

Rule 22.236, Allocation and Disbursement of Funds, is amended
by aligning rule language with defined terms, making nonsub-
stantive clarifying edits, and separating provisions relating to dis-
bursement of funds to a separate section. The section is retitled
accordingly. Subparagraph (a)(1)(B) is corrected by eliminating

the word "entering" before "undergraduate transfer student." The
term "entering undergraduate” is defined in §22.226 of the sub-
chapter but used inadvertently here simply to mean "undergrad-
uate transfer student entering an institution." This amendment
does not reflect a change in allocation methodology. Paragraph
(a)(2) is eliminated, as it relates to the phase out of TEXAS
grants offered by two-year institutions of higher education. Fi-
nally, subsection (d) is removed and reconstituted as §22.238.
There are no changes to the allocation methodology as a result
of any amendment to this rule.

Rule 22.238, Disbursement of Funds, is added as the reconsti-
tuted §22.236(b), with no changes other than an added citation
to a relevant rule in the chapter's General Provisions.

Rule 22.241, Tolling of Eligibility for Initial Year Grant, is
amended by aligning language to defined terms and updating
citations to other rules in the subchapter.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has also determined that for each year
of the first five years the section is in effect, the public benefit an-
ticipated as a result of administering the section will be improved
rule clarity and readability. There are no anticipated economic
costs to persons who are required to comply with the sections
as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
Contéro-Puls, Assistant Commissioner for Student Financial Aid
Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at SFAPPolicy@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The amendments and new section are proposed under Texas
Education Code, Section 56.303, which provides the Coordinat-
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ing Board with the authority to adopt rules related to the Toward
EXcellence, Success, and Access (TEXAS) Grant Program.

The proposed amendments and new section affect Texas Ad-
ministrative Code, Title 19, Part 1, Chapter 22.

§22.226.  Definitions.

In addition to the words and terms defined in §22.1 of this chapter (re-
lating to Definitions), the following words and terms, when used in
this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise:

(1) Continuation Grant [grant]--A TEXAS Grant offered to
a person who has previously received an initial year grant.

12) Degree program of four years or less—A bacealaureate
degree program, other than a program determined by the Board to re-
quire more than four years to eomplete]

3) Degree program of more than four years--A baeecalau-
reate degree program determined by the Board to require more than
four years to complete}

f4) Eneumbered Funds—Funds ready for disbursal to the
institation; based on the institution having submitted to the Board the
required documentation to request funds}

(2) [€65)] Entering Undergraduate [undergraduate]--A stu-
dent enrolled in the first thirty [30] semester credit hours or their equiv-
alent, excluding hours taken during dual enrollment in high school and
courses for which the student received credit through examination.

He) © | lemic Teachine Instituti the
is defined in Fexas Eduecation Code; §61-0033)]

(3) [€D] Initial Year Grant [year grant]--The TEXAS Grant
offered in the student's first year in the TEXAS Grant Program[; typi-
cally made up of a fall and spring disbursement].

H8) Medical or dental unit—As the term is defined in Texas
edueation; is defined in Texas Education Code; §61-003(8)]

(4) [E49)] Prior-Prior Year [Prier-prior year]--For alloca-
tion purposes, the state fiscal year that began two years earlier than
the fiscal year for which the allocation is being calculated.

‘ Pri Instituti the i o ind
dent institution of higher edueation; is defined in Texas Edueation

(5) [E2)] Program--The Toward EXcellence, Access and
Success (TEXAS) Grant program.

f13) Public state college—As the term is defined in Texas
(6) [E¥4)] Required Fees [fees]--A mandatory fee (required
by statute) or discretionary fee (authorized by statute, imposed by the
governing board of a [publie] institution of higher education) and that
a [publie] institution of higher education charges to a student as a con-

dition of enrollment at the [publie] institution of higher education or in
a specific course.

(7) [E5)] Target Grant Amount [grant ameunt]--An
amount set by the Coordinating Board, in consultation with [publie]
institutions of higher education participating in the TEXAS Grant
Program, and used as the recommended average grant amount for the
TEXAS Grant Program for a biennium and in establishing renewal

year allocations to participating [publie] institutions of higher educa-
tion as described in §22.236(a)(1) of this chapter [title] (relating to
Allocation and Reallocation of Funds).

(8) [(16)] Tuition--Statutory tuition, designated and/or
Board-authorized tuition, as defined in §13.142 of this title (related to

Definitions).

$§22.227.  Eligible Institutions.
(a) Eligibility.

(1) Institutions eligible to make initial year and continua-
tion grants in the program are medical or dental units and general aca-
demic teaching institutions, other than the public state colleges, as de-
fined in §22.1 of this chapter (relating to Definitions). [Other publie
institations; ineluding publie state eolleges; are only eligible to make
continuation grants; and can make continuation grants only to persens
whe initially reeeived TEXAS Grants prier to fall 2014 through a pub-
lie state college; community college; or technical college:]

(2) No participating [publie] institution may, on the
grounds of race, color, national origin, gender, religion, age, or dis-
ability exclude an individual from participation in, or deny the benefits
of the program described in this subchapter.

(3) Each participating [publie] institution must follow the
Civil Rights Act of 1964, Title VI (Public Law 88-353) in avoiding
discrimination in admissions or employment.

(b) Approval.

(1) Agreement. Each eligible [publie] institution must en-
ter into an agreement with the Coordinating Board, the terms of which
shall be prescribed by the Commissioner [er histher designee], prior to
being approved to participate in the program.

(2) Approval Deadline. An eligible [publie] institution
must enter into an agreement with the Coordinating Board and indicate
an intent to participate in the program by April 1 in order for qualified
students enrolled in that [publie] institution to be eligible to receive
grants in the following fiscal year.

(c) Responsibilities. Participating [publie] institutions are re-
quired to abide by the General Provisions outlined in subchapter A of

this chapter [Chapter].

$§22.228. Eligible Students.
(a) To qualify for an initial year grant, a person [whe graduates
from high sehool] must:
(1) beenrolled in a baccalaureate program ata participating
institution [medical or dental unit or general academie teaching insti-
tution other than publie state colleges];

(2) bearesident of Texas, as defined in §22.1 of this chapter
(relating to Definitions);

(3) show financial need, as defined in §22.1 of this chapter
[meet financial need requirements cstablished by the Board];

(4) have applied for [any available] financial aid through
the completion of the Federal Application for Federal Student Aid or,
if the student is not eligible for federal financial aid, the Texas Appli-
cation for State Financial Aid [assistanee];

(5) meet applicable standards outlined in §22.3 of this
chapter (relating to Student Compliance with Selective Service Reg-

istration) [Subehapter A of this Chapter]; and

(6) Except as provided under §22.231 of this subchapter
[title] (relating to Hardship Provisions), to receive an initial year grant,
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an otherwise eligible person must enroll in a baccalaureate degree pro-

gram at a participating [an eligible publie] institution on at least a
three-quarter time basis as:

(A) an entering undergraduate student not later than the
end of the sixteenth [+6th] month after the calendar month in which the
person graduated from high school; or

(B) an entering undergraduate student who entered mil-
itary service not later than the first anniversary of the date of high school
graduation and enrolled in an eligible [publie] institution no later than
twelve [12] months after being released from active duty military ser-
vice with an Honorable Discharge, General Discharge under Honorable
Conditions, or Honorable Separation or Release from Active Duty, as
documented by the Certificate of Release or Discharge from Active
Duty (DD214) issued by the Department of Defense;

(C) an [a centinuing] undergraduate student not later
than the end of the twelfth [12th] month after the calendar month in
which the student received an associate degree; or

(D) an [a eontinwing] undergraduate student who has:

(i) previously attended another [a publie] institution
of higher education, as defined in §22.1 of this chapter;

(ii) received an initial Texas Educational Opportu-

nity Grant under subchapter M [Subehapter M] of this chapter (relat-
ing to Texas Educational Opportunity Grant Program) [Chapter]| for the

2014 fall semester or a subsequent semester;

(iii) completed at least twenty-four [24] semester
credit hours at any institution(s) of higher education or private or
independent institution(s) of higher education, as defined in §22.1 of

this chapter [public institution(s) or private institution(s)];

(iv) earned an overall grade point average of at least
2.5 on a four-point scale or the equivalent on all course work previously
attempted; and

(v) has never previously received a TEXAS Grant.

(b) Continuation Grants. To receive a continuation grant
through the TEXAS Grant Program, a student must:

(1) have previously received an initial year grant through
this Program [pregram;

(2) show financial need, as defined in §22.1 of this chapter
[in the semester(s) in which a TEXAS Grant is offered];

(3) be enrolled at least three-quarter time [in the
semester(s) in which a TEXAS Grant is offered| unless granted a

hardship waiver of this requirement under §22.231 of this subchapter
(relating to Hardship Provisions) [title];

(4) beenrolled in a baccalaureate program at a participating
[the eligible publie] institution;

(5) make satisfactory academic progress towards a bac-
calaureate degree at the participating [eligible publie] institution, as
defined in §22.229 of this subchapter [title] (relating to Satisfactory
Academic Progress); and

(6) meet applicable standards outlined in §22.3 of this
chapter (relating to Student Compliance with Selective Service Regis-

tration). [Subehapter A of this Chapter; and)]

(c) [€D]If [#] a student's eligibility was based on the expecta-
tion that the student would complete a high school diploma or associate
degree in time to meet the requirements for Program eligibility, and the
student failed to do so, then, in order to resume eligibility, such a stu-
dent must:

(1) [€A)] receive an associate degree;
(2) [B)] meet all other qualifications for a TEXAS Grant;

(3) [€©)] if required to do so by the institution through
which the TEXAS Grant was made, repay the amount of the TEXAS
Grant that was previously received; and

(4) [B)] enroll in a higher-level undergraduate degree pro-
gram at a participating [in an eligible publie] institution not later than
the twelfth [12th] month after the month the student received an asso-
ciate degree.

§22.229. Satisfactory Academic Progress.

(a) To qualify for a continuation grant after the academic year
in which a person receives an initial year grant, each recipient of the
TEXAS Grant shall meet the academic progress requirements [as indi-
cated by the finaneial aid office] of his or her institution.

(b) To receive a subsequent grant after he or she receives a
continuation grant, a recipient shall, unless granted a hardship waiver

of this requirement [pestpenement] in accordance with §22.231 of this
subchapter [title] (relating to Hardship Provisions):

(1) complete at least twenty-four [24] semester credit hours
in his or her most recent academic year; and,

(2) maintain an overall grade point average of at least 2.5
on a four point scale or its equivalent, for all coursework attempted at
an institution of higher education or private or independent institution
of higher education, as defined in §22.1 of this chapter (relating to Def-
initions) [public institutions and private institutions).

(3) An entering undergraduate student enrolling in a par-
ticipating [publie] institution for the second or later semester in a given
academic year meets the semester-credit-hour requirement outlined in
paragraph [subparagraph] (1) of this subsection for continuing in the
program if he or she completes at least twelve [12] semester credit
hours or its equivalent during that semester.

(c) The calculation of a student's GPA is to be completed in ac-
cordance with §22.10 of this chapter (relating to Grade Point Average
Calculations for Satisfactory Academic Progress) [the General Provi-

sions eutlined in Subehapter A of this Chapter].

(d) The completion rate calculations may be made in keeping
with institutional policies.
§22.230. Discontinuation of Eligibility or Non-Eligibility.

(a) A student may not receive a TEXAS Grant while concur-

rently receiving a Texas Educational Opportunity Grant or Texas Trans-
fer Grant.

(b) [€2)] A student may not receive a TEXAS Grant after hav-
ing already being granted a baccalaureate degree.

() [()] A student may not receive a TEXAS Grant for a
semester in which he or she is enrolled for fewer than six hours.

(d) [€e)] Unless granted a hardship postponement in accor-
dance with §22.231 of this subchapter [title] (relating to Hardship
Provisions), eligibility for a TEXAS Grant for a student whose eligi-
bility for an initial year TEXAS Grant was not based on the receipt of
an associate degree ends:

(1) five years from the start of the semester in which the
student received his or her first disbursement of an initial year TEXAS
Grant, if the student is enrolled in a degree program of four years or
less;

(2) six years from the start of the semester in which the
student received his or her first disbursement of an initial year TEXAS
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Grant, if the student is enrolled in a degree program of more than four
years.

(e) [€d)] Unless granted a hardship postponement in accor-
dance with §22.231 of this subchapter [title], eligibility for a TEXAS
Grant for a student whose eligibility was based on receiving an
associate degree ends:

(1) three years from the start [date] of the semester in which
the student received his or her first disbursement of an initial year
TEXAS Grant if the student is enrolled in a degree program of four
years or less;

(2) four years from the start [date] of the semester in which
the student received his or her first disbursement of an initial year
TEXAS Grant if the student is enrolled in a degree program of more
than four years.

() [€e)] A student's eligibility ends one year from the date of
the semester in which the student received his or her first disbursement
of an initial year TEXAS Grant, if the student's eligibility was based on
the expectation that the student would complete the initial year grant
requirements as outlined in §22.228 of this subchapter [title] (relat-
ing to Eligible Students), but the student failed to do so. However,
if such a student later receives an associate degree and again qualifies
for TEXAS Grants, as described by §22.228(c) of this subchapter, he
or she can receive an additional three years of eligibility if enrolled in
a degree program of four years or less, or an additional four years if
enrolled in a degree program of more than four years.

(g) [€D] A student's eligibility for a TEXAS Grant ends once
he or she has attempted 150 semester credit hours or the equivalent
unless the student is granted a hardship extension in accordance with

§22.231(d) of this subchapter [title (relating to Hardship Provisions)].

(h) [€2)] A person is not eligible to receive an initial year or
continuation grant if the person has been convicted of a felony or of an
offense under Chapter 481, Health and Safety Code (Texas Controlled
Substances Act), or under the law of any other jurisdiction involving
a controlled substance as defined by Chapter 481, Health and Safety
Code, unless the person has met the other applicable eligibility require-
ments under this subchapter and has:

(1) received a certificate of discharge by the Texas Depart-
ment of Criminal Justice or a correctional facility or completed a pe-
riod of probation ordered by a court, and at least two years have elapsed
from the date of the receipt or completion; or

(2) been pardoned, had the record of the offense expunged
from the person's record, or otherwise been released from the resulting
ineligibility to receive a TEXAS Grant.

(1) [@)] Other than as described in §22.231 of this subchapter
[title], if a person fails to meet any of the requirements for receiving a
continuation grant as outlined in §22.228(b) of this subchapter after
completion of any semester, the person may not receive a TEXAS
Grant until he or she completes a semester while not receiving a
TEXAS Grant and meets all the requirements as outlined in §22.228(b)
of this subchapter as of the end of that semester.

$22.231. Hardship Provisions.

(a) In the event of a hardship or for other good cause, the Pro-

gram Officer at a participating [an eligible publie] institution may allow
an otherwise eligible person to receive a TEXAS Grant under the fol-
lowing conditions:

(1) while enrolled in less than nine semester credit hours;

(2) ifthe student's grade point average falls below the satis-
factory academic progress requirements of §22.229 of this subchapter
[title] (relating to Satisfactory Academic Progress);

(3) [#4)] if the student's number of completed hours falls

below the satisfactory academic progress requirements of §22.229 of
this subchapter; or

(4) [65)]ifthe student requires an extension of the year lim-
its found in §22.230 of this subchapter (relating to Discontinuation of
Eligibility or Non-Eligibility) to complete his or her degree.

(b) Hardship or other good causes are not limited to, but in-
clude:

(1) documentation [a shewing] of a severe illness or other
debilitating condition that may affect the student's academic perfor-
mance;

(2) documentation [an indication] that the student is re-
sponsible for the care of a sick, injured, or needy person and that the
student's provision of care may affect his or her academic performance;
[er]

(3) documentation of the birth of a child or placement of a
child with the student for adoption or foster care, that may affect the
student's academic performance; or

(4) [€3)] the requirement of fewer than nine hours to com-
plete one's degree plan.

(c) The Program Officer may allow a student to receive his/her
initial year grant after the time limits described in §22.228(a)(6) of this
subchapter [Seetion 22-228(a)(6)] (relating to Eligible Students) if the
student and/or the student's family has suffered a hardship that would
now make the student rank as one of the institution's neediest.

(d) The Program Officer may allow a student to receive a
grant after attempting more hours than allowed under §22.230(f) of
this subchapter [title] (relating to Discontinuation of Eligibility or
Non-Eligibility) in the event of hardship. However, the total number
of hours paid for, at least in part, with TEXAS Grant funds may not
exceed 150 semester credit hours or the equivalent.

() Documentation justifying the eligibility granted through
the hardship provisions outlined in this rule must be kept in the stu-
dent's file. Institutions must identify to the Coordinating Board those
students granted eligibility through hardship provisions, so that the
Coordinating Board may appropriately monitor each student's period
of eligibility.

(f) Each participating [publie] institution shall adopt a hard-
ship policy under this section and have the policy available in writing
in the financial aid office for public review upon request.

§22.233.  Priority in Grants to Students.

(a) If appropriations for the program are insufficient to allow
grants to all eligible students, priority shall be given to those stu-
dents demonstrating continuing TEXAS Grant eligibility pursuant to
§22.228(b) of this subchapter (relating to Eligible Students).

(b) In determining student eligibility for a TEXAS Grant pur-
suant to §22.228(a) of this subchapter, priority shall be given to those
students who demonstrate the greatest financial need at the time the of-
fer is made.

(c) In determining student eligibility for a TEXAS Grant pur-
suant to §22.228(a) of this subchapter, priority shall be given to those
students who have a Student Aid Index [an expected family contribu-
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tion] that does not exceed 60 percent of the average statewide amount
of tuition and required fees for general academic teaching institutions
for the relevant academic year.

(d) In determining initial student eligibility for a TEXAS
Grant pursuant to §22.228(a) of this subchapter, priority shall be given
to those students who graduate or are on track to graduate from a
public or accredited private high school in Texas on or after May 1,
2013, and complete or are on track to complete the Foundation High
School program, or its equivalent as amended in keeping with Texas
Education Code, §56.009. The person must also be on track to have
accomplished any two or more of the following at the time a TEXAS
Grant was offered:

(1) successful completion of the course requirements of the
international baccalaureate diploma program, or earning of the equiv-
alent of at least twelve [12] semester credit hours of college credit
in high school through courses described in Texas Education Code,
§28.009(a)(1), (2), and (3), or if graduating prior to September 1, 2020,
graduate under the Recommended or Advanced high school curriculum
specified in the Texas Education Code, §28.025 as it existed as of Jan-
uary 1, 2013, and the rules promulgated thereunder by the State Board
of Education;

(2) satisfaction of the Texas Success Initiative (TSI) col-
lege readiness benchmarks prescribed by the Coordinating Board un-
der Texas Education Code, §51.334 [§54-3062(f)] on any assessment
instrument designated by the Coordinating Board under that section
[Fexas Education Code; §513062(¢)] or qualification for an exemp-
tion as described by Texas Education Code, §51.338(b), (c), or (d)

[§5+3062(p); (a); o (a-H)];
(3) graduation in the top one-third of the person's high

school graduating class or graduation from high school with a grade
point average of at least 3.0 on a four-point scale or the equivalent; or

(4) completion for high school credit of at least one ad-
vanced mathematics course following the successful completion of an
Algebra Il course, or at least one advanced career and technical or tech-
nical applications course;

(e) If funds remain after TEXAS Grants are offered to all
students meeting the criteria in subsection [subparagraph| (d) of this
section [paragraph], remaining funds may be offered to persons who
are otherwise eligible for TEXAS Grants.

$§22.234.  Grant Amounts.

(a) The amount of a TEXAS Grant offered through an eligible
[publie] institution may not be reduced by any gift aid for which the
person receiving the grant is eligible, unless the total amount of a per-
son's grant plus any aid other than loans received equals or exceeds the
student's financial need.

(b) The Coordinating Board shall determine and announce the
maximum amount of a TEXAS Grant not later than the final day of Jan-
uary prior to the start of each fiscal year. The calculation of the maxi-
mum amount per semester will be based on the mandates contained in
Texas Education Code, §56.307. However, no student's TEXAS Grant
shall be greater than the amount of the student's financial need.

(c) A participating [An eligible publie] institution may not
charge a person receiving a TEXAS Grant through that institution,
an amount of tuition and required fees in excess of the amount of
the TEXAS Grant received by the person in that semester unless it
also provides the student sufficient aid other than loans to meet his
or her full tuition and required fees for that semester. Nor may it
deny admission to or enrollment in the institution based on a person's
eligibility to receive or actual receipt of a TEXAS Grant.

(d) TIfa[The eligible public institution may require a student to
forge or repay the amount of an initial year grant if the] student is deter-
mined to have failed to complete the necessary High School Program
or Associate Degree [;] upon which eligibility for the program was de-
termined, a participating institution may require the student to forgo or
repay the amount of the student's initial year grant [as evidenced by the
final high school or college transeript].

(e) Grant calculations and disbursements are to be completed
in accordance with the General Provisions outlined in subchapter A

[Subehapter A] of this chapter [Chapter].
$§22.236.  Allocation [and Disbursement] of Funds.

(a) Allocations [for Eiseal Year 2017 and Later|.

(1) The share of funds for each eligible institution [eligible
to make both initial and continuation awards] will equal:

(A) the number of Initial Year [Award] TEXAS Grant
recipients at the institution in the Prior-Prior Year multiplied by
the percentage of Initial Year [Award] TEXAS Grant recipients in
the year prior to the Prior-Prior Year who received a Continuation
Grant [Renewal Award] in the Prior-Prior Year; plus the number of
Continuation Grant [Renewal Award] TEXAS Grant recipients at
the institution in the Prior-Prior Year multiplied by the percentage of
Continuation Grant [Renewal Award] TEXAS Grant recipients in the
year prior to the Prior-Prior Year who received a Continuation Grant
[Renewal Award] in the Prior-Prior Year, multiplied by the institution's
average TEXAS Grant award in the Prior-Prior Year, up to the amount
of the Target Grant Amount [Award] for the fiscal year for which
allocations are occurring; plus

(B) the institution's proportions of the remaining appro-
priation is based on the sum of the number of students who were re-
ported as a first time enrolling freshman; or an [entering] undergraduate
transfer student who completed an associate [associate's] degree within
the prior twelve [12] months to enrolling; or an [entering] undergrad-
uate transfer student who received an Initial TEOG grant [award] for
the Fall 2014 semester or later, has completed at least twenty-four [24]
semester credit hours, and has earned an overall GPA of at least 2.5 on
a four-point scale on all course work previously attempted, and:

(i) were enrolled as undergraduate students and had
not yet received a Bachelor's degree;

(ii) were identified as [Texas] residents of Texas;

(iii) were enrolled at least three-quarter-time [3/4-
time]; and

(iv) had a 9-month Student Aid Index [Expeected
Eamily Centributien], calculated using federal methodology, that was

less than or equal to the cap established for TEXAS Grant in the
Prior-Prior Year.

[(2) Institutions who are only eligible to make continuation
awards will not receive a specific allocation. Those schools will have
until August 1, or the first working day thereafter if it falls on a weekend
or holiday, to submit for reimbursement any award for a student who
is identified as eligible and is awarded a TEXAS Grant. Those awards
will be funded through any unencumbered program funds-}

(2) [3)] The TEXAS Grant allocation spreadsheet will be
provided to the institutions for review and the institutions will be given
ten [10] working days, beginning the day of the notice's distribution
and excluding State holidays, to confirm that the spreadsheet accurately
reflects the data they submitted or to advise the Coordinating Board
[staff] of any inaccuracies.
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{(b) Disburscment of Funds to Institutions. As requested by
institutions throughout the academic year, the Board shall forward to
each participating institution a portion of its allocation of funds for
of business on August 1, or the first working day thercafter if it falls on
a weekend or holiday, to encumber program funds from their alloca-
tion: After that date; institutions lose elaim to any funds in the current
fiscal year not yet drawn down from the Board for timely disbursement
to students: Funds released in this manner in the first year of the bien-
nium become available to the institution for use in the second year of
the biennium. Funds released in this manner in the second year of the
biennium become available to the Board for utilization in grant pro-
according to the allocation methodelogy outlined in this rule; will be

(b) [€e)] Reductions in Funding.

(1) If annual funding for the program is reduced after the
start of a fiscal year, the Coordinating Board may take steps to help
distribute the impact of reduced funding across all participating insti-
tutions by an across-the-board percentage decrease in all institutions'
allocations.

(2) If annual funding is reduced prior to the start of a fiscal
year, the Coordinating Board may recalculate the allocations according
to the allocation methodology outlined in this rule for the affected fiscal
year based on available dollars.

§22.238.  Disbursement of Funds.

As requested by an institution throughout the academic year, the Coor-
dinating Board shall forward to each participating institution a portion
of its allocation of funds for timely disbursement to students in accor-
dance with §22.2 of this chapter (relating to Timely Disbursement of
Funds). An institution will have until the close of business on August
1, or the first working day thereafter if it falls on a weekend or holiday,
to encumber program funds from their allocation. After that date, an
institution shall lose claim to any funds in the current fiscal year not
yet drawn down from the Coordinating Board for timely disbursement
to students. Funds released in this manner in the first year of the bien-
nium become available to the institution for use in the second year of
the biennium. Funds released in this manner in the second year of the
biennium become available to the Coordinating Board for utilization in
grant processing. Should these unspent funds result in additional fund-
ing available for the next biennium's program, revised allocations, cal-
culated according to the allocation methodology outlined in this rule,
will be issued to participating institutions during the fall semester.

§22.241.

(a) A person is eligible for consideration for an Initial Year
grant [award] under this subsection if the person was eligible for an
initial year grant under §22.228 of this subchapter [title] (relating to
Eligible Students) in an academic year for which the Texas Legislature
failed to appropriate sufficient funds to make initial year grant to at
least 10 percent of the eligible student population, and:

(1) has not received a TEXAS Grant in the past;

Tolling of Eligibility for Initial Year Grant.

(2) has not received a baccalaureate degree; and

(3) meets the eligibility requirements for a continuation
grant as described in §22.228(b) of this subchapter [§22:228(d) of this
title].

(b) A person who meets the requirements outlined in subsec-
tion (a) of this section:

(1) cannot be disqualified for a TEXAS Grant by changes
in program requirements since the time he or she was originally eligible
or by the amount of time that has passed since he or she was originally
eligible;

(2) is to receive highest priority in the selection of recip-
ients if he or she met the priority model requirements of §22.233(d)
of this title (relating to Priority in Grants [Awards] to Students), when
originally determined to be eligible;

(3) may continue receiving grants as long as he or she
meets the requirements for such continuation grants; and

(4) may not receive TEXAS Grants for prior academic
years.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500216

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER M. TEXAS EDUCATIONAL
OPPORTUNITY GRANT PROGRAM
19 TAC §§22.254 - 22.262, 22.264, 22.265

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 22, Subchapter M, §§22.254 - 22.262,
22.264, and 22.265, concerning the Texas Educational Opportu-
nity Grant Program. Specifically, this amendment will align rule
language and terminology with other programs in the chapter
and clarify potential ambiguities in the rules.

The Coordinating Board is authorized to adopt rules relating to
the Texas Educational Opportunity Grant (TEOG) Program by
Texas Education Code, §56.403.

Included throughout the subchapter are a number of nonsub-
stantive updates to rule language. References to the Coordi-
nating Board as an agency, for example, previously written as
"Board" or "Board staff," are revised to "Coordinating Board" to
ensure the distinction is clear between the agency and its gov-
erning board. Similarly, the word "award" is changed to the more
precise "grant" as a noun and "offer" as a verb, to avoid potential
confusion.

Rule 22.254, Definitions, is amended by eliminating the term
"forecast," which is being added to §22.1 in the chapter's Gen-
eral Provisions, and by making nonsubstantive changes to ex-
isting definitions to align with terminology and usage throughout
the chapter.

Rule 22.255, Eligible Institutions, is amended to make nonsub-
stantive changes related to citations to other rules in the chapter
and to clarify references to the TEOG program by capitalizing
the word Program as appropriate.
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Rule 22.256, Eligible Students, is amended by aligning rule lan-
guage with defined terms and clarifying subsection (a)(3). The
Coordinating Board's interpretation of the requirement to "have
applied for any available financial aid assistance" in this and
other programs is for the student to have completed the Free
Application for Federal Student Aid or, as needed, the Texas Ap-
plication for State Financial Aid. The amendments to the rule
improve the clarity of the rule and align with current practice.
Also added is subsection (a)(6), which relates to the Selective
Service eligibility requirement. This, too, is current practice but
was inadvertently excluded from the rule. None of these amend-
ments reflect a change in eligibility criteria for the program.

Rule 22.257, Satisfactory Academic Progress, is amended by
aligning rule language with defined terms, making nonsubstan-
tive clarifying edits, and updating subsection (c) with a more spe-
cific citation.

Rule 22.258, Discontinuation of Eligibility or Non-Eligibility, is
amended to align rule language with defined terms and spec-
ify references to the TEOG program via capitalization.

Rule 22.259, Hardship Provisions, is amended to align hardship
provisions for the program with other programs in the chapter.

Rule 22.260, Priorities in Grants to Students, is amended to align
rule language with defined terms, replace "expected family con-
tribution" with the newer term, "Student Aid Index" (no change
in meaning), and specify references to the TEOG program via
capitalization.

Rule 22.261, Grant Amounts, is amended by eliminating the un-
necessary subsection (a) -- no rule is required to establish the
Coordinating Board's statutory spending limit for the program --
restructuring the rule for improved readability by moving current
subsection (b)(1) to become the new subsection (b), and clarify-
ing that the reduction in excess charges described by subsection
(c)(2) is considered an exemption, rather than a waiver. There
is no change to the overall function of the rule.

Rules 22.262, Allocation of Funds - Public Junior Colleges, and
22.264, Allocation of Funds - Public Technical and State Col-
leges, are amended to align rule language with defined terms
and provide greater detail into the existing allocation methodolo-
gies for public junior colleges, and public state colleges and tech-
nical institutes, respectively. In both rules, subsection (a)(1)(B)
is amended with added language regarding the weighting of half-
time, three-quarter time, and full-time students in the allocation
formula. This weighting already occurs but had not been stated
explicitly in the rule text. It has been added for greater trans-
parency. None of the amendments to either rule should be in-
terpreted as changing the allocation methodologies for this pro-
gram.

Rule 22.265, Disbursement of Funds to Institutions, is amended
by adding a citation to a relevant rule in the chapter's General
Provisions.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles Contéro-Puls, Assistant Commissioner for Student
Financial Aid Programs, has also determined that for each year
of the first five years the section is in effect, the public benefit
anticipated as a result of administering the section will be im-
proved rule clarity, consistency, and readability. There are no
anticipated economic costs to persons who are required to com-
ply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
Contéro-Puls, Assistant Commissioner for Student Financial Aid
Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at SFAPPolicy@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The amendment is proposed under Texas Education Code, Sec-
tion 56.403, which provides the Coordinating Board with the au-
thority to adopt rules related to the Texas Educational Opportu-
nity Grant program.

The proposed amendment affects Texas Administrative Code,
Title 19, Part 1, Chapter 22.

§22.254.  Definitions.

In addition to the words and terms defined in §22.1 of this chapter (re-
lating to Definitions), the following words and terms, when used in
this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise:

(1) Career and Technical Education Course--A workforce
or continuing education college course offered by an institution of
higher education for which a student may earn credit toward satis-
faction of a requirement necessary to obtain an industry-recognized
credential, certificate, or associate degree.

(A) A career and technical education course is listed in
the Workforce Education Course Manual (WECM).

(B) For the purpose of this subchapter, this definition
excludes:

(i) an avocational course;

(ii) a continuing education course that is ineligible
for conversion as articulated college credit; and

(iii) a continuing education course that does not
meet the institution's program or instructor accreditation standards.
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(2) Certificate Program--For purposes of the Texas Educa-
tional Opportunity Grant Program, Level 1 and Level 2 certificates,
Occupational Skills Awards, and other credentials of value as defined
in §13.472 of this title [ehapter] (relating to Definitions). These include
programs offered through academic courses or through career and tech-
nical education courses, as defined in paragraph (1) of this subsection.

(3) Continuation Grant [Award]--A grant offered
[awarded] to a person who has previously received an initial year grant
[award].

(4) Entering undergraduate--A student enrolled in the first
45 semester credit hours or their equivalent, excluding hours taken dur-
ing dual enrollment in high school and courses for which the student
received credit through examination.

{5y FEereeast—-The FORECAST funetion in Microsoft Ex-
eek}

(5) [€©)] Grant--Funds offered [awarded]| to a student
through the Texas Educational Opportunity Grant Program.

(6) [¢P] Initial Year Grant [year award]--The grant offered
[award made] in the student's first year in the Program.

(7) [€8)] Program--The Texas Educational Opportunity
Grant Program.

§$22.255.  Eligible Institutions.
(a) Eligibility.

(1) Any public junior college, [as defined in Texas Eduea-
tien Code; §61-003(2);] public technical institute, [as defined in Texas
Education Code; §61:003(%);] and public state college, as defined in
§22.1 of this chapter (relating to Definitions), [as defined in Fexas Ed-
ueation Code; §61.003(16)] is eligible to participate in the Program
[program].

(2) No participating institution may, on the grounds of race,
color, national origin, gender, religion, age, or disability exclude an
individual from participation in, or deny the benefits of the Program
[pregram] described in this subchapter.

(3) Each participating institution must follow the Civil
Rights Act of 1964, Title VI (Public Law 88-352) in avoiding discrim-
ination in admissions or employment.

(b) Approval.

(1) Agreement. Each eligible institution must enter into an
agreement with the Coordinating Board, the terms of which shall be
prescribed by the Commissioner [er histher designee], prior to being
approved to participate in the Program [pregram].

(2) Approval Deadline. An institution must indicate an in-
tent to participate in the Program [pregram]| by June 1 and enter into
an agreement with the Coordinating Board by August 31 in order for
qualified students enrolled in that institution to be eligible to receive
grants in the following biennium.

(c) Responsibilities. Participating institutions are required to
abide by the General Provisions outlined in subchapter A of this chap-
ter.

$§22.256. Eligible Students.

(a) To receive an initial year grant [award] through the Pro-
gram, a student must:

(1) bearesident of Texas, as defined in §22.1 of'this chapter
(relating to Definitions);

(2) show financial need, as defined in §22.1 of this chapter;

(3) have applied for [any available] financial aid through
the completion of the Federal Application for Federal Student Aid or,
if the student is not eligible for federal financial aid, the Texas Appli-
cation for State Financial Aid [assistanee];

(4) be enrolled at a participating institution on at least a
half-time basis as an entering undergraduate; [student; and)]

(5) beenrolled in an associate degree or certificate program
at a participating institution; and][:]

(6) meet applicable standards outlined in §22.3 of this
chapter (relating to Student Compliance with Selective Service Regis-

tration).

(b) To receive a continuation grant [award] through the Pro-
gram, a student must:

(1) have previously received an initial year grant [award)]
through this Program [pregram];

(2) show financial need, as defined in §22.1 of this chapter;

(3) be enrolled on at least a half-time basis;

(4) be enrolled in an associate degree or certificate program
at a participating [an eligible] institution; and

(5) make satisfactory academic progress towards an asso-
ciate degree or certificate program, as defined in §22.257 of this sub-
chapter (relating to Satisfactory Academic Progress).

$§22.257.  Satisfactory Academic Progress.

(a) Eligibility for First Continuation Grant [at End of Initial
Year Award]. In addition to the requirements in §22.256(b) of this
subchapter (relating to Eligible Students), a student must comply with
his or her institution's financial aid satisfactory academic progress re-
quirements to receive his or her first continuation grant. [Students whe
complete their first year receiving a grant in complianee with their in-

ations' f ol aid omi . are elicible o
reeceive continuation awards in the following year if they meet the other
requirements listed in §22.256 of this subchapter (relating to Eligible
Students).]

(b) Eligibility for Subsequent [at End of a] Continuation
Grants [Award]. Unless [Students shall; unless] granted a hardship
waiver [previsien] in accordance with §22.259 of this subchapter
(relating to Hardship Provisions), as of the end of an academic year in
which the student receives a continuation grant, a student must satisfy
the following requirements to be eligible for a subsequent continuation
grant [award]:

(1) complete at least 75 percent [75%)] of the semester
credit hours or their equivalent attempted in the student's most recent
academic year; and

(2) maintain an overall cumulative grade point average of
at least 2.5 on a four-point scale or its equivalent.

(c) A participating institution shall calculate [The ealeulation
of] a student's GPA [is to be completed] in accordance with §22.10 of
this chapter (relating to Grade Point Average Calculations for Satis-
factory Academic Progress) [Subehapter A of this chapter (relating to
General Provisions)].

(d) A participating institution may calculate [The] comple-
tion rates [rate ealeulations may be made] in keeping with its own
institutional policies.

§22.258.  Discontinuation of Eligibility or Non-Eligibility.

(a) A student may not receive a grant while concurrently re-
ceiving a TEXAS Grant.
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(b) A student may notreceive a grant after having been granted
an associate or baccalaureate degree.

(c) A student's eligibility for the Program [pregram] ends once
a student has attempted 75 semester credit hours or the equivalent,
unless the student is granted a hardship extension in accordance with
§22.259 of this subchapter (relating to Hardship Provisions).

(d) A student's eligibility for the Program [pregram] ends four
years from the start of the semester in which the student received an
initial year grant [award], unless the student is granted a hardship ex-
tension in accordance with §22.259 of this subchapter.

(e) A person is not eligible to receive a grant if the person has
been convicted of a felony or an offense under Chapter 481, Health
and Safety Code (Texas Controlled Substances Act), or under the law
of any other jurisdiction involving a controlled substance as defined
by Chapter 481, Health and Safety Code, unless the person has met the
other applicable eligibility requirements under this subchapter and has:

(1) received a certificate of discharge by the Texas Depart-
ment of Criminal Justice or a correctional facility or completed a pe-
riod of probation ordered by a court, and at least two years have elapsed
from the date of the receipt or completion; or

(2) been pardoned, had the record of the offense expunged
from the person's record, or otherwise been released from the resulting
ineligibility to receive a grant.

(f) Other than as described in §22.259 of this subchapter, if a
person fails to meet any of the requirements for receiving a continua-
tion grant [award] as outlined in §22.256 of this subchapter (relating
to Eligible Students) after completion of any year, the person may not
receive a grant until after completing a semester of at least half-time
coursework while not receiving a grant and meeting all the require-
ments of §22.256 of this subchapter as of the end of that semester.

$§22.259. Hardship Provisions.

(a) Inthe event of a hardship or for other good cause, the Pro-
gram Officer at a participating institution may allow an otherwise eli-
gible student to receive a grant:[;]

(1) while maintaining a grade point average below the re-
quired level, as defined in §22.257 of this subchapter (relating to Sat-
isfactory Academic Progress);

(2) while maintaining a completion rate below the required
level, as defined in §22.257 of this subchapter;

(3) while enrolled less than half time;

(4) while enrolled in semester credit hours in excess of the
attempted hour limit, as defined in §22.258(c) of this subchapter (relat-
ing to Discontinuation of Eligibility and Non-Eligibility), though the
total number of semester credit hours paid for, at least in part, with
Program [pregram| funding may not exceed 75 or its equivalent; or

(5) while enrolled beyond the time limit restrictions, as de-
fined in §22.258(d) of this subchapter.

(b) Hardship conditions may include, but are not limited to:

(1) documentation [& shewing] of a severe illness or other
debilitating condition that may affect the student's academic perfor-
mance;

(2) documentation [an indiecation] that the student is re-
sponsible for the care of a sick, injured, or needy person and that the
student's provision of care may affect his or her academic performance;
[of]

(3) documentation of the birth of a child or placement of a
child with the student for adoption or foster care, that may affect the
student's academic performance; or

(4) [3)] the requirement of fewer than six semester credit
hours or their equivalent to complete one's degree or certificate plan.

(c) Documentation of the hardship circumstances approved for
a student to receive a grant must be kept in the student's files, and the
institution must identify students approved for a grant based on a hard-
ship to the Coordinating Board, so that it may appropriately monitor
each student's period of eligibility.

(d) Each institution shall adopt a hardship policy under this
section and have the policy available in writing in the financial aid
office for public review upon request.

$§22.260. Priorities in Grants to Students.

(a) If funds available [apprepriations] for the Program
[pregram] are insufficient to allow grants to all eligible students,

continuation grants [awards] will be given priority.

(b) In determining who should receive an initial year grant
[award], an institution shall give priority to those students who have a
Student Aid Index [an expeeted family eontributien] that does not ex-
ceed 60 percent of the average statewide amount of tuition and fees for
general academic teaching institutions for the relevant academic year.

(¢) In determining who should receive an initial year grant
[award], an institution shall give highest priority to students who
demonstrate the greatest financial need at the time the grant is made.

§22.261.

exeeed the ameunt of apprepriations; grants; and other funds that are
(a) [(b)] Grant Amounts.

D The amount of a grant may not be reduced by any gift
ameount of a persen's grant plus any gift aid reeeived exeeeds the stu-
dent's cost of attendance. However; no student's grant shall be greater
than the amount of the student's financial need.]

(1) [€2)] The Coordinating Board shall determine and an-
nounce the maximum grant amount in a given state fiscal year by Jan-
uary 31 of the prior fiscal year. The calculation of the maximum grant
amount for a semester will be based on the average statewide amount
of tuition and required fees at eligible institutions that a resident stu-
dent enrolled full-time in an associate degree or certificate program
measured in semester credit hours would be charged for that semester
(Texas Education Code, §56.407).

(2) [)] In the Coordinating Board's determination of
[determining] the maximum grant amount, the average amount of
tuition and required fees is determined by institution type (public
junior colleges, public state colleges, and public technical institutes),
utilizing the most recent Integrated Fiscal Reporting System reports
to project the value.

Grant Amounts.

(b) The amount of a grant offered by the institution may not
be reduced by any gift aid for which the person receiving the grant
is eligible, unless the total amount of a person's grant plus any gift
aid received exceeds the student's cost of attendance. However, no
student's grant shall be greater than the amount of the student's financial
need.

(c) An approved institution may not charge a person receiving
a grant through that institution an amount of tuition and required fees
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in excess of the grant received by the person. Nor may it deny admis-
sion to or enrollment in the institution based on a person's eligibility
to receive or actual receipt of a grant. If an institution's tuition and
fee charges exceed the grant, it may address the shortfall in one of two
ways:

(1) [it may] use other available sources of financial aid to
cover any difference in the amount of the grant and the student's actual
amount of tuition and required fees at the institution, provided that the
other available sources of financial aid do not include a loan; or[:]

HA) for grants offered for semesters prior to the 2024
fall semester; the other available sources of financial aid do not include
a loan or Pell Grant; and}

semester; the other available sources of financial aid do not include a
loan; or]

(2) exempt [it may waive] the excess charges for the stu-
dent. However, if an exemption [a waiver] is used, the institution may
not report the recipient's tuition and fees in a way that would increase
the general revenue appropriations to the institution.

(d) Grant calculations are to be completed in accordance with
subchapter A [Subehapter A| of this chapter (relating to General Pro-
visions).
$§22.262.  Allocation of Funds - Public Junior Colleges.

(a) Allocations are to be determined on an annual basis as fol-
lows:

(1) The allocation base for each eligible institution will be
the number of students it reported in the most recent certified Financial
Aid Database submission who met the following criteria:

(A) were classified as [Texas] residents of Texas as de-
fined in §22.1 of this chapter (relating to Definitions);[;]

(B) were enrolled as undergraduates in an associate
degree or certificate program half-time, three-quarter time or full-time,
with full-time students weighted as 1, three-quarter time students
weighted as 0.75, and half-time students weighted as 0.50, as reported
in the Financial Aid Database submission; and

(C) have a 9-month Student Aid Index [Expected Eam-
iy Contributien], calculated using federal methodology, less than or
equal to the Federal Pell Grant eligibility Student Aid Index [Expeeted
Eamily Centributien] cap for the year reported in the Financial Aid
Database submission.

(2) Each institution's percent of the available funds will
equal its percent of the state-wide need as determined by multiply-
ing each institution's enrollments by the respective grant [award] max-
imums of students who meet the criteria in subsection (a)(1) of this
section.

(3) Allocations for both years of the state appropriations'
biennium will be completed at the same time. The three most recent
certified Financial Aid Database submissions will be utilized to fore-
cast the data utilized in the calculation of the allocation for the second
year of the biennium. Institutions will receive notification of their al-
locations for both years of the biennium at the same time.

(4) Allocation calculations will be shared with all partici-
pating institutions for comment and verification prior to final posting
and the institutions will be given ten [10] working days, beginning the
day of the notice's distribution and excluding State holidays, to confirm
that the allocation report accurately reflects the data they submitted or
to advise the Coordinating Board of any inaccuracies.

(b) Reductions in Funding.

(1) Ifannual funding for the Program [pregram] is reduced
after the start of a fiscal year, the Coordinating Board may take steps
to help distribute the impact of reduced funding across all participating
institutions by an across-the-board percentage decrease in all institu-
tions' allocations.

(2) If annual funding is reduced prior to the start of a fiscal
year, the Coordinating Board may recalculate the allocations according
to the allocation methodology outlined in this rule for the affected fiscal
year based on available dollars.

§22.264. Allocation of Funds - Public Technical and State Colleges.
(a) Allocations are to be determined on an annual basis as fol-
lows:

(1) The allocation base for each eligible institution will be
the number of students it reported in the most recent certified Financial
Aid Database submission who met the following criteria:

(A) were classified as [Texas] residents of Texas, as de-
fined in §22.1 of this chapter (relating to Definitions);

(B) were enrolled as undergraduates in an associate de-
gree or certificate program half-time, three-quarter time, or full-time,
with full-time students weighted as 1, three-quarter time students
weighted as 0.75, and half-time students weighted as 0.50, as reported
in the Financial Aid Database submission; and

(C) have a 9-month Student Aid Index [Expeeted Eam-
ily Centributien], calculated using federal methodology, less than or
equal to the Federal Pell Grant eligibility Student Aid Index [Expectee
Family Centributien] cap for the year reported in the Financial Aid
Database submission.

(2) Each institution's percent of the available funds will
equal its percent of the state-wide need as determined by multiply-
ing each institution's enrollments by the respective grant [award] max-
imums of students who meet the criteria in [subseetion] paragraph (1)
of this subsection.

(3) Allocations for both years of the state appropriations’
biennium will be completed at the same time. The three most recent
certified Financial Aid Database submissions will be utilized to fore-
cast the data utilized in the calculation of the allocation for the second
year of the biennium. Institutions will receive notification of their al-
locations for both years of the biennium at the same time.

(4) Verification of Data. Allocation calculations will be
shared with all participating institutions for comment and verification
prior to final posting, and the institutions will be given 10 working days,
beginning the day of the notice's distribution and excluding State hol-
idays, to confirm that the allocation report accurately reflects the data
they submitted or to advise the Coordinating Board of any inaccura-
cies.

(b) Reductions in Funding.

(1) Ifannual funding for the Program [pregram] is reduced
after the start of a fiscal year, the Coordinating Board may take steps
to help distribute the impact of reduced funding across all participating
institutions by an across-the-board percentage decrease in all institu-
tions' allocations.

(2) If annual funding is reduced prior to the start of a fiscal
year, the Coordinating Board may recalculate the allocations according
to the allocation methodology outlined in this rule for the affected fiscal
year based on available dollars.

§22.265. Disbursement of Funds to Institutions.
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As requested by institutions throughout the academic year, the Coor-
dinating Board shall forward to each participating institution a portion
of its allocation of funds for timely disbursement to students in accor-
dance with §22.2 of this chapter (relating to Timely Disbursement of
Funds). Institutions will have until the close of business on August
1, or the first working day thereafter if it falls on a weekend or holi-
day, to encumber program funds from their allocation. After that date,
institutions lose claim to any funds in the current fiscal year not yet
drawn down from the Coordinating Board for timely disbursement to
students. Funds released in this manner in the first year of the bien-
nium become available to the institution for use in the second year of
the biennium. Funds released in this manner in the second year of the
biennium become available to the Coordinating Board for utilization in
grant processing. Should these unspent funds result in additional fund-
ing available for the next biennium's program, revised allocations, cal-
culated according to the allocation methodology outlined in this rule,
will be issued to participating institutions during the fall semester.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500218

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: March 9, 2025
For further information, please call: (512) 427-6365

¢ ¢ ¢
TITLE 22. EXAMINING BOARDS

PART 6. TEXAS BOARD OF
PROFESSIONAL ENGINEERS AND
LAND SURVEYORS

CHAPTER 133. LICENSING FOR ENGINEERS
SUBCHAPTER C. PROFESSIONAL
ENGINEER LICENSE APPLICATION
REQUIREMENTS

22 TAC §133.27

The Texas Board of Professional Engineers and Land Survey-
ors (Board) proposes an amendment to 22 Texas Administrative
Code, Chapter 133, regarding Licensing for Engineers, specifi-
cally §133.27, Application for Temporary License for Engineers
Currently Licensed Outside the United States.

BACKGROUND AND SUMMARY

Texas Occupations Code §1001.311 authorizes the Board to li-
cense an applicant that is not a resident of the State of Texas if
the applicant holds a licensed issued by another jurisdiction and
has met substantially equivalent licensure requirements to those
in Texas. The Board is proposing rules to clearly set the proce-
dure and requirements for licensure for applicants from other US
states and territories, as well as international applicants licensed
in a country that has a licensure agreement with Texas.

SECTION-BY-SECTION SUMMARY

The proposed rules amend §133.27 by relocating language from
a recent amendment to rule §133.11.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Mr. Lance Kinney, Ph.D., P.E., Executive Director, has deter-
mined that for each year of the first five years the proposed rules
are in effect, there are no estimated additional costs or reduc-
tions in costs to state or local government as a result of enforcing
or administering the proposed rules.

Mr. Kinney has determined that for each year of the first five
years the proposed rules are in effect, there is no estimated in-
crease or loss in revenue to the state or local government as a
result of enforcing or administering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Mr. Kinney has determined that the proposed rules will not af-
fect the local economy, so the agency is not required to prepare
a local employment impact statement under Government Code
§2001.022.

PUBLIC BENEFITS

Mr. Kinney has determined that for each year of the first five-year
period the proposed rules are in effect, the public benefit will be
allowing qualified applicants with licenses in another jurisdiction
to have a streamlined reciprocal licensure process.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Kinney has determined that for each year of the first five-year
period the proposed rules are in effect, there are no anticipated
economic costs to persons who are required to comply with the
proposed rules because no addition requirements are part of the
proposed rules.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse effect on small businesses, micro-busi-
nesses, or rural communities as a result of the proposed rules.
Since the agency has determined that the proposed rules will
have no adverse economic effect on small businesses, micro-
businesses, or rural communities, preparation of an Economic
Impact Statement and a Regulatory Flexibility Analysis, as de-
tailed under Texas Government Code §2006.002, is not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules do not have a fiscal note that imposes a
cost on regulated persons, including another state agency, a
special district, or a local government. Therefore, the agency is
not required to take any further action under Government Code
§2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Government Code §2001.0221, the agency provides
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed
rules are in effect, the agency has determined the following:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules do not require the cre-
ation of new employee positions or the elimination of existing
employee positions.
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3. Implementation of the proposed rules do not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules do not create a new regulation.

6. The proposed rules do not expand, limit, or repeal an existing
regulation.

7. The proposed rules do not increase the number of individuals
subject to the rule's applicability.

8. The proposed rules do not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Board has determined that no private real property interests
are affected by the proposed rules and the proposed rules do
not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Government Code §2007.043.

ENVIRONMENTAL RULE ANALYSIS

The Board has determined that the proposed rules are not
brought with the specific intent to protect the environment or
reduce risks to human health from environmental exposure;
thus, the Board asserts the proposed rules are not a "major en-
vironmental rule," as defined by Government Code §2001.0225.
As a result, the Board asserts preparation of an environmental
impact analysis, as provided by §2001.0225, is not required.

PUBLIC COMMENTS

Any comments or request for a public hearing may be submit-
ted, no later than 30 days after the publication of this notice, to
Lance Kinney, Ph.D., P.E., Executive Director, Texas Board of
Professional Engineers, by email to rules@pels.texas.gov, sent
by mail to 1917 S. Interstate 35, Austin, Texas 78741, or faxed
to his attention at (512) 440-0417.

STATUTORY AUTHORITY

The proposed rules are proposed pursuant to Texas Occu-
pations Code §§1001.201 and 1001.202, which authorize the
Board to regulate engineering and land surveying and make
and enforce all rules and regulations and bylaws consistent
with the Act as necessary for the performance of its duties, the
governance of its own proceedings, and the regulation of the
practices of engineering and land surveying in this state. In
addition, §1001.311 allow for the licensure of nonresidents.

§133.27.  Application for Temporary License for Engineers Currently
Licensed Outside the United States.

(a) Pursuantto §1001.311 of the Act, a temporary license may
be issued under this section for applicants who:

(1) are citizens of the Commonwealth of Australia,
Canada, the Republic of Korea or the United Mexican States;

(2) are seeking to perform engineering work in Texas for
three years or less;

(3) are currently licensed or registered in good standing
with Engineers Australia, at least one of the jurisdictions of Canada,
the Korean Professional Engineers Association or the United Mexican
States; and

(4) meet the following experience requirements:

(A) Applicant currently registered in Australia, Canada
or the Republic of Korea shall have at least seven years of creditable
engineering experience, three of which must be practicing as a regis-
tered or chartered engineer with Engineers Australia, the Korean Pro-
fessional Engineers Association or Engineers Canada and one of which
must be working with or show familiarity with U.S. codes, as evalu-
ated by the board under §133.43 of this chapter (relating to Experience
Evaluation).

(B) Applicant currently licensed in United Mexican
States shall:

(i) meet the educational requirements of
§1001.302(a)(1)(A) of the Act and have 12 or more years of creditable
engineering experience, as evaluated by the board under §133.43 of
this chapter; or

(i) meet the educational requirements of
§1001.302(a)(1)(B) of the Act and have 16 or more years of creditable
engineering experience, as evaluated by the board under §133.43 of
this chapter.

(b) The applicant applying for a temporary license from Aus-
tralia, Canada, the Republic of Korea or the United Mexican States
shall submit:

(1) an application in a format prescribed by the board;

(2) proof of educational credentials pursuant to §133.33 or
§133.35 of this chapter (relating to Proof of Educational Qualifica-
tions);

(3) a supplementary experience record as required under
§133.41(1) - (4) of this chapter (relating to Supplementary Experience
Record) or a verified curriculum vitae and continuing professional de-
velopment record;

(4) at least three reference statements as required under
§133.51 and §133.53 of this chapter (relating to Reference Providers
and Reference Statements);

(5) passing score of TOEFL as described in §133.21(c) of
this chapter (relating to Application for Standard License);

(6) information regarding judgments of convictions, de-
ferred judgments or pre-trial diversions, for a misdemeanor or felony
provided in a form prescribed by the board, together with copies of
any court orders or other legal documentation concerning the criminal
charges and the resolution of those charges;

(7) documentation of submittal of fingerprints for criminal
history record check as required by §1001.272 of the Act;

(8) a statement describing any engineering practice viola-
tions, if any, together with documentation from the jurisdictional au-
thority describing the resolution of those charges;

(9) submit a completed Texas Engineering Professional
Conduct and Ethics examination;

(10) pay the application fee established by the board; and

(11) a verification of a license in good standing from one
of the jurisdictions listed in subsection (a)(3) of this section.

(c) Once an application under this section is accepted for re-
view, the board will follow the procedures in §133.83 of this chap-
ter (relating to Processing, Review, and Evaluation of Applications) to
review and approve or deny the application. The board may request
additional information or require additional documentation to ensure
eligibility pursuant to §1001.302 of the Act, as needed. Pursuant to
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§1001.453 of the Act, the board may review the license holder's status
and take action if the license was obtained by fraud or error or the li-
cense holder may pose a threat to the public's health, safety, or welfare.

(d) A temporary license issued under this section may only be
renewed twice for a total maximum duration of three years.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 21,
2025.

TRD-202500177

Lance Kinney

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Earliest possible date of adoption: March 9, 2025

For further information, please call: (512) 440-7723

¢ L4 ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 357. INDEPENDENT LIVING
SERVICES PROGRAM

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§357.101, concerning Purpose; §357.103, concerning Legal
Authority; §357.105, concerning Definitions; §357.201, con-
cerning Allocation of Funds; §357.305, concerning Eligibility;
§357.307, concerning Independent Living Plan; §357.309,
concerning Waiting List; §357.311, concerning Scope of Ser-
vices; §357.401, concerning Consumer Participation System;
§357.403, concerning Fee Schedule Amount; §357.405, con-
cerning Insurance Payments; §357.501, concerning Rights
of Consumers; §357.503, concerning Complaint Process;
§357.601, concerning Administering Agency's Role in Providing
Technical Assistance; and §357.701, concerning Expectations
of Administering Agency's Employees; and new §357.107,
concerning Service Provider Standards and Contracts.

BACKGROUND AND PURPOSE

The purpose of the proposal is to update references in rule to
reflect changes made due to the implementation of Senate Bill
(S.B.) 200, 84th Legislature, Regular Session, 2015, which re-
quired the dissolution of the Department of Assistive and Re-
habilitative Services (DARS). Independent Living Services (ILS)
transferred to HHSC from the legacy DARS as part of the Health
and Human Services Transformation. The program was subse-
quently outsourced to the Centers for Independent Living (CIL)
on September 1, 2016, as required by House Bill (H.B.) 2463,
84th Legislature, Regular Session, 2015. HHSC continues to
oversee ILS, except for Independent Living Services for Older
Individuals who are Blind, which transferred to the Texas Work-
force Commission as required by S.B. 208, 84th Legislature,
Regular Session, 2015.

The proposal updates references from DARS to HHSC, outdated
terms such as "individual" or "consumer," and references to "per-

son" or "people" to align with the agency's person-centered lan-
guage policy. A new rule requires service providers to adhere to
the service provider standards and clarifies that they are respon-
sible for any subcontracted services. The proposal changes el-
igibility criteria to require a person to reside in Texas, instead of
merely being present in Texas.

SECTION-BY-SECTION SUMMARY

The proposed amendment to the Chapter 357 title adds the word
program to distinguish it from other programs or groups which
may offer independent living services.

The proposed amendment to §357.101 makes non-substantive
grammatical changes to improve wording.

The proposed amendment to §357.103 updates references to
the United States Code (USC) and the Code of Federal Regu-
lations (CFR). 29 USC 711(c) is removed. 34 CFR Parts 364,
365, and 366 have been removed and replaced by 45 CFR, Part
1329. The paragraphs are rearranged for easier readability.

The proposed amendment to §357.105 updates person-cen-
tered language, updates references to DARS, removes defini-
tions that are no longer applicable, and adds new definitions
for "consumer participation agreement," "HHSC," "Independent
Living Services Program," "person," "representative," "support
services," "vendor," and "youth with a disability."

Proposed new §357.107 requires a service provider to adhere
to the service provider standards and clarifies that the service
provider is responsible for any subcontracted services.

The proposed amendment to §357.201 updates references to
DARS and makes other non-substantive wording changes.

The proposed amendment to §357.305 updates the citations
from the previous location in Title 40, Texas Administrative
Code, §104.105, changes the eligibility requirements from being
present in Texas to residing in Texas, removes the statement
that anyone determined eligible by DARS remains eligible with
HHSC, and updates language regarding protections afforded to
applicants when eligibility requirements are applied.

The proposed amendment to §357.307 updates text to per-
son-centered language; corrects outdated citations; and
includes other community, state, and federal programs that are
necessary to the coordination of services.

The proposed amendment to §357.309 updates text to person-
centered language and updates a citation.

The proposed amendment to §357.311 removes personal assis-
tance and supported living as independent living services, up-
dates text to person-centered language, and corrects outdated
citations.

The proposed amendment to §357.401 adds language prohibit-
ing the collection of consumer participation for support services,
updates text to person-centered language, updates references
to DARS, and corrects outdated citations.

The proposed amendment to §357.403 updates references to
DARS, updates text to person-centered language, and makes
non-substantive wording changes.

The proposed amendment to §357.405 simplifies the insurance
wording, adds person-centered language, and updates refer-
ences to DARS.

The proposed amendment to §357.501 changes the title from
"Rights of Consumers" to "Personal Rights," uses person-cen-
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tered language, updates language prohibiting discrimination by
HHSC, and updates references to DARS.

The proposed amendment to §357.503 updates the HHSC Om-
budsman's office online contact information, updates references
to DARS, and uses person-centered language.

The proposed amendment to §357.601 changes the title from
"Administering Agency's Role in Providing Technical Assistance"
to "Technical Assistance Provided by HHSC" and updates refer-
ences to DARS.

The proposed amendment to §357.701 changes the title from
"Expectations of Administering Agency's Employees" to "Refer-
rals Received by HHSC," uses person-centered language, up-
dates references to DARS, and updates how a person can find
contact information for the Independent Living Services provider.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will create new regulations;
(6) the proposed rules will limit existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or ru-
ral communities. The rules only affect the Independent Living
Services Program, and S.B. 200 requires that those services be
provided exclusively by the Centers for Independent Living. As
such, the services could not be provided by small businesses.
The proposed amendments do not impact the scope of the pro-
gram to infringe on any services currently provided by small busi-
nesses.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules do not impose a cost on regulated per-
sons.

PUBLIC BENEFIT AND COSTS

Haley Turner, Deputy Executive Commissioner, Community Ser-
vices, has determined that for each year of the first five years the
rules are in effect, the public benefit will be clarity in the commu-
nity regarding the administering agency. Removing DARS from
the rules will help shift public perception to HHSC. The shift in eli-
gibility criteria from a person being present in Texas to residing in
Texas will make it clearer for the Centers for Independent Living
and those served that Centers for Independent Living staff will
need to verify residency, similar to other government programs.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules be-
cause the changes are procedural in nature and do not come
with any additional costs for those required to comply.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to Rules
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin,
Texas 78711-3247, or street address 4601 West Guadalupe
Street, Austin, Texas 78751; or emailed to HHSRulesCoordina-
tionOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R075" in the subject
line.

SUBCHAPTER A. GENERAL RULES
26 TAC §§357.101, 357.103, 357.105, 357.107
STATUTORY AUTHORITY

The amendments and new section are authorized by Texas Gov-
ernment Code §531.0055, which provides that the Executive
Commissioner of HHSC shall adopt rules for the operation and
provision of services by the health and human services agen-
cies; and Texas Human Resources Code §117.080(e), which
authorizes the Executive Commissioner of HHSC to adopt rules
necessary to implement that section, including requirements ap-
plicable to CILs providing independent living services under the
program.

The amendments and new section implement Texas Govern-
ment Code §531.0055 and Texas Human Resources Code
§117.080.

$357.101.  Purpose.

The [Fhis] program provides services that promote to the fullest extent
the integration and inclusion of a person [individuals] with significant
disabilities into society.

$§357.103.  Legal Authority.
[€@)] The legal authority for the program is published in the
following federal [regulations] and state law [statates]:

PROPOSED RULES
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(1) 29 United States Code (U.S.C.) §§796a-7961-6;
D 34 Code of Eederal Regulations; Parts 364; 365 and

(2) 45 Code of Federal Regulations, Part 1329; and
$H7.679 and]

(3) Texas Human Resources Code[;
§117.080.

By In case of any confliet; federal regulations prevail}
$§357.105. Definitions.

The following words and terms, when used in this subchapter, have the
following meanings, unless the context clearly indicates otherwise.

(1) Ability to pay--The determination that a person [the
consumer] is able to contribute financially toward the cost of indepen-
dent living services.

(2) Accessible format--An alternative way of providing to
a person [peeple] with disabilities the same information, functionality,
and services provided to a person without a disability [people without
disabilities]. Examples of accessible formats include braille, accessible
digital content [ASCH text], large print, American Sign Language, and
recorded audio.

(3) Act--The Rehabilitation Act of 1973, as amended.

(4) Adjusted income--The dollar amount that is equal to a
household's annual gross income, minus allowable deductions.

(5) Allotment--Funds distributed to a service provider by
HHSC [BARS] to provide [previder] services under this chapter.

(6) Allowable deductions--Certain unreimbursed house-
hold expenses that are subtracted from a household's annual gross
income to calculate the adjusted income.

D Attendant eare—A personal assistance serviee pro-
essential personal tasks; such as bathing, communicating; cooking;
dressing; eating; homemaking; totleting; and transpertation-}

(7) [€8)] Blind--A condition of having no more than 20/200
visual acuity in the better eye with correcting lenses or having visual
acuity greater than 20/200 but with a field of vision in which the widest
diameter subtends an angle no greater than 20 degrees.

> Geﬂ{erfef}ﬂdepeﬁdeﬂtkwmgéel-lj)—:ﬁxpfwa{eﬂeﬂ-
profit ageney for individuals with significant disabilities (regardless of
age or income) that is net residential; is consumer-controlled; is com-

munity-based; takes a cross-disability approach; and:]

[(A)  is designed and operated within a local community
by individuals with disabilities; and}

[(B) provides an array of independent living services,
ineluding; at a minimum; independent Living eore serviees as they are
defined in 29 U-S-C- §705(191

(8) [(H9)] CAP--Client Assistance Program. [(EAPH-]A
federally funded initiative [pregram] that provides information, assis-

tance, and advocacy for people with disabilities who are seeking or
receiving services from CAPs [programs] funded under the Act. The
CAP [pregram] is implemented by Disability Rights Texas (DRTx), a
legal services organization whose mission is to protect the human, ser-
vice, and legal rights of persons with disabilities in Texas.

(9) CIL--Center for Independent Living. A private non-
profit agency for people with significant disabilities (regardless of age

or income) that is not residential, is consumer-controlled, is commu-
nity-based, takes a cross-disability approach; and

(A) s designed and operated within a local community
by persons with disabilities; and

(B) provides an array of independent living services, in-
cluding, at a minimum, independent living core services as they are de-
fined in 29 United States Code (U.S.C.) §705(17).

(10) [(HH] Comparable services or benefits--Services and
benefits that are provided or paid for, in whole or part, by other fed-
eral, state, or local public programs; by health insurance, third-party
payers, or other private sources; or by the employee benefits that are
available to a person [the eonsumer] and are commensurate in quality
and nature to the services that the person [eensumer] would otherwise
receive from a service provider [providers].

f12) Consumer—-An individual whe has applied for or is

(11) [(3)] Consumer participation--The financial contri-
bution that a person [eensumer] may be required to pay for receiving
independent living services.

(12) Consumer participation agreement--A document
signed by a person and a CIL that outlines the percentage of adjusted
income a person is required to contribute toward the cost of services.

(13) [(4)] Consumer participation system--The system
for determining and collecting the financial contribution that a person
[eonsumer] may be required to pay for receiving independent living
services.

f15) Consumer representative—Any person chesen by
a consumer; including the consumer's parent; guardian; other fam-
iy member; or advocate: If a court has appeinted a guardian or
decumentation is provided showing otherwise; a parent or court-ap-
pointed guardian is presumed to be the consumer representative for a
[(A) younger than 18 years old; and]
HES marriedd
f+6) DARS--The Department of Assistive and Rehabilita-
tive Services.]|
(14) [ED] Federal poverty level guidelines--The poverty
guidelines updated periodically in the Federal Register by the United

States Department of Health and Human Services under the authority
of 42 U.S.C. [US€] §9902(2).

(15) [68)] Fee--A percentage of the full cost for a pur-
chased service that a person [eensumer] pays. The percentage is based
on the HHSC [PARS] fee schedule and the fee does not exceed the
maximum amount prescribed by HHSC.

(16) HHSC--The Texas Health and Human Services Com-

mission.

(17) [E9)] Independent living plan--A written plan in
which a person [the eensumer]| and service provider have collabora-
tively identified the services that are needed to achieve the person's
[eensumer's] goal of living independently.

(18) Independent Living Services Program--The group au-
thorized to oversee the services outlined in 29 U.S.C. §705(17) and
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(18). In Texas, that authority rests with HHSC. May also be referred to
as "the program."

(19) [€29)] Nonprofit--An agency, organization, or institu-
tion that is owned and operated by one or more corporations or associ-
ations whose net earnings do not and cannot lawfully benefit a private
shareholder or entity.

(20) Person--Anyone who has requested, applied for, or is

[consumer's] goal of living independently. The service provider writes
the plan because the person [eonsumer]| has signed a waiver giving
up the person's [eensumer's] right to participate in the development of
such a written plan.

(31)  Youth with a disability--A person with a disability
who is at least 14 years of age but younger than 24 years of age.

§357.107.  Service Provider Standards and Contract Requirements.

receiving services through the Independent Living Services Program.

(21) Private--An agency, organization, or institution that is
not under federal or public supervision or control.

(22) Representative--Anyone chosen by a person served
in the program, including the person's parent, guardian, other family
member, or advocate. If a court has appointed a guardian or repre-
sentative, that person is the representative. Unless documentation is
provided showing otherwise, a parent or court-appointed guardian is
presumed to be the representative for a person who is under 18 years
of age and is not emancipated or married.

(23) [22)] Service provider--A CIL [eenter for indepen-
dent living], nonprofit organization, organization, or other person who
contracts with HHSC [contracted or subeontracted] to provide inde-
pendent living services.

(24) [€23)] Severe visual impairment--A condition of hav-
ing a visual acuity with best correction of 20/70 or less in the better
eye, a visual field of 30 degrees or less in the better eye, or having a
combination of both.

(25) [24)] Significant disability--A severe physical, men-
tal, cognitive, or sensory impairment that substantially limits a person's
[an individual's] ability to function independently in the family or com-
munity.

(26) [€25)] Sliding fee scale--The fee scale HHSC [DARS]
uses to determine the maximum financial contribution that a person
[consumer] may be required to pay for receiving independent living
services. The scale is based on the federal poverty level guidelines.

(27) Support services--Accommodations provided to a per-
son to assist the person at an appointment with a service provider or
vendor. Examples include translators, interpreters, braille, large print,
and transportation.

(28) [(26)] Transition services--Services that:

(A) facilitate the transition of a person [individuals]
with a significant disability [disabilities] from nursing homes and
other institutions to home and community-based residences, with the
requisite supports and services;

(B) provide assistance to a person [individuals] with a
significant disability [disabilities] who is [are] at risk of entering an
institution [institatiens] so that the person [individuals] may remain in
the community; and

(C) facilitate the transition of youth [whe are individu-
als] with significant disabilities, who were eligible for individualized
education programs under section 614(d) of the Individuals with Dis-
abilities Education Act, 20 U.S.C. §1414(d) [26 U-S-€. §1414(d))],
and [whe] have completed [their] secondary education or have other-
wise left school[;] to postsecondary life.

(29) Vendor--A person or organization subcontracted by a
service provider to provide independent living services.

(30) [D] Waived independent living plan--A written
plan in which the service provider identifies on the behalf of the
person [eensumer] the services that are needed to achieve the person's

(a) A service provider must adhere to the service provider's
contracts and either the Independent Living Services Standards for
Providers or the Independent Living Base/Operational Grant Standards
for Service Providers, depending on the type of contract.

(b) A service provider must ensure the quality of any services
subcontracted to a vendor.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 22,
2025.

TRD-202500180

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: March 9, 2025
For further information, please call: (817) 458-1902

¢ ¢ ¢

SUBCHAPTER B. ALLOCATION OF FUNDS
26 TAC §357.201
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; and Texas
Human Resources Code §117.080(e), which authorizes the
Executive Commissioner of HHSC to adopt rules necessary to
implement that section, including requirements applicable to
ClILs providing independent living services under the program.

The amendment implements Texas Government Code

§531.0055 and Texas Human Resources Code §117.080.

$357.201.  Allocation of Funds.

(a) HHSC [BARS] allocates to each service provider the funds
needed to carry out the rules in this chapter. HHSC [BARS] may con-
sider the following when determining the amount allotted to each ser-
vice provider:

(1) service area;
(2) population of the area served; and
(3) history of service delivery.

(b) Each service provider must administer the [The] funds [are
administered by the designated serviee previder| in accordance with the
rules in this chapter.

(¢) When HHSC [BARS] determines that a service provider
will not spend all of the funds allotted for a fiscal year to carry out the
rules in this chapter, HHSC [PARS] may allot the projected unused
portion to other service providers to provide the covered services in
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this chapter. The extra allotment is considered an increase in the other
service providers' allotments for that fiscal year.

(d) A [Fhe] service provider ensures comparable services or
benefits are exhausted before using funds allocated under this chapter.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 22,
2025.

TRD-202500181

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: March 9, 2025
For further information, please call: (817) 458-1902

¢ ¢ ¢

SUBCHAPTER C. INDEPENDENT LIVING
SERVICES

26 TAC §§357.305, 357.307, 357.309, 357.311
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; and Texas
Human Resources Code §117.080(e), which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules necessary to im-
plement that section, including requirements applicable to ClLs
providing independent living services under the program.

The amendments implement Texas Government Code

§531.0055 and Texas Human Resources Code §117.080.
§357.305.  Eligibility.

(a) To be eligible for independent living services, a person
[eonsumer] must:

(1) have a significant disability as defined in §357.105
[§104-105(24)] of this chapter (relating to Definitions); and

(2) reside [be present] in Texas.

(b) A service provider determines eligibility [Eligibility is de-
termined by the service provider;] based on the documented diagnosis
of a licensed practitioner.

fe) Under Texas Government Code §531.02002; §531.020414;
and Texas Labor Code §351.002; consumers whe are determined to be
cligible for independent living services on or before August 31, 2016,
remain eligible on September 1, 2016, and are considered grandfa-
thered under the former DARS independent living program and do not
need to reapply for independent living services to the respective receiv-
ing agency on September 1, 2016.]

(c) [€)] Eligibility requirements are applied without regard to

a person's [age; color; ereed; gender; national erigin;} race, religion,
color, national origin, disability, age, sex, or in retaliation for prior civil

rights activity [religion; or length of time present in Texas].
(d) [€e)] After a service provider documents a person [Onee

a consumer| is [determined to be] eligible for services, the service
provider:

(1) notifies the person [eonsumer] or the person's [the con-
sumer's] representative in writing about the person's [eonsumer's] fee
[for serviee], as described in §357.401 [§104-401] of this chapter (re-
lating to Consumer Participation System); [and]

(2) verifies all potential comparable services or [the] bene-
fits that [ef all consumers whe] may be covered for independent living
services [by comparable serviees or benefits], as provided under this
chapter;[;] and

(3) maintains all related documentation.

(e) [€H] If a service provider determines that a person
[consumer] is ineligible [not eligible] based on the criteria described
[explained] in this section, the service provider must document
[documents] the determination of ineligibility and provide HHSC
[prevides DARS] with a copy that is signed and dated by the service
provider's executive director or designee.

(1) A [The] service provider may determine a person
[consumer] to be ineligible for 1ndependent living services only after
consultation with the person or the person's representative [eonsumer|
or after providing a clear opportunity for consultation.

(2) A [The] service provider notifies a person [the eon-
sumer] in writing of the action taken and informs the person or the per-
son's representative [the eensumer| about the person's [the eensumer's]
rights and the means by which the person [the eonsumer] may appeal
the action taken or file a complaint.

(3) A [The] service provider refers the person [eensumer]
to other agencies and facilities, if appropriate, including [referring the
consumer] to the Texas Workforce Commission's [State's] vocational
rehabilitation program.

(4) If a service provider determines that a person
[consumer] is ineligible for independent living services, the service
provider reviews the person's [the eensumer's] status again within 12
months of the determination and whenever the service provider deter-
mines that the person's [eensumer's] status has materially changed.

(5) A service provider does not conduct a [A] review of an
ineligibility determination [need net be condueted] if:

(A) theperson refuses one; [eonsumer has refused ene;|

(B) the person [the censumer is] no longer resides
[present] in Texas;[;] or

(C) the person's [the eonsumer's] whereabouts are un-
known.

$§357.307. Independent Living Plan.
(a) General.

(1) Unless a person [the eonsumer whe will receive inde-
pendent living services under this ehapter] signs a waiver in accordance
with paragraph (2) of this subsection, a [the] service provider works
with the person or the person's representative [eensumer] to develop
and periodically review an independent living plan in accordance with
this section.

(2) Ifaperson or the person's representative [the consumer]
knowingly and Voluntarily signs a waiver stating that the person or the
person's representative waives the right to participate [censumer's par-
tieipatien] in developing an independent living plan [is unnecessary],
a [the] service provider develops a waived independent living plan on

the person's behalf.

(3) A [The] service provider must provide [prevides] each
independent living service in accordance with the independent living

plan or waived independent living plan.
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(b) Initiation and development of an independent living plan
or a waived independent living plan.

(1) A service provider develops a person's [consumer's] in-
dependent living plan or waived independent living plan [is ereated]
after the person's [the eonsumer's| eligibility is documented according
to §357.305 [§104-305] of this subchapter [ehapter] (relating to Eligi-
bility). The plan explains the goals or objectives established and the
services to be provided. The plan [}] indicates the anticipated duration
of the service plan and the duration of each [eompeonent] service.

H2) Subjeet to subsection (a}2) of this section; the inde-
pendent living plan is developed by the serviee provider and the eon-
sumer or the consumer's representative-}

(2) [63)] A service provider provides a [A] copy of the inde-
pendent living plan or waived independent living plan and any amend-
ments [is provided] in an accessible format to the person [eensumer]
or the person's [the eonsumer's| representative.

(c) Review.

(1) An [Fhe] independent living plan or waived indepen-
dent living plan is reviewed as often as necessary but at least annually
to determine whether to continue, modify, or discontinue services or
refer the person [eensumer] to a vocational rehabilitation program or
other [assistanee] program.

(2) A person [The consumer] reviews the independent liv-
ing plan and, if necessary, revises it and agrees by signature to its terms.

(d) Coordinating services. A person's [The] independent liv-
ing plan or waived independent living plan must be coordinated by the
service provider, to the extent possible, with any of the following pro-
grams [for the eonsumer|:

(1) a[A] vocational rehabilitation program;

(2) a[A] habilitation program, prepared under the Devel-
opmental Disabilities Assistance and Bill of Rights Act of 2000; [and]

(3) an [An] education program, prepared under Part [part]
B of the Individuals with Disabilities Education Act; ; and[+]

(4) other community, state, or federal programs that align
with the person's independent living goals.

(e) Termination of services. If a [the] service provider intends
to terminate services to a person [eensumer], the service provider doc-
uments the reason on the independent living plan or waived indepen-
dent living plan and follows the procedures described [explained] in

§357.305(e)(2) - (5) [§104-305(H(2) - (5)] of this subchapter [ehapter].

$357.309.  Waiting List.
(a) Independent living services are provided when funding is
available.

(b) A person [eensumer] is placed on a waiting list by a [the]
service provider when:

(1) the service provider determines the person [eensumer]
meets the eligibility requirements described [explained] in §357.305
[§104:305] of this subchapter [ehapter] (relating to Eligibility);

(2) the person [eonsumer| has an [a sigred] independent
living plan or a waived [waiver stating that ar] independent living plan
[is unneeessary]; and

(3) there is no funding for a service on the independent liv-
ing plan or the waived independent living plan that must be purchased.

(c) A service provider must review the service provider's [The]
waiting list [is reviewed] every six months [by the serviee provider]

to determine whether a person is [eonsumers are] still eligible for and
interested in services.

(d) A person is [Censumers are] removed from a service
provider's [the] waiting list when:

(1) funding becomes available;|[5]
(2) the person [eensumer] is no longer eligible;[;] or

(3) the person [eonsumer] is no longer interested in receiv-
ing services.

$357.311.  Scope of Services.

(a) All services listed in subsection (d) of [previded in] this
section are subject to the funds HHSC allocates to each service provider
as described in §357.201 [§104-20H(d)] of this chapter (relating to Al-
location of Funds).

(b) A service provider must make all [AH] services [are] avail-
able in an accessible format for a person [eensumers] who relies [rely]
on alternative modes of communication.

(c) A [The] service provider must provide [prevides] each in-
dependent living service in accordance with a person's [the] indepen-
dent living plan or waived independent living plan.

(d) A [The] service provider may provide the following
[independent living] services under this chapter:

(1) independent [Independent] living core services, which
are:

(A) information and referral services;
(B) independent living skills training;

(C) peer counseling, including cross-disability peer

counseling [(including eross-disability peer counseling)];

(D) individual and systems advocacy; and

(E) transition services; and

(2) independent [Independent] living services, which are:

(A) counseling services, including psychological and
psychotherapeutic services;

(B) services for securing housing or shelter, including
community living, [Gneluding community living)| that support the pur-
poses and titles of the Act, and services related to securing adaptive
housing, including making appropriate modifications to spaces that
serve or are occupied by a person with a disability [(nelading mak-

ing appropriate modifications to spaees that serve or are eceupied by
mdwrdualsw%hd&sabfhﬁesa]

(C) rehabilitation technology;

(D) mobility training;

(E) services and training for a person [individuals] with
cognitive and sensory disabilities, including life skills training and in-
terpreter and reader services;

(F) [€6)] surveys, directories, and other materials that

identify appropriate housing, recreation opportunities, accessible trans-
portation, and other support services;

(G) [D] consumer information programs on the reha-
bilitation and independent living services that are available under the
Act[; especially serviees that are available for minorities and other in-
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ividuals with disabilities who ] itionally —
derserved by programs under the Act];

(H) [] education and training necessary for living in
a community and participating in community activities;

(I) [€Q)] transportation, including referral services[;
personal assistanee;] and training on the use of public transportation
vehicles and systems;

(J) [€5)] physical rehabilitation;
(K) [@VD] therapeutic treatment;

(L) [EV] the provision of needed prostheses and other
appliances and devices;

(M) [€©)] social and recreational services, including in-
dividual and group [Gradividual and greup)];

(N) [®] training for youth with a disability
[disabilities] that is designed to develop self-awareness, self-esteem,
and the ability to self-advocate, self-empower, and explore career
options;

(0) [€)] services for children younger than 18 years of

age;

(P) [(R)] federal, state, or local training, counseling, or
other assistance designed to help a person [individuals] with a signif-
icant disability [disabilities] become independent and productive and
live a good life;

(Q) [€S)] preventive services that encourage indepen-
dence and reduce the need for the services that are available [provided]
under the Act;

(R) [€B] awareness programs that encourage an un-
derstanding of a person [individuals] with a significant disability
[disabilities] and help the person [individuals] integrate into the
community; and

(S) [E9H] other services, as needed, which are consistent
with the provisions of the Act.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 22,

2025.

TRD-202500182

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: March 9, 2025
For further information, please call: (817) 458-1902

¢ ¢ ¢

SUBCHAPTER D. CONSUMER PARTICIPA-
TION

26 TAC §§357.401, 357.403, 357.405

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of

HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; and Texas
Human Resources Code §117.080(e), which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules necessary to im-
plement that section, including requirements applicable to ClLs
providing independent living services under the program.

The amendments implement Texas Government Code

§531.0055 and Texas Human Resources Code §117.080.

$§357.401.  Consumer Participation System.

(a) A [The] service provider administers the consumer partici-
pation system in accordance with the rules in this chapter, the standards,
and the contract requirements.

(b) A [Fhe] service provider provides independent living core
services, as described [defined] in §357.311(d)(1) [§10431 D] of
this chapter (relating to Scope of Services), at no cost to the person
[consumer].

(c) Independent living services as described [defined] in
§357.311(d)(2) [§30431-H)2)] of this chapter are subject to the rules

in this subchapter.

(d) A [The] service provider gathers financial information
about a person [the ecensumer| to determine the person's [the een-

sumer's] adjusted gross income and the percentage of the federal
poverty level for that income.

(e) A [The] service provider charges a person [the consumer]

a fee for each independent living service described [previded] in
§357.311(d)(2) [§10431()2)] of this chapter, according to the

person's [eonsumer's] percentage of the federal poverty level. Medical
records charges, support services, and diagnostic assessments or
evaluations for the purchase of independent living services are exempt
from consumer participation.

(f) A person [The eensumer]| or the person's [eensumer's|
representative signs a consumer participation agreement. Signing the
agreement acknowledges the amount of the person's [eensumer's] fee
[for serviees] and provides written agreement that:

(1) the information provided by the person [eensumer]
or the person's [the censumer's] representative about the person's
[eensumer's] household size, annual gross income, allowable deduc-
tions, and comparable services or benefits is true and accurate; or

(2) the person [eonsumer]| or the person's [the consumer's]
representative chooses not to provide information about the person's
[consumer's] household size, annual gross income, allowable deduc-
tions, and comparable services or benefits.

(g) A [Fhe] service provider does not initiate or authorize the
independent living services described in §357.311(d)(2) [subjeet to
§10431(d)(2)] of this chapter until the person [eensumer] or the per-

son's [the consumer's] representative signs the consumer [eonsumer's]
participation agreement.

(h) If a person or the person's representative [the eonsumer]
chooses not to provide information on the person's [the consumer's]
household size, annual gross income, allowable deductions, and com-
parable services or benefits, the person or the person's representative
[eensumer] agrees to pay the entire cost of services.

(i) A person [The eonsumer]| reports to the service provider as
soon as possible all changes to household size, annual gross income,
allowable deductions, and comparable services or benefits and signs a
new consumer [eensumer's] participation agreement.

(j) When a person [the eonsumer] signs a new consumer par-
ticipation agreement, the new amount of the person's [eonsumer's| fee
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[for serviee] takes effect the beginning of the following month. The
new amount is not retroactive.

(k) A [The] service provider must develop a process to
reconsider a person's ability to pay the fee and adjust the person's

(c) Household [Fhe househeold] size equals:

(1) any person living inside or outside of the home who is
eligible to be claimed as a dependent of a person [the eonsumer| on the
person's [the eonsumer's] federal income tax return;[;] or [5]

[eonsumer's] fee [for serviee] based on circumstances that are both
extraordinary and documented. [This may include assessing the
consumer's ability to pay the consumer's fee for serviee:]

(1) Only a [the] service provider's executive director or de-
signee has authority to reconsider and adjust a person's [eonsumer's]
fee [for serviee].

(m) Extraordinary circumstances are:
(1) an increase or decrease in income;
(2) unexpected medical expenses;
(3) unanticipated disability related expenses;
(4) achange in family size;
(5) catastrophic loss, such as a fire, flood, or tornado;

(6) short-term financial hardship, such as a major repair to
the person's [eensumer's] home or personally owned vehicle; or

(7) other extenuating circumstances for which the person
[eensumer] makes a request and provides supporting documentation.

(n) A person's [The eensumer's] calculated fee [for serviee]
remains in effect during the reconsideration and adjustment process.

(o) A [The] service provider must:

(1) only use [uses] program income that is received from
the consumer participation system [enly] to provide the indepen-
dent living services described [that are eutlined] in §357.311(d)(2
[§16431H)2)] of this chapter; and

(2) report [reperts] fees collected to HHSC [DARS] as pro-
gram income.

(p) A [The] service provider must [dees] not use program in-
come received from the consumer participation system to supplement
funds from [supplant] any other [fund] sources.

(@) HHSC [BARS] does not pay any portion of a person's [the
consumer's| fee [for serviee].

(r) A consumer [The consumer's] participation agreement and
all financial information collected by a [the] service provider are sub-
ject to:

(1) any data use agreement between HHSC [DARS] and
the service provider; and

(2) subpoena.
information collected by the service provider are subject to subpeena-}
$357.403.  Fee Schedule Amount.

(a) A [The] service provider is required to use the HHSC
[BARS] fee schedule and instructions to calculate a person's [the
consumer's| fee [for service].

(b) Factors that affect a person's [the consumer's] fee [for ser-
viee] are:

(1) household size;
(2) annual gross income; and

(3) allowable deductions.

(2) if a person [the eensumer] is under 18 years of age [&
miner]|, any other person living inside or outside of the home who is
eligible to be claimed as a dependent of the person's [eonsumer's] parent
or guardian on the parent or guardian's federal income tax return.

(d) A person's [The eonsumet's] annual gross income:

(1) equals the total annual gross income received by the
household; and

(2) includes all income classified as taxable income by the
Internal Revenue Service before federally allowable deductions are ap-
plied.

(e) A person's [Fhe eonsumer's] allowable deductions are lim-
ited to [the eensumer's] expenses in the following categories:

(1) attendant care;
(2) rent or home mortgage payments;

(3) court-ordered child support payments made by the
person [eensumer| for financially dependent children who were not
included in the calculation of household size; and

(4) medical or dental expenses for treatment primarily in-
tended to alleviate or prevent a physical or mental illness or manage a
disability, with the expenses limited to the cost of:

(A) diagnosis, cure, alleviation, treatment, or preven-
tion of disease;

(B) treatment of any affected body part or function;

(C) medical services legally delivered by physicians,
surgeons, dentists, and other medical practitioners;

(D) medications, medical supplies, and diagnostic de-
vices;

(E) medical and dental health care insurance premiums;
(F) transportation to receive medical or dental care; and

(G) medical or dental debt that the family is paying on
an established payment plan.

(f) A [The] service provider calculates the allowable deduc-
tions using the actual amounts a person [the eonsumer] paid during the
previous 12-month period.

(g) A person [The eonsumer| provides the most recent tax re-
turn available as proof of annual gross income and allowable deduc-
tions. If a person [the eonsumer]| has no tax return, the person [the
eonsumer| provides bank statements, medical records, receipts, proof
of benefits awards, or [and] other documentation to demonstrate annual
gross income and allowable deductions.

(h) Ifaperson [the eensumer] does not provide documentation
supporting the household's allowable deductions, the service provider
determines the person's [eonsumer's] fee [for serviee] based on the per-
son's [the eonsumer's] documented annual gross income with no allow-
able deductions.

(1) A person's [The consumer's| fee [for serviee] is equal to the
amount on the HHSC [DARS sliding] fee schedule [seale] according
to the household's annual adjusted income, that is, the annual gross in-
come minus the allowable deductions [(that is; the annual gross income
minus the allowable deductions)].

PROPOSED RULES

February 7, 2025 50 TexReg 749



(j) A [The]service provider uses the most current [sliding] fee
schedule [seale] and instructions published by HHSC [DARS] to de-
termine a person's [the consumer's] fee [for serviee].

(k) The procedures, fee schedule, and instructions used [that
DARS uses] to calculate a person's [consumer's] fee [for serviee] is
available from HHSC [BARS;] between 8:00 a.m. and 5:00 p.m. on
business days.

$§357.405.  Insurance Payments.

(a) Ifaperson [the eonsumer] has medical [and dental] insur-
ance that covers an independent living service received by the person
[consumer and the agreement for in-network services made between
the insurance company and the service provider or serviee provider's
subeontractor requires that the service provider or subecontractor aceept
as payment in full the deductible; copayment; or coinsurance and insur-
anee reimbursement], then the person's [consumer's] fee [for serviee]
is either the insurance deductible, copayment, or coinsurance, or the
amount calculated by the HHSC [PARS] fee schedule, whichever is
less.

(b) A person [The eonsumer| pays the premiums for medical
[and dental] insurance. Neither HHSC [BARS] nor a [the] service
provider pays the premiums.

(c) The premiums for medical [and dental] insurance do not
count toward meeting the person's [eonsumer's| fee [for serviee].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 22,
2025.

TRD-202500183

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: March 9, 2025
For further information, please call: (817) 458-1902

¢ ¢ ¢

SUBCHAPTER E. PERSONAL [CONSUMER]
RIGHTS

26 TAC §357.501, §357.503

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; and Texas
Human Resources Code §117.080(e), which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules necessary to im-
plement that section, including requirements applicable to CILs
providing independent living services under the program.

The amendments implement Texas Government Code

§531.0055 and Texas Human Resources Code §117.080.
§$357.501. Personal Rights [of Consumers].

(a) In accordance with applicable legal provisions, HHSC

religion, [age;] color, [disability;] national origin, disability, [pelitical
belief, race; religion;] sex, age, or in retaliation for prlor civil rights

activity [er sexual erientation]. For the purposes of receiving indepen-
dent living services, a person [the eensumer] must have a significant
disability; however, that requirement is not considered discrimination
against anyone [any individual] on the basis of disability.

(b) A [The] service provider must notify a person [netifies the
eonsumer] in writing about the rights included in subsection (a) of this
section; §357.401 of this chapter (relating to Consumer Participation
System); and §357.503 [§104-503] of this subchapter [ehapter] (relat-
ing to Complaint Process)[; and §104-401 of this chapter (relating to
Consumer Participation System)]:

(1) when a person [eensumer] applies for services;

(2) when the service provider determines that a person
[eensumer] is ineligible for services; and

(3) when the service provider intends to terminate a per-
son's services.

(c) A service provider must make personal [Censumer] rights
[are] available in an accessible format for a person [eensumers] who
relies [rely] on alternative modes of communication.

§357.503.

(a) Filing a complaint [with DARS] through the HHSC
[Health and Human Servieces Commission] Office of Ombudsman.

(1) A person [consumer] may file a complaint with the
HHSC Office of Ombudsman [DARS] alleging that a service prov1de
violated a requirement of the program [independent living serviees
was vielated]. A person may file a complaint [may be filed] directly
with the HHSC Office of Ombudsman [DARS] without filing the
complaint [having been filed] with the service provider.

Complaint Process.

(2) A complaint may be filed by:

(A) mail: [te DARS:] Texas Health and Human Ser-
vices Commission, Office of the Ombudsman, MC H-700, P.O. Box
13247, Austin, Texas 78711-3247;

(B) phone: 1-877-787-8999 or Relay Texas for people
with a hearing or speech disability at[:] 7-1-1 or 1-800-735-2989;

(C) fax: 1-888-780-8099; or

(D) online: on the HHS website, HHS Office of

the Ombudsman. [: htp:wwwhhsestate-txus/ombudsman/con-
taetshtml]

(3) More information regarding the complaint process may
be obtained by calling the Office of the Ombudsman at 1-877-787-8999
or Relay Texas for people with a hearing or speech disability at[:] 7-1-1
or 1-800-735-2989.

(b) Filing a discrimination complaint with the HHSC Civil
Rights Office (CRO).

(1) The HHSC CRO sets policies and procedures to address
complaints resulting from alleged discrimination.

(2) A person may file a complaint with the HHSC CRO al-
leging that HHSC or an HHSC agency contractor discriminated against
the person based on a protected category listed in §357.501(a) of this
subchapter (relating to Personal Rights). A person may file a complaint
directly with the HHSC CRO without filing the complaint with the ser-
vice provider.

[PARS] does not, directly or through contractual or other arrange-
ments, exclude, deny benefits to, limit the participation of, or otherwise
discriminate against any person [individual] on the basis of race,

(3) A discrimination complaint may be filed by:
(A) phone: 1-888-388-6322 or 512-438-4313;
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(B) email: HHSCCivilRightsOffice@hhs.texas.gov;
(C) fax: 512-438-5885; or

(D) mail: Civil Rights Office, Health and Human Ser-
vices Commission, P.O. Box 13247, Mail Code 1560, Austin, Texas
78711.

(c) [€b)] Filing a complaint with the Client Assistance Program
(CAP).

(1) The CAP is implemented by Disability Rights Texas
(DRTx), a legal services organization whose mission is to protect the
human, service, and legal rights of persons with disabilities in Texas.

(2) DRTx advocates are not employees of HHSC [BARS].
There are no fees for CAP services, which are provided by advocates
and attorneys when necessary. Services are confidential.

(3) A person [eensumer]| enrolled in the program
[independent living serviees] or the person's [the eonsumer's] represen-
tative may file a complaint with DRTx alleging that a service provider
violated a requirement of the program [ iving services].
A person may file a [The] complaint directly with DRTx without filing
the complaint [reed not be filed] with the service provider.

(4) A complaint may be filed by:
(A) phone: 1-800-252-9108; or
(B) videophone: 1-866-362-2851.

(5) More information about the complaint process is avail-
able by calling DRTx at 1-800-252-9108 or videophone at 1-866-362-
2851.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 22,
2025.

TRD-202500184

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: March 9, 2025
For further information, please call: (817) 458-1902

¢ ¢ ¢

SUBCHAPTER F. TECHNICAL ASSISTANCE
AND TRAINING

26 TAC §357.601

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; and Texas
Human Resources Code §117.080(e), which authorizes the
Executive Commissioner of HHSC to adopt rules necessary to
implement that section, including requirements applicable to
ClILs providing independent living services under the program.

$357.601. [Administering Ageney-s Role in Providing] Technical As-
sistance Provided by HHSC.

(a) HHSC provides [DARS gives the serviee provider] tech-
nical assistance to a service provider, as needed, to help the service
provider offer a full range of independent living services.

(b) Technical assistance provided by HHSC may include:

(1) help to expand a service provider's capacity to provide
a full range of independent living services; and

(2) training on:
(A) the independent living philosophy; and

(B) the administration, operation, evaluation, and per-
formance of independent living services according to the rules in this
chapter, the standards, and the contract requirements.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 22,
2025.

TRD-202500185

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: March 9, 2025
For further information, please call: (817) 458-1902

¢ ¢ ¢

SUBCHAPTER G. REFERRALS
26 TAC §357.701
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; and Texas
Human Resources Code §117.080(e), which authorizes the
Executive Commissioner of HHSC to adopt rules necessary to
implement that section, including requirements applicable to
ClILs providing independent living services under the program.

The amendment implements Texas Government Code

§531.0055 and Texas Human Resources Code §117.080.

$357.701.  Referrals Received by HHSC [Expectations of Administer-
ing Ageney's] Employees.

(a) HHSC refers a person [Individuals] seeking independent
living services to a service provider as described in subsection (b) of
this section [are referred to the local serviee provider|.

(b) Ifaperson [an individual] calls HHSC [DARS] to request
independent living services, HHSC [BARS]:

(1) gives the person [individual] the contact information
for the nearest service provider, which can be found on the HHSC web-
site under Independent Living Services;

(2) obtains the person's [individual's] permission to for-
ward the person's [the individual's] name and contact information to

The amendment implements Texas Government Code the service provider; and
§531.0055 and Texas Human Resources Code §117.080. o
(3) forwards the person's [individual's] name and contact
information to the service provider.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 22,
2025.

TRD-202500186

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: March 9, 2025
For further information, please call: (817) 458-1902

¢ ¢ ¢
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< ADOPTED

Adopted rules include new rules, amendments to existing rules, and repeals of existing
LE S rules. A rule adopted by a state agency takes effect 20 days after the date on which it is
filed with the Secretary of State unless a later date is required by statute or specified in
the rule (Government Code, §2001.036). If a rule is adopted without change to the text of the proposed rule, then the
Texas Register does not republish the rule text here. If a rule is adopted with change to the text of the proposed rule, then
the final rule text is included here. The final rule text will appear in the Texas Administrative Code on the effective date.

TITLE 19. EDUCATION

PART 1. TEXAS HIGHER EDUCATION
COORDINATING BOARD

CHAPTER 1. AGENCY ADMINISTRATION
SUBCHAPTER F. ADVISORY COMMITTEE
ON RESEARCH PROGRAMS

19 TAC §§1.121 - 1.127

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 1, Subchapter
F, §§1.121 - 1.127, Advisory Committee on Research Programs,
without changes to the proposed text as published in the October
11, 2024, issue of the Texas Register (49 TexReg 8275). The
rules will not be republished.

The repeal eliminates the subchapter and the committee itself,
which is no longer necessary because the research funding pro-
grams have not been funded by the Legislature in several bien-
nia, making the advisory committee unnecessary.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter F.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500254

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢
SUBCHAPTER N. GRADUATE EDUCATION
ADVISORY COMMITTEE

19 TAC §§1.178 - 1.184

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 1, Subchapter
N, §§1.178 - 1.184, Graduate Education Advisory Committee,
without changes to the proposed text as published in the October
11, 2024, issue of the Texas Register (49 TexReg 8276). The
rule will not be republished.

The repeal eliminates the subchapter and the committee itself,
which was set to be abolished no later than October 31, 2021,
and which no longer meets.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter N.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500255

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER Q. COMMUNITY AND
TECHNICAL COLLEGE LEADERSHIP
COUNCIL

19 TAC §§1.199 - 1.205

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 1, Subchapter
Q, §§1.199 - 1.205, Community and Technical College Leader-
ship Council, without changes to the proposed text as published
in the October 11, 2024, issue of the Texas Register (49 TexReg
8277). The rules will not be republished.
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The repeal eliminates the subchapter and the committee itself,
that was set to be abolished no later than October 31, 2021, and
which no longer meets.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter Q.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500256

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6344

¢ ¢ ¢

SUBCHAPTER R. UNDERGRADUATE
EDUCATION ADVISORY COMMITTEE
19 TAC §§1.206 - 1.212

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 1, Subchapter
R, §§1.206 - 1.212, Undergraduate Education Advisory Com-
mittee, without changes to the proposed text as published in the
October 11, 2024, issue of the Texas Register (49 TexReg 8277).
The rules will not be republished.

The repeal will eliminate the subchapter and the committee itself,
which was set to be abolished no later than October 31, 2021,
and which no longer meets.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter R.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500257

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER BB. TEXAS APPLICATION
FOR STATE FINANCIAL AID ADVISORY
COMMITTEE

19 TAC §§1.9100 - 1.9106

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 1, Subchapter
BB, §§1.9100 - 1.9106, Texas Application for State Financial Aid
Advisory Committee, without changes to the proposed text as
published in the October 11, 2024, issue of the Texas Register
(49 TexReg 8278). The rules will not be republished.

The repeal eliminates the subchapter and the committee itself,
which was set to be abolished no later than January 1, 2023,
and which has already fulfilled its stated mission of providing a
report to the Board.

No comments were received regarding the adoption of the re-
peal.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter BB.

The repeal is adopted under Texas Education Code, Section
61.07762, which provides the Coordinating Board with the au-
thority to adopt and publish rules related to the Texas Application
for State Financial Aid in accordance with Texas Government
Code, Chapter 2001.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500251

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6365

¢ L4 ¢
SUBCHAPTER DD. TITLE IX TRAINING
ADVISORY COMMITTEE

19 TAC §§1.9531 - 1.9536

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 1, Subchapter
DD, §§1.9531 - 1.9536, Title IX Training Advisory Committee,
without changes to the proposed text as published in the October
11, 2024, issue of the Texas Register (49 TexReg 8279). The
rules will not be republished.
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The repeal eliminates the subchapter and the committee itself,
which was set to be abolished no later than November 1, 2023,
and which has fulfilled its stated mission of creating Title IX train-
ing slides.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter DD.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500252

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER EE. STUDY AND REPORT ON
CORE CURRICULUM ADVISORY COMMITTEE
19 TAC §§1.9541 - 1.9546

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 1, Subchapter
EE, §§1.9541 - 1.9546, Study and Report on Core Curriculum
Advisory Committee, without changes to the proposed text as
published in the October 11, 2024, issue of the Texas Register
(49 TexReg 8279). The rules will not be republished.

The repeal eliminates the subchapter and the committee itself,
which was set to be abolished no later than September 1, 2021,
and which has fulfilled its stated mission of providing a report on
the transfer of core curriculum course credits.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 1, Subchapter EE.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500253

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 4. RULES APPLYING TO
ALL PUBLIC INSTITUTIONS OF HIGHER

EDUCATION IN TEXAS
SUBCHAPTER A. GENERAL PROVISIONS
19 TAC §4.5

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 4, Subchapter
A, §4.5. Common Calendar, without changes to the proposed
text as published in the October 11, 2024, issue of the Texas
Register (49 TexReg 8280). The rule will not be republished.

The Coordinating Board does not have statutory authority to re-
quire an institution to seek approval by the agency if its academic
calendar begins or ends outside of a given date range. The Co-
ordinating Board has also not been able to identify any reporting
or data that would be impacted by the repeal since the student
census date is set by statute and other reporting deadlines are
outlined in alternate requirements.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.051, which provides the Coordinating Board with authority to
coordinate institutions of higher education in Texas.

The adopted repeal affects Texas Administrative Code, Chapter
4, Subchapter A, §4.5.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500268

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢
19 TAC §4.9

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts amendments to Title 19, Part 1, Chapter 4, Sub-
chapter A, §4.9., Limitations on the Number of Courses that
May be Dropped Under Certain Circumstances by Undergrad-
uate Students, without changes to the proposed text as pub-
lished in the November 15, 2024, issue of the Texas Register
(49 TexReg 9177). The rule will not be republished.

ADOPTED RULES
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The adopted amendments include a re-organization of some
subsections for clarity, and guidelines for institutions regarding
statutory requirements for allowing a student to drop six or more
courses. The adopted amendments also include a provision re-
quiring an institution to maintain an appeals process where re-
quired by the Americans with Disabilities Act.

The following comments were received regarding the adoption
of the amendments.

Comment: From an individual citizen expressing support for pro-
visions under §4.9(a)(3)(A).

Response: The Coordinating Board thanks the individual for
their comment.

Comment: From the University of Texas at Dallas, requesting
clarification that exceptions related to a change in the student's
work schedule beyond their control are still permissible under the
individual institution's policy.

Response: The Coordinating Board thanks the institution for its
comment. The provision in §4.9(a)(3)(F) provides institutions
with flexibility to determine good cause through institutional pol-
icy in addition to statutory requirements. Additional optional pro-
visions were removed from the rule text to provide clear direction
for institutions on what is required to be considered good cause.

The amendments are adopted under Texas Education Code,
Section 51.907(e), which directs the Coordinating Board to adopt
rules under which an institution shall permit a student to drop
more than six courses.

The adopted amendments affect Texas Education Code, Section
51.907.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500269

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Effective date: February 13, 2025

Proposal publication date: November 15, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 6. HEALTH EDUCATION,
TRAINING, AND RESEARCH FUNDS
SUBCHAPTER C. TOBACCO LAWSUIT
SETTLEMENT FUNDS

19 TAC §6.74

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 6, Subchapter
C, §6.74, Minority Health Research and Education Grant Pro-
gram, without changes to the proposed text as published in the
October 11, 2024, issue of the Texas Register (49 TexReg 8281).
The rule will not be republished.

This repeal improves organization and consistency for Coordi-
nating Board grant program rules overall, and improves rules for
the application, review, and awarding of funds for the Minority
Health Research and Education Grant Program. The Coordi-
nating Board adopted at its October 2024 Board meeting new
rules governing the program in Chapter 10, Subchapter J.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Sections
63.201 - 63.203, which grants the Coordinating Board with au-
thority to adopt rules to administer the grant program.

The adopted repeal affects Texas Education Code, Sections
63.102 - 63.203.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500270

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 9. PROGRAM DEVELOPMENT IN
PUBLIC TWO-YEAR COLLEGES
SUBCHAPTER E. CERTIFICATE AND
ASSOCIATE DEGREE PROGRAMS

19 TAC §§9.91 - 9.96

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 9, Subchapter
E, §§9.91 - 9.96, Certificate and Associate Degree Programs,
without changes to the proposed text as published in the Novem-
ber 15, 2024, issue of the Texas Register (49 TexReg 9179). The
rules will not be republished.

The repeal eliminates the subchapter which is superseded by
program approval rules adopted by the Coordinating Board in
July 2024 that are now in Chapter 2 of this title.

The Coordinating Board is required to review and approve re-
quests for all new certificate and degree program requests of-
fered in the state of Texas and has the authority to adopt, amend,
and repeal rules for that purpose.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.0512, which provides the Coordinating Board with the author-
ity to approve new degree and certificate programs.

The adopted repeal affects Texas Education Code, Section
61.0512.
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500258

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: November 15, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER F. WORKFORCE
CONTINUING EDUCATION COURSES
19 TAC §§9.111 - 9.118

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 9, Subchapter F,
§89.111 - 9.118, Workforce Continuing Education Courses, with-
out changes to the proposed text as published in the November
15, 2024, issue of the Texas Register (49 TexReg 9180). The
rules will not be republished.

The repeal eliminates the subchapter which is superseded by
program approval rules adopted by the Coordinating Board in
July 2024 that are now in Chapter 2 of this title.

The Coordinating Board is authorized to review and approve re-
quests for workforce continuing education courses offered in the
state of Texas and has the authority to adopt, amend, and repeal
rules for that purpose.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
130.001(b)(3), which provides the Coordinating Board with the
authority to adopt standards for the operation of a college, and
Section 61.0512, which provides the Coordinating Board with the
authority to approve new degree and certificate programs.

The adopted repeal affects Texas Education Code, Sections
130.001(b)(3) and 61.0512.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500259

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Effective date: February 13, 2025

Proposal publication date: November 15, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢
SUBCHAPTER I. DISTANCE EDUCATION

19 TAC §§9.161 - 9.163

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 9, Subchapter
I, §§9.161- 9.163, Distance Education, without changes to the
proposed text as published in the November 15, 2024, issue
of the Texas Register (49 TexReg 9181). The rules will not be
republished.

The repeal eliminates the subchapter which is superseded by
program approval rules adopted by the Coordinating Board in
July 2024 that are now in Chapter 2 of this title.

The Coordinating Board is required to review and approve re-
quests for all Distance Education degree program requests of-
fered in the state of Texas and has the authority to adopt, amend,
and repeal rules for that purpose.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.0512(g), which provides the Coordinating Board with the au-
thority to approve distance education offered for credit.

The adopted repeal affects Texas Education Code, Section
61.0512(g).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500260

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: November 15, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 10. GRANT PROGRAMS
SUBCHAPTER C. STATEWIDE PRECEPTOR-
SHIP GRANT PROGRAM

19 TAC §§10.70 - 10.78

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts new rules in Title 19, Part 1, Chapter 10, Sub-
chapter C, §10.72 and §10.76, Statewide Preceptorship Grant
Program, with changes to the proposed text as published in the
October 11, 2024, issue of the Texas Register (49 TexReg 8282).
The rules will be republished. Sections 10.70, 10.71, 10.73 -
10.75, 10.77 and 10.78 are adopted without changes and will
not be republished.

The new section codifies in rule Coordinating Board processes
and procedures for administering the grant program. The Coor-
dinating Board used negotiated rulemaking to develop the rules.
The Coordinating Board will make reports of negotiated rulemak-
ing committees available upon request.

Rule 10.70, Purpose, establishes the purpose of the new rule is
to administer the Statewide Preceptorship Program.

ADOPTED RULES
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Rule 10.71, Authority, identifies Texas Education Code, §58.006,
as the authorizing statute for the rules.

Rule 10.72, Definitions, provides definitions for words and terms
used in the rules.

Rule 10.73, Eligibility, establishes eligibility criteria to apply
for and receive funding under the Statewide Preceptorship
Program.

Rule 10.74, Application Process, lays out the application require-
ments. This section limits each eligible entity to one application
and limits participation to students interested in a primary care
career.

Rule 10.75, Evaluation, establishes the minimum evaluation
criteria an applicant must meet to be considered for the grant
award. This includes limiting participation to students interested
in a primary care career and supporting student participation in
preceptorship programs in internal medicine, family medicine,
and general pediatrics.

Rule 10.76, Grant Awards, explains the amount of funding avail-
able to the grant program is dependent on legislative appro-
priations for the biennium and describes agency processes for
awarding funds.

Rule 10.77, Reporting, establishes reporting requirements for
grantees. A grantee is required to submit narrative and expendi-
ture reports within the deadlines and addressing the criteria set
forth in the Request for Application.

Rule 10.78, Additional Requirements, provides additional
requirements for the return of unexpected funds to the Coordi-
nating Board.

Subsequent to the posting of the rules in the Texas Register, the
following changes are incorporated into the adopted rules.

Section 10.72, Definitions, is amended to include definitions for
General Internal Medicine and General Pediatrics.

Section 10.76, Grant Awards, is amended to ensure consistent
language with §10.73, Eligibility.

The following comments were received regarding the adoption
of the new rules.

Comment regarding §10.72, Definitions, from Texas Medical As-
sociation (TMA) and the Texas Pediatric Society (TPS): TMA rec-
ommended including the following definition for General Internal
Medicine, and both TMA and TPS recommended including the
following definition for General Pediatrics.

General Internal Medicine--Primary care general internal
medicine in which the internal medicine physician cares for
patients longitudinally, throughout their health journey and
provides preventive, acute, and chronic care, most often in the
ambulatory setting. General Pediatrics--Primary care pediatrics
encompasses comprehensive care across the life cycle, from
infancy to young adulthood. Health supervision is included,
along with a focus on prevention of physical and mental health
conditions; anticipatory guidance and promotion of wellness
including mental health and monitoring physical, cognitive, and
social growth and development; and age-appropriate screening
for health promotion and disease prevention.

Response: The Coordinating Board agrees with the recommen-
dation and the definitions have been included in the adopted rule
text.

Comments regarding §10.74, Application Process, and §10.75,
Evaluation, from the Texas Medical Association (TMA) and the
Texas Pediatric Society: Both TPS and TMA recommended re-
moving the term "documented" from §10.74(b) and §10.75(b)(1)
with the rationale that requiring formal documentation is incon-
sistent with statutory requirements. TPS recommended replac-
ing the term "documented" with "expressed,"

Response: The Coordinating Board thanks TPS and TMA for
the comments. Statute requires that a student indicate interest
in primary care, and for audit and reporting purposes, institutions
should have some way of documenting that indicated interest.
The Coordinating Board understands that the mechanisms used
to document interest will likely vary by institution.

Comment regarding §10.76, Grant Awards, from the Texas Med-
ical Association (TMA) and the Texas Pediatric Society: Recom-
mended replacing the term "institution" in §10.76(f) to eliminate
concerns that the term would be misinterpreted.

Response: The Coordinating Board agrees with the recommen-
dation and has replaced the term "institution" with "entity" to be
consistent with §10.73, Eligibility.

Comment regarding §10.76, Grant Awards from the Texas Pedi-
atric Society (TPS): Request clarity on whether the language in
§10.76(c), "The Commissioner of Higher Education may nego-
tiate or adjust a grantee award to best fulfill the purpose of the
RFA," includes adjusting awards between grantees and special-
ties to meet the current need of the programs.

Response: The Coordinating Board thanks TPS for its comment.
Parameters for award adjustments would typically include al-
location and specificity of requirements in the RFA. Additional
details on award adjustments will be outlined through the RFA
process.

Comment regarding §10.77, Reporting, from the Texas Pediatric
Society (TPS): TPS submitted recommended data collection that
may address reporting requirements.

Response: The Coordinating Board thanks TPS for its comment
and will adjust language related to reporting requirements in the
request for applications (RFA), as needed. Further, the Coordi-
nating Board modified the language in §10.77(a)(4) to provide
more flexibility in the RFA in terms of what data will need to be
collected for reporting.

The new sections are adopted under Texas Education Code,
Section 58.006, which provides the Coordinating Board with the
authority to administer the Statewide Preceptorship Program.

The adopted new sections affect Texas Education Code, Section
58.006.

$§10.72.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise:

(1) Board--The governing body of the agency known as the
Texas Higher Education Coordinating Board.

(2) Commissioner--The Texas Commissioner of Higher
Education.

(3) Coordinating Board--The agency known as the Texas
Higher Education Coordinating Board, including agency staff.

(4) General Internal Medicine--Primary care general inter-
nal medicine in which the internal medicine physician cares for patients
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longitudinally, throughout their health journey and provides preven-
tive, acute, and chronic care, most often in the ambulatory setting.

(5) General Pediatrics--Primary care pediatrics encom-
passes comprehensive care across the life cycle, from infancy to
young adulthood. Health supervision is included, along with a focus
on prevention of physical and mental health conditions; anticipatory
guidance and promotion of wellness including mental health and
monitoring physical, cognitive, and social growth and development;
and age-appropriate screening for health promotion and disease
prevention.

(6) Medical School--An eligible medical institution as
identified in Texas Education Code, chapter 61.501(1), and the school
of osteopathic medicine at the University of the Incarnate Word, as
authorized by Texas Education Code, §58.006(d).

(7) Preceptor--A skilled and experienced physician who
serves as a mentor to medical students in accordance with the terms
and conditions of the Request for Application (RFA).

(8) Request for Application (RFA)--The official document
issued by the Coordinating Board to solicit applicants for an award of
available grant funds.

$10.76.  Grant Awards.

(a) The amount of funding available to the program is depen-
dent on the legislative appropriation for the program for each biennial
state budget. The Coordinating Board will provide award levels and an
estimated number of awards in the RFA.

(b) Program awards shall be subject to approval pursuant to
§1.16, of this title (relating to Contract, Including Grants, for Materials
and/or Services).

(c) The Commissioner of Higher Education may negotiate or
adjust a grantee award to best fulfill the purpose of the RFA.

(d) The Coordinating Board shall not disburse any awarded
funds until the Notice of Grant Award (NOGA) has been fully executed
and, if applicable, the institution has filed and received acknowledge-
ment of the Disclosure of Interested Parties, as described in the RFA or
until the institution has filed and obtained Coordinating Board approval
of its periodic expenditure reports for payment.

() The Coordinating Board shall set forth the determination
of the allowability of administrative costs in the RFA unless otherwise
agreed in writing by the Commissioner and Grantee.

(f) An entity shall use a grant award to support the preceptor-
ship program as described in the RFA and these rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500261

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER D. RURAL RESIDENT
PHYSICIAN GRANT PROGRAM

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts amending the subchapter title of Title 19, Part
1, Chapter 10, Subchapter D, Rural Resident Physician Grant
Program, without changes to the proposed text as published in
the December 13, 2024, issue of the Texas Register (49 TexReg
10093). The subchapter title will not be republished.

The adopted amendment corrects the misspelling of "Physician"
in the subchapter title.

No comments were received regarding the adoption of the
amendment.

The amendment is adopted under Texas Education Code, Sec-
tion 58A.081, which provides the Coordinating Board with the
authority to administer the Rural Resident Physician Grant Pro-
gram and adopt program rules.

The adopted amendment affects Texas Education Code, Section
58A.081.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 17,
2025.

TRD-202500155

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 6, 2025

Proposal publication date: December 13, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 14. RESEARCH FUNDING
PROGRAMS

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 14, , §14.1
and §14.2, Provisions; §§14.11 - 14.13, Norman Hackerman
Advanced Research Program; , §§14.31 - 14.33, Technology
Program; §§14.51 - 14.53, Development and Transfer Program;
§8§14.72 - 14.79, Administration of the research Funding Pro-
grams; and, §§14.91 - 14.95, Grants Program for High School
Teachers, without changes to the proposed text as published in
the October 11, 2024, issue of the Texas Register (49 TexReg
8284). The rules will not be republished.

The repeal of Chapter 14 eliminates unnecessary rules govern-
ing unfunded research funding programs.

The Coordinating Board adopts the repeal of Chapter 14 as part
of an effort to update agency rules. It is necessary to eliminate
the rules in Chapter 14, Subchapters A - F, because the Legisla-
ture has not funded the research funding programs that the rules
govern for several biennia. Therefore, the programs are non-op-
erational, and the rules that govern these programs should be
repealed.

No comments were received regarding the adoption of the re-
peal.

ADOPTED RULES
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SUBCHAPTER A. GENERAL PROVISIONS
19 TAC §14.1, §14.2

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Part 1,
Chapter 14, Subchapter A, §14.1 and §14.2.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500262

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER B. NORMAN HACKERMAN
ADVANCED RESEARCH PROGRAM
19 TAC §§14.11 - 14.13

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Part 1,
Chapter 14, Subchapter B, §§14.11 - 14.13.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500263

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER C. ADVANCED TECHNOL-
OGY PROGRAM
19 TAC §§14.31 - 14.33

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Part 1,
Chapter 14, Subchapter C, §§14.31 - 14.33.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500264

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER D. TECHNOLOGY
DEVELOPMENT AND TRANSFER PROGRAM
19 TAC §§14.51 - 14.53

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Part 1,
Chapter 14, Subchapter D, §§14.51 - 14.53.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500265

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER E. PROCEDURAL
ADMINISTRATION OF THE RESEARCH
FUNDING PROGRAMS

19 TAC §§14.72 - 14.79

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Part 1,
Chapter 14, Subchapter E, §§14.72 - 14.79.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.
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Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500266

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER F. SUPPLEMENTAL GRANTS
PROGRAM FOR HIGH SCHOOL TEACHERS
19 TAC §§14.91 - 14.95

The repeal is adopted under Texas Education Code, Section
61.027, which provides the Coordinating Board with the authority
to adopt and publish rules in accordance with Texas Government
Code, Chapter 2001.

The adopted repeal affects Texas Administrative Code, Part 1,
Chapter 14, Subchapter F, §§14.91 - 14.95.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500267

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 22. STUDENT FINANCIAL AID
PROGRAMS

SUBCHAPTER A. GENERAL PROVISIONS
19 TAC §22.7

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts repeal of Title 19, Part 1, Chapter 22, Subchap-
ter A, §22.7. Dissemination of Information and Rules, without
changes to the proposed text as published in the October 11,
2024, issue of the Texas Register (49 TexReg 8286). The rule
will not be republished.

This repeal eliminates an unnecessary provision in the Gen-
eral Provisions relating to many of the Coordinating Board's fi-
nancial aid programs. The Coordinating Board is authorized to
adopt rules to effectuate the provisions of Texas Education Code,
Chapter 61, including §61.051(a)(5) regarding the administration
of financial aid programs.

Rule 22.7 is repealed. The rule asserts the Coordinating Board's
responsibility for publishing and disseminating general informa-
tion and program rules for the programs included in Texas Ad-

ministrative Code, Chapter 22. Outreach to relevant stakehold-
ers is crucial for the success of financial aid programs, but the
Coordinating Board has determined that it can continue to ac-
complish this task without the rule, which is otherwise unnec-
essary for the administration of the programs in this chapter.
Moreover, the rule could be construed as requiring the Coordi-
nating Board to disseminate information regarding programs in
the chapter that are not currently active, which could cause con-
fusion for institutional partners and the public. Its elimination will
not affect Coordinating Board operations.

No comments were received regarding the adoption of the re-
peal.

The repeal is adopted under Texas Education Code, Section
61.051(a)(5), which provides the Coordinating Board with the au-
thority to administer state financial aid programs.

The adopted repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 22.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500271

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: February 13, 2025

Proposal publication date: October 11, 2024

For further information, please call: : (5612) 427-6365

¢ ¢ ¢

SUBCHAPTER F. MATCHING SCHOLAR-
SHIPS TO RETAIN STUDENTS IN TEXAS
19 TAC §§22.113 - 22.115

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts amendments to Title 19, Part 1, Chapter 22, Sub-
chapter F, §§22.113 - 22.115, Matching Scholarships to Retain
Students in Texas, without changes to the proposed text as pub-
lished in the October 11, 2024, issue of the Texas Register (49
TexReg 8286). The rules will not be republished.

This amendment makes nonsubstantive changes to rule lan-
guage to conform with other program rules in the chapter. The
Coordinating Board is authorized to adopt rules as necessary by
Texas Education Code, §61.087.

Rules 22.113, 22.114, and 22.115 are amended to make non-
substantive changes to rule language. Citations to General Pro-
visions in Chapter 22 are added to improve rule clarity and navi-
gability, and use of the term "award" is replaced by "scholarship"
to conform with rule language changes being made throughout
the chapter. There are no practical changes to the administra-
tion of this subchapter.

The following comment was received regarding the adoption of
the amendments.

Comment: Austin Community College commented to note that
use of the term "scholarship" in this and other subchapters
can cause confusion with business operations, as they can be

ADOPTED RULES
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treated differently from grants. The commenter notes that a
clearer distinction between grants and scholarships would be
helpful.

Response: The Coordinating Board appreciates the comment.
The lack of industry-wide accepted definitions for "grant" and
"scholarship" can lead to overlap in how these terms are un-
derstood, and the Coordinating Board acknowledges the con-
fusion stemming from that. The use of "scholarship" in this sub-
chapter, however, aligns with the language used in Texas Educa-
tion Code, §61.087. Coordinating Board rules cannot supersede
statute. Accordingly, the Coordinating Board takes no action on
this comment.

The amendments are adopted under Texas Education Code,
Section 61.087, which provides the Coordinating Board with the
authority to adopt rules regarding matching scholarships to re-
tain students in Texas.

The adopted amendments affect Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 22, Subchapter F.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500272

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: May 15, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER G. TEXAS COLLEGE
WORK-STUDY PROGRAM
19 TAC §§22.128 - 22.131, 22.133, 22.135

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts amendments to, Title 19, Part 1, Chapter 22, Sub-
chapter G, §22.130, Texas College Work-Study Program, with
changes to the proposed text as published in the October 11,
2024, issue of the Texas Register (49 TexReg 8287). The rules
will be republished. Sections 22.128, 22.129, 22.131, 22.133,
and 22.135 are adopted without changes and will not be repub-
lished.

These amendments align rule language and terminology, clarify
potential ambiguities, and more clearly specify rule applicability
to improve the clarity and navigability of the program rules. The
Coordinating Board is authorized to adopt rules related to the
Texas College Work-Study (TCWS) Program by Texas Educa-
tion Code (TEC), §§56.073 and 56.077.

Included throughout the subchapter are a number of nonsub-
stantive updates to rule language. References to the Coordi-
nating Board as an agency, for example, previously written as
"Board" or "Board staff," are revised to "Coordinating Board" to
ensure the distinction is clear between the agency and its gov-
erning board.

Rule 22.128, Definitions, is amended to eliminate unnecessary
or redundant definitions. "Encumbered funds" is not used in this
subchapter and is therefore unnecessary; additionally, "encum-
ber" is already defined in the chapter's General Provisions. The
terms "forecast" and "institution of higher education" have both
been consolidated into the chapter's General Provisions.

Rule 22.129, Eligible Institutions, is amended to more closely
align institutional eligibility with defined terms, specify the cir-
cumstances under which particular eligibility requirements apply,
and simplify particular administrative requirements. The section
is retitled to conform with rule naming conventions used through-
out the chapter. Nonsubstantive amendments to subsection (a)
are intended to align with defined terms in §22.1, and the refer-
ence to theological or religious seminaries is also removed from
the definition of eligible institutions. Subsections (c) and (d) are
amended, first, to clarify that the requirements apply to institu-
tions' participation in the TCWS program as employers. Para-
graph (d)(3) relates to other participating entities, not the insti-
tution, and therefore is relocated to §22.131(b). Subsection (e)
was determined to be outdated and unnecessary to the admin-
istration of the program and is therefore eliminated.

Rule 22.130, Eligible Students, is amended by aligning eligibility
criteria more closely with defined terms and adding citations to
rules located in the chapter's General Provisions. The section is
retitled to conform with rule naming conventions used throughout
the chapter. Subsection (b) is clarified by adding "or" at the end
of Paragraph (1) to clarify that either condition would disqualify
a student from eligibility for the program.

Rule 22.131, Eligible Off-Campus Employers, is amended to
clarify aspects of non-institutional employer eligibility. Subsec-
tion (b) is the reconstituted §22.129(d)(3). Subsection (c) is re-
organized to clarify the logic associated with paragraphs (4) and
(5) -- non-institutional employers must meet one of the two con-
ditions. Subsection (c) is eliminated due to being duplicative with
§22.129(c)(4).

Rule 22.133, Allocation of Funds, is amended by removing un-
necessary provisions relating to allocations for Fiscal Year 2023
and prior. All other changes are nonsubstantive; allocations for
this program are unchanged.

Rule 23.135, Disbursement of Funds, is amended with nonsub-
stantive changes to rule language.

Subsequent to the posting of the rules in the Texas Register, the
following changes were incorporated into the adopted rule.

Section 22.130(b)(2) is removed, consistent with the similar re-
visions to 22.129 (a)(1). These revisions, eliminating references
to theological seminaries and religious degree programs, are for
the purpose of alignment with legal determinations stemming
from recent federal court decisions.

No comments were received regarding the adoption of the
amendments.

The amendments are adopted under Texas Education Code,
Section 56.073, which provides the Coordinating Board with the
authority to adopt rules related to the Texas College Work-Study
Program.

The adopted amendment affects Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 22.
$§22.130. Eligible Students.

(a) To be eligible for employment in the Program a person
shall:
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(1) be aresident of Texas, as defined by §22.1 of this chap-
ter (relating to Definitions);

(2) be enrolled at least half-time, as determined by the stu-
dent's institution, and be seeking a degree or certificate in an eligible
institution;

(3) show financial need, as defined by §22.1 of'this chapter;

(4) meet applicable standards outlined in §22.3 of this
chapter (relating to Student Compliance with Selective Service Regis-
tration; and

(5) if participating in the Mentorship Program, receive ap-
propriate training and supervision as determined by the Coordinating
Board.

(b) A person is not eligible to participate in the Program if the
person concurrently receives an athletic scholarship.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500274

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: May 15, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER 1. TEXAS ARMED SERVICES
SCHOLARSHIP PROGRAM
19 TAC §§22.163 - 22.170

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts amendments to and new rule in Title 19, Part 1,
Chapter 22, Subchapter |, §§22.163 - 22.168 and 22.170, Texas
Armed Services Scholarship Program, without changes to the
proposed text as published in the October 11, 2024, issue of
the Texas Register (49 TexReg 8291). The rules will not be re-
published. Section 22.169 is adopted with changes and will be
republished.

The amendments and new section align terminology and rule
language throughout the chapter and restructure existing provi-
sions to improve rule clarity and readability.

Included throughout the subchapter are a number of nonsub-
stantive updates to rule language. References to the Coordi-
nating Board as an agency, for example, previously written as
"Board" or "Board staff," are revised to "Coordinating Board" to
ensure the distinction is clear between the agency and its gov-
erning board. Similarly, the word "award" is changed to the more
precise "scholarship" as a noun and "offer" as a verb, to avoid
potential confusion.

Rule 22.163, Authority and Purpose, is amended to add the ap-
propriate chapter to the authority citation to conform with stan-
dards throughout the rule chapter.

Rule 22.164, Definitions, is amended by removing unnecessary
or duplicative definitions. The term "award" is being treated as

mentioned above, and "institution of higher education" has been
consolidated into rule §22.1. Because the definition of "institu-
tion of higher education" in rule §22.1 includes public institutions
only, references to institution throughout this rule have been clar-
ified to include "private or independent institution of higher edu-
cation," which is also defined in rule §22.1.

Rule 22.165, Scholarship Amount, is amended by separating the
concepts of scholarship amount and program limitations. Cur-
rent subsections (c) and (d), which relate to the discontinuation
of a student's eligibility for a scholarship, are being moved to the
new rule §22.169. The section is retitled accordingly.

Rule 22.166, Appointment by Elected Officials, is amended by
retitling the section to conform more closely with rule naming
conventions used throughout the chapter and adding a header
on subsection (c) to designate its purpose.

Rule 22.167, Eligible Students, is amended align more closely
with the provisions of rule §22.166. Paragraph (4) is eliminated,
as appointment by an elected official is a pre-condition for con-
sideration for the scholarship. The section is retitled to conform
to rule naming conventions used throughout the chapter.

Rule 22.168, Promissory Note, is amended to eliminate an un-
necessary and potentially confusing phrase in paragraph (b)(2).
Scholarship recipients are not required to enroll in an institution
of higher education immediately after completing high school or
their equivalency, so the phrase "after...equivalent" is potentially
misleading. This does not represent a change in Coordinating
Board policy.

Rule 22.169, Discontinuation of Eligibility, is created to specify
provisions relating to discontinuation of a student's eligibility for a
scholarship under the program. Subsections (a) and (b), respec-
tively, are the reconstituted §22.165(c) and (d), with no changes.

Rule 22.170, Conversion of the Scholarship to a Loan, is
amended to correct a rule citation and to eliminate paragraphs
(c)(1) and (c)(2), which are not necessary and could be confus-

ing.

The following comments were received regarding the adoption
of the amendments and new rule.

Comment: Texas A&M University commented regarding rule
22.168, Promissory Note, to offer a suggestion for paragraph
(b)(3)(B). Texas A&M University would like to see additional
flexibility of 6-12 months in the time required for a student to
seek commission outside of graduation. The institution believes
this flexibility will allow students to continue to qualify for the
scholarship and to seek commission outside of the university,
while also fulfilling their overall military service commitment.

Response: The Coordinating Board appreciates the comment
and offers the following clarification. Rule §22.170, Conversion
of the Scholarship to a Loan, paragraph (b) allows recipients
to provide the required documentation of military commitment
within twelve months of graduation before a scholarship is con-
verted to aloan. This provision encompasses the requested time
flexibility as noted by the commentor. Accordingly, the Coordi-
nating Board takes no action on this comment.

Comment: Texas A&M University commented regarding rule
22.169, Discontinuation of Eligibility, to offer a suggestion
for paragraph (a). Texas A&M University would like to see
additional language added that will provide more latitude in
determining a four-year versus five-year degree program for
purposes of this scholarship program.
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Response: The Coordinating Board appreciates the comment
and acknowledges that not all required ROTC courses count to-
ward an official degree plan. As such, the Coordinating Board
revises rule §22.169(a) to allow a student to receive a scholar-
ship while meeting the requirement to "graduate no later than
six years after the date the student first enrolls in a public or pri-
vate institution of higher education in this state," as permitted by
Texas Education Code Section, 61.9773.

The amendments and new section are adopted under Texas Ed-
ucation Code, Section 61.9774, which provides the Coordinat-
ing Board with the authority to adopt rules related to the Texas
Armed Services Scholarship Program.

The adopted amendments and new section affect Texas Admin-
istrative Code, Title 19, Part 1, Chapter 22.

§22.169. Discontinuation of Eligibility.

(a) A student's eligibility is limited to the six years after the
date the student first enrolls in an institution of higher education or
private or independent institution of higher education.

(b) Notwithstanding subsection (a) of this section, a student
may not receive a scholarship after having earned a baccalaureate de-
gree or a cumulative total of 150 credit hours, including transferred
hours, as verified by the student's institution of higher education or pri-
vate or independent institution of higher education.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500275

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: May 15, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER K. TEXAS TRANSFER GRANT
PROGRAM
19 TAC §§22.201 - 22.210

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts amendments to Title 19, Part 1, Chapter 22, Sub-
chapter K, §§22.201 - 22.210, Texas Transfer Grant Program,
without changes to the proposed text as published in the Octo-
ber 11, 2024, issue of the Texas Register (49 TexReg 8294). The
rules will not be republished.

These amendments align rule language and terminology with
rules throughout the chapter to improve rule clarity. The Coor-
dinating Board is authorized to adopt rules related to the Texas
Transfer Grant Program by the Administrative Procedures Act,
Texas Government Code, §2001.003(6).

Rule 22.201, Definitions, is amended to eliminate the unused
term, "encumbered funds," from the section. This term has a
technical meaning but is not used in the rule.

Rule 22.202, Eligible Institutions, is amended to align the rule
language with defined terms in §22.1 of this chapter and to elim-
inate paragraph (2)(B), which referred to approval procedures
for the 2023 - 2024 academic year and is no longer needed.

Rule 22.203, Eligible Students, is amended to align eligibility cri-
teria with defined terms and to clarify subsection (a)(3). Therules
define the requirement to "have applied for any available finan-
cial aid assistance" in this and other programs as a requirement
that the student to have completed the Free Application for Fed-
eral Student Aid (FAFSA) or, as needed, the Texas Application
for State Financial Aid (TASFA). The amendments to the rule im-
prove the clarity of the rule and align with current practice. The
amendments to this section are conforming and should not be
interpreted as changing the eligibility requirements for the pro-
gram.

Rule 22.204, Satisfactory Academic Progress, is amended to
specify that each institution shall calculate a student's grade
point average for the purposes of meeting satisfactory academic
progress in accordance with §22.10 in the chapter's General
Provisions. This does not represent a change in policy.

Rule 22.205, Discontinuation of Eligibility or Non-Eligibility, is
amended to correct a grammatical error and add a citation for
a defined term.

Rule 22.206, Hardship Provisions, is amended to align the hard-
ship provisions in this subchapter with equivalent sections else-
where in the chapter. Because the Texas Transfer Grant is in-
tended to be a two-year program for students who have already
completed an associate degree, it would be nearly impossible
for an eligible student to reach the 150 semester credit hour limit
established in subsection (a)(4). This provision is eliminated to
provide clarity around this requirement.

Rule 22.207, Priorities in Grants to Students, is amended by re-
placing "expected family contribution" with the new term "Student
Aid Index" (no change in meaning) and updating a citation.

Rule 22.208, Grant Amounts, is amended by revising subsec-
tion (c) to align with similar provisions in other programs in this
chapter.

Rule 22.209, Allocation of Funds, is amended by aligning exist-
ing rule text with defined terms. Allocations for this program are
unaffected by these changes.

Rule 22.210, Disbursement of Funds, is amended by adding a
citation to relevant rule within the chapter's General Provisions.

No comments were received regarding the adoption of the
amendments.

The amendment is adopted under Texas Government Code,
Section 2001.003(6), which provides the Coordinating Board
with the authority to adopt rules related to the Texas Transfer
Grant Program.

The adopted amendment affects Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 22.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500278
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Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: May 15, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6365

¢ 14 ¢
SUBCHAPTER T. TEXAS FIRST
SCHOLARSHIP PROGRAM

19 TAC §§22.550, 22.552, 22.553, 22.555

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts amendments to Title 19, Part 1, Chapter 22, Sub-
chapter T, §§22.550, 22.552, 22.553, and 22.555, Texas First
Scholarship Program, without changes to the proposed text as
published in the October 11, 2024, issue of the Texas Register
(49 TexReg 8297). The rules will not be republished.

The amendments align rule language and usage with other pro-
grams throughout the chapter. The Coordinating Board is au-
thorized to adopt rules related to the Texas First Scholarship by
Texas Education Code, §56.227.

The subchapter is retitled to conform to naming conventions
used throughout the chapter.

Rule 22.550, Authority and Purpose, is amended to remove an
unnecessary citation in the purpose statement. This usage mis-
aligns with other program rules in the chapter.

Rule 22.552, Eligible Institutions, is amended to clarify that the
provisions of §22.2 in the chapter's General Provisions, relat-
ing to Timely Distribution of Funds, do not apply to the program.
Texas First operates by having the Coordinating Board reim-
burse participating institutions for eligible students' state credits,
which the institutions are required to accept. Timely disburse-
ment of funds is not applicable to this method. Citations in this
section also are amended to be to the definitions in rule, rather
than statute.

Rule 22.553, Eligible Students, is amended by making nonsub-
stantive changes to improve rule readability. Greater detail is
provided regarding the requirement in paragraph (4), for exam-
ple, and citations are added in a manner that conforms to other
programs in the chapter.

Rule 22.555, Scholarship Amount, is amended by making non-
substantive changes to rule language and by clarifying subsec-
tion (c)(2) to make it easier to understand. These rule changes
do not affect the operation of the program.

The following comment was received regarding the adoption of
the amendments.

Comment: Austin Community College commented to note that
there is no mention in the amended rules of FAFSA or TASFA
completion in the program eligibility rules.

Response: The Coordinating Board appreciates the com-
ment and offers the following clarification. The amended rule
§22.553(4) states that, to be eligible for the Texas First Scholar-
ship, a person must "meet the graduation requirement related to
financial aid application, as described by Texas Education Code,
§28.0256." This provision encompasses the FAFSA/TASFA
completion, as noted by the commentor, and is stated more
broadly because a student can meet the graduation requirement

cited in the rule by opting out of FAFSA/TASFA completion.
Accordingly, the Coordinating Board takes no action on this
comment.

The amendment is adopted under Texas Education Code, Sec-
tion 56.227, which provides the Coordinating Board with the au-
thority to adopt rules related to the Texas First Scholarship Pro-
gram.

The adopted amendment affects Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 22.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500279

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: May 15, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 427-6365

¢ ¢ ¢
PART 2. TEXAS EDUCATION AGENCY

CHAPTER 89. ADAPTATIONS FOR SPECIAL
POPULATIONS

SUBCHAPTER BB. COMMISSIONER'S RULES
CONCERNING STATE PLAN FOR EDUCATING
EMERGENT BILINGUAL STUDENTS

19 TAC §§89.1201, 89.1203, 89.1205, 89.1207, 89.1210,
89.1215, 89.1220, 89.1226 - 89.1230, 89.1233, 89.1235,
89.1240, 89.1245, 89.1250, 89.1265

The Texas Education Agency (TEA) adopts amendments to
§8§89.1201, 89.1203, 89.1205, 89.1207, 89.1210, 89.1215,
89.1220, 89.1226 - 89.1230, 89.1233, 89.1235, 89.1240,
89.1245, 89.1250, and 89.1265, concerning the state plan for
educating emergent bilingual students. The amendments to
§8§89.1201, 89.1203, 89.1205, 89.1210, 89.1215, 89.1220,
89.1226 - 89.1230, 89.1233, 89.1235, 89.1240, 89.1245,
89.1250, and 89.1265 are adopted without changes to the
proposed text as published in the October 11, 2024 issue of the
Texas Register (49 TexReg 8305) and will not be republished.
The amendment to §89.1207 is adopted with changes to the
proposed text as published in the October 11, 2024 issue of the
Texas Register (49 TexReg 8305) and will be republished. The
adopted amendments clarify terminology based on stakeholder
feedback and codify current program practices and require-
ments. Additionally, the adopted amendment to §89.1226 aligns
with recommendations from the U.S. Department of Education
(USDE) Office of English Language Acquisition regarding test-
ing accommodations.

REASONED JUSTIFICATION: Changes are adopted through-
out 19 TAC Chapter 89, Adaptations for Special Populations,
Subchapter BB, Commissioner's Rules Concerning State Plan
for Educating Emergent Bilingual Students, to clarify terms,
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including defining bilingual education to include both bilingual
and English as a second language (ESL) programs; establish
an acronym for the term "emergent bilingual"; replace the word
"must" with the word "shall"; and refer to "home language"
instead of "primary language" for alignment.

Section 89.1201 establishes the policy of the state for a student
who has a home language other than English and who is identi-
fied as an emergent bilingual (EB) student. The adopted amend-
ment to subsection (b) clarifies the goal of bilingual models to
include dual language immersion (DLI) and transitional bilingual
education. The adopted amendment to subsection (c) clarifies
the goal of ESL program models to include content-based and
pull-out.

Section 89.1203 establishes definitions. The adopted amend-
ment clarifies terminology in paragraph (1) to include alternatives
methods; aligns terminology in paragraph (3) regarding a "certi-
fied bilingual program teacher"; clarifies in paragraph (5) that the
goal of the content-based language instruction is used to develop
the home or partner language and English of an EB student; es-
tablishes in paragraph (6) that the two state-approved DLI pro-
gram models are one-way DLI and two-way DLI; establishes in
paragraph (7) that dual-language instruction includes both DLI
and transitional bilingual education programs; clarifies in para-
graph (9) that an ESL program includes both content-based and
pull-out program models; clarifies in paragraph (10) the defini-
tion of English language proficiency standards (ELPS); adds new
paragraph (12) to define "enroliment"; clarifies exit criteria for an
EB student in re-numbered paragraph (13); adds new paragraph
(14) to define "home language"; and deletes the definition of "pri-
mary language" to align terminology from "primary" to "home"
language.

Section 89.1205 establishes required bilingual and ESL pro-
grams. The adopted amendment to subsection (f) combines
existing information about what school districts are authorized
to establish in addition to the required bilingual program.

Section 89.1207 establishes criteria for bilingual program excep-
tions and ESL program waivers. The adopted amendment in-
tegrates bilingual program exceptions and ESL waivers, elim-
inating the need for separate subsections on exceptions and
waivers. Subsection (d)(3) includes the term "affective" to align
with §89.1210(b)(1)-(3). Subsection (d) restructures existing text
to further clarify application requirements and make conforming
edits. Subsection (d)(3)(A) and (B) specify the application re-
quirements for EB students in a bilingual program or an ESL
program. Subsection (f) establishes criteria for the approval of
bilingual exceptions and ESL waivers. Subsection (f)(2) clari-
fies that the three approval requirements for a bilingual excep-
tion also applies for approval of an ESL waiver.

Based on public comment, §89.1207(f), relating to approval of
a bilingual exception and/or ESL waiver, has been changed at
adoption to specify that the requirements and measurable tar-
gets of the action plan must be met in addition to one other ex-
isting criterion.

Section 89.1210 establishes program content and design. The
adopted amendment aligns terminology.

Section 89.1215 establishes criteria for the home language sur-
vey. The adopted amendment restructures the rule to further
clarify the requirements.

Section 89.1220 establishes criteria for the language proficiency
assessment committee (LPAC). Based on stakeholder feedback

from educators, subsection (c) is amended to clarify that all
required members of an LPAC be present to make individual-
ized student decisions. The adopted amendment to subsection
(9)(2)(B) allows the LPAC to recommend program participation
based on available program models within the district for trans-
ferring EB students. Subsection (g)(2)(C) clarifies that parents
have the right to begin to receive program services after pre-
viously indicating denial of services. The adopted amendment
to subsection (g)(3)(A) and (B) clarifies LPAC criteria for ESL
and bilingual programs rather than addressing language first
and academic progress second. Additional adopted changes
throughout the section clarify terminology.

Section 89.1226 establishes criteria for testing and classifica-
tion of EB students. An adopted amendment in subsection (h)
aligns with stakeholder feedback that an LPAC does not "de-
termine," but instead "recommends," placement. The adopted
amendment to subsection (i) incorporates rule text to clarify that
EB students with parental denials are eligible to receive linguis-
tic or non-linguistic based designated supports or accommoda-
tions on the State of Texas Assessments of Academic Readi-
ness (STAAR ®) when recommended by the LPAC or any other
committee. The adopted amendment also clarifies that the des-
ignated supports or accommodations cannot prevent an EB stu-
dent from meeting reclassification criteria to align with the USDE
consolidated Title Ill audit. The adopted amendment to subsec-
tion (i)(2) clarifies the assessment criteria for reclassification.

Section 89.1227 establishes minimum requirements for the DLI
program model. The adopted amendment to subsection (a) clar-
ifies requirements.

Section 89.1228 establishes criteria for two-way DLI program
model implementation. The adopted amendment to subsection
(b) clarifies the three eligibility categories of students participat-
ing in a two-way DLI program model, including EB students, re-
classified EB students, and non-EB students. Subsection (c)(5)
is updated to align with the dual-language instruction framework.

Section 89.1229 establishes general requirements for recogni-
tion of DLI program models. The adopted amendment clarifies
terminology throughout the section.

Section 89.1230 establishes criteria for eligible students with dis-
abilities. The adopted amendment aligns terminology through-
out the section.

Section 89.1233 establishes criteria for the participation of
non-EB students. Based on stakeholder feedback, subsection
(c) is amended to clarify program participation percentages.

Section 89.1235 establishes criteria for facilities. The adopted
amendment restructures the rule to provide clarity.

Section 89.1240 establishes criteria for parental authority and
responsibility. The adopted amendment restructures the rule to
provide clarity.

Section 89.1245 establishes staffing and staff development. The
adopted amendment clarifies terminology throughout the sec-
tion.

Section 89.1250 establishes criteria for required summer school
programs. An adopted amendment to subsection (c) aligns with
Texas Education Code (TEC), §29.060, clarifying the required
schedule for districts operating on a semester schedule as well
as schedules other than semester.
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Section 89.1265 establishes criteria for program evaluation. The
adopted amendment clarifies and aligns terminology throughout
the section.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began October 11, 2024,
and ended November 12, 2024. Following is a summary of pub-
lic comments received and agency responses.

Comment: A Texas school administrator commented in support
of §89.1226(i), which adds linguistic support to all emergent bilin-
gual students, including parent denials.

Response: The agency agrees.

Comment: The Intercultural Development Research Association
(IDRA) commented in support of proposed changes to §89.1228
to expand the quality of dual language immersion programs.

Response: The agency agrees.

Comment: IDRA commented in support of the proposed amend-
ment to §89.1229(b), noting the expansion of opportunities for
currently identified emergent bilingual students to receive per-
formance acknowledgment in bilingualism and biliteracy without
having to be reclassified. IDRA also requested that the agency
make corresponding changes to 19 TAC Chapter 74.

Response: The agency agrees in part. The comment requesting
amendments to 19 TAC Chapter 74 is outside the scope of the
proposed rulemaking.

Comment: IDRA commented in support of the proposed amend-
ment to §89.1245(f)(1), which expands bilingual/ESL program
training availability for Prekindergarten through Grade 12 staff.

Response: The agency agrees.

Comment: IDRA requested adding tightened criteria for school
districts to apply for bilingual exceptions and ESL waivers in the
proposed amendment to §89.1207(f), specifically requesting a
requirement to meet the district's proposed action plan (as out-
lined in §89.1207(f)(1)(B) and (2)(B)) in addition to at least one
of the other criteria.

Response: The agency agrees that the action plan is a critical
part of a local education agency's path to teacher certification
compliance. At adoption, §89.1207(f) was modified to require
meeting the requirements and measurable targets of the action
plan in addition to one other existing criterion for approval of a
bilingual exception and/or ESL waiver.

STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §29.051, which establishes
the state policy regarding bilingual and special language pro-
grams; TEC, §29.052, which establishes the definitions of an
emergent bilingual student and parent; TEC, §29.053, which es-
tablishes the criteria for the establishment of bilingual education
and special language programs; TEC, §29.054, which estab-
lishes the criteria for exceptions; TEC, §29.055, which estab-
lishes the criteria for program content and the method of instruc-
tion; TEC, §29.056, which establishes the criteria for enroliment
of students in the program; TEC, §29.0561, which establishes
the criteria for the evaluation of transferred students and reenroll-
ment procedures; TEC, §29.057, which establishes the criteria
for facilities and classes of bilingual education and special lan-
guage programs; TEC, §29.058, which establishes the criteria
for enrollment of students who do not have limited English profi-
ciency; TEC, §29.059, which establishes the criteria for cooper-
ation among districts to provide bilingual education and special

language programs; TEC, §29.060, which establishes the crite-
ria for preschool, summer school, and extended time programs;
TEC, §29.061, which establishes the criteria for bilingual edu-
cation and special language program teachers; TEC, §29.062,
which establishes the criteria for monitoring compliance to eval-
uate the effectiveness of programs related to bilingual education
and special language programs; TEC, §29.063, which estab-
lishes the criteria for language proficiency assessment commit-
tees; TEC, §29.064, which establishes the criteria for appeals;
and TEC, §29.066, which establishes the criteria for a district's
Public Education Information Management System (PEIMS) re-
porting requirements.

CROSS REFERENCE TO STATUTE. The amendments imple-
ments Texas Education Code (TEC), §§29.051, 29.052, 29.053,
29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059,
29.060, 29.061, 29.062, 29.063, 29.064, and 29.066.

$89.1207.  Bilingual Program Exceptions and English as a Second
Language (ESL) Program Waivers.

(a) Purpose. A school district that is unable to provide a bilin-
gual and/or an English as a second language (ESL) program as required
by §89.1205(a) and (c) of this title (relating to Required Bilingual and
English as a Second Language (ESL) Programs) because of an insuf-
ficient number of appropriately certified teachers shall request from
the commissioner of education an exception to the bilingual program
and/or a waiver for the ESL program and the approval of temporary
alternative methods as defined in §89.1203(1) of this title (relating to
Definitions) that align as closely as possible to the required bilingual
or ESL program.

(b) Funding. Emergent bilingual (EB) students with parental
approval for program participation under a bilingual exception or an
ESL waiver will be included in the bilingual education allotment (BEA)
designated for temporary alternative methods.

(c) Duration. The approval of a bilingual exception or an ESL
waiver shall be valid only during the school year for which it was
granted, which includes summer school.

(d) Application requirements. The bilingual exception and/or
ESL waiver application shall be submitted by November 1 and shall
include:

(1) astatement of the reasons the school district is unable to
provide a sufficient number of appropriately certified teachers to offer
the bilingual and/or ESL program with supporting documentation as
described in Texas Education Code (TEC), §29.054(b)(1), (2), and (3);

(2) a description of the temporary alternative methods to
meet the affective, linguistic, and cognitive needs of EB students, in-
cluding the manner through which the students will be given opportu-
nity to master the essential knowledge and skills required by Chapter
74 of this title (relating to Curriculum Requirements) to include foun-
dation and enrichment areas, English language proficiency standards
(ELPS), and college and career readiness standards (CCRS);

(3) anassurance that appropriately certified teachers avail-
able in the school district will be assigned to ensure that the affective,
linguistic, and cognitive needs of EB students with beginning and in-
termediate levels of English proficiency are served on a priority basis
by doing the following:

(A) in a bilingual program, assigning appropriately cer-
tified teachers beginning in prekindergarten followed successively by
subsequent grade levels to ensure effective early literacy development;
or
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(B) in an ESL program, assigning appropriately certi-
fied teachers to serve students with the highest linguistic needs at any
grade level;

(4) an assurance that the school district will implement a
comprehensive professional development plan that:

(A) is ongoing and targets the development of the
knowledge, skills, and competencies needed to serve the needs of EB
students;

(B) includes the teachers who are not certified or not
appropriately certified who are assigned to implement the temporary
alternative methods that align closely to the required bilingual or ESL
program; and

(C) may include additional teachers who work with EB
students;

(5) an assurance that at least 10% of the total BEA shall
be used to fund the comprehensive professional development plan re-
quired under paragraph (4) of this subsection when applying for a bilin-
gual exception and/or an ESL waiver;

(6) an assurance that the school district will develop an ac-
tion plan to ensure that the programs required under §89.1205(a) and
(c) of'this title will be provided the subsequent year, including its plans
for recruiting an adequate number of appropriately certified teachers to
eliminate the need for subsequent exception waivers and measurable
targets for the subsequent year as required by TEC, §29.054(b)(4); and

(7) anassurance that the school district shall satisfy the ad-
ditional reporting requirements described in §89.1265(c) of this title
(relating to Program Evaluation).

(e) School district responsibilities. A school district submit-
ting a bilingual education exception and/or an ESL waiver shall main-
tain written records of all documents supporting the submission and
assurances listed in subsection (d) of this section, including:

(1) a description of the temporary alternative methods de-
signed to meet the affective, linguistic, and cognitive needs of the EB
students;

(2) the number of teachers for whom a bilingual exception
or an ESL waiver is needed by grade level and per campus;

(3) a copy of the school district's comprehensive profes-
sional development plan;

(4) acopy of the BEA budget documenting that a minimum
of 10% of the funds were used to fund the comprehensive professional
development plan; and

(5) adescription of the actions taken to recruit an adequate
number of appropriately certified teachers.

(f) Approval of bilingual exceptions and ESL waivers. A
bilingual exception and/or an ESL waiver will be granted by the
commissioner if the following criteria are met for each program.

(1) For a bilingual exception, the school district meets the
requirements and measurable targets of the action plan described in
subsection (d)(6) of this section submitted the previous year and ap-
proved by the Texas Education Agency (TEA) and also meets one of
the following criteria:

(A) meets or exceeds the state average for EB student
performance on the required state assessments; or

(B) reduces by 25% the number of teachers under the
bilingual exception when compared to the number of teachers under
the bilingual exception the previous year.

(2) For an ESL waiver, the school district meets the re-
quirements and measurable targets of the action plan described in sub-
section (d)(6) of this section submitted the previous year and approved
by TEA and also meets one of the following criteria.

(A) meets or exceeds the state average for EB student
performance on the required state assessments; or

(B) reduces by 25% the number of teachers under the
ESL waiver when compared to the number of teachers under the ESL
waiver the previous year.

(g) Denial of bilingual exceptions and ESL waivers. A school
district denied a bilingual exception and/or an ESL waiver shall submit
to the commissioner a detailed action plan for complying with required
regulations for the following school year.

(h) Appeals. A school district denied a bilingual exception
and/or an ESL waiver may appeal to the commissioner or the commis-
sioner's designee. The decision of the commissioner or commissioner's
designee is final and may not be appealed further.

(1) Special accreditation investigation. The commissioner may
authorize a special accreditation investigation under TEC, §39.003, if
a school district is denied a bilingual exception and/or an ESL waiver
for more than three consecutive years.

(j) Sanctions. Based on the results of a special accreditation in-
vestigation, the commissioner may take appropriate action under TEC,
§39A.002.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 21,
2025.

TRD-202500163

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: February 10, 2025

Proposal publication date: October 11, 2024

For further information, please call: (512) 475-1497
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CHAPTER 97. PLANNING AND
ACCOUNTABILITY

SUBCHAPTER AA. ACCOUNTABILITY AND
PERFORMANCE MONITORING

19 TAC §97.1003

The Texas Education Agency (TEA) adopts an amendment to
§97.1003, concerning local accountability systems. The amend-
ment is adopted with changes to the proposed text as published
in the October 18, 2024 issue of the Texas Register (49 TexReg
8455) and will be republished. The adopted amendment modi-
fies the timeline for submission of a local accountability plan to
TEA.

REASONED JUSTIFICATION: Section 97.1003 defines the re-
quirements school districts and open-enroliment charter schools
must meet if they choose to create a local accountability plan to
assign an overall performance rating for a campus.

50 TexReg 768 February 7, 2025 Texas Register



The amendment to §97.1003(f)(3) specifies that a local account-
ability plan, including its components, domains, and overall
scaled scores and ratings, must be submitted to TEA on a
timeline determined by the commissioner of education. This
amended subsection removes the first week of July as the
deadline. This change allows TEA to publish timelines that best
fit the needs of districts and charter schools.

Based on public comment, §97.1003(f)(3) has been amended at
adoption to state that the timeline will be published on the TEA
website.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began October 18, 2024,
and ended November 18, 2024. Following is a summary of pub-
lic comments received and agency responses.

Comment: Red Oak Independent School District noted that the
proposed language was vague and allowed for possible time-
lines that are not manageable. The commenter further sug-
gested amending the rule to provide a broader window for time-
lines.

Response: The agency disagrees. The current rule has an in-
correct date for the plan submission. The plan portion must be
submitted months prior to the data submission, and timelines
are subject to change as the program progresses. However, the
rule language at adoption states the timeline will be posted on
the agency website.

Comment: An individual commented that the timeline requiring
school districts to submit a local accountability plan by the first
week in July provides parents with a reliable date by which they
can request a local accountability plan from a district. The com-
menter expressed concern that if the timeline is set by the com-
missioner, community members may not know when an account-
ability plan is to be submitted and made available. The com-
menter suggested that the commissioner be required to report
the timeline so parents have confidence that the district is fol-
lowing the state's reporting requirements.

Response: The agency disagrees with continuing to specify the
timeline in the rule because allowing the commissioner to set the
timeline will allow more flexibility for school districts and charter
schools. However, the agency agrees that the timeline should
be made available and has changed the rule at adoption to state
that the timeline will be posted on the TEA website.

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code, §39.0544, which requires the commis-
sioner to adopt rules regarding the local assignment of cam-
pus performance ratings by school districts and open-enroliment
charter schools.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §39.0544.

§97.1003.  Local Accountability System.

(a) The local accountability system standards established by
the commissioner of education under Texas Education Code (TEC),
§39.0544, shall be used by school districts to develop a plan to lo-
cally evaluate the performance of their campuses. For the purpose of
this section, the term school district includes open-enrollment charter
schools.

(b) A local accountability plan created by a school district
must include domain performance ratings assigned by the commis-
sioner under TEC, §39.054, and performance ratings based on locally
developed domains or sets of accountability measures.

(1) A locally developed domain or set of accountability
measures is referred to as a plan component. Plan components must de-
scribe each item and the reason for its inclusion in the plan. A school
district must assign each component to one of the following five do-
mains: academics, culture and climate, extra- and co-curricular, fu-
ture-ready learning, and locally determined. The weight of all plan
components must equal 100%.

(2) Each campus with an approved school district plan is
eligible to receive local accountability rating. A campus with an overall
state accountability rating of C or higher based on ratings derived from
student performance at the campus is eligible to combine an overall
local accountability rating with the overall state accountability rating
to determine the combined rating.

(3) For the purposes of assigning state accountability rat-
ings, a campus that does not serve any grade level for which a State of
Texas Assessments of Academic Readiness (STAAR®) examination is
administered is paired with a campus in its school district that serves
grade levels for which STAAR® examinations are administered. A
campus not rated under the state accountability system is not eligible
to combine state and local ratings. Local accountability data for a cam-
pus without state ratings may be displayed on Texas Education Agency
(TEA), school district, and campus websites but will not be combined
with state accountability data. The state accountability manual adopted
under §97.1001 of this title (relating to Accountability Rating System)
provides information about campus ratings and eligibility for applica-
ble years.

(4) A school district must create its local accountability
plan based on school type. The four school types are elementary school,
middle school, high school, and Kindergarten-Grade 12. The plan must
include all campuses within a school type. The school district may also
request to identify an additional school group within a school type for
which to customize its local accountability plan. Otherwise, all cam-
puses within a school type must be evaluated on a common set of com-
ponents determined by the school district. A school district may also
request to identify a campus rated under alternative education account-
ability provisions as a unique school type.

(c) A school district may assign weights to each plan compo-
nent described in subsection (b)(1) of this section, as determined by
the district, provided that the plan components must in the aggregate
account for no more than 50% of the combined overall performance
rating. A local accountability plan may include no fewer than two and
no more than ten components weighted between 5% and 60%.

(d) Each plan component must contain levels of performance
that allow for differentiation, with assigned standards for achieving the
differentiated levels that are aligned to a letter grade of A, B, C, D, or
F.

(1) In order to provide for the assignment of a letter grade
of A, B, C, D, or F, a school district must use data collected by the
district to calculate the current baseline average. The baseline data
calculated by the school district is used to set standards for each level by
setting the average at a C, or mid-level, with the higher A and B grades
designating levels considered to be exceptional and good, respectively,
and the lower D and F grades designating levels considered to need
improvement and be unacceptable, respectively.

(2) A school district may choose to include a single compo-
nent with a weight not exceeding 10% with the levels of differentiation
based on the face value of the average performance level rather than the
average performance level, or baseline, being set at the C or mid-level
value.
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(3) Inthe case of components where current baseline levels
are not used to set the campus rating scale to a C or mid-level value,
TEA may require the school district to re-evaluate the inclusion of the
component on an annual basis.

(e) Each plan component measure must meet standards for re-
liability and validity.

(1) In terms of specific measures, tests, or ratings, a mea-
sure is considered reliable if it delivers consistent results across admin-
istrations.

(2) In terms of specific measures, tests, or ratings, a mea-
sure is considered valid if the resulting outcome represents what the
test is designed to measure.

(3) Reliability and validity are closely related, and both
must be evident for a measure, test, or rating to be included as com-
ponent outcomes in a local accountability system plan.

(f) Calculations for each plan component and overall perfor-
mance ratings must be capable of being audited by a third party.

(1) A school district must use a one-to-one correspondence
when converting campus grades based on plan component measures
to a standard scale of 30-100 where A=90-100, B=80-89, C=70-79,
D=60-69, and F=30-59.

(2) Categorical data, or data not on a continuous scale,
must be converted to the standard scale of A=90-100, B=80-89,
C=70-79, D=60-69, and F=30-59 by assigning the maximum value
for each scaled score interval with the corresponding category used in
the campus rating scale.

(3) A school district is required to submit a local ac-
countability plan that includes components, domains, and overall
scaled scores and ratings to TEA on a timeline determined by the
commissioner. The timeline will be published on the TEA website.

(4) All scaled scores and letter grades submitted by a
school district are subject to audit. Any data discrepancies or any
indication that data have been compromised may result in verification
and audit of school district and campus data used to assign local
accountability ratings. The audit process may include requests for data
used for campus-level calculation of component and domain scaled
scores.

(5) On an annual basis, TEA will randomly select school
districts for local accountability audits, and, for each such audit, TEA
will randomly select components for review. Selected school districts
must submit the requested data for review within the timeframe spec-
ified. A school district must maintain documentation of its local ac-
countability plan, along with all associated data used to assign campus
ratings, for two years after the end of the plan implementation period.

(6) Responsibility for the accuracy and quality of data used
to determine local accountability ratings rests with each school district.
Superintendent certification of data accuracy during the ratings sub-
mission process shall include an assurance that calculations have been
verified to ensure that all data were included as appropriate for all com-
ponents.

(7) An appeal of a local accountability rating may be sub-
mitted by the superintendent or chief operating officer once ratings are
released. The local accountability appeals timeline follows the appeal
deadline dates and processes as described in the state accountability
manual adopted under §97.1001 of this title for the applicable year.

(g) A school district must produce a campus score card and
make available on the district website an explanation of the methodol-
ogy used to assign local accountability performance ratings. The cam-

pus score card shall include, at a minimum, the scaled score and rating
for each component and domain along with the overall rating. A link
to the local accountability ratings posted by the school district must be
provided to TEA and may be included on the agency-developed school
report card.

(h) Ratings may be revised as a result of investigative activities
by the commissioner as authorized under TEC, §39.057(d) and (e).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 21,
2025.

TRD-202500156

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: February 10, 2025

Proposal publication date: October 18, 2024

For further information, please call: (512) 475-1497

¢ L4 ¢
TITLE 25. HEALTH SERVICES

PART 1. DEPARTMENT OF STATE
HEALTH SERVICES

CHAPTER 1. MISCELLANEOUS PROVISIONS
SUBCHAPTER L. MEDICAL ADVISORY
BOARD

25 TAC §1.151, §1.152

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Department of
State Health Services (DSHS), adopts the repeal of §1.151, con-
cerning Definitions, and §1.152, concerning Operation of the
Medical Advisory Board (MAB); and new §1.151, concerning
Definitions, and §1.152, concerning Operation of the Medical Ad-
visory Board (MAB).

The repeal of and new §1.151 and §1.152 are adopted without
changes to the proposed text as published in the November 1,
2024, issue of the Texas Register (49 TexReg 8672). These
rules will not be republished.

BACKGROUND AND JUSTIFICATION

The adoption updates the definitions, content, and processes of
the Medical Advisory Board (MAB) and clarifies compensation
for MAB members. The repeal of and new §1.151 and §1.152
comply with changes to Texas Health and Safety Code §§12.091
- 12.098, Texas Transportation Code §521.294, and 37 Texas
Administrative Code §15.58; and reflect updates to MAB mem-
bership, operations, requirements, medical packet contents, and
confidentiality provisions.

COMMENTS

The 31-day comment period ended December 2, 2024. During
this period, DSHS did not receive any comments regarding the
proposed rules.

STATUTORY AUTHORITY
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The repeals are adopted under Texas Health and Safety Code
Chapter 12, Subchapter H, which authorize the Executive
Commissioner of Health and Human Services to adopt rules
for the Medical Advisory Board; and Texas Government Code
§531.0055 and Texas Health and Safety Code §1001.075,
which authorize the Executive Commissioner of Health and
Human Services to adopt rules necessary for the operation and
provision of health and human services by DSHS and for the
administration of Texas Health and Safety Code Chapter 1001.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 21,
2025.

TRD-202500164

Cynthia Hernandez

General Counsel

Department of State Health Services

Effective date: February 10, 2025

Proposal publication date: November 1, 2024

For further information, please call: (512) 834-6787

¢ ¢ ¢

25 TAC §1.151, §1.152
STATUTORY AUTHORITY

The new rules are adopted under Texas Health and Safety
Code Chapter 12, Subchapter H, which authorize the Executive
Commissioner of Health and Human Services to adopt rules
for the Medical Advisory Board; and Texas Government Code
§531.0055 and Texas Health and Safety Code §1001.075,
which authorize the Executive Commissioner of Health and
Human Services to adopt rules necessary for the operation and
provision of health and human services by DSHS and for the
administration of Texas Health and Safety Code Chapter 1001.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 21,

2025.

TRD-202500165

Cynthia Hernandez

General Counsel

Department of State Health Services

Effective date: February 10, 2025

Proposal publication date: November 1, 2024

For further information, please call: (512) 834-6787

¢ ¢ ¢

CHAPTER 37. MATERNAL AND INFANT
HEALTH SERVICES

SUBCHAPTER R. ADVISORY COMMITTEES
25 TAC §37.401

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Department

of State Health Services (DSHS), adopts an amendment to
§37.401, concerning Maternal Mortality and Morbidity Review
Committee. The amendment to §37.401 is adopted without
changes to the proposed text as published in the October
25, 2024, issue of the Texas Register (49 TexReg 8524), and
therefore will not be republished.

BACKGROUND AND JUSTIFICATION

The amendment is necessary to comply with Texas Health and
Safety Code, Chapter 34, amended by House Bill (H.B.) 852,
88th Legislature, Regular session, 2023, which added six new
Maternal Mortality and Morbidity Review Committee (MMMRC)
members and amended the current community advocate
MMMRC member position. New positions include physicians
specializing in emergency care, cardiology, anesthesiology,
oncology, and a representative of a managed care organi-
zation. Additionally, the former community advocate position
was changed to two community members with experience in a
relevant health care field involving the analysis of health care
data. One of the community members must represent an urban
area of this state, and another must represent a rural area.

H.B. 852 also staggered membership terms, making one-third of
the terms expire on every odd-numbered year.

Furthermore, the amendment requires changing the title of
§37.401 from Maternal Mortality and Morbidity Task Force to
Maternal Mortality and Morbidity Review Committee.

COMMENTS

The 31-day comment period ended November 25, 2024. During
this period, DSHS did not receive any comments regarding the
proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055 and Texas Health and Safety Code §1001.075,
which provides that the Executive Commissioner of HHSC shall
adopt rules for the operation and provision of health and human
services by DSHS and for the administration of Texas Health
and Safety Code Chapter 1001. The adoption is also required
to comply with Texas Health and Safety Code Chapter 34.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 21,

2025.

TRD-202500160

Cynthia Hernandez

General Counsel

Department of State Health Services

Effective date: February 10, 2025

Proposal publication date: October 25, 2024

For further information, please call: (512) 776-7373

¢ ¢ ¢

CHAPTER 157. EMERGENCY MEDICAL
CARE

SUBCHAPTER B. EMERGENCY MEDICAL
SERVICES PROVIDER LICENSES
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25 TAC §157.11

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Department
of State Health Services (DSHS), adopts an amendment to
§157.11, concerning Requirements for an Emergency Medical
Services (EMS) Provider License.

The amendment to §157.11 is adopted without changes to the
proposed text as published in the October 25, 2024, issue of
the Texas Register (49 TexReg 8528), and therefore will not be
republished.

BACKGROUND AND JUSTIFICATION

The amendment is necessary to comply with Senate Bill (S.B.)
2133, 88th Legislature, Regular Session, 2023, that amended
Texas Health and Safety Code (HSC) §773.050 by adding sub-
section (j). The new subsection requires emergency medical
services (EMS) providers to have a plan for transporting dial-
ysis patients directly to and from an outpatient end stage renal
disease facility during a declared disaster if the patient's normal
and alternative modes of transportation cannot be used. Texas
HSC §773.050(j) permits the EMS provider's plan to prioritize
transporting a patient suffering from an acute emergency condi-
tion over transporting a dialysis patient. The amendment to 25
TAC §157.11 aligns with the changes in Texas HSC §773.050.

Additionally, House Bill 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle I, Ti-
tle 4, Texas Government Code, which governs HHSC, Medic-
aid, and other social services as part of the legislature's ongo-
ing statutory revision program. The amendment is necessary to
update a citation in the rule to Texas Government Code that be-
comes effective on April 1, 2025.

COMMENTS
The 31-day comment period ended November 25, 2024.

During this period, DSHS did not receive any comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055 and Texas Health and Safety Code §1001.075,
which provide that the Executive Commissioner of HHSC shall
adopt rules for the operation and provision of services by DSHS,
and for the administration of Texas Health and Safety Code
Chapter 773 and 1001.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 21,
2025.

TRD-202500161

Cynthia Hernandez

General Counsel

Department of State Health Services

Effective date: February 10, 2025

Proposal publication date: October 25, 2024

For further information, please call: (512) 834-6737

¢ L4 ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 350. EARLY CHILDHOOD
INTERVENTION SERVICES

The Texas Health and Human Services Commission (HHSC)
adopts amendments to the Texas Administrative Code (TAC),
Title 26, Chapter 350, Subchapter A, concerning General
Rules, §350.103 and §350.107; Subchapter B, concerning
Procedural Safeguards and Due Process Procedures, §350.209
and §350.225; Subchapter C, concerning Staff Qualifications,
§8§350.303, 350.309, 350.312, 350.313, and 350.315; Sub-
chapter D, concerning Case Management for Infants and
Toddlers with Developmental Disabilities, §§350.403, 350.404,
350.405, 350.406, 350.407, 350.411, and 350.415; Sub-
chapter E, concerning Specialized Rehabilitative Services,
§350.501 and §350.507; Subchapter F, concerning Public
Outreach, §§350.605, 350.607, 350.609, 350.611, 350.613,
350.615, and 350.617; Subchapter G, concerning Referral,
Pre-Enroliment, and Developmental Screening, §§350.704,
350.706, 350.707, 350.708, and 350.709; Subchapter H, con-
cerning Eligibility, Evaluation, and Assessment, §§350.805,
350.807, 350.809, 350.811, 350.813, 350.815, 350.817,
350.821, 350.823, 350.825, 350.829, 350.833, 350.835, and
350.837; Subchapter J, concerning Individualized Family
Service Plan, §§350.1003, 350.1004, 350.1007, 350.1009,
350.1015, 350.1017, and 350.1019; Subchapter K, concern-
ing Service Delivery, §§350.1104, 350.1108, and 350.1111;
Subchapter L, concerning Transition, §§350.1203, 350.1207,
350.1209, 350.1211, 350.1213, 350.1215, 350.1217, 350.1219,
and 350.1221; Subchapter M, concerning Child and Family
Outcomes, §350.1307 and §350.1309; and Subchapter N,
concerning Family Cost Share System, §§350.1405, 350.1411,
350.1413, 350.1431, and 350.1433.

HHSC also adopts the repeal of 26 TAC Subchapter A, concern-
ing General Rules, §350.101; Subchapter B, concerning Pro-
cedural Safeguards and Due Process Procedures; §350.201;
Subchapter C, concerning Staff Qualifications; §350.301; Sub-
chapter F, concerning Public Outreach, §350.601; Subchapter
G, concerning Referral, Pre-Enrollment, and Developmental
Screening, §350.701; Subchapter H, concerning Eligibility, Eval-
uation, and Assessment, §350.801; Subchapter J, concerning
Individualized Family Service Plan; §350.1001, Subchapter
K, concerning Service Delivery, §350.1101; Subchapter L,
concerning Transition, §350.1201, Subchapter M, concerning
Child and Family Outcomes, §350.1301; and Subchapter N,
concerning Family Cost Share System, §350.1401.

The amendments to Subchapter A, concerning General Rules,
§350.103; Subchapter H, concerning Eligibility, Evaluation, and
Assessment, §350.813, §350.815 and §350.833; Subchapter J,
concerning Individualized Family Service Plan, §350.1009; and
Subchapter N, concerning Family Cost Share, §350.1413, are
adopted with changes to the proposed text as published in the
September 13, 2024, issue of the Texas Register (49 TexReg
7237). These rules will be republished.

The amendments to Subchapter A, concerning General Rules,
§350.107; Subchapter B, concerning Procedural Safeguards
and Due Process Procedures, §350.209 and §350.225; Sub-
chapter C, concerning Staff Qualifications, §§350.303, 350.309,
350.312, 350.313, and 350.315; Subchapter D, concerning
Case Management for Infants and Toddlers with Developmental
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Disabilities, §§350.403, 350.404, 350.405, 350.406, 350.407,
350.411, §350.415; Subchapter E, concerning Specialized
Rehabilitative Services, §350.501, and 350.507; Subchapter
F, concerning Public Outreach, §§350.605, 350.607, 350.609,
350.611, 350.613, 350.615, and 350.617; Subchapter G, con-
cerning Referral, Pre-Enroliment, and Developmental Screen-
ing, §§350.704, 350.706, 350.707, 350.708, and 350.709; Sub-
chapter H, concerning Eligibility, Evaluation, and Assessment,
§§350.805, 350.807, 350.809, 350.811, 350.817, 350.821,
350.823, 350.825, 350.829, 350.835, and 350.837; Subchapter
J, concerning Individualized Family Service Plan, §§350.1003,
350.1004, 350.1007, 350.1015, 350.1017, and 350.1019;
Subchapter K, concerning Service Delivery, §§350.1104,
350.1108, and 350.1111; Subchapter L, concerning Transi-
tion, §§350.1203, 350.1207, 350.1209, 350.1211, 350.1213,
350.1215, 350.1217, 350.1219, and 350.1221; Subchapter
M, concerning Child and Family Outcomes, §350.1307 and
§350.1309; and Subchapter N, concerning Family Cost Share
System, §§350.1405, 350.1411, 350.1431, and 350.1433;
and the repeal of 26 TAC Subchapter A, concerning General
Rules, §350.101; Subchapter B, concerning Procedural Safe-
guards and Due Process Procedures; §350.201; Subchapter
C, concerning Staff Qualifications; §350.301; Subchapter F,
concerning Public Outreach, §350.601; Subchapter G, concern-
ing Referral, Pre-Enrollment, and Developmental Screening,
§350.701; Subchapter H, concerning Eligibility, Evaluation, and
Assessment, §350.801; Subchapter J, concerning Individual-
ized Family Service Plan; §350.1001, Subchapter K, concerning
Service Delivery, §350.1101; Subchapter L, concerning Tran-
sition, §350.1201, Subchapter M, concerning Child and Family
Outcomes, §350.1301; and Subchapter N, concerning Family
Cost Share System, §350.1401 are adopted without changes
to the proposed text as published in the September 13, 2024,
issue of the Texas Register (49 TexReg 7237). These rules will
not be republished.

BACKGROUND AND JUSTIFICATION

The adoption amends rules as they relate to Early Childhood In-
tervention (ECI) to align policy with legislation, increase admin-
istrative efficiencies, and improve processes for ECI subrecipi-
ents. The amendments also include non-substantive changes
to improve readability, consistency, and understanding, and to
align language with HHSC rulemaking standards.

As required by Texas Government Code Section 2001.039, ECI
completed a four-year rule review to determine whether the rule
was necessary or if the purpose of creating the rule no longer
applied. All repealed rules are the result of the four-year review.
The amendment to §350.107 aligns ECI policy with legislation
enacted by House Bill 44, 88th Texas Legislature, Regular Ses-
sion, 2023.

In July 2024, the Texas Education Agency (TEA) amended rules
in 19 TAC §89.1040 related to eligibility for children who are deaf,
hard of hearing, or have a visual impairment. Because HHSC
ECI had already opened rules in 26 TAC Chapter 350, before
the TEA rules were enacted, these amendments were not re-
flected in the proposal rule packet. Due to references in ECI rule
to the TEA eligibility requirements, it is necessary to make these
amendments now to remove language from the ECI rules that
contradicts the amended TEA rules. To align ECI and TEA eligi-
bility requirements, necessary amendments have been made to
§350.813 and §350.815 that were not directly in response to for-
mal public comments. The necessary amendments were made

through ongoing collaboration with ECI subrecipients, stakehold-
ers, and representatives of TEA.

Remaining amendments are to address input from ECI subre-
cipients, stakeholders, and HHSC ECI staff to improve clarity,
reduce barriers, and make necessary corrections. The amended
and repealed rules address several areas including minimum
staff qualifications, programmatic requirements, and additional
needs identified through ongoing collaboration with ECI subre-
cipients and stakeholders.

There is no fiscal impact to state government from implementa-
tion of the proposed rules. All changes are to provide clarity and
align rules with contract and federal requirements, or to allow
administrative efficiencies for ECI subrecipients.

COMMENTS
The 31-day comment period ended October 14, 2024.

During this period, HHSC received comments regarding the pro-
posed rules from 10 commenters comprising of two individuals
and eight organizations. The organizations are: TexProtects,
the Immunization Partnership, the Texas Public Health Coali-
tion, Texas Parent to Parent, the Texas Medical Association, the
Department of State Health Services (DSHS) Newborn Screen-
ing Unit, Paso Del Norte ECI, and Region 19 Education Service
Center ECI. A summary of comments relating to the rules and
HHSC's responses follow.

Comment: One commenter requested that proposed rules be
amended to include "telemedicine" in addition to telehealth. The
commenter asks that telemedicine be defined and used through-
out chapter 350, with specific references in §§350.103, 350.403,
350.405, and 350.1104.

Response: HHSC disagrees and declines to revise the rule in
response to this comment. "Telemedicine" refers specifically to
remote physician services, which are not provided by ECI pro-
fessionals.

Comment: One commenter requested amendments to the def-
inition of "days" in §350.103 to remove a reference to "school
days."

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested amendments to the defi-
nition of "interdisciplinary team" in §350.103 to further define the
Local Education Agency (LEA) representatives that may be on
an interdisciplinary team.

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested the definition of licensed
practitioner of the healing arts (LPHA) be amended to remove "li-
censed audiologist" from the list of professionals who can serve
as an LPHA to reduce confusion for audiologists employed by
the LEA.

Response: HHSC disagrees and declines to revise the rule in re-
sponse to this comment. While licensed audiologists who work
for the LEA are unable to fill the role of LPHAs on ECI interdis-
ciplinary teams, licensed audiologists who are not employed by
the LEA can serve as an LPHA.

Comment: Four commenters stated the opinion that the pro-
posed amendments to §350.107(c) go beyond the scope of the
intent of House Bill 44, 88th Texas Legislature, Regular Session,
2023, which specifically applies to Medicaid and CHIP providers
who provide services to Medicaid and Children's Health Insur-
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ance Program (CHIP) enrolled families. Commenters stated that
proposed amendments should not apply to families with private
insurance or other third-party payments that are not Medicaid or
CHIP.

Response: HHSC disagrees and declines to revise the rule
in response to this comment. As required by the Code of
Federal Regulations, Title 34, Subtitle B, Chapter Ill, Part 303,
§303.212(a), which requires applications to participate in IDEA
Part C must include steps the State is taking to ensure equitable
access to, and equitable participation in, the part C statewide
system, HHSC ECI cannot implement policies that apply to only
certain children based on their insurance type or status.

Comment: Four commenters requested that HHSC reinstate the
requirement for ECI subrecipients to inform families of the im-
portance of immunizations in §350.103(c). These comments re-
quest that ECI subrecipients continue to help families obtain im-
munizations if necessary.

Response: HHSC disagrees and declines to revise the rule in
response to this comment. There is nothing in ECI rule that pre-
vents ECI subrecipients from informing families about the impor-
tance of immunizations or assisting them in accessing vaccina-
tions.

Comment:  Three commenters requested HHSC revise
§350.107(a)(2)(C) to reinstate immunization requirements as
specified by the Department of State Health Services (DSHS).

Response: HHSC disagrees and declines to revise the rule in
response to this comment. House Bill 44, 88th Texas Legisla-
ture, Regular Session, 2023, stipulates that Medicaid and CHIP
providers may not deny services based on immunization status.
ECI providers must be able to bill Medicaid and CHIP for their
services.

Comment: Three commenters raised concerns about subrecip-
ient policies allowing families to request an exemption for im-
munizations orally in §350.107(d) and requests the requirement
to accept oral requests apply only to Medicaid or CHIP enrolled
families. One of these commenters requests HHSC ECI require
a documented request and a standardized form to request ex-
emptions, and a robust policy for reviewing and documenting
requests.

Response: HHSC disagrees and declines to revise the rule in re-
sponse to these comments. ECI subrecipients will be responsi-
ble for implementing policies and procedures related to requests
for exemptions. As required by the Code of Federal Regula-
tions, Title 34, Subtitle B, Chapter lll, Part 303, §303.212(a),
HHSC cannot implement policies that apply to only certain chil-
dren based on their insurance type or status.

Comment: One commenter requested a permissive rule to allow
ECI subrecipients to post a notice in their offices stating compli-
ance with state law created by House Bill 44, 88th Texas Legis-
lature, Regular Session, 2023. This commenter also requested
strengthening the complaint process to provide protections for
ECI subrecipients.

Response: HHSC disagrees and declines to revise the rule in
response to this comment. There are no rules preventing ECI
subrecipients from posting a notice in their main offices. Most
ECI services are provided in home or community settings, and
clients and their families rarely go to ECI offices. Additionally,
34 Code of Federal Regulations (CFR) §§ 303.432-434 and 26
TAC §350.215 establish requirements for all Part C complaint
procedures.

Comment: One commenter requested HHSC clarify and define
"timely manner" in §350.704(a)(3), related to contacting families
after receiving a referral.

Response: HHSC disagrees and declines to revise the rule in
response to this comment. To ensure flexibility, ECI subrecipi-
ents define "timely manner" for their agency, within parameters
set by HHSC ECI.

Comment: One commenter requested that HHSC add language
in §350.813 that would allow subrecipients to engage parents of
children with suspected hearing loss and the LEA to ensure the
child is seen by a licensed audiologist and receives a formal di-
agnosis. The comment further recommends including language
that alerts the Child Find system to connect the child with an au-
diologist if they have not had a hearing test by three months of
age.

Response: HHSC disagrees and declines to revise the rule in re-
sponse to this comment. Section 350.813 already requires ECI
subrecipients to identify children who need additional hearing as-
sessments and work with parents to get an audiological test for
those children.

Comment: One commenter requested clarification for the intent
of proposed amendments to §350.813(a).

Response: HHSC amended §350.813(a) to clarify the require-
ment for ECI subrecipients to ensure children who do not meet
eligibility criteria through a medical diagnosis, visual impairment,
or developmental delay, but are suspected to be deaf or hard
of hearing, receive the necessary evaluations and assessments
before they are determined to be ineligible.

Commenter: One commenter requested HHSC revise
§350.813(a) to remove "or confirmed to be deaf or hard of
hearing" for requirements to refer children with suspected or
confirmed hearing loss.

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested revisions to §350.813(a)
to remove the reference to "examinations."

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested revisions to §350.813(a)
to define the appropriate LEA staff who participate in the inter-
disciplinary team that determines eligibility.

Response: HHSC disagrees and did not revise the rule in re-
sponse to this comment. HHSC revises §350.813(a) to remove
the reference to the appropriate LEA staff to align with 19 TAC
§89.1040. Because the LEA is no longer involved in eligibility de-
termination for ECI services, the reference has been removed.

Comment: Two commenters requested amendments to pro-
posed §350.813(b) and (c) to provide clarification regarding the
evaluation results subrecipients must review during eligibility
determination to determine a need for further hearing tests.

Response: HHSC agrees and revises the rule to clarify and de-
fine evaluation results.

Comment: Two commenters expressed concern that proposed
§350.813(b) and (c) allow ECI subrecipients to use screening
tools outside of audiological exams for eligibility determination
for children who are deaf or hard of hearing.

Response: HHSC agrees proposed amendments to
§350.813(b) and (c) create confusion about the intent of these
subsections and would like to provide clarification. Subsections
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(b) and (c) refer to determining the need for further hearing
assessment during evaluations of all children, not just those
referred due to concerns about hearing. The purpose of
this rule is to ensure children who meet eligibility criteria of
qualifying diagnosis, determination of developmental delay, or
visual impairment, whose evaluations show a need for further
hearing assessment, are referred to an audiologist. HHSC has
amended §350.813(b) and (c) to clarify this intent.

Comment: Two commenters requested amendments to the re-
quirement for subrecipients to refer a child to an audiologist if
a need for further hearing testing is identified, and the child has
not had a hearing test within the last six months. The commenter
requested the six-month timeframe be reduced to three months.

Response: HHSC disagrees and declines to make the requested
change. Section 350.813(d) relates to additional testing after a
child has already passed one hearing test. Reducing the time
frame would create undue burden on ECI subrecipients and en-
rolled families.

Comment: One commenter requested an amendment to pro-
posed §350.813(d) to change hearing "assessment" to "evalua-
tion" for consistency.

Response: HHSC agrees with a portion of this comment and
has made amendments throughout §350.813 in response to the
request. Rather than using the term "evaluation," HHSC has
amended the language to indicate hearing "test" to clarify the dif-
ference between hearing tests and evaluations. For ECI, tests
conducted by a doctor are referred to as "hearing tests," whereas
evaluations performed by teachers of the deaf and hard of hear-
ing are referred to as "evaluations."

Comment: One commenter requested the removal of
§350.813(e)(1)(A) and (B), because these exams are no longer
required per 19 TAC §89.1040.

Response: HHSC agrees and amends the rule as suggested.

Comment: One commenter requested revisions to §350.813(e)
to change the requirement from "participate in eligibility determi-
nation" to "establish eligibility" for children who have been iden-
tified as being deaf or hard of hearing.

Response: HHSC disagrees and declines to amend the rule
as requested. The LEA is not involved in establishing eligibil-
ity for ECI services. However, amendments have been made
to this subsection. HHSC is amending proposed §350.813(e)
to align ECI rules with recent amendments to TEA eligibility re-
quirements in 19 TAC §89.1040, which is referenced in ECI eli-
gibility requirements in 26 TAC §350.809(2). Proposed amend-
ments to 26 TAC §350.813 were posted for public comment be-
fore amendments to 19 TAC §89.1040 were adopted, and there-
fore the rules were not aligned. The amendment to 26 TAC
§350.813(e) brings this subsection into alignment with current
19 TAC §89.1040.

Comment: One commenter requests a revision to
§350.813(e)(2) to require a copy of the audiological evaluation
report with the referral to the LEA.

Response: HHSC agrees with a portion of this comment and re-
vises the rule to require a copy of a hearing test with the referral
to the LEA if the subrecipient receives hearing test results. Re-
sults of a hearing test are not required for the referral of children
who are eligible for ECI services with documentation indicating
the child has a medical condition that has a high probability of
resulting in a developmental delay and sensory impairment.

Comment: One commenter requested a revision to a citation to
the United States Code (USC) in §350.813 and §350.815, which
currently cite 20 USC §1232g(b).

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested the title of §350.815 be
changed to "Visual Impairment."

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested revised language to pro-
posed new §350.815(a) to define the LEA staff referenced.

Response: HHSC disagrees and did not revise the rule in re-
sponse to this comment. HHSC revises §350.815(a) to remove
the reference to the appropriate LEA staff to align with 19 TAC
§89.1040. Because the LEA is no longer involved in eligibility de-
termination for ECI services, this reference has been removed.

Comment: Two commenters requested amendments to pro-
posed §350.815(b) and (c) to provide clarification regarding the
evaluation results subrecipients must review during eligibility
determination to determine a need for further vision tests.

Response: HHSC agrees and revises the rule to clarify and de-
fine evaluation results.

Comment: Two commenters expressed concern that
§350.815(b) and (c) allow ECI subrecipients to use screening
tools outside of vision tests for eligibility determination for
children who are visually impaired.

Response: HHSC agrees proposed amendments to
§350.815(b) and (c) create confusion about the intent of these
subsections and would like to provide clarification. Subsections
(b) and (c) refer to determining the need for further vision
assessment during all evaluations, not specifically for children
who are referred due to vision concerns. The purpose of
this rule is to ensure children who meet eligibility criteria of
qualifying diagnosis, developmental delay, or being deaf or
hard of hearing, and whose evaluations show a need for further
vision assessment, are referred for vision testing. HHSC has
amended §350.815(b) and (c) to clarify this intent.

Comment: One commenter requested an amendment to
§350.815 to adjust the requirement for subrecipients to refer a
child to an ophthalmologist or optometrist if a need for further
vision testing is identified, and the child has not had a vision
test within the last nine months. The commenter requested the
nine-month timeframe be shortened to three months.

Response: HHSC disagrees and declines to make the requested
change. Section 350.815(d) relates to additional testing after
a child has already passed one vision test. Reducing the time
frame would create undue burden on ECI subrecipients and en-
rolled families. To align §350.815 with §350.813, HHSC has
made an amendment to reduce the nine-month timeframe to six
months.

Comment: One commenter requested amendments to §350.815
to change terminology related to vision "assessment" to vision
"evaluation" to enhance consistency.

Response: HHSC agrees with a portion of this comment and
has made amendments throughout §350.815 in response to the
request. Rather than using the term "evaluation," HHSC has
amended the language to indicate vision "test" to clarify the dif-
ference between vision tests and evaluations. Tests conducted
by a doctor are referred to as "vision tests," whereas evaluations
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performed by teachers of students with visual impairments are
referred to as "evaluations."

Comment: Two commenters request a revision to §350.815 to
require a copy of the vision test with the referral to the LEA.

Response: HHSC agrees with a portion of this comment and
revises the rule to require a copy of a vision test with the referral
to the LEA if the subrecipient receives vision test results. Results
of a vision test are not required for the referral of children who are
eligible for ECI services with documentation indicating the child
has a medical condition that has a high probability of resulting in
a developmental delay and sensory impairment.

Comment: One commenter requested adding a new subsection
to §350.815 to implement a requirement for subrecipients to refer
any child who wears glasses to the LEA.

Response: HHSC disagrees and declines to revise the rule. If
the interdisciplinary team does not determine a need for referring
a child to the LEA, requiring a referral for all children with glasses,
regardless of the interdisciplinary team's opinion, would create
undue burden for ECI subrecipients.

Comment: One commenter requested adding a new subsec-
tion to §350.815 to define the LEA professionals participating
in part of the eligibility determination, and identifying the evalua-
tions and assessments required under 19 TAC §89.1040.

Response: HHSC disagrees and declines to revise the rule with
the requested amendment. Per 19 TAC §89.1040, the LEA is not
involved in eligibility determination for ECI services. While the
LEA is involved in service planning, ECI should not be involved
in determining which evaluations LEA staff use to determine ser-
vice needs.

Comment: One commenter expressed concerns that proposed
amendments to §350.821 and §350.823 were identified as non-
substantive by HHSC. The commenter believes these amend-
ments are substantive due to the addition of new §350.821(a)
and subsequent amendments to §350.821 and §350.823. The
amendments to these rules do not allow ECI subrecipients to use
qualitative determination of delay (QDD) during determinations
of continuing eligibility. The commenter requests amendments
to align with the flexibility to use informed clinical opinion for con-
tinuing eligibility determinations, per 34 CFR §303.321(a)(3)(iii).

Response: HHSC declines to revise the proposed rule.
HHSC recognizes there is confusion by the addition of new
§350.821(1), and the subsequent proposed amendments re-
lated to this addition. While the amendments referenced do not
change existing practice or procedure, they provide clarification
of current practices. The purpose of new §350.821(1) is to
clarify existing requirements in current §350.823(b)(2)(A), which
states that eligibility must be redetermined through an evalu-
ation using the standardized tool designated by HHSC. While
QDD cannot be used for continuing eligibility, ECI evaluators
may still use informed clinical opinion in determining eligibility.

Comment: Two commenters requested the addition of the Rapid
Interactive Screening Test for Autism in Toddlers (RITA-T) as an
allowable autism spectrum disorders screening in §350.833.

Response: HHSC disagrees with adding a new screening tool
to this rule but HHSC agrees to amend the proposed rule to re-
move specific references to the Modified Checklist for Autism in
Toddlers Revised in §350.833(d) through (f). This reference has
been changed to indicate a requirement to complete an autism
screener as designated by HHSC ECI. This will allow HHSC ad-

ministrative efficiencies to allow the use of the RITA-T or other
autism screeners after HHSC has the opportunity to review and
research them.

Comment: One commenter requested the addition of "language
skills" in §350.833(c)(2).

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested a revision to
§350.1009(c)(2) to replace "teacher of the visually impaired"
to "teacher of students with visual impairments and a certified
orientation and mobility specialist" as required members of the
initial and annual Individualized Family Service Plan (IFSP)
meetings for children who are visually impaired.

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested a revision to
§350.1009(d)(1) to clarify the requirement for certified teachers
to attend meetings for periodic reviews of IFSPs if discussions
or changes may affect or be affected by the child being deaf or
hard of hearing or having a visual impairment.

Response: HHSC agrees and revises the rule as suggested.

Comment: One commenter requested the removal of
§350.1009(f), which states that a certified teacher is not required
to attend an IFSP review when changes do not affect the child's
deaf and hard of hearing or vision services.

Response: HHSC disagrees with the removal of this subsection
but agrees there is a need for clarification. HHSC revises this
rule to provide clarification on when a certified teacher is not
required to attend a IFSP review.

Comment: One commenter requested revisions to §350.1009(g)
to add a requirement for the IFSP team to immediately route the
IFSP to the certified teacher and clarify the requirement for the
certified teacher to be present if changes affect or are affected
by the child's hearing or vision status.

Response: HHSC agrees that the IFSP should be routed quickly
and revises the rule to state the IFSP should be routed within two
business days.

Comment: One commenter requested a revision to
§350.1009(h) to replace "certified teacher of the visually
impaired" with "certified teacher of students with visual
impairments."

Response: HHSC agrees and revises the rule as suggested.

Comment:  One commenter requested amendments to
§350.1205, which is not among the open rules, to add refer-
ences to specific referral networks.

Response: HHSC declines to make the suggested change at
this time. HHSC will address the requested change in a future
rule project to ensure HHSC has time to review and research all
the recommended additions and that the public has the opportu-
nity to comment on the proposed amendment.

Comment: One commenter requested revisions to
§350.1413(a)(15) to replace a reference to a child's individual-
ized education program with a reference to a free appropriate
public education.

Response: HHSC agrees and revises the rule as suggested.

HHSC made a formatting edit to correct the numbering of
§350.815 by adding a paragraph (2) following paragraph (1)

50 TexReg 776 February 7, 2025 Texas Register



in new subsection (c). Also, an edit was made to correct the
numbering for §350.103(30)(D).

SUBCHAPTER A. GENERAL RULES
26 TAC §350.101
STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500224

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

3 s 3
26 TAC §350.103, §350.107
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

§350.103.  Definitions.

The following words and terms, when used in this chapter, will have
the following meanings, unless the context clearly indicates otherwise.

(1) Assessment--As defined in 34 CFR §303.321(a)(2)(ii),
the ongoing procedures used by appropriate qualified personnel to as-
sess the child's individual strengths and needs and determine the appro-
priate services to meet those needs throughout the period of a child's
eligibility for ECI services.

(2) Child--An infant or toddler under the age of three.

(3) Child find--As described in 34 CFR §§303.115,
303.302, and 303.303, activities and strategies designed to locate and
identify, as early as possible, infants and toddlers with developmental
delay.

(4) CFR--Code of Federal Regulations. The codification of
the general and permanent rules published in the Federal Register by
the departments and agencies of the Federal Government.

(5) Complaint--A formal written allegation submitted to
HHSC stating that a requirement of IDEA Part C or an applicable
federal or state regulation has been violated.

(6) Comprehensive needs assessment--The process for
identifying a child's unique strengths and needs, and the family's
resources, concerns, and priorities in order to develop an IFSP. The
comprehensive needs assessment:

(A) isconducted by an interdisciplinary team as defined
in paragraph (29) of this section; and

(B) gathers information across developmental domains
regarding the child's abilities to participate in the everyday routines and
activities of the family.

(7) Consent--As defined in 34 CFR §303.7 and meeting all
requirements in 34 CFR §303.420.

(8) Co-visits--When two or more ECI professionals deliver
different services to the child during the same period of time. Co-visits
are provided when a child will receive greater benefit from services
being provided at the same time, rather than individually.

(9) Days--Calendar days.

(10) Developmental delay--As defined in Texas Human
Resources Code §73.001(3) and determined to be significant in
compliance with the criteria and procedures in Subchapter H of this
chapter (relating to Eligibility, Evaluation, and Assessment).

(11) Developmental screenings--General screenings pro-
vided by the ECI program to assess the child's need for further
evaluation.

(12) DFPS--Department of Family and Protective Ser-
vices. The state agency that provides family reunification services
for families. These services are provided to families and children to
protect the children from abuse and neglect and help the family reduce
the risk of abuse and neglect.

(13) ECI--Early Childhood Intervention.

(14) ECI professional--An individual employed by or un-
der the direction of an ECI program who meets the requirements of
qualified personnel as defined in 34 CFR §303.13(c) and §303.31, and
who is knowledgeable in child development and developmentally ap-
propriate behavior, possesses the requisite education and experience,
and demonstrates competence to provide ECI services.

(15) ECI program--In addition to the definition of early in-
tervention service program as defined in 34 CFR §303.11, a program
operated by a subrecipient of HHSC ECI with the express purpose of
implementing a system to provide ECI services to children with devel-
opmental delays and their families.

(16) ECI services--Individualized IDEA Part C services
determined by the IFSP team to be necessary to support the family's
ability to enhance their child's development. ECI services are fur-
ther defined in 34 CFR §303.13 and §303.16 and §350.1105 of this
chapter (relating to Capacity to Provide Early Childhood Intervention
Services).

(17) ECSE--Early Childhood Special Education. The state
and federally mandated program for young children with disabilities
ages three to five under IDEA Part B, Section 619.

(18) EIS--Early intervention specialist. A credentialed
professional who meets specific educational requirements established
by HHSC ECI in §350.313(a) of this chapter (relating to Early Inter-
vention Specialist) and has specialized knowledge in early childhood
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cognitive, physical, communication, social-emotional, and adaptive
development.

(19) Evaluation--The procedures used by qualified person-
nel to determine a child's initial and continuing eligibility for ECI ser-
vices that comply with the requirements described in 34 CFR §303.21
and §303.321.

(20) Face-to-face--The delivery of ECI services in-person
or via telehealth.

(21) FERPA--Family Educational Rights and Privacy Act
of 1974, 20 USC §1232g, as amended, and implementing regulations at
34 CFR Part 99. Federal law that outlines privacy protection for parents
and children enrolled in the ECI program. FERPA includes rights to
confidentiality and restrictions on disclosure of personally identifiable
information, and the right to inspect records.

(22) Group services--ECI services provided at the same
time to no more than four children and their parent or parents or
routine caregivers per ECI professional to meet the developmental
needs of the individual infant or toddler.

(23) HHSC--Texas Health and Human Services Commis-
sion.

(A) HHSC has the final authority and responsibility for
the administration, supervision, and monitoring of programs and activ-
ities under this system.

(B) HHSC has the final authority for the obligation and
expenditure of funds and compliance with all applicable laws and rules.

(24) HHSC ECI--Texas Health and Human Services Com-
mission Early Childhood Intervention. The entity designated as the
lead agency, as defined by 34 CFR §303.22. HHSC ECI is responsible
for maintaining and implementing the statewide IDEA Part C system.

(25) IDEA Part C--The Individuals with Disabilities Edu-
cation Act, Part C, as amended in 2004.

(26) IFSP--Individualized Family Service Plan as defined
in 34 CFR §303.20. A written plan of care for providing ECI services
and other medical, health, and social services to an eligible child and
the child's family when necessary to enhance the child's development.
The IFSP is considered complete when the parent has signed the IFSP
and received a copy.

(27) IFSP services--The individualized ECI services listed
in the IFSP that have been determined by the IFSP team to be necessary
to enhance an eligible child's development.

(28) IFSP services pages--The standardized form desig-
nated by HHSC ECI that constitutes the required final pages of the
IFSP used to record ECI services planned for the child.

(29) IFSP team--An interdisciplinary team that meets the
requirements in 34 CFR §303.24(b) and works collaboratively to de-
velop, review, modify, and approve the IFSP. The IFSP team includes,
ata minimum, the child's parent and at least two ECI professionals from
different disciplines or professions.

(A) At least one of the ECI professionals must be the
family's assigned service coordinator.

(B) At least one of the ECI professionals must be an
LPHA.

(C) At least one ECI professional must have been in-
volved in conducting the evaluation. This may be the LPHA or another
professional.

(D) If the LPHA attending the IFSP meeting did not
conduct the evaluation, the subrecipient must ensure that the most re-
cent observations and conclusions of the LPHA who conducted the
evaluation were communicated to the LPHA attending the initial IFSP
meeting and incorporated into the IFSP.

(E) Other team members may participate by other
means acceptable to the team.

(30) Interdisciplinary team--In addition to the definition of
multidisciplinary team as defined in 34 CFR §303.24, a team that con-
sists of at least two ECI professionals from different disciplines and the
child's parent.

(A) One of the ECI professionals must be an LPHA.

(B) The team may include a teacher for the deaf and
hard of hearing, a teacher for students with visual impairments, and a
certified orientation and mobility specialist from the child's LEA, as
appropriate.

(C) Professionals on the team shall share a common
perspective regarding infant and toddler development and developmen-
tal delay.

(D) Professionals on the team must work collabora-

tively to:
(i) conduct the evaluation and assessment;
(ii) develop the IFSP; and
(iii) provide ECI services.
(31) LEA--Local educational agency as defined in 34 CFR
§303.23.

(32) LPHA--Licensed practitioner of the healing arts.
A licensed physician, registered nurse, licensed physical therapist,
licensed occupational therapist, licensed speech language pathologist,
licensed professional counselor, licensed clinical social worker, li-
censed psychologist, licensed dietitian, licensed audiologist, licensed
physician assistant, licensed marriage and family therapist, licensed
intern in speech language pathology, licensed behavior analyst, or
advanced practice registered nurse who is an employee or a subcon-
tractor of an ECI subrecipient. LPHA responsibilities are further
described in §350.312 of this chapter (relating to Licensed Practitioner
of the Healing Arts).

(33) Medicaid--The medical assistance entitlement pro-
gram administered by HHSC.

(34) MOU--Memorandum of understanding. A written
document evidencing the understanding or agreement of two or more
parties regarding the subject matter of the agreement.

(35) Native language--As defined in 34 CFR §303.25.

(A) When used with respect to an individual who is lim-
ited English proficient (as that term is defined in IDEA Part B, Section
602(18)), native language means:

(i) the language normally used by that individual, or,
in the case of a child, the language normally used by the parents of the
child; and

(it)  for evaluations and assessments conducted pur-
suant to 34 CFR §303.321(a)(5) and (a)(6), the language normally used
by the child, if determined developmentally appropriate for the child by
qualified personnel conducting the evaluation or assessment.

(B) When used with respect to an individual who is deaf
or hard of hearing, blind or visually impaired, or for an individual with
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no written language, "native language" means the mode of communi-
cation that is normally used by the individual (such as sign language,
braille, or oral communication).

(36) Natural environments--As defined in 34 CFR §303.26,
settings that are natural or typical for a same-aged infant or toddler
without a disability. A natural environment may include the home or
community settings, include the daily activities of the child and family
or caregiver, and must be consistent with the provisions of 34 CFR
§303.126.

(37) Parent--As defined in 20 USC §1401(23) and 34 CFR
§303.27.

(38) Personally identifiable information--As defined in 34
CFR §99.3 and 34 CFR §303.29.

(39) Pre-enrollment--All family-related activities from the
time the referral is received up until the time the parent signs the initial
IFSP.

(40) Primary referral sources--As defined in 34 CFR
§303.303(c).

(41) Public agency--HHSC and any other state agency or
political subdivision of the state that is responsible for providing ECI
services to eligible children under IDEA Part C.

(42) Qualifying medical diagnosis--A diagnosed medical
condition that has a high probability of developmental delay as deter-
mined by HHSC, as described in §350.811 of this chapter (relating to
Qualifying Medical Diagnosis).

(43) Referral date--The date the child's name and sufficient
information to contact the family was obtained by the subrecipient.

(44) Routine caregiver--An adult who:

(A) has written authorization from the parent to partic-
ipate in ECI services with the child, even in the absence of the parent;

(B) participates in the child's daily routines;

(C) knows the child's likes, dislikes, strengths, and
needs; and

(D) may be the child's relative, childcare provider, or
other person who regularly cares for the child.

(45) SEA--State educational agency as defined by 34 CFR
§303.3(b).

(46) Service coordinator--An employee or subcontractor of
an ECI subrecipient who:

(A) meets all applicable requirements in Subchapter C
of this chapter (relating to Staff Qualifications);

(B) isassigned to be the single contact point for the fam-
ily;
(C) is responsible for providing case management ser-

vices as described in §350.405 of this chapter (relating to Case Man-
agement Services); and

(D) is from the profession most relevant to the child's
or family's needs or is otherwise qualified to carry out all applicable
responsibilities.

(47) SRS--Specialized rehabilitative services. Reha-
bilitative services outlined in §350.501 of this chapter (relating to
Specialized Rehabilitative Services) that promote age-appropriate
development by correcting deficits and teaching compensatory skills

for deficits that directly result from medical, developmental, or other
health-related conditions.

(48) SST--Specialized skills training. As defined by
34 CFR 303.13(b)(14). SST secks to reduce the child's functional
limitations across developmental domains, including strengthening
the child's cognitive skills, positive behaviors, and social interactions.

(49) Subrecipient--A local private or public agency with
proper legal status and governed by a board of directors or governing
authority that accepts funds from HHSC to administer an ECI program.

(50) Surrogate parent--A person assigned to act as a surro-
gate for the parent in compliance with IDEA Part C and this chapter.

(51) TAC--Texas Administrative Code. A compilation of
all state agency rules in Texas.

(52) TCM--Targeted case management. Case management
activities that meet criteria in §350.405(c) of this subchapter and are re-
imbursable by Medicaid when provided to Medicaid-enrolled children
who are eligible for ECI.

(53) TEA--Texas Education Agency. The state agency that
oversees primary and secondary public education. It is headed by the
commissioner of education.

(54) Telehealth services--Health care services, other than
telemedicine medical services, delivered by a health professional li-
censed, certified, or otherwise entitled to practice in Texas and acting
within the scope of the health professional's license, certification, or
entitlement to a patient who is located at a different physical location
than the health professional using synchronous audio-visual telecom-
munications or information technology.

(55) USC--United States Code. The official codification of
the general and permanent federal statutes of the United States.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500225

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER B. PROCEDURAL
SAFEGUARDS AND DUE PROCESS
PROCEDURES

26 TAC §350.201

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
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every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500226

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

26 TAC §350.209, §350.225
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500227

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER C. STAFF QUALIFICATIONS

26 TAC §350.301
STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500228

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

26 TAC §§350.303, 350.309, 350.312, 350.313, 350.315
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500229

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER D. CASE MANAGEMENT
FOR INFANTS AND TODDLERS WITH
DEVELOPMENTAL DISABILITIES

26 TAC §§350.403 - 350.407, 350.411, 350.415
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500230

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER E. SPECIALIZED
REHABILITATIVE SERVICES

26 TAC §350.501, §350.507

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500232

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER F. PUBLIC OUTREACH
26 TAC §350.601
STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500233

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

26 TAC §§350.605, 350.607, 350.609, 350.611, 350.613,
350.615, 350.617

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500234

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER G. REFERRAL, PRE-
ENROLLMENT, AND DEVELOPMENTAL
SCREENING

26 TAC §350.701

STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500235

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢
26 TAC §§350.704, 350.706 - 350.709
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500236

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER H. ELIGIBILITY,
EVALUATION, AND ASSESSMENT
26 TAC §350.801

STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500237

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

26 TAC §§350.805, 350.807, 350.809, 350.811, 350.813,
350.815, 350.817, 350.821, 350.823, 350.825, 350.829,
350.833, 350.835, 350.837

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

§$350.813. Deaf or Hard of Hearing.

(a) The interdisciplinary team may not determine a child inel-
igible if the child is suspected to be deaf or hard of hearing until all
evaluations and assessments required in this section have been com-
pleted and reviewed by the interdisciplinary team.

(b) The interdisciplinary team must determine any need for
further hearing testing by analyzing risk factors and evaluation results
during every evaluation to determine eligibility.

(1) Evaluation results must include the items listed in
§350.809 (relating to Initial Eligibility Criteria).

(2) A hearing screening tool may be used when an eval-
uation tool is not administered for a child who is eligible based on a
medical diagnosis or a child who meets the criteria of having a visual
impairment as defined by 19 TAC §89.1040 (relating to Eligibility Cri-
teria).

(c) The subrecipient must refer the child to a licensed audiolo-
gist if the child has been identified as having a need for further hearing
testing and the child has not had a hearing test within the six months
prior to identifying the need.

(1) Ifnecessary to access a licensed audiologist, the subre-
cipient may refer the child to the child's primary health care provider.

(2) The referral must be made:
(A) within five working days; and
(B) with parental consent.

(d) Ifthe subrecipient receives a hearing test that indicates the
child is deaf or hard of hearing or receives documentation that the child
has a medical condition that has a high probability of resulting in a de-

50 TexReg 782 February 7, 2025 Texas Register



velopmental delay and sensory impairment, the subrecipient musten-
roll the child and make a referral to the LEA.

(1) The referral must be made within five business days
after the subrecipient receives:

(A) the hearing test, in which case the referral must in-
clude results of the hearing test; or

(B) documentation indicating the child has a medical
condition that has a high probability of resulting in a developmental
delay and sensory impairment.

(2) Per 20 USC §1232¢g(b)(1)(A), parental consent is not
required for this referral, but the parent must be notified that the referral
is being made.

(3) If the child has not been tested by an audiologist, the
subrecipient must assist the family in obtaining a hearing test and send
the test results to the LEA within five business days of receiving the
hearing test.

(e) The subrecipient must refer any child who uses amplifica-
tion to the LEA.

(f) The Certified Teacher of the Deaf and Hard of Hearing from
the LEA participates in the service planning process as part of the in-
terdisciplinary team and, with written parental consent, completes any
necessary evaluations.

§350.815.  Visual Impairment.

(a) The interdisciplinary team may not determine a child inel-
igible if the child is suspected to be blind or visually impaired until all
evaluations and assessments required in this section have been com-
pleted and reviewed by the interdisciplinary team.

(b) The interdisciplinary team must determine any need for
further vision testing by analyzing risk factors and evaluation results
during every evaluation to determine eligibility.

(1) Evaluation results must include the items listed in
§350.809 (relating to Initial Eligibility Criteria).

(2) A vision screening tool may be used when an evaluation
tool is not administered for a child who is eligible based on a qualifying
medical diagnosis or because the child meets the definition of deaf or
hard of hearing in 19 TAC §89.1040 (relating to Eligibility Criteria).

(¢) The subrecipient must refer the child to an ophthalmolo-
gist or optometrist if the child has been identified as having a need for
further vision testing and the child has not had a vision test within the
six months prior to identifying the need.

(1) If necessary to access an ophthalmologist or op-
tometrist, the subrecipient may refer the child to the child's primary
health care provider.

(2) The referral must be made:
(A) within five working days; and
(B) with parental consent.

(d) If the subrecipient receives a vision test that indicates the
child is blind or visually impaired or receives documentation that the
child has a physical or mental condition that has a high probability of
resulting in a developmental delay and a sensory impairment, the sub-
recipient must enroll the child and make a referral to the LEA. With
written parental consent consistent with §350.207 of this chapter (re-
lating to Parental Consent), the subrecipient must also refer the child
to the local office of the Health and Human Services Blind Children's
Vocational Discovery and Development Program.

(1) The referral must be made within five business days
after the subrecipient receives:

(A) a vision test that indicates the child is blind or vi-
sually impaired, in which case the referral must include results of the
vision test; or

(B) documentation indicating the child has a medical
condition that has a high probability of resulting in a developmental
delay and sensory impairment.

(2) Per 20 USC §1232g(b)(1)(A), parental consent is not
required for the referral to the LEA, but the parent must be notified that
the referral is being made.

(3) If the child has not been tested by an ophthalmologist,
an optometrist, or a medical physician, the subrecipient must assist the
family in obtaining a vision test and send the test results to the LEA
within five business days of receiving the vision test.

(e) The certified teacher of students with visual impairments
and the certified orientation and mobility specialist from the LEA par-
ticipate in the service planning process as part of the interdisciplinary
team and, with written parental consent, complete any necessary eval-
uations.

$350.833.  Autism Screening.

(a) Autism screening is not required if the child has been
screened for autism spectrum disorder by another entity or has been
identified as having autism spectrum disorder.

(b) The subrecipient does not diagnose autism spectrum disor-
der.

(c) Ifanenrolled child is 18 months or older, the interdiscipli-
nary team must determine if the child:

(1) has a family history of autism spectrum disorder;

(2) has lost previously acquired language or other commu-
nication skills or social skills; or

(3) exhibits a language or cognitive delay or unusual com-
munication patterns combined with a social, emotional, or behavioral
concern, including repetitive or stereotypical behaviors.

(d) If the interdisciplinary team identifies any of the issues in
subsection (c) of this section, a member of the team must explain to the
family the importance of early screening for autism spectrum disorder.

(e) The subrecipient must obtain written parental consent to
refer the child to their licensed health care provider to complete an
autism screening tool designated by HHSC ECI.

(f) Ifthechildis notscreened by the child's licensed health care
provider or the subrecipient is unable to receive the screening from the
child's licensed health care provider in a timely manner, the subrecipi-
ent must obtain written parental consent to:

(1) complete a screening for autism spectrum disorder us-
ing a tool designated as appropriate by HHSC ECI; and

(2) ifappropriate, complete any additional follow-up activ-
ities for a child who does not pass the screening.

(g) The subrecipient must make appropriate referrals if needs
are identified. Appropriate referrals may include:

(1) areferral to appropriate clinicians for a child who does
not pass the designated screening; and

(2) the provision of case management to assist the parent
with having an autism spectrum disorder screening done by the child's
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licensed health care provider if they do not consent to a screening by
the subrecipient.

(h) Screening for autism spectrum disorder using a tool des-
ignated as appropriate by HHSC ECI does not take the place of the
appropriate evaluation of the child required under this subchapter.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500238

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER J. INDIVIDUALIZED FAMILY
SERVICE PLAN (IFSP)

26 TAC §350.1001

STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500239

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

26 TAC §§350.1003, 350.1004, 350.1007, 350.1009,
350.1015, 350.1017, 350.1019

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state

agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

$350.1009.  Participants in Initial and Annual Individualized Family
Service Plan Meetings.

(a) The initial IFSP meeting and each annual meeting to
evaluate the IFSP must be conducted by the IFSP team as defined
in §350.103 of this chapter (relating to Definitions) and 34 CFR
§303.343(a).

(b) With parental consent, the subrecipient must also invite to
the initial IFSP meeting and annual meetings to evaluate the IFSP:

(1) Early Head Start or Migrant Head Start staff members,
if the family is jointly served by either of these programs; and

(2) representatives from other agencies serving or provid-
ing case management to the child or family, including Medicaid man-
aged care programs.

(c) Ifachild:

(1) is documented to be deaf or hard of hearing as described
in §350.809(2) of this chapter (relating to Initial Eligibility Criteria),
the IFSP team for an initial IFSP meeting and annual IFSP evaluation
meetings must include a certified teacher of the deaf and hard of hear-
ing; or

(2) has a documented visual impairment as described in
§350.809(2) of this chapter (relating to Initial Eligibility Criteria), the
IFSP team for an initial IFSP meeting and annual IFSP evaluation meet-
ings must include a teacher of students with visual impairments and a
certified orientation and mobility specialist.

(d) Unless there is documentation that the LEA has waived
notice, the subrecipient must:

(1) provide the certified teacher required in subsection (c)
of this section at least a 10-day written notice before the initial [FSP
meeting, any annual meetings to evaluate the IFSP, or any review and
evaluation when issues will be addressed that are related to or affected
by the child being deaf, hard of hearing, or visually impaired; and

(2) keep documentation of the notice in the child's record.

(¢) The IFSP team cannot plan deaf and hard of hearing or vi-
sion services or make any changes that affect those services if the cer-
tified teacher required in subsection (¢) of this section is not in atten-
dance.

(f) The certified teacher required in subsection (c) of this sec-
tion is not required to attend an IFSP review when the following criteria
are met, but the subrecipient must obtain the teacher's input.

(1) The IFSP review does not affect the child's vision or
hearing services.

(2) Changes made during the IFSP review are not affected
by the child's hearing or visual status.

(g) The IFSP team must route the IFSP within two business
days to the certified teacher required in subsection (c) of this section
for review and signature when changes to the IFSP do not affect the
child's deaf and hard of hearing or vision services.

(h) The certified teacher of the deaf and hard of hearing and
the certified teacher of the students with visual impairments required
in subsection (c) of this section may submit a request within five days of
the IFSP meeting to have another IFSP meeting if the teacher disagrees
with any portion of the IFSP.
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500240

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER K. SERVICE DELIVERY
26 TAC §350.1101
STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500241

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢
26 TAC §§350.1104, 350.1108, 350.1111
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500242

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER L. TRANSITION

26 TAC §350.1201
STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500243

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

26 TAC §§350.1203, 350.1207, 350.1209, 350.1211,
350.1213, 350.1215, 350.1217, 350.1219, 350.1221

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.
Filed with the Office of the Secretary of State on January 24,
2025.
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TRD-202500244

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER M. CHILD AND FAMILY
OUTCOMES

26 TAC §350.1301

STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500245

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ 14
26 TAC §350.1307, §350.1309
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500246

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢

SUBCHAPTER N. FAMILY COST SHARE
SYSTEM

26 TAC §350.1401

STATUTORY AUTHORITY

The repeal is adopted under Texas Government Code Section
531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500248

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

¢ ¢ ¢
26 TAC §§350.1405, 350.1411, 350.1413, 350.1431, 350.1433
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
Section 531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as well
as Texas Government Code §2001.039, which requires a state
agency to review and consider for readoption each of its rules
every 4 years, and Texas Government Code §531.02119, which
provides that the Executive Commissioner of HHSC shall adopt
rules prohibiting discrimination based on immunization status.

§350.1413.  Individualized Family Service Plan Services Subject to
Out-of-Pocket Payment.

(a) IFSP services subject to out-of-pocket payment are:

(

(2) behavioral intervention;

—

) assistive technology;

(3) occupational therapy services;
(4) physical therapy services;
(5) speech-language pathology services;
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(6) nutrition services;

(7) counseling services;

(8) nursing services;

(9) psychological services;

(10) health services;

(11) social work services;

(12) transportation;

(13) SST;

(14) family education and training; and

(15) any IFSP services to children with visual impairments
or who are deaf or hard of hearing that are not part of a free appropriate
public education provided by the LEA pursuant to Texas Education
Code §29.003(b)(1) and Texas Administrative Code §89.1050(b).

(b) The family pays out-of-pocket up to their maximum
charge. The family's maximum charge is determined based on
their placement on the HHSC ECI sliding fee scale, as described in
§350.1431 of this subchapter (relating to Texas Health and Human
Services Commission Early Childhood Intervention Sliding Fee
Scale).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,

2025.

TRD-202500249

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: February 13, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 424-6580

L4 L4 ¢
TITLE 28. INSURANCE

PART 1. TEXAS DEPARTMENT OF
INSURANCE

CHAPTER 34. STATE FIRE MARSHAL
SUBCHAPTER C. STANDARDS AND FEES
FOR STATE FIRE MARSHAL INSPECTIONS
DIVISION 3. INSPECTION FEES

28 TAC §34.340

The commissioner of insurance adopts amended 28 TAC
§34.340, concerning payment of inspection fees. The amend-
ment is adopted without changes to the proposed text published
October 25, 2024, issue of the Texas Register (49 TexReg
8543) and will not be republished.

REASONED JUSTIFICATION. The amendment adds the option
of using online payment for inspection fees. This change will
make the payment process easier and more efficient for both
staff and customers. In 2025, the State Fire Marshal's Office

will implement new technology to support electronic payments,
making transactions simpler and more convenient.

SUMMARY OF COMMENTS. The Texas Department of Insur-
ance (TDI) provided an opportunity for public comment on the
rule proposal for a period that ended on November 25, 2024. TDI
did not receive any comments on the proposed amendment.

STATUTORY AUTHORITY. The commissioner adopts the
amendment to §34.340 under Government Code §417.005 and
§417.008(f), and Insurance Code §36.001.

Government Code §417.005 states that the commissioner, after
consulting with the state fire marshal, may adopt rules necessary
to guide the state fire marshal in the performance of duties.

Government Code §417.008(f) provides that the commissioner,
by rule, must prescribe a reasonable fee for an inspection per-
formed by the state fire marshal.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 23,
2025.

TRD-202500206

Jessica Barta

General Counsel

Texas Department of Insurance

Effective date: February 12, 2025

Proposal publication date: October 25, 2024

For further information, please call: (512) 676-6555

¢ L4 ¢
TITLE 34. PUBLIC FINANCE
PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS
CHAPTER 9. PROPERTY TAX ADMINISTRA-
TION
SUBCHAPTER H. TAX RECORD
REQUIREMENTS

34 TAC §9.3031

The Comptroller of Public Accounts adopts amendments to
§9.3031, concerning rendition forms, without changes to the
proposed text as published in the October 18, 2024, issue of
the Texas Register (49 TexReg 8471). The rule will not be
republished.

These amendments are to reflect updates to rendition forms and
are necessary to implement House Bill 2121, 88th Legislature,
R.S., 2023.

The amendments rename the title of model rendition form 50-142
in subsection (d)(2) to General Personal Property Rendition of
Taxable Property; form 50-143 in subsection (d)(3) to Rendition

ADOPTED RULES
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of Residential Real Property Inventory; form 50-149 in subsec-
tion (d)(6) to Real Property Rendition of Taxable Property; form
50-150 in subsection (d)(7) to Oil and Gas Property Rendition of
Taxable Property; form 50-151 in subsection (d)(8) to Mine and
Quarry Rendition of Taxable Property.

The amendments also combine former model rendition forms
50-152 (Telephone Company Rendition of Taxable Property),
50-153 (REA-Financed Telephone Company Rendition of
Taxable Property), 50-154 (Electric Company and Electric
Cooperative Rendition of Taxable Property), and 50-155 (Gas
Distribution Utility Rendition of Taxable Property) into one
consolidated model rendition form in subsection (d)(9): 50-152
(Utility Rendition of Taxable Property). The remainder of the
amendments to subsection (d) reorganize the model rendition
forms in numerical order. The referenced forms have been
updated to implement new subsection 22.24(e)(5), Tax Code
and may be viewed at https://comptroller.texas.gov/taxes/prop-
erty-tax/forms/.

The comptroller received comments regarding adoption of the
amendment from Rodney Kret. Mr. Kret proposes changing the
current title of the comptroller's adopted Rendition of Residen-
tial Real Property Inventory (Form 50-143) to Residential Real
Property Rendition of Inventory (Form 50-143). He suggests that
making this change will maintain consistency with the syntax for
the names of the comptroller's adopted forms, leading them off
with the category of property. The comptroller thanks Mr. Kret
for submitting this comment but declines to make this change
because the current title adequately describes the functions of
the form.

The amendments are adopted under Tax Code, §5.03 (Powers
and Duties Generally), which authorizes the comptroller to adopt
rules establishing minimum standards for the administration and
operation of an appraisal district.

These amendments implement Tax Code, §22.24 (Rendition and
Report Forms).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 22,
2025.

TRD-202500202

Victoria North

General Counsel for Fiscal and Agency Affairs
Comptroller of Public Accounts

Effective date: February 11, 2025

Proposal publication date: October 18, 2024

For further information, please call: (512) 475-2220

¢ ¢ ¢
TITLE 43. TRANSPORTATION

PART 3. MOTOR VEHICLE CRIME
PREVENTION AUTHORITY

CHAPTER 57. MOTOR VEHICLE CRIME
PREVENTION AUTHORITY
43 TAC §§57.9, 57.14, 57.27, 57.29, 57.48, 57.50 - 57.52

INTRODUCTION. The Motor Vehicle Crime Prevention Authority
(authority) adopts amendments to 43 Texas Administrative Code
(TAC) Chapter 57, §§57.9, 57.14; 57.27, 57.29, 57.48, 57.50 -
57.52. The authority adopts §§57.9. 57.14, 57.27, 57.29, 57 .48,
57.50 - 57.52 without changes to the proposed text as published
in the November 8, 2024, issue of the Texas Register (49 TexReg
8834). The rules will not be republished.

The adopted revisions in Chapter 57 are necessary to bring the
rules into alignment with statute; remove language that is redun-
dant with statute; to clarify existing requirements; to modernize
language; to improve readability through the use of consistent
terminology; to clarify or delete unused, archaic, or inaccurate
definitions, terms, and references or other language; to clarify
existing requirements; and more specifically describe the author-
ity's methods and procedures.

REASONED JUSTIFICATION. The authority is conducting a re-
view of its rules in Chapter 57 in compliance with Government
Code, §2001.039. Notice of the authority's Intention to Read-
opt Chapter 57 is published in this issue of the Texas Register.
As a part of the rule review, the authority is adopting necessary
amendments as detailed in the following paragraphs.

An adopted amendment adds new §57.9(f) to clarify that
grantees who are in violation of the MVCPA's non-supplanting
requirement may be required by the Board to return supplanted
funds to the MVCPA. An adopted amendment to §57.14(b)(4)
clarifies that a project eligible for grant funding to address a
reduction in the sale of stolen auto parts can include projects
designed to reduce the sale of stolen catalytic converters, in
furtherance of Senate Bill (SB) 224, 89 Legislature, Regular
Session (2023). Adopted new §57.14(b)(6) adds "preventing
stolen motor vehicles from entering Mexico" as a project goal
for which the MVCPA can provide grant funding, to align the rule
with Transportation Code, Chapter 1006.

Adopted amendments to §57.27(a)(1), (a)(2), (c), (d) and (f) clar-
ify language and improve readability without changing the mean-
ing of the rule. Adopted new §57.27(g) clarifies that MVCPA
grantees do not have a statutory right to a contested case pro-
ceeding to determine whether a deficient condition described in
§57.27(a) exists or has been resolved.

Adopted amendments to §57.29(d) and (e) modernize language
and improve readability.

An adopted amendment to §57.48(b) updates the titles of two
Comptroller of Public Accounts forms used by insurers to pay
the MVCPA fee with correct language and clarifies that the forms
may be obtained in electronic format on the Comptroller's web-
site.

An adopted amendment to §57.50 updates the section title to
reflect the official agency name of the Texas Department of In-
surance. Adopted amendments to the body of the rule align the
section with Transportation Code, Chapter 1006.

Adopted amendments to §57.51(a), (b), and (c) add "designee,"
"MVCPA," and "MVCPA board" in several places to clarify the
initial submission procedures for insurers requesting refund
determinations. The adopted amendments improve readability
through the use of consistent terminology.

Adopted amendments to §57.52 update the section title to clar-
ify that both penalties and interest may be assessed for a late
payment of the fee. Additionally, the adopted amendments add
the word "late" to the section title to clarify that a violation of the
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section can also occur for the late filing of the report of the fee
and result in a penalty being assessed against an insurer.

An adopted amendment to §57.52(a) and (a)(1) remove lan-
guage concerning the late filing of the report of the fee from
subsection (a) and place it in new subsection (b) for clarity and
ease of reference. The adopted amendments for subsection (a)
clarifies that an insurer shall be assessed a penalty for the late
payment of the fee in accordance with Tax Code, §111.061(a).
Adopted new subsection (b) clarifies that a penalty of $50 will
be assessed against an insurer for the late filing of the report of
the fee. The $50 penalty for the late filing of a report follows the
Texas Comptroller's Office current practice of charging a $50 fee
involving a late filing of a report by a taxpayer.

An adopted amendment to new §57.52(c)(1) increases the time
period in which an insurer may submit a prescribed form to the
MVCPA director to appeal the assessment of penalties and/or in-
terest against an insurer from thirty days to sixty days. Currently,
billing statements are mailed out up to two weeks after the bal-
ance shows and some insurers have complained that they did
not receive notification until after the thirty-day period has ex-
pired. The adopted amendment allows insurers sufficient addi-
tional time to review the MVCPA director's decision and consider
whether to appeal.

Additional non-substantive amendments are adopted throughout
Chapter 57 to correct punctuation, grammar, and capitalization.

SUMMARY OF COMMENTS.
No comments on the proposed amendments were received.

STATUTORY AUTHORITY. The amendments are adopted un-
der Transportation Code, §1006.101, which requires the author-
ity to adopt rules to implement the authority's powers and duties.

CROSS REFERENCE TO STATUTE. The adopted amend-
ments would implement Transportation Code §1006.101, and
§1006.153.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on January 24,
2025.

TRD-202500247

David Richards

General Counsel

Motor Vehicle Crime Prevention Authority

Effective date: February 13, 2025

Proposal publication date: November 8, 2024

For further information, please call: (512) 465-1423

¢ ¢ ¢
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‘Review Of

ULE S This section contains notices of state agency rule review
GENCY as directed by the Texas Government Code, §2001.039.

Included here are proposed rule review notices, which

invite public comment to specified rules under review; and adopted rule review notices, which summarize public comment
received as part of the review. The complete text of an agency’s rule being reviewed is available in the Texas

Administrative Code on the Texas Secretary of State’s website.

For questions about the content and subject matter of rules, please contact the state agency that is reviewing the rules.
Questions about the website and printed copies of these notices may be directed to the Texas Register office.

Proposed Rule Reviews
Texas Higher Education Coordinating Board
Title 19, Part 1

The Texas Higher Education Coordinating Board (Coordinating Board)
proposes the review of Texas Administrative Code (TAC), Title 19, Part
1, Chapter 22, Subchapter B, Provisions for the Tuition Equalization
Grant Program, pursuant to Texas Government Code §2001.039.

This review is conducted as required by law, which states that state
agencies must assess whether the initial reasons for adopting a rule
continue to exist every four years. As required by statute, the Coor-
dinating Board will accept comments as to whether TAC, Chapter 22,
Subchapter B, should continue.

Comments on the review may be submitted to Dr. Charles W.
Contéro-Puls, Assistant Commissioner for Student Financial Aid
Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via email at
SFAPPolicy@highered.texas.gov. Comments will be accepted for 30
days following publication of this notice in the Texas Register:

The text of the rule section being reviewed will not be published, but
may be found in TAC, Title 19, Part 1, Chapter 22, Subchapter B.

TRD-202500215

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Filed: January 23, 2025

¢ ¢ ¢

The Texas Higher Education Coordinating Board (Coordinating Board)
proposes the review of Texas Administrative Code (TAC), Title 19,
Part 1, Chapter 22, Subchapter L, Toward Excellence, Access, and
Success (Texas) Grant Program, pursuant to Texas Government Code
§2001.039.

This review is conducted as required by law, which states that state
agencies must assess whether the initial reasons for adopting a rule
continue to exist every four years. As required by statute, the Coor-
dinating Board will accept comments as to whether TAC, Chapter 22,
Subchapter L, should continue.

Comments on the review may be submitted to Dr. Charles W.
Contéro-Puls, Assistant Commissioner for Student Financial Aid
Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via email at
SFAPPolicy@highered.texas.gov. Comments will be accepted for 30
days following publication of this notice in the Texas Register.

The text of the rule section being reviewed will not be published, but
may be found in TAC, Title 19, Part 1, Chapter 22, Subchapter L.

TRD-202500217

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Filed: January 23, 2025

¢ ¢ ¢

The Texas Higher Education Coordinating Board (Coordinating Board)
proposes the review of Texas Administrative Code (TAC), Title 19, Part
1, Chapter 22, Subchapter M, Texas Educational Opportunity Grant
Program, pursuant to Texas Government Code §2001.039.

This review is conducted as required by law, which states that state
agencies must assess whether the initial reasons for adopting a rule
continue to exist every four years. As required by statute, the Coor-
dinating Board will accept comments as to whether TAC, Chapter 22,
Subchapter M, should continue.

Comments on the review may be submitted to Dr. Charles W.
Contéro-Puls, Assistant Commissioner for Student Financial Aid
Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via email at
SFAPPolicy@highered.texas.gov. Comments will be accepted for 30
days following publication of this notice in the Texas Register:

The text of the rule section being reviewed will not be published, but
may be found in TAC, Title 19, Part 1, Chapter 22, Subchapter M.
TRD-202500219

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Filed: January 23, 2025

¢ ¢ ¢
Adopted Rule Reviews

Texas Higher Education Coordinating Board
Title 19, Part 1

The Texas Higher Education Coordinating Board (Coordinating Board)
adopts the review of Title 19, Part 1, Chapter 22, Subchapter F, Match-
ing Scholarships to Retain Students in Texas, §22.112 without changes,
and §§22.113, 22.114, and 22.115 with changes as published concur-
rently with this notice.

The proposed notice of review was published in the October 11, 2024,
issue of the Texas Register (49 TexReg 8407). No comments were re-
ceived regarding the review of this chapter. During its review, the Co-
ordinating Board determined that the initial reasons for adopting these
sections continue to exist. Section 22.112 is adopted, and §§22.113,
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22.114, and 22.115 are readopted with amendments in accordance with
the requirements of the Texas Government Code, §2001.039.

This concludes the Coordinating Board's review of Chapter 22, Sub-
chapter F, as required by the Texas Government Code, §2001.039.

TRD-202500273

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Filed: January 24, 2025

¢ ¢ ¢

The Texas Higher Education Coordinating Board (Coordinating
Board) adopts the review of Title 19, Part 1, Chapter 22, Subchapter
I, Texas Armed Services Scholarship Program, §§22.171 - 22.174
without changes, and §§22.163 - 22.168 and 22.170 with changes as
published concurrently with this notice.

The proposed notice of review was published in the October 11, 2024,
issue of the Texas Register (49 TexReg 8407). No comments were
received regarding the review of this chapter. During its review, the
Coordinating Board determined that the initial reasons for adopting
these sections continue to exist. Sections 22.171- 22.174 are adopted,
and §§22.163- 22.168 and 22.170 are readopted with amendments in
accordance with the requirements of the Texas Government Code,
§2001.039.

This concludes the Coordinating Board's review of Chapter 22, Sub-
chapter I, as required by the Texas Government Code, §2001.039.
TRD-202500276

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Filed: January 24, 2025

¢ ¢ ¢
Department of State Health Services
Title 25, Part 1

The Texas Health and Human Services Commission (HHSC), on be-
half of the Texas Department of State Health Services (DSHS), adopts
the review of the chapter below in Title 25, Part 1, of the Texas Admin-
istrative Code (TAC):

Chapter 85, Local Public Health

Notice of the review of this chapter was published in the October 25,
2024, issue of the Texas Register (49 TexReg 8593). HHSC and DSHS
received no comments concerning this chapter.

HHSC and DSHS have reviewed Chapter 85 in accordance with Texas
Government Code §2001.039, which requires state agencies to assess,
every four years, whether the initial reasons for adopting a rule continue
to exist.

The agencies determined that the original reasons for adopting all rules
in the chapter continue to exist and readopts Chapter 85. Any amend-
ments, if applicable, to Chapter 85 identified by HHSC and DSHS in
the rule review will be proposed in a future issue of the Texas Register.

This concludes HHSC's and DSHS' review of 25 TAC Chapter 85 as
required by Texas Government Code §2001.039.

TRD-202500277

Jessica Miller

Director, Rules Coordination Office
Department of State Health Services
Filed: January 24, 2025

¢ ¢ ¢
Texas Municipal Retirement System
Title 34, Part 6

The Texas Municipal Retirement System (TMRS) adopts the review
of Texas Administrative Code (TAC) Title 34, Part 6, Chapter 121,
Practice and Procedure Regarding Claims (Chapter 121), pursuant to
Texas Government Code, §2001.039.

Notice of the review of Chapter 121 was published in the October 18,
2024, issue of the Texas Register (49 TexReg 8477). TMRS received
no comments concerning the review of this chapter.

TMRS has reviewed Chapter 121 in accordance with Texas Govern-
ment Code §2001.039, which requires agencies to assess, every four
years, whether the initial reasons for adopting a rule continue to ex-
ist. TMRS' Board of Trustees determined that the original reasons for
adopting all rules in Chapter 121 continue to exist and readopts Chap-
ter 121.

This concludes the review of 34 TAC, Part 6, Chapter 121.

TRD-202500281

Christine Sweeney

Chief Legal Officer

Texas Municipal Retirement System
Filed: January 27, 2025

¢ ¢ 14
Motor Vehicle Crime Prevention Authority
Title 43, Part 3

The Motor Vehicle Crime Prevention Authority (authority) files this
notice of readoption of Title 43 Texas Administrative Code (TAC), Part
3, Chapter 57, subject to the amendments in Chapter 57 that are also
published in this issue of the Texas Register. The review was conducted
pursuant to Government Code, §2001.039.

Notice of the department's intention to review was published in the
November 8, 2024, issue of the Texas Register (49 TexReg 9031). The
department did not receive any comments on the rule reviews.

As a result of the review, the department readopts Chapter 57 in ac-
cordance with the requirements of Government Code, §2001.039, with
amendments in Chapter 57 resulting from the rule review also pub-
lished in this issue of the Texas Register. The department has deter-
mined that the reasons for initially adopting the readopted rules con-
tinue to exist.

This concludes the review of Chapter 57.

TRD-202500231

David Richards

General Counsel

Motor Vehicle Crime Prevention Authority
Filed: January 24, 2025

¢ ¢ ¢
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The Texas Register is required by statute to publish certain documents, including
D D I TI ON applications to purchase control of state banks, notices of rate ceilings issued by the
Office of Consumer Credit Commissioner, and consultant proposal requests and

awards. State agencies also may publish other notices of general interest as space permits.

Texas State Affordable Housing Corporation
Notice of Request for Proposals for Financial Advisor Services

Notice is hereby given of a Request for Proposals (RFP) by TSAHC for
professional Financial Advisor Services under TSAHC's Single Family
and Multifamily Private Activity Bond Programs. Entities interested in
providing these services must submit all the materials listed in the RFP
which can be found on TSAHC's website at www.tsahc.org.

The deadline for submissions in response to this RFP is Friday,
March 7, 2025. Responses should be emailed to Michael Wilt at
mwilt@tsahc.org. Faxed responses will not be accepted. For questions
or comments, please contact Michael Wilt at (512) 334-2157 or by
email at mwilt@tsahc.org.

TRD-202500302

David Long

President

Texas State Affordable Housing Corporation
Filed: January 29, 2025

¢ ¢ ¢

Notice of Request for Proposals for Single Family Programs
Counsel

Notice is hereby given of a Request for Proposals (RFP) by TSAHC
for Single Family Programs Counsel for the Corporation. Entities in-
terested in providing legal counsel services must submit all the materi-
als listed in the RFP which can be found on the Corporation's website
at www.tsahc.org.

The deadline for submissions in response to this RFP is Friday,
March 7, 2025. Responses should be emailed to Michael Wilt at
mwilt@tsahc.org. Faxed responses will not be accepted. For questions
or comments, please contact Michael Wilt at (512) 334-2157 or by
email at mwilt@tsahc.org.

TRD-202500300

David Long

President

Texas State Affordable Housing Corporation
Filed: January 29, 2025

¢ ¢ ¢

Notice of Request for Proposals for Website Redesign Services

Notice is hereby given of a Request for Proposals (RFP) by TSAHC for
Website Redesign Services for the Corporation's website. Entities in-
terested in providing these services must submit all the materials listed
in the RFP which can be found on TSAHC's website at www.tsahc.org.

The deadline for submissions in response to this RFP is Friday, March
14, 2025. Faxed responses will not be accepted. For questions or com-
ments, please contact Michael Wilt at (512) 334-2157 or by email at
mwilt@tsahc.org.

TRD-202500303

David Long

President

Texas State Affordable Housing Corporation
Filed: January 29, 2025

¢ ¢ ¢
Comptroller of Public Accounts

Notice of Eligibility of Appraised Value

In compliance with Property Tax Code, §6.425(g), the Comptroller of
Public Accounts has determined that a property's minimum appraised
value for the 2025 tax year, as determined by the local appraisal district,
must be $61,349,201 to be eligible for a protest hearing in front of a
local appraisal review board special panel for that tax year.

Inquiries may be submitted to Shannon Murphy, Director, Property Tax
Assistance Division, P.O. Box 13528, Austin, Texas 78711 or to the
email address: ptad.rulecomments@cpa.texas.gov.

Issued in Austin, Texas, on January 22, 2025.

TRD-202500201

Victoria North

General Counsel for Fiscal and Agency Affairs
Comptroller of Public Accounts

Filed: January 22, 2025

¢ ¢ ¢
Office of Consumer Credit Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
§303.003, and §303.009, Texas Finance Code.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 02/03/25 - 02/09/25 is 18.00% for consumer! credit.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 02/03/25 - 02/09/25 is 18.00% for commercial? credit.

I Credit for personal, family, or household use.

2 Credit for business, commercial, investment, or other similar purpose.

TRD-202500297

Leslie L. Pettijohn

Commissioner

Office of Consumer Credit Commissioner
Filed: January 28, 2025

¢ ¢ ¢
Texas Commission on Environmental Quality
Agreed Orders

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code

IN ADDITION
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(TWCQ), §7.075. TWC, §7.075, requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC,
§7.075, requires that notice of the proposed orders and the opportunity
to comment must be published in the Texas Register no later than the
30th day before the date on which the public comment period closes,
which in this case is March 11, 2025. TWC, §7.075, also requires that
the commission promptly consider any written comments received and
that the commission may withdraw or withhold approval of an AO if a
comment discloses facts or considerations that indicate that consent is
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction
or the commission's orders and permits issued in accordance with the
commission's regulatory authority. Additional notice of changes to a
proposed AQO is not required to be published if those changes are made
in response to written comments.

A copy of each proposed AO is available for public inspection at both
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an
AO should be sent to the enforcement coordinator designated for each
AOQ at the commission's central office at P.O. Box 13087, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on March 11, 2025.
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission
in writing.

(1) COMPANY: Aqua Texas, Incorporated; DOCKET NUMBER:
2024-0952-PWS-E; IDENTIFIER: RN102677622; LOCATION:
Cypress, Harris County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.106(f)(3)(C) and Texas Health and
Safety Code, §341.0315(c), by failing to comply with the maximum
contaminant level of 0.010 milligrams per liter for arsenic based on
a running annual average; PENALTY: $1,437, ENFORCEMENT
COORDINATOR: Ilia Perez-Ramirez, (713) 767-3743; REGIONAL
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452,
(713) 767-3500.

(2) COMPANY: Azteca Milling, L.P.; DOCKET NUMBER: 2022-
1477-AIR-E; IDENTIFIER: RN100215086; LOCATION: Plainview,
Hale County; TYPE OF FACILITY: corn milling plant; RULES VIO-
LATED: 30 TAC §116.115(c) and §122.143(4), New Source Review
Permit Number 19383, Special Conditions Number 17.C., Federal Op-
erating Permit (FOP) Number 3468, General Terms and Conditions
(GTC) and Special Terms and Conditions (STC) Number 7, and Texas
Health and Safety Code (THSC), §382.085(b), by failing to identify
all required information on the Method 9 Visible Emission Observa-
tion Forms; and 30 TAC §122.143(4) and §122.145(2)(A) - (C), FOP
Number 03468, GTC, and THSC, §382.085(b), by failing to report
all instances of deviations, failing to submit a deviation report for at
least each six-month period after permit issuance, and failing to submit
the deviation report no later than 30 days after the end of each report-
ing period; PENALTY: $33,150; ENFORCEMENT COORDINATOR:
Trenton White, (903) 535-5155; REGIONAL OFFICE: 2916 Teague
Drive, Tyler, Texas 75701-3734, (903) 535-5100.

(3) COMPANY: BRACKEN VILLAGE, LTD.; DOCKET NUMBER:
2024-1042-PWS-E; IDENTIFIER: RN104790274; LOCATION: San
Antonio, Comal County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.39(e) and (h)(1) and Texas Health
and Safety Code (THSC), §341.035(a), by failing to submit plans
and specifications to the executive director (ED) for review and

approval prior to the construction of a new public water supply; 30
TAC §290.41(c)(3)(A), by failing to submit well completion data for
review and approval prior to placing the facility's public drinking
water well into service; 30 TAC §290.46(d)(2)(A) and §290.110(b)(4)
and THSC, §341.0315(c), by failing to maintain a disinfectant residual
of at least 0.2 milligrams per liter of free chlorine throughout the
distribution system at all times; and 30 TAC §290.46(e)(4)(A) and
THSC, §341.033(a), by failing to operate the facility under the direct
supervision of a water works operator who holds an applicable, valid
Class D or higher ground water license issued by the ED; PENALTY:
$10,765; ENFORCEMENT COORDINATOR: Taner Hengst, (512)
239-1143; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas
78711-3087, (512) 239-2545.

(4) COMPANY: BW GRAYSON BUSINESS PARK ASSOCIA-
TION, INCORPORATED; DOCKET NUMBER: 2024-0010-PWS-E;
IDENTIFIER: RN108521550; LOCATION: Houston, Harris County;
TYPE OF FACILITY: public water supply; RULES VIOLATED: 30
TAC §290.107(f)(1) and Texas Health and Safety Code, §341.0315(c),
by failing to comply with the maximum contaminant level of 0.1
milligrams per liter for monochlorobenzene, based on a running annual
average, PENALTY: $1,625; ENFORCEMENT COORDINATOR:
Tessa Bond, (512) 239-1269; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(5) COMPANY: City of Kerrville; DOCKET NUMBER: 2024-0951-
PWS-E; IDENTIFIER: RN101425296; LOCATION: Kerrville, Kerr
County; TYPE OF FACILITY: public water supply; RULES VIO-
LATED: 30 TAC §290.115(f)(1) and Texas Health and Safety Code,
§341.0315(c), by failing to comply with the maximum contaminant
level of 0.80 milligrams per liter for total trihalomethanes, based on the
locational running annual average; PENALTY: $2,500; ENFORCE-
MENT COORDINATOR: Ronica Rodriguez Scott, (512) 239-2510;
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087,
(512) 239-2545.

(6) COMPANY: City of Lubbock; DOCKET NUMBER: 2023-1324-
MSW-E; IDENTIFIER: RN102327491; LOCATION: Abernathy,
Lubbock County; TYPE OF FACILITY: Type I landfill; RULES
VIOLATED: 30 TAC §330.139 and §330.145, Municipal Solid Waste
Permit Number 2252, and Site Operating Plan (SOP) Section 11,
Control of Windblown Solid Waste and Litter and SOP Section 14,
Materials Along the Route to the Site, by failing to maintain and
operate the working face in a manner to control windblown waste,
and failing to conduct at least once per day cleanup of waste materials
spilled along and within the right-of-way of public access roads
serving the facility for a distance of two miles in either direction from
any entrances used for delivery of waste to the facility; PENALTY:
$6,750; ENFORCEMENT COORDINATOR: Celicia Garza, (210)
657-8422; REGIONAL OFFICE: 14250 Judson Road, San Antonio,
Texas 78233-4480, (210) 492-3096.

(7) COMPANY: DEVON ENERGY PRODUCTION COMPANY,
L.P; DOCKET NUMBER: 2023-0757-PWS-E; IDENTIFIER:
RN107853079; LOCATION: Cuero, Dewitt County; TYPE OF
FACILITY: public water supply; RULES VIOLATED: 30 TAC
§290.115(f)(1) and Texas Health and Safety Code, §341.0315(c),
by failing to comply with the maximum contaminant level of 0.080
milligram per liter for total trihalomethanes, based on the locational
running annual average; PENALTY: $1,125; ENFORCEMENT CO-
ORDINATOR: Wyatt Throm, (512) 239-1120; REGIONAL OFFICE:
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(8) COMPANY: Drive-In USA, Incorporated; DOCKET NUMBER:
2022-1617-PWS-E; IDENTIFIER: RN103173431; LOCATION: Lub-
bock, Lubbock County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.41(c)(3)(A), by failing to submit
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well completion data for review and approval prior to placing the fa-
cility's public drinking water well into service; 30 TAC §290.42(j), by
failing to use an approved chemical or media for the disinfection of
potable water that conforms to the American National Standards In-
stitute/National Sanitation Foundation Standard 60 for Drinking Water
Treatment Chemicals; 30 TAC §290.46(f)(2) and (3)(B)(iv), by failing
to maintain water works operation and maintenance records and make
them readily available for review by the Executive Director upon re-
quest; 30 TAC §290.46(m)(1)(B), by failing to inspect the facility's two
pressure tanks annually; and 30 TAC §290.46(s)(2)(C)(i), by failing
to verify the accuracy of the manual disinfectant residual analyzer at
least once every 90 days using chlorine solutions of known concentra-
tions; PENALTY: $1,926; ENFORCEMENT COORDINATOR: Clau-
dia Bartley, (512) 239-1116; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(9) COMPANY: HALLE PROPERTIES, L.L.C. dba Discount
Tire; DOCKET NUMBER: 2024-0097-MSW-E; IDENTIFIER:
RN111461885; LOCATION: Beaumont, Jefferson County; TYPE OF
FACILITY: new, used and scrap tire business; RULE VIOLATED: 30
TAC §328.58(a), by failing to maintain a complete and correct record
of each individual load of used or scrap tires or tire pieces transported
from the facility; PENALTY: $625; ENFORCEMENT COORDINA-
TOR: Eunice Adegelu, (512) 239-5082; REGIONAL OFFICE: 5425
Polk Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500.

(10) COMPANY: Helms Trail Properties, Incorporated; DOCKET
NUMBER: 2024-0719-MWD-E; IDENTIFIER: RN104624770;
LOCATION: Forney, Kaufman County; TYPE OF FACILITY: waste-
water treatment facility; RULES VIOLATED: 30 TAC §305.125(1),
TWC, §26.121(a)(1), and Texas Pollutant Discharge Elimination
System Permit Number WQ0014627001, Effluent Limitations and
Monitoring Requirements Numbers 1 and 6, by failing to comply with
permitted effluent limitations; PENALTY: $17,875; ENFORCEMENT
COORDINATOR: Samantha Smith, (512) 239-2099; REGIONAL
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452,
(713) 767-3500.

(11) COMPANY: Howard Water Supply Corporation; DOCKET
NUMBER: 2024-0920-PWS-E; IDENTIFIER: RN101233955; LO-
CATION: Waxahachie, Ellis County; TYPE OF FACILITY: public
water supply; RULES VIOLATED: 30 TAC §290.46(k), by failing to
obtain approval from the Executive Director for the use of interconnec-
tions; and 30 TAC §290.46(z), by failing to create a nitrification action
plan for all systems distributing chloraminated water; PENALTY:
$1,000, ENFORCEMENT COORDINATOR: Emerson Rinewalt,
(512) 239-1131; REGIONAL OFFICE: P.O. Box 13087, Austin,
Texas 78711-3087, (512) 239-2545.

(12) COMPANY: Hudson Water Supply Corporation;, DOCKET
NUMBER: 2024-1038-PWS-E; IDENTIFIER: RN101455954; LO-
CATION: Lufkin, Angelina County; TYPE OF FACILITY: public
water supply; RULES VIOLATED: 30 TAC §290.115(f)(1) and Texas
Health and Safety Code, §341.0315(c), by failing to comply with the
maximum contaminant level of 0.080 milligrams per liter for total
trihalomethanes, based on the locational running annual average;
PENALTY: $4,250; ENFORCEMENT COORDINATOR: Rachel
Frey, (512) 239-4330; REGIONAL OFFICE: P.O. Box 13087, Austin,
Texas 78711-3087, (512) 239-2545.

(13) COMPANY: IM.C. WASTE DISPOSAL, INCORPO-
RATED; DOCKET NUMBER: 2024-0855-MSW-E; IDENTIFIER:
RN101306082; LOCATION: Wichita Falls, Wichita County; TYPE
OF FACILITY: Type V municipal solid waste (MSW) processing
facility; RULES VIOLATED: 30 TAC §330.127(2) and MSW Pro-
cessing Permit Number 2229A, Part IV Site Operating Plan (SOP),
Section 4.2 - Equipment, by failing to update the SOP with a descrip-

tion, including the minimum number, size, type, and function, of the
equipment utilized at the facility; and 30 TAC §330.209(a) and (c)
and §330.227 and MSW Processing Permit Number 2229A, Part IV
SOP, Sections 4.7 - Storage Requirements and 4.12 - Spill Prevention
and Control, by failing to ensure that storage and processing areas are
designed to control and contain spills and contaminated water from
leaving the facility, and failing to store all solid waste in a manner
that does not constitute a fire, safety, or health hazard which includes
utilizing storage containers of an adequate size and strength, and in
sufficient numbers, to contain all solid waste generated in the period
of time between collections and store all liquid waste in an enclosed
building, vessel, or container; PENALTY: $3,801; ENFORCEMENT
COORDINATOR: Eresha DeSilva, (512) 239-5084; REGIONAL
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452,
(713) 767-3500.

(14) COMPANY: MANVEL TERRACE UTILITIES, INCORPO-
RATED; DOCKET NUMBER: 2024-0472-PWS-E; IDENTIFIER:
RN101269579; LOCATION: Pearland, Brazoria County; TYPE
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC
§290.41(c)(3)(M), by failing to provide a suitable sampling cock on
the discharge pipe of the facility's Well Number 1 prior to any treat-
ment; 30 TAC §290.43(e), by failing to install all potable water storage
tanks and pressure maintenance facilities in a lockable building that is
designed to prevent intruder access or enclosed by an intruder-resistant
fence with lockable gates; 30 TAC §290.46(f)(2) and (3)(A)(iv),
(D)(ii), and (5)(A), by failing to maintain water works operation and
maintenance records and make them readily available for review by
the executive director upon request; 30 TAC §290.46(i), by failing
to adopt an adequate plumbing ordinance, regulations, or service
agreement with provisions for proper enforcement to ensure that
neither cross-connections nor other unacceptable plumbing practices
are permitted; 30 TAC §290.46(m), by failing to properly maintain the
good working condition and general appearance of the system's facil-
ities and equipment; and 30 TAC §290.46(n)(2), by failing to make
available an accurate and up-to-date map of the distribution system
so that valves and mains can be easily located during emergencies;
PENALTY: $1,995; ENFORCEMENT COORDINATOR: Emerson
Rinewalt, (512) 239-1131; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(15) COMPANY: MISSION INDEV, LLC; DOCKET NUMBER:
2024-0969-PWS-E; IDENTIFIER: RN101232288; LOCATION:
Houston, Harris County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.42(e)(5), by failing to house
the hypochlorination solution containers in a secure enclosure to
protect them from adverse weather conditions and vandalism; 30 TAC
§290.46(m), by failing to initiate maintenance and housekeeping prac-
tices to ensure the good working condition and general appearance of
the system's facilities and equipment; and 30 TAC §290.46(m)(4), by
failing to maintain all water treatment units, storage and pressure main-
tenance facilities, distribution system lines, and related appurtenances
in a watertight condition and free of excessive solids; PENALTY:
$660; ENFORCEMENT COORDINATOR: Mason DeMasi, (210)
657-8425; REGIONAL OFFICE: 14250 Judson Road, San Antonio,
Texas 78233-4480, (210) 492-3096.

(16) COMPANY: NextEra Water Texas, LLC; DOCKET NUMBER:
2024-0990-PWS-E; IDENTIFIER: RN105160642; LOCATION:
Aransas Pass, Aransas County; TYPE OF FACILITY: public water
supply; RULES VIOLATED: 30 TAC §290.115(f)(1) and Texas
Health and Safety Code, §341.0315(c), by failing to comply with the
maximum contaminant level of 0.080 milligrams per liter for total
trihalomethanes, based on the locational running annual average;
PENALTY: $1,275; ENFORCEMENT COORDINATOR: Mason
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DeMasi, (210) 657-8425; REGIONAL OFFICE: 14250 Judson Road,
San Antonio, Texas 78233-4480, (210) 492-3096.

(17) COMPANY: Stepping Stone Ministry, Incorporated; DOCKET
NUMBER: 2023-1040-PWS-E; IDENTIFIER: RN106505100; LO-
CATION: Midland, Midland County; TYPE OF FACILITY: public
water supply; RULES VIOLATED: 30 TAC §290.106(f)(2) and Texas
Health and Safety Code (THSC), §341.031(a), by failing to comply
with the acute maximum contaminant level (MCL) of ten milligrams
per liter (mg/L) for nitrate; and 30 TAC §290.115(f)(1) and THSC,
§341.0315(c), by failing to comply with the MCL of 0.080 mg/L for
total trihalomethanes, based on the locational running annual average;
PENALTY: $11,125; ENFORCEMENT COORDINATOR: Corinna
Willis, (512) 239-2504; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(18) COMPANY: Texas Water Utilities, L.P.; DOCKET NUMBER:
2024-0559-PWS-E; IDENTIFIER: RN101380889; LOCATION: Ma-
bank, Henderson County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.115(f)(1) and §290.122(b)(2)(A)
and (f) and Texas Health and Safety Code, §341.0315(c), by failing
to comply with the maximum contaminant level (MCL) of 0.080 mil-
ligrams per liter for total trihalomethanes (TTHM), based on the loca-
tional running annual average, and failing to provide public notifica-
tion, accompanied with a signed Certificate of Delivery, to the Execu-
tive Director regarding the failure to comply with the MCL for TTHM
during the fourth quarter of 2023; PENALTY: $2,625; ENFORCE-
MENT COORDINATOR: Emerson Rinewalt, (512) 239-1131; RE-
GIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512)
239-2545.

(19) COMPANY: Town of Combes; DOCKET NUMBER:
2024-0651-PWS-E; IDENTIFIER: RN101259299; LOCATION:
Combes, Cameron County; TYPE OF FACILITY: public water sup-
ply; RULES VIOLATED: 30 TAC §290.39(0)(3) and §290.45(h)(1),
by failing to adopt and submit to the Executive Director a complete
Emergency Preparedness Plan that demonstrates the facility's ability
to provide emergency operations; PENALTY: $55; ENFORCEMENT
COORDINATOR: Ronica Rodriguez Scott, (512) 239-2510; RE-
GIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512)
239-2545.

(20) COMPANY: Town of Holiday Lakes; DOCKET NUMBER:
2024-0573-PWS-E; IDENTIFIER: RN102691359; LOCATION:
Holiday Lakes, Brazoria County; TYPE OF FACILITY: public water
supply; RULES VIOLATED: 30 TAC §290.41(c)(3)(Q), by failing to
ensure that all openings to the atmosphere are covered with a 16-mesh
or finer corrosion resistant screening material or an acceptable equiv-
alent; 30 TAC §290.43(c)(2), by failing to ensure that the facility's
ground storage tank hatch remains locked except during inspections
and maintenance; 30 TAC §290.46(¢) and Texas Health and Safety
Code, §341.033(a), by failing to use a water works operator who holds
an applicable, valid license issued by the executive director (ED); 30
TAC §290.46()(2) and (3)(A)(vii), by failing to maintain water works
operation and maintenance records and make them readily available
for review by the ED upon request; and 30 TAC §290.46(m), by failing
to initiate maintenance and housekeeping practices to ensure the good
working condition and general appearance of the system's facilities and
equipment; PENALTY: $1,264; ENFORCEMENT COORDINATOR:
Ashley Lemke, (512) 239-1118; REGIONAL OFFICE: 5425 Polk
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500.

(21) COMPANY: Trent Water Works, Incorporated; DOCKET
NUMBER: 2023-0970-PWS-E; IDENTIFIER: RN101202752; LO-
CATION: Jones Creek, Brazoria County; TYPE OF FACILITY: public
water supply; RULE VIOLATED: 30 TAC §290.39(1)(5), by failing

to meet the conditions for an issued exception; PENALTY: $900;
ENFORCEMENT COORDINATOR: Tessa Bond, (512) 239-1269;
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087,
(512) 239-2545.

(22) COMPANY: UIRC-GSA Cotulla TX, LLC; DOCKET NUMBER:
2023-0831-PWS-E; IDENTIFIER: RN103779542; LOCATION: Co-
tulla, La Salle County; TYPE OF FACILITY: public water supply;
RULE VIOLATED: 30 TAC §290.46(m)(4), by failing to maintain
all water treatment units, storage and pressure maintenance facilities,
distribution system lines, and related appurtenances in a watertight
condition and free of excessive solids; PENALTY: $250; ENFORCE-
MENT COORDINATOR: Tessa Bond, (512) 239-1269; REGIONAL
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

TRD-202500284

Gitanjali Yadav

Deputy Director, Litigation Division

Texas Commission on Environmental Quality
Filed: January 28, 2025

¢ ¢ ¢

Notice of a Public Meeting and a Proposed Renewal with
Amendment of General Permit WQG100000 Authorizing the
Disposal of Wastewater

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) is proposing to renew and amend State Only General Permit No.
WQG100000. This general permit authorizes wastewater generated by
industrial or water treatment facilities to be disposed of by evaporation
from surface impoundments adjacent to water in the state. This gen-
eral permit does not authorize the discharge of wastewater into water in
the state. The draft general permit applies to the entire state of Texas.
General permits are authorized by Texas Water Code, §26.040.

DRAFT GENERAL PERMIT. The executive director has prepared
a draft general permit renewal with amendments of an existing gen-
eral permit that authorizes wastewater generated by industrial or water
treatment facilities to be disposed of by evaporation from surface im-
poundments adjacent to water in the state. This general permit does
not authorize the discharge of wastewater into water in the state. No
significant degradation of high quality waters is expected and existing
uses will be maintained and protected. The executive director proposes
to require regulated entities to submit a Notice of Intent to obtain au-
thorization under the general permit.

The executive director has reviewed this action for consistency with the
goals and policies of the Texas Coastal Management Program (CMP)
according to General Land Office regulations and has determined that
the action is consistent with applicable CMP goals and policies.

On the date that this notice is published, a copy of the draft general
permit and fact sheet will be available for a minimum of 30 days for
viewing and copying at the TCEQ Office of the Chief Clerk located at
the TCEQ Austin office, at 12100 Park 35 Circle, Building F. These
documents will also be available at the TCEQ's 16 regional offices and
on the TCEQ website at https://www.tceq.texas.gov/permitting/waste-
water/general/index.html.

PUBLIC COMMENT AND PUBLIC MEETING. You may submit
public comments on this proposed general permit in writing or orally at
the public meeting held by the TCEQ. The purpose of a public meeting
is to provide the opportunity to submit written or oral comment or to
ask questions about the proposed general permit. A public meeting is
not a contested case hearing.
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The hybrid in-person and virtual public meeting will be held at
9:30 a.m., March 10, 2025, in TCEQ's complex at 12100 Park 35
Circle, Building F, Room 2210, Austin, Texas 78753.

Information for registering and attending the public meeting vir-
tually is available at https://www.tceq.texas.gov/permitting/waste-
water/general/index.html.

Written public comments must be received by the Office of the
Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-
3087 or electronically at https://www14.tceq.texas.gov/epic/eCom-
ment/ within 30 days from the date this notice is published.

ALTERNATIVE LANGUAGE NOTICE. Alternative language
notice in Spanish is available at https://www.tceq.texas.gov/permit-
ting/wastewater/general/index.html. El aviso de idioma alternativo
en espaflol estd disponible en https://www.tceq.texas.gov/permit-
ting/wastewater/general/index.html.

APPROVAL PROCESS. After the comment period, the executive di-
rector will consider all the public comments and prepare a written re-
sponse. The response will be filed with the TCEQ Office of the Chief
Clerk at least 10 days before the scheduled commission meeting when
the commission will consider approval of the general permit. The com-
mission will consider all public comment in making its decision and
will either adopt the executive director's response or prepare its own
response. The commission will issue its written response on the gen-
eral permit at the same time the commission issues or denies the gen-
eral permit. A copy of any issued general permit and response to com-
ments will be made available to the public for inspection at the agency's
Austin office. A notice of the commissioners' action on the draft gen-
eral permit and information on how to access the response to comments
will be mailed to each person who submitted a comment. Also, a no-
tice of the commission's action on the draft general permit and the text
of its response to comments will be published in the Texas Register.

MAILING LISTS. In addition to submitting public comments, you
may ask to be placed on a mailing list to receive future public notices
mailed by the TCEQ Office of the Chief Clerk. You may request to be
added to: 1) the mailing list for this specific general permit; 2) the per-
manent mailing list for a specific county; or 3) both. Clearly specify
the mailing lists to which you wish to be added and send your request
to the TCEQ Office of the Chief Clerk at the address previously men-
tioned. Unless you otherwise specify, you will be included only on the
mailing list for this specific general permit.

INFORMATION. If you need more information about this general
permit or the permitting process, please call the TCEQ Public Educa-
tion Program, toll free, at 1 (800) 687-4040. General information about
the TCEQ can be found at our website at: Attps://www.tceq.texas.gov.

Persons with disabilities who need special accommodations at the pub-
lic meeting should call the Office of the Chief Clerk at (512) 239-3300
or 1-800-RELAY-TX (TDD) at least one week prior to the meeting.

Further information may also be obtained by calling Shannon Gibson,
TCEQ Water Quality Division, at (512) 239-4284.
Si desea informacion en espaiiol, puede llamar 1 (800) 687-4040.

TRD-202500280

Charmaine K. Backens

Deputy Director, Environmental Law Division
Texas Commission on Environmental Quality
Filed: January 27, 2025

¢ ¢ ¢
Notice of Correction to Agreed Order Number 7 (0129T)

In the October 25, 2024, issue of the Texas Register (49 TexReg 8603),
the Texas Commission on Environmental Quality (commission) pub-
lished notice of Agreed Orders, specifically Item Number 7, for City of
Hitchcock; Docket Number 2022-1112-MWD-E. The error is as sub-
mitted by the commission.

The reference to the Docket Number should be corrected to read:
"2022-1112-WQ-E."

The reference to the penalty should be corrected to read: "$13,100."

The reference to the Supplemental Environmental Project Offset
Amount should be corrected to read: "$10,480."

For questions concerning these errors, please contact Michael Parrish
at (512) 239-2548.

TRD-202500286

Gitanjali Yadav

Deputy Director, Litigation Division

Texas Commission on Environmental Quality
Filed: January 28, 2025

14 ¢ 14
Notice of Correction to Agreed Order Number 24

In the October 4, 2024, issue of the Texas Register (49 TexReg
8198), the Texas Commission on Environmental Quality (commis-
sion) published notice of Agreed Orders, specifically Item Number
24, for TATUM EXCAVATING COMPANY, INCORPORATED;
Docket Number 2024-0262-WQ-E. The error is as submitted by the
commission.

The reference to the penalty should be corrected to read: "$28,400."

For questions concerning the error, please contact Michael Parrish at
(512) 239-2548.

TRD-202500285

Gitanjali Yadav

Deputy Director, Litigation Division

Texas Commission on Environmental Quality
Filed: January 28, 2025

¢ ¢ ¢

Notice of District Petition - TCEQ Internal Control No.
D-12172024-032

Notice issued January 23, 2025 TCEQ Internal Control No.
D-12172024-032: MTR Indigo Trails LLC and Quadvest LP, (Pe-
titioners) filed a petition for creation of Harris County Municipal
Utility District No. 600 (District) of Harris County with the Texas
Commission on Environmental Quality (TCEQ). The petition was
filed pursuant to Article XVI, §59 of the Constitution of the State
of Texas; Chapters 49 and 54 of the Texas Water Code; 30 Texas
Administrative Code Chapter 293; and the procedural rules of the
TCEQ. The petition states that: (1) the Petitioners hold title to a
majority in value of the land to be included in the proposed District;
(2) there are no lienholders on the property to be included in the
proposed District; (3) the proposed District will contain approximately
188.476 acres located within Harris County, Texas; and (4) none of
the land within the proposed District is within the corporate limits or
extraterritorial jurisdiction of any city. The petition further states that
the proposed District will: (1) purchase, construct, acquire, maintain,
own, operate, repair, improve, and extend waterworks and sanitary
sewer systems for residential and commercial purposes; (2) construct,
acquire, improve, extend, maintain, and operate works, improvements,
facilities, plants, equipment, and appliances helpful or necessary to
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provide more adequate drainage for the proposed District; (3) control,
abate, and amend local storm waters or other harmful excesses of
water in the proposed District; (4) and purchase, construct, acquire,
improve, maintain, and operate such additional facilities, systems,
plants, enterprises, road facilities, and park and recreational facilities
as shall be consistent with all of the purposes for which the proposed
District is created.

According to the petition, a preliminary investigation has been made
to determine the cost of the project, and it is estimated by the Peti-
tioners that the cost of said project will be approximately $33,215,000
($23,935,000 for water, wastewater, and drainage plus $6,770,000 for
recreation plus $2,510,000 for roads).

INFORMATION SECTION

To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results. The TCEQ may
grant a contested case hearing on the petition if a written hearing re-
quest is filed within 30 days after the newspaper publication of the no-
tice. To request a contested case hearing, you must submit the follow-
ing: (1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any;
(2) the name of the Petitioner and the TCEQ Internal Control Number;
(3) the statement "I/we request a contested case hearing"; (4) a brief
description of how you would be affected by the petition in a way not
common to the general public; and (5) the location of your property rel-
ative to the proposed District's boundaries. You may also submit your
proposed adjustments to the petition. Requests for a contested case
hearing must be submitted in writing to the Office of the Chief Clerk at
the address provided in the information section below. The Executive
Director may approve the petition unless a written request for a con-
tested case hearing is filed within 30 days after the newspaper publica-
tion of this notice. If a hearing request is filed, the Executive Director
will not approve the petition and will forward the petition and hearing
request to the TCEQ Commissioners for their consideration at a sched-
uled Commission meeting. If a contested case hearing is held, it will be
a legal proceeding similar to a civil trial in state district court. Written
hearing requests should be submitted to the Office of the Chief Clerk,
MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087. For in-
formation concerning the hearing process, please contact the Public
Interest Counsel, MC 103, at the same address. For additional infor-
mation, individual members of the general public may contact the Dis-
tricts Review Team, at (512) 239-4691. Si desea informacion en es-
pafiol, puede llamar al (512) 239-0200. General information regarding
TCEQ can be found at our website at www.tceq.texas.gov.

TRD-202500301

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: January 29, 2025

¢ ¢ ¢

Notice of Opportunity to Comment on Agreed Orders of Administra-
tive Enforcement Actions

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staft is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code
(TWC), §7.075. TWC, §7.075, requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC,

§7.075, requires that notice of the opportunity to comment must be pub-
lished in the Texas Register no later than the 30th day before the date on
which the public comment period closes, which in this case is March
11, 2025. TWC, §7.075, also requires that the commission promptly
consider any written comments received and that the commission may
withdraw or withhold approval of an AO if a comment discloses facts
or considerations that indicate that consent is inappropriate, improper,
inadequate, or inconsistent with the requirements of the statutes and
rules within the commission's jurisdiction or the commission's orders
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed AO is not required
to be published if those changes are made in response to written com-
ments.

A copy of each proposed AO is available for public inspection at both
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the appli-
cable regional office listed as follows. Written comments about an AO
should be sent to the attorney designated for the AO at the commission's
central office at P.O. Box 13087, MC 175, Austin, Texas 78711-3087
and must be received by 5:00 p.m. on March 11, 2025. The des-
ignated attorney is available to discuss the AOs and/or the comment
procedure at the listed phone number; however, TWC, §7.075, pro-
vides that comments on an AO shall be submitted to the commission
in writing.

(1) COMPANY: Canyon Lake Estates Water Supply Corporation;
DOCKET NUMBER: 2023-0258-UTL-E; TCEQ ID NUMBER:
RN101220309; LOCATION: 1403 Fuller Drive, Canyon Lake, Comal
County; TYPE OF FACILITY: retail public utility, exempt utility,
or provider or conveyor of potable or raw water service; RULE
VIOLATED: TWC, §13.1394(b)(2), by failing to submit to TCEQ for
approval an emergency preparedness plan ("EPP") that demonstrates
the Utility's ability to provide emergency operations; PENALTY:
$645; STAFF ATTORNEY: Allison Alt, Litigation, MC 175, (512)
239-6944; REGIONAL OFFICE: San Antonio Regional Office, 14250
Judson Road, San Antonio, Texas 78233-4480, (210) 490-3096.

(2) COMPANY: WOODLAKE-JOSSERAND WATER SUPPLY
CORPORATION; DOCKET NUMBER: 2023-0193-UTL-E; TCEQ
ID NUMBER: RN101452621; LOCATION: 4025 East United States
Highway 287 near Woodlake, Trinity County; TYPE OF FACILITY:
retail public utility, exempt utility, or provider or conveyor of potable
or raw water service; RULE VIOLATED: TWC, §13.1394(b)(2), by
failing to adopt and submit to TCEQ for approval an emergency pre-
paredness plan (EPP) that demonstrates the Utility's ability to provide
emergency operations; PENALTY: $725; STAFF ATTORNEY: Alli-
son Alt, Litigation, MC 175, (512) 239-6944, REGIONAL OFFICE:
Beaumont Regional Office, 3870 Eastex Freeway, Beaumont, Texas
77703-1830, (409) 898-3838.

TRD-202500290

Gitanjali Yadav

Deputy Director, Litigation

Texas Commission on Environmental Quality
Filed: January 28, 2025

¢ ¢ ¢
Update to the Water Quality Management Plan (WQMP)

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) requests comments from the public on the draft January 2025 Up-
date to the WQMP for the State of Texas.

Download the draft January 2025 WQMP Update at
https://www.tceq.texas.gov/permitting/wgmp/WQmanagement_up-
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dates.html or view a printed copy at the TCEQ Library, Building A,
12100 Park 35 Circle, Austin, Texas.

The WQMP is developed and promulgated in accordance with the re-
quirements of the federal Clean Water Act, Section 208. The draft up-
date includes projected effluent limits of specific domestic dischargers,
which may be useful for planning in future permit actions. The draft
update may also contain service area populations for listed wastewater
treatment facilities, designated management agency information, and
total maximum daily load (TMDL) revisions.

Once the commission certifies a WQMP update, it is submitted to the
United States Environmental Protection Agency (EPA) for approval.
For some Texas Pollutant Discharge Elimination System (TPDES) per-
mits, the EPA's approval of a corresponding WQMP update is a neces-
sary precondition to TPDES permit issuance by the commission.

Deadline

All comments must be received at the TCEQ no later than 5:00 p.m.
on March 11, 2025.

How to Submit Comments

Comments must be submitted in writing to:
Maria Benitez

Texas Commission on Environmental Quality
Water Quality Division, MC 148

P.O. Box 13087

Austin, Texas 78711-3087

Comments may also be faxed to (512) 239-4420 or emailed to Maria
Benitez at Maria. Benitez@tceq.texas.gov but must be followed up with
written comments by mail within five working days of the fax or email
date or by the comment deadline, whichever is sooner.

For further information, or questions, please contact Ms. Benitez at
(512) 239-6705 or by email at Maria. Benitez@tceq.texas.gov.

TRD-202500287

Charmaine Backens

Deputy Director, Environmental

Texas Commission on Environmental Quality
Filed: January 28, 2025

¢ ¢ ¢
General Land Office

Notice and Opportunity to Comment on Requests for
Consistency Agreement/Concurrence Under the Texas Coastal
Management Program

On January 10, 1997, the State of Texas received federal approval of the
Coastal Management Program (CMP) (62 Federal Register pp. 1439 -
1440). Under federal law, federal agency activities and actions affect-
ing the Texas coastal zone must be consistent with the CMP goals and
policies identified in 31 TAC Chapter 26. Requests for federal consis-
tency review were deemed administratively complete for the follow-
ing project(s) during the period of, January 13, 2025 to January 17,
2025. As required by federal law, the public is given an opportunity
to comment on the consistency of proposed activities in the coastal
zone undertaken or authorized by federal agencies. Pursuantto 31 TAC
§§30.20(f), 30.30(h), and 30.40(e), the public comment period extends
30 days from the date published on the Texas General Land Office web
site. The notice was published on the web site on Friday, January 31,
2025. The public comment period for this project will close at 5:00
p-m. on Sunday, February 30, 2025.

Federal Agency Activities:
Applicant: National Oceanic and Atmospheric Administration
Location: The project alternatives are located along the coast of Texas.

Project Description: The Deepwater Horizon (DWH) Oil Spill Texas
Trustee Implementation Group (TIG) is comprised of federal and state
Trustees: the U.S. Department of the Interior (DOI), the National
Oceanic and Atmospheric Administration (NOAA), the U.S. De-
partment of Agriculture (USDA), the U.S. Environmental Protection
Agency (EPA), Texas Parks and Wildlife Department, Texas General
Land Office, and Texas Commission on Environmental Quality.
The Texas TIG is proposing seven preferred Wetlands, Coastal, and
Nearshore Habitats Restoration projects for implementation:

- Anahuac NWR Roberts Mueller Tract Wetland Restoration
- Goose Island Wetland Restoration

- Lower Neches WMA Old River Unit Wetland Restoration

- McFaddin NWR Willow Lake Terraces Wetland Restoration
- San Bernard NWR Sargent Oil Field Wetland Restoration

- Schicke Point Wetland Restoration

- Texas Point NWR Wetland Restoration

Type of Application: Draft Restoration Plan/Environmental Assess-
ment titled: "Deepwater Horizon Oil Spill Texas Trustee Implemen-
tation Group Draft Restoration Plan/Environmental Assessment #3:
Restoration of Wetlands, Coastal, and Nearshore Habitats" (Draft
RP/EA #3).

CMP Project No: 25-1105-F2

Further information on the applications listed above, including a copy
of the consistency certifications or consistency determinations for in-
spection, may be obtained from the Texas General Land Office Public
Information Officer at 1700 N. Congress Avenue, Austin, Texas 78701,
or via email at pialegal@glo.texas.gov. Comments should be sent to the
Texas General Land Office Coastal Management Program Coordinator
at the above address or via email at federal.consistency@glo.texas.gov.

TRD-202500289

Jennifer Jones

Chief Clerk and Deputy Land Commissioner
General Land Office

Filed: January 28, 2025

¢ ¢ ¢
Texas Health and Human Services Commission

Notice of Public Hearing on Proposed Rule Amendments
for Reimbursement Methodology for Physician and Other
Practitioners, and Reimbursement Methodologies for Early
and Periodic Screening, Diagnosis, and Treatment (EPSDT)
Services

Hearing. The Texas Health and Human Services Commission (HHSC)
will conduct a public hearing on February 24, 2025, at 9:00 a.m., to
receive public comments on proposed rule amendments to 1 Texas Ad-
ministrative Code (TAC) §355.8085, Reimbursement Methodology for
Physicians and Other Practitioners; and §355.8441, Reimbursement
Methodologies for Early and Periodic Screening, Diagnosis, and Treat-
ment (EPSDT) Services (also known as Texas Health Steps).

This hearing will be conducted online only. There is not a physical lo-
cation for this hearing. To join the hearing from your computer, tablet,
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or smartphone, register for the hearing in advance using the following
link:

https://attendee.gotowebinar.com/register/8175257524806765909

After registering, you will receive a confirmation email containing in-
formation about joining the webinar. Instructions for dialing-in by
phone will be provided after you register.

If you are new to GoToWebinar, please download the GoToMeeting
app at https://global.gotomeeting.com/install/626873213 before the
hearing starts.

A recording of the hearing will be archived and can be accessed on-de-
mand at https://hhs.texas.gov/about-hhs/communications-events/live-
archived-meetings.

Proposal. The rule amendments to 1 TAC §355.8085, Reimbursement
Methodology for Physicians and Other Practitioners; and §355.8441,
Reimbursement Methodologies for EPSDT Services, are proposed to
be effective May 14, 2025.

Briefing Packet: Interested parties may obtain a copy of the proposed
preamble and rule amendments in the January, 31 2025, issue of the
Texas Register at https://www.sos.texas.gov/texreg/index.shtml or by
contacting HHSC Provider Finance by telephone at (512) 730-7401,
by fax at (512) 730-7475, or by email at

Written Comments. Written comments regarding the proposed rule
amendments may be submitted instead of, or in addition to, oral tes-
timony until 11:59 p.m. on March 3, 2025. Written comments may
be sent by U.S. mail to the Texas Health and Human Services Com-
mission, Attention: Provider Finance, Mail Code H-400, P.O. Box
149030, Austin, Texas 78714-9030; by fax to Provider Finance at (512)
730-7475; or by email to PFDAcuteCare@hbhs.texsa.gov. Please in-
clude "Comments on Proposed §355.8085 and §355.8441" in the sub-
ject line. In addition, written comments may be sent by overnight
mail to Texas Health and Human Services Commission, Attention:
Provider Finance, Mail Code H-400, North Austin Complex, 4601 W.
Guadalupe St, Austin, Texas 78751.

Contact. Questions regarding the hearing or meeting arrangements
should be directed to PFDAcuteCare@hhs.texas.gov.

Persons with disabilities who wish to participate in the hearing and re-
quire auxiliary aids or services should contact Provider Finance at (512)
730-7401 at least 72 hours before the hearing so appropriate arrange-
ments can be made.

TRD-202500291

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Filed: January 28, 2025

¢ ¢ ¢

Texas Department of Housing and Community
Affairs

Correction of Dates for Comment Period

The Texas Department of Housing and Community Affairs (the De-
partment) proposed amendments to 10 TAC §§1.401, 1.403, 1.404 and
1.407 in the January 31, 2025, issue of the Texas Register (50 TexReg
602). Due to an error by the Department, the dates for the public com-
ment period associated with the proposed amendments were published
incorrectly. The public comment period began at 8:00 a.m. Austin lo-
cal time on January 31, 2025, and ends at 5:00 p.m. Austin local time
on March 4, 2025. Comments received after 5:00 p.m. Austin local
time on March 4, 2025, will not be accepted.

TRD-202500294

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Filed: January 28, 2025

¢ ¢ ¢
Texas Department of Insurance

Company Licensing

Application for Agents National Title Insurance Company, a foreign
title company, to change its name to Essent Title Insurance, Inc. The
home offices is in Columbia, Missouri.

Application to do business in the state of Texas for HiRoad Assurance
Company, a foreign fire and/or casualty company. The home office is
in Bloomington, Illinois.

Application for incorporation in the state of Texas for CopperGuard
Insurance Company, a domestic fire and/or casualty company. The
home office is in Westlake, Texas.

Application for American Mercury Lloyds Insurance Company, a do-
mestic fire and/or casualty company, to change its name to Mercury
Insurance Company of Texas. The home office is in Austin, Texas.

Application for Central Mutual Insurance Company, a foreign fire
and/or casualty company, to change its name to Central Insurance
Company. The home office is in Van Wert, Ohio.

Application for incorporation in the state of Texas for The Homeowners
Reciprocal Exchange, a domestic reciprocal. The home office is in
Houston, Texas.

Any objections must be filed with the Texas Department of Insurance,
within twenty (20) calendar days from the date of the Texas Register
publication, addressed to the attention of Andrew Guerrero, 1601 Con-
gress Ave., Suite 6.900, Austin, Texas 78711.

TRD-202500200

Justin Beam

Chief Clerk

Texas Department of Insurance
Filed: January 22, 2025

¢ ¢ ¢
Texas Department of Licensing and Regulation

Notice of Vacancies on Texas Water Well Drillers Advisory
Council

The Texas Department of Licensing and Regulation (Department)
announces two vacancies on the Texas Water Well Drillers Advi-
sory Council (Council) established by the Texas Occupations Code,
Chapter 1901. The pertinent rules may be found in 16 TAC §76.65.
The purpose of the Council is to advise the Texas Commission of
Licensing and Regulation (Commission) on the contents of the licens-
ing examination, the evaluation and recommendation of standards
for continuing education programs, and rules for adoption by the
Commission relating to the regulation of drillers registered under this
chapter. Service as a Board member is voluntary, and compensation is
not authorized by law. This announcement is for:

- two public members.

Members serve staggered six-year terms expiring September 15. The
Council is composed of nine members appointed by the presiding of-
ficer of the Commission, with the approval of the Commission. The
Council consists of the following:
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1. six licensed drillers who are residents of this state. One driller shall
be selected from the state at large and one of each of the remaining five
drillers shall be selected from the:

a. Gulf Coast,

b. Trans-Pecos,

c. Central Texas,

d. Northeast Texas, and

e. Panhandle-South Plains areas; and

2. three members must be representatives of the public.

A person is not eligible for public membership if the person or the
person's spouse is licensed by an occupational regulatory agency in the
field of well drilling, or is employed by, participates in the management
of, or has, other than as a consumer, a financial interest in a business
entity or other organization related to the field of well drilling.

Interested persons should submit an application on the Department
website at: https://www.tdlr.texas.gov/AdvisoryBoard/login.aspx. Ap-
plicants can also request an application from the Department by e-mail
at advisory.boards@tdlr.texas.gov.

These are not paid positions and there is no compensation or reim-
bursement for serving on the Council.

Issued in Austin, Texas this February 7, 2025.

TRD-202500288

Courtney Arbour

Executive Director

Texas Department of Licensing and Regulation
Filed: January 28, 2025

¢ ¢ ¢
North Central Texas Council of Governments

Request for Proposals RAISE FY21 EV Charging Stations

The North Central Texas Council of Governments (NCTCOG) is re-
questing written proposals from qualified vendors for up to five (5) DC
Fast Charge electric vehicle charging stations to support light-duty cut-
away electric transit buses in the Southern Dallas County Inland Port
area. Services to include manufacture, delivery, installation, and ongo-
ing maintenance and operations in a turn-key service of the charging
infrastructure.

Proposals must be received in-hand no later than 5:00 p.m., Cen-
tral Time, on Friday, March 7, 2025, to Gypsy Gavia, Program
Manager, North Central Texas Council of Governments, 616 Six
Flags Drive, Arlington, Texas 76011 and electronic submissions to
TransRFPs@nctcog.org. The Request for Proposals will be available
at www.nctcog.org/rfp by the close of business on Friday, February
7, 2025.

NCTCOG encourages participation by disadvantaged business enter-
prises and does not discriminate on the basis of age, race, color, reli-
gion, sex, national origin, or disability.

TRD-202500299

Mike Eastland

Executive Director

North Central Texas Council of Governments

Filed: January 29, 2025

¢ ¢ ¢
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How to Use the Texas Register

Information Available: The sections of the Texas Register
represent various facets of state government. Documents contained
within them include:

Governor -
proclamations.

Attorney General - summaries of requests for opinions,
opinions, and open records decisions.

Texas Ethics Commission - summaries of requests for
opinions and opinions.

Emergency Rules - sections adopted by state agencies on an
emergency basis.

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication date.

Adopted Rules - sections adopted following public comment
period.

Texas Department of Insurance Exempt Filings - notices of
actions taken by the Texas Department of Insurance pursuant to
Chapter 5, Subchapter L of the Insurance Code.

Review of Agency Rules - notices of state agency rules
review.

Tables and Graphics - graphic material from the proposed,
emergency and adopted sections.

Transferred Rules - notice that the Legislature has
transferred rules within the Texas Administrative Code from one
state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.

In Addition - miscellaneous information required to be
published by statute or provided as a public service.

Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.

Appointments, executive orders, and

How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document appears,
the words “TexReg” and the beginning page number on which that
document was published. For example, a document published on
page 2402 of Volume 50 (2025) is cited as follows: 50 TexReg
2402.

In order that readers may cite material more easily, page numbers
are now written as citations. Example: on page 2 in the
lower-left hand corner of the page, would be written *“50
TexReg 2 issue date,” while on the opposite page, page 3,
in the lower right-hand corner, would be written “issue date 50
TexReg 3.”

How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, James Earl Rudder Building, 1019
Brazos, Austin. Material can be found using Texas Register
indexes, the Texas Administrative Code section numbers, or TRD
number.

Both the Texas Register and the Texas Administrative Code are
available online at: https://www.sos.texas.gov. The Texas
Register is available in an .html version as well as a .pdf
version through the internet. For website information, call the
Texas Register at (512) 463-5561.

Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation of
all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted by
an agency on an interim basis, are not codified within the TAC.

The TAC volumes are arranged into Titles and Parts (using
Arabic numerals). The Titles are broad subject categories into
which the agencies are grouped as a matter of convenience. Each
Part represents an individual state agency.

The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac.

The Titles of the TAC, and their respective Title numbers are:

1. Administration

4. Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education

22. Examining Boards

25. Health Services

28. Insurance

30. Environmental Quality

31. Natural Resources and Conservation
34. Public Finance

37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation 1
TAC 891.1: 1 indicates the title under which the agency
appears in the Texas Administrative Code; TAC stands for the
Texas Administrative Code; 8§91.1 is the section number of the
rule (91 indicates that the section is under Chapter 91 of
Title 1; 1 represents the individual section within the chapter).

How to Update: To find out if a rule has changed since
the publication of the current supplement to the Texas
Administrative Code, please look at the Index of Rules.

The Index of Rules is published cumulatively in the blue-
cover quarterly indexes to the Texas Register.

If a rule has changed during the time period covered by the
table, the rule’s TAC number will be printed with the Texas
Register page number and a notation indicating the type
of filing (emergency, proposed, withdrawn, or adopted) as
shown in the following example.

TITLE 1. ADMINISTRATION

Part 4. Office of the Secretary of State

Chapter 91. Texas Register

LTTAC 8L L.t 950 (P)
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