
TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 371. MEDICAID AND OTHER 
HEALTH AND HUMAN SERVICES FRAUD 
AND ABUSE PROGRAM INTEGRITY 
The Texas Health and Human Services Commission (HHSC) 
adopts the repeal of §371.212, concerning Minimum Data 
Set Assessments; §371.214, concerning Resource Utilization 
Group Classification System; and §371.216, concerning Waiver 
of Extrapolation; and adopts new §371.212, concerning Uti-
lization Review of Nursing Facilities; §371.214, concerning 
HHSC-Approved Online RUG or Other HHSC-Required Training 
Course; §371.216, concerning Nursing Facility Clinical Records; 
§371.218, concerning Onsite and Desk Utilization Reviews 
of Nursing Facilities; §371.220, concerning Exit Conferences; 
§371.222, concerning Reconsideration of Utilization Review 
Results; §371.224, concerning Appeals of Reconsideration 
Results; §371.226, concerning Calculation of Overpayments 
and Underpayments; §371.228, concerning Recoveries; and 
§371.230, concerning Waiver of Extrapolation. 
The repeal of §§371.212, 371.214, and 371.216 are adopted 
without changes as published in the October 21, 2022, issue of 
the Texas Register (47 TexReg 6944). The repeals will not be 
republished. 
New §§371.212, 371.214, 371.216, 371.218, 371.220, 371.222, 
371.224, 371.226, 371.228, and 371.230 are adopted without 
changes to the proposed text as published in the October 21, 
2022, issue of the Texas Register (47 TexReg 6944). The rules 
will not be republished. 
BACKGROUND AND PURPOSE 

The purpose of the repeals and new rules is to update proce-
dures, modernize language, remove unnecessary or duplicative 
language, and add the option for desk reviews. 
The Office of Inspector General (OIG) Nursing Facility Utiliza-
tion Review (NFUR) unit performs reviews to evaluate the qual-
ity of care, medical necessity, appropriateness, and efficiency 
of healthcare or services to nursing facility residents. Utilization 
review may include the assessment of the accuracy of coded 
items by review of clinical records, business records, observa-
tion of the recipient, interviews, and other relevant sources of 
information. 
The replacement of §§371.212, 371.214, and 371.216 with the 
new sections updates and re-organizes the OIG nursing facil-
ity utilization review procedures and provider requirements by: 

re-organizing the structure of the NFUR rules; providing proce-
dures for desk reviews; deleting redundant language excerpted 
from the Resident Assessment Instrument (RAI) User's Manual; 
adding language that links OIG's use of extrapolation with exist-
ing Texas Administrative Code rule §371.35; and providing for 
the use of a case mix classification system that succeeds re-
source utilization groups (RUGs). 
COMMENTS 

The 31-day comment period ended November 21, 2022. 
During this period, HHSC received comments from one stake-
holder: the Texas Health Care Association. Following is a sum-
mary of these comments and HHSC's responses. 
Comment: One comment on §371.212(d) recommends the ad-
dition of the following sentence: "The length of the look-back 
period depends on the coding question being completed." 
Response: OIG believes an added sentence that describes the 
circumstances under which the length of the look-back period 
changes is not necessary to the purpose of the rule. No change 
was made in response to this comment. 
Comment: One comment on §371.218(b)(5) suggests that there 
may be times when more than three hours may be needed in 
order to produce the requested records. 
Response: OIG recognizes that there will be times when more 
than three hours is necessary to retrieve records. The rule 
provides flexibility to OIG to extend the three-hour time frame 
when OIG determines the requested records are stored off-site 
or otherwise unavailable for immediate retrieval. No change 
was made in response to this comment. 
Comment: One comment on §371.218(b)(7) requests the spec-
ification of a timeframe to submit documents after the exit con-
ference. 
Response: Subsection 371.218(b)(8) of the rule provides flexi-
bility for OIG to allow the provider to submit requested documen-
tation after the onsite exit conference. No change was made in 
response to this comment. 
Comment: One comment on §371.218(b)(10) recommends that 
OIG provide a standard template for a nursing facility to explain 
why it is not providing requested records rather than a "written 
statement." 
Response: The requirement in §371.218(b)(10) is in current rule 
§371.214(n) and is current practice. Additionally, subsection 
(b)(10) contemplates a tailored response; therefore, a standard 
template would not be appropriate. No change was made in re-
sponse to this comment. 
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Comment: One comment on §371.218(c)(1) requests clarifica-
tion as to how OIG would ensure that the nursing facility receives 
the records requests made via desk review. 
Response: Section 371.218 provides a new "desk review" op-
tion for OIG performance of nursing facility utilization reviews. 
OIG will communicate to stakeholders its process for confirming 
that records requests are received by providers. No change was 
made in response to this comment. 
Comment: One comment on §371.218(c)(2) expressed concern 
that the requirement of a notarized affidavit for each minimum 
data set (MDS) review would be expensive and onerous. 
Response: The requirement in §371.218(c)(2) is aligned with 
current practice and current rule §371.214(n) for records re-
quests for onsite reviews. Under the current practice, each 
record request correlates to one MDS assessment. Additionally, 
§371.218(c)(2) gives OIG discretion not to request a signed and 
notarized affidavit. No change was made in response to this 
comment. 
Comment: One comment on §371.218(c)(3) and (4) requests 
clarification on the mechanisms of communication between OIG 
and nursing facilities to ensure that nursing facilities are aware 
of key deadlines and timelines. 
Response: Section 371.218 provides a new "desk review" option 
for OIG's performance of nursing facility utilization reviews. Sec-
tions 371.218(c)(3) and 371.218(c)(4), related to desk reviews, 
correspond to §371.218(b)(10) and §371.218(b)(11) for onsite 
reviews, which are aligned with current rules and current practice 
for onsite reviews. Additionally, §371.218(c)(3) contemplates a 
tailored response; therefore, a standard template would not be 
appropriate. HHSC OIG communicates timelines and deadlines 
when records are requested. No change was made in response 
to this comment. 
Comment: One comment on §371.222(b) suggests that the re-
consideration process is unclear. 
Response: The requirements in §371.222(b) are aligned with 
current practice and current rule §371.214(q) for the reconsider-
ation process. No change was made in response to this com-
ment. 
Comment: One comment on §371.226 requests that underpay-
ments be defined and the time frame for payment be addressed. 
Response: OIG believes that §371.226(a) and (d) appropriately 
address underpayments and the timing of underpayment pay-
ments to nursing facility providers. No change was made in re-
sponse to this comment. 
SUBCHAPTER C. UTILIZATION REVIEW 
1 TAC §§371.212, 371.214, 371.216 

STATUTORY AUTHORITY 

The repeals are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code §531.102(a), which grants OIG the respon-
sibility to conduct reviews of fraud, waste, and abuse in the 
provision and delivery of all health and human services in the 
state, including services through any state-administered health 
or human services program that is wholly or partly federally 
funded, and which provides OIG with the authority to obtain 
any information or technology necessary to enable it to meet its 

responsibilities; Texas Government Code §531.102(a-2), which 
requires the Executive Commissioner to work in consultation 
with OIG to adopt rules necessary to implement a power or 
duty of the office; Texas Government Code §531.102(x), which 
requires the Executive Commissioner, in consultation with OIG, 
to adopt rules establishing criteria for determining enforcement 
and punitive actions with regard to a provider who has violated 
state law, program rules, or the provider's Medicaid provider 
agreement; Texas Government Code §531.033, which provides 
the Executive Commissioner of HHSC with broad rulemaking 
authority; Texas Human Resources Code §32.021 and Texas 
Government Code §531.021(a), which provides HHSC with the 
authority to administer the federal medical assistance (Med-
icaid) program in Texas, to administer Medicaid funds, and to 
adopt rules necessary for the proper and efficient regulations of 
the Medicaid program; Texas Government Code §531.1131(e) 
which provides HHSC with the authority to adopt rules neces-
sary to implement this section; and Texas Human Resources 
Code §32.039, which provides authority to assess adminis-
trative penalties and damages and provides due process for 
persons potentially subject to damages and penalties. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 20, 
2023. 
TRD-202300239 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: February 9, 2023 
Proposal publication date: October 21, 2022 
For further information, please call: (512) 491-4058 

♦ ♦ ♦ 
1 TAC §§371.212, 371.214, 371.216, 371.218, 371.220,
371.222, 371.224, 371.226, 371.228, 371.230 

STATUTORY AUTHORITY 

The new rules are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code §531.102(a), which grants OIG the respon-
sibility to conduct reviews of fraud, waste, and abuse in the 
provision and delivery of all health and human services in the 
state, including services through any state-administered health 
or human services program that is wholly or partly federally 
funded, and which provides OIG with the authority to obtain 
any information or technology necessary to enable it to meet its 
responsibilities; Texas Government Code §531.102(a-2), which 
requires the Executive Commissioner to work in consultation 
with OIG to adopt rules necessary to implement a power or 
duty of the office; Texas Government Code §531.102(x), which 
requires the Executive Commissioner, in consultation with OIG, 
to adopt rules establishing criteria for determining enforcement 
and punitive actions with regard to a provider who has violated 
state law, program rules, or the provider's Medicaid provider 
agreement; Texas Government Code §531.033, which provides 
the Executive Commissioner of HHSC with broad rulemaking 
authority; Texas Human Resources Code §32.021 and Texas 
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Government Code §531.021(a), which provides HHSC with the 
authority to administer the federal medical assistance (Med-
icaid) program in Texas, to administer Medicaid funds, and to 
adopt rules necessary for the proper and efficient regulations of 
the Medicaid program; Texas Government Code §531.1131(e) 
which provides HHSC with the authority to adopt rules neces-
sary to implement this section; and Texas Human Resources 
Code §32.039, which provides authority to assess adminis-
trative penalties and damages and provides due process for 
persons potentially subject to damages and penalties. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 20, 
2023. 
TRD-202300242 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: February 9, 2023 
Proposal publication date: October 21, 2022 
For further information, please call: (512) 491-4058 

♦ ♦ ♦ 

CHAPTER 392. PURCHASE OF GOODS 
AND SERVICES FOR SPECIFIC HEALTH AND 
HUMAN SERVICES COMMISSION PROGRAMS 
SUBCHAPTER H. DFPS CONTRACTED 
SERVICES 
1 TAC §392.703 

The Texas Health and Human Services Commission (HHSC) 
adopts new §392.703, concerning Unsolicited Proposals for 
Community-Based Care Services. 
The new §392.703 is adopted without changes to the proposed 
text as published in the November 4, 2022, issue of the Texas 
Register (47 TexReg 7385). This rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

The adoption of new §392.703 is necessary to comply with Sen-
ate Bill (S.B.) 1896, 87th Legislature, Regular Session, 2021. 
S.B. 1896 amended Texas Family Code §264.157 to require 
DFPS to accept and evaluate unsolicited proposals from entities 
based in this state to provide community-based care services 
in geographic areas where DFPS has not implemented commu-
nity-based care. The statute also requires HHSC, in conjunction 
with DFPS, to adopt rules to ensure the proposals comply with 
state procurement laws and rules. 
COMMENTS 

The 31-day comment period ended December 5, 2022. During 
this period, HHSC did not receive any comments regarding the 
proposed rule. 
STATUTORY AUTHORITY 

The new section is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 

services by the health and human services agencies, and Texas 
Family Code §264.157(b), which requires HHSC in conjunction 
with DFPS to adopt rules to ensure that proposals submitted 
under the subsection comply with procurement laws and rules. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 20, 
2023. 
TRD-202300223 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: February 9, 2023 
Proposal publication date: November 4, 2022 
For further information, please call: (512) 406-2500 

♦ ♦ ♦ 
TITLE 4. AGRICULTURE 

PART 1. TEXAS DEPARTMENT OF 
AGRICULTURE 

CHAPTER 1. GENERAL PROCEDURES 
SUBCHAPTER J. AGRICULTURAL LIEN 
DISPUTES 
4 TAC §§1.601 - 1.604, 1.608 

The Texas Department of Agriculture (Department) adopts 
amendments to Texas Administrative Code, Title 4, Part 1, 
Chapter 1, General Procedures, Subchapter J, Agricultural Lien 
Disputes, §§1.601 - 1.604, and 1.608. The amendments are 
adopted without changes to the proposed text as published in 
the December 16, 2022, issue of the Texas Register (47 TexReg 
8175) and will not be republished. 
The Department identified the need for the amendments to 
Chapter 1, Subchapter J during the review conducted pursuant 
to Texas Government Code §2001.039, the adoption of which 
can be found in the Review of Agency Rules section of the 
December 16, 2022, issue of the Texas Register (47 TexReg 
8283). 
The amendments to §1.601 make nonsubstantive editorial 
changes. 
The amendment to §1.602 removes a method of submitting a 
dispute that is no longer utilized. 
The amendment to §1.603 corrects a cross reference to §1.602. 
The amendment to §1.604 adds the option to participate in the 
settlement conference virtually to provide more flexibility in set-
tlement participation. 
The amendment to §1.608 updates the provision addressing per 
diem for food and lodging to reflect the Department's current 
travel policy for employees and officials and removes outdated 
amounts to account for changing reimbursement rates. 
The Department received no comments concerning the pro-
posed amendments. 
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The amendments are adopted pursuant to Sections 128.012 of 
the Texas Agriculture Code (Code), which requires the Depart-
ment by rule to establish a procedure for settling disputes be-
tween a claimant supplying agricultural chemicals or labor in 
the application, delivery, or preparation of agricultural chemicals 
and a debtor and Section 188.012 of the Code, which requires 
the Department by rule to establish a procedure for settling dis-
putes between a claimant supplying animal feed and labor and 
a debtor. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 18, 
2023. 
TRD-202300181 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: February 7, 2023 
Proposal publication date: December 16, 2022 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 

CHAPTER 17. MARKETING AND 
PROMOTION 
SUBCHAPTER B. LIVESTOCK FACILITIES 
4 TAC §§17.30 - 17.33 

The Texas Department of Agriculture (Department) adopts 
amendments to Texas Administrative Code, Title 4, Part 1, 
Chapter 17, Subchapter B (Livestock Facilities), §17.30, con-
cerning Purpose and Definitions; §17.31, concerning Operation 
of Livestock Facilities; §17.32, concerning Hours of Operation 
of Livestock Facilities; and §17.33, concerning Access to Live-
stock Facilities. The amendments are adopted without changes 
to the proposed text as published in the December 16, 2022, 
issue of the Texas Register (47 TexReg 8187) and will not be 
republished. 
The Department identified the need for the amendments during 
its rule review conducted pursuant to Texas Government Code 
§2001.039, the adoption of which can be found in the Review 
of Agency Rules section of the December 16, 2022 issue of the 
Texas Register (47 TexReg 8284). 
The amendments to §17.30 delete an unnecessary definition of 
"department," as the term is previously defined in 4 Texas Admin-
istrative Code §1.1(8). The remaining terms "consignor," "ex-
otic fowl," "exotic livestock," and "livestock facilities," were re-
arranged in alphabetical order, with changes to the definition of 
"livestock facilities" as the location of some livestock facilities has 
changed, and a cross reference to statute added. 
The Department adopts an amendment to §17.31, to add a new 
§17.31(a), to provide notice of the publication and posting lo-
cations of the Department's livestock facilities operating policies 
and procedures. To assist consignors and Department person-
nel with the day-to-day operation of the livestock facilities, the 
Department developed livestock facilities operating policies and 
procedures. 

The Department further adopts amendments to §17.31 to break 
the various fees into paragraphs to make the fee schedule easier 
to read. 
The Department also adopts amendments to §17.31 to specify 
that livestock must also be accompanied by proper Canadian 
health papers, if applicable. 
The Department further adopts amendments to §17.31 to specify 
the required method of payment, to remove the term "check," 
and add the term "declined" in regard to insufficient funds. The 
Department adopts the changes in terminology to reflect more 
commonly used electronic payment methods. 
The Department adopts an amendment to current §17.31(l) by 
adding "per head" and "per container" as appropriate to clarify 
fee increments. 
The Department adopts new §17.31(n), which provides for con-
signors to register and obtain an approved reservation prior to 
the arrival of their shipment at a Department livestock facility. 
The Department adopts the new subsection to avoid delays that 
may occur when shipments of livestock arrive at livestock facili-
ties without the necessary documentation, without sufficient, ad-
vance notice to accommodate special requirements, or that do 
not comply with other facility or export requirements. 
The Department adopts new §17.31(o), which provides for con-
signors to contact and discuss any special bio-security related 
requirements with the Department prior to the arrival of the ship-
ment at a Department livestock facility. The subsection is neces-
sary in order for Department personnel to make the necessary 
arrangements at the destination facility to properly prepare for 
the receipt of the shipment. The extent of the required arrange-
ments will vary depending on the nature of the shipment. 
The Department adopts new §17.31(p), which provides for De-
partment requirements deemed necessary for the safety and 
welfare of livestock. The Department is directed by Texas Agri-
culture Code §146.025 to exercise reasonable care in the han-
dling and movement of animals in the processing facilities of the 
Department. The Department adopts the new subsection to pro-
vide notice to consignors of their obligations regarding the treat-
ment and handling of animals at D epartment livestock facilities. 
The Department adopts new §17.31(q), which prohibits the con-
sumption or possession of alcohol at Department livestock facil-
ities. The Department adopts the new subsection out of consid-
eration for the safety and welfare of animals at the Department's 
livestock facilities as well as the safety and welfare of users of 
the facilities and Department personnel. 
The Department adopts an amendment to §17.32 to clarify when 
exports may not occur. The Department also adopts an increase 
to surcharges that consignors are assessed for use of the De-
partment's livestock facilities during nonbusiness hours. These 
amendments are necessary to comply with Texas Agriculture 
Code §12.0144, which requires the Department to set fees in 
an amount which offset, when feasible, the direct and indirect 
state costs of administering its regulatory activities. In order to 
meet this requirement, the Department has reviewed the live-
stock facility program to provide the best service possible at a 
reasonable cost to the industry. 
The adopted amendments increase the surcharge assessed 
per shipment from $50 to $100 per shipment, and increase the 
assessment per department employee per hour or portion of 
hour worked during nonbusiness hours from $10 to $50. These 
changes are necessary to meet the cost recovery require-
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ment. Department livestock facility fees, including the adopted 
increases, remain below alternatives available to consignors 
and others who may use Department livestock facilities. The 
Department also adopts nonsubstantive editorial changes to 
§17.32. 
The Department adopts an amendment to §17.33 to specify that 
parking is allowed in designated areas only and correct a ty-
pographical error. Due to the nature and volume of traffic at 
Department livestock facilities, the specification is necessary to 
avoid disruptions or traffic conditions that may occur as a result 
of users parking in non-designated areas. 
The Department received no comments regarding the proposed 
amendments. 
The amendments are adopted pursuant to §12.0144 of the Texas 
Agriculture Code (Code), which authorizes the Department to set 
fees in an amount that offsets, when feasible, the direct and indi-
rect state costs of administering its regulatory activities; §12.016 
of the Code, which authorizes the Department to adopt rules 
as necessary for the administration of its powers and duties; 
and §146.021 of the Code, which provides the Department with 
the authority to operate livestock facilities to receive and hold 
for processing animals and animal products transported in in-
ternational trade and establish and collect reasonable fees for 
yardage, maintenance, feed, medical care, facility use, and other 
necessary expenses incurred in the course of processing those 
animals. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 18, 
2023. 
TRD-202300180 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: February 7, 2023 
Proposal publication date: December 16, 2022 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 1. RAILROAD COMMISSION OF 
TEXAS 

CHAPTER 13. REGULATIONS FOR 
COMPRESSED NATURAL GAS (CNG) 
The Railroad Commission of Texas (Commission) adopts 
amendments to §13.1, Applicability, Severability, and Retroac-
tivity; §13.3, Definitions; §13.25, Filings Required for Stationary 
CNG Installations; §13.40, Manufacturer's Nameplates and 
Markings on ASME Containers; §13.61, License Categories, 
Container Manufacturer Registration, Fees, and Application for 
Licenses, Manufacturer Registrations, and Renewals; §13.63, 
Self-Insurance Requirements; §13.69, Registration and Transfer 
of CNG Cargo Tanks or Delivery Units; §13.70, Examination and 
Exempt Registration Requirements and Renewals; §13.91, Ap-
plicability; §13.93, System Protection Requirements; §13.203, 

Sections in NFPA 52 Adopted with Additional Requirements or 
Not Adopted; and §13.301, Adoption by Reference of NFPA 55. 
The Commission also adopts new §13.33, Reporting Unsafe 
CNG Activities, and §13.68, CNG Cargo Tank Requirements. 
Section 13.70 is adopted with a change from the proposed text 
as published and will be republished. The remaining new and 
amended rules are adopted without changes to the proposed 
text as published in the October 28, 2022, issue of the Texas 
Register (47 TexReg 7190) and will not be republished. 
The Commission adopts the amendments and new rules to in-
corporate provisions of Senate Bill 1582 (SB 1582) enacted dur-
ing the 87th Texas Legislative Session (Regular Session, 2021) 
and to make additional clarifying changes as discussed in the 
following paragraphs. 
SB 1582 amended section 116.034(e) and (f) of the Natural Re-
sources Code to provide for licensing and registration examina-
tion to be performed by a proctoring service. The Commission 
adopts amendments in §13.70(b)(3)(A)(iii), (b)(3)(C)(v), and (d) 
to incorporate the use of an online testing or proctoring service 
and to ensure any required fee is paid to the testing or proctoring 
service in addition to the Commission's examination fee. Sub-
section (b)(3)(C)(v) specifies that the use of an online testing 
or proctoring service may begin upon the rule's effective date; 
the Commission adopts this rule with a change to indicate the 
specific effective date of February 7, 2023. Also in §13.70(b), 
the Commission adopts changes regarding AFS scheduling and 
registration for courses to reflect current Commission practice. 
In §13.70(c)(1)(A), the Commission corrects a typographical er-
ror that appears in the current rule text. In §13.70(c)(1)(B), the 
Commission clarifies the delivery truck driver activities to remove 
references to service work. Most CNG drivers do not perform 
service work, but if they do, they may take the examination ref-
erenced in §13.70(c)(1)(A) to be qualified to perform those ac-
tivities. 
The Commission received one comment on the proposal from 
the Environmental Integrity Project (EIP). EIP commented on the 
complaint procedure in new §13.33 and suggested that the rule 
may dissuade members of the public or employees from report-
ing unsafe activities for fear of retribution or retaliation if their 
identities can be revealed as noted in subsections (b) and (c). 
The Commission makes no change with respect to this com-
ment, but notes that anonymous complaints may be submitted 
by telephone; only a person who submits the form must include 
the complainant's information. 
Regarding other amendments, the Commission amends §13.1 
to make this rule provision consistent with the corresponding rule 
in Chapter 9 of this title regarding LP-Gas Safety Rules. Amend-
ments in §13.3 delete the definitions of some unused terms. 
In §13.25, the Commission corrects a subsection reference 
and corrects references to the aggregate storage capacity of 
CNG commercial installations. In §13.25(c)(1), the Commission 
changes the deadline for submittal of CNG Form 1501 from 10 
calendar days to 30 calendar days, which is consistent with the 
similar rule in Chapter 9. 
The Commission adopts new §13.33 to outline the process by 
which industry members and the public may submit complaints 
about non-compliance. The text of the new rule is similar to the 
equivalent rule in Chapter 9. The Commission will adopt CNG 
Form 1022 separately from these rule amendments. 
The Commission adopts amendments in §13.40 to make the rule 
consistent with the nameplate provisions in Chapter 9. 
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The Commission adopts amendments in §13.61(b) and new sub-
section (c) to make the rule consistent with the similar rule in 
Chapter 9 and redesignates the remaining subsections. In sub-
section (k), redesignated from subsection (j), and in subsection 
(p), redesignated from subsection (n), the Commission adds ref-
erences to Forms 1007A and 1007T. The Commission adopts 
new subsection (n) to require a 24-hour emergency telephone 
number, which is also consistent with Chapter 9. In subsection 
(q)(2), the Commission adds license category "1B" which was 
inadvertently omitted from previously adopted amendments in 
Chapter 13. Adopted new §13.61(q)(3) clarifies requirements for 
DOT and ASME licensees, consistent with provisions in Chap-
ter 9. The Commission also adopts new subsection (r) regarding 
repair to certain cylinders or tanks, consistent with the same pro-
vision recently adopted in Chapter 9. 
The Commission adopts an amendment in §13.63 to correct a 
typographical error. 
The Commission adopts new §13.68 regarding CNG cargo tank 
requirements, which is added for consistency with similar provi-
sions in Chapter 9. 
The Commission adopts amendments to §13.69 regarding re-
quirements for registering different types of units to coincide with 
new forms for registration or transfer of CNG cargo tanks or de-
livery units, which will be adopted separately. Amendments in 
newly designated subsection (a)(1) remove the requirement to 
file a copy of the manufacturer's data report; these reports are 
not applicable to CNG cargo tanks. 
The Commission adopts amendments to §13.91 to better reflect 
the subject matter included in the subchapter. 
The Commission adopts amendments in §13.93(c) to remove 
paragraph (6) for consistency with the similar provision in Chap-
ter 9. 
The Commission corrects typographical errors in the Figure in 
§13.203 and in §13.301(b)(26). 
SUBCHAPTER A. SCOPE AND DEFINITIONS 
16 TAC §13.1, §13.3 

The Commission adopts the amendments under Texas Natural 
Resources Code §116.012, which authorizes the Commission 
to adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the gen-
eral public; Texas Natural Resources Code §116.031(e), which 
requires a person engaging in the manufacture or fabrication of 
containers to register with the Commission in accordance with 
rules adopted by the Commission; and Texas Natural Resources 
Code §116.034(e) and (f) as amended by Senate Bill 1582 (87th 
Legislature, Regular Session). 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.031, and 116.034. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 18, 
2023. 
TRD-202300186 

Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Effective date: February 7, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER B. GENERAL RULES FOR 
COMPRESSED NATURAL GAS (CNG) 
EQUIPMENT QUALIFICATIONS 
16 TAC §§13.25, 13.33, 13.40 

The Commission adopts the amendments and new rule under 
Texas Natural Resources Code §116.012, which authorizes 
the Commission to adopt rules and standards relating to com-
pressed natural gas activities to protect the health, welfare, and 
safety of the general public; Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission; and Texas 
Natural Resources Code §116.034(e) and (f) as amended by 
Senate Bill 1582 (87th Legislature, Regular Session). 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.031, and 116.034. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 18, 
2023. 
TRD-202300187 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Effective date: February 7, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER C. CLASSIFICATION, 
REGISTRATION, AND EXAMINATION 
16 TAC §§13.61, 13.63, 13.68 - 13.70 

The Commission adopts the amendments and new rule under 
Texas Natural Resources Code §116.012, which authorizes 
the Commission to adopt rules and standards relating to com-
pressed natural gas activities to protect the health, welfare, and 
safety of the general public; Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission; and Texas 
Natural Resources Code §116.034(e) and (f) as amended by 
Senate Bill 1582 (87th Legislature, Regular Session). 
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Statutory authority: Texas Natural Resources Code, §§116.012, 
116.031, and 116.034. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§13.70. Examination and Exempt Registration Requirements and Re-
newals. 

(a) Requirements and application for a new certificate. 

(1) In addition to NFPA 52 §§1.4.3 and 4.2, and NFPA 55 
§4.7, no person shall perform work, directly supervise CNG activities, 
or be employed in any capacity requiring contact with CNG, unless that 
individual is employed by a licensee and: 

(A) is a certificate holder who is in compliance with re-
newal requirements in subsection (h) of this section; 

(B) is a trainee who complies with subsection (f) of this 
section; or 

(C) holds a current examination exemption pursuant to 
subsection (g) of this section. 

(2) Any person transporting CNG on a public roadway 
must be properly certified, even if the unit is operated by an ultimate 
consumer. 

(b) Rules examination. 

(1) An individual who passes the applicable rules examina-
tion with a score of at least 75% will become a certificate holder. AFS 
will send a certificate to the licensee listed on the CNG Form 1016. If 
a licensee is not listed on the form, AFS will send the certificate to the 
individual's personal address. 

(A) Successful completion of any required examination 
shall be credited to and accrue to the individual. 

(B) An individual who has been issued a certificate shall 
make it readily available and shall present the certificate to any Com-
mission employee or agent who requests proof of certification. 

(2) An applicant for examination shall bring to the exam 
site: 

(A) a completed CNG Form 1016; and 

(B) payment of the applicable fee specified in this sub-
section; 

(3) An individual who files CNG Form 1016 and pays the 
applicable nonrefundable examination fee may take the rules examina-
tion. 

(A) Dates and locations of available Commission CNG 
examinations may be obtained on the Commission's web site. Exami-
nations may be administered: 

(i) at the Commission's AFS Training Center in 
Austin; 

(ii) at other designated times and locations around 
the state; and 

(iii) through an online testing or proctoring service. 

(B) Individuals or companies may request in writing 
that examinations be given in their area. AFS shall schedule exami-
nations at its discretion. 

(C) Exam fees. 

(i) The nonrefundable management-level rules ex-
amination fee is $70. 

(ii) The nonrefundable employee-level rules exami-
nation fee is $40. 

(iii) The nonrefundable examination fees shall be 
paid each time an individual takes an examination. 

(iv) A military service member, military veteran, or 
military spouse shall be exempt from the examination fee pursuant to 
the requirements in §13.76 of this title (relating to Military Fee Ex-
emption). An individual who receives a military fee exemption is not 
exempt from renewal fees specified in subsection (h) of this section. 

(v) Beginning February 7, 2023, individuals who 
register for an examination to be administered by a testing or proc-
toring service shall pay any fee required by the testing or proctoring 
service in addition to paying the examination fee to the Commission. 

(D) Time limits. 

(i) An applicant shall complete the examination 
within two hours. 

(ii) The examination proctor shall be the official 
timekeeper. 

(iii) An examinee shall submit the examination and 
the answer sheet to the examination proctor before or at the end of the 
established time limit for an examination. 

(iv) The examination proctor shall mark any answer 
sheet that was not completed within the time limit. 

(E) Each individual who performs CNG activities as an 
employee of an ultimate consumer or a state agency, county, municipal-
ity, school district, or other governmental subdivision shall be properly 
supervised by his or her employer. Any such individual who is not cer-
tified by AFS to perform such CNG activities shall be properly trained 
by a competent person in the safe performance of such CNG activities. 

(c) The following examinations are offered by the Commis-
sion. 

(1) Employee‑level examinations: 
(A) The Service and Installation Technician examina-

tion qualifies an individual to perform all CNG activities related to sta-
tionary CNG systems, including CNG containers, piping, and equip-
ment. The Service and Installation examination does not authorize an 
individual to fill containers or operate a CNG transport. 

(B) The Delivery Truck Driver examination qualifies an 
individual to operate a cargo tank, load and unload CNG and connect 
and disconnect transfer hoses, and operate a cylinder delivery unit. 

(C) The Cylinder Filler examination qualifies an indi-
vidual to inspect, fill, disconnect, and connect CNG cylinders. 

(2) Management‑level examinations: 
(A) Category 1 examination qualifies an individual to 

assemble, repair, test, sell, install, and subframe ASME and DOT con-
tainers. 

(B) Category 1A examination qualifies an individual to 
assemble, repair, test, sell, install, and subframe ASME containers. 

(C) Category 1B examination qualifies an individual to 
assemble, repair, test, sell, install, and subframe DOT containers. 

(D) Category 2 examination qualifies an individual to 
sell, install, service, and repair CNG systems, including cylinders. 

(E) Category 3 examination qualifies an individual to 
sell, store, transport for delivery and dispense CNG for use other than 
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by an ultimate consumer, and to sell, install, service, and repair CNG 
systems as described in Category 2 and 5 examinations. 

(F) Category 4 examination qualifies an individual to 
test CNG cylinders. 

(G) Category 5 examination qualifies an individual to 
operate a CNG service station, including filling CNG cylinders, or op-
erate a cylinder exchange dealership, including filling CNG cylinders, 
selling CNG in cylinders, selling CNG cylinders, and replacing cylin-
der valves. 

(d) Within 15 calendar days of the date an individual takes an 
examination, AFS shall notify the individual of the results of the ex-
amination. 

(1) If the examination is graded or reviewed by a testing or 
proctoring service, AFS shall notify the individual of the examination 
results within 14 days of the date AFS receives the results from the 
testing or proctoring service. 

(2) If the notice of the examination results will be delayed 
for longer than 90 days after the examination date, AFS shall notify 
the individual of the reason for the delay before the 90th day. AFS 
may require a testing or proctoring service to notify an individual of 
the individual's examination results. 

(e) Failure of any examination shall immediately disqualify 
the individual from performing any CNG related activities covered by 
the examination which is failed, except for activities covered by a sep-
arate examination which the individual has passed. 

(1) Any individual who fails an examination administered 
by the Commission at the Austin location may retake the same exami-
nation one additional time during a business day. 

(2) Any subsequent examinations shall be taken on another 
business day, unless approved by the AFS director. 

(3) An individual who fails an examination may request an 
analysis of the individual's performance on the examination. 

(f) Trainees. 

(1) A licensee or ultimate consumer may employ an indi-
vidual as a trainee for a period not to exceed 45 calendar days without 
that individual having successfully completed the rules examination, 
as specified in subsection (b) of this section, or registered as specified 
in subsection (g) of this section, subject to the following conditions: 

(A) In addition to NFPA 52 §4.2, the trainee shall be 
directly and individually supervised at all times by an individual who 
has successfully completed the Commission's rules examination for the 
areas of work being performed by the trainee. 

(B) A trainee who has been in training for a total period 
of 45 calendar days, in any combination and with any number of em-
ployers, shall cease to perform any CNG activities for which the trainee 
is not certified until the trainee successfully completes the rules exam-
ination. 

(2) A trainee who fails the rules examination shall imme-
diately cease to perform any CNG related activities covered by the ex-
amination failed. 

(g) General installers and repairmen exemption. 

(1) Any individual who is currently licensed as a master or 
journeyman plumber by the Texas State Board of Plumbing Examin-
ers or who is currently licensed with a Class A or B Air Conditioning 
and Refrigeration Contractors License issued by the Texas Department 

of Licensing and Regulation, may register with AFS and be granted 
an exemption to the service and installation technician employee-level 
examination requirements, provided the applicant: 

(A) holds an active license in compliance with Texas 
Occupations Code, §1302.260, relating to Issuance and Term of Li-
cense, and §1301.351, relating to License, Endorsement, or Registra-
tion Required; 

(B) submits a completed CNG Form 1016B; 

(C) submits the required $30 original filing fee, except 
as described in paragraph (8) of this subsection; 

(D) submits a legible copy of a current Air Condi-
tioning and Refrigeration Contractors License or Master/Journeyman 
Plumbers certificate; and 

(E) submits a legible copy of a current picture state-is-
sued identification card or driver's license. 

(2) This exemption does not become effective until the ex-
amination exemption card is issued by AFS. 

(3) The examination exemption accrues to the individual 
and is nontransferable. An exemption does not allow other individuals 
to perform CNG related activities under the supervision of the regis-
tered individual. Each individual performing CNG related activities 
must be registered or certified by examination in accordance with sub-
section (a) of this section. 

(4) Any individual granted such exemption shall maintain 
registered status at all times. Upon failure to maintain registered status, 
the individual shall immediately cease all affected CNG activities until 
proper status has been regained. 

(5) In order to maintain an exemption, each individual is-
sued an examination exemption card must maintain a valid master or 
journeyman plumbers license or Class A or B Air Conditioning and 
Refrigeration Contractors license. Each individual shall also pay a $20 
annual renewal fee to AFS on or before May 31 of each year. Failure to 
pay the annual renewal fee by May 31 shall result in a lapsed exemp-
tion. If an individual's exemption lapses, that individual shall cease 
all CNG activities until the exemption has been renewed. To renew a 
lapsed exemption, the individual shall pay the $20 annual renewal fee 
plus a $20 late‑filing fee. Failure to do so shall result in the expiration of 
the examination exemption. If the individual's examination exemption 
has been expired for more than two years, the individual shall complete 
all requirements necessary to apply for a new exemption. 

(6) Individuals issued an exemption must maintain a valid 
master or journeyman plumbers license or ACR Contractors license to 
renew their Commission registration. 

(7) Any individual who is issued an exemption under this 
subsection agrees to comply with the current edition of the rules in this 
chapter. In the event the exempt individual surrenders, fails to renew, 
or has the license revoked either by the Texas State Board of Plumbing 
Examiners or Texas Department of Licensing and Regulation, that in-
dividual shall immediately cease performing any CNG activity granted 
by this section. 

(8) A military service member, military veteran, or military 
spouse shall be exempt from the original registration fee pursuant to 
the requirements in §13.76 of this title. An individual who receives 
a military fee exemption is not exempt from renewal fees specified in 
subsection (h) of this section. 

(h) Requirements for certificate holder renewal. 
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(1) In order to maintain active status, certificate holders 
shall renew their certificate or exemption annually as specified in this 
subsection. 

(2) AFS shall notify licensees of any of their employees' 
pending renewal deadlines and shall notify the individual, if not em-
ployed by a licensee, in writing, at the address on file with AFS, no 
later than March 15 of a year for the May 31 renewal date of that year. 

(3) Certificate holders shall pay the nonrefundable $25 an-
nual certificate renewal fee to AFS on or before May 31 of each year. 
Individuals who hold more than one certificate shall pay only one an-
nual renewal fee. 

(A) Failure to pay the nonrefundable annual renewal fee 
by the deadline shall result in a lapsed certificate. 

(i) To renew a lapsed certificate, the individual shall 
pay the nonrefundable $25 annual renewal fee plus a nonrefundable 
$20 late-filing fee. Failure to do so shall result in the expiration of the 
certificate. 

(ii) If an individual's certificate lapses or expires, 
that individual shall immediately cease performance of any CNG 
activities authorized by the certificate. 

(iii) If an individual's certificate has been expired for 
more than two years from May 31 of the year in which the certificate 
lapsed, that individual shall comply with the requirements of subsec-
tion (a) of this section. 

(B) Upon receipt of the annual renewal fee and late fil-
ing fee, AFS shall verify that all applicable requirements have been 
met. After verification, AFS shall renew the certificate and send a copy 
of the certificate, and the individual may continue or resume CNG ac-
tivities authorized by that certificate. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 18, 
2023. 
TRD-202300189 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Effective date: February 7, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER D. CNG COMPRESSION, 
STORAGE, AND DISPENSING SYSTEMS 
16 TAC §13.91, §13.93 

The Commission adopts the amendments under Texas Natural 
Resources Code §116.012, which authorizes the Commission 
to adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the gen-
eral public; Texas Natural Resources Code §116.031(e), which 
requires a person engaging in the manufacture or fabrication of 
containers to register with the Commission in accordance with 
rules adopted by the Commission; and Texas Natural Resources 
Code §116.034(e) and (f) as amended by Senate Bill 1582 (87th 
Legislature, Regular Session). 

Statutory authority: Texas Natural Resources Code, §§116.012, 
116.031, and 116.034. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 18, 
2023. 
TRD-202300190 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Effective date: February 7, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER G. ADOPTION BY 
REFERENCE OF NFPA 52 (VEHICULAR 
GASEOUS FUEL SYSTEMS CODE) 
16 TAC §13.203 

The Commission adopts the amendments under Texas Natural 
Resources Code §116.012, which authorizes the Commission 
to adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the gen-
eral public; Texas Natural Resources Code §116.031(e), which 
requires a person engaging in the manufacture or fabrication of 
containers to register with the Commission in accordance with 
rules adopted by the Commission; and Texas Natural Resources 
Code §116.034(e) and (f) as amended by Senate Bill 1582 (87th 
Legislature, Regular Session). 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.031, and 116.034. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 18, 
2023. 
TRD-202300191 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Effective date: February 7, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER H. ADOPTION BY 
REFERENCE OF NFPA 55 (COMPRESSED 
GASES AND CRYOGENIC FLUIDS CODE) 
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16 TAC §13.301 

The Commission adopts the amendments under Texas Natural 
Resources Code §116.012, which authorizes the Commission 
to adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the gen-
eral public; Texas Natural Resources Code §116.031(e), which 
requires a person engaging in the manufacture or fabrication of 
containers to register with the Commission in accordance with 
rules adopted by the Commission; and Texas Natural Resources 
Code §116.034(e) and (f) as amended by Senate Bill 1582 (87th 
Legislature, Regular Session). 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.031, and 116.034. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 18, 
2023. 
TRD-202300192 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Effective date: February 7, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

CHAPTER 14. REGULATIONS FOR 
LIQUEFIED NATURAL GAS (LNG) 
The Railroad Commission of Texas (Commission) adopts 
amendments to §14.2004, Applicability, Severability, and 
Retroactivity; §14.2007, Definitions; §14.2014, Application for 
License or Manufacturer Registration (New and Renewal); 
§14.2016, Penalty Guidelines and Enforcement; §14.2019, 
Examination Requirements and Renewals; §14.2040, Filings 
Required for Stationary LNG Installations; §14.2043, Tempo-
rary Installations; §14.2101, System Protection Requirements; 
§14.2637, Signs and Labeling; §14.2704, Registration and 
Transfer of LNG Transports; §14.2707, Testing Requirements; 
§14.2710, Markings; §14.2725, Exhaust System; and §14.2801, 
Adoption by Reference of NFPA 52. The Commission also 
adopts new §14.2050, Reporting Unsafe LNG Activities, and 
new §14.2053, Manufacturer's Nameplate and Markings on 
ASME Containers. Section 14.2019 is adopted with a change 
from the proposed text as published and will be republished. 
The remaining new and amended rules are adopted without 
changes to the proposed text as published in the October 28, 
2022, issue of the Texas Register (47 TexReg 7200) and will 
not be republished. 
The Commission adopts the amendments and new rules to in-
corporate provisions of Senate Bill 1582 (SB 1582) enacted dur-
ing the 87th Texas Legislative Session (Regular Session, 2021) 
and to make additional clarifying changes as discussed in the 
following paragraphs. 

SB 1582 amended section 116.034(e) and (f) of the Natu-
ral Resources Code to provide for licensing and registration 
examination to be performed by a proctoring service. The 
Commission proposes amendments in §14.2019(b)(3)(A)(iii), 
(b)(3)(C)(v), and (d) to incorporate the use of an online testing 
or proctoring service and to ensure any required fee is paid to 
the testing or proctoring service in addition to the Commission's 
examination fee. Proposed subsection (b)(3)(C)(v) specifies 
that the use of an online testing or proctoring service may begin 
upon the rule's effective date; the Commission adopts this rule 
with a change to indicate the specific effective date of February 
7, 2023. Also in §14.2019(b), the Commission adopts changes 
regarding AFS scheduling and registration for courses to reflect 
current Commission practice. 
The Commission received one comment on the proposal from 
the Environmental Integrity Project (EIP). EIP commented on 
the complaint procedure in new §14.2050 and suggested that 
the rule may dissuade members of the public or employees from 
reporting unsafe activities for fear of retribution or retaliation if 
their identities can be revealed as noted in subsections (b) and 
(c). The Commission makes no change with respect to this com-
ment, but notes that anonymous complaints may be submitted 
by telephone; only a person who submits the form must include 
the complainant's information. 
Regarding other amendments, the Commission amends 
§14.2004 to make this rule provision consistent with the cor-
responding rule in Chapter 9 of this title regarding LP-Gas 
Safety Rules. Amendments in §14.2007 delete the definitions 
of unused terms and make nonsubstantive clarifications in other 
definitions. 
The Commission adopts amendments in §14.2014(f)(1)(B) and 
in subsection (k)(2) to add references to Forms 2007A and 
2007T. The Commission adopts new subsection (i) to require 
a 24-hour emergency telephone number, which is consistent 
with Chapter 9, and for clarification as the number is required 
on Form 2001. New subsection (l)(3) clarifies requirements for 
DOT and ASME licensees, consistent with provisions in Chapter 
9. The Commission also adopts new subsection (m) regarding 
repair to certain cylinders or tanks, consistent with the same 
provision recently adopted in Chapter 9. 
The Commission amends §14.2016 to correct a typographical 
error. In §14.2040(b)(1), the Commission changes the deadline 
for submittal of LNG Form 2501 from 10 calendar days to 30 
calendar days, which is consistent with the similar rule in Chapter 
9. 
In §14.2043(d), the Commission corrects the reference to the 
additional electrical requirements. 
The Commission adopts new §14.2050 to outline the process by 
which industry members and the public may submit complaints 
about non-compliance. The text of the new rule is similar to the 
equivalent rule in Chapter 9. The Commission will adopt LNG 
Form 2022 separately from these rule amendments. 
The Commission adopts new §14.2053 to address nameplate 
requirements consistent with the equivalent rule in Chapter 9 and 
concurrent amendments to §13.40. 
The Commission amends §14.2101(b)(9) to correct a typograph-
ical error. 
The Commission adopts new §14.2637(c) to move the require-
ment from its current location in §14.2710 to better reflect that 
the requirement applies to mobile installations, not transports. 
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The Commission adopts amendments to §14.2704, regarding 
requirements for registering different types of units, to coincide 
with new forms for registration or transfer of LNG cargo tanks or 
delivery units, which will be adopted separately. 
The Commission adopts an amendment in §14.2707(b) to cor-
rect a reference to a 49 Code of Federal Regulations section 
number. 
The Commission amends §14.2710 as previously discussed 
with §14.2637. 
The Commission amends §14.2725 and §14.2801(b)(1) to cor-
rect typographical errors. 
SUBCHAPTER A. GENERAL APPLICABILITY 
AND REQUIREMENTS 
16 TAC §§14.2004, 14.2007, 14.2014, 14.2016, 14.2019,
14.2040, 14.2043, 14.2050, 14.2053 

The Commission adopts the amendments and new rules under 
Texas Natural Resources Code §116.012, which authorizes 
the Commission to adopt rules and standards relating to com-
pressed natural gas activities to protect the health, welfare, and 
safety of the general public; Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission; and Texas 
Natural Resources Code §116.034(e) and (f) as amended by 
Senate Bill 1582 (87th Legislature, Regular Session). 
Statutory authority: Texas Natural Resources Code, § §116.012, 
116.031, and 116.034. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2019. Examination Requirements and Renewals. 

(a) Requirements and application for a new certificate. 

(1) In addition to NFPA 52 §§4.1 and 4.2 and 59A §14.9, 
no person shall perform work, directly supervise LNG activities, or 
be employed in any capacity requiring contact with LNG unless that 
individual: 

(A) is a certificate holder who is in compliance with re-
newal requirements in subsection (g) of this section and is employed 
by a licensee; or 

(B) is a trainee who complies with subsection (f) of this 
section. 

(2) Any person transporting LNG on a public roadway 
must be properly certified, even if the unit is operated by an ultimate 
consumer. 

(b) Rules examination. 

(1) An individual who passes the applicable rules exami-
nation with a score of at least 75% will become a certificate holder. 
AFS will send a certificate to the licensee listed on LNG Form 2016. 
If a licensee is not listed on the form, AFS will send the certificate to 
individual's personal address. 

(A) Successful completion of any required examination 
shall be credited to the individual. 

(B) An individual who has been issued a certificate shall 
make the certificate readily available and shall present it to any Com-
mission employee or agent who requests proof of certification. 

(2) An applicant for examination shall bring to the exam 
site: 

(A) a completed LNG Form 2016; and 

(B) payment of the applicable fee specified in paragraph 
(3)(B) of this subsection. 

(3) An individual who files LNG Form 2016 and pays the 
applicable nonrefundable examination fee may take the rules examina-
tion. 

(A) Dates and locations of available Commission LNG 
examinations may be obtained on the Commission's web site. Exami-
nations may be administered: 

(i) at the Commission's AFS Training Center in 
Austin; 

(ii) at other designated times and locations around 
the state; and 

(iii) through an online testing or proctoring service. 

(B) Individuals or companies may request in writing 
that examinations be given in their area. AFS shall schedule exami-
nations at its discretion. 

(C) Exam fees. 

(i) The nonrefundable management-level rules ex-
amination fee is $70. 

(ii) The nonrefundable employee-level rules exami-
nation fee is $40. 

(iii) The nonrefundable examination fees shall be 
paid each time an individual takes an examination. 

(iv) A military service member, military veteran, or 
military spouse shall be exempt from the examination fee pursuant to 
§14.2015 of this title (relating to Military Fee Exemption). An individ-
ual who receives a military fee exemption is not exempt from renewal 
fees specified in subsection (g) of this section. 

(v) Beginning February 7, 2023, individuals who 
register for an examination to be administered by a testing or proc-
toring service shall pay any fee required by the testing or proctoring 
service in addition to paying the examination fee to the Commission. 

(D) Time limits. 

(i) An applicant shall complete the examination 
within the time limits specified in this subparagraph. 

(I) The employee-level LNG Delivery Truck 
Driver examination and the management-level Category 35 Retail and 
Wholesale Dealers examination shall be limited to three hours; and 

(II) all other examinations shall be limited to two 
hours. 

(ii) The examination proctor shall be the official 
timekeeper. 

(iii) An examinee shall submit the examination and 
the answer sheet to the examination proctor before or at the end of the 
established time limit for an examination. 

(iv) The examination proctor shall mark any answer 
sheet that was not completed within the time limit. 

(E) Each individual who performs LNG activities as an 
employee of an ultimate consumer or a state agency, county, municipal-
ity, school district, or other governmental subdivision shall be properly 
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supervised by his or her employer. Any such individual who is not cer-
tified by the Commission to perform LNG activities shall be properly 
trained by a competent person in the safe performance of such LNG 
activities. 

(c) The following examinations are offered by the Commis-
sion. 

(1) Employee‑level examinations: 
(A) The Delivery Truck Driver examination qualifies an 

individual to operate a transport, load and unload LNG and connect 
and disconnect transfer hoses, and to perform all activities related to 
stationary LNG systems, including LNG containers, piping and equip-
ment. 

(B) The Service and Installation Technician examina-
tion qualifies an individual to perform all CNG activities related to sta-
tionary LNG systems, including LNG containers, piping and equip-
ment. The Service and Installation examination does not authorize an 
individual to fill containers or operate an LNG transport. 

(C) The Transport Truck Driver examination qualifies 
an individual to operate an LNG transport, to load and unload LNG, 
and connect and disconnect transfer hoses. The Transport Driver ex-
amination does not authorize an individual to install or repair transport 
systems. 

(D) The Engine Fuel examination qualifies an individ-
ual to install LNG motor fuel containers and LNG motor fuel systems, 
and replace container valves on motorized vehicles licensed to operate 
on public roadways. The Engine Fuel examination does not authorize 
an individual to fill LNG motor fuel containers. 

(E) The Motor/Mobile Fuel Filler examination qualifies 
an individual to inspect and fill motor or mobile fuel containers on ve-
hicles, including recreational vehicles, cars, trucks, and buses. The 
Motor/Mobile Fuel Dispensing examination does not authorize an in-
dividual to fill stationary LNG containers. 

(2) Management‑level examinations: 
(A) Category 15 examination qualifies an individual to 

assemble, repair, install, test, and sell LNG containers, including LNG 
motor or mobile fuel containers and systems, and to repair transport 
and transfer systems for use in Texas. 

(B) Category 20 examination qualifies an individual to 
subframe, test, and sell LNG transport containers, test LNG storage 
containers, install, test, and sell LNG motor or mobile fuel containers 
and systems, and install and repair transport systems and motor or mo-
bile fuel systems for use in Texas. 

(C) Category 25 examination qualifies an individual to 
transport LNG by transport, including the loading and unloading of 
LNG. 

(D) Category 30 examination qualifies an individual to 
sell, repair, service, and install stationary containers and LNG systems. 

(E) Category 35 examination qualifies an individual to 
store, sell, transport, and distribute LNG and all other activities in-
cluded in this section except manufacture, fabrication, assembly, re-
pair, subframing, and testing of LNG containers. 

(F) Category 40 examination qualifies an individual to 
store, sell, and dispense LNG into motor‑ and mobile fuel containers. 

(G) Category 45 qualifies an individual to sell and in-
stall LNG motor or mobile fuel containers, and sell, repair, and install 
LNG motor or mobile fuel systems. 

(H) Category 50 qualifies an individual to test LNG 
containers, LNG motor fuel systems or mobile fuel systems, transfer 
systems, and transport systems for the purpose of determining the 
safety of the containers or systems for LNG service, including the 
necessary installation, disconnection, reconnection, testing, and repair 
of LNG motor fuel systems or mobile fuel systems, transfer systems 
and transport systems involved in the testing of containers. 

(d) Within 15 calendar days of the date an individual takes an 
examination, AFS shall notify the individual of the results of the ex-
amination. 

(1) If the examination is graded or reviewed by a testing or 
proctoring service, AFS shall notify the individual of the examination 
results within 14 days of the date AFS receives the results from the 
testing or proctoring service. 

(2) If the notice of the examination results will be delayed 
for longer than 90 days after the examination date, AFS shall notify 
the individual of the reason for the delay before the 90th day. AFS 
may require a testing or proctoring service to notify an individual of 
the individual's examination results. 

(e) Failure of any examination shall immediately disqualify 
the individual from performing any LNG related activities covered by 
the examination which is failed, except for activities covered by a sep-
arate examination which the individual has passed. 

(1) Any individual who fails an examination administered 
by the Commission, at the Austin location, may retake the same exam-
ination one additional time during a business day. 

(2) Any subsequent examination shall be taken on another 
business day, unless approved by the AFS director. 

(3) An individual who fails an examination may request an 
analysis of the individual's performance on the examination. 

(f) Trainees. 

(1) A licensee or ultimate consumer may employ an indi-
vidual as a trainee for a period not to exceed 45 calendar days without 
that individual having successfully completed the rules examination, 
as specified in subsection (b) of this section, subject to the following 
conditions: 

(A) In addition to NFPA 52 §4.2, the trainee shall be 
directly and individually supervised at all times by an individual who 
has successfully completed the Commission's rules examination for the 
areas of work being performed by the trainee. 

(B) A trainee who has been in training for a total period 
of 45 days, in any combination and with any number of employers, 
shall cease to perform any LNG activities for which the trainee is not 
currently certified, until the trainee successfully completes the rules 
examination. 

(2) A trainee who fails the rules examination shall immedi-
ately cease to perform any LNG activities covered by the examination 
failed. 

(g) Requirements for certificate holder renewal. 

(1) In order to maintain active status, certificate holders 
shall renew their certificate annually as specified in this subsection. 

(2) AFS shall notify licensees of any of their employees' 
pending renewal deadlines and shall notify the individual if not em-
ployed by a licensee, in writing, at the address on file with AFS no 
later than March 15 of a year for the May 31 renewal date of that year. 
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(3) Certificate holders shall pay the nonrefundable $25 an-
nual certificate renewal fee to AFS on or before May 31 of each year. 
Individuals who hold more than one certificate shall pay only one an-
nual renewal fee. 

(A) Failure to pay the nonrefundable annual renewal fee 
by the deadline shall result in a lapsed certificate. 

(i) To renew a lapsed certificate, the individual shall 
pay the nonrefundable $25 annual renewal fee plus a nonrefundable 
$20 late-filing fee. Failure to do so shall result in the expiration of the 
certificate. 

(ii) If an individual's certificate lapses or expires, 
that individual shall immediately cease performance of any LNG 
activities authorized by the certificate. 

(iii) If an individual's certificate has been expired for 
more than two years from May 31 of the year in which the certificate 
lapsed, that individual shall comply with the requirements of subsec-
tion (b) of this section. 

(B) Upon receipt of the annual renewal fee and any late-
filing fee, AFS shall verify that all applicable requirements have been 
met. After verification, AFS shall renew and send a copy of the certifi-
cate, and the individual may continue or resume LNG activities autho-
rized by that certificate. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 18, 
2023. 
TRD-202300193 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Effective date: February 7, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER B. GENERAL RULES FOR ALL 
STATIONARY LNG INSTALLATIONS 
16 TAC §14.2101 

The Commission adopts the amendments under Texas Natural 
Resources Code §116.012, which authorizes the Commission 
to adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the gen-
eral public; Texas Natural Resources Code §116.031(e), which 
requires a person engaging in the manufacture or fabrication of 
containers to register with the Commission in accordance with 
rules adopted by the Commission; and Texas Natural Resources 
Code §116.034(e) and (f) as amended by Senate Bill 1582 (87th 
Legislature, Regular Session). 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.031, and 116.034. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 18, 
2023. 
TRD-202300194 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Effective date: February 7, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER G. ENGINE FUEL SYSTEMS 
16 TAC §14.2637 

The Commission adopts the amendments under Texas Natural 
Resources Code §116.012, which authorizes the Commission 
to adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the gen-
eral public; Texas Natural Resources Code §116.031(e), which 
requires a person engaging in the manufacture or fabrication of 
containers to register with the Commission in accordance with 
rules adopted by the Commission; and Texas Natural Resources 
Code §116.034(e) and (f) as amended by Senate Bill 1582 (87th 
Legislature, Regular Session). 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.031, and 116.034. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 18, 
2023. 
TRD-202300195 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Effective date: February 7, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER H. LNG TRANSPORTS 
16 TAC §§14.2704, 14.2707, 14.2710, 14.2725 

The Commission adopts the amendments under Texas Natural 
Resources Code §116.012, which authorizes the Commission 
to adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the gen-
eral public; Texas Natural Resources Code §116.031(e), which 
requires a person engaging in the manufacture or fabrication of 
containers to register with the Commission in accordance with 
rules adopted by the Commission; and Texas Natural Resources 
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Code §116.034(e) and (f) as amended by Senate Bill 1582 (87th 
Legislature, Regular Session). 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.031, and 116.034. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 18, 
2023. 
TRD-202300197 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Effective date: February 7, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER I. ADOPTION BY REFERENCE 
OF NFPA 52 (VEHICULAR GASEOUS FUEL 
SYSTEMS CODE) 
16 TAC §14.2801 

The Commission adopts the amendments under Texas Natural 
Resources Code §116.012, which authorizes the Commission 
to adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the gen-
eral public; Texas Natural Resources Code §116.031(e), which 
requires a person engaging in the manufacture or fabrication of 
containers to register with the Commission in accordance with 
rules adopted by the Commission; and Texas Natural Resources 
Code §116.034(e) and (f) as amended by Senate Bill 1582 (87th 
Legislature, Regular Session). 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.031, and 116.034. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 18, 
2023. 
TRD-202300198 
Haley Cochran 
Assistant General Counsel, Office of General Counsel 
Railroad Commission of Texas 
Effective date: February 7, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 22. TEXAS STATE BOARD OF 
PUBLIC ACCOUNTANCY 

CHAPTER 501. RULES OF PROFESSIONAL 
CONDUCT 
SUBCHAPTER A. GENERAL PROVISIONS 
22 TAC §501.55 

The Texas State Board of Public Accountancy adopts an amend-
ment to §501.55, concerning Definition of Acronyms, without 
changes to the proposed text as published in the December 16, 
2022, issue of the Texas Register (47 TexReg 8214) and will not 
be republished. 
The TSCPA (Texas Society of CPAs) has been branded with the 
name TXCPA. This rule references the old name and should be 
updated. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 19, 
2023. 
TRD-202300214 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: February 8, 2023 
Proposal publication date: December 16, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

CHAPTER 502. PEER ASSISTANCE 
22 TAC §502.2 

The Texas State Board of Public Accountancy adopts an amend-
ment to §502.2, concerning Texas State Board of Public Accoun-
tancy Policy Statement of the Peer Assistance Oversight Com-
mittee, without changes to the proposed text as published in the 
December 16, 2022, issue of the Texas Register (47 TexReg 
8215) and will not be republished. 
The TSCPA (Texas Society of CPAs) has been branded with the 
name TXCPA. This rule references the old name and should be 
updated. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
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No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 19, 
2023. 
TRD-202300215 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: February 8, 2023 
Proposal publication date: December 16, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

CHAPTER 505. THE BOARD 
22 TAC §505.10 

The Texas State Board of Public Accountancy adopts an 
amendment to §505.10, concerning Board Committees, without 
changes to the proposed text as published in the December 16, 
2022, issue of the Texas Register (47 TexReg 8217) and will 
not be republished. 
The TSCPA (Texas Society of CPAs) has been branded with the 
name TXCPA. This rule references the old name and should be 
updated. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 19, 
2023. 
TRD-202300216 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: February 8, 2023 
Proposal publication date: December 16, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

CHAPTER 511. ELIGIBILITY 
SUBCHAPTER D. CPA EXAMINATION 
22 TAC §511.80 

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.80, concerning Granting of Credit, without changes 

to the proposed text as published in the December 16, 2022, is-
sue of the Texas Register (47 TexReg 8219) and will not be re-
published. 
A CPA has 18 months to pass all parts of the Uniform CPA exam. 
Beginning in January 2024, however, the Uniform CPA exam will 
be restructured. The restructuring is likely to limit the CPA candi-
date's opportunities to test and could cause delays in exam score 
reporting. Because of the possibility of delays and other rea-
sonably unforeseeable or uncontrollable events, this proposed 
revision would authorize the Executive Director to extend the 18 
months to accommodate delays from the restructuring and other 
reasonably unforeseeable or uncontrollable events. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 19, 
2023. 
TRD-202300217 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: February 8, 2023 
Proposal publication date: December 16, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

CHAPTER 523. CONTINUING PROFES-
SIONAL EDUCATION 
SUBCHAPTER C. ETHICS RULES: 
INDIVIDUALS AND SPONSORS 
22 TAC §523.132 

The Texas State Board of Public Accountancy adopts an amend-
ment to §523.132, concerning Board Authorized Ethics Instruc-
tors, without changes to the proposed text as published in the 
December 16, 2022, issue of the Texas Register (47 TexReg 
8221) and will not be republished. 
The TSCPA (Texas Society of CPAs) has been branded with the 
name TXCPA. This rule references the old name and should be 
updated. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 19, 
2023. 
TRD-202300218 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: February 8, 2023 
Proposal publication date: December 16, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

CHAPTER 527. PEER REVIEW 
22 TAC §527.3 

The Texas State Board of Public Accountancy adopts an amend-
ment to §527.3, concerning Standards for Peer Reviews and 
Sponsoring Organizations, without changes to the proposed text 
as published in the December 16, 2022, issue of the Texas Reg-
ister (47 TexReg 8222) and will not be republished. 
The TSCPA (Texas Society of CPAs) has been branded with the 
name TXCPA. This rule references the old name and should be 
updated. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 19, 
2023. 
TRD-202300219 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: February 8, 2023 
Proposal publication date: December 16, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 
22 TAC §527.6 

The Texas State Board of Public Accountancy adopts an amend-
ment to §527.6, concerning Reporting to the Board, without 
changes to the proposed text as published in the December 16, 
2022, issue of the Texas Register (47 TexReg 8223) and will 
not be republished. 
The TSCPA (Texas Society of CPAs) has been branded with the 
name TXCPA. This rule references the old name and should be 
updated. 

No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 19, 
2023. 
TRD-202300220 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: February 8, 2023 
Proposal publication date: December 16, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 
22 TAC §527.7 

The Texas State Board of Public Accountancy adopts an amend-
ment to §527.7, concerning Peer Review Oversight Board, with-
out changes to the proposed text as published in the December 
16, 2022, issue of the Texas Register (47 TexReg 8224) and will 
not be republished. 
The TSCPA (Texas Society of CPAs) has been branded with the 
name TXCPA. This rule references the old name and should be 
updated. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 19, 
2023. 
TRD-202300221 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: February 8, 2023 
Proposal publication date: December 22, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

48 TexReg 518 February 3, 2023 Texas Register 



PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 307. BEHAVIORAL HEALTH 
PROGRAMS 
The Texas Health and Human Services Commission (HHSC) 
adopts amendments to §307.155, concerning Definitions; 
§307.163, concerning Assessment, Reassessment, Court 
Reporting, and Extension; §307.165, concerning Discharge 
Requirements; §307.167, concerning Data; §307.169, con-
cerning Written Policies and Procedures; §307.175, concerning 
Compliance with Statutes and Rules; the repeal of §307.157, 
concerning Criteria for Admission to an Outpatient Competency 
Restoration Program; §307.159, concerning Recommenda-
tion Regarding Outpatient Competency Restoration Program 
Admission; and new §307.157, concerning Recommendation 
Regarding Outpatient Competency Restoration Program Ad-
mission; and §307.159, concerning Admission to an Outpatient 
Competency Restoration Program. 
Section 307.157 is adopted with changes to the proposed text as 
published in the October 14, 2022, issue of the Texas Register 
(47 TexReg 6809). This rule will be republished. 
Sections 307.155, 307.159, 307.163, 307.165, 307.167, 
307.169, and 307.175, and the repeals of §307.157 and 
§307.159 are adopted without changes to the proposed text as 
published in the October 14, 2022, issue of the Texas Register 
(47 TexReg 6809). These rules will not be republished. 
BACKGROUND AND JUSTIFICATION 

The adopted rules implement Senate Bill 49, 87th Legislature, 
Regular Session, 2021 which amended Texas Code of Criminal 
Procedure Article 46B relating to when competency restoration 
services begin and when an extension of the initial restoration 
period begins. In addition, HHSC adopts amendments to clarify 
statutory requirements and language for consistency and under-
standing, reorder requirements in the order in which processes 
occur, and update and add cross references. 
COMMENTS 

The 31-day comment period ended November 16, 2022. 
During this period, HHSC received comments regarding the pro-
posed rules from the Texas Medical Association. A summary of 
comments relating to the rules and HHSC's responses follows. 
Comment: The commenter recommended replacing the word 
"qualified" in §307.157(a) with a person "who is legally autho-
rized under Texas' scope of licensure law" to conduct assess-
ments. 
Response: HHSC agrees and revised the rule by clarifying the 
qualifications necessary to conduct assessments are pursuant 
to state license, permit, or other legal authorization. 
Comment: The commenter suggested clarifying §307.157(b)(1) 
regarding the circumstance when an outpatient competency 
restoration (OCR) provider must admit an individual to an OCR 
program by adding "and the OCR program is available for the 
individual." 
Response: HHSC declined to revise the rule in response to this 
comment. Code of Criminal Procedure (CCP) Articles 46B.0711 
and 46B.072 require that the court find that the treatment pro-

posed by the comprehensive treatment plan will be available to, 
and will be provided to, the defendant. 
Comment: The commenter suggested clarifying §307.159(a) re-
garding who the OCR provider must admit into an OCR program 
upon receipt of a court order by adding, an OCR provider "that 
has recommended an individual for admission into an OCR pro-
gram in accordance with §307.157(b)(1)." 
Response: HHSC declined to revise the rule in response to this 
comment. It is outside the scope of HHSC's authority to set addi-
tional requirements for when an OCR provider must comply with 
a court order requiring an individual to participate in an OCR pro-
gram. 
SUBCHAPTER D. OUTPATIENT 
COMPETENCY RESTORATION 
26 TAC §§307.155, 307.157, 307.159, 307.163, 307.165,
307.167, 307.169, 307.175 

STATUTORY AUTHORITY 

The amendments and new sections are adopted under Texas 
Government Code §531.0055, which provides that the Execu-
tive Commissioner of HHSC shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, and Texas Health & Safety Code §§534.052 and 
534.058, which authorize the Executive Commissioner to de-
velop rules and standards of care for services provided by local 
mental health authorities and its subcontractors; and Texas 
Code of Criminal Procedure Articles 46B.0095, 46B.0711, 
46B.072, 46B.0735, 46B.077, 46B.079, 46B.080, 46B.0805, 
46B.082, 46B.083, and 46B.086, which set forth requirements 
for OCR programs. 
§307.157. Recommendation Regarding Outpatient Competency 
Restoration Program Admission. 

(a) The OCR provider must assess the individual to determine 
if OCR services are appropriate by ensuring the following assessments 
are conducted by a person qualified to conduct the assessments pur-
suant to their state license, permit, or other legal authorization: 

(1) a clinical assessment, including substance use history; 
and 

(2) a violence risk assessment utilizing a validated risk as-
sessment tool. 

(b) If an OCR provider determines that OCR services are ap-
propriate for an individual, the provider must: 

(1) inform the court, in writing, that the individual is being 
recommended for admission into the OCR program; and 

(2) develop and submit a comprehensive treatment plan to 
the court in accordance with Texas Code of Criminal Procedure, Article 
46B.0711(c)(1) or 46B.072(c)(1) as applicable, identifying the persons 
responsible for providing treatment to the individual and listing ser-
vices the individual will be provided, including: 

(A) competency restoration education; 

(B) access to housing resources; 

(C) access to transportation resources; and 

(D) a regimen of medical, psychiatric, or psychological 
care or treatment. 

(c) If an OCR provider determines that OCR services are in-
appropriate for an individual, the provider must: 

ADOPTED RULES February 3, 2023 48 TexReg 519 



(1) inform the court, in writing, of the individual's ineligi-
bility for admission into the OCR program; and 

(2) document reasons for ineligibility in the individual's 
medical record. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 20, 
2023. 
TRD-202300247 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: February 9, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 695-6936 

§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health & Safety Code §§534.052 and 534.058, which authorize 
the Executive Commissioner to develop rules and standards 
of care for services provided by local mental health authorities 
and its subcontractors; and Texas Code of Criminal Procedure 
Articles 46B.0095, 46B.0711, 46B.072, 46B.0735, 46B.077, 
46B.079, 46B.080, 46B.0805, 46B.082, 46B.083, and 46B.086, 
which set forth requirements for OCR programs. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 20, 
2023. 
TRD-202300248 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: February 9, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 695-6936 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 10. TEXAS WATER 
DEVELOPMENT BOARD 

CHAPTER 363. FINANCIAL ASSISTANCE 
PROGRAMS 

♦ ♦ ♦ 
26 TAC §307.157, §307.159 

STATUTORY AUTHORITY 

The repeals are adopted under Texas Government Code 

SUBCHAPTER J. STATE PARTICIPATION 
PROGRAM 
31 TAC §§363.1001 - 363.1004, 363.1006 - 363.1008, 
363.1012, 363.1013 

The Texas Water Development Board (TWDB) adopts 31 
Texas Administrative Code §§363.1001 - 363.1004, 363.1006 -
363.1008, 363.1012, and 363.1013 related to the State Partici-
pation Program. The proposal is adopted without changes as 
published in the October 21, 2022, issue of the Texas Register 
(47 TexReg 6968). The rules will not be republished. 
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE ADOPTED AMENDMENT. 
The TWDB adopts amendments to 31 TAC §§363.1001 -
363.1004, 363.1006 - 363.1008, 363.1012, and 363.1013 
concerning the State Participation Program. The 86th Texas 
Legislature passed House Bill 1052 that revised Water Code 
Chapter 16 regarding the provisions of the State Participation 
Program. 
The bill added interregional water supply projects as eligible 
projects for funding from the state participation account. It 
included a condition that at least half of the funds used in a fiscal 
year from the account be used for interregional water projects 
that benefit multiple water planning regions. The bill requires 
the board to establish selection criteria to prioritize interregional 
water supply project applications received. The bill also requires 
the board and the Texas Commission on Environmental Quality 
to enter into a memorandum of understanding for the expedited 
approval of permits for interregional water supply projects. 
The bill also created a State Participation Account II to provide fi-
nancial assistance for the development of desalination or aquifer 
storage and recovery facilities through the acquisition of a facil-
ity or ownership interest in a facility. Facilities receiving fund-
ing must be included in the state water plan. The bill required 
the board to establish a point system to prioritize desalination or 
aquifer storage and recovery facility financial assistance appli-
cations received. The issuance of bonds for these projects will 
be limited to $200 million. If the board has not provided financial 
assistance for a desalination or aquifer storage and recovery fa-
cility before September 1, 2024, the board will be unable to do 
so after that date. 
SECTION BY SECTION DISCUSSION OF ADOPTED AMEND-
MENTS. 
31 TAC §363.1001 Scope of Subchapter 

Section 363.1001 is amended to clarify that the rule require-
ments related to applicants and participating entities do not apply 
when the TWDB is acting singly in implementing a project. 
31 TAC §363.1002 Definition of Terms 

Section 363.1002(2) is amended to add "interregional" to the def-
inition of facility. 
Section 363.1002(6) is added to define the term "State Partici-
pation Account II." 
Section 363.1002(7) is renumbered to accommodate the addi-
tion of Section 363.1002(6). 
31 TAC §363.1003 Board Participation 

Section 363.1003(a) is added to clarify that the section does 
not apply to use of the State Participation Account II. Section 
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363.1003(c) is added to state that the Board may waive the ex-
cess capacity limitations of subsection (b) upon showing of good 
cause. The Board may do this at its sole discretion. The excess 
capacity limitations set in this rule are not required by statute. 
Section 363.1003(b) is renumbered to accommodate the addi-
tion of Section 363.1003(a) and amended to delete "Texas Wa-
ter Development Fund I," which has been replaced by the Texas 
Water Development Fund II. 
31 TAC §363.1004 Application for Assistance 

Section 363.1004(10)(F) is amended to reflect legislative 
changes made by HB 3339, 86th Legislative Session. 
31 TAC §363.1006 Prioritization System 

Section 363.1006(a) is amended to allow prioritization and con-
sideration for commitment at any point during the year. This will 
create greater flexibility for the TWDB and potential applicants. 
Sections 363.1006(a) and (c) are also amended to clarify that 
interregional water supply projects will be prioritized separately 
from other projects. 
31 TAC §363.1007 Prioritization Criteria 

Section 363.1007(b) is amended to mention the exception of 
newly added subsection (c). 
Section 363.1007(c) is added to provide prioritization criteria for 
interregional water supply projects. 
31 TAC §363.1008 Determination 

Section 363.1008(a) is amended to mention the exception of the 
newly added subsection for the State Participation Account II. 
Section 363.1008(a)(5) is amended to add "interregional" re-
garding the facility. 
Section 363.1008(b) is added to list required Board findings for 
State Participation II projects, as required by HB 1052. 
31 TAC §363.1012 Requirements of Application 

Section 363.1012 is amended to correct punctuation. 
31 TAC §363.1013 Notice of Participating Political Subdivision 
and Others 

Section 363.1013 is amended to correct punctuation. 
REGULATORY IMPACT ANALYSIS DETERMINATION (Texas 
Government Code §2001.0225) 
The TWDB reviewed the rulemaking in light of the regulatory 
analysis requirements of Texas Government Code §2001.0225 
and determined that the rulemaking is not subject to Texas Gov-
ernment Code §2001.0225, because it does not meet the defini-
tion of a "major environmental rule" as defined in the Administra-
tive Procedure Act. A "major environmental rule" is defined as a 
rule with the specific intent to protect the environment or reduce 
risks to human health from environmental exposure, a rule that 
may adversely affect in a material way the economy or a sector 
of the economy, productivity, competition, jobs, the environment, 
or the public health and safety of the state or a sector of the state. 
The intent of the rulemaking is to implement legislative changes. 
Even if the rule were a major environmental rule, Texas Govern-
ment Code §2001.0225 still would not apply to this rulemaking 
because Texas Government Code §2001.0225 only applies to a 
major environmental rule, the result of which is to: (1) exceed 
a standard set by federal law, unless the rule is specifically re-
quired by state law; (2) exceed an express requirement of state 

law, unless the rule is specifically required by federal law; (3) 
exceed a requirement of a delegation agreement or contract be-
tween the state and an agency or representative of the federal 
government to implement a state and federal program; or (4) 
adopt a rule solely under the general powers of the agency in-
stead of under a specific state law. This rulemaking does not 
meet any of these four applicability criteria because it: (1) does 
not exceed any federal law; (2) does not exceed an express re-
quirement of state law; (3) does not exceed a requirement of 
a delegation agreement or contract between the state and an 
agency or representative of the federal government to implement 
a state and federal program; and (4) is not adopted solely under 
the general powers of the agency, but rather Texas Water Code 
§§16.131, 16.145, 16.146, 16.182, and 17.957. Therefore, this 
rule does not fall under any of the applicability criteria in Texas 
Government Code §2001.0225. 
TAKINGS IMPACT ASSESSMENT (Texas Government Code 
§2007.043) 
The TWDB evaluated the rule amendments and performed an 
analysis of whether it constitutes a taking under Texas Govern-
ment Code, Chapter 2007. The specific purpose of this rule is 
to implement legislative changes. The rule would substantially 
advance this stated purpose by adding language related to the 
legislative changes. 
The TWDB's analysis indicates that Texas Government Code, 
Chapter 2007 does not apply to this rule because this is an ac-
tion that is reasonably taken to fulfill an obligation mandated 
by state law, which is exempt under Texas Government Code 
§2007.003(b)(4). The TWDB is the agency that provides finan-
cial assistance for the construction of water projects through the 
State Participation Program. 
Nevertheless, the TWDB further evaluated this rule and per-
formed an assessment of whether it constitutes a taking under 
Texas Government Code Chapter 2007. Promulgation and en-
forcement of this rule would be neither a statutory nor a consti-
tutional taking of private real property. Specifically, the subject 
rule does not affect a landowner's rights in private real property 
because this rulemaking does not burden, restrict, or limit the 
owner's right to property and reduce its value by 25% or more be-
yond that which would otherwise exist in the absence of the rule. 
In other words, this rule requires compliance with state law re-
garding financing water supply projects. Therefore, the rule does 
not constitute a taking under Texas Government Code, Chapter 
2007. 
PUBLIC COMMENTS (Texas Government Code 
§2001.033(a)(1)) 
The public comment period ended November 21, 2022. No com-
ments were received and no changes were made. 
STATUTORY AUTHORITY (Texas Government Code 
§2001.033(a)(2)) 
The amendment is adopted under the authority of Texas Wa-
ter Code §6.101, which provides the TWDB with the authority 
to adopt rules necessary to carry out the powers and duties in 
the Water Code and other laws of the State, and also under the 
authority of Water Code §§16.131, 16.145, 16.146, 16.182, and 
17.957. 
This rulemaking affects Texas Water Code, Chapter 16, Sub-
chapters E and F. 
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 20, 
2023. 
TRD-202300235 
Ashley Harden 
General Counsel 
Texas Water Development Board 
Effective date: February 9, 2023 
Proposal publication date: October 21, 2022 
For further information, please call: (512) 463-7686 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 5. TEXAS BOARD OF PARDONS 
AND PAROLES 

CHAPTER 145. PAROLE 
SUBCHAPTER A. PAROLE PROCESS 
37 TAC §§145.1, 145.2, 145.6, 145.7, 145.13, 145.14 

The Texas Board of Pardons and Paroles adopts amendments 
to 37 TAC Chapter 145, Subchapter A, §145.1, §145.2, §145.6, 
§145.7, §145.13, and §145.14 concerning parole process. The 
rules are adopted with changes to the proposed text as pub-
lished in the November 25, 2022 issue of the Texas Register 
(47 TexReg 7858). The rules will be republished. 
The amendments are adopted to provide edits for uniformity and 
consistency throughout the rules and to correct grammatical er-
rors. 
No public comments were received regarding adoption of these 
amendments. 
The amended rules are adopted under §508.036, §508.0441, 
§508.045, §508.141, and §508.149 Government Code. Section 
508.036 requires the Board to adopt rules relating to the deci-
sion-making processes used by the board and parole panels. 
Section 508.0441 and Section 508.045 authorize the Board to 
adopt reasonable rules as proper or necessary relating to the el-
igibility of an offender for release to mandatory supervision and 
to act on matters of release to mandatory supervision. Section 
508.141 provides the Board authority to adopt policy establish-
ing the date on which the board may reconsider for release an in-
mate who has previously been denied release. Section 508.149 
provides authority for the discretionary release of offenders on 
mandatory supervision. 
§145.1. Parole Decision-Maker. 

(a) Unless otherwise provided, parole decisions shall be made 
by two-thirds vote of a parole panel. The Board is the parole release 
decision-maker of persons convicted of a capital felony offense, who 
are eligible for parole, or an offense under Sections 20A.03, 21.02, 
21.11(a)(1), and 22.021, Penal Code, or who are required under Sec-
tion 508.145(c), Government Code to serve 35 calendar years before 
becoming eligible for parole review. In these cases, the Board may 
grant parole only upon a two-thirds vote. The Board is not required to 
meet as a body to perform this duty. 

(b) In all other matters of parole and mandatory supervision 
and revocation of parole and mandatory supervision, three-member pa-
role panels are parole decision makers. A parole panel may consider 
any eligible offender for release and, upon a majority vote of the panel, 
may approve or deny release to supervision. If a majority of the panel 
does not concur, the case is forwarded to a panel, designated by the 
Presiding Officer (Chair), to revote. The members of a parole panel 
are not required to meet as a body to perform these decision-making 
duties. 

§145.2. Standard Parole Guidelines. 
(a) Parole panels are vested with complete discretion in mak-

ing parole decisions to accomplish the mandatory duties found in Chap-
ter 508, Government Code. 

(b) Parole guidelines have been adopted by the Board to assist 
parole panels in the selection of possible candidates for release. Parole 
guidelines are applied as a basis, but not as the exclusive criteria, upon 
which parole panels base release decisions. 

(1) The parole guidelines consist of a risk assessment in-
strument and an offense severity scale. Combined, these components 
serve as an instrument to guide parole release decisions. 

(2) The risk assessment instrument includes two sets of 
components, static and dynamic factors. 

(A) Static factors include: 

(i) Age at first admission to a juvenile or adult cor-
rectional facility; 

(ii) History of supervisory release revocations for 
felony offenses; 

(iii) Prior incarcerations; 

(iv) Employment history; and 

(v) The commitment offense. 

(B) Dynamic factors include: 

(i) The offender's current age; 

(ii) Whether the offender is a confirmed security 
threat group (gang) member; 

(iii) Education, vocational and certified on-the-job 
training programs completed during the present incarceration; 

(iv) Prison disciplinary conduct; and 

(v) Current prison custody level. 

(3) Scores from the risk assessment instrument are com-
bined with an offense severity rating for the sentenced offense of record 
to determine a parole candidate's guidelines level. 

(c) The adoption and use of the parole guidelines do not imply 
the creation of any parole release formula, or a right or expectation by 
an offender to parole based upon the guidelines. The risk assessment 
instrument and the offense severity scale, while utilized for research 
and reporting, are not to be construed so as to mandate either a favor-
able or unfavorable parole decision. The parole guidelines serve as an 
aid in the parole decision process and the parole decision shall be at the 
discretion of the Board and the voting parole panel. 

(d) The Board is authorized to revise the parole guidelines as 
warranted. 

§145.6. Notification of Parole Panel Decision. 
(a) An offender considered for parole or mandatory supervi-

sion shall be notified of the parole panel's decision in writing. 
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(b) Consideration and notification of the parole panel's deci-
sion includes any cumulative, pre-final consecutive sentence. 

(c) Upon considering a case for parole or mandatory supervi-
sion, the parole panel shall make a record of its decision and the reasons 
for its decision on the minute sheet of the offender's file. 

(d) Reasons for the parole panel's decision include but are not 
limited to the following: 

(1) criminal history; 

(2) nature of offense; 

(3) drug or alcohol involvement; 

(4) institutional adjustment; 

(5) adjustment during periods of supervision; 

(6) participation in the TDCJ-CID proposed or specialized 
programs; 

(7) time served; 

(8) felony offense committed while incarcerated; 

(9) discretionary mandatory supervision; 

(10) gang affiliation; 

(11) other. 

(e) Parole approval will be indicated by "A" and denial will be 
indicated by "D." 

§145.7. Initial Review. 
(a) The Board shall conduct an initial review of an offender, 

who is eligible to be released on parole, no later than the 180th day of 
the offender's admission to the TDCJ CID. 

(b) The Board shall identify the classes or programs listed in 
the Individual Treatment Plans as the classes or programs that the Board 
intends to require the offender to complete before releasing the offender 
on parole. TDCJ shall provide the offender with a copy of the Individ-
ual Treatment Plan, which includes a list of classes or programs. 

(c) Before the offender is approved for release on parole, the 
offender must agree to participate in the classes or programs described 
by the Individual Treatment Plan. Refusal to participate in the classes 
or programs described by the Individual Treatment Plan shall be con-
sidered by the Board when reviewing the offender for parole. 

(d) The identification of any classes or programs under subsec-
tion (b) of this section shall have no effect on any discretionary decision 
made by the Board regarding any offender and does not imply a right 
or expectation by an offender to parole based upon the completion of 
the classes or programs. 

§145.13. Action upon Review; Consecutive (Cumulative) Felony 
Sentencing. 
(a) This section applies only to an offender sentenced to serve consecu-
tive sentences if each sentence in the series is for an offense committed 
on or after September 1, 1987. 

(b) A parole panel shall review for parole consideration consecutive 
felony sentencing cases as determined and in the sequence submitted 
by the TDCJ. 

(c) If the case under parole consideration is a pre-final consecutive 
felony sentencing case, the parole panel may: 

(1) defer for request and receipt of further information; 

(2) vote CU/FI (Month/Year Cause Number), designate the 
date on which the offender would have been eligible for release on 

parole if the offender had been sentenced to serve a single sentence. 
This date shall be within a three-year incarceration period following 
the panel decision; 

(3) vote CU/NR (Month/Year Cause Number), deny favor-
able parole action and set the next review date at one year from the 
panel decision date. If the offender is serving an offense under Section 
508.149(a), Government Code, or second or third degree under Section 
22.04, Penal Code; the next review date (month/year) may be set at any 
date in the five-year incarceration period following the panel decision 
date, but in no event shall it be less than one (1) calendar year from the 
panel decision date; or 

(4) vote CU/SA (Month/Year Cause Number): If the of-
fender is serving an offense under Section 508.149(a), Government 
Code, or second or third degree under Section 22.04, Penal Code deny 
release and order serve-all, but in no event shall this be utilized if the of-
fender's maximum expiration date is over five (5) years from the date of 
the panel decision. If the offender is not serving an offense under Sec-
tion 508.149(a), Government Code, deny release and order serve-all, 
but in no event shall this be utilized if the offender's maximum expira-
tion date is over one (1) year from the date of the panel decision. 

(d) If the case under parole consideration is the last and final in a se-
ries of consecutive felony sentencing cases, the case shall be reviewed 
under §145.12 of this title (relating to Action upon Review). 

(e) When a parole panel reviews for parole consideration a consecutive 
felony sentencing case, the parole panel shall indicate the Cause Num-
ber of the consecutive felony sentencing case it is considering. 

§145.14. Action upon Review; Release to Mandatory Supervision. 

(a) This section applies only to an offender eligible for release 
to mandatory supervision if the sentence is for an offense committed 
on or after September 1, 1996. 

(b) If the TDCJ-CID determines that release of the offender 
will occur because the offender will reach the projected release date, 
the case will be processed as follows: 

(1) the offender shall be provided written notice of the dis-
cretionary mandatory review and shall have 30 days from the receipt 
of the notice to submit, in writing, information to the Board; and 

(2) after the expiration of the 30 day time period, the case 
shall be referred to a parole panel who will consider the case for release 
to mandatory supervision no earlier than 60 days of the offender's pro-
jected release date. 

(c) Upon considering a case for release to mandatory supervi-
sion, a parole panel may: 

(1) defer for request and receipt of further information; 

(2) vote DMS Month/Year, deny release to mandatory su-
pervision and set the next mandatory supervision review date one year 
from the panel decision date; or 

(3) vote RMS, release to mandatory supervision. 

(d) Subsection (c) of this section applies to all subsequent re-
considerations for release to mandatory supervision. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 20, 
2023. 
TRD-202300228 
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♦ ♦ ♦ 

Bettie Wells 
General Counsel 
Texas Board of Pardons and Paroles 
Effective date: February 9, 2023 
Proposal publication date: November 25, 2022 
For further information, please call: (512) 406-5478 

♦ ♦ ♦ 

PART 15. TEXAS FORENSIC SCIENCE 
COMMISSION 

CHAPTER 651. DNA, CODIS, FORENSIC 
ANALYSIS, AND CRIME LABORATORIES 
SUBCHAPTER A. ACCREDITATION 
37 TAC §651.7 

The Texas Forensic Science Commission ("Commission") 
adopts an amendment to rule to 37 Texas Administrative 
Code §651.7 without changes to the text as published in the 
December 16, 2022, issue of the Texas Register (47 TexReg 
8251) to exempt the activity of determination of National In-
tegrated Ballistic Information Network (NIBIN) suitability of 
firearms evidence, limited to triaging or grouping multiple items 
of evidence for NIBIN entry and assessing a set of test fires 
for purposes of NIBIN entry, as well as the corresponding 
NIBIN entry of these items. The rule will not be republished. 
The proposed amendments exempt certain firearm/toolmark 
forensic activities related to determination of NIBIN suitability 
and NIBIN entry performed in any setting but particularly clarify 
the exemption from accreditation and licensing requirements for 
law enforcement agencies who perform these activities outside 
the accredited laboratory setting in collaboration with federal 

agencies exempt from accreditation and licensing requirements. 
The Commission adoption is necessary to reflect changes made 
by the Commission at its October 7, 2022 quarterly meeting. 
The adoption is made in accordance with the Commission's 
accreditation authority under Code of Criminal Procedure, Art. 
38.01 § 4-d(2), which establishes that the Commission may 
modify or remove crime laboratory accreditation exemptions, 
and the Commission's rulemaking authority under Art. 38.01 § 
3-a, which directs the Commission to adopt rules necessary to 
implement Code of Criminal Procedure, Art. 38.01. 
Summary of Comments. No comments were received regarding 
the amendments to this section. 
Statutory Authority. The adoptions is made under Tex. Code 
Crim. Proc. art 38.01 §§ 4-d(2) and (3)-a. 
Cross reference to statute. The proposal affects rule Code of 
Criminal Procedure art. 38.01 §4-d(2). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 23, 
2023. 
TRD-202300254 
Leigh Tomlin 
Associate General Counsel 
Texas Forensic Science Commission 
Effective date: February 12, 2023 
Proposal publication date: December 16, 2022 
For further information, please call: (512) 936-0661 
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