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As required by Government Code, §2002.011(4), the Texas Register publishes
executive orders issued by the Governor of Texas. Appointments and proclamations
are also published. Appointments are published in chronological order. Additional

C]OVERNOR

information on documents submitted for publication by the Governor’s Office can be obtained by calling (512) 463-1828.

Appointments
Appointments for April 3, 2024

Appointed to the Board of Pilot Commissioners for Galveston County
Ports for a term to expire February 1, 2027, Elizabeth K. Cross of Tiki
Island, Texas (replacing Charles F. "Fritz" Kuebler of League City,
whose term expired).

Appointed to the Board of Pilot Commissioners for Galveston County
Ports for a term to expire February 1, 2027, Terrilyn Tarlton-Shannon
of Galveston, Texas (Ms. Tarlton-Shannon is being reappointed).

Appointed to the Board of Pilot Commissioners for Galveston County
Ports for a term to expire February 1, 2028, Arden C. "Trey" Hill, III
of Friendswood, Texas (Mr. Hill is being reappointed).

Appointed to the Board of Pilot Commissioners for Galveston County
Ports for a term to expire February 1, 2028, Jason R. Keeling of Hitch-
cock, Texas (replacing Kelly K. Lovell of Friendswood, whose term
expired).

Appointed to the Specialty Courts Advisory Council for a term to ex-
pire February 1, 2029, Jarvis L. Anderson of San Antonio, Texas (Mr.
Anderson is being reappointed).

Appointed to the Specialty Courts Advisory Council for a term to ex-
pire February 1, 2029, Elizabeth N. Rainey of Midland, Texas (Ms.
Rainey is being reappointed).

Appointed to the Specialty Courts Advisory Council for a term to ex-
pire February 1, 2029, Angela M. Tucker of McKinney, Texas (Ms.
Tucker is being reappointed).

Greg Abbott, Governor
TRD-202401439

¢ ¢ ¢
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PROPOSED
ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION
PART 2. TEXAS ETHICS COMMISSION

CHAPTER 6. ORGANIZATION AND
ADMINISTRATION

The Texas Ethics Commission (the TEC) proposes amendments
to Texas Ethics Commission Rules in Chapter 6.

Specifically, the TEC proposes amendments to rules in Sub-
chapter A of Chapter 6 (relating to General Rules), including
§§6.1 regarding Definitions, and 6.9 regarding Computation of
Time.

The TEC also proposes amendments to rules in Subchapter B
of Chapter 6 (relating to Officers and Employees of the Commis-
sion), including §§6.21 regarding Officers of the Commission,
and 6.23 regarding Commission Staff.

The TEC also proposes amendments to rules in Subchapter
C of Chapter 6 (relating to Commission Meetings), including
§8§6.35 regarding Called Meetings, 6.39 regarding Meeting
Agenda, 6.43 regarding Speakers Addressing the Commission,
6.45 regarding Order and Conduct of Commission Meeting and
6.47 regarding Tape Recording of Meeting; Minutes.

This proposal, along with the contemporaneous proposal of the
repeal of certain other rules in Chapter 6, amends the rules used
in the organization and administration of the TEC.

State law requires state agencies to "review and consider for
readoption each of its rules ... not later than the fourth anniver-
sary of the date on which the rule takes effect and every four
years after that date." Tex. Gov't Code §2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal a rule as the result of reviewing the rule under this sec-
tion." Id.

The TEC is continuing its comprehensive review with a review
of the TEC's rules regarding its organization and administration,
which are codified in Chapter 6. The repeal of some rules and
adoption of amendments to other rules seek to shorten, simplify,
and reorganize the rules to eliminate surplusage and improve
clarity on the TEC's organization and administration.

James Tinley, General Counsel, has determined that for the first
five-year period the proposed amended rules are in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the proposed amended rules.

The General Counsel has also determined that for each year of
the first five years the proposed amended rules are in effect, the
public benefit will be consistency and clarity in the Commission's
rules regarding sworn complaint procedures. There will not be

an effect on small businesses, microbusinesses or rural commu-
nities. There is no anticipated economic cost to persons who are
required to comply with the proposed amended rules.

The General Counsel has determined that during the first five
years that the proposed amended rules are in effect, they will
not: create or eliminate a government program; require the cre-
ation of new employee positions or the elimination of existing
employee positions; require an increase in future legislative ap-
propriations to the agency; require an increase or decrease in
fees paid to the agency; expand, limit, or repeal an existing reg-
ulation; create a new regulation; increase or decrease the num-
ber of individuals subject to the rules' applicability; or positively
or adversely affect this state's economy.

The Commission invites comments on the proposed amended
rules from any member of the public. A written statement should
be emailed to public_comment@ethics.state.tx.us, or mailed
or delivered to J.R. Johnson, Executive Director, Texas Ethics
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A
person who wants to offer spoken comments to the Commission
concerning the proposed amended rules may do so at any
Commission meeting during the agenda item relating to the
proposed amended rules. Information concerning the date,
time, and location of Commission meetings is available by
telephoning (512) 463-5800 or on the Commission's website at
www.ethics.state.tx.us.

SUBCHAPTER A. GENERAL RULES
1 TAC §6.1, §6.9

The amended rules are proposed under Texas Government
Code §571.062, which authorizes the Commission to adopt
rules to administer Title 15 of the Election Code and Chapter
571 of the Government Code.

The proposed amended rules affect Subchapter E of Chapter
571 of the Government Code

§6.1.  Definitions.

The following words and terms, when used in this Part [part], shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Act--The Government Code, Chapter 571 (concerning
Texas Ethics Commission).

(2) Administrative Procedure Act--The Government Code,
Chapter 2001 (concerning Administrative Procedure).

(3) Agency--The state agency governed by the commis-
sion, as it functions and operates through the administrative staff hired
by the commission and its executive director.

(4) Commission--The Texas Ethics Commission, as con-
stituted and described in the Texas Constitution, Article 3, §24a and in
the Government Code, Chapter 571.

PROPOSED RULES April 19, 2024 49 TexReg 2357
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(5) Document--A report, complaint, response, letter, or any
other written material.

(6) Executive director--The person employed by the com-
mission to serve as the agency's chief administrative officer, or any
other employee of the commission acting as the designee of the exec-
utive director.

D Family member or relative—An individual whe is re-
lated within the second degree of affinity or consanguinity, as defined
by the Gevernment Ceode; Chapter 573; Subehapter B (concerning Re-
lationships by Consanguinity or by Affinity).}

(7) [€8)] Filer--A person required to file a report with the

commission or a local filing authority in accordance with a law en-
forced by the commission [this title].

(8) [9]Individual--A human being who has been born and

is alive.

(9) [E9)] Local filing authority--A public servant other
than the Texas Ethics Commission with whom a filer must file a report
in accordance with a law enforced by the commission [this title; as
identified in §20-5 of this title (relating to Reperts Filed with a County
Filing Authority) and §20-7 of this title (relating to Reperts Filed with
Other Loeal Filing Autherity)].

(10) [EH] Open Meetings Law--The Government Code,
Chapter 551 (concerning Open Meetings).

(11) [€+2)] Open Records Law--The Government Code,
Chapter 552 (concerning Open Records).

(12) [E43)] Person--An individual, representative, corpora-
tion, association, or other entity, including any nonprofit corporation,
or any agency or instrumentality of federal, state, or local government.

(13) [E4)] Postmark--A postal cancellation by the United
States Postal Service that contains the post office name, state, and zip
code and the month, day, and year the canceling post office accepted
custody of the material.

f5) Presiding officer—-The person elected to serve as the
commission's chairman or chairwoman under $6:21 of this title (relat-
ing to Officers of the Commission).]

(14) [(+6)] Report--Any document or other information re-
quired to be filed under this title.

(15) [(HP] Staff--Employees of the commission, hired by
the commission or the executive director.

(16) [(+8)] Title 15--The Election Code, Title 15 (concern-
ing Regulating Political Funds and Campaigns).

[(A) a peace officer whose duties include responding
rapidly to an emergency;]

{HS} ﬁrepm%eeﬁeﬂpefseﬂﬂehas%haﬁeﬂﬂisdeﬁﬂedby

{QQ aveluﬂ%eerﬁfeﬁgh%erwhepeﬁepmsﬁ*%ﬁghﬂﬂg
duties on behalf of a political subdivisions}

D) an ambulance driver; or}
HA) chief justice or justiee; supreme eourt;]

B) presiding judge or judge; court of eriminal ap-

HE) chief justice or justice; court of appeals:]
(E) judge; statutory county court; or]
$6.9.  Computation of Time.

(a) This section states how to compute a period of time pre-
scribed or allowed by this Part [title], by any order of the agency, or
by any applicable statute. The day of the act, event, or default after
which the designated period of time begins to run is not included. The
last day of the period is included. However, if the last day of the time
period would not be a business day as defined by Section 552.0031 of
the Texas Government Code [Saturday; a Sunday; or a legal holiday|,
the period is extended until the next day that is [net] a business day
[Saturday; a Sunday; or a legal holiday: A legal holiday; for purpeses
ef%hasseeﬁeﬁﬁanydaye%herthaﬂaSa%ufdayerSuﬂday%ha{%he
ageney is closed for a heliday established by state law].

(b) A time period described by statute or this Part [title] to be
a certain number of business days is calculated under subsection (a)

of this section without including any day [Saturday; Sunday; or legal
heliday] within that time period that is not a business day as defined by
Section 552.0031 of the Texas Government Code.

(¢) A document required to be filed or served by a deadline
established by statute or this title is filed or served when it is actually
received. A document may be deemed to be filed or served when it
is deposited with the United States Postal Service, properly addressed
to the recipient, with all postage prepaid. The date of the postmark on
the envelope for the document is presumed to be the date the document
was deposited with the United States Postal Service.

(d) A document filed or served by delivery to the United States
Postal Service is presumed to have been filed before 5:00 p.m. on the
date indicated by the postmark.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.
TRD-202401330

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024

For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER B. OFFICERS AND
EMPLOYEES OF THE COMMISSION
1 TAC §6.21, §6.23

The amended rules are proposed under Texas Government
Code §571.062, which authorizes the Commission to adopt
rules to administer Title 15 of the Election Code and Chapter
571 of the Government Code.
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The proposed amended rules affect Subchapter E of Chapter
571 of the Government Code.

§6.21.  Officers of the Commission.

fa) The commission shall seleet a presiding officer and a viee-

(a) [€)] The commission's [Cemmission] chair and vice chair
shall be [effieers are] elected annually by majority vote of the commis-
sion. The election shall take place at the first commission meeting held
after June 1 of each year. Each officer shall serve until his or her suc-
cessor is selected.

(b) [€e)] The chair [presiding officer] and vice chair [the viee-
presiding officer| shall be members of [elected from] different political
parties [party eaueus lists].

(c) [€d)] The chair and vice chair [presiding efficer] may be
re-elected; however, if a new chair [presiding offieer] is elected he or
she [it] should be a member of [frem] a different political party [eaueus
list] than the former chair [presiding officer].

(d) [e)] The person elected to serve as the commission's chair
shall also serve as the commission's presiding officer. The presiding
officer shall preside at all meetings of the commission. While presid-
ing, the presiding officer shall direct the order of the meeting, appoint
committees and persons to chair committees, recognize persons to be
heard at hearings, set reasonable and necessary time limits for speak-
ers, and take other actions to clarify issues and preserve order. Unless
the chair appoints a presiding officer pro tem pursuant to subsection (f)
of this section, [When the presiding officer is absent;] the vice chair
[viee-presiding officer| shall perform all duties of the presiding officer
when the chair is absent.

(e) [6H]In addition to other powers identified elsewhere in this
Part, the [The] presiding officer may perform the following actions of
the commission:

(1) Sign previously approved subpoenas and orders;
(2) Schedule hearings and meetings;

(3) Timely respond to [litigatien] matters on behalf of the
commission, including litigation matters, when action is required be-
fore the next scheduled meeting. [and is within the seepe of the authe-
rization granted by the commission; and]|

4y Respond to matters on behalf of the commission when

(f) [€2)] The chair [presiding effieer] may appoint a commis-

sioner as presiding officer [ehair] pro tem to preside over a hearing held
by the commission.

(g) Ifthe chair or vice chair is unable to participate in a matter
pending before the commission, either may select a replacement from
among the other commissioners to exercise their authority and fulfill
their duties under this Part and any other applicable law.

§6.23.  Commission Staff.

(a) The executive director is the chief administrative officer of
the agency. The executive director shall attend commission meetings at
the pleasure of the commission and serve as liaison between the com-
mission and the public.

(b) The commission delegates to the executive director all
powers conferred on the commission by the Act or other law, except
for any power that requires a vote of the commission or approval of
the chair. Any action taken by the executive director shall conform

with all applicable law, including this Part [title] and other policies
that may be adopted from time to time by the commission.

(c) The executive director shall attend commission meetings
unless specifically excused by the commission and shall perform any
duties or assignments established by the commission.

(d) The general counsel shall attend commission meetings un-
less specifically excused by the commission, shall provide legal advice
to the commission and executive director, and shall perform any duties
delegated by the executive director.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401331

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER C. COMMISSION MEETINGS

1 TAC §§6.35, 6.39, 6.43, 6.45, 6.47

The amended rules are proposed under Texas Government
Code §571.062, which authorizes the Commission to adopt
rules to administer Title 15 of the Election Code and Chapter
571 of the Government Code.

The proposed amended rules affect Subchapter E of Chapter
571 of the Government Code.

Subchapter C. Commission Meetings

§6.35.  Called Meetings.

The executive director shall give notice to each commissioner of the
date and time of each meeting. Notice under this section shall be pro-
vided a reasonable amount of time in advance of the meeting[; and may
be by telephone; fax; or mail].

$§6.39.  Meeting Agenda.

(a) The agenda shall consist of agenda items proposed by the
executive director prior to the meetings for which the agenda is speci-
fied. Atareasonable time before filing a copy of the agenda as required
by the Open Meetings Law, the executive director shall provide a copy
of the proposed agenda to the presiding officer. If the presiding officer
is not reasonably available, the executive director shall [provide a copy
of the propesed agenda to the vice-presiding officer. I the viee-pre-
provide a copy of the proposed agenda to any two commissioners.

(b) The presiding officer, a commission member with the con-
sent of the presiding officer, or any two commissioners may direct the
executive director to include an item on the agenda if it complies with
the posting requirements specified by law. The presiding officer may
direct the executive director to remove an item included on a proposed
agenda unless that item is requested by two commission members other
than the presiding officer.

(¢) A member of the public may ask the executive director to
place an item on a proposed agenda. The executive director shall advise
the commission of the request and may include the item on a proposed
agenda.

PROPOSED RULES April 19, 2024 49 TexReg 2359



$6.43.  Speakers Addressing the Commission.

(a) The executive director shall prescribe a speaker registra-
tion form. Each person who wishes to speak at a commission meeting
shall provide the following information:

(1) the speaker's name;

(2) the person or entity the speaker represents, if any;
(3) the agenda item the speaker wishes to address; and
(4) his or her mailing address and telephone number.

(b) Any person who addresses the commission shall state his
or her name and the name of the person or entity the speaker represents,
if any, for purposes of the [tape] recording under §6.47 of this title
(relating to [Tape] Recording of Meeting; Minutes).

$§6.45.  Order and Conduct of Commission Meeting.

(a) The presiding officer shall preside at all meetings of the
commission. The presiding officer shall direct the order of the meeting
in accordance with its agenda, recognize persons to be heard, set rea-
sonable and necessary time limits for speakers, maintain and enforce
appropriate standards of conduct, and take any other action necessary
in his or her discretion to clarify issues and preserve order. [When the
duties under this subseetion:]

(b) Commission meetings shall be conducted in accordance
with rules and procedures set forth in the most recently published edi-
tion of Robert's Rules of Order.

(c) With unanimous consent of all commissioners present, any
provision or requirement of this section may be waived.

(d) No action of the commission that otherwise complies with
law shall be void or invalid because the action was taken in violation
of a rule or procedure established by this section.

§6.47.  [Tape] Recording of Meeting, Minutes.

(a) All meetings of the commission shall be [tape] recorded.
The [tape] recording shall be the official record of actions taken at the
meeting.

(b) The presiding officer shall announce the names of each
commissioner who makes or seconds a motion to be voted upon by
the commission. After the vote has been taken, the presiding officer
shall announce the vote in a manner that identifies how each commis-
sioner voted, if a commissioner abstained, or if a commissioner was
not present for the vote.

(¢) The executive director shall prepare minutes after each
meeting that reflect all commission votes and other actions taken
during the meeting. The minutes shall be approved by vote of the
commission at a subsequent commission meeting.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401332

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ ¢ ¢

CHAPTER 6. ORGANIZATION AND
ADMINISTRATION

The Texas Ethics Commission (the TEC) proposes the repeal of
Texas Ethics Commission rules in Chapter 6, relating to Organ-
ization and Administration.

Specifically, the TEC proposes the repeal of rules in Subchapter
A (relating to General Rules), including §6.5 regarding Author-
ity to Adopt Rules and §6.7 regarding Actions That Require Six
Votes.

The TEC also proposes the repeal of rules in Subchapter C (re-
lating to Commission Meetings), including §6.31 regarding Quo-
rum, and §6.33 regarding Frequency of Meetings.

This proposal, along with the contemporaneous proposal of
amendments to certain other rules in Chapter 6, amends the
rules used in the organization and administration of the TEC.

State law requires state agencies to "review and consider for
readoption each of its rules" not later than the fourth anniversary
of the date on which the rule takes effect and every four years
after that date." Tex. Gov't Code §2001.039. The law further
requires agencies to "readopt, readopt with amendments, or re-
peal a rule as the result of reviewing the rule under this section."

The TEC is continuing its comprehensive review with a review
of the TEC's rules regarding its organization and administration,
which are codified in Chapter 6. The repeal of some rules and
adoption of amendments to other rules seek to shorten, simplify,
and reorganize the rules to eliminate surplusage and improve
clarity on the TEC's organization and administration.

James Tinley, General Counsel, has determined that for the first
five-year period the proposed repealed rules are in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the proposed repealed rules.

The General Counsel has also determined that for each year of
the first five years the proposed repealed rules are in effect, the
public benefit will be consistency and clarity in the Commission's
rules regarding sworn complaint procedures. There will not be
an effect on small businesses, microbusinesses or rural commu-
nities. There is no anticipated economic cost to persons who are
required to comply with the proposed repealed rules.

The General Counsel has determined that during the first five
years that the proposed repealed rules are in effect, they will
not: create or eliminate a government program; require the cre-
ation of new employee positions or the elimination of existing
employee positions; require an increase in future legislative ap-
propriations to the agency; require an increase or decrease in
fees paid to the agency; expand, limit, or repeal an existing reg-
ulation; create a new regulation; increase or decrease the num-
ber of individuals subject to the rules' applicability; or positively
or adversely affect this state's economy.

The Commission invites comments on the proposed repealed
rules from any member of the public. A written statement should
be emailed to public_comment@ethics.state.tx.us, or mailed
or delivered to J.R. Johnson, Executive Director, Texas Ethics
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A
person who wants to offer spoken comments to the Commission
concerning the proposed repealed rules may do so at any
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Commission meeting during the agenda item relating to the
proposed repealed rules. Information concerning the date,
time, and location of Commission meetings is available by
telephoning (512) 463-5800 or on the Commission's website at
www.ethics.state.tx.us.

SUBCHAPTER A. GENERAL RULES
1 TAC §6.5, §6.7

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Chapter 571 of the Govern-
ment Code.

$§6.5.  Authority to Adopt Rules.

§6.7.  Actions That Require Six Votes.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401328

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER C. COMMISSION MEETINGS
1 TAC §6.31, §6.33

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Chapter 571 of the Govern-
ment Code.

$6.31.  Quorum.

§6.33.  Frequency of Meetings.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401329

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ ¢ ¢
CHAPTER 12. SWORN COMPLAINTS

The Texas Ethics Commission (the TEC) proposes new Chapter
12 in TEC Rules, regarding Sworn Complaints.

Specifically, the TEC proposes new rules in Subchapter A of
Chapter 12 (relating to Respondent's Rights), including §12.1

regarding Notice, §12.2 regarding Representation by Counsel,
§12.3 regarding Ex Parte Communications and §12.4 regarding
Agreements to be in Writing.

The TEC also proposes new rules in Subchapter B of Chapter
12 (relating to Filing and Initial Processing of Complaint), includ-
ing §12.11 regarding Deadline for Filing a Complaint, §12.12 re-
garding File Date for a Complaint, §12.13 regarding Description
of Violation, §12.14 regarding Statement of Facts and §12.15 re-
garding Commission Initiated Complaint.

The TEC also proposes new rules in Subchapter C of Chapter
12 (relating to Investigation and Discovery), including §12.21 re-
garding Response to Notice of Complaint, §12.22 regarding Writ-
ten Questions, §12.23 regarding Production of Documents Dur-
ing Preliminary Review, §12.24 regarding Proposed Settlement
Before Preliminary Review Hearing, §12.25 regarding Subpoe-
nas Issued by Commission, and §12.26 regarding Subpoenas
Issued by Counsel for the Respondent.

The TEC also proposes new rules in Division 1 of Subchap-
ter D of Chapter 12 (relating to Pleadings and Motions: Gen-
eral Rules), including §12.31 regarding Purpose and Effect of
Motions, §12.32 regarding Required Form of Motions, §12.33
regarding Certificate of Conference, §12.34 regarding Motion
Deadlines, §12.35 regarding Method of Filing, §12.36 regarding
Service of Documents, §12.37 regarding Non-conforming Doc-
uments, §12.38 regarding Amended and Supplemental Filings,
and §12.39 regarding Application of this Subchapter.

The TEC also proposes new rules in Division 2 of Subchapter D
of Chapter 12 (relating to Pleadings and Motions: Types of Mo-
tions), including §12.41 regarding Motion to Extend Time, §12.42
regarding Motion for Continuance, §12.43 regarding Motion to
Dismiss, §12.44 regarding Motion for Summary Disposition, and
§12.45 regarding Motion for Sanctions.

The TEC also proposes new rules in Division 1 of Subchapter
E of Chapter 12 (relating to Hearings: General Rules), including
§12.51 regarding Conduct and Decorum, and §12.52 regarding
Private Deliberations.

The TEC also proposes new rules in Division 2 of Subchapter
E of Chapter 12 (relating to Hearings: Powers of the Presiding
Officer), including §12.61 regarding Selection and Delegation of
Presiding Officer, §12.62 regarding Set Hearing, §12.63 regard-
ing Consolidate or Sever Matters for Hearing, §12.64 regarding
Conduct Hearings, §12.65 regarding Rule of Evidentiary Matters
and §12.66 regarding Sign Orders and Subpoenas.

The TEC also proposes new rules in Division 3 of Subchapter E
of Chapter 12 (relating to Hearings: Preliminary Review Hear-
ings), including §12.71 regarding Notice of Preliminary Review
Hearing, and §12.72 regarding Preliminary Review Hearing.

The TEC also proposes new rules in Division 4 of Subchapter
E of Chapter 12 (relating to Hearings: Formal Hearings), includ-
ing §12.81 regarding Order of Formal Hearing, §12.82 regard-
ing Notice of Formal Hearing, §12.83 regarding Formal Hear-
ing: Venue, §12.84 regarding Presentation of Evidence, §12.85
regarding Rules of Evidence, and §12.86 regarding Number of
Exhibits.

The TEC also proposes new rules in Subchapter F of Chapter
12 (relating to Resolutions), including §12.91 regarding Agreed
Resolutions, §12.92 regarding Resolution of Technical or De
Minimis Allegations, §12.93 regarding Default Proceedings and
§12.94 regarding Final Orders After Formal Hearings.
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This proposal, along with the contemporaneous proposal of the
repeal of all existing rules in Chapter 12, amends the rules used
in sworn complaint proceedings at the Ethics Commission.

State law requires state agencies to "review and consider for
readoption each of its rules" not later than the fourth anniversary
of the date on which the rule takes effect and every four years
after that date. Tex. Gov't Code § 2001.039. The law further
requires agencies to "readopt, readopt with amendments, or re-
peal a rule as the result of reviewing the rule under this section."
Id.

The TEC started its comprehensive review with the TEC's rules
regarding sworn complaint procedures, which are codified in
Chapter 12. The repeal of existing rules and adoption of new
rules seek to shorten, simplify, and reorganize the rules to
eliminate surplusage and improve clarity on sworn complaint
procedures.

James Tinley, General Counsel, has determined that for the first
five-year period the proposed rules are in effect, there will be
no fiscal implications for state or local government as a result of
enforcing or administering the proposed rules.

The General Counsel has also determined that for each year of
the first five years the proposed rules are in effect, the public
benefit will be consistency and clarity in the TEC's rules regard-
ing sworn complaint procedures. There will not be an effect on
small businesses, microbusinesses or rural communities. There
is no anticipated economic cost to persons who are required to
comply with the proposed rules.

The General Counsel has determined that during the first five
years that the proposed rules are in effect, they will not: create
or eliminate a government program; require the creation of new
employee positions or the elimination of existing employee po-
sitions; require an increase in future legislative appropriations to
the agency; require an increase or decrease in fees paid to the
agency; expand, limit, or repeal an existing regulation; create a
new regulation; increase or decrease the number of individuals
subject to the rules' applicability; or positively or adversely affect
this state's economy.

The TEC invites comments on the proposed rules from any
member of the public. A written statement should be emailed
to public_comment@ethics.state.tx.us, or mailed or delivered
to J.R. Johnson, Executive Director, Texas Ethics Commission,
P.O. Box 12070, Austin, Texas 78711-2070. A person who
wants to offer spoken comments to the Commission concerning
the proposed rules may do so at any Commission meeting
during the agenda item relating to the proposed rules. Infor-
mation concerning the date, time, and location of Commission
meetings is available by telephoning (512) 463-5800 or on the
TEC's website at www.ethics.state.tx.us.

SUBCHAPTER A. RESPONDENT'S RIGHTS
1 TAC §§12.1 - 12.4

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Subchapter E of Chapter 571 of the
Government Code.

§12.1.  Notice.

(a) A notice required to be sent to a complainant under chapter
571 of the Government Code shall be sent to the address most recently
provided to the commission by the complainant.

(b) A notice required to be sent to a respondent under chapter
571 of the Government Code shall be sent to the address provided to
the commission by the complainant or, if the respondent has provided
a different address, to the address most recently provided to the com-
mission by the respondent.

(c) A person entitled to receive notice may waive that right by
filing a written waiver with the executive director.

(d) A respondent or complainant in a complaint may waive
the right under section 571.032 of the Government Code to receive
written notices related to the complaint by registered or certified mail,
restricted delivery, return receipt requested, and may agree to receive
written notices related to the complaint by first class mail, electronic
mail, or other means.

§12.2.  Representation by Counsel.

(a) A respondent has the right to be represented by counsel
retained by the respondent in any proceeding of a complaint.

(b) Counsel representing a respondent shall enter an appear-
ance with the commission that contains the counsel's mailing address,
email address, telephone number, and state bar number. If the respon-
dent's counsel is not licensed to practice law in Texas, the representative
must show authority to appear as the respondent's counsel.

(c) The commission may, through the approval of its executive
director, admit an attorney who is a resident of and licensed to practice
law in another state, and who is not an active member of the State Bar
of Texas, to represent a respondent before the commission if the non-
resident attorney complies with the requirements of Tex. Gov't Code
§82.0361 and Rule XIX of the Rules Governing Admission to the Bar
of Texas and files a motion, accompanied by proof of compliance with
those provisions, with the commission requesting to be admitted to rep-
resent a respondent.

(d) This rule does not allow a person to engage in the unautho-
rized practice of law.

§12.3. Ex Parte Communications.

Neither commission enforcement staff nor respondents may commu-
nicate with commissioners or the general counsel outside the presence
of the other party for the purpose of influencing a decision on a pend-
ing sworn complaint after the commission accepts jurisdiction over an
allegation.

§12.4. Agreements to be in Writing.

No stipulation or agreement with respect to any matter in a complaint
shall be effective unless it has been:

(1) reduced to writing and signed by each person making
the stipulation or agreement, or by that person's authorized representa-
tive, and filed with the commission; or

(2) entered into the record during the course of a hearing.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.
TRD-202401343
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James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER B. FILING AND INITIAL
PROCESSING OF A COMPLAINT
1 TAC §§12.11 - 12.15

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Subchapter E of Chapter 571 of the
Government Code.

§12.11.  Deadline for Filing a Complaint.

(a) The commission has no jurisdiction over an alleged viola-

tion:

(1) ifthe alleged violation is also a criminal offense, and if,
at the time the complaint is filed or at the time the commission would
vote to initiate a preliminary review of a matter, the allegation would be
barred from criminal prosecution by operation of the applicable statute
of limitations; or

(2) ifthe alleged violation is not also a criminal offense and
if the allegation is based on facts that occurred more than three years
before the date the complaint is filed or the date the commission would
vote to initiate a preliminary review of a matter.

(b) For purposes of this section, a complaint is not filed unless
it complies with the requirements of section 571.122 of the Govern-
ment Code.

§12.12. File Date for a Complaint.

The file date for a complaint is the date the complaint is received by
the commission.

§12.13.  Description of Violation.

(a) If a complaint does not include the specific rule or provi-
sion of law alleged to have been violated, the complaint must clearly
and concisely describe facts that, if true, would constitute a violation
of a law administered and enforced by the commission.

(b) A complaint that erroneously cites a specific rule or provi-
sion of law is nonetheless sufficient if the correct citation can reason-
ably be ascertained by the commission. When a complaint erroneously
cites a specific rule or provision of law, the commission shall cite the
correct rule or provision of law in the notice provided to the respon-
dent.

§12.14. Statement of Facts.

(a) The alleged facts must provide sufficient detail to reason-
ably place the respondent on notice of the law violated and of the man-
ner and means by which the violation allegedly occurred and to afford
the respondent a basis on which to prepare a response.

(b) The facts alleged may adopt by reference the content of
documents submitted with the complaint. However, the allegations

§12.15.  Commission Initiated Complaint.

(a) Commission staff may gather or present documents or evi-
dence, make recommendations, and otherwise communicate with com-
missioners in contemplation of, or in preparation for, a commission
initiated preliminary review. Commissioners may request documents,
evidence, or recommendations, and otherwise communicate with com-
mission staff in contemplation of, or in preparation for, a commission
initiated preliminary review.

(b) A preliminary review initiated by the commission under
section 571.124(b) of the Government Code is deemed to be a com-
plaint for purposes of all further proceedings under chapter 571 of the
Government Code and of this chapter.

(¢) Documents or evidence gathered by the commission and
commission staff in contemplation of, or in preparation for, a com-
mission initiated preliminary review are related to the processing of a
preliminary review or motion for the purposes of sections 571.139 and
571.140 of the Government Code.

(d) Discussions between the commission and commission
staff regarding gathering documents or evidence in contemplation of,
or in preparation for, a commission initiated preliminary review are
related to the processing of a preliminary review or motion for the
purposes of sections 571.139 and 571.140 of the Government Code.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401344

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER C. INVESTIGATION AND
DISCOVERY
1 TAC §§12.21 - 12.26

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Subchapter E of Chapter 571 of the
Government Code.

§12.21.

(a) The response required by section 571.1242 of the Govern-
ment Code must:

(1) be in writing;

(2) admit or deny the allegations set forth in the complaint;

Response to Notice of Complaint.

and

(3) be signed by the respondent.

(b) Ifarespondent does not submit a response within the time
period prescribed by section 571.1242 of the Government Code, the

must reasonably identify those portions of the document that are rel-

commission may issue an order imposing a civil penalty for failure to

evant to the alleged violation.

file a response.
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(c) If a respondent does not submit a response that satisfies

next scheduled commission meeting. If a respondent rejects a proposed

the requirements of subsection (a) of this section, the commission may

agreement, the matter shall be set for a preliminary review hearing at

issue an order imposing a penalty for failure to file a complete response.

the next commission meeting for which notice has not yet been posted.

$§12.22.  Written Questions.

(a) A complainant or respondent must respond to written ques-

If a respondent rejects a proposed agreement within 45 days before the
date of a commission meeting, the matter shall be set for a preliminary
review hearing at the next commission meeting thereafter.

tions not later than 15 business days after receiving the written ques-
tions.

(b) If the commission staff submits written questions to a

§12.25.  Subpoenas Issued by Commission.
(a) A subpoena issued under §571.137 of the Government
Code shall specify the date, time, place, and manner for execution of

respondent, the 120-day deadline for the commission to propose an

the subpoena.

agreement to the respondent or dismiss the complaint (provided in
section 571.1242(g) of the Government Code) is tolled beginning on
the date the commission sends the written questions and resets on the
date the commission receives the respondent's written response.

§12.23.  Production of Documents During Preliminary Review.

(a) Before applying for the commission to issue a subpoena

(b) A subpoena issued under section 571.137 of the Govern-
ment Code that requires a person to provide testimony shall be served
on that person at least 10 business days before the date the subpoena is
to be executed.

(c) A subpoena sought by commission staff under section
571.137(a) of the Government Code must be requested in writing

under §571.137(a-1) of the Government Code, commission staff must

and may be approved and issued by the unanimous agreement of

send to the person from whom records are sought a written request for

the chair and vice chair. If either the chair or vice chair does not

the production or inspection of documents or other tangible things that:

approve the request, then staff may seek approval through a vote of

(1) specifies the items to be produced or inspected, either
by individual item or by category, and describes with reasonable par-
ticularity each item and category; and

(2) provides a reasonable amount of time, but not less than
30 days, to comply with the request.

(b) The person from whom records are sought must produce

the commission, in which case the subpoena will be issued upon the
affirmative vote of five commissioners.

§12.26.  Subpoenas Issued by Counsel for the Respondent.

(a) This section applies only to subpoenas issued by a respon-
dent's counsel under section 571.125(f) (concerning the issuance of a
subpoena for a witness in a preliminary review hearing) or 571.130(f)
(concerning the issuance of a subpoena for a witness in a formal hear-

or allow the inspection of documents or other tangible things within

ing) of the Government Code.

the person's possession, custody or control within the time provided in
the request, or submit in writing, as appropriate:

(1) objections to those records that are unreasonable, im-
proper, or unnecessary to investigate the complaint; or

(2) that, after a diligent search, no items have been identi-

(b) A subpoena must be issued in the name of "The State of
Texas" and must:

(1) state the sworn complaint numbers for the sworn com-
plaints at issue in the hearing at which the witness is summoned to
appear;

fied that are responsive to the request.

(¢) Commission staff shall provide to the commission any re-

(2) state that the subpoena pertains to a sworn complaint
proceeding before the Texas Ethics Commission;

sponse it receives to its request for production or inspection when ap-
plying for a subpoena under §571.137(a-1) of the Government Code.

(d) If the commission staff applies to the commission for the
issuance of a subpoena pursuant to section 571.137(a-1) of the Gov-
ernment Code, the 120-day deadline for the commission to propose an

(3) state the date on which the subpoena is issued;

(4) identify the person to whom the subpoena is directed;

(5) state the time and place of the preliminary review hear-
ing or formal hearing at which the subpoena directs the person to ap-

agreement to the respondent or dismiss the complaint (provided in sec-

pear;

tion 571.1242(g) of the Government Code) is tolled beginning on the
date the staff applies to the commission for the subpoena and resets on
either:

(1) the date the commission rejects the staff's application
for a subpoena;

(2) the date the person to whom the subpoena is directed
complies with the subpoena; or

(3) the date the commission receives a final ruling on a per-
son's failure or refusal to comply with a subpoena that is reported to a

(6) identify the respondent at whose instance the subpoena
is issued and the respondent's attorney of record;

(7) specify with reasonable particularity any documents
with which the person to whom the subpoena is directed shall appear;

(8) state the text of § 12.31(i) of this chapter; and

(9) Dbe signed by the attorney issuing the subpoena.

(c) A subpoena must command the person to whom it is di-
rected to appear and give testimony at:

district court pursuant to section 571.137(c) of the Government Code.

§12.24.  Proposed Settlement Before Preliminary Review Hearing.

If commission staff proposes to a respondent an agreement to settle a
complaint that would be effective upon approval by the commission
and the respondent, the 120-day deadline for the commission to pro-
pose an agreement to the respondent or dismiss the complaint (provided
in section 571.1242(g) of the Government Code) is met. If a respon-
dent approves a proposed agreement, commission staff must submit

(1) apreliminary review hearing; or

(2) a formal hearing.

(d) A subpoena may only direct a person to appear, with or
without documents, and give testimony at a preliminary review hearing

or formal hearing before the commission.

(e) A subpoena may be issued only by the counsel of record for
a respondent in a sworn complaint proceeding before the commission

the proposed agreement to the commission to seek final approval at the

against that respondent.
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(f) _Service.

(1) Manner of service. A subpoena may be served at any
place within the State of Texas by any sheriff or constable of the State
of Texas, or any person who is not a party and is 18 years of age or
older. A subpoena must be served by delivering a copy to the witness

mal hearing may object to giving testimony or producing documents at
the time and place specified for the hearing, rather than under subsec-
tion (g)(4) of this section.

(6) A party's appearance with a document in response to
a subpoena directing the party to appear with the document authenti-

and tendering to that person any fees required by law. If the witness is a

cates the document for use against that party in any proceeding before

party and is represented by an attorney of record in the sworn complaint

the commission unless the party appearing with the document objects

proceeding, the subpoena may be served on the witness's attorney of

to the authenticity of the document, or any part of it, at the time of the

record.

(2) Deadline for service. A subpoena must be served upon
the person required to appear at least 21 days before the preliminary
review hearing or formal hearing at which the person is required to ap-
pear. The subpoena and proof of service must be filed with the commis-
sion within three days of its service on the person required to appear.

(3) Proof of service. Proof of service must be made by

party's appearance, stating the specific basis for objection. An objec-
tion must have a good faith factual and legal basis. An objection made
to the authenticity of only part of a document does not affect the au-
thenticity of the remainder. If objection is made, the party attempting
to use the document should be given a reasonable opportunity to es-
tablish its authenticity. The requirement that the commission provide
a reasonable opportunity to establish the document's authenticity may
be satisfied by the opportunity to present a witness to authenticate the

filing either:

(A) the witness's signed written memorandum attached
to the subpoena showing that the witness accepted the subpoena; or

document at a subsequent hearing before the commission.

(h) A counsel for a respondent issuing a subpoena must take
reasonable steps to avoid imposing undue burden or expense on the per-

(B) astatement by the person who made the service stat-
ing the date, time, and manner of service, and the name of the person
served.

(g) Response.

(1) Except as provided in this subsection, a person served
with a subpoena must comply with the command stated therein unless
discharged by the commission or by the party summoning such witness.
A person commanded to appear and give testimony must remain at the
place of hearing from day to day until discharged by the commission
or the party summoning the witness.

(2) If a subpoena commanding testimony is directed to a
corporation, partnership, association, governmental agency, or other
organization, and the matters on which examination is requested are
described with reasonable particularity, the organization must desig-
nate one or more persons to testify on its behalf as to matters known or
reasonably available to the organization.

(3) A person commanded to appear with documents must
produce the documents as they are kept in the usual course of business
or must organize and label them to correspond with the categories in
the demand.

(4) A person commanded to appear at a hearing must file
any motion to quash the subpoena or objection to a requirement to ap-
pear with certain documents with the commission no later than the 14th
day before the hearing at which the person is directed to appear. Com-
mission staff may move to quash a subpoena or object to appearance
with certain documents in the same manner as the person commanded
to appear by the subpoena. The filer of a motion to quash or objection to
a requirement to appear with certain documents must serve the motion
or objection on the proponent of the subpoena in person, by mail, by
commercial delivery service, by fax, by email, or by other such manner
as the presiding officer of the commission may direct, no later than the
deadline for filing the motion to quash or objection to appearance with
documents with the commission. After affording commission staff and

son served. In ruling on a motion to quash or objection to appearance
with documents, the presiding officer must provide a person served
with a subpoena an adequate time for compliance, protection from dis-
closure of privileged material or information, and protection from un-
due burden or expense. The presiding officer may impose reasonable
conditions on compliance with a subpoena, including compensating the
witness for undue hardship.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401345

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER D. PLEADINGS AND
MOTIONS

DIVISION 1. GENERAL RULES

1 TAC §§12.31 - 12.39

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Subchapter E of Chapter 571 of the
Government Code.

§12.31.  Purpose and Effect of Motions.

the person commanded to appear an opportunity to move to quash the

To make a request, including to obtain a ruling, order, or any other pro-

subpoena or object to appearance with certain documents, and afford-

cedural relief, a party shall file a written motion. The motion shall de-

ing the proponent of the subpoena an opportunity to respond to the

scribe specifically the action requested and the basis for the requested

motion to quash or objection to appearance with documents, the com-

action. Unless otherwise specified in this chapter, a motion is not

mission's presiding officer shall rule on a motion to quash or objection

granted until it has been ruled on by the executive director, the pre-

to appearance with documents.

(5) A person commanded to attend and give testimony, or
to produce documents or things, at a preliminary review hearing or for-

siding officer, or by vote of the commission, as applicable, even if the
motion is uncontested or agreed.

§12.32.  Required Form of Motions.
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Written requests for commission action shall be typewritten or printed

§12.35.  Method of Filing.

legibly on 8-1/2 x 11-inch paper and timely filed with the commission.
Photocopies are acceptable if copies are clear and legible. All filings
shall contain or be accompanied by the following:

(1) the name of the party seeking action;

(2) the sworn complaint number;

(3) the parties to the case and their status as commission
staff or respondent;
(4) aconcise statement of the type of relief, action, or order

desired and identification of the specific reasons for and facts to support
the action requested;

(5) the signature of the submitting party or the party's au-
thorized representative;

(6) aproposed order sought by the moving party; and

(7) areference in the motion's title to a request for a hearing
on the motion if the moving party seeks a hearing.

§12.33.

Certificate of Conference.

Except as provided in this chapter or unless otherwise ordered by the
presiding officer, all motions shall include a certificate of conference
that complies substantially with one of the following examples:

(1) Example one: "Certificate of Conference: I certify that
I conferred with {name of other party or other party's authorized rep-
resentative} on {date} about this motion. {Succinct statement of other
party's position on the action sought and/or a statement that the parties
negotiated in good faith but were unable to resolve their dispute before
submitting it to the commission for resolution.} Signature."; or

(2) Example two: "Certificate of Conference: I certify that
I made reasonable but unsuccessful attempts to confer with {name
of other party or other party's authorized representative} on {date or
dates} about this motion. {Succinctly describe these attempts.} Signa-
ture."

$§12.34.  Motion Deadlines.

(a) The following deadlines apply to motions in which a hear-
ing is either sought by a party or scheduled by the presiding officer:

(1) motions must be filed with the commission no later than
30 days before the date of the hearing;

(2) responses to motions must be filed with the commission
no later than 14 days before the date of the hearing; and

(3) replies to responses must be filed with the commission
no later than 7 days before the date of the hearing.

(b) A scheduling order containing the deadlines under this sec-
tion shall be included with the notice required by section 571.126 of the
Government Code. The presiding officer may amend a scheduling or-
der upon the request of a party for good cause shown. A decision by
the presiding officer to amend a scheduling order or to deny a motion,
response, or evidence shall be issued to the parties to a hearing within
5 business days after the decision is made.

(c) Except as otherwise provided in this chapter or as ordered
or allowed by the commission, responses to motions shall be in writing
and filed by the applicable deadline. However, if the presiding officer
finds good cause has been shown, responses to written motions may be
presented orally at hearing.

(d) The presiding officer may deny a party's motions, re-
sponses, or replies or deny a party's evidence from being admitted into
the record of the hearing if the party fails to timely file.

(a) Motions, responses, and other documents in a sworn com-
plaint proceeding must be filed with the commission by emailing it to
sworncomplaints@ethics.state.tx.us and including the following infor-
mation in the subject line:

(1) the sworn complaint number; and

(2) the title of the document.

(b) The time and date of filing is the electronic time stamp
affixed by the commissions email system. Documents received when
the commission is closed shall be deemed filed the next business day.

$§12.36.  Service of Documents.

(a) _On the same date a document is filed with the commission,
a copy shall also be sent to each party or the party's authorized repre-
sentative by hand-delivery; by regular, certified, or registered mail; or
by email, upon agreement of the parties.

(b) A person filing a document shall include a certificate of
service that certifies compliance with this section.

(1) A certificate of service shall be sufficient if it substan-
tially complies with the following example: "Certificate of Service: I
certify that on {date}, a true and correct copy of this {name of docu-
ment} has been sent to {name of opposing party or authorized repre-
sentative for the opposing party} by {specify method of delivery, e.g.,
email, regular mail, fax, certified mail.} {Signature}."

(2) Ifafiling does not certify service, the commission may:

(A) return the filing;

(B) send a notice of noncompliance to all parties, stat-
ing the filing will not be considered until all parties have been served,
or

(C) send a copy of the filing to all parties.

(c) The following rebuttable presumptions shall apply regard-
ing a party's receipt of documents served by another party:

(1) If a document was hand-delivered to a party, the com-
mission shall presume that the document was received on the date of
filing at the commission.

(2) If a document was served by courier-receipted
overnight delivery, the commission shall presume that the document
was received no later than the next business day after filing at the

(3) If a document was served by regular, certified, or reg-
istered mail, or non-overnight courier-receipted delivery, the commis-
sion shall presume that it was received no later than three days after
mailing.

(4) If a document was served by fax or email before 5:00
p.m. on a business day, the commission shall presume that the docu-

ment was received on that day; otherwise, the commission shall pre-
sume that the document was received on the next business day.

(d) The sender has the burden of proving date and time of ser-
vice.

§12.37.  Non-conforming Documents.

When a filed document fails to conform to the requirements of this
subchapter, the executive director may either:

(1) reject the filing, identify the errors to be corrected and
state a deadline for correction; or

(2) accept the filing.
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§12.38.  Amended and Supplemental Filings.
A party may amend or supplement its pleadings as follows:

(1) Ifanotice of a hearing or other documents provided to
the complainant or respondent under section 571.126(b)(2) of the Gov-
ernment Code contain a material defect, the commission may correct
the notice or other document and deliver it to the complainant and re-
spondent as soon as practicable and in the same manner as the original
notice. If the respondent does not receive the correction at least 10
days before the date of the hearing, the presiding officer may by order
reschedule the hearing. The executive director shall notify the parties
and the complainant of the date, time, and place of the hearing as soon

as practicable.

(2) Asto all other matters, an amendment or supplementa-
tion that includes information material to the substance of a hearing,
requests for relief, changes to the scope of a hearing, or other matters
that unfairly surprise other parties may not be filed later than seven days
before the date of the hearing, except by agreement of all parties or by
permission of the presiding officer.

§12.39.  Application of this Subchapter.

If there is a conflict between this section and a requirement found in
another section relating to a specific type of motion, the more specific

provision applies.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401346

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ ¢ ¢

DIVISION 2. TYPES OF MOTIONS
1 TAC §§12.41 - 12.45

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Subchapter E of Chapter 571 of the
Government Code.
$12.41.  Motion to Extend Time.

(a) The executive director may extend a deadline pursuant to
§571.136 of the Government Code.

(b) A request for more time to file a document or respond to
discovery shall include:

(1) a statement of the number of extension requests previ-
ously sought in the case by the movant;

(2) the specific reason for the request; and

(3) a proposed date for the deadline the movant seeks to

extend.

(c) Motions to extend time shall be filed no later than five days

good cause has been demonstrated, the executive director may consider
a motion filed after that time.

(d) Unless otherwise ordered by the executive director, re-
sponses to motions for extension of a deadline are due three days after
receipt of the motion.

(e) A motion for continuance or extension of time is not
granted until it has been ruled on by the executive director, even if the
motion is uncontested or agreed.

§12.42.  Motion for Continuance.
(a) The presiding officer may postpone or delay a hearing.

(b) A request to postpone or delay a hearing shall include:

(1) a statement of the number of motions for continuance
previously filed in the case by the movant;

(2) the specific reason for the request; and

(3) whether the movant is available if the hearing or pre-
hearing conference is continued to the next tentatively scheduled com-

mission meeting.

(c) Motions for continuance shall be filed no later than five
days before the date of the proceeding or shall state good cause for pre-
senting the motion after that time. If the presiding officer finds good
cause has been demonstrated, the presiding officer may consider a mo-
tion filed after that time.

(d) Responses to motions for continuance shall be in writing,
except a response to a motion for continuance made on the date of the
proceeding may be presented orally at the proceeding. Unless other-
wise ordered or allowed by the presiding officer, responses to motions
for continuance shall be made by the earlier of:

(1) three days after receipt of the motion; or

(2) the date and time of the proceeding.

(d) A motion for continuance is not granted until it has been
ruled on by the presiding officer, even if the motion is uncontested or

agreed.

§12.43.  Motion to Dismiss.

(a) A party may move to dismiss a complaint in whole or in
part on the grounds that an alleged violation has no basis in law or
fact. An alleged violation has no basis in law if the allegations, if taken
as true, together with inferences reasonably drawn from them do not
constitute a violation of a rule adopted by or a law administered and
enforced by the commission. An alleged violation has not basis in fact
if no reasonable person could believe the facts alleged.

(b) A motion to dismiss must identify each alleged violation to
which it is addressed, and must state specifically the reasons the alleged
violation has no basis in law, no basis in fact, or both.

(¢) The commission may, but is not required to, conduct an oral
hearing on the motion to dismiss. The commission may not consider
evidence in ruling on the motion and must decide the motion based
solely on the facts alleged in the complaint, together with any complaint
exhibits permitted by commission rule or statute.

§12.44.  Motion for Summary Disposition.

(a) Summary disposition shall be granted on all or part of a
complaint's allegations if the allegations, the motion for summary dis-
position, and the summary disposition evidence show that there is no
genuine issue as to any material fact and that the moving party is en-
titled to a decision in its favor as a matter of law on all or some of the

before the date of the deadline at issue or shall state good cause for

issues expressly set out in the motion. Summary disposition is not per-

presenting the motion after that time. If the executive director finds

mitted based on the ground that there is no evidence of one or more
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essential elements of a claim or defense on which the opposing party
would have the burden of proof at the formal hearing.

(b) Unless otherwise ordered by the presiding officer:

(1) A party must file a motion for summary disposition at
least 45 days before a scheduled hearing on the merits.

(2) The response and opposing summary disposition evi-

(2) The affirmative vote of six commissioners is necessary
to grant summary disposition finding a violation by a preponderance of
the evidence.

(3) If summary disposition is granted on all contested is-
sues in a case, the record shall close on the date ordered by the presid-
ing officer or on the later of the filing of the last summary disposition
arguments or evidence, the date the summary disposition response was

dence shall be filed no later than 15 days after the filing of the motion.

due, or the date a hearing was held on the motion. The commission

(¢) A motion for summary disposition shall include the con-
tents listed below. A motion may be denied for failure to comply with

these requirements.

(1) The motion shall state the specific issues upon which
summary disposition is sought and the specific grounds justifying sum-

mary disposition.

(2) The motion shall also separately state all material facts
upon which the motion is based. Each material fact stated shall be
followed by a clear and specific reference to the supporting summary
disposition evidence.

(3) The first page of the motion shall contain the following
statement in at least 12-point, bold-face type: "Notice to parties: This
motion requests the commission to decide some or all of the issues in

shall issue a final decision and written report, including a statement of
reasons, findings of fact, and conclusions of law in support of the sum-
mary disposition rendered.

(4) If summary disposition is granted on some but not all of
the contested issues in a case, the commission shall not take evidence or
hear further argument upon the issues for which summary disposition
has been granted. The commission shall issue an order:

(A) specifying the facts about which there is no genuine

issue;

(B) specifying the issues for which summary disposi-
tion has been granted; and

(C) directing further proceedings as necessary. If an ev-
identiary hearing is held on the remaining issues, the facts and issues

this case without holding an evidentiary hearing on the merits. You

resolved by summary disposition shall be deemed established, and the

have 15 days after the filing of the motion to file a response. If you

hearing shall be conducted accordingly. After the evidentiary hearing

do not file a response, this case may be decided against you without an

is concluded, the commission shall include in the final decision a state-

evidentiary hearing on the merits."

(d) Responses to motions.

(1) A party may file a response and summary disposition
evidence to oppose a motion for summary disposition.

(2) The response shall include all arguments against the
motion for summary disposition, any objections to the form of the mo-
tion, and any objections to the summary disposition evidence offered
in support of the motion.

() Summary disposition evidence.

(1) Summary disposition evidence may include deposition
transcripts; interrogatory answers and other discovery responses;
pleadings; admissions; affidavits; materials obtained by discovery;
matters officially noticed; stipulations; authenticated or certified pub-
lic, business, or medical records; and other admissible evidence. No
oral testimony shall be received at a hearing on a motion for summary

disposition.

(2) Summary disposition may be based on uncontroverted
written testimonial evidence of an interested witness, or of an expert
witness as to subject matter concerning which the presiding officer
must be guided solely by the opinion testimony of experts, if the ev-
idence is clear, positive and direct, otherwise credible and free from
contradictions and inconsistencies, and could have been readily con-
troverted.

(3) All summary disposition evidence offered in support of
or in opposition to a motion for summary disposition shall be filed with
the motion or response. Copies of relevant portions of materials ob-
tained by discovery that are relied upon to support or oppose a motion
for summary disposition shall be included in the summary disposition
evidence.

(f) Proceedings on motions.

(1) The presiding officer may order a hearing on a motion
for summary disposition and the commission may rule on the motion

without a hearing.

ment of reasons, findings of fact, and conclusions of law in support of
the partial summary disposition rendered.
§12.45.  Motion for Sanctions.

(a) The commission has the authority to impose appropriate
sanctions against a party or its representative for:

(1) filing a motion or pleading that is deemed by the com-
mission to be groundless and brought:

(A) in bad faith;

(B) _for the purpose of harassment; or

(C) for any other improper purpose, such as to cause
unnecessary delay or needless increase in the cost of the proceeding;

(2) abuse of the discovery process in seeking, making, or
resisting discovery;

(3) failure to comply with a commission order; or

(4) violating §2.51 of this chapter.

(b) By record vote of at least six commissioners, the commis-
sion may issue an order imposing sanctions when justified by party or
representative behavior described in subsection (a) of this section and
after notice and opportunity for hearing. Sanctions may include:

(1) disallowing or limiting further discovery by the offend-
ing party;

(2) charging all or part of the expenses of discovery against
the offending party or its representatives;

(3) deeming designated facts be admitted for purposes of
the proceeding;

(4) refusing to allow the offending party to support or op-
pose a claim or defense or prohibiting the party from introducing des-
ignated matters into the record;

(5) disallowing in whole or in part requests for relief by the
offending party and excluding evidence in support of those requests;
and
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(6) striking motions or testimony in whole or in part.

(c) Indeciding if a complaint is frivolous, the commission will
be guided by the Texas Rules of Civil Procedure, Rule 13, and inter-
pretations of that rule, and may also consider:

(1) the timing of the complaint with respect to when the
facts supporting the alleged violation became known or should have
become known to the complainant, and with respect to the date of any

(c) All objections, arguments, and other comments by parties
shall be directed to the commission and not to an opposing party.

(d) While a party is addressing the commission or questioning
a witness, any other party shall not interrupt for any purpose except to
make a valid objection.

(e) Parties shall not approach the dais without leave of the pre-
siding officer and must not lean on the dais.

pending election in which the respondent is a candidate or is involved
with a candidacy, if any;

(2) the nature and type of any publicity surrounding the fil-
ing of the complaint, and the degree of participation by the complainant
in publicizing the fact that a complaint was filed with the commission;

(3) the existence and nature of any relationship between the
respondent and the complainant before the complaint was filed;

(4) if respondent is a candidate for election to office, the
existence and nature of any relationship between the complainant and
any candidate or group opposing the respondent;

(5) any evidence that the complainant knew or reasonably
should have known that the allegations in the complaint were ground-
less; and

(6) any evidence of the complainant's motives in filing the
complaint.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401347

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ L4 ¢
SUBCHAPTER E. HEARINGS
DIVISION 1. GENERAL RULES

1 TAC §§12.51 - 12.53

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Subchapter E of Chapter 571 of the
Government Code.

§12.51.

(a) Parties, representatives, and other participants at a hearing
shall conduct themselves with dignity, show courtesy and respect for
one another and for the commission, and follow any additional guide-
lines of decorum prescribed by the presiding officer, including adher-
ence to the amount of time allotted for the hearing. Attorneys shall
adhere to the standards of conduct in the Texas Lawyer's Creed pro-
mulgated by the Supreme Court of Texas and the Court of Criminal
Appeals and the Texas Disciplinary Rules of Professional Conduct pro-
mulgated by the Supreme Court of Texas.

Conduct and Decorum.

(b) Attorneys should advise their clients and witnesses of the
applicable rules of conduct and decorum.

(f) Parties shall remain seated at the counsel table at all times
except:

(1) when addressing the commission; and

(2) whenever it may be proper to handle documents, ex-
hibits, or other evidence.

(g) Parties must question witnesses and deliver arguments to
the commission while seated at the counsel table or standing at the
lectern. If a party seeks to question or argue from another location,
leave of the presiding officer must be requested and granted.

(h) Parties must request leave of the presiding officer to con-
duct a demonstration.

(1) The presiding officer may take appropriate action to main-
tain and enforce proper conduct and decorum, including:

(1) issuing a warning;

(2) sanctioning a party pursuant to §12.33 of this chapter;

(3) excluding persons from the proceeding;

(4) recessing the proceeding; and

(5) clearing the hearing room of persons causing a disrup-

tion.

§12.52.  Private Deliberations.

As provided by section 571.139 of the Government Code, the com-
mission may deliberate in private regarding the resolution of a sworn
complaint or motion, including a dismissal of a complaint, a determi-
nation of whether a violation within the jurisdiction of the commission
has occurred, and an appropriate penalty upon a finding of a violation.
As provided by section 2001.061 of the Government Code, the presid-
ing officer may permit the executive director, general counsel, or other
employee of the commission who has not participated in a hearing in
the complaint for the purpose of using the special skills or knowledge
of the agency and its staff in evaluating the evidence.

§12.53.  Record of Rulings.

Rulings not made orally at a recorded hearing shall be in writing and
issued to all parties of record.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401348

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800
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DIVISION 2. POWERS OF THE PRESIDING
OFFICER
1 TAC §§12.61 - 12.66

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Subchapter E of Chapter 571 of the
Government Code.

§12.61.

(a) Except as otherwise provided in subsection (b), the com-
mission's chair shall serve as the presiding officer for all hearings.

Selection and Delegation of Presiding Officer.

(b) The chair may appoint another commissioner to preside
over a hearing held by the commission.

§12.62. Set Hearings.

The presiding officer may order that one or more hearings be held to
address any matters pending in a sworn complaint proceeding, includ-
ing motions to dismiss, motions for discovery or subpoenas, motions
for sanctions, or any other matters related to the proceeding. The com-
mission shall provide such an order to the parties and the complainant
within five business days after the decision is made. The order shall
include the date, time, and place of the hearing and a list of the matters
to be addressed at the hearing.

§12.63.

(a) The presiding officer may order that cases be consolidated
or joined for hearing if there are common issues of law or fact and con-
solidation or joint hearing will promote the fair and efficient handling
of the matters.

Consolidate or Sever Matters for Hearing.

(b) The presiding officer may order severance of issues if sep-
arate hearings on the issues will promote the fair and efficient handling
of the matters.

§12.64. Conduct Hearings.

(a) The presiding officer shall have the authority and duty to
conduct a full, fair, and efficient hearing, including the power to:

(1) administer oaths;

(2) take testimony, including the power to question wit-
nesses and to request the presence of a witness from a state agency;

(3) require the prefiling of exhibits and testimony;

(4) exclude irrelevant, immaterial, or unduly repetitious
testimony;

(5) reasonably limit the time for presentations of evidence
or argument;

(6) reopen the record when justice requires, if the commis-
sion has not issued a final order; and

(7) take other steps conducive to a fair and efficient formal

hearing.
$12.65.  Rule on Evidentiary Matters.

The presiding officer shall have the power to rule on admissibility and
other questions of evidence.

$12.66. Sign Orders and Subpoenas

The presiding officer may sign previously approved subpoenas and or-
ders.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401349

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800
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DIVISION 3. PRELIMANARY REVIEW

HEARINGS
1 TAC §12.71, §12.72

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Subchapter E of Chapter 571 of the
Government Code.

§12.71.  Notice of Preliminary Review Hearing.

(a) Commission staff shall provide notice of a preliminary re-
view hearing to a respondent and complainant at least 10 days before
the date of the hearing and must include:

(1) the date, time, place, and nature of the hearing;

(2) astatement of the legal authority and jurisdiction under
which the hearing is to be held;

(3) areference to the particular sections of the statutes and
rules involved; and

(4) a short and plain statement of the factual matters as-

serted.

(b) Commission staff shall provide to a respondent at least 10
days before the date of the hearing:

(1) alist of proposed witnesses to be called at the hearing
and a brief statement as to the nature of the testimony expected to be
given by each witness to be called at the hearing; and

(2) copies of all documents expected to be used or intro-
duced as exhibits at the hearing.

(c) The respondent shall provide to commission staff the con-
tents described by paragraphs (b)(1) and (2) of this section at least 5
days before the date of the hearing. If a respondent or commission
staff fail to comply with this section, the commission may reschedule
the hearing or proceed with the hearing and exclude at the hearing ev-
idence, documents, and testimony provided by the respondent or com-
mission staff, as applicable, but such failure may be excused upon a
showing of good cause.

§12.72.  Preliminary Review Hearing.

(a) Commission staff and the respondent may present any rel-
evant evidence at a preliminary review hearing, including examination
and cross-examination of witnesses.

(b) Commission staff and the respondent may present an open-
ing and closing statement at a preliminary review hearing.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401350

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ ¢ ¢

DIVISION 4. FORMAL HEARINGS
1 TAC §§12.81 - 12.86

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Subchapter E of Chapter 571 of the
Government Code.

§12.81.  Order of Formal Hearing.

As soon as practicable after the commission orders a formal hearing,
the executive director shall provide to the parties to the complaint, and
to the complainant, a copy of the commission's decision to order the
hearing. The decision shall include the date, time, and place of the
hearing and be signed by the presiding officer.

§12.82.  Notice of Formal Hearing.

(a) Commission staff shall provide notice of a formal hearing
to a respondent and complainant at least 60 days before the date of
the hearing and must include, in addition to the contents required by
section 571.126(b) of the Government Code:

(1) the date, time, place, and nature of the hearing;

(2) astatement of the legal authority and jurisdiction under
which the hearing is to be held;

(3) areference to the particular sections of the statutes and
rules involved; and

(4) a short and plain statement of the factual matters as-

serted.

(b) Commission staff shall file and provide to a respondent and
complainant at least 30 days before the date of the hearing:

(1) alist of proposed witnesses to be called at the hearing
and a brief statement as to the nature of the testimony expected to be
given by each witness to be called at the hearing; and

(2) copies of all documents expected to be used or intro-
duced as exhibits at the hearing.

(c) The respondent shall file and provide to commission staff
at least 14 days before the date of the hearing:

(1) alist of proposed witnesses to be called at the hearing
and a brief statement as to the nature of the testimony expected to be
given by each witness to be called at the hearing; and

(2) copies of all documents expected to be used or intro-
duced as exhibits at the hearing.

(d) Ifarespondent or commission staff fail to comply with this
section, the commission may reschedule the hearing or proceed with

the hearing and exclude at the hearing evidence, documents, and testi-
mony provided by the respondent or commission staff, as applicable,
but such failure may be excused upon a showing of good cause.

§12.83.  Formal Hearing: Venue.

When the commission orders a formal hearing the commission shall
decide whether the formal hearing will be held before the commission
or before the State Office of Administrative Hearings.

§12.84. Presentation of Evidence.

(a) After the resolution of all prehearing matters, each party
shall make its presentation during the formal hearing. Commission
staff shall make the first opening statement. The respondent or respon-
dent's authorized representative shall then make an opening statement,
should the respondent wish to do so at that time. The respondent may
reserve the opening statement until the presentation of the respondent's
case.

(b) Following opening statements, commission staff may
present evidence in its case. At the conclusion of the presentation
of the evidence, commission staff may rest. The respondent or the
respondent's authorized representative may then make an opening
statement, or, if an opening statement has already been made, present
evidence in its defense of the allegations raised in the notice of formal
hearing. At the conclusion of the presentation of evidence by the
respondent, the respondent may rest.

(c) After both parties have rested their case, commission staff
shall make a closing argument. The respondent may then make a clos-
ing argument. Commission staff may then make a reply.

(d) Unless otherwise ordered by the presiding officer, after
closing arguments, evidence will be closed and the case will be turned
over to the members of the commission for deliberation and decision.

$§12.85.  Rules of Evidence.

(a) The Texas Rules of Evidence as applied in a nonjury civil
case in district court govern a formal hearing only to the extent consis-
tent with Chapter 571 of the Government Code.

(b) Evidence may be admitted if it meets the standards set out
in section 2001.081 of the Government Code.
§12.86.  Numbering of Exhibits.

(a) Each exhibit to be offered shall first be numbered by the
offering party.

(b) Copies of the original exhibit shall be furnished by the

party offering the exhibit to the commission and to each party present
at the hearing unless otherwise ordered by the presiding officer.

(¢) An exhibit excluded from evidence will be considered
withdrawn by the offering party and will be returned to the party.

(d) Pre-numbered exhibits may be filed with the commission
prior to the formal hearing. Pre-numbered exhibits that are not offered
and admitted at the hearing will be deemed withdrawn.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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SUBCHAPTER F. RESOLUTIONS
1 TAC §§12.91 - 12.94

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Subchapter E of Chapter 571 of the
Government Code.

§12.91.  Agreed Resolutions.

(a) Upon the affirmative vote of six commissioners, the com-
mission may enter into an agreed resolution with a respondent to settle
a complaint filed against the respondent, including an assurance of vol-
untary compliance, a notice of reporting error, or an agreed order.

(b) An assurance of voluntary compliance:

(1) resolves a sworn complaint:

(A) with no determination that a violation within the ju-
risdiction of the commission has occurred, if entered into before a pre-

of voluntary compliance with the respondent. Before entering into an
assurance of voluntary compliance, the executive director may require
a respondent to correct the violations.

§12.93.  Default Proceedings.
(a) Ifarespondent fails to respond to a complaint by the dead-

line set by Section 571.1242 or fails to appear for a formal hearing, the
commission may, upon notice and hearing, proceed on a default basis.

(b) A default proceeding under this section requires adequate
proof of the following:

(1) the notice of hearing to the respondent stated that the
allegations listed in the notice could be deemed admitted and that the
relief sought in the notice of hearing might be granted by default against
the party that fails to appear at the hearing;

(2) the notice of hearing satisfies the requirements of sec-
tions 2001.051 and 2001.052 of the Government Code; and

(3) the notice of hearing was:

(A) received by the defaulting party; or

(B) sent by regular mail or by certified mail, restricted
delivery, return receipt requested, to the party's last known address as

liminary review hearing is completed; or

(B) with a determination that all violations within the
jurisdiction of the commission, when viewed as a whole in considera-

shown by the commission's records.

(c) In the absence of adequate proof to support a default, the
presiding officer shall continue the hearing and direct commission staff

tion of any mitigating action taken by the respondent, are technical or

to provide adequate notice of hearing. If adequate notice is unable to

de minimis; and

(2) may include a civil penalty.

(c) A notice of reporting error resolves a complaint with a de-
termination that all violations within the jurisdiction of the commission
are reporting errors that do not materially defeat the purpose of disclo-

be provided, the commission may dismiss the complaint.

(d) Upon receiving the required showing of proof to support a
default, the commission may by vote deem admitted the allegations in
the notice of hearing and issue a default decision.

§12.94. Final Orders after Formal Hearings.

sure and may include a civil penalty in the form of an assessment fee.

(d) An agreed order resolves a sworn complaint with a deter-
mination that one or more violations within the jurisdiction of the com-
mission occurred and may include a civil penalty.

§12.92.  Resolution of Technical or De Minimis Allegations.

(a) Technical, clerical, or de minimis violations for purposes
0f §§571.0631 and 571.140 of the Government Code means any viola-
tion of law under the TEC's jurisdiction that neither materially affects
disclosure nor undermines public trust in government.

(b) Examples of technical, clerical, or de minimis violations
include:

(1) Typographical or incomplete information on a cam-
paign finance report that is not misleading and does not materially
affect disclosure;

(2) Failure to include a disclosure statement or a highway
right-of-way notice on political advertising;

(3) Failure of a non-incumbent to use the word "for" in a
campaign communication that is not otherwise misleading;

(4) Failure to file a timely campaign finance report or cam-
paign treasurer appointment if the alleged violations do not materially
affect disclosure;

(5) Failure to timely respond to a sworn complaint if the
respondent shows good cause for the late response.

(c) During the review of a sworn complaint under Chapter 571,
Subchapter E of the Government Code, if the executive director deter-
mines that all of the alleged violations in the sworn complaint are tech-
nical or de minimis, the executive director may enter into an assurance

(a) The commission should issue a final order within 60 days
after the conclusion of a formal hearing.

(b) The executive director shall dismiss a complaint if the
commission fails to adopt a motion under section 571.132 of the Gov-
ernment Code. The dismissal shall state the complaint was dismissed
because there were insufficient commission votes to find that there
was or was not a violation of law.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401352

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ L4 ¢
CHAPTER 12.  SWORN COMPLAINTS

The Texas Ethics Commission (the TEC) proposes the repeal of
all existing rules in Texas Ethics Commission Chapter 12.

Specifically, the Commission proposes the repeal of all rules
in Subchapter A of Chapter 12 (relating to General Provision
and Procedures), including §12.5, regarding Deadline for Filing
a Complaint, §12.6 regarding File Date for Purposes of Com-
mission Response Deadline, §12.7 regarding Confidentiality,
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§12.9 regarding Compliance with Open Meetings Law and
Open Records Law, §12.11 regarding Delegation to Executive
Director, §12.13 regarding Representation by Counsel, §12.15
regarding Appearance of Complainant at Hearing, §12.19 re-
garding Agreements to be in Writing, §12.21 regarding Notice,
§12.23 regarding Hearing in Respondent's Absence, §12.25
regarding Waiver of Hearing, §12.27 regarding Deadline Ex-
tension, §12.28 regarding Production of Documents during
Preliminary Review, §12.29 regarding Subpoenas Issued by
Commission, §12.30 regarding Subpoenas Issued by Counsel
for the Respondent, §12.31 regarding Conduct and Decorum,
§12.33 regarding Sanctioning Authority, §12.34 regarding
Agreed Orders, §12.35 regarding frivolous Complaint, and
§12.36 regarding Assessment of Civil Penalty.

The TEC also proposes the repeal of all rules in Subchapter B of
Chapter 12 (relating to Filing and Initial Processing of a Com-
plaint), including §12.51 regarding Non-Complying Complaint,
§12.52 regarding Response to Notice of Complaint, §12.53 re-
garding Commission Initiated Complaint, §12.59 regarding De-
scription of Violation, §12.61 regarding Statement of Facts, and
§12.67 regarding Copies and Documents Provided by the Com-
mission.

The TEC also proposes the repeal of all rules in Subchapter C
of Chapter 12 (relating to Investigation and Preliminary Review),
including §12.81 regarding Technical, Clerical or De Minimis Vi-
olations, and §12.83 regarding Preliminary Review.

The TEC also proposes the repeal of all rules in Subchapter
D of Chapter 12 (relating to Preliminary Review Hearing), in-
cluding §12.84 regarding Notice of Preliminary Review Hearing,
§12.85 regarding Preliminary Review Hearing, §12.86 regard-
ing Motions for Continuance, and §12.87 regarding Resolution
of Preliminary Review Hearing.

The TEC also proposes the repeal of all rules in Division 1 of
Subchapter E of Chapter 12 (relating to Formal Hearing: General
Procedures), including §12.101 regarding Application and Con-
struction, §12.102 regarding Order of Formal Hearing, §12.103
regarding Notice of Formal Hearing, §12.117 regarding Formal
Hearing: Venue, and §12.119 regarding Resolution after a For-
mal Hearing.

The TEC also proposes the repeal of all rules in Division 2
of Subchapter E of Chapter 12 (relating to Formal Hearing:
Scheduling, Filing, and Service), including §12.121 regarding
Prehearing Conferences, §12.123 regarding Scheduling Orders,
§12.125 regarding Filing of Documents, and §12.127 regarding
Service of Documents.

The TEC also proposes the repeal of all rules in Division 3 of
Subchapter E of Chapter 12 (relating to Formal Hearing: Pow-
ers and Duties of Commission and Presiding Officer), including
§12.131 regarding Powers and Duties of the Presiding Officer,
and §12.133 regarding Orders From the Commission.

The TEC also proposes the repeal of all rules in Division 5
of Subchapter E of Chapter 12 (relating to Formal Hearing:
Pleadings and Motions), including §12.151 regarding Required
Form of Pleadings, §12.153 regarding Motions, Generally, and
§12.155 regarding Motions for Continuance and to Extend Time.

The TEC also proposes the repeal of all rules in Division 6 of
Subchapter E of Chapter 12 (relating to Formal Hearing: Hear-
ings and Prehearing Conferences), including §12.161 regarding
Time Allotted to Parties, §12.163 regarding Presentation of Ev-

idence, §12.165 regarding Rules of Evidence, and §12.167 re-
garding Numbering of Exhibits.

The TEC also proposes the repeal of all rules in Division 7 of
Subchapter E of Chapter 12 (relating to Formal Hearing: Dis-
position of Formal Hearing), including §12.171 regarding Stan-
dard of Proof, §12.173 regarding Default Proceedings, §12.174
regarding Summary Disposition, and §12.175 regarding Resolu-
tion of Formal Hearing.

This proposal, along with the contemporaneous proposal of new
Subchapters and Divisions in Chapter 12, amends the rules used
in sworn complaint proceedings at the Ethics Commission.

State law requires state agencies to "review and consider for
readoption each of its rules . . . not later than the fourth anniver-
sary of the date on which the rule takes effect and every four
years after that date." Tex. Gov't Code §2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal a rule as the result of reviewing the rule under this sec-
tion." /d.

The TEC started its comprehensive review with the TEC's rules
regarding sworn complaint procedures, which are codified in
Chapter 12. The repeal of existing rules and adoption of new
rules seek to shorten, simplify, and reorganize the rules to
eliminate surplusage and improve clarity on sworn complaint
procedures.

James Tinley, General Counsel, has determined that for the first
five-year period the proposed repealed rules are in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the proposed repealed rules.

The General Counsel has also determined that for each year of
the first five years the proposed repealed rules are in effect, the
public benefit will be consistency and clarity in the TEC's rules
regarding sworn complaint procedures. There will not be an ef-
fect on small businesses, microbusinesses or rural communities.
There is no anticipated economic cost to persons who are re-
quired to comply with the proposed repealed rules.

The General Counsel has determined that during the first five
years that the proposed repealed rules are in effect, they will
not: create or eliminate a government program; require the cre-
ation of new employee positions or the elimination of existing
employee positions; require an increase in future legislative ap-
propriations to the agency; require an increase or decrease in
fees paid to the agency; expand, limit, or repeal an existing reg-
ulation; create a new regulation; increase or decrease the num-
ber of individuals subject to the rules' applicability; or positively
or adversely affect this state's economy.

The TEC invites comments on the proposed repealed rules
from any member of the public. A written statement should
be emailed to public_comment@ethics.state.tx.us, or mailed
or delivered to J.R. Johnson, Executive Director, Texas Ethics
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A
person who wants to offer spoken comments to the Commission
concerning the proposed repealed rules may do so at any
Commission meeting during the agenda item relating to the
proposed repealed rules. Information concerning the date,
time, and location of Commission meetings is available by
telephoning (512) 463-5800 or on the Commission's website at
www.ethics.state.tx.us.

SUBCHAPTER A. GENERAL PROVISIONS
AND PROCEDURES
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1 TAC §§12.5 - 12.7, 12.9, 12.11, 12.13, 12.15, 12.19, 12.21,
12.23, 12.25, 12.27 - 12.31, 12.33 - 12.36

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Subchapter E of Chapter 571
of the Government Code.

§12.5.  Deadline for Filing a Complaint.

§12.6. File Date for Purposes of Commission Response Deadline.
§12.7.  Confidentiality.

$12.9.  Compliance with Open Meetings Law and Open Records Law.
$§12.11. Delegation to Executive Director.

$12.13.  Representation by Counsel.

§12.15.  Appearance of Complainant at Hearing.

§12.19. Agreements to be in Writing.

§12.21. Notice.

§12.23.  Hearing in Respondent's Absence.

§12.25.  Waiver of Hearing.

§12.27. Deadline Extension.

§12.28.  Production of Documents during Preliminary Review.
§12.29.  Subpoenas Issued by Commission

§12.30.  Subpoenas Issued by Counsel for the Respondent.
§12.31.  Conduct and Decorum.

§$12.33.  Sanctioning Authority.

§12.34. Agreed Orders.

§12.35.  Frivolous Complaint.

§12.36. Assessment of Civil Penalty.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401333

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER B. FILING AND INITIAL
PROCESSING OF A COMPLAINT
1 TAC §§12.51 - 12.53, 12.59, 12.61, 12.67

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Subchapter E of Chapter 571
of the Government Code.

§12.51. Non-Complying Complaint.
§12.52.  Response to Notice of Complaint.
$12.53.  Commission Initiated Complaint.

§12.59.  Description of Violation.

$§12.61. Statement of Facts.

§12.67.  Copies and Documents Provided by the Commission.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401334

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

L4 L4 L4
SUBCHAPTER C. INVESTIGATION AND
PRELIMINARY REVIEW

1 TAC §12.81, §12.83

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Subchapter E of Chapter 571
of the Government Code.

§12.81. Technical, Clerical or De Minimis Violations.

§12.83.  Preliminary Review.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401335

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER D. PRELIMINARY REVIEW
HEARING
1 TAC §§12.84 - 12.87

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Subchapter E of Chapter 571
of the Government Code.

§12.84. Notice of Preliminary Review Hearing.
§12.85.  Preliminary Review Hearing.

§12.86. Motions for Continuance.

§12.87.  Resolution of Preliminary Review Hearing.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401336

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ L4 ¢
SUBCHAPTER E. FORMAL HEARING
DIVISION 1. GENERAL PROCEDURES

1 TAC §§12.101 - 12.103, 12.117, 12.119

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Subchapter E of Chapter 571
of the Government Code.

$12.101.
$12.102.
§12.103.
$12.117.
§12.119.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Application and Construction.
Order of Formal Hearing.
Notice of Formal Hearing.
Formal Hearing: Venue.

Resolution after a Formal Hearing.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401337

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ ¢ ¢

DIVISION 2. SCHEDULING, FILING, AND

SERVICE
1 TAC §§12.121, 12.123, 12.125, 12.127

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Subchapter E of Chapter 571
of the Government Code.

§12.121. Prehearing Conferences.
$§12.123.  Scheduling Orders.
§12.125.  Filing of Documents.
$12.127.  Service of Documents.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401338

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ ¢ ¢

DIVISION 3.  POWERS AND DUTIES OF
COMMISSION AND PRESIDING OFFICER
1 TAC §12.131, §12.133

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Subchapter E of Chapter 571
of the Government Code.

§12.131. Powers and Duties of the Presiding Officer.

$12.133.  Orders From the Commission.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401339

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800
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DIVISION 5.  PLEADINGS AND MOTIONS
1 TAC §§12.151, 12.153, 12.155

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Subchapter E of Chapter 571
of the Government Code.

§12.151. Required Form of Pleadings.

§12.153.  Motions, Generally.

$§12.155. Motions for Continuance and to Extend Time.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401340

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800
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DIVISION 6. HEARINGS AND PREHEARING
CONFERENCES
1 TAC §§12.161, 12.163, 12.165, 12.167

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Subchapter E of Chapter 571
of the Government Code.

$12.161. Time Allotted to Parties.
§12.163. Presentation of Evidence.
$§12.165. Rules of Evidence.
$§12.167. Numbering of Exhibits.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401341

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800
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DIVISION 7. DISPOSITION OF FORMAL

HEARING
1 TAC §§12.171, 12.173 - 12.175

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Subchapter E of Chapter 571
of the Government Code.

§12.171. Standard of Proof.

§12.173.  Default Proceedings.

$12.174.  Summary Disposition.
§12.175.  Resolution of Formal Hearing.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401342

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ ¢ ¢

CHAPTER 26. POLITICAL AND LEGISLATIVE
ADVERTISING
1 TAC §26.1

The Texas Ethics Commission (the TEC) proposes amendments
to TEC Rules in Chapter 26. Specifically, the TEC proposes
amendments to §26.1, regarding the political advertising disclo-
sure statement required on certain political advertising.

Political advertising generally needs to indicate the name of the
person who paid for it, or if authorized by a candidate or com-
mittee, the candidate or committee who authorized it. Tex. Elec.
Code §255.001. Under TEC Rule §26.1, the political advertis-
ing disclosure requirement is not required for most social media
posts where "the person posting or re-posting" did not make an
expenditure exceeding $100 in a reporting period for the post. 1
Texas Administrative Code §26.1.

The existing rule largely exempts social media posts from the
disclosure statement requirement unless money is spent for the
social media site to carry the post as an ad or to promote the
post to increase its reach. Id. The existing rule focuses on "the
person posting or re-posting" making an expenditure paying to
boost the post. The rule does not clearly address a situation
where the person doing the posting is being paid.

The proposed amendment would make clear, consistent with
Section 255.001 of the Election Code, that a political advertis-
ing disclosure statement is required when a person is paid to
post political advertising on the Internet.

James Tinley, General Counsel, has determined that for the first
five-year period the proposed amended rule is in effect, there will
be no fiscal implications for state or local government as a result
of enforcing or administering the proposed amended rule.

The General Counsel has also determined that for each year
of the first five years the proposed amended rule is in effect, the
public benefit will be having a rule that is clearly harmonized with
existing statute. There will not be an effect on small businesses,
microbusinesses or rural communities. There is no anticipated
economic cost to persons who are required to comply with the
proposed amended rule.

The General Counsel has determined that during the first five
years that the proposed amended rule is in effect, it will not: cre-
ate or eliminate a government program; require the creation of
new employee positions or the elimination of existing employee
positions; require an increase in future legislative appropriations
to the agency; require an increase or decrease in fees paid to the
agency; expand, limit, or repeal an existing regulation; create a
new regulation; increase or decrease the number of individuals
subject to the rules' applicability; or positively or adversely affect
this state's economy.

The Commission invites comments on the proposed amended
rule from any member of the public. A written statement should
be emailed to public_comment@ethics.state.tx.us, or mailed
or delivered to J.R. Johnson, Executive Director, Texas Ethics
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A
person who wants to offer spoken comments to the Commis-
sion concerning the proposed amended rule may do so at
any Commission meeting during the agenda item relating to
the proposed amended rule. Information concerning the date,
time, and location of Commission meetings is available by
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telephoning (512) 463-5800 or on the Commission's website at
www.ethics.state.tx.us.

The amended rule is proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code.

The proposed amended rule affects Title 15 of the Election Code.

§26.1.  Disclosure Statement.

(a) A disclosure statement that is required by §255.001, Elec-
tion Code, must contain the words "political advertising" or any recog-
nizable abbreviation, and must:

(1) appear on one line of text or on successive lines of text
on the face of the political advertising; or

(2) be clearly spoken in the political advertising if the po-
litical advertising does not include written text.

(b) A disclosure statement is not required on political adver-
tising printed on letterhead stationery if the letterhead contains the full
name of one of the following:

(1) the person who paid for the political advertising;
(2) the political committee authorizing the political adver-
tising; or
(3) the candidate authorizing the political advertising.
(c) A disclosure statement is not required on:

(1) campaign buttons, pins, or hats, or on objects whose
size makes printing the disclosure impractical;

(2) political advertising posted or re-posted on an Internet
website, as long as the person posting or re-posting the political adver-
tising:

(A) 1is not an officeholder, candidate, or political com-
mittee; [and)]

(B) did not make an expenditure exceeding $100 in a
reporting period for political advertising beyond the basic cost of hard-
ware messaging software and bandwidth; and

(C) did not post or re-post the political advertising in
return for consideration.

(3) the Internet social media profile webpage of a candidate
or officeholder, provided the webpage clearly and conspicuously dis-
plays the full name of the candidate or officeholder; or

(4) political advertising posted or re-posted by a person on
an Internet website, provided the advertising is posted with a link to a
publicly viewable Internet webpage that:

(A) contains the disclosure statement; or

(B) is exempt from containing the disclosure statement
under Subsection (c)(3).

(d) For the purposes of Subsection (c), an "Internet social me-
dia profile webpage" is an Internet webpage on a website where mem-
bers of the public may, for no charge, connect electronically with other
members of the public and share text, images, videos, and similar forms
of communications.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 1, 2024.

TRD-202401353

James Tinley

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 463-5800

¢ 14 ¢
TITLE 10. COMMUNITY DEVELOPMENT

PART 1. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS

CHAPTER 80. MANUFACTURED HOUSING
SUBCHAPTER D. LICENSING
10 TAC §80.41

The Manufactured Housing Division of the Texas Department
of Housing and Community Affairs (the "Department") proposes
to amend 10 Texas Administrative Code, Chapter 80, §80.41
relating to the regulation of the manufactured housing program.

10 Texas Administrative Code §80.41(c)(2)(D) and (E) adds that
the Department may enter into an agreement with a third party
to administer the licensing education exam(s) required under
§1201.104 of the Manufactured Housing Standards Act. If re-
quired to be taken with the assistance of a third party, the appli-
cant shall pay the cost of the exam.

Jim R. Hicks, Executive Director of the Manufactured Housing
Division of the Texas Department of Housing and Community
Affairs, has determined that for the first five-year period that the
proposed rules are in effect there will be no fiscal implications
for state or local government as a result of enforcing or admin-
istering these sections. There will be no effect on small busi-
nesses, micro-businesses, or rural communities because of the
proposed amendments. The amendments will not cause the loss
of any business opportunities or have an adverse effect on the
businesses. There may be a slight economic costs to persons
who are required to comply with the proposed rules, if the third
party charges a fee to take the exam at their facility.

Mr. Hicks also has determined that for each year of the first
five years that the proposed rules are in effect the public ben-
efit for enforcing the amendments will be to maintain the nec-
essary resources required to improve the general welfare and
safety of purchasers of manufactured housing in this state as
per §1201.002 of the Manufactured Housing Standards Act.

Mr. Hicks has also determined that for each year of the first five
years the proposed rules are in effect there should be no adverse
effect on a local economy, and therefore no local employment
impact statement is required under Administrative Procedure Act
(APA), Texas Government Code §2001.022.

Mr. Hicks has also determined that for each of the first five years
the proposed rules are in effect would not have a large govern-
ment growth impact. The proposed rules do not create or elim-
inate a government program. Implementation of the proposed
rules does not require the creation of new employee positions or
the elimination of existing employee positions. Implementation
of the proposed rules do not require the increase or decrease
in future legislative appropriations to the agency. The proposed
rules do not create a new regulation. The proposed rules do
not expand, limit, or repeal an existing regulation. The proposed

PROPOSED RULES April 19, 2024 49 TexReg 2377


www.ethics.state.tx.us

rules do not increase or decrease the number of individuals sub-
jectto the rules applicability. The proposed rules do not positively
or adversely affect this state's economy. This statement is made
pursuant to the Administrative Procedures Act, Texas Govern-
ment Code, §2001.0221.

If requested, the Department will conduct a public hearing on
this rulemaking, pursuant to the Administrative Procedure Act,
Texas Government Code §2001.029. The request for a public
hearing must be received by the Department within 15 days after
publication.

Comments may be submitted to Mr. Jim R. Hicks, Executive
Director of the Manufactured Housing Division of the Texas De-
partment of Housing and Community Affairs, P.O. Box 12489,
Austin, Texas 78711-2489 or by e-mail at mhproposedrulecom-
ments@tdhca.texas.gov. The deadline for comments is no later
than 30 days from the date that these proposed rules are pub-
lished in the Texas Register.

The amendments are proposed under §1201.052 of the Texas
Occupations Code, which provides the Director with authority to
amend, add, and repeal rules governing the Manufactured Hous-
ing Division of the Department and §1201.053 of the Texas Oc-
cupations Code, which authorizes the board to adopt rules as
necessary and the director to administer and enforce the man-
ufactured housing program through the Manufactured Housing
Division.

No other statutes, codes, or articles are affected by the proposed
rule.

$80.41.
(a) - (b) (No change.)

(¢) Education.
(1) (No change.)

(2) Each test to be administered in connection with the
course(s) will consist of a representative selection of questions from
an approved set of questions approved by the Director. The test(s) will
be open-book. A score of 70% correct is required to pass each test.

(A) - (B) (No change.)

(C) A licensee or applicant suspected of cheating, or a
licensee assisting others with cheating may be charged with violating
§1201.551 of the Act and applicable Manufactured Housing Division
rules, which may result in the denial, suspension, or revocation of their
license.

License Requirements.

(D) The Department may enter into an agreement with
a third party to administer each test.

(E) The applicant shall pay the cost of the test, if re-
quired to be taken with the assistance of a third party.

(3) - (8) (No change.)
(d)-(g) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 4, 2024.
TRD-202401407

Jim R. Hicks

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: May 19, 2024

For further information, please call: (512) 475-2206

¢ ¢ ¢

PART 5. OFFICE OF THE GOVERNOR,
ECONOMIC DEVELOPMENT AND
TOURISM OFFICE

CHAPTER 190. GOVERNOR'S UNIVERSITY
RESEARCH INITIATIVE GRANT PROGRAM
SUBCHAPTER A. DEFINITIONS AND
GENERAL PROVISIONS

10 TAC §190.1

The Office of the Governor ("OOG") proposes an amendment to
10 TAC §190.1. The proposed amendment will list the additional
types of national academic recognitions that are considered to
be highly prestigious for purposes of determining who qualifies
as a "Distinguished researcher," rather than cross-reference the
list of such recognitions that previously existed in a rule adopted
by the Texas Higher Education Coordinating Board but has since
been repealed.

EXPLANATION OF PROPOSED AMENDMENT

The rule under consideration relates to the Governor's Univer-
sity Research Initiative ("GURI") and was implemented to create
and administer the GURI grant program, as enacted by Senate
Bill 632 and House Bills 7 and 26 during the 84th Legislature,
Regular Session, to facilitate the recruitment of distinguished re-
searchers to eligible Texas universities.

The proposed amendment to §190.1 lists the types of national
academic recognitions that are considered to be highly pres-
tigious for purposes of determining who qualifies as a "Distin-
guished researcher."

FISCAL NOTE

Adriana Cruz, Executive Director, Texas Economic Development
and Tourism Office, has determined that during each year of the
first five years in which the proposed amendment is in effect,
there will be no expected fiscal impact on state and local gov-
ernments as a result of enforcing or administering the proposed
amendment.

Ms. Cruz does not anticipate any measurable effect on local
employment or the local economy as a result of the proposed
amendment.

PUBLIC BENEFIT AND COSTS

Ms. Cruz has also determined that during each year of the first
five years in which the proposed amendment s in effect, the pub-
lic benefit anticipated as a result of the proposed rule change will
be to clarify the additional types of national academic recogni-
tions that are considered to be highly prestigious for purposes
of determining which individuals or groups qualify as a "Distin-
guished researcher." There are no anticipated economic costs
for persons required to comply with the proposed rule.
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Ms. Cruz has determined there may be a positive fiscal im-
pact on the state of Texas as a result of the proposed rule, as
it ensures that Texas continues to gain more distinguished re-
searchers and see additional participation in the GURI program
from the increased pool of eligible institutions.

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities. Since the OOG has de-
termined that the proposed rule will have no adverse economic
effect on small businesses, micro-businesses, or rural commu-
nities, preparation of an Economic Impact Statement and a Reg-
ulatory Flexibility Analysis, as detailed under Texas Government
Code §2006.002, is not required.

GOVERNMENT GROWTH IMPACT STATEMENT

Ms. Cruz has determined that during each year of the first five
years in which the proposed amendment is in effect, the amend-
ment:

1) will not create or eliminate a government program;

2) will not require the creation of new employee positions or the
elimination of existing employee positions;

3) will not require an increase or decrease in future legislative
appropriations to the OOG;

4) will not require an increase or decrease in fees paid to the
00G;

5) does not create new regulations;
6) will not expand, limit, or repeal existing regulations;

7) will not increase or decrease the number of individuals subject
to the applicability of the rule; and

8) will not positively or adversely affect the Texas economy.
TAKINGS IMPACT ASSESSMENT

The OOG has determined that no private real property interests
are affected by the proposed rule and the proposed rule does
not restrict, limit, or impose a burden on an owner's rights to
the owner's private real property that would otherwise exist in
the absence of government action. As a result, the proposed
amendment does not constitute a taking or require a takings im-
pact assessment under Government Code §2007.043.

SUBMISSION OF COMMENTS

Written comments regarding the proposed rule amendment
may be submitted for 30 days following the date of publica-
tion of this notice by mail to Terry Zrubek, Deputy Executive
Director, Office of the Governor, Economic Development and
Tourism, P.O. Box 12428, Austin, Texas 78711 or by email to
Terry.Zrubek@gov.texas.gov with the subject line "GURI Rule
Review." The deadline for receipt of comments is 5:00 p.m.,
Central Time, on May 19, 2024.

STATUTORY AUTHORITY

The amendment is proposed under section 62.162 of the Texas
Education Code, which authorizes the Texas Economic Develop-
ment and Tourism Office, in consultation with the Texas Higher
Education Coordinating Board, to adopt rules necessary to ad-
minister GURI.

CROSS REFERENCE TO STATUTE
Chapter 62 of the Texas Education Code.
$190.1 Definitions

The following terms and abbreviations, when used in this Chapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise:

(1) "Advisory board" means the Governor's University Re-
search Initiative Advisory Board, the nine member board appointed by
the Governor.

(2) "Applicant" is the entity that applies for a grant from
the Governor's University Research Initiative program.

(3) "Application" is the information that is required to be
completed and submitted by an applicant for a grant from the Gover-
nor's University Research Initiative program.

(4) "Distinguished researcher" means:
(A) an individual researcher who:
(i) is a Nobel laureate;

(i) is a member of the National Academy of Sci-
ences, the National Academy of Engineering, or the National Academy
of Medicine, formerly known as the Institute of Medicine; or

(iii) has attained one or more of the following [a]

national academic recognitions: [recognition listed in the categeries
on. nes that the ition, » fing its i .
in such Hst; is inconsistent with the purpese and priorities of GURL; o1]

(I) American Academy of Nursing Fellows;

(1) American Council of Learned Societies Fel-

lows;

(III) American Law Institute Members;

(1V) Beckman Young Investigators;

(V) Burroughs Wellcome Fund Career Award
Winners;

(V1)  Cottrell Scholars;

(VII)  Getty Scholars in Residence;

(VIll) Guggenheim Fellows;

(IX) Howard Hughes Medical Institute Investi-
gators;

(X) Lasker Medical Research Award Winners;
(XI) MacArthur Foundation Fellows;

(XII) Andrew W. Mellon Foundation Distin-
guished Achievement Award Winners;

(XIII) National Endowment for the Humanities

Fellows;
(XIV) National Humanities Center Fellows;
(XV) National Institutes of Health MERIT (R37)

Winners;
(XVI) National Medal of Science Winners;
(XVII) National Medal of Technology and Inno-

vation Winners;

(XVIII) National Science Foundation CAREER
Award Winners (excluding those who are also PECASE winners);

(XIX) Newberry Library Long-term Fellows;
(XX) Pew Scholars in Biomedicine;
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(XXI) Pulitzer Prize Winners;

(XXII) Presidential Early Career Awards for Sci-
entists and Engineers (PECASE) Winners;

(XX1II) Robert Wood Johnson Health Policy Fel-

lows;
(XX1V) Searle Scholars;
(XXV) Sloan Research Fellows;
(XXVI) Fellows of the Woodrow Wilson Center;

(B) a group of researchers who have attained a recog-

nition described by subparagraph [Subparagraph] (A)(iii) of this
paragraph [Paragraph].

(5) "Eligible institution" means a general academic teach-
ing institution or medical and dental unit.

(6) "Fund" means the Governor's University Research Ini-
tiative fund established under §62.165 of the Education Code.

(7) "General academic teaching institution" has the mean-
ing assigned by §61.003 of the Education Code.

(8) "Governing Board" has the meaning assigned by
§61.003 of the Education Code.

(9) "Grant agreement” means the GURI grant agreement
executed by the Office of the Governor and the grantee.

(10) "Grantee" is the entity named as the recipient of the
award in the grant agreement.

(11) "GURI" means Governor's University Research Initia-
tive.

(12) "Medical and dental unit" has the meaning assigned
by §61.003 of the Education Code.

(13) "OOG" or "Office" means the Texas Economic Devel-
opment and Tourism Office within the Office of the Governor.

(14) "Private or independent institution of higher educa-
tion" has the meaning assigned by §61.003 of the Education Code.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 3, 2024.

TRD-202401403

Adriana Cruz

Executive Director, Economic Development and Tourism Office
Office of the Governor, Economic Development and Tourism Office
Earliest possible date of adoption: May 19, 2024

For further information, please call: (512) 936-0100

¢ ¢ ¢
TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY

CHAPTER 103. HEALTH AND SAFETY
SUBCHAPTER BB. COMMISSIONER'S
RULES CONCERNING GENERAL PROVISIONS
FOR HEALTH AND SAFETY

19 TAC §103.1103

The Texas Education Agency (TEA) proposes new §103.1103,
concerning opioid antagonist medication requirements in
schools. The new section would implement Senate Bill (SB)
629, 88th Texas Legislature, Regular Session, 2023, and adopt
by reference the rules of the executive commissioner of the
Texas Health and Human Services Commission.

BACKGROUND INFORMATION AND JUSTIFICATION: SB
629, 88th Texas Legislature, Regular Session, 2023, estab-
lished that each school district adopt and implement a policy
regarding the maintenance, administration, and disposal of
opioid antagonists at each campus in the district that serves
students in Grades 6-12. Districts may adopt and implement
such a policy at each campus in the district, including cam-
puses serving students in a grade level below Grade 6. An
open-enroliment charter school or private school may adopt and
implement a policy regarding the maintenance, administration,
and disposal of opioid antagonists. If a school adopts a policy,
the school is permitted to apply the policy only at campuses
serving students in Grades 6-12 or at each campus, including
campuses serving students in a grade level below Grade 6.

The executive commissioner of the Health and Human Services
Commission must, in consultation with the commissioner of ed-
ucation, adopt rules regarding the maintenance, administration,
and disposal of opioid antagonists at a school campus subject to
a policy. The rules must establish the process for checking the
inventory of opioid antagonists at regular intervals for expiration
and replacement and include the amount of training required for
school personnel and school volunteers to administer an opioid
antagonist.

Schools with a policy on the administration of opioid antagonists
must be required to report certain information no later than the
tenth business day after the date a school personnel member or
a school volunteer administers an opioid antagonist.

Each school district, open-enroliment charter school, and private
school that adopts a policy regarding the maintenance, admin-
istration, and disposal of opioid antagonists is responsible for
training school personnel and school volunteers in the adminis-
tration of an opioid antagonist. Training must include informa-
tion on recognizing the signs and symptoms of an opioid-related
drug overdose; administering an opioid antagonist; implement-
ing emergency procedures, if necessary, after administering an
opioid antagonist; and properly disposing of used or expired opi-
oid antagonists. Training must be provided in a formal train-
ing session or through online education. Each school district,
open-enrollment charter school, or private school that adopts a
policy must maintain records on the required training.

The commissioner of education and the executive commissioner
of the Health and Human Services Commission must jointly
adopt rules necessary to implement Texas Education Code
(TEC), Chapter 38, Subchapter E-1. The proposed new rule
would, therefore, adopt by reference the rules of the executive
commissioner of the Texas Health and Human Services Com-
mission implementing the provisions of TEC, §38.222.

FISCAL IMPACT: Shannon Trejo, deputy commissioner for
school programs, has determined that for the first five-year
period the proposal is in effect, there are no additional costs
to state or local government, including school districts and
open-enrollment charter schools, required to comply with the
proposal.
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LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in
Texas Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemaking
would be in effect, it would create a new regulation to adopt by
reference the rules of the executive commissioner of the Texas
Health and Human Services Commission.

It would not create or eliminate a government program; would
not require the creation of new employee positions or elimination
of existing employee positions; would not require an increase
or decrease in future legislative appropriations to the agency;
would not require an increase or decrease in fees paid to the
agency; would not expand, limit, or repeal an existing regulation;
would not increase or decrease the number of individuals subject
to its applicability; and would not positively or adversely affect the
state's economy.

PUBLIC BENEFIT AND COST TO PERSONS: Dr. Trejo has de-
termined that for each year of the first five years the proposal is
in effect, the public benefit anticipated as a result of enforcing
the proposal would be ensuring that school districts and charter
schools have policies in place regarding the maintenance, ad-
ministration, and disposal of opioid antagonists to support the
health and safety of students on school campuses. There is no
anticipated economic cost to persons who are required to com-
ply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data and reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: The public comment period on the
proposal begins April 19, 2024, and ends May 20, 2024.
A request for a public hearing on the proposal submitted
under the Administrative Procedure Act must be received
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published
in the Texas Register on April 19, 2024. A form for sub-
mitting public comments is available on the TEA website
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of Educa-
tion_Rules/.

STATUTORY AUTHORITY. The new section is proposed under
Texas Education Code (TEC), §38.222, as added by Senate Bill
(SB) 629, 88th Texas Legislature, Regular Session, 2023, which

requires each school district to adopt and implement a policy
regarding the maintenance, administration, and disposal of opi-
oid antagonists at each campus that serves students in Grades
6-12 and allows each school district to adopt and implement
the policy at each campus in the district that serves students
in a grade level below Grade 6. The statute also allows each
open-enrollment charter school or private school to adopt and
implement a policy regarding the maintenance, administration,
and disposal of opioid antagonists at each campus; and TEC,
§38.228, as added by SB 629, 88th Texas Legislature, Regu-
lar Session, 2023, requires the commissioner of education and
the executive commissioner of the Health and Human Services
Commission to jointly adopt rules regarding the maintenance,
administration, and disposal of opioid antagonists.

CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §38.222 and §38.228, as added
by Senate Bill 629, 88th Texas Legislature, Regular Session,
2023.

$103.1103.

In accordance with Texas Education Code, §38.222 and §38.228, the
commissioner of education adopts by reference the rules of the execu-
tive commissioner of the Texas Health and Human Services Commis-
sion, on behalf of the Department of State Health Services, in the Texas
Administrative Code, Title 25, Part 1, Chapter 40, Subchapter F (relat-
ing to Opioid Antagonist Medication Requirements in Schools).

Opioid Antagonist Medication Requirements in Schools.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2024.

TRD-202401423

Cristina de La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 475-1497

¢ L4 ¢
TITLE 25. HEALTH SERVICES

PART 1. DEPARTMENT OF STATE
HEALTH SERVICES

CHAPTER 296. TEXAS ASBESTOS HEALTH
PROTECTION

SUBCHAPTER H. LICENSE AND
REGISTRATION PROVISIONS RELATED

TO MILITARY SERVICE MEMBERS, MILITARY
VETERANS, AND MILITARY SPOUSES

25 TAC §296.131

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Texas Depart-
ment of State Health Services (DSHS), proposes the repeal of
Texas Administrative Code (TAC), Title 25, Subchapter H, con-
cerning License and Registration Provisions Related to Military
Service Members, Military Veterans, and Military Spouses, and
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§296.131, concerning Military Service Members, Military Veter-
ans, and Military Spouses.

BACKGROUND AND PURPOSE

The purpose of the proposal is to repeal a rule no longer re-
quired due to implementation of Senate Bill (S.B.) 422, 88th Leg-
islature, Regular Session, 2023, extending occupational reci-
procity to military service members. DSHS implemented S.B.
422 by adopting amended 25 TAC §1.81, concerning Recogni-
tion of Out-of-State License of a Military Service Member and
Military Spouse, and new §1.91, concerning Alternative Licens-
ing for Military Service Members, Military Spouses, and Military
Veterans.

SECTION-BY-SECTION SUMMARY

The proposed repeal removes Subchapter H because the only
rule it contains is being repealed.

The proposed repeal of §296.131 removes the rule as no longer
necessary. This will avoid repetitive or inconsistent rule lan-
guage with adopted rules in 25 TAC Chapter 1.

FISCAL NOTE

Christy Havel Burton, Chief Financial Officer, has determined
that for each year of the first five years the repeal will be in effect,
enforcing or administering the repeal does not have foreseeable
implications relating to costs or revenues of state or local gov-
ernments.

GOVERNMENT GROWTH IMPACT STATEMENT

DSHS has determined that during the first five years that the
repeal will be in effect:

(1) the proposed repeal will not create or eliminate a government
program;

(2) implementation of the proposed repeal will not affect the num-
ber of DSHS employee positions;

(3) implementation of the proposed repeal will result in no as-
sumed change in future legislative appropriations;

(4) the proposed repeal will not affect fees paid to DSHS;
(5) the proposed repeal will not create a new regulation;
(6) the proposal will repeal an existing regulation;

(7) the proposed repeal will not change the number of individuals
subject to the rule; and

(8) the proposed repeal will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Christy Havel Burton has also determined there will be no ad-
verse economic effect on small businesses, micro-businesses,
or rural communities. The repeal does not impose any additional
costs on small businesses, micro-businesses, or rural commu-
nities that are required to comply with the rule.

LOCAL EMPLOYMENT IMPACT
The proposed repeal will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the rule is necessary to protect the health, safety, and
welfare of the residents of Texas and does not impose a cost on
regulated persons.

PUBLIC BENEFIT AND COSTS

Timothy Stevenson, DSHS Associate Commissioner, Consumer
Protection Division, has determined that for each year of the first
five years the repeal is in effect, the public benefit will be repeal-
ing a rule that is no longer required. DSHS proposes the repeal
of 25 TAC §296.131 because this rule does not establish rule
requirements beyond those adopted in amendments to 25 TAC
§1.81 and new 25 TAC §1.91 pursuant to S.B. 422.

Christy Havel Burton has also determined that for the first five
years the repeal is in effect, there are no anticipated economic
costs to persons who are required to comply with the proposed
repeal.

TAKINGS IMPACT ASSESSMENT

DSHS has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to the
Environmental Operations Branch Rules Coordinator, DSHS,
Mail Code 2835, P.O. Box 149347, Austin, Texas, 78714-9347,
hand delivered to the Environmental Operations Branch Rules
Coordinator, DSHS, Mail Code 2835, 1100 West 49th Street,
Austin, Texas 78756, or by email to EHGRulesCoordina-
tor@dshs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 23R081" in the subject
line.

STATUTORY AUTHORITY

The repeal is authorized by Texas Government Code §531.0055
and Texas Health and Safety Code §1001.075, which authorize
the Executive Commissioner of HHSC to adopt rules and policies
necessary for the operation and provision of health and human
services by DSHS and for the administration of Texas Health
and Safety Code Chapter 1001 to implement Texas Occupations
Code, Chapter 1954.

The repeal implements Texas Health and Safety Code, Chapter
1001; Texas Government Code, Chapter 531; and Texas Occu-
pations Code, Chapter 1954.

$§296.131.
Spouses.

Military Service Members, Military Veterans, and Military

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 3, 2024.
TRD-202401374
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Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 834-6787

¢ L4 ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 744. MINIMUM STANDARDS
FOR SCHOOL-AGE AND BEFORE OR
AFTER-SCHOOL PROGRAMS

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§744.405, concerning What telephone numbers must | post and
where must | post them; §744.501, concerning What written
operational policies must | have; and §744.2801, concerning To
whom may | release children; and new §744.521, concerning
What rights does a parent of a child in care of my child-care
operation have, in Texas Administrative Code, Title 26, Chap-
ter 744, Minimum Standards for School-Age and Before or
After-School Programs.

BACKGROUND AND PURPOSE

The purpose of this proposal is to implement Senate Bill (S.B.)
1098, 88th Legislature, Regular Session, 2023. S.B. 1098
amended Texas Human Resources Code (HRC), Chapter 42,
by adding §42.04271 to establish specific rights of the parent
or guardian of a child enrolled in a licensed or registered child
day care operation. Accordingly, HHSC Child Care Regulation
(CCR) is proposing rules in Chapter 744 that will (1) establish
new requirements related to parent rights, and (2) update and
clarify current requirements that are related to parent rights.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §744.405 (1) updates the rule title
to reflect that a child-care operation must post contact informa-
tion in addition to telephone numbers; (2) adds new subsection
(b) so the posting requirement is consistent: a child-care oper-
ation must post the name, address, and telephone number for
both the local CCR office and the child-care operation; (3) up-
dates a reference from "Licensing" to "Child Care Regulation”;
and (4) renumbers subsections in the rule accordingly.

The proposed amendment to §744.501 (1) adds a requirement
that a child-care operation include, in its written operational poli-
cies, procedures that address parent rights that are consistent
with rules in new Division 5 of Subchapter B; (2) removes opera-
tional policy requirements that have been moved to new Division
5; (3) reorganizes a paragraph in the rule to consolidate infor-
mation and improve readability; and (4) renumbers paragraphs
in the rule accordingly.

Proposed new Division 5, Parent Rights, in Subchapter B, Ad-
ministration and Communication, contains new rules related to
the rights of a parent with a child enrolled in a child-care opera-
tion.

Proposed new §744.521 outlines the rights of a parent with a
child enrolled in a child-care operation, including the right to (1)

enter and examine the child-care operation without advance no-
tice; (2) file a complaint against the child-care operation; (3) re-
view the child-care operation's publicly accessible records; (4)
review written records about the parent's child; (5) receive from
the child-care operation (A) HHSC inspection reports regarding
the operation, and (B) information regarding how to access the
operation's compliance history online; (6) have the child-care op-
eration comply with a court order limiting the rights of another
parent to visit or pick up the child from the operation; (7) be pro-
vided with the contact information for CCR; (8) view any available
video recordings maintained by the operation of an alleged inci-
dent of abuse or neglect involving the parent's child, with certain
restrictions; (9) obtain a copy of the child-care operation's poli-
cies and procedures; (10) review upon request (A) staff training
records, and (B) in-house training curriculum, if any; and (11) be
free from retaliation for exercising any of the parent's rights.

The proposed amendment to §744.2801 (1) updates the rule ti-
tle; (2) updates language to improve readability; and (3) adds
new subsection (b) to require a child-care operation, upon re-
quest from the parent who enrolled the child in the operation, to
comply with a court order preventing another parent from remov-
ing the child from the operation.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will create a new regulation;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or ru-
ral communities because the rules do not impose any additional
costs on small businesses, micro-businesses, or rural commu-
nities that are required to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas; do not impose
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a cost on regulated persons; and are necessary to implement
legislation that does not specifically state that §2001.0045
applies to the rules.

PUBLIC BENEFIT AND COSTS

Rachel Ashworth-Mazerolle, Associate Commissioner for Child
Care Regulation, has determined that for each year of the first
five years the rules are in effect, the public benefit will be rules
that (1) clearly outline the rights of a parent who has a child en-
rolled in a licensed or registered child day care operation, and
(2) comply with state law.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules be-
cause the rules do not impose fees, require a child-care opera-
tion to purchase curriculum or equipment, or require a child-care
operation to alter current staffing patterns.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Questions about the content of this proposal may be directed to
Aimee Belden by email at Aimee.Belden@hhs.texas.gov.

Written comments on the proposal may be submitted to Aimee
Belden, Rules Writer, Child Care Regulation, Texas Health and
Human Services Commission, E-550, P.O. Box 149030, Austin,
Texas 78714-9030; or by email to CCRRules@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 23R075" in the subject
line.

SUBCHAPTER B. ADMINISTRATION AND
COMMUNICATION

DIVISION 3. REQUIRED POSTINGS

26 TAC §744.405

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Government Code §531.033, which requires the Executive
Commissioner to adopt rules necessary to carry out HHSC's
duties under Chapter 531 of Texas Government Code. In
addition, HRC §42.042(a) requires HHSC to adopt rules to carry
out the requirements of Chapter 42 of HRC.

The amendment affects Texas Government Code §531.0055
and HRC §42.042.

§$744.405. What telephone numbers and other contact information
must I post and where must I post this information [them]?

(a) Youmust postin a prominent place the following telephone
numbers:

(1) 911 or, if 911 is not available in your area, you must
post the telephone numbers for:

(A) Emergency medical services;
(B) Law enforcement; and
(C) Fire department;
(2) Poison control (1-800-222-1222); and

(3) The Texas Abuse and Neglect Hotline (1-800-252-
5400).[:]

(b) You must post in a prominent place the name, address, and
telephone number for:

(1) [#4] The local Child Care Regulation [Eieensing] of-
fice [telephone number]; and

(2) [€5)] The operation [eperation's telephene number;
name; and address].

(c) [®)] If you use cellular phone service at your operation,
you must ensure all employees and caregivers know the address of the
operation to direct emergency personnel to the operation when dialing
911 from the operation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 3, 2024.

TRD-202401375

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 438-3269

¢ ¢ ¢

DIVISION 4.  OPERATIONAL POLICIES
26 TAC §744.501
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Government Code §531.033, which requires the Executive
Commissioner to adopt rules necessary to carry out HHSC's
duties under Chapter 531 of Texas Government Code. In
addition, HRC §42.042(a) requires HHSC to adopt rules to carry
out the requirements of Chapter 42 of HRC.

The amendment affects Texas Government Code §531.0055
and HRC §42.042.

$744.501.  What written operational policies must I have?
You must develop written operational policies and procedures that at a
minimum address each of the following:

(1) Hours, days, and months of operation;

(2) Procedures for the release of children;
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(3) Illness and exclusion criteria;

(4) Procedures for dispensing medication or a statement
that medication is not dispensed;

(5) Procedures for handling medical emergencies;
(6) Procedures for parental notifications;

(7) Discipline and guidance that is consistent with Sub-
chapter G of this chapter (relating to Discipline and Guidance). A
copy of Subchapter G may be used for your discipline and guidance
policy, unless you use disciplinary and training measures specific to a
skills-based program, as specified in §744.2109 of this chapter (relat-
ing to May I use disciplinary measures that are fundamental to teaching
a skill, talent, ability, expertise, or proficiency?);

(8) Suspension and expulsion of children;
(9) Meals and food service practices;

(10) Immunization requirements for children, including tu-
berculosis screening and testing if required by your regional Texas De-
partment of State Health Services or local health authority;

(11) Enrollment procedures, including how and when par-
ents will be notified of policy changes;

(12) Transportation, if applicable;
(13) Water activities, if applicable;
(14) Field trips, if applicable;

(15) Animals, if applicable;

(16) Procedures for providing and applying, as needed, in-
sect repellent and sunscreen, including what types will be used, if ap-
plicable;

(17) _ Parent rights that are consistent with the rules in Divi-
sion 5 of this subchapter (relating to Parent Rights);

(18) [ED] Procedures for parents to review and discuss
with the director any questions or concerns about the policies and pro-
cedures of the operation;

f8) Precedures for parents to visit the operation at any
. . of on to ir child.
e 'E'm,ﬂtheg 315”.1 ling. the Opere Ei,}aﬂd . ] ]fiz.g“:
seeure prior approvald

(19) Procedures for parents to participate in the operation's
activities;

(20) Instructions on [Precedures for parents to review &
copy of the operation's meost recent Licensing inspection report and|

how a [the] parent may access the:
(A) Minimum [minimam] standards online;
(B) Texas Abuse and Neglect Hotline; and
(C) HHSC website.

2D Instractions on how a parent may contaet the loeal Li-
censing office; aceess the Texas Abuse and Negleet Hotline; and aceess
the HHSC website:}

(21) [€22)] Emergency preparedness plan;

(22) [23)] Procedures for conducting health checks, if ap-

plicable;

(23) [24)] Information on vaccine-preventable diseases
for employees, unless your operation is in the home of the permit
holder, the director, or a caregiver. The policy must address the

requirements outlined in §744.2581 of this chapter (relating to What
must a policy for protecting children from vaccine-preventable dis-
eases include?);

(24) [25)] If your operation maintains and administers
unassigned epinephrine auto-injectors to use when a child in care has
an emergency anaphylaxis reaction, policies for maintenance, admin-
istration, and disposal of unassigned epinephrine auto-injectors that
comply with the unassigned epinephrine auto-injector requirements
set by the Texas Department of State Health Services, as specified in
Texas Administrative Code, Title 25, [FA€] Chapter 40, Subchapter
C (relating to Epinephrine Auto-Injector Policies in Youth Facilities)
and Texas Health and Safety Code §773.0145; and

(25) [E26)] Procedures for supporting inclusive services to
children with special care needs. The policy must address the require-
ments outlined in §744.2009 of this chapter (relating to What are my
responsibilities when planning activities for a child in care with special
care needs?)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 3, 2024.

TRD-202401376

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 438-3269

L4 ¢ L4
DIVISION 5. PARENT RIGHTS
26 TAC §744.521
STATUTORY AUTHORITY

The new section is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Government Code §531.033, which requires the Executive
Commissioner to adopt rules necessary to carry out HHSC's
duties under Chapter 531 of Texas Government Code. In
addition, HRC §42.042(a) requires HHSC to adopt rules to carry
out the requirements of Chapter 42 of HRC.

The new section affects Texas Government Code §531.0055
and HRC §42.042.

§744.521.  What rights does a parent of a child in care of my child-
care operation have?
A parent of a child in care has the right to:

(1) Enter and examine your operation during its hours of
operation without advance notice;

(2) File a complaint against your operation;

(3) Review your operation's publicly accessible records;

(4) Review your operation's written records concerning the
parent's child, as outlined in §744.601 of this chapter (relating to Who
has the right to access children's records?);

(5) Receive from your operation:

(A) HHSC's inspection reports for your operation; and
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(B) Information regarding how to access your opera-
tion's compliance history online;

(6) Have your operation comply with a court order prevent-
ing another parent from visiting or removing the parent's child from
your operation, as outlined in §744.2801 of this chapter (relating to To
whom may [ release a child?);

(7) Be provided with contact information for Child Care
Regulation, including the department's name, address, and telephone
number;

(8) View any video recordings of an alleged incident of
abuse or neglect involving the parent's child maintained by your op-

eration as long as:
(A) Video recordings of the alleged incident are avail-

able;

(B) The parent is not allowed to retain any portion of
the video depicting a child who is not the parent's child; and

(C) Your operation notifies in writing the parent of any
other child captured in the video recording, before allowing the parent
to inspect the video recording;

(9) Obtain a copy of your operation's policies and proce-
dures, as outlined in §744.503 of this subchapter (relating to Must I
provide parents with a copy of my operational policies?);

(10) Review, upon request of the parent, your:

(A) Staff training records; and

(B) In-house training curriculum, if any; and

(11) Be free from any retaliatory action by your operation
for exercising any of the parent's rights.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 3, 2024.

TRD-202401377

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 438-3269

¢ ¢ ¢

SUBCHAPTER L. SAFETY PRACTICES
DIVISION 5.  RELEASE OF CHILDREN
26 TAC §744.2801

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Government Code §531.033, which requires the Executive
Commissioner to adopt rules necessary to carry out HHSC's
duties under Chapter 531 of Texas Government Code. In
addition, HRC §42.042(a) requires HHSC to adopt rules to carry
out the requirements of Chapter 42 of HRC.

The amendment affects Texas Government Code §531.0055
and HRC §42.042.

$744.2801.  To whom may I release a child [ehildren]?

(a) You must release a child [ehildren] only to a parent or a
person designated by the parent.

(b) Upon request from the parent who placed a child in your
care, you must comply with a court order that prevents another parent
from removing the child from your operation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 3, 2024.

TRD-202401378

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 438-3269

¢ ¢ ¢

CHAPTER 746. MINIMUM STANDARDS FOR
CHILD-CARE CENTERS

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§746.405, concerning What telephone numbers must | post and
where must | post them; §, concerning What written operational
policies must | have; §746.1317, concerning Must the training
for my caregivers and the director meet certain criteria; and
§746.4101, concerning Who may | release children to; and
new §746.521, concerning What rights does a parent of a child
in care of my child-care center have, in Texas Administrative
Code, Title 26, Chapter 746, Minimum Standards for Child-Care
Centers.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement Senate Bill (S.B.)
1098 and S.B. 1242, 88th Legislature, Regular Session, 2023.
S.B. 1098 amended Texas Human Resources Code (HRC),
Chapter 42, by adding §42.04271 to establish specific rights
of the parent or guardian of a child enrolled in a licensed or
registered child day care operation. S.B. 1242 amended HRC
§42.0421 by adding Subsection (g-1) to allow a child-care center
director to provide training to center staff if the individual was
not the director of the child-care center at the time HHSC Child
Care Regulation (CCR) imposed an administrative penalty on
the operation. Accordingly, CCR is proposing rules in Chapter
746 that will (1) establish new requirements related to parent
rights, (2) update and clarify current requirements that are
related to parent rights, and (3) update a requirement related
to the criteria a child-care center director must meet to provide
training to the director's staff.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §746.405 (1) updates the rule ti-
tle to reflect that a child-care center must post contact informa-
tion in addition to telephone numbers; (2) adds new subsection
(b) so the posting requirement is consistent: a child-care center
must post the name, address, and telephone number for both
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the local CCR office and the child-care center; and (3) updates
a reference from "Licensing" to "Child Care Regulation."

The proposed amendment to § (1) adds a requirement that a
child-care center include, in its written operational policies, pro-
cedures that address parent rights that are consistent with rules
in new Division 5 of Subchapter B; (2) removes operational pol-
icy requirements that have been moved to new Division 5; (3)
reorganizes a paragraph in the rule to consolidate information
and improve readability; and (4) renumbers paragraphs in the
rule accordingly.

Proposed new Division 5, Parent Rights, in Subchapter B, Ad-
ministration and Communication, contains new rules related to
the rights of a parent with a child enrolled in a child-care center.

Proposed new §746.521 outlines the rights of a parent with a
child enrolled in a child-care center, including the right to (1) en-
ter and examine the child-care center without advance notice;
(2) file a complaint against the child-care center; (3) review the
child-care center's publicly accessible records, (4) review written
records about the parent's child; (5) receive from the child-care
center (A) HHSC inspection reports regarding the center and (B)
information regarding how to access the center's compliance his-
tory online; (6) have the child-care center comply with a court
order limiting the rights of another parent to visit or pick up the
child from the center; (7) be provided with the contact informa-
tion for CCR; (8) view any available video recordings maintained
by the center of an alleged incident of abuse or neglect involv-
ing the parent's child, with certain restrictions; (9) obtain a copy
of the child-care center's policies and procedures; (10) review
upon request (A) staff training records, and (B) in-house training
curriculum, if any; and (11) be free from retaliation for exercising
any of the parent's rights.

The proposed amendment to §746.1317 (1) updates language
to clarify which adverse actions prohibit a director from training
staff; (2) updates a limitation on a director's ability to train staff
if HHSC has issued an administrative penalty to the child-care
center within the previous two years to allow the director to train
staff if the individual was not the director at the time HHSC issued
the penalty; and (3) renumbers subparagraphs accordingly.

The proposed amendment to §746.4101 (1) updates the rule ti-
tle; (2) updates language to improve readability; and (3) adds
new subsection (b) to require a child-care center, upon request
from the parent who enrolled the child in the center, to comply
with a court order preventing another parent from removing the
child from the center.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will create a new regulation;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or ru-
ral communities because the rules do not impose any additional
costs on small businesses, micro-businesses, or rural commu-
nities that are required to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas; do not impose
a cost on regulated persons; and are necessary to implement
legislation that does not specifically state that §2001.0045
applies to the rules.

PUBLIC BENEFIT AND COSTS

Rachel Ashworth-Mazerolle, Associate Commissioner for Child
Care Regulation, has determined that for each year of the first
five years the rules are in effect, the public benefit will be rules
that (1) clearly outline the rights of a parent who has a child en-
rolled in a licensed or registered child day care operation, (2)
allow caregivers in child-care centers to access training more
easily, and (3) comply with state law.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules be-
cause the rules do not impose fees, require a child-care center to
purchase curriculum or equipment, or require a child-care center
to alter current staffing patterns.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Questions about the content of this proposal may be directed to
Aimee Belden by email at Aimee.Belden@hhs.texas.gov.

Written comments on the proposal may be submitted to Aimee
Belden, Rules Writer, Child Care Regulation, Texas Health and
Human Services Commission, E-550, P.O. Box 149030, Austin,
Texas 78714-9030; or by email to CCRRules@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
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marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 23R075" in the subject
line.

SUBCHAPTER B. ADMINISTRATION AND
COMMUNICATION
DIVISION 3. REQUIRED POSTINGS

26 TAC §746.405
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Government Code §531.033, which requires the Executive
Commissioner to adopt rules necessary to carry out HHSC's
duties under Chapter 531 of Texas Government Code. In
addition, HRC §42.042(a) requires HHSC to adopt rules to carry
out the requirements of Chapter 42 of HRC.

The amendment affects Texas Government Code §531.0055
and HRC §42.042.

§746.405. What telephone numbers and other contact information
must I post and where must I post this information [them]?

(a) Youmust postina prominent place the following telephone
numbers:

(1) 911 or, if 911 is not available in your area, you must
post the telephone numbers for:

(A) Emergency medical services;
(B) Law enforcement; and
(C) Fire department;
(2) Poison control (1-800-222-1222); and

(3) The Texas Abuse and Neglect Hotline (1-800-252-
5400). [5]

{5) The child-care center telephone number; name; and ad-
dress.}

(b) You must post in a prominent place the name, address, and
telephone number for:

(1) The local Child Care Regulation office; and
(2) The child-care center.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 3, 2024.

TRD-202401379

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 438-3269

¢ L4 ¢
DIVISION 4. OPERATIONAL POLICIES

26 TAC §746.501
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Government Code §531.033, which requires the Executive
Commissioner to adopt rules necessary to carry out HHSC's
duties under Chapter 531 of Texas Government Code. In
addition, HRC §42.042(a) requires HHSC to adopt rules to carry
out the requirements of Chapter 42 of HRC.

The amendment affects Texas Government Code §531.0055
and HRC §42.042.

$§746.501.  What written operational policies must I have?
(a) You must develop written operational policies and proce-
dures that at a minimum address each of the following:

(1) Hours, days, and months of operation;
(2) Procedures for the release of children;
(3) Illness and exclusion criteria;

(4) Procedures for dispensing medication or a statement
that medication is not dispensed;

(5) Procedures for handling medical emergencies;
(6) Procedures for parental notifications;

(7) Discipline and guidance that is consistent with Sub-
chapter L of this chapter (relating to Discipline and Guidance). A copy
of Subchapter L may be used for your discipline and guidance policy;

(8) Suspension and expulsion of children;

(9) Safe sleep policy for infants from birth through 12
months old that is consistent with the rules in Subchapter H of this
chapter (relating to Basic Requirements for Infants) that relate to sleep
requirements and restrictions, including sleep positioning, and crib
requirements and restrictions, including mattresses, bedding, blankets,
toys, and restrictive devices;

(10) Meals and food service practices;

(11) Immunization requirements for children, including tu-
berculosis screening and testing if required by your regional Texas De-
partment of State Health Services or local health authority;

(12) Hearing and vision screening requirements;

(13) Enrollment procedures, including how and when par-
ents will be notified of policy changes;

(14) Transportation, if applicable;
(15) Water activities, if applicable;
(16) Field trips, if applicable;

(17) Animals, if applicable;

(18) Promotion of indoor and outdoor physical activity that
is consistent with Subchapter F of this chapter (relating to Developmen-
tal Activities and Activity Plan); your policies must include:

(A) The benefits of physical activity and outdoor play;

(B) The duration of physical activity at your operation,
both indoor and outdoor;

(C) The type of physical activity (structured and un-
structured) that children may engage in at your operation;
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(D) Each setting in which your physical activity pro-
gram will take place;

(E) The recommended clothing and footwear that will
allow a child to participate freely and safely in physical activities;

(F) The criteria you will use to determine when extreme
weather conditions pose a significant health risk that prohibits or limits
outdoor play; and

(G) A plan to ensure physical activity occurs on days
when extreme weather conditions prohibit or limit outdoor play.

(19) Procedures for providing and applying, as needed, in-
sect repellent and sunscreen, including what types will be used, if ap-
plicable;

(20) Parent rights that are consistent with the rules in Divi-
sion 5 of this subchapter (relating to Parent Rights);

(21) [28)] Procedures for parents to review and discuss
with the child-care center director any questions or concerns about the
policies and procedures of the child-care center;

(22) [2B)] Procedures for parents to participate in the
child-care center's operation and activities;

(23) [22)] Instructions on how a [Precedures for parents to
review a copy of the child-care center's most recent Licensing inspee-
tion report and how the] parent may access the: [minimum standards
online;]

(A) Minimum standards online;
(B) Texas Abuse and Neglect Hotline; and
(C) HHSC website.

f23) Instructions on how a parent may contact the loeal Li-
censing office; aceess the Texas Abuse and Negleect Hotline; and aceess
the HHSC website:]}

(24)  Your emergency preparedness plan;

(25) Your provisions to provide a comfortable place with
an adult sized seat in your center or within a classroom that enables a
mother to breastfeed her child. In addition, your policies must inform
parents that they have the right to breastfeed or provide breast milk for
their child while in care;

(26) Preventing and responding to abuse and neglect of
children, including:

(A) Required annual training for employees;

(B) Methods for increasing employee and parent aware-
ness of issues regarding child abuse and neglect, including warning
signs that a child may be a victim of abuse or neglect and factors indi-
cating a child is at risk for abuse or neglect;

(C) Methods for increasing employee and parent aware-
ness of prevention techniques for child abuse and neglect;

(D) Strategies for coordination between the center and
appropriate community organizations; and

(E) Actions that the parent of a child who is a victim
of abuse or neglect should take to obtain assistance and intervention,
including procedures for reporting child abuse or neglect;

(27) Procedures for conducting health checks, if applica-
ble;

(28) Information on vaccine-preventable diseases for em-
ployees, unless your center is in the home of the permit holder. The

policy must address the requirements outlined in §746.3611 of this
chapter (relating to What must a policy for protecting children from
vaccine-preventable diseases include?);

(29) If your operation maintains and administers unas-
signed epinephrine auto-injectors to use when a child in care has an
emergency anaphylaxis reaction, policies for maintenance, admin-
istration, and disposal of unassigned epinephrine auto-injectors that
comply with the unassigned epinephrine auto-injector requirements
set by the Texas Department of State Health Services, as specified in
Texas Administrative Code, Title 25, [FA€] Chapter 40, Subchapter
C (relating to Epinephrine Auto-Injector Policies in Youth Facilities)
and in Texas Health and Safety Code §773.0145; and

(30) Procedures for supporting inclusive services to chil-
dren with special care needs. The policy must address the requirements
outlined in §746.2202 of this chapter (relating to What are my respon-
sibilities when planning activities for a child in care with special care
needs?).

(b) You must also inform the parents that, any area within
1,000 feet of a child-care center is a gang-free zone, where criminal
offenses related to organized criminal activity are subject to a harsher
penalty under the Texas Penal Code. You may inform the parents by:

(]

(1) Providing this information in the operational policies;

HH They may visit the child-eare eenter at any time during
your hours of operation to observe their child; the program activities;
the building; the premises; and the equipment without having to seeure

(2) Distributing the information in writing to the parents;

H2) Under the Texas Penal Code] any area within 1,000
feet of a child-care center is a gang-free zone; where eriminal offenses
related to organized eriminal activity are subjeet to a harsher penalty

{B) Distributing the information in writing to the par-
ents; of]

HE) Informing the parents verbally as part of an indi-
vidual or group parent orientation:}

(3) Informing the parents verbally as part of an individual
or group parent orientation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 3, 2024.

TRD-202401380

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 438-3269

¢ ¢ ¢

DIVISION 5. PARENT RIGHTS

26 TAC §746.521
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STATUTORY AUTHORITY

The new section is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Government Code §531.033, which requires the Executive
Commissioner to adopt rules necessary to carry out HHSC's
duties under Chapter 531 of Texas Government Code. In
addition, HRC §42.042(a) requires HHSC to adopt rules to carry
out the requirements of Chapter 42 of HRC.

The new section affects Texas Government Code §531.0055
and HRC §42.042.

§$746.521.  What rights does a parent of a child in care of my child-
care center have?

A parent of a child in care has the right to:

(1) Enter and examine your center during its hours of op-
eration without advance notice;

(2) File a complaint against your center;

(3) Review your center's publicly accessible records;

(4) Review your center's written records concerning the
parent's child, as outlined in §746.601 of this chapter (relating to Who
has the right to access children's records?);

(5) Receive from your center:

(A) HHSC's inspection reports for your center; and

(B) Information regarding how to access your center's
compliance history online;

(6) Have your center comply with a court order preventing
another parent from visiting or removing the parent's child from your
center, as outlined in §746.4101 of this chapter (relating to To whom
may I release a child?);

(7) Be provided with contact information for Child Care
Regulation, including the department's name, address, and telephone
number;

(8) View any video recordings of an alleged incident of
abuse or neglect involving the parent's child maintained by your center

as long as:

(A) Video recordings of the alleged incident are avail-

able;

(B) The parent is not allowed to retain any portion of
the video depicting a child who is not the parent's child; and

(C) Your center notifies in writing the parent of any
other child captured in the video recording, before allowing the parent
to inspect the video recording;

(9) Obtain a copy of your center's policies and procedures,
as outlined in §746.503 of this subchapter (relating to Must I provide
parents with a copy of my operational policies?);

(10) Review, upon request of the parent, your:

(A) Staff training records; and

(B) In-house training curriculum, if any; and

(11) Be free from any retaliatory action by your center for
exercising any of the parent's rights.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 3, 2024.

TRD-202401381

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 438-3269

¢ ¢ ¢

SUBCHAPTER D. PERSONNEL
DIVISION 4. PROFESSIONAL DEVELOP-
MENT

26 TAC §746.1317
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Government Code §531.033, which requires the Executive
Commissioner to adopt rules necessary to carry out HHSC's
duties under Chapter 531 of Texas Government Code. In
addition, HRC §42.042(a) requires HHSC to adopt rules to carry
out the requirements of Chapter 42 of HRC.

The amendment affects Texas Government Code §531.0055
and HRC §42.042.

§746.1317.  Must the training for my caregivers and the director meet
certain criteria?

(a) Training may include clock hours or CEUs provided by:

(1) A training provider registered with the Texas Early
Childhood Professional Development System Training Registry,
maintained by the Texas Head Start State Collaboration Office;

(2) An instructor who teaches early childhood develop-
ment or another relevant course at a secondary school or institution of
higher education accredited by a recognized accrediting agency;

(3) Anemployee of a state agency with relevant expertise;

(4) A physician, psychologist, licensed professional coun-
selor, social worker, or registered nurse;

(5) A person who holds a generally recognized credential
or possesses documented knowledge relevant to the training the person
will provide;

(6) A director at your child-care center if:

(A) The director has demonstrated core knowledge in
child development and caregiving;

(B) HHSC has not placed your center on probation or
suspended, revoked, or refused to renew your permit [Your c¢hild-care
eenter has not been on probation; suspension; emergeney suspension;
or revocation in the tweo years preceding the training or been assessed
an administrative penalty] in the two years preceding the training; [ane]

(C) HHSC has not assessed an administrative penalty
against your center during the previous two years while your director
was serving in that role; and
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(D) [€©)] The only caregivers receiving the training are
employees of your [ehild-eare] center.

(7) A person who has at least two years of experience work-
ing in child development, a child development program, early child-
hood education, a childhood education program, or a Head Start or
Early Head Start program and:

(A) Hasacurrent Child Development Associate (CDA)
credential; or

(B) Holds at least an associate degree in child develop-
ment, early childhood education, or a related field.

(b) Training may include clock hours or CEUs obtained
through self-instructional materials, if the materials were developed
by a person who meets one of the qualifications in subsection (a) of
this section.

(c) Instructor-led and self-instructional training, but not self-
study training, must include:

(1) Specifically stated learning objectives;

(2) A curriculum, which includes experiential or applied
activities;
(3) An evaluation/assessment tool to determine whether

the person has obtained the information necessary to meet the stated
objectives; and

(4) A certificate of successful completion from the training
source.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 3, 2024.

TRD-202401382

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 438-3269

¢ ¢ ¢

SUBCHAPTER S. SAFETY PRACTICES
DIVISION 5. RELEASE OF CHILDREN
26 TAC §746.4101

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Government Code §531.033, which requires the Executive
Commissioner to adopt rules necessary to carry out HHSC's
duties under Chapter 531 of Texas Government Code. In
addition, HRC §42.042(a) requires HHSC to adopt rules to carry
out the requirements of Chapter 42 of HRC.

The amendment affects Texas Government Code §531.0055
and HRC §42.042.
§746.4101.  To whom [Whe] may I release a child [ehildren to]?

(@) You must release a child [ehildren] only to a parent or a
person designated by the parent.

(b) Upon request from the parent who placed a child in your
care, you must comply with a court order that prevents another parent
from removing the child from your center.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 3, 2024.

TRD-202401384

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 438-3269

¢ ¢ ¢

CHAPTER 747. MINIMUM STANDARDS FOR
CHILD-CARE HOMES

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§747.403, concerning What telephone numbers must | post and
where must | post them; §747.501, concerning What written
operational policies must | have; and §747.3901, concerning
Who may | release children to; and new §747.521, concerning
What rights does a parent of a child in care of my child-care
home have, in Texas Administrative Code, Title 26, Chapter
747, Minimum Standards for Child-Care Homes.

BACKGROUND AND PURPOSE

The purpose of this proposal is to implement Senate Bill (S.B.)
1098, 88th Legislature, Regular Session, 2023. S.B. 1098
amended Texas Human Resources Code (HRC), Chapter 42,
by adding §42.04271 to establish specific rights of the parent
or guardian of a child enrolled in a licensed or registered child
day care operation. Accordingly, HHSC Child Care Regulation
(CCR) is proposing rules in Chapter 747 that will (1) establish
new requirements related to parent rights; and (2) update and
clarify current requirements that are related to parent rights.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §747.403 (1) updates the rule title
to reflect that a child-care home must post contact information
in addition to telephone numbers; (2) adds new subsection (b)
so the posting requirement is consistent: a child-care home must
post the name, address, and telephone number for both the local
CCR office and the child-care home; and (3) updates a reference
from "Licensing" to "Child Care Regulation."

The proposed amendment to §747.501 (1) adds a requirement
that a child-care home include, in its written operational policies,
procedures that address parent rights that are consistent with
rules in new Division 5 of Subchapter B; (2) removes operational
policy requirements that have been moved to new Division 5; (3)
reorganizes a paragraph in the rule to consolidate information
and improve readability; and (4) renumbers paragraphs in the
rule accordingly.

Proposed new Division 5, Parent Rights, in Subchapter B, Ad-
ministration and Communication, contains new rules related to
the rights of a parent with a child enrolled in a child-care home.

Proposed new §747.521 outlines the rights of a parent with a
child enrolled in a child-care home, including the right to (1) en-
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ter and examine the child-care home without advance notice;
(2) file a complaint against the child-care home; (3) review the
child-care home's publicly accessible records; (4) review written
records about the parent's child; (5) receive from the child-care
home (A) HHSC inspection reports regarding the home and (B)
information regarding how to access the home's compliance his-
tory online; (6) have the child-care home comply with a court
order limiting the rights of another parent to visit or pick up the
child from the home; (7) be provided with the contact information
for CCR; (8) view any available video recordings maintained by
the child-care home of an alleged incident of abuse or neglect
involving the parent's child, with certain restrictions; (9) obtain
a copy of the child-care home's policies and procedures; (10)
review upon request (A) staff training records, and (B) in-house
training curriculum, if any; and (11) be free from retaliation for
exercising any of the parent's rights.

The proposed amendment to §747.3901 (1) updates the rule ti-
tle; (2) updates language for improved readability; and (3) adds
new subsection (b) to require a child-care home, upon request
from the parent who enrolled the child in the home, to comply
with a court order preventing another parent from removing the
child from the home.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will create a new regulation;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or ru-
ral communities because the rules do not impose any additional
costs on small businesses, micro-businesses, or rural commu-
nities that are required to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas; do not impose

a cost on regulated persons; and are necessary to implement
legislation that does not specifically state that §2001.0045
applies to the rules.

PUBLIC BENEFIT AND COSTS

Rachel Ashworth-Mazerolle, Associate Commissioner for Child
Care Regulation, has determined that for each year of the first
five years the rules are in effect, the public benefit will be rules
that (1) clearly outline the rights of a parent who has a child en-
rolled in a licensed or registered child day care home; and (2)
comply with state law.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules be-
cause the rules do not impose fees, require a child-care home to
purchase curriculum or equipment, or require a child-care home
to alter current staffing patterns.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Questions about the content of this proposal may be directed to
Aimee Belden by email at Aimee.Belden@hhs.texas.gov.

Written comments on the proposal may be submitted to Aimee
Belden, Rules Writer, Child Care Regulation, Texas Health and
Human Services Commission, E-550, P.O. Box 149030, Austin,
Texas 78714-9030; or by email to CCRRules@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 23R075" in the subject
line.

SUBCHAPTER B. ADMINISTRATION AND
COMMUNICATION

DIVISION 3. REQUIRED POSTINGS

26 TAC §747.403

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Government Code §531.033, which requires the Executive
Commissioner to adopt rules necessary to carry out HHSC's
duties under Chapter 531 of Texas Government Code. In
addition, HRC §42.042(a) requires HHSC to adopt rules to carry
out the requirements of Chapter 42 of HRC.

The amendment affects Texas Government Code §531.0055
and HRC §42.042.
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§$747.403.  What telephone numbers and other contact information
must I post and where must I post this information [them]?

(a) Youmustpostinaprominent place the following telephone
numbers:

(1) 911 or, if 911 is not available in your area, you must
post the telephone numbers for:

(A) Emergency medical services;
(B) Law enforcement; and
(C) Fire department;
(2) Poison control (1-800-222-1222); and

(3) The Texas Abuse and Neglect Hotline (1-800-252-
5400).[]

(b) You must post in a prominent place the name, address, and
telephone number for:

(1) [¢H] The local Child Care Regulation [Licensing] of-
fice [telephone number]; and

(2) [)] Your child-care [telephone number; name; and]
home [address].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 3, 2024.

TRD-202401386

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 438-3269

¢ ¢ ¢

DIVISION 4. OPERATIONAL POLICIES
26 TAC §747.501
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Government Code §531.033, which requires the Executive
Commissioner to adopt rules necessary to carry out HHSC's
duties under Chapter 531 of Texas Government Code. In
addition, HRC §42.042(a) requires HHSC to adopt rules to carry
out the requirements of Chapter 42 of HRC.

The amendment affects Texas Government Code §531.0055
and HRC §42.042.

§747.501.

You must develop written operational policies and procedures that at a
minimum address each of the following:

What written operational policies must [ have?

(1) Procedure for the release of children;
(2) Illness and exclusion criteria;

(3) Procedures for dispensing medication, or a statement
that medication is not dispensed;

(4) Procedures for handling medical emergencies;

(5) Discipline and guidance policy that is consistent with
Subchapter L of this title (relating to Discipline and Guidance). A copy
of Subchapter L may be used for your discipline and guidance policy;

(6) Safe sleep policy for infants from birth through 12
months old that is consistent with the rules in Subchapter H of this
chapter (relating to Basic Requirements for Infants) that relate to sleep
requirements and restrictions, including sleep positioning, and crib
requirements and restrictions, including mattresses, bedding, blankets,
toys, and restrictive devices;

(7) Animals, if applicable;

(8) Promotion of indoor and outdoor physical activity that
is consistent with Subchapter F of this chapter (relating to Develop-
mental Activities and Activity Plan). Your policies must include:

(A) The duration of physical activity at your home, both
indoor and outdoor;

(B) The recommended clothing and footwear that will
allow a child to participate freely and safely in physical activities; and

(C) A plan to ensure physical activity occurs on days
when extreme weather conditions prohibit or limit outdoor time.

(9) Parent rights that are consistent with the rules in Divi-
sion 5 of this subchapter (relating to Parent Rights);

H9) Procedures for parents to visit the child-care home any
time during your hours of operation to observe their child; program
aetivities; the home; the premises; and equipment without having to
seeure prior approval:

(10) Instructions on how a [Preecedures for parents to re-
view a copy of the child-care home's most recent Licensing inspection
repert and how the] parent may access the:

(A) Minimum [minimum] standards online;
(B) Texas Abuse and Neglect Hotline; and
(C) HHSC website.

) Instruetions on how a parent may centaet the loeal Li-
eensing office; aceess the Texas Abuse and Negleet Hotline; and aceess
the HHSC website:]

(11) [E2)] Your emergency preparedness plan;

(12) [(43)] Procedures for conducting health checks, if ap-

plicable;

(13) [(#4)] Information on vaccine-preventable diseases
for employees, if your licensed child-care home is not located in your
own residence. The policy must address the requirements outlined in
§747.3411 of this chapter (relating to What must a policy for protecting
children from vaccine-preventable diseases include?); and

(14) [E5)] If your home maintains and administers unas-
signed epinephrine auto-injectors to use when a child in care has an
emergency anaphylaxis reaction, policies for maintenance, administra-
tion, and disposal of unassigned epinephrine auto-injectors that comply
with the unassigned epinephrine auto-injector requirements set by the
Texas Department of State Health Services, as specified in Texas Ad-
ministrative Code, Title 25, [FA€] Chapter 40, Subchapter C (relating
to Epinephrine Auto-Injector Policies in Youth Facilities) and in Texas
Health and Safety Code §773.0145.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on April 3, 2024.

TRD-202401388

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 438-3269

L4 ¢ L4
DIVISION 5. PARENT RIGHTS
26 TAC §747.521
STATUTORY AUTHORITY

The new section is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Government Code §531.033, which requires the Executive
Commissioner to adopt rules necessary to carry out HHSC's
duties under Chapter 531 of Texas Government Code. In
addition, HRC §42.042(a) requires HHSC to adopt rules to carry
out the requirements of Chapter 42 of HRC.

The new section affects Texas Government Code §531.0055
and HRC §42.042.

§747.521.  What rights does a parent of a child in care of my child-
care home have?

A parent of a child in care has the right to:

(1) Enter and examine your child-care home during its
hours of operation without advance notice;

(2) File a complaint against your child-care home;

(3) Review your child-care home's publicly accessible
records;

(4) Review your child-care home's written records con-
cerning the parent's child, as outlined in §747.601 of this chapter
(relating to Who has the right to access children's records?);

(5) Receive from your child-care home:

(A) HHSC's inspection reports for your child-care

home; and

(B) Information regarding how
child-care home's compliance history online;

to access your

(6) Have your child-care home comply with a court order
preventing another parent from visiting or removing the parent's child
from your child-care home, as outlined in §747.3901 of this chapter
(relating to To whom may I release a child?);

(7) Be provided with contact information for Child Care
Regulation, including the department's name, address, and telephone
number;

(8) View any video recordings of an alleged incident of
abuse or neglect involving the parent's child maintained by your child-
care home as long as:

(A) Video recordings of the alleged incident are avail-

able;

(B) The parent is not allowed to retain any portion of
the video depicting a child who is not the parent's child; and

(C) Your child-care home notifies in writing the parent
of any other child captured in the video recording, before allowing the
parent to inspect the video recording;

(9) Obtain a copy of your child-care home's policies and
procedures, as outlined in §747.503 of this subchapter (relating to Must
I provide parents with a copy of my operational policies?);

(10) Review, upon request of the parent, your:

(A) Staff training records; and

(B) In-house training curriculum, if any; and

(11) Be free from any retaliatory action by your child-care
home for exercising any of the parent's rights.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 3, 2024.

TRD-202401389

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 19, 2024
For further information, please call: (512) 438-3269

¢ ¢ ¢

SUBCHAPTER S. SAFETY PRACTICES
DIVISION 5. RELEASE OF CHILDREN

26 TAC §747.3901
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Government Code §531.033, which requires the Executive
Commissioner to adopt rules necessary to carry out HHSC's
duties under Chapter 531 of Texas Government Code. In
addition, HRC §42.042(a) requires HHSC to adopt rules to carry
out the requirements of Chapter 42 of HRC.

The amendment affects Texas Government Code §531.0055
and HRC §42.042.

§747.3901.  To whom [Whe] may I release a child [ehildren to]?

(a) You may release a child [ehildren] only to a parent or a
person designated by the parent.

(b) Upon request from the parent who placed a child in your
care, you must comply with a court order that prevents another parent
from removing the child from your child-care home.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 3, 2024.
TRD-202401390
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¢ ¢ ¢

TITLE 31. NATURAL RESOURCES AND
CONSERVATION

PART 2. TEXAS PARKS AND
WILDLIFE DEPARTMENT

CHAPTER 65. WILDLIFE

SUBCHAPTER B. DISEASE DETECTION AND
RESPONSE

DIVISION 1. CHRONIC WASTING DISEASE
(CWD)

31 TAC §§65.81, 65.82, 65.85, 65.88

The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §§65.81, 65.82, 65.85, and 65.88, concerning
Disease Detection and Response.

The proposed amendments would function collectively to refine
surveillance efforts as part of the agency's effort to manage
chronic wasting disease (CWD).

CWD is a fatal neurodegenerative disorder that affects some
cervid species, including white-tailed deer, mule deer, elk, red
deer, sika, and their hybrids (referred to collectively as suscepti-
ble species). It is classified as a TSE (transmissible spongiform
encephalopathy), a family of diseases that includes scrapie
(found in sheep), bovine spongiform encephalopathy (BSE,
found in cattle and commonly known as "Mad Cow Disease"),
and variant Creutzfeldt-Jakob Disease (vCJD) in humans.

Much remains unknown about CWD, although robust efforts to
increase knowledge are underway in many states and countries.
The peculiarities of its transmission (how it is passed from animal
to animal), infection rate (the frequency of occurrence through
time or other comparative standard), incubation period (the time
from exposure to clinical manifestation), and potential for trans-
mission to other species are still being investigated. Currently,
scientific evidence suggests that CWD has zoonotic potential;
however, no confirmed cases of CWD have been found in hu-
mans. Consequently, both the Centers for Disease Control and
Prevention and the World Health Organization strongly recom-
mend testing animals taken in areas where CWD exists, and if
positive, recommend not consuming the meat. What is known
is that CWD s invariably fatal to certain species of cervids and
is transmitted both directly (through animal-to-animal contact)
and indirectly (through environmental contamination). If CWD is
not contained and controlled, the implications of the disease for
Texas and its multi-billion-dollar ranching, hunting, wildlife man-
agement, and real estate economies could be significant.

The department has engaged in several rulemakings over the
years to address the threat posed by CWD, including rules to
designate a system of zones in areas where CWD has been con-
firmed. The purpose of those CWD zones is to determine the ge-
ographic extent and prevalence of the disease while containing

it by limiting the unnatural movement of live CWD-susceptible
species as well as the movement of carcass parts.

The department's response to the emergence of CWD
in captive and free-ranging populations is guided
by the departments CWD Management Plan (Plan)
https://tpwd.texas.gov/huntwild/wild/diseases/cwd/plan.phtml.
Developed in 2012 in consultation with the Texas Animal Health
Commission (TAHC), other governmental entities and conser-
vation organizations, and various advisory groups consisting
of landowners, hunters, deer managers, veterinarians, and
epidemiologists, the Plan sets forth the department's CWD
management strategies and informs regulatory responses to
the detection of the disease in captive and free-ranging cervid
populations in the State of Texas. The Plan is intended to
be dynamic; in fact, it must be so in order to accommodate
the growing understanding of the etiology, pathology, and
epidemiology of the disease and the potential management
pathways that emerge as it becomes better understood through
time. The Plan proceeds from the premise that disease
surveillance and active management of CWD once it is detected
are critical to containing it on the landscape.

The commission has directed staff to investigate methods to
reduce the geographical extent of management zones and re-
duce the inconvenience and confusion created for hunters and
landowners. Once CWD is found in a free-ranging deer, disease
management becomes much more difficult compared to positive
animals discovered in deer breeding facilities. This means that
CWD zones for infected free-ranging populations are likely to
remain and grow over time. To alleviate this issue, staff has de-
veloped a periodic, voluntary sampling approach which, in con-
cert with the statewide carcass processing and disposal require-
ments described in the proposed amendment to §65.88, con-
cerning Deer Carcass Movement and Disposal Restrictions, is
intended to allow the department to discharge its statutory duty
to conserve and protect deer resources while reducing the reg-
ulatory footprint associated with the current rule framework. Un-
der this periodic, voluntary sampling approach, a CZ and/or SZ
established in response to a CWD detection would result in an
initial period during which testing of all hunter-harvested deer
(at department expense) would be mandatory, followed by a
specified time period (e.g. three years) of voluntary sampling of
hunter-harvested deer, followed by a year of mandatory testing,
and repeating the cycle of voluntary and mandatory sampling.
If no additional positive deer are discovered, this pattern would
be repeated until the surveillance metrics provide a reasonable
assurance that CWD is not present on the landscape.

The proposed amendment to §65.81, concerning Containment
Zones; Restrictions, would expand the geographical extent of
CZ 2 in the Panhandle in response to additional detections of
CWD in free-range mule deer. The proposed amendment also
would remove mandatory check station requirements in CZs 1
(Hudspeth and Culberson counties), 2 (Deaf Smith, Oldham, and
Hartley counties), 3 (Medina and Uvalde counties), 4 (Val Verde
County), 5 (Lubbock County), and 6 (Kimble County) with volun-
tary check station measures beginning September 1, 2024. The
department has determined that adequate disease surveillance
in those zones has been achieved, that the extent or prevalence
of CWD is known, and that voluntary surveillance measure can
be implemented on an alternating basis with mandatory surveil-
lance measures in those zones.

Similarly, the proposed amendment to §65.82, concerning
Surveillance Zones; Restrictions, would replace mandatory
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check station requirements with voluntary measures in SZ
(Surveillance Zone) 1 (Culberson and Hudspeth counties),
3 (Medina and Uvalde counties), 4 (Val Verde County), 5
(Kimble County), and 6 (Garza, Lynn, Lubbock, and Crosby
counties). The commission has directed staff to investigate new
approaches to the process for the delineation of SZ parameters.
Under current methodology, when CWD is detected in a deer
breeding facility, a SZ is created, consisting of the area within a
distance of two miles from the external perimeter of the property
where the breeding facility was located (including all properties
wholly or partially within those boundaries). Because properties
where breeding facilities are located can be irregular and vary
widely in size, surveillance zone boundaries therefore vary in
shape and geographical extent accordingly. The proposed
amendments would modify SZs to reflect a two-mile radius
around a deer breeding facility (the physical facility, not the
boundaries of the property where the facility is located) where
CWD is detected, which would not include the entirety of prop-
erties only a portion of which are within the two-mile radius,
only the portion of properties that are within the two-mile radius.
The department believes that although this approach would
reduce the efficacy of SZs to provide a high degree of surveil-
lance, it should reduce confusion for hunters and landowners
while providing some ability for the detection of CWD if it were
present or should it have spread from the positive facilities to
the surrounding landscape.

The proposed amendment also would eliminate SZ 10 and SZ
11 in Uvalde County and SZ 12 in Limestone County. The de-
partment has determined that the risk mitigation strategies imple-
mented in the CWD-positive deer breeding facilities that precip-
itated those zones designations have significantly reduced the
risk that CWD was or will be spread to nearby populations. The
affected deer breeders attained herd plan agreements with the
department, TAHC, and the United States Department of Agricul-
ture (USDA) and were able to mitigate disease transmission via
depopulation, enhanced disease surveillance, targeted culling
of exposed animals, and cleaning and disinfection, among other
methods. In those areas where deer breeding facilities have not
instituted such measures, it is not possible to eliminate SZ des-
ignations.

The proposed amendment to §65.85, concerning Mandatory
Check Stations, would provide for the establishment of voluntary
check stations and procedures within CWD management zones.
As discussed earlier in this preamble, the department proposes
to implement voluntary procedures for testing hunter-harvested
deer in certain zones if certain criteria exist. The proposed
amendment would establish by rule the SZs in which voluntary
check stations and procedures are implemented. The proposed
amendment also retitles the section accordingly.

The proposed amendment to §65.88, concerning Deer Car-
cass Movement Restrictions, would create additional options
governing the post-harvest transportation of deer and establish
statewide carcass disposal standards. Because CWD prions
(the infectious agents that causes CWD) are known to be
present in tissues of infected animals, especially brain, spinal
cord and viscera, the department believes that care should
be taken with respect to the treatment of carcasses, espe-
cially carcasses of animals taken within a CWD management
zone. Under current rule, a deer taken in a CWD management
zone cannot be transported from the zone unless it has been
processed as required by the section and transported to a
final destination (the possessor's permanent residence or cold
storage/processing facility) or taxidermist, unless it has first

been presented at a department check station for tissue sample
removal, which allows the department to conduct disease
surveillance and provide a method for notifying hunters in the
event that an animal tests positive for CWD. The department
has determined that the current rules can be modified to allow
the carcass of a harvested deer to be deboned at the location
where harvest occurred, provided the meat is not processed
beyond the removal of whole muscles from the bone, the meat
is packaged in such a fashion that meat from multiple deer is not
commingled, proof-of-sex and any required tag accompanies
the meet to a final destination, and the remainder of the carcass
remains at the harvest location.

The proposed amendment would also impose statewide carcass
disposal measures for carcasses transported from the location of
harvest elsewhere (i.e., not separated into quarters or deboned
at the harvest location prior to transport), to consist of disposal
of all deer parts not retained for cooking, storage, or taxidermy
purposes to be disposed of (directly or indirectly) at a landfill per-
mitted by the Texas Commission on Environmental Quality to re-
ceive such wastes, by interment at a depth of no less than three
feet below the natural surface of the ground and covered with
at least three feet of earthen material, or by being returned to
the property where the animal was harvested. The department
has determined that in light of the recent spate of CWD detec-
tions in free-ranging deer and in deer breeding facilities (which
are extensively epidemiologically interconnected and the source
of deer released at hundreds of locations across the state), a
statewide carcass disposal rule will be beneficial by limiting and
ideally eliminating the careless, haphazard, or inadequate dis-
posal of potentially infectious tissues, thus mitigating the poten-
tial spread of CWD.

Robert Macdonald, Regulations Coordinator, has determined
that for each of the first five years that the rules as proposed
are in effect, there will be no fiscal implications to state and
local governments as a result of enforcing or administering the
rules as proposed, as department personnel currently allocated
to the administration and enforcement of disease management
activities will administer and enforce the rules as part of their
current job duties.

Mr. Macdonald also has determined that for each of the first five
years the amendments as proposed are in effect, the public ben-
efit anticipated as a result of enforcing or administering the rules
as proposed will be a reduction of the probability of CWD being
spread from locations where it might exist and an increase in the
probability of detecting CWD if it does exist, thus ensuring the
public of continued enjoyment of the resource and also ensuring
the continued beneficial economic impacts of hunting in Texas.

There could be adverse economic impact on persons required
to comply with the rules as proposed.

The proposed amendment to §65.88 would impose carcass dis-
posal restrictions on every person who harvests or possesses
deer after harvest anywhere in the state; however, those costs
should range from no cost to minimal cost. For persons who
debone or process deer at the location where the harvest oc-
curred and leave the carcass at the harvest site, there is no cost
of compliance. Similarly, there would be no cost of compliance
for persons who transport carcasses to a cold storage/process-
ing facility or taxidermist, as disposal of remains following such
activities is a normal process for such entities and the depart-
ment assumes is reflected in the price charged to the consumer
for services rendered. For persons who transport carcasses to
the possessor's final residence, there will be no additional cost

49 TexReg 2396 April 19, 2024 Texas Register



of compliance if the remains following processing are disposed
of indirectly via a solid waste disposal service that transports the
wastes to a permitted landfill. The remaining three options un-
der the amendment as proposed (return of remains to the har-
vest location, interment at the cost of the possessor, and direct
transport to a landfill) could result in an adverse economic im-
pact as a result of compliance. The cost of returning unwanted
deer parts to the location of harvest would consist of the cost of
fuel, which could vary, depending on the distance travelled but,
in most cases would be less than $200. The cost of interment
could vary as well. For a person who manually excavates a site
meeting the requirements of the proposed amendment or has
access to mechanized excavation equipment, there would be no
cost of compliance; thus, any costs associated with this option
would be associated with rental or leasing fees for mechanized
excavation equipment, which the department estimates at ap-
proximately $50 per hour. For deer parts transported directly to
a landfill, the cost of compliance would be the fee charged by the
landfill for carcass disposal, which also varies from facility to fa-
cility; however, the department estimates the probable cost per
animal carcass to be less than $100. The department notes that
most if not all hunters will either process their deer at the har-
vest location or transport the deer to a final destination where
the remains will be collected and transported to a landfill by a
contracted waste disposal service or municipal utility; therefore,
there are no-cost options available to virtually every person re-
quired to comply.

Under the provisions of Government Code, Chapter 2006, a
state agency must prepare an economic impact statement and
a regulatory flexibility analysis for a rule that may have an ad-
verse economic effect on small businesses, micro-businesses,
and rural communities. As required by Government Code,
§2006.002(g), in April 2008, the Office of the Attorney General
issued guidelines to assist state agencies in determining a
proposed rule's potential adverse economic impact on small
businesses. Those guidelines state that an agency need only
consider a proposed rule's "direct adverse economic impacts"
to small businesses and micro-businesses to determine if any
further analysis is required. For that purpose, the department
considers "direct economic impact" to mean a requirement that
would directly impose recordkeeping or reporting requirements;
impose taxes or fees; result in lost sales or profits; adversely af-
fect market competition; or require the purchase or modification
of equipment or services. Government Code, §2006.001(1),
defines a small or micro-business as a legal entity "formed for
the purpose of making a profit" and "independently owned and
operated." A micro-business is a business with 20 or fewer
employees. A small business is defined as a business with
fewer than 100 employees, or less than $6 million in annual
gross receipts.

Cold storage/processing facilities and taxidermists affected by
the carcass disposal requirements of the proposed amendments
may qualify as small or micro-businesses. Because all such en-
tities are not regulated (by the department) there is no way to
accurately assess how many of them there might be, but the de-
partment assumes there are many hundreds if not thousands.
The department has determined that the adverse economic im-
pacts of compliance with the rules as proposed would be identi-
cal to the cost of compliance for individuals affected by the pro-
posed rules, discussed in an analysis earlier in this preamble.

Several alternatives were considered to achieve the goals of
the proposed rules while reducing potential adverse impacts on
small and micro-businesses and persons required to comply.

One alternative was to do nothing. This alternative was re-
jected because the presence of CWD in breeding facilities and
free-ranging populations presents an actual, direct threat to
free-ranging and captive cervid populations and the economies
that depend upon them. The repeated additional discoveries
of CWD in captive and free-range populations indicates that
additional measures are necessary to prevent the spread of
CWD from locations where it may exist. Therefore, because
the department has a statutory duty to protect and conserve the
wildlife resources of the state and current rules do not achieve
the necessary level of vigilance needed to prevent the spread
of CWD, this alternative was rejected.

Another alternative would be an absolute prohibition on the
movement of deer within the state for any purpose. While this
alternative would significantly reduce the potential spread of
CWD, it would deprive hunters of the ability to enjoy the benefits
of harvest. Therefore, this alternative was rejected because the
department determined that it placed an avoidable burden on
the regulated community.

Another alternative would be mandatory harvest reporting for
hunter-killed deer and the imposition of a system of randomized
selection of harvested animals to provide a randomized distri-
bution of sampling across the landscape. This alternative was
rejected because it is beyond the administrative and fiscal ca-
pacity to implement in the near term.

The department has determined that the proposed rules will not
affect rural communities because the rules do not directly regu-
late any rural community.

The department has not drafted a local employment impact
statement under the Administrative Procedures Act, §2001.022,
as the agency has determined that the rules as proposed will
not result in direct impacts to local economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rules.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rules. Any impacts resulting
from the discovery of CWD in or near private real property would
be the result of the discovery of CWD and not the proposed rule.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed,
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of
full-time equivalent employee needs; not result in a need for
additional General Revenue funding; not affect the amount of
any fee; create a new regulation (by imposing statewide carcass
disposal restrictions); limit an existing regulation (by creating
the option for voluntary testing of hunter-harvested deer in CWD
management zones), but will not repeal an existing regulation;
not increase the number of individuals subject to regulation; and
not positively or adversely affect the state's economy.

Comments on the proposed rules may be submitted to Dr.
Hunter Reed, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas, 78744; (830) 890-1230 (e-mail:
jhunter.reed@tpwd.texas.gov); or via the department's website
at www.tpwd.texas.gov.

The amendments are proposed under the authority of Parks and
Wildlife Code, §42.0177, 42.0177, which authorizes the commis-
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sion to modify or eliminate the tagging, carcass, final destina-
tion, or final processing requirements or provisions of §§42.001,
42.018, 42.0185, 42.019, or 42.020, or other similar require-
ments or provisions in Chapter 42; Chapter 43, Subchapter L,
which authorizes the commission to make regulations governing
the possession, transfer, purchase, sale, of breeder deer held
under the authority of the subchapter; and §61.021, which pro-
vides that no person may possess a game animal at any time
or in any place except as permitted under a proclamation of the
commission.

The proposed amendments affect Parks and Wildlife Code,
Chapter 42, Chapter 43, Subchapter L, Chapter 61.

$65.81.  Containment Zones,; Restrictions.
The areas described in paragraph (1) of this section are CZs and the
provisions of this subchapter applicable to CZs apply [er all preperties

Iying wholly er partially] within the described areas.

(1) Containment Zones.

(A) Containment Zone 1: That portion of the state
within the boundaries of a line beginning in Culberson County where
U.S. Highway (U.S.) 62-180 enters from the State of New Mexico;
thence southwest along U.S. 62-180 to F.M. 1111 in Hudspeth County;
thence south on FM. 1111 to I.LH. 10 thence west along I.LH. 10 to
S.H. 20; thence northwest along S.H. 20 to Farm-to Market Road
(F.M.) 1088; thence south along F.M. 1088 to the Rio Grande; thence
northwest along the Rio Grande to the Texas-New Mexico border.
Beginning September 1, 2024, voluntary check stations and proce-
dures take effect in this zone and there are no mandatory check station

requirements.

(B) Containment Zone 2: That portion of the state
within the boundaries of a line beginning where I.H. 40 enters from
the State of New Mexico in Deaf Smith County; thence east along I.H.
40 to U.S. 87 /287 in Potter County; thence north along U.S. 287 [385
in Oldham Ceounty; thenee north along U-S: 385 to Hartley in Hartley
County; thenee east along US: 87 to County Rd: 47 thenee north
along C.R. 47 to F.M. 281: thence west along EM. 281 to U.S. 385;
thenee nerth along U-S: 385] to the Oklahoma state line. Beginning
September 1, 2024, voluntary check stations and procedures take effect
in this zone and there are no mandatory check station requirements.

(C) Containment Zone 3 is that portion of the state
lying within the area designated as Containment Zone 3 as depicted in
the following figure, more specifically described by the following lati-
tude-longitude coordinate pairs: -99.37150859160, 29.63847446060;

-99.37149088670,
29.63848553940;
-99.36979991580,
29.63899824440;
-99.36737228030,
29.63944762460;
-99.36492961890,
29.63983327680;
-99.36247411610,
29.64015485800;
-99.36000796690,
29.64041208020;
-99.35753337730,
29.64060471180;
-99.35505256020,
29.64073258190;
-99.35256773320,
29.64079557700;
-99.35008112110,

29.63846662930;
-99.37060541260,
29.63883435770;
-99.36818326920,
29.63930489330;
-99.36574537420,
29.63971182950;
-99.36329390830,
29.64005480240;
-99.36083106340,
29.64033350600;
-99.35835904140,
29.64054768950;
-99.35588005420,
29.64069716300;
-99.35339631770,
29.64078179120;
-99.35091005250,
29.64080150020;

-99.37140891920,
29.63866345050;
-99.36899250760,
29.63915509460;
-99.36655962200,
29.63958327440;
-99.36411243690,
29.63994760490;
-99.36165314010,
29.64024776200;
-99.35918393260,
29.64048347690;
-99.35670702030,
29.64065453800;
-99.35422462000,
29.64076079330;
-99.35173895150,
29.64080214650;
-99.34925223720,

29.64079363850;
-99.34759494500,
29.64072676970;
-99.34511142980,
29.64059502920;
-99.34263279480,
29.64039853620;
-99.34016125900,
29.64013746530;
-99.33769903240,
29.63981205080;
-99.33524831450,
29.63942258420;
-99.33281129880,
29.63896941200;
-99.33039016400,
29.63845294160;
-99.32798707590,
29.63787363270;
-99.32560418090,
29.63723200480;
-99.32324361150,
29.63652863190;
-99.32090747690,
29.63576414270;
-99.31859786610,
29.63493921960;
-99.31631684240,
29.63405460190;
-99.31428518670,
29.63385871860;
-99.30907905370,
29.63516616720;
-99.30259551080,
29.63536721180;
-99.29610866020,
29.63445412050;
-99.29198312960,
29.63446884150;
-99.28546954940,
29.63392471020;
-99.27911971030,
29.63228516800;
-99.27317782280,
29.62961326970;
-99.26787237000,
29.62601176810;
-99.26340730190,
29.62161915630;
-99.25995420100,
29.61660432570;
-99.25567633480,
29.60804452310;
-99.24895181910,
29.59175761900;
-99.24762026440,
29.58621600320;
-99.24698969130,
29.58242588210;
-99.24724320880,
29.57675902710;
-99.24870866620,
29.57130756040;
-99.25138372950,

-99.34842348390,
29.64075627050;
-99.34593883500,
29.64064614450;
-99.34345832730,
29.64047121870;
-99.34098417980,
29.64023165140;
-99.33851860400,
29.63992765510;
-99.33606380640,
29.63955950320;
-99.33362197990,
29.63912752410;
-99.33119531060,
29.63863210440;
-99.32878596750,
29.63807368670;
-99.32639610340,
29.63745277140;
-99.32402785630,
29.63676991250;
-99.32168334370,
29.63602572160;
-99.31936466110,
29.63522086410;
-99.31707388130,
29.63435606000;
-99.31481305090,
29.63352422890;
-99.31119621070,
29.63485166510;
-99.30476946840,
29.63542449380;
-99.29825580750,
29.63488098300;
-99.29333570920,
29.63440193850;
-99.28763488270,
29.63422971420;
-99.28120282010,
29.63295034940;
-99.27509859770,
29.63061304540;
-99.26955695390,
29.62730769180;
-99.26479094610,
29.62316139480;
-99.26098374350,
29.61833358520;
-99.25852828340,
29.60864361470;
-99.25436510120,
29.59224873850;
-99.24811849040,
29.58809037130;
-99.24704385890,
29.58296661320;
-99.24703467860,
29.57863470840;
-99.24808200470,
29.57308759350;
-99.25036307580,
29.56789693000;

29.64077856180;
-99.34676670140,
29.64069005880;
-99.34428456550,
29.64053671860;
-99.34180805210,
29.64031867790;
-99.33933937340,
29.64003613010;
-99.33688073860,
29.63968932950;
-99.33443434580,
29.63927858650;
-99.33200238210,
29.63880426680;
-99.32958702310,
29.63826679580;
-99.32719042800,
29.63766665410;
-99.32481473900,
29.63700437840;
-99.32246208110,
29.63628056060;
-99.32013455720,
29.63549584760;
-99.31783424670,
29.63465094180;
-99.31556320750,
29.63374659950;
-99.31327613830,
29.63441522500;
-99.30693374210,
29.63535738290;
-99.30042118310,
29.63518578290;
-99.29398894560,
29.63428256460;
-99.28980918250,
29.63441135180;
-99.28332246050,
29.63349764560;
-99.27708205970,
29.63150495270;
-99.27132796710,
29.62850990860;
-99.26628142850,
29.62462769280;
-99.26213642120,
29.62000758460;
-99.25905219660,
29.61543549330;
-99.25543327220,
29.60531724390;
-99.24875409400,
29.58994021790;
-99.24726154520,
29.58432514130;
-99.24696813210,
29.58052635990;
-99.24759281790,
29.57490734580;
-99.24947011200,
29.56957486700;
-99.25252769650,
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29.56628093250; -99.25379007530, 29.56473378990;  29.50924920430; -99.27303633250, 29.50878425160;
-99.25516545700, 29.56326212570; -99.25545454030,  -99.27352396190), 29.50832349930; -99.27401683940),
29.56299110100; -99.25541964720, 29.56283470410;  29.50786699290; -99.27434197320, 29.50757179750;
-99.25528956430), 29.56221893980; -99.25516653750,  -99.27379022030, 29.50741073850; -99.27311012220,
29.56160207480; -99.25505057850, 29.56098417140;  29.50720563460; -99.27243240400, 29.50699464670;
-99.25494169900, 29.56036529030; -99.25483990890,  -99.27175713380, 29.50677779690; -99.27108437780,
29.55974549380; -99.25474521890), 29.55912484190;  29.50655510540; -99.27041420300, 29.50632659340;
-99.25465763870, 29.55850339670; -99.25457717700,  -99.26974667550, 29.50609228590; -99.26908186230,
29.55788122090; -99.25450384050, 29.55725837410;  29.50585220390; -99.26841982850, 29.50560637240;
-99.25443763780, 29.55663491970; -99.25437857550,  -99.26776064110, 29.50535481520; -99.26710436410,
29.55601091810; -99.25432665830, 29.55538643280;  29.50509755720; -99.26645106240, 29.50483462410;
-99.25428189260, 29.55476152520; -99.25424428220,  -99.26580080110, 29.50456604160; -99.26515364520,
29.55413625590; -99.25421383040, 29.55351068920;  29.50429183640; -99.26450965950, 29.50401203690;
-99.25419054180, 29.55288488550; -99.25417441680,  -99.26386890590), 29.50372666880; -99.26323144950,
29.55225890640; -99.25416545800, 29.55163281510;  29.50343576140; -99.26259735200, 29.50313934320;
-99.25416366570, 29.55100667400; -99.25416904140,  -99.26196667850, 29.50283744270; -99.26133948950,
29.55038054450; -99.25418158340, 29.54975448820;  29.50253009190; -99.26071584820, 29.50221731920;
-99.25420129010, 29.54912856740; -99.25422816080,  -99.26009581620, 29.50189915750; -99.25947945440),
29.54850284520; -99.25426219190, 29.54787738230;  29.50157563620; -99.25886682550, 29.50124678830;
-99.25430338070, 29.54725224180; -99.25435172340,  -99.25825798840, 29.50091264750; -99.25765300470,
29.54662748520; -99.25440721320, 29.54600317490;  29.50057324510; -99.25705193420, 29.50022861490;
-99.25446984650, 29.54537937130; -99.25453961730,  -99.25645483660, 29.49987879240; -99.25586176950,
29.54475613850; -99.25461651700, 29.54413353620;  29.49952380990; -99.25527279380), 29.49916370560;
-99.25470053950, 29.54351162750; -99.25479167520,  -99.25468796690, 29.49879851150; -99.25410734550,
29.54289047390; -99.25488991600, 29.54227013570;  29.49842826790; -99.25353099030, 29.49805300760;
-99.25499525220, 29.54165067630; -99.25510767380,  -99.25295895690, 29.49767276990; -99.25239130170,
29.54103215700; -99.25522716770, 29.54041463730;  29.49728759320; -99.25182808140), 29.49689751320;
-99.25535372310, 29.53979818040; -99.25548732900,  -99.25126935040, 29.49650256980; -99.25071516640,
29.53918284600; -99.25562796930, 29.53856869610;  29.49610280250; -99.25016558270), 29.49569825050;
-99.25577563200, 29.53795579130; -99.25593030220,  -99.24962065480, 29.49528895390; -99.24908043630,
29.53734419290; -99.25609196460, 29.53673396050;  29.49487495190; -99.24854498040), 29.49445628740;
-99.25626060330, 29.53612515530; -99.25643620010,  -99.24801434060, 29.49403300150; -99.24748856930,
29.53551783790; -99.25661873880, 29.53491206760;  29.49360513610; -99.24696771980, 29.49317273220;
-99.25680820240, 29.53430790590; -99.25700456960,  -99.24645184150, 29.49273583450; -99.24594098770),
29.53370541140; -99.25720782330, 29.53310464530;  29.49229448500; -99.24543520660), 29.49184872820;
-99.25741794120, 29.53250566530; -99.25763490420,  -99.24493455160, 29.49139860800; -99.24443906990),
29.53190853180; -99.25785868990), 29.53131330440;  29.49094416800; -99.24394881160, 29.49048545470;
-99.25808927620, 29.53072004240; -99.25832664070,  -99.24346382400, 29.49002251280; -99.24298415740,
29.53012880360; -99.25857076020, 29.52953964740;  29.48955538780; -99.24250985770), 29.48908412610;
-99.25882160930, 29.52895263160; -99.25907916360,  -99.24204097330, 29.48860877590; -99.24157754900,
29.52836781450; -99.25934339690), 29.52778525580;  29.48812938190; -99.24111963120, 29.48764599240;
-99.25961428470), 29.52720501110; -99.25989179870,  -99.24066726670, 29.48715865640; -99.24022049870,
29.52662713830; -99.26017591240, 29.52605169670;  29.48666742040; -99.23977937210, 29.48617233530;
-99.26046659650, 29.52547874120; -99.26076382350,  -99.23934393100, 29.48567344840; -99.23891421830,
29.52490832940; -99.26106756280, 29.52434051720;  29.48517080890; -99.23849027590), 29.48466446760;
-99.26137778420, 29.52377536310; -99.26169445800,  -99.23807214680, 29.48415447380; -99.23765987180,
29.52321292110; -99.26201755270, 29.52265324780;  29.48364087920; -99.23725349290), 29.48312373380;
-99.26234703490), 29.52209639830; -99.26268287300,  -99.23685304880, 29.48260308760; -99.23645858050,
29.52154242820; -99.26302503440, 29.52099139240;  29.48207899520; -99.23607012660, 29.48155150650;
-99.26337348360, 29.52044334590; -99.26372818690,  -99.23568772490, 29.48102067340; -99.23531141430,
29.51989834340; -99.26408910880, 29.51935643730;  29.48048654950; -99.23494123340), 29.47994918740;
-99.26445621370, 29.51881768310; -99.26482946490,  -99.23457721590, 29.47940863990; -99.23421939950,
29.51828213310; -99.26520882580), 29.51774984210;  29.47886496050; -99.23386781990), 29.47831820560;
-99.26559425980), 29.51722086050; -99.26598572610,  -99.23352251160, 29.47776842510; -99.23318350820,
29.51669524310; -99.266383 18800, 29.51617304120;  29.47721567620; -99.23285084450, 29.47666001350;
-99.26678660600, 29.51565430590; -99.26719593810,  -99.23252455280, 29.47610149120; -99.23220466570,
29.51513908940; -99.26761114690, 29.51462744290;  29.47554016500; -99.23189121470, 29.47497609090;
-99.26803218830, 29.51411941680; -99.26845902180,  -99.23158423130, 29.47440932450; -99.23128374490),
29.51361506220; -99.26889160560, 29.51311442850;  29.47383992190; -99.23098978600, 29.47326793940;
-99.26932989590), 29.51261756600; -99.26977384980,  -99.23070238500, 29.47269343320; -99.23042156720,
29.51212452330; -99.27022342260, 29.51163534970;  29.47211646150; -99.23014736400, 29.47153707960;
-99.27067857050, 29.51115009370; -99.27113924760,  -99.22987980060, 29.47095534820; -99.22961890350,
29.51066880380; -99.27160540910, 29.51019152750;  29.47037132080; -99.22936469990), 29.46978505830;
-99.27207700820, 29.50971831150; -99.27255399890,  -99.22911721300, 29.46919661770; -99.22887646910,
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29.46860605700;
-99.22841530300,
29.46682224320;
-99.22777469520,
29.46502147020;
-99.22719596240,
29.46320534540;
-99.22667962040,
29.46137548600;
-99.22622613200,
29.45953352670;
-99.22583589900,
29.45768110800;
-99.22550927110,
29.45581988450;
-99.22524653940,
29.45395151590;
-99.22504793880,
29.45207766750;
-99.22491364530,
29.45020001350;
-99.22484378110,
29.44832022730;
-99.22483840460,
29.44643998680;
-99.22489752530,
29.44456096990;
-99.22502108690,
29.44268485340;
-99.22520898130,
29.44081331090;
-99.22546103870,
29.43894801380;
-99.22577703550,
29.43709062550;
-99.22615668970,
29.43524280570;
-99.22659966330,
29.43340620190;
-99.22710555980,
29.43158245540;
-99.22767392840,
29.42977319200;
-99.22830426140,
29.42798002890;
-99.22899599670,
29.42620456560;
-99.22974851700,
29.42444838950;
-99.23056115140,
29.42271306590;
-99.23143317340,
29.42100014540;
-99.23236380670,
29.41931115890;
-99.23335221930,
29.41764761270;
-99.23439753110,
29.41601099480;
-99.23549880680,
29.41440276370;
-99.23665506490,
29.41282435960;
-99.23786527510,

-99.22864249140,
29.46741881130;
-99.22798138270,
29.46562351370;
-99.22738196550,
29.46381232620;
-99.22684477290,
29.46198686510;
-99.22637028560,
29.46014875620;
-99.22595892590,
29.45829964100;
-99.22561106030,
29.45644116910;
-99.22532700150,
29.45457499640;
-99.22510700090,
29.45270278950;
-99.22495125640,
29.45082621710;
-99.22485990570,
29.44894695580;
-99.22483302970,
29.44706668050;
-99.22487065460,
29.44518706960;
-99.22497274470,
29.44330979990;
-99.22513921050,
29.44143654710;
-99.22536990270,
29.43956898340;
-99.22566461550,
29.43770877440;
-99.22602308510,
29.43585758070;
-99.22644499330,
29.43401705540;
-99.22692996210,
29.43218884100;
-99.22747756110,
29.43037457050;
-99.22808729920,
29.42857586210;
-99.22875863190,
29.42679432200;
-99.22949096310,
29.42503154120;
-99.23028363750,
29.42328909330;
-99.23113594820,
29.42156853430;
-99.23204713410,
29.41987140180;
-99.23301638180,
29.41819920850;
-99.23404282850,
29.41655345140;
-99.23512555630,
29.41493559740;
-99.23626359920,
29.41334709220;
-99.23745594300,
29.41178935580;

29.46801343530;
-99.22819492610,
29.46622379080;
-99.22757488240,
29.46441772170;
-99.22701689220,
29.46259683730;
-99.22652145370,
29.46076276340;
-99.22608900680,
29.45891713390;
-99.22571994090,
29.45706159710;
-99.22541458200,
29.45519780670;
-99.22517320330,
29.45332742580;
-99.22499602140,
29.45145212320;
-99.22488319450,
29.44957357190;
-99.22483482130,
29.44769344810;
-99.22485094750,
29.44581342930;
-99.22493155590,
29.44393519260;
-99.22507657670,
29.44206041530;
-99.22528588030,
29.44019076920;
-99.22555927920,
29.43832792360;
-99.22589652940,
29.43647354110;
-99.22629733110,
29.43462927660;
-99.22676132490,
29.43279677720;
-99.22728809790,
29.43097767810;
-99.22787718150,
29.42917360300;
-99.22852804670,
29.42738616260;
-99.22924011490,
29.42561695270;
-99.23001275030,
29.42386755340;
-99.23084526440,
29.42213952710;
-99.23173691250,
29.42043441590;
-99.23268690070,
29.41875374280;
-99.23369437970,
29.41709900840;
-99.23475845190,
29.41547169150;
-99.23587816760,
29.41387324520;
-99.23705252710,
29.41230509680;
-99.23828048250,

29.41127718890;
-99.23912835550,
29.40976263590;
-99.24044317960,
29.40828205230;
-99.24180857490,
29.40683676040;
-99.24322332290,
29.40542805420;
-99.24468616110,
29.40405718860;
-99.24619578330,
29.40272539030;
-99.24775084360,
29.40143384870;
-99.24934995320,
29.40018371760;
-99.25099168680,
29.39897611560;
-99.25267457930,
29.39781211920;
-99.25439712700,
29.39669277160;
-99.25615779460,
29.39561907050;
-99.25795501160,
29.39459197650;
-99.25978717270,
29.39361240650;
-99.26165264420,
29.39268123860;
-99.26354976120,
29.39179930200;
-99.26547683150,
29.39096738590;
-99.26743213430,
29.39018623450;
-99.26941392480,
29.38945654570;
-99.27142043710,
29.38877897200;
-99.27344987770,
29.38815411750;
-99.27550043750,
29.38758254350;
-99.27757028800,
29.38706475810;
-99.27965757860,
29.38660122600;
-99.28162118700,
29.36722875960;
-99.28205464120,
29.36184435380;
-99.28351550110,
29.35639077990;
-99.28618386180,
29.35136186420;
-99.28995703970,
29.34695079080;
-99.29468996350,
29.34332698760;
-99.30020076170,
29.34062962680;
-99.30627774660,

-99.23870152250,
29.41026377820;
-99.23999922730,
29.40877172270;
-99.24134789930,
29.40731452270;
-99.24274633410,
29.40589348040;
-99.24419328470,
29.40450986260;
-99.24568745920,
29.40316490770;
-99.24722752690,
29.40185981790;
-99.24881211020,
29.40059575790;
-99.25043979600,
29.39937385710;
-99.25210913350,
29.39819520860;
-99.25381863210,
29.39706086360;
-99.25556676580,
29.39597183890;
-99.25735197610,
29.39492910400;
-99.25917266990,
29.39393359420;
-99.26102722190,
29.39298619750;
-99.26291397700,
29.39208776100;
-99.26483125210,
29.39123908680;
-99.26677733670,
29.39044093350;
-99.26875049400,
29.38969401520;
-99.27074896400,
29.38899900010;
-99.27277096150,
29.38835650900;
-99.27481468430,
29.38776711530;
-99.27687830790,
29.38723134680;
-99.27895999190,
29.38674968180;
-99.28105787680,
29.38634956790;
-99.28184714350,
29.36372068360;
-99.28289061680,
29.35817153910;
-99.28516566290,
29.35297863880;
-99.28858469470,
29.34834147630;
-99.29301622470,
29.34443817030;
-99.29828993740,
29.34141863350;
-99.30420322990,
29.33939882210;

29.41076864620;
-99.23956093870,
29.40926526710;
-99.24089275190,
29.40779630250;
-99.24227473620,
29.40636306410;
-99.24370565670,
29.40496683300;
-99.24518423590,
29.40360885600;
-99.24670915510,
29.40229034610;
-99.24827905540,
29.40101248170;
-99.24989253350,
29.39977640490;
-99.25154815100,
29.39858321960;
-99.25324443050,
29.39743399260;
-99.25497985720,
29.39632975060;
-99.25675288480,
29.39527148120;
-99.25856192920,
29.39426012800;
-99.26040537730,
29.39329659780;
-99.26228158430,
29.39238174880;
-99.26418887400,
29.39151640110;
-99.26612554810,
29.39070132590;
-99.26808987480,
29.38993725380;
-99.27008010420,
29.38922486620;
-99.27209445830,
29.38856480070;
-99.27413114170,
29.38795764740;
-99.27618833500,
29.38740394690;
-99.27826420500,
29.38690419840;
-99.28035689700,
29.38645884390;
-99.28178217510,
29.36561295220;
-99.28240296440,
29.35999199510;
-99.28427493560,
29.35465733880;
-99.28732516920,
29.34981393400;
-99.29143632870,
29.34564783030;
-99.29645037990,
29.34231903770;
-99.30217467520,
29.33995539530;
-99.30838934560,
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29.33896229050;
-99.31268753760,
29.33839655270;
-99.31561252500,
29.33716964190;
-99.31752304520,
29.33580234310;
-99.31947983650,
29.33448603440;
-99.32148115490,
29.33322188620;
-99.32352521490,
29.33201102620;
-99.32561019570,
29.33085453220;
-99.32773423870,
29.32975343330;
-99.32989545120,
29.32870871130;
-99.33209190690,
29.32772129570;
-99.33432164820,
29.32679206600;
-99.33658268840,
29.32592184960;
-99.33887301540,
29.32511142110;
-99.34119058600,
29.32436150290;
-99.34353333880,
29.32367276150;
-99.34589918630,
29.32304581060;
-99.34828602000,
29.32248120830;
-99.35069171640,
29.32197945850;
-99.35311413290,
29.32154100540;
-99.35555111200,
29.32116624180;
-99.35800048350,
29.32085549910;
-99.36046006710,
29.32060905580;
-99.36292767380,
29.32042713060;
-99.36540110480,
29.32030988550;
-99.36787815960,
29.32025742480;
-99.37035663090,
29.32026979510;
-99.37283431500,
29.32034698540;
-99.37530900320,
29.32048892720;
-99.37777849360,
29.32069549390;
-99.38024058850,
29.32096650190;
-99.38269309360,
29.32130171030;
-99.38513382750,

-99.31052899460,
29.33845629700;
-99.31498626290,
29.33763653030;
-99.31688097830,
29.33625250360;
-99.31882253860,
29.33491906510;
-99.32080920990,
29.33363740240;
-99.32283922420,
29.33240865780;
-99.32491076950,
29.33123392450;
-99.32702200060,
29.33011424950;
-99.32917103580,
29.32905062940;
-99.33135595900,
29.32804401150;
-99.33357482370,
29.32709529180;
-99.33582565430,
29.32620531560;
-99.33810644480,
29.32537487570;
-99.34041516180,
29.32460470990;
-99.34274975230,
29.32389550520;
-99.34510813360,
29.32324789290;
-99.34748820730,
29.32266244980;
-99.34988785390,
29.32213969600;
-99.35230493570,
29.32168009830;
-99.35473730140,
29.32128406490;
-99.35718278340,
29.32095194800;
-99.35963920670,
29.32068404490;
-99.36210438190,
29.32048059330;
-99.36457611650,
29.32034177310;
-99.36705220760,
29.32026770950;
-99.36953045200,
29.32025846800;
-99.37200864370,
29.32031405650;
-99.37448457600,
29.32043442520;
-99.37695604380,
29.32061946870;
-99.37942084720,
29.32086902000;
-99.38187679290,
29.32118285830;
-99.38432169210,
29.32156070330;

29.33864766690;
-99.31461249060,
29.33810890270;
-99.31624411750,
29.33670828500;
-99.31817025310,
29.33535784930;
-99.32014208270,
29.33405879920;
-99.32215784840,
29.33281229150;
-99.32421575350,
29.33161943590;
-99.32631396280,
29.33048129470;
-99.32845060790,
29.32939888160;
-99.33062378270,
29.32837316130;
-99.33283155290,
29.32740504510;
-99.33507194880,
29.32649539720;
-99.33734297660,
29.32564502680;
-99.33964261320,
29.32485469150;
-99.34196880820,
29.32412509370;
-99.34431949230,
29.32345688360;
-99.34669257000,
29.32285065610;
-99.34908592860,
29.32230695210;
-99.35149743680,
29.32182625370;
-99.35392494790,
29.32140898990;
-99.35636629950,
29.32105553270;
-99.35881931840,
29.32076619550;
-99.36128181930,
29.32054123700;
-99.36375161240,
29.32038085590;
-99.36622649590,
29.32028519720;
-99.36870426740,
29.32025434440;
-99.37118272190,
29.32028832530;
-99.37365965250,
29.32038711000;
-99.37613285290,
29.32055061080;
-99.37860012210,
29.32077868080;
-99.38105926380,
29.32107111810;
-99.38350808780,
29.32142766300;
-99.38594441380,

29.32170081910;
-99.38756061610,
29.32216347520;
-99.38997129790,
29.32268926420;
-99.39236372600,
29.32327772030;
-99.39473577240,
29.32392831860;
-99.39708532160,
29.32464047990;
-99.39941028290,
29.32541356960;
-99.40170858530,
29.32624690060;
-99.40397818180,
29.32713973010;
-99.40621704900,
29.32809126320;
-99.40842319460,
29.32910065290;
-99.41059465110,
29.33016700000;
-99.41272948500,
29.33128935570;
-99.41482579280,
29.33246671920;
-99.41688170590,
29.33369804290;
-99.41889539200,
29.33498223080;
-99.42086505670,
29.33631813730;
-99.42278894280,
29.33770457450;
-99.42466533530,
