
TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 377. CHILDREN'S ADVOCACY 
PROGRAMS 
SUBCHAPTER B. STANDARDS OF 
OPERATION FOR LOCAL COURT-APPOINTED 
VOLUNTEER ADVOCATE PROGRAMS 
1 TAC §377.107 

The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §377.107, concerning Contract with 
Statewide Volunteer Advocate Organization. The amendment 
to §377.107 is adopted without changes to the proposed text as 
published in the September 16, 2022, issue of the Texas Regis-
ter (47 TexReg 5550). The rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

The adoption is necessary to comply with Senate Bill (S.B.) 1156, 
87th Legislature, Regular Session, 2021, which requires HHSC 
to remove the requirement for the statewide organization for the 
volunteer advocate for children program to be designated as a 
supporting organization under §509(a)(3) of the Internal Rev-
enue Code. 
COMMENTS 

The 31-day comment period ended October 17, 2022. 
During this period, HHSC did not receive any comments regard-
ing the proposed rule. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and 
Texas Family Code §264.603(a), which no longer contains the 
requirement that the statewide organization for the volunteer 
advocate for children program be designated as a supporting 
organization under §509(a)(3) of the Internal Revenue Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 16, 
2022. 
TRD-202205063 

Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: January 5, 2023 
Proposal publication date: September 16, 2022 
For further information, please call: (512) 460-0992 

♦ ♦ ♦ 
TITLE 7. BANKING AND SECURITIES 

PART 2. TEXAS DEPARTMENT OF 
BANKING 

CHAPTER 26. PERPETUAL CARE 
CEMETERIES 
7 TAC §§26.1 - 26.6, 26.11, 26.12 

The Finance Commission of Texas (the commission), on behalf 
of the Texas Department of Banking (the department), adopts 
amendments to certain rules in 7 TAC Chapter 26, governing 
Texas perpetual care cemeteries. The amended rules are 
adopted without changes to the proposed text as published in 
the November 11, 2022, issue of the Texas Register (47 TexReg 
7505). The amended rules will not be republished. 
In particular, the commission adopts amendments to §26.1, 
concerning fees to operate a perpetual care cemetery; §26.2, 
concerning required records to maintain; §26.3, concerning 
responding to written notice to prohibit interment of a homicide 
perpetrator in the same cemetery as a homicide victim; §26.4 
concerning burial markers or monuments; §26.5, concerning 
conveyance of a cemetery plot; §26.6, concerning required 
record for cremains receptacle; §26.11, concerning information 
to consumers on how to file a consumer complaint; and §26.12, 
concerning response to written consumer complaints. 
The adopted amendments arise from rule review conducted pur-
suant to Texas Government Code, §2001.039, and provide clar-
ity, improve consistency and workability, eliminate an unneeded 
reference, and address certain clerical errors, and maintain con-
sistent formatting within the chapter. 
In August 2022, the department issued an advance notice of 
rule review, seeking informal feedback on the rule review. No-
tice of the review of 7 TAC Chapter 26 was published in the 
Texas Register on August 26, 2022 (47 TexReg 5145). No com-
ments were received in response to that notice. On October 28, 
2022, the commission determined that the reasons for initially 
adopting these rules continue to exist, and readopted 7 TAC 
Chapter 26, in its entirety, but also stated that certain revisions 
and other changes were appropriate and necessary, and that 
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such amendments would be proposed concurrently (47 TexReg 
7505). These amendments as adopted are discussed below. 
The rules in 7 TAC Chapter 26, govern perpetual care ceme-
teries. A reference is no longer needed and minor cleanup and 
reorganization is beneficial. 
Section 26.1(a) sets out definitions for this section. Adopted 
amendments to §26.1(a) improve formatting consistency, add a 
definition for clarity, and consolidate all definitions into one sub-
section. 
Section 26.1(b) discusses required fees for operating a perpet-
ual care cemetery. Adopted amendment to §26.1(b) eliminates 
references to a renewal fee as it is no longer applicable. 
Section 26.1(c) discusses the manner of fee payment. Adopted 
amendment to §26.1(c) makes a minor language change for clar-
ity. 
Section 26.1(d) explains how the annual assessment fee is ad-
justed. Adopted amendments to §26.1(d) remove the definition 
in order to consolidate all definitions in one subsection and make 
minor punctuation changes for clarity. 
Section 26.1(e) explains when an additional examination may 
be necessary and what the associated costs may be. Adopted 
amendment to §26.1(e) makes a minor punctuation change for 
clarity. 
Section 26.2(a) sets out definitions for this section. Adopted 
amendments to §26.2(a) add a definition for clarity and make 
a punctuation change for consistency. 
Section 26.2(b) discusses record retention requirements. 
Adopted amendments to §26.2(b) make clerical changes for 
consistency. 
Section 26.2(c) explains where records must be kept. Adopted 
amendments to §26.2(c) make clerical changes for consistency. 
Section 26.3 provides suggested actions for cemetery owners 
relating to the interment of certain persons. Adopted amend-
ments to §26.3 make clerical changes for clarity and consistency. 
Section 26.4(h) explains requirements for cemeteries related to 
the purchase of outside burial markers or monuments. Adopted 
amendment to §26.4(h) makes a clerical change for clarity. 
Section 26.5 explains the requirements for the issuance of con-
veyance documents for a cemetery plot. Adopted amendment 
to §26.5 makes a clerical change for consistency. 
Section 26.6 explains the requirements for cremains receptacle 
maps. Adopted amendments to §26.6 make clerical changes for 
consistency. 
Section 26.11(b) explains the requirements for providing notice 
of a consumer complaint. Adopted amendments to §26.11 make 
minor clerical changes for consistency. 
Section 26.12(b) explains the requirements for responding to a 
consumer complaint. Adopted amendments to §26.12 make mi-
nor clerical changes for consistency. 
The department received no comments regarding the proposed 
amendments. 
The amended rules are adopted pursuant to Texas Finance 
Code (Finance Code), §712.008, which authorizes the commis-
sion to adopt rules to enforce and administer Health and Safety 
Code, Chapter 712. 

Chapter 712 of the Health and Safety Code is affected by the 
adopted amended sections. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 19, 
2022. 
TRD-202205102 
Catherine Reyer 
General Counsel 
Texas Department of Banking 
Effective date: January 8, 2023 
Proposal publication date: November 11, 2022 
For further information, please call: (512) 475-1301 

♦ ♦ ♦ 

PART 5. OFFICE OF CONSUMER 
CREDIT COMMISSIONER 

CHAPTER 90. CHAPTER 342, PLAIN 
LANGUAGE CONTRACT PROVISIONS 
SUBCHAPTER A. GENERAL PROVISIONS 
7 TAC §90.103, §90.104 

The Finance Commission of Texas (commission) adopts amend-
ments to §90.103 (relating to Format) and §90.104 (relating to 
Non-Standard Contract Filing Procedures) in 7 TAC Chapter 90, 
concerning Chapter 342, Plain Language Contract Provisions. 
The commission adopts the amendments to §90.103 and 
§90.104 without changes to the proposed text as published in 
the November 11, 2022, issue of the Texas Register (47 TexReg 
7510). The rules will not be republished. 
The commission received no official comments on the proposed 
amendments. 
The rules in 7 TAC Chapter 90 govern plain language contracts 
for regulated lenders. In general, the purpose of the rule 
changes to 7 TAC Chapter 90 is to implement changes result-
ing from the commission's review of the chapter under Texas 
Government Code, §2001.039. In July 2022, the OCCC issued 
an advance notice of rule review, seeking informal feedback 
on the rule review. The OCCC did not receive any informal 
comments on the advance notice. Notice of the review of 7 TAC 
Chapter 90 was published in the Texas Register on August 5, 
2022 (47 TexReg 4691). The commission did not receive any 
official comments in response to the notice published in the 
Texas Register. 

The OCCC distributed an early precomment draft of proposed 
changes to interested stakeholders for review, and then held a 
stakeholder meeting and webinar regarding the rule changes. 
The OCCC did not receive any informal precomments on the 
rule text draft. 
Amendments to §90.103 update the list of typefaces that are 
considered easily readable for plain language contracts. Un-
der Texas Finance Code, §341.502(a)(2), loan contracts must 
be "printed in an easily readable font and type size." Currently, 
§90.103(b) lists the following typefaces considered to be read-
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able: Arial, Calibri, Caslon, Century Schoolbook, Garamond, 
Helvetica, Scala, and Times New Roman. The adoption revises 
this list to add Georgia and Verdana, and to remove Caslon, 
Century Schoolbook, Garamond, and Scala. Since the com-
mission originally adopted §90.103 in 2006, electronic contracts 
and screen reading have changed how consumers view con-
tracts. The amendments to §90.103 are based on updated guid-
ance for accessibility and screen reading, including guidance 
from federal agencies on typefaces that are considered accessi-
ble. See, e.g., U.S. Department of Health and Human Services, 
Research-Based Web Design and Usability Guidelines, p. 106; 
Centers for Medicare & Medicaid Services, Section 508 Guide 
for Microsoft Word 2013, p. 5 (rev. 2018). Other amendments 
throughout §90.103 add a descriptive title to each subsection. 
Amendments to §90.104 reorganize and clarify the require-
ments for submitting non-standard plain language contracts. 
Under Texas Finance Code, §341.502(b), if a regulated lender 
uses a loan contract other than a model contract adopted by 
the commission, then the lender must submit the contract to 
the OCCC for review. Currently, §90.104 describes the require-
ments for submitting these non-standard contracts to the OCCC. 
Under the adoption, subsection (a) is amended to provide an 
up-front summary of the submission requirements, including 
the requirements under Texas Finance Code, §341.502. In par-
ticular, new paragraph (a)(3) specifies that non-standard loan 
contracts "must be consistent with Texas law and federal law." 
Currently, lenders are required to ensure that contracts comply 
with applicable law, and the OCCC's prescribed certification 
requires a person submitting a non-standard contract to certify 
compliance with state and federal law. If a contract contains 
illegal provisions, then the contract is misleading, and is not 
"easily understood by the average consumer" as required by 
Texas Finance Code, §341.502(a)(1). Before submitting a loan 
contract for review, lenders and form providers should work with 
their legal counsel and compliance staff to ensure that contracts 
comply with applicable law. Amendments to subsection (b) 
specify the grounds for disapproving a non-standard contract 
under Texas Finance Code, §341.502(c). These amendments 
replace language on the certification of readability, which would 
be moved into subsection (d). Amendments to subsection (c) 
specify that the subsection refers to the requirements for filing 
copies of the loan contract. Amendments to subsection (d) 
consolidate the rule's requirements for the submission form that 
must be submitted with the copies of the loan contract. The 
commission believes that it is helpful to reorganize these related 
requirements into a single subsection. 
The rule amendments are adopted under Texas Finance Code, 
§341.502, which authorizes the commission to adopt rules 
governing the form of plain language contracts for regulated 
loans. In addition, Texas Finance Code, §11.304 authorizes the 
Finance Commission to adopt rules necessary to supervise the 
OCCC and ensure compliance with Texas Finance Code, Title 
4. 
The statutory provisions affected by the adoption are contained 
in Texas Finance Code, Chapter 341. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 16, 
2022. 

TRD-202205064 
Matthew Nance 
Deputy General Counsel 
Office of Consumer Credit Commissioner 
Effective date: January 5, 2023 
Proposal publication date: November 11, 2022 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 1. TEXAS HIGHER EDUCATION 
COORDINATING BOARD 

CHAPTER 22. STUDENT FINANCIAL AID 
PROGRAMS 
SUBCHAPTER J. FUTURE OCCUPATIONS & 
RESKILLING WORKFORCE ADVANCEMENT 
TO REACH DEMAND (FORWARD) LOAN 
PROGRAM 
19 TAC §§22.175 - 22.189 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts new rules in Title 19, Part 1, Chapter 22, Sub-
chapter J, Future Occupations & Reskilling Workforce Advance-
ment to Reach Demand (FORWARD) Loan Program, §§22.175 
- 22.189, with changes to the proposed text as published in the 
October 7, 2022, issue of the Texas Register (47 TexReg 6546). 
The rules will be republished. 
Changes from the proposed text include: 
1. removing an unnecessary definition of "FFELP" in §22.176; 
2. clarifying the applicable circumstances in §22.180(b); 
3. clarifying who determines acceptable documentation in 
§22.186(c)(1); and 

4. correcting an errant reference to "FFELP" in Section 
22.187(b). 
Section §22.186(b) has also been changed to establish the start 
of the repayment period in a manner that accounts for individ-
uals enrolled in both credit-bearing and non-credit-bearing cre-
dentials, while minimizing added reporting burden on institutions. 
The start of the repayment period for borrowers in credit-bearing 
credential programs aligns with the agency's other student loan 
programs which utilize current enrollment reporting mechanisms 
for loan purposes. Non-credit-bearing credential programs are 
not included in the current enrollment reporting mechanisms for 
loan purposes. The start of the repayment period for these pro-
grams will be linked to the anticipated graduation date certified 
by the institution. 
The program provides access to low interest loans to cover ed-
ucational expenses, with the goal of accelerating the ability of 
employers throughout the State of Texas to fill high-demand jobs 
while providing students with high-value credentials. The sub-
chapter creates a revolving fund in the state treasury funded by 
bond financed loan repayments for which the Board authorizes 
the agency to provide student loans. Repayment of funds under 
this program shall be deposited in the same account from which 
these loans originate. The Program aligns with the State's objec-
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tives in its newly revised master plan for higher education, Build-
ing a Talent Strong Texas, by increasing the number of students 
who obtain high value credentials in high demand occupations 
without increasing student debt beyond the relative value of the 
credential. 
The following comments were received regarding the adoption 
of the new rule. 
Comments: A comment was received from the Texas Hos-
pital Association recommending that nursing and medicine 
be included in the high-demand credentials that are eligible 
for the FORWARD Loan program. A comment was received 
from the Texas EMS Alliance recommending that emergency 
medical technician and paramedic education be included in the 
high-demand credentials that are eligible for the FORWARD 
Loan program. 
Response: The high-demand credentials that are eligible for the 
FORWARD Loan program are assessed at least annually, in con-
sultation with the Texas Workforce Commission, Texas Work-
force Investment Council, and the Governor's Office of Economic 
Development and Tourism or their delegates. Eligible credentials 
are not codified in rule, so no change to the rule is necessary. 
It should be noted that nursing/patient care is included among 
the fields of eligible credentials for the initial launch of the FOR-
WARD Loan program in January 2023, and that the agency will 
continue to assess current and projected workforce demands to 
determine future changes to the eligible credentials. 
The new sections are adopted under Texas Education Code, 
Sections 52.17, 52.32-52.39, and 52.54. Section 52.17 au-
thorizes the Coordinating Board to establish the necessary 
accounts with the state treasury for the administration of the 
program. Sections 52.32-52.39 authorize loans from the Texas 
Opportunity Plan Fund under certain conditions and set out 
additional requirements for loans from said Fund. Section 52.54 
provides the Coordinating Board with the authority to adopt 
rules and regulations to effectuate the purpose of the state's 
student loan programs. 
§22.175. Authority and Purpose. 

(a) Unless otherwise noted in a section, the authority for 
these provisions is provided by Texas Education Code, §§52.17, 
52.32-52.39, and 52.54. 

(b) This subchapter establishes rules relating to the administra-
tion of the Future Occupations & Reskilling Workforce Advancement 
to Reach Demand (FORWARD) Loan Program. The program provides 
access to low interest loans to cover educational expenses, with the goal 
of accelerating the ability of employers throughout the State of Texas 
to fill high-demand jobs while providing students with high-value cre-
dentials. 

§22.176. Definitions. 

In addition to the words and terms defined in Texas Administrative 
Code, §22.1 of this title (relating to Definitions) the following words 
and terms, when used in this subchapter, shall have the following mean-
ings, unless the context clearly indicates otherwise. 

(1) Cosigner--one who signs a student loan promissory 
note and thereby assumes liability for the debt and all fees and ex-
penses associated with the note and who is not a direct beneficiary of 
the proceeds of the loan. 

(2) Default--the failure of a borrower and cosigner, if any, 
to make loan installment payments when due for a total of 180 days. 

(3) Forbearance--permission from Board staff, granted 
through documented loan program policies and procedures, that allows 
a borrower to cease payments temporarily, or allows an extension 
of time for making payments, or temporarily reduces the payment 
amount from the amount that was previously scheduled. 

(4) Fund--the Texas Opportunity Plan Fund as created by 
the Constitution of the State of Texas, Article III, 50b. 

(5) High-demand credential--undergraduate degrees, cer-
tificates, or short-term credentials identified by the Board in consulta-
tion with the Texas Workforce Commission, Texas Workforce Invest-
ment Council, and the Governor's Office of Economic Development 
and Tourism as filling critical workforce needs in the State while pro-
viding a high-value credential to students upon completion. 

(6) Program--the Future Occupations & Reskilling Work-
force Advancement to Reach Demand (FORWARD) Loan Program. 

§22.177. Eligible High-Demand Credentials. 
The Higher Education Coordinating Board shall determine which high-
demand credentials shall be eligible for loans under the Program, in 
consultation with the Texas Workforce Commission, Texas Workforce 
Investment Council, and the Governor's Office of Economic Develop-
ment and Tourism or their delegates. 

(1) Eligible credentials shall be selected based on current 
and projected workforce demands and the ability of students to grad-
uate from identified programs with manageable debt as defined by the 
Board's long-term strategic plan for Texas higher education. 

(2) Selected credentials must meet measures for credentials 
of value to students and employers as defined by the Board's long-term 
strategic plan for Texas higher education. 

(3) Eligible credentials shall be reassessed at least annually. 

§22.178. Eligibility of Institutions. 
(a) Eligible higher educational institution means an institution 

of higher education or a private or independent institution of higher 
education, as defined by Texas Education Code §61.003, that: 

(1) is located in this state; and 

(2) complies with the rules of the board promulgated in ac-
cordance with this subchapter and guidance issued under this authority. 

(b) Each eligible institution shall designate a full-time admin-
istrative official of the institution who will act as the Board's on-campus 
agent. This officer shall certify all institutional transactions and activi-
ties with respect to the Program and shall be responsible for all records 
and reports reflecting the transactions with respect to the Program. The 
Program Officer may authorize other student financial aid officials at 
the institution to certify applications through this Program. 

(c) Each eligible institution shall promptly report student bor-
rower changes in enrollment status to Board Staff directly or to the 
National Student Clearinghouse. 

§22.179. Eligibility of Students. 
(a) Subject to the requirements in §22.183 of this subchapter 

(relating to Amount of Loan), Board Staff may authorize, or cause to 
be authorized, loans through the Program to students at any eligible 
institution which certifies that the student meets program qualifications, 
if the student: 

(1) is a resident of Texas as defined in Texas Education 
Code Chapter 54 and Chapter 21, Subchapter B of this title; 

(2) is enrolled in an eligible high-demand credential pro-
gram so that the student will be able to complete the credential program 
in two years or less; 
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(3) is in good standing and is making satisfactory academic 
progress toward the eligible high-demand credential as determined by 
the institution; 

(4) has insufficient resources to finance his or her educa-
tion; 

(5) has provided information on two references who live 
at separate addresses and are expected to know the student's current 
address at all times throughout the life of the loan; 

(6) has signed a promissory note acknowledging his or her 
obligations and responsibilities to the fund; and 

(7) has received a favorable evaluation of his/her credit re-
port or has obtained the signature of a qualified cosigner who has re-
ceived a favorable evaluation of his/her credit report. 

(b) For students enrolled in degree programs, the student must 
have completed at least 50% of the required coursework prior to re-
ceiving a loan through the Program. 

(c) For students enrolled in non-degree programs, the pro-
gram's duration must be less than two years. 

(d) Students enrolled in master's degree coursework are eligi-
ble for this Program if the master's degree is part of a combined bac-
calaureate-master's program approved by the institution of higher edu-
cation. 

§22.180. Discontinuation of Eligibility. 

(a) A student's eligibility for the program ends two years from 
the start of the semester in which the student received the first loan 
through the Program unless the student is granted a hardship extension 
in accordance with §22.181 of this subchapter (relating to Hardship 
Provisions). 

(b) In circumstances when a prior recipient of a loan through 
this Program is no longer eligible solely due to not meeting the require-
ment of being enrolled in an eligible high-demand credential program 
per §22.179(2) of this subchapter (relating to Eligibility of Students), 
the student may continue to receive loans through the Program if: 

(1) The student continues to be enrolled in the credential 
program that was used to demonstrate initial eligibility for the Program; 
and 

(2) The student continues to meet all other eligibility cri-
teria outlined in §22.179 of this subchapter (relating to Eligibility of 
Students). 

§22.181. Hardship Provisions. 

(a) In the event of a hardship or for other good cause, the Pro-
gram Officer at a participating institution may allow an otherwise eli-
gible student to receive a loan through this Program: 

(1) while not meeting the satisfactory academic progress 
requirements, as defined in §22.179(3) of this subchapter (relating to 
Eligibility of Students); or 

(2) while enrolled beyond the time limit restrictions de-
fined in §22.180(a) of this subchapter (relating to Discontinuation of 
Eligibility). 

(b) Hardship conditions may include, but are not limited to: 

(1) a showing of a severe illness or other debilitating con-
dition that may affect the student's academic performance; or 

(2) an indication that the student is responsible for the care 
of a sick, injured, or needy person and that the student's provision of 
care may affect his or her academic performance. 

(c) Documentation of the hardship circumstances approved for 
a student to receive a loan must be kept in the student's files, and the 
institution must identify students approved for a loan based on a hard-
ship to the Coordinating Board upon request. 

(d) Each institution shall adopt a hardship policy under this 
section and have the policy available in writing in the financial aid 
office for public review upon request. 

§22.182. Requirements of Cosigner. 

(a) A cosigner shall: 

(1) be at least 21 years of age or older; 

(2) have a regular source of income; 

(3) have received a favorable evaluation of his/her credit 
report; and 

(4) reside in the United States or a U.S. territory and be a 
U.S. citizen or permanent resident of the United States. 

(b) A spouse may not act as the cosigner for the student. 

(c) Cosigners are guarantors of payment and not of collection; 
it is not necessary for the Board Staff to demonstrate that the borrower 
is insolvent before it may pursue collection against the cosigner. 

§22.183. Amount of Loan. 

(a) Aggregate Loan Limit. The maximum aggregate loan 
amount for any eligible student shall take into account the definition 
of manageable debt under the Board's Long-Range Master Plan for 
Higher Education. 

(b) Annual Loan Limit. In no case shall the annual loan 
amount exceed the difference between the cost of attendance and the 
financial resources available to the applicant, including the applicant's 
scholarships, gifts, grants, and other financial aid. The student's 
maximum eligibility for Federal Direct Loans, except for Federal Plus 
loans, must be considered by the institution as other financial aid, 
whether or not the student actually receives such assistance. 

§22.184. Loan Interest. 

The interest rate charged for loans through this program shall be set 
annually by the Commissioner, shall be simple interest, and shall begin 
to accrue on the outstanding principal from the date of disbursement. 
These loans are not eligible for interest subsidy. 

§22.185. Disbursements to Students. 

(a) No disbursement shall be made to any student until he or 
she has executed a promissory note payable to the program for the full 
amount of any loan plus interest and other authorized fees. In addi-
tion, a cosigner's signature may be also required in accordance with 
the provisions of §22.179(7) of this subchapter (relating to Eligibility 
of Students). 

(b) The original of such executed promissory note shall be for-
warded to the Board immediately. 

(c) For the purposes of any promissory note executed by a bor-
rower, the defense that he or she was a minor at the time he or she ex-
ecuted a note shall not be available to him or her in any action arising 
on the note. 

§22.186. Repayment of Loans. 

(a) Period of loan repayment. The repayment period shall be 
10 years. 

(b) The repayment period shall begin no earlier than six 
months after: 
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(1) the date on which the student ceases to be enrolled at 
least half-time at an eligible institution, for borrowers enrolled in cre-
dential programs measured in semester credit hours; or 

(2) the anticipated graduation date certified by the institu-
tion of higher education on the loan application, for borrowers enrolled 
in programs that are not measured in semester credit hours. 

(c) Monthly repayment amount. The method for calculating 
the monthly repayment amount for loans through this Program shall 
be determined annually by the Commissioner, and shall be calculated 
annually based on: 

(1) the borrower's income, as demonstrated through federal 
income tax returns or other documentation determined to be acceptable 
by Board staff; 

(2) the borrower's monthly accrued interest on loans 
through the Program; and 

(3) the borrower's cumulative outstanding student loan 
principal balance. 

(d) Income threshold. Borrowers may be automatically placed 
in forbearance when the demonstrated income is below a threshold es-
tablished by Board staff in consultation with the Texas Workforce Com-
mission. 

§22.187. Deceased or Disabled Borrowers and Cosigners. 

(a) Upon final verification of the death or determination of per-
manent and total disability of a borrower, all loans through the Program 
shall be discharged unless there is a judgment against the borrower and 
the Commissioner determines that a release of the borrower's liability 
is not in the best interest of the Program. 

(b) Verification of death and determination of permanent and 
total disability of a borrower or cosigner through the Program shall be 
made in accordance with the governing provisions of the Federal Direct 
Loan Program. 

(c) The final verification of death and determination of perma-
nent and total disability of a borrower or cosigner shall be made by 
Board Staff. 

(d) Upon final verification of the death or determination of per-
manent and total disability of a borrower, the liability of the cosigner 
for that borrower shall be discharged. 

(e) Upon final verification of the death or determination of per-
manent and total disability of a cosigner, Board Staff shall determine 
if the release of the liability of the cosigner is in the best interest of 
the loan program and, if so, shall authorize a release of the cosigner's 
liability, whether or not there is a judgment against the cosigner. 

§22.188. Enforcement of Collection. 

When any borrower or cosigner fails or refuses to make as many as five 
monthly payments due in accordance with an executed note through the 
Program, the full amount of remaining principal, accrued interest, and 
other charges shall become due and payable immediately. When as 
many as six payments have been missed, the loan will be considered 
in default, and the Office of the Attorney General may file suit for the 
outstanding balance. 

§22.189. Delegation. 

The board delegates to the Commissioner the powers, duties, and func-
tions authorized by the Act, necessary to carry out this subchapter, ex-
cept those relating to the sale of bonds and the letting of contracts for 
insurance. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 12, 
2022. 
TRD-202204996 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: January 1, 2023 
Proposal publication date: October 7, 2022 
For further information, please call: (512) 427-6365 

♦ ♦ ♦ 
TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 133. HOSPITAL LICENSING 
SUBCHAPTER K. HOSPITAL LEVEL OF 
CARE DESIGNATIONS FOR MATERNAL CARE 
25 TAC §§133.201 - 133.211 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC), on behalf of the Department 
of State Health Services (DSHS), adopts amendments to 
§133.201, concerning Purpose; §133.202, concerning Defini-
tions; §133.203, concerning General Requirements; §133.204, 
concerning the Designation Process; §133.205, concerning 
Program Requirements; §133.206, concerning Maternal Des-
ignation Level I; §133.207, concerning Maternal Designation 
Level II; §133.208, concerning Maternal Designation Level III; 
§133.209, concerning Maternal Designation Level IV; §133.210, 
concerning the Survey Team; and new §133.211 concerning the 
Perinatal Care Regions. 
The amendments to §§133.202 - 133.210 are adopted with 
changes to the proposed text as published in the July 8, 2022, 
issue of the Texas Register (47 TexReg 3888) and the sections 
will be republished. Sections 133.201 and 133.211 are adopted 
without changes and will not be republished. 
BACKGROUND AND JUSTIFICATION 

The adoption updates the content and processes with the 
advances and practices since the rules were adopted in 2018. 
Senate Bill (S.B.) 749, 86thLegislature, Regular Session, 2019, 
amended Texas Health and Safety Code, Chapter 241. S.B. 749 
requires language specific to waiver agreements, a three-per-
son appeal panel for designation reviews, and language specific 
to telemedicine and telehealth be integrated into the maternal 
rules. 
House Bill (H.B.) 1164, 87th Legislature, Regular Session, 2021, 
amended Texas Health and Safety Code, Chapter 241. H.B. 
1164 added statutes concerning patient safety practices for pla-
centa accreta spectrum disorder (PASD) in hospitals with mater-
nal levels of care designation. As part of the standards for des-
ignation, hospitals must implement patient safety practices for 
screening, evaluation, diagnosis, treatment, management, and 
reporting of PASD for all maternal patients and integrate these 
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measures into their maternal Quality Assessment and Perfor-
mance Improvement (QAPI) Plan. 
DSHS worked in collaboration with the Perinatal Advisory Coun-
cil's (PAC) subcommittee assigned to address the PASD pa-
tient safety practices. The PAC used data collected by DSHS 
in its analysis and recommendations. The PAC considered rec-
ommendations and publications of the American Academy of 
Pediatrics and the American College of Obstetricians and Gy-
necologists, including the publication "Guidelines for Perinatal 
Care." The PAC reviewed guidelines by the Society of Maternal-
Fetal Medicine, the geographic and varied needs of citizens of 
this state, and the patient safety practices adopted under Texas 
Health and Safety Code §241.1837. The PAC and DSHS so-
licited comments from physicians who practice in the evalua-
tion, diagnosis, treatment, and management of placenta accreta 
spectrum disorder; other health professionals who practice in the 
evaluation, diagnosis, treatment, and management of placenta 
accreta spectrum disorder; health researchers with expertise in 
placenta accreta spectrum disorder; representatives of patient 
advocacy organizations; and other interested persons during the 
rule development. 
A similar PAC subcommittee addressed the rule language spe-
cific to integrating the telehealth and telemedicine into the ma-
ternal rules. 
The PAC formed a workgroup to collaborate with DSHS staff to 
review the comments received and determine the most appropri-
ate language to ensure the health and safety of pregnant patients 
and prevent any unnecessary burden on the facilities providing 
maternal care. 
COMMENTS 

During the 31-day comment period, DSHS received comments 
from seventeen commenters, including the Texas Hospital 
Association (THA); Teaching Hospitals of Texas (THOT) repre-
senting sixteen hospitals; University of Texas Medical Branch 
at Galveston (UTMB); Baylor Scott & White Health (BSWH); 
Covenant Children's Hospital; Texas Health Resources; Texas 
EMS, Trauma and Acute Care Foundation (TETAF)/Texas 
Perinatal Services; Steward Family Hospitals; Texas Medi-
cal Association (TMA) representing four additional physician 
organizations; Sage Family Medicine Associates; Texas Asso-
ciation of Obstetricians and Gynecologists District XI; Children's 
Hospital of San Antonio; Women's Hospital at Renaissance; 
and four individuals. The Texas Association of Obstetrician 
and Gynecologists District XI submitted separate comments in 
addition to the TMA letter. A summary of comments relating to 
the rules and DSHS's responses follows. 
Comment: Five commenters requested DSHS to evaluate 
and consider changing the use of "shall" versus "must" in the 
amended rule language. 
Response: DSHS acknowledges the comments. DSHS fol-
lowed rule writing guidelines and there is no change to the rules 
in response to this comment. 
Comment: Three commenters requested DSHS consider a 
state-wide database for perinatal information and patient out-
comes. 
Response: DSHS acknowledges the comments and declines to 
revise the rule language. DSHS does not have the legislative 
authority to develop and maintain a state-wide registry or data-
base for perinatal care. 

Comment: Four commenters recommended allowing the Re-
gional Advisory Council (RAC)-PCR Alliance to develop and de-
fine maternal QAPI review "triggers" with the rules to serve as 
guidelines for our maternal facilities. 
Response: DSHS disagrees and declines to revise the rules. 
The triggers will be defined by DSHS in collaboration with the 
PAC and stakeholders. 
Comment: Five commenters recommended adding language 
that defines the required staff to address the additional screen-
ing for PASD, QAPI plan activities, and the compiling of data 
requirements. 
Response: DSHS disagrees and declines to revise the rule. 
There are no staffing standards or recommendations at the na-
tional level to define the staff required for these requirements. 
Comment: Five commenters recommended DSHS provide writ-
ten notification to facilities of their requirements not met during 
the survey process and provide an opportunity for correction. 
Response: DSHS disagrees and declines to revise the rules. 
DSHS meets with the facility to discuss requirements not met 
and develops a corrective action plan with the facility. 
Comment: One commenter recommended facilities be desig-
nated as "accreta centers," separate from Level IV Maternal Des-
ignation. 
Response: DSHS disagrees and declines to revise the rules. 
Legislation does not authorize designation for accreta centers in 
Texas. 
Comment: One commenter requested DSHS allow a designated 
Level IV maternal facility to transfer maternal patients for highly 
specialized services unavailable at their facility to a facility with 
appropriate services, but not a designated maternal center and 
for children's hospitals providing maternal services to have ex-
ceptions on transfer requirements. 
Response: DSHS disagrees and declines to revise the rules at 
this time. This will be evaluated for future rule amendments. 
Comment: §133.202(5): Four commenters recommended 
adding "medical" to the definition for "board-eligible." 
Response: DSHS agrees and modifies the language to include 
"medical" in the definition. 
Comment: §§133.202(6), 133.202(19), 133.203(d), 133.203(e), 
and 133.205(b)(3)(F): Two commenters recommended replacing 
the word "compliance" with "met" or "meeting." 
Response: DSHS agrees and modifies the language. 
Comment: §133.202(13): Two commenters recommended the 
definition for "immediately" include available, as in "immediately 
available. " 
Response: DSHS disagrees and declines to revise the rule lan-
guage in response to this comment, as "available" is defined in 
the rules. 
Comment: §133.202(13): Four commenters recommended the 
definition for "immediately" be "able to respond without delay as 
in STAT." 
Response: DSHS agrees and modifies the language. 
Comment: §133.202(13): Four commenters recommended re-
moving "or near, as in location" from the definition for "immedi-
ately." 
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Response: DSHS agrees and revises the language. 
Comment: §§133.202(19), 133.205(b)(1), 133.205(b)(3)(C), 
133.205(b)(3)(F), and 133.205(b)(3)(G): Forty commenters 
stated the definition of "Maternal Oversight Committee" is 
burdensome and excessively prescriptive and requested it be 
deleted or revised. 
Response: DSHS accepts the recommendation, and the lan-
guage is revised to "Maternal Program Oversight" for this sub-
chapter. This change allows for program flexibility. 
Comment: §133.202(21) and §133.202(22): Two commenters 
recommended a space between Medical and Director, and be-
tween Program and Manager. 
Response: DSHS disagrees and declines to revise the rule lan-
guage because the space is present in the published proposed 
rule language. 
Comment: §133.202(25): One commenter recommended 
adding "or near" to the "on-site" definition to avoid unnecessarily 
excluding physicians located nearby the facility who are still 
able to meet the time frame for urgent requests. 
Response: DSHS disagrees and declines to revise the rule lan-
guage. Section 133.202(39) defines "urgent" as capable of ar-
riving within 30 minutes. Section 133.202(13) is being revised 
to define "immediately" as able to respond without delay, com-
monly referred to as STAT. 
Comment: §133.202(25): Two commenters recommended 
deleting "rapidly" to the definition for "on-site." 
Response: DSHS agrees and modifies the language. 
Comment: §133.202(25): One commenter requested additional 
clarification of the definition "on-site." 
Response: DSHS acknowledges this comment but declines to 
revise the rule in response to this comment. 
Comment: §133.202(32): Two commenters stated the language 
provides good definitions for QAPI. 
Response: DSHS appreciates the comments, and no change is 
necessary. 
Comments: §133.203(f)(2)(A): Two commenters stated the lan-
guage had words spelled incorrectly. 
Response: DSHS declines to revise the rule as the words were 
spelled correctly in the published proposed rule language. 
Comments: §§133.203(f)(3)(G) and (f)(4)(I), 133.208(a)(7), 
and 133.209(a)(9): Fifteen commenters stated the proposed 
language limits the outreach education to only findings in the 
QAPI Plan and process. 
Response: DSHS agrees and revises the language to provide 
additional opportunities for outreach education. 
Comment: §133.203(f)(4)(F) and §133.209(a)(6): Three com-
menters requested clarification on privileges for the Level IV 
PASD multidisciplinary care team members to clarify screening 
and to add "including postpartum care." 
Response: DSHS agrees and revises the language to remove 
privileges and add "risk factor" screening and "including postpar-
tum care" to the requirement. 
Comment: §133.203(g)(5): One commenter recommended re-
vising the language to allow DSHS to determine if requirements 

were met in the event a facility may fail to provide access to 
records it may not be aware of and to avoid unintentional conse-
quences. 
Response: DSHS agrees and revises the language. 
Comment: §133.203(g)(5): One commenter recommended re-
moving the provision for access by DSHS and surveyors to ma-
ternal patient records. 
Response: DSHS disagrees and declines to revise the rule in re-
sponse to this comment. The medical record is written evidence 
of the care provided to maternal patients. 
Comment: §133.203(g)(5) and §133.204(v): Seven com-
menters identified concerns regarding access to peer review 
information by DSHS and survey organizations due to statutory 
confidentiality. 
Response: DSHS agrees and removes the language from 
§133.203(g)(5) and §133.204(v). 
Comment: §133.203(h): Two commenters thanked DSHS for a 
clear and reasonable conflict of interest criteria for surveyors. 
Response: DSHS appreciates the comments, and no change is 
necessary. 
Comment: §133.204(a)(1)(B): One commenter recommended 
instituting a site survey requirement for Level I maternal facilities. 
Response: DSHS declines to revise the language, which would 
impose an additional burden on the small, rural hospitals pro-
viding perinatal services. Level I facilities currently perform a 
self-survey and attestation for designation. 
Comment: §133.204(a)(1)(C): Two commenters recommended 
replacing the word "call" with "contact." 
Response: DSHS agrees and revises the rule as recommended. 
Comment: §133.204(a)(1)(C): Two commenters recommended 
allowing 10 business days for a facility to call DSHS to discuss a 
plan of correction if the facility has three or more DSHS-approved 
designation requirements that are defined as not met. 
Response: DSHS agrees and revises the language to 10 busi-
ness days. 
Comment: §133.204(a)(1)(D)(vi): Three commenters recom-
mended to add language specifically to extend the 90 days for 
a facility to demonstrate improvement in the Plan of Correction 
(POC). 
Response: DSHS appreciates the comments and declines to 
revise the rule. The rule language was revised before the pro-
posed rule was published in the July 8, 2022, issue of the Texas 
Register. The published language is "documented evidence that 
the POC was implemented within 90 days of the designation sur-
vey" replacing demonstrated improvement. 
Comment: §133.204(c): Three commenters recommended 
deleting the language related to a change of ownership or 
change in physical location requirement. 
Response: DSHS disagrees and declines to revise the rule. 
Re-designating ensures the commitment and the requirements 
for designation continue to be met. 
Comment: §133.204(e): Two commenters recommended revis-
ing "being approved for" to "a final decision is rendered regard-
ing." 
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Response: DSHS agrees and revises the language to state, 
"The facility has the right to withdraw its application for mater-
nal designation any time before a designation approval." 
Comments: §133.204(k)(1): Three commenters suggested al-
lowing facilities to post the maternal designation status on their 
facility website and not posting it in a public area in the hospital. 
Response: DSHS disagrees and declines to revise the rule. A 
certificate posted in the facility allows staff, patients, and visitors 
to view the document. Facility designation may be posted on the 
facility website, in addition to posting in the facility. 
Comment: §133.204(o): Two commenters recommended 
adding language from S.B. 749 that DSHS provide written 
explanation regarding the specific reasons that prevented the 
hospital from receiving a higher level of care designation. 
Response: DSHS disagrees to revise the language to include 
the specific reasons that prevented a hospital from receiving the 
higher level of designation. DSHS makes a change to clarify the 
language to "provide written notification" instead of "will notify the 
facility" of the designation requirements in §133.204(o) and (p). 
Comment: §133.204(p): Two commenters recommended the 
word "guide" be removed and the language be revised for a Cor-
rective Action Plan. 
Response: DSHS agrees and revises the language. 
Comment: §133.204(q) Two commenters recommended adding 
"designation" to the requirement for clarification. 
Response: DSHS agrees and revises the language to include 
"designation." 
Comment: §133.204(q): One commenter recommended allow-
ing the new process for rule waiver and appeals be available for 
current designated facilities outside of the 30-day window and 
not be required to wait a 3-year period to file an appeal. 
Response: DSHS acknowledges the comment and declines to 
revise the rule. An appeal process is currently in place. DSHS 
currently works with facilities to address requirements not met. 
Comment: §133.204(q): Two commenters stated the appeal 
process seems to be well-structured, clear and fair. 
Response: DSHS appreciates the comments, and no change is 
necessary. 
Comments: §133.204(r)(2)(C): Four commenters shared con-
cerns that the waiver language is not reflective of the S.B. 749 
language making the rules more restrictive. It is recommended 
to use statute language in the rule. 
Response: DSHS agrees and revises the rule language to reflect 
the S.B. 749 language. 
Comment: §133.204(w) and §133.210(e): Two commenters rec-
ommended survey organizations be included in the language re-
garding complying with all relevant law related to the confiden-
tiality of all facility information reviewed. 
Response: DSHS agrees and revises the language. 
Comment: §133.205(b)(1): Two commenters recommended the 
facility's governing body must review and approve the Maternal 
Program Plan. 
Response: DSHS agrees and revises the rule. 

Comment: §133.205(b)(2)(E) and §133.205(b)(2)(E)(ii): Sixteen 
commenters stated facilities may interpret the requirement as 
mandating telehealth and telemedicine services. 
Response: DSHS agrees and modifies the language to include 
"if utilized." 
Comment: §133.205(b)(2)(E)(i): Two commenters requested 
DSHS clarify that consultation is for inpatient care only. 
Response: DSHS agrees and modifies the language to include 
"inpatient." 
Comment: §133.205(b)(2)(E)(i): Two commenters requested 
DSHS clarify that the telehealth and telemedicine language 
does not include physician-to-physician discussions. 
Response: DSHS disagrees and declines to amend the rule 
because the definitions in §133.202(36) and (37) are sufficient 
to address the concern. The telehealth and telemedicine def-
initions in Texas Occupations Code Chapter 111, reflect it is a 
healthcare service delivered by a physician or healthcare pro-
fessional to a patient in a different physical location. 
Comment: §133.205(b)(2)(G): Three commenters requested the 
evaluation of a facility's disaster preparedness and evacuation 
plan be extended to every three years instead of annually. 
Response: DSHS disagrees and declines to revise the rule since 
many internal operations and individuals may change in three 
years. 
Comment: §133.205(b)(2)(G): Two commenters stated the re-
quirement is much clearer now in the rule language. 
Response: DSHS appreciates the comments, and no change is 
necessary. 
Comment: §133.205(b)(3)(A): Three commenters recom-
mended removing the requirement for the Chief Executive 
Officer, Chief Medical Officer, and Chief Nursing Officer to 
implement a culture of safety and to ensure adequate resources 
to support the QAPI Plan, stating it is unnecessary. 
Response: DSHS disagrees and declines to revise language. 
The commitment of facility administration is required for the suc-
cess of a designation program and patient safety. 
Comment: §133.205(b)(3)(A): Two commenters requested the 
addition of "are allocated" and "maternal" for clarification. 
Response: DSHS agrees and modifies the language and also 
removes the words "are available." 
Comment: §133.205(b)(3)(F): Two commenters recommended 
the word "compliance" be revised to "met" or "meeting." 
Response: DSHS agrees and revises the language. 
Comment: §133.205(b)(3)(F): Five commenters recommended 
removing "standards of care," which may be confusing for fa-
cilities. The commenters recommended additional language to 
clarify that telemedicine and telehealth services are not manda-
tory. 
Response: DSHS agrees to revise the language. 
Comment: §133.205(b)(3)(F): Three commenters recom-
mended that the telemedicine and telehealth requirement need 
a distinction between medical and behavioral health encounters 
for tracking and summary reports. 
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Response: DSHS disagrees and declines to revise the rule. 
Both encounters for maternal patients managed in the hospital 
need to be tracked and reported. 
Comment: §133.205(d): One commenter recommended adding 
language that allows the identified Maternal Medical Director to 
delegate responsibilities to a qualified individual or committee. 
Response: DSHS disagrees and declines to revise the rule. The 
facility Maternal Medical Director responsibilities cannot be del-
egated. 
Comment: §133.205(d)(7) and §133.205(e)(5): Two com-
menters requested to remove the Maternal Medical Director's 
requirement to co-chair the Maternal Oversight Committee. 
Response: DSHS agrees and removes co-chairing in 
§133.205(d)(7). The language for the Maternal Oversight Com-
mittee definition is revised. The language is modified to Maternal 
Program Oversight in §133.205(d)(7) and §133.205(e)(5). 
Comment: §133.205(d)(7) and §133.205(e)(5): Four com-
menters recommended removing the Maternal Medical Direc-
tor's requirement to co-chair the Maternal Oversight Committee 
and change it to "providing leadership and input to." 
Response: DSHS agrees and revises the language to frequently 
leading and participating for the Maternal Medical Director and 
Maternal Program Manager in addition to the revision regarding 
Maternal Oversight Committee. 
Comment: §133.206(c)(3): Six commenters recommended 
clarifying that the Level I Obstetrics and Gynecology (OB/Gyn) 
physician be available at all times for consultation. 
Response: DSHS agrees and revises the language. 
Comment: §133.206(c)(6) and §133.207(c)(3): Three com-
menters recommended the inclusion of family medicine physi-
cians in the Level I and Level II requirements. 
Response: DSHS agrees and revises the language. 
Comment: §§133.206(c)(11)(C), 133.207(c)(14)(C), 
133.208(d)(20)(C), and 133.209(d)(19)(C): Five commenters 
recommended the obstetrical support services, such as 
anesthesia and blood bank personnel, be present at the 
patient's bedside at the outset of a trial of labor after cesarean 
and allow the managing physician to arrive rapidly to any 
request instead of "on-site" only. 
Response: DSHS disagrees and declines to revise the rules. 
Blood bank and anesthesia personnel need to be on-site to re-
spond to an emergent condition, but do not need to remain at 
the patient bedside during the procedure. 
Comment: §§133.206(c)(14)(C), 133.207(c)(17)(C), 
133.208(d)(23)(C), and 133.209(d)(22)(C): Twenty commenters 
recommended clarification for "risk factor assessment" to 
include "evaluation to identify individuals at risk for placenta 
accreta spectrum disorder." 
Response: DSHS agrees and revises the language to "risk factor 
screening" for clarification. 
Comment: §§133.206(c)(14)(C), 133.207(c)(17)(C), 
133.208(d)(23)(C), and 133.209(d)(22)(C): Five commenters 
recommended including language from H.B. 1164 regarding 
the fostering of telemedicine medical services and including 
postpartum care. 
Response: DSHS agrees and revises the rules. 

Comment: §133.207(c)(1)(B): Two commenters stated concerns 
that including "must" in the rule will "bind them to transferring 
patients out of their facility" to a higher-level maternal designated 
facility. 
Response: DSHS disagrees; however, DSHS revises the lan-
guage to clarify it is the managing physician's decision to trans-
fer patients. 
Comment: §133.207(c)(3): Two commenters recommended 
adding language from S.B. 749 noting that facilities utilizing fam-
ily medicine physicians must have a written plan for responding 
to obstetrical emergencies requiring services or procedures 
outside the scope of privileges granted to the family medicine 
physician and regularly monitoring outcomes in their QAPI. 
Response: DSHS agrees and revises the language to add 
§133.207(c)(4) with the recommended language. The remain-
ing paragraphs in this subsection are renumbered. 
Comment: §§133.207(c)(5), 133.208(d)(5) and (15)(C), 
133.209(d)(3) and (14)(C): Seven commenters supported the 
addition of board-eligible physicians in the rules. 
Response: DSHS appreciates the comments, and no change is 
necessary. 
Comment: §133.207(c)(12)(C)(i): Two commenters agreed with 
the removal of platelets for the required blood products. 
Response: DSHS appreciates the comments, and no change is 
necessary. 
Comments: §133.208(a)(7) and §133.209(a)(9): Ten com-
menters stated the proposed language limits the outreach 
education to only findings in the QAPI Plan and process. The 
intent was to ensure additional education, not to limit outreach 
education. 
Response: DSHS agrees and revises the language to expand 
the opportunities for outreach education. 
Comment: §133.208(d)(5): Two commenters recommended 
clarification regarding consultation with the addition of inpatient. 
Response: DSHS agrees and revises the language to inpatient 
consultation. 
Comment: §133.208(d)(5): One commenter requested clarifica-
tion that telemedicine for Maternal Fetal Medicine (MFM) ser-
vices does not substitute for in-person consultation on complex 
and critically ill patients. The commenter stated the language 
imposes a new and undefined standard for the hospitals. 
Response: DSHS disagrees and declines to revise the rule. The 
language allows flexibility for telemedicine utilization while en-
suring complex and critically ill maternal patients receive the ser-
vices and care needed in-person for the best outcomes. 
Comment: §133.208(d)(5): One commenter recommended 
changes to the Level III requirement for the MFM physician 
to be available at all times and arrive within 30 minutes of an 
urgent request to co-manage patients. The commenter stated 
the MFM physician is a consultant and not a proceduralist and 
does not need to be available at a specific facility and that 
this requirement would limit hospitals from obtaining a Level III 
designation. 
Response: DSHS disagrees and declines to revise the rule. 
Section 133.208(d)(5)(A) allows the MFM physician to consult 
on maternal inpatient care by telemedicine as appropriate for the 
patient's condition. However, telemedicine cannot be utilized if 
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the managing physician requests an in-person consultation for a 
complex or critically ill maternal patient. 
Comment: §133.208(d)(5)(A)(iii): Two commenters recom-
mended adding "as needed" to the requirement language. 
Response: DSHS agrees and revises the language. 
Comment: §133.208(d)(9): Three commenters recommended 
Level III and Level IV facilities have the option to utilize 
telemedicine and telehealth to meet the in-person visit require-
ments for behavioral health services and in-person psychiatrist 
visits at a Level IV. 
Response: DSHS agrees and modifies the language for the 
Level III facilities to include telemedicine. 
Comment: §133.209(d)(1)(B): Two commenters shared con-
cerns regarding language not included to allow the transfer of 
maternal patients to a non-designated system hospital in close 
proximity for medical or surgical specialty care not provided in 
the Level IV maternal designated facility. The hospitals stated 
they would have to duplicate all advanced services in both 
hospital system locations, which would be extremely costly, 
overly burdensome, and inefficient. 
Response: DSHS disagrees and declines to revise the rule. The 
Level IV designated facility must have an adult Intensive Care 
Unit and critical care capabilities for highly complex and critically 
ill or unstable maternal patients. 
Comment: §133.209(d)(8): Three commenters recommended 
deleting "to assume responsibility for" from the Level IV PASD 
team requirement. 
Response: DSHS agrees and revises the language as recom-
mended. 
Comment: §133.209(d)(8)(A)(iii): Five commenters recom-
mended the surgeon or surgeons with expertise in pelvic, 
urologic, and gastroenterological surgery be moved to the 
secondary team of the PASD multidisciplinary team. 
Response: DSHS disagrees and declines to revise the rule. The 
subject matter expert physicians from the PAC workgroup agree 
that the obstetrics and gynecology physician could have exper-
tise in the pelvic, urologic, and gastroenterological surgery to 
meet this requirement. A physician with surgical expertise is nec-
essary for patient safety and outcomes. 
Comment: §133.209(d)(8)(C)(ii): Two commenters recom-
mended removing "on-site" from the requirement. 
Response: DSHS agrees and revises the rule as requested. 
Comment: §133.209(d)(8)(D): Two commenters stated the in-
tent of this rule was to have representatives of each component 
of the PASD team, as opposed to representatives of the primary 
and secondary PASD response teams to participate. Language 
was proposed to add representatives "of each component" to the 
rule. 
Response: DSHS agrees and revises the rule. 
Comment: §133.209(d)(8)(E): Three commenters requested 
clarification for "expertise" and "lead" regarding the PASD team 
requirement. 
Response: DSHS acknowledges these comments but declines 
to revise the rule. The standard dictionary definitions are suffi-
cient. 

Comment: §133.209(d)(8)(F) and §133.209(d)(8)(H): One com-
menter recommended revising the language to correct grammar. 
Response: DSHS agrees and revises the language. 
Comment: §133.209(d)(9): Three commenters recommended 
allowing Level III and Level IV facilities to utilize telemedicine and 
telehealth to meet the in-person visit requirements for behavioral 
health services and in-person psychiatrist visits at a Level IV. 
Response: DSHS disagrees with the Level IV recommendation 
and declines to revise the language. The requirement that a be-
havioral health professional be on-site, at all times, for in-person 
visits, may be met by social services personnel. The language of 
"available for in-person visits when requested" for the psychia-
trist allows the hospital flexibility in meeting the requirement yet 
ensures the maternal patient with a condition identified by the 
managing physician as requiring an in-person visit, receives the 
appropriate management and care. 
Comment: §133.210(b): One commenter recommended the lan-
guage that surveyors cannot be from the same Perinatal Care 
Region or Trauma Service Area or a contiguous region of the 
facility's location be removed. The concern is that the require-
ment will have a negative impact on the Texas hospitals and 
state-based survey organizations. 
Response: DSHS disagrees and declines to revise the rule. 
DSHS is establishing requirements to limit surveyor conflicts of 
interest with the hospital undergoing the survey. 
DSHS adds §133.202(34) to define "screening" for the new 
PASD requirements as agreed upon by the PAC workgroup and 
DSHS. The numbering for definitions is revised to reflect the 
addition. 
DSHS revises §133.203(c) to state that the department "ap-
proves" the designation level for each location instead of 
"determines." 
DSHS revises §133.203(d) to ensure that facilities meet the re-
quirements for level designation. 
DSHS revises the language in §133.203(g)(5) to state "must pro-
vide the survey team access to records and documentation re-
garding the QAPI Plan and process related to maternal patients." 
DSHS revises the language in §133.204(m) to state "The depart-
ment will approve designation of a facility that demonstrates the 
requirements are met" for consistency in §133.204. 
DSHS revises the language in §133.204(q) to replace the 
word "determined" with "awarded." The words "recommends" 
and "will recommend" were added to §133.204(q)(2) and (3). 
The word "decision" was replaced with "recommendation" in 
§133.204(q)(2) and (4). 
DSHS revises language in §133.205(e)(5) due to the changes 
in §133.205(d)(7) deleting the Maternal Program Manager 
from co-chairing the Maternal Oversight Committee (which was 
changed to Maternal Program Oversight in this adoption). 
DSHS adds the word "inpatient" to replace "on-site" consultation 
and management in §133.209(d)(8)(C)(i). The PAC workgroup 
and DSHS agrees to change wording to limit the representative's 
response to inpatients only. The word "on-site" may have been 
interpreted to include outpatient services also. 
DSHS adds "or this subchapter" in §133.210(e) to ensure all 
information and materials required in the maternal designation 
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rules, for review by DSHS or a survey organization, are consid-
ered confidential under applicable laws. 
DSHS revises the word "Confidentially" in Texas Health 
and Safety Code, §241.184, to "Confidentiality; Privilege" in 
§133.210(e) to reflect the name of the statute. 
STATUTORY AUTHORITY 

The amendments and new rule are authorized by Texas Health 
and Safety Code, Chapter 241, which provides DSHS with au-
thority to recommend rules establishing the levels of care for ma-
ternal care, establish a process for assignment or amendment 
of the levels of care to hospitals, divide the state into perinatal 
care regions, and facilitate transfer agreements through regional 
coordination; and by Texas Government Code §531.0055 and 
Texas Health and Safety Code §1001.075, which authorize the 
Executive Commissioner of HHSC to adopt rules and policies 
necessary for the operation and provision of health and human 
services by DSHS and for the administration of Texas Health and 
Safety Code, Chapter 1001. 
§133.202. Definitions. 

The following words and terms, when used in this subchapter, have the 
following meanings, unless the context clearly indicates otherwise. 

(1) ACLS--Advanced Cardiovascular Life Support. A re-
suscitation course that was developed and is administered by the Amer-
ican Heart Association. 

(2) Antepartum--The period beginning on the date of con-
ception and ending on delivery. 

(3) Attestation--A written statement, signed by the chief 
executive officer of the facility, verifying the results of a self-survey 
represent a complete and accurate assessment of the facility's capabil-
ities required in this subchapter. 

(4) Available--Relating to staff who can be contacted for 
consultation at all times without delay. 

(5) Board-eligible--A physician who has completed a resi-
dency or fellowship and is eligible for board certification according to 
the applicable medical board. 

(6) CAP--Corrective Action Plan. A plan for the facility 
developed by the department that describes the actions required of the 
facility to correct identified deficiencies to ensure the applicable desig-
nation requirements are met. 

(7) Department--The Texas Department of State Health 
Services. 

(8) Designation--A formal recognition by the department 
of a facility's maternal care capabilities and commitment for a period 
of three years. 

(9) EMS--Emergency medical services. Services used to 
respond to an individual's perceived need for immediate medical care. 

(10) Focused Survey--A department-defined modified fa-
cility survey by a department-approved survey organization or the de-
partment. The specific goal of this survey is to review designation re-
quirements identified as not met to resolve a contingent designation or 
requirement deficiencies. 

(11) Gestational age--The age of a fetus or embryo deter-
mined by the amount of time that has elapsed since the first day of the 
maternal patient's last menstrual period or the corresponding age of the 
gestation as estimated by a physician through a more accurate method. 

(12) High-risk infant--A newborn that has a greater chance 
of complications because of conditions that occur during fetal develop-
ment, pregnancy conditions of the mother, or problems that may occur 
during labor or birth. 

(13) Immediately--Able to respond without delay, com-
monly referred to as STAT. 

(14) Infant--A child from birth to one year of age. 

(15) Intrapartum--During labor and delivery or childbirth. 

(16) Inter-facility transport--Transfer of a patient from one 
healthcare facility to another healthcare facility. 

(17) Lactation consultant--A health care professional who 
specializes in the clinical management of breastfeeding. 

(18) Maternal--Pertaining to the mother. 

(19) Maternal Program Oversight--A multidisciplinary 
process responsible for the administrative oversight of the maternal 
program and having the authority for approving the defined maternal 
program's policies, procedures, and guidelines for all phases of mater-
nal care provided by the facility, to include defining the necessary staff 
competencies, monitoring to ensure maternal designation requirements 
are met, and the aggregate review of the maternal QAPI initiatives and 
outcomes. Maternal Program Oversight may be performed through 
the maternal program's performance improvement committee, multi-
disciplinary oversight committee, or other structured means. 

(20) MFM--Maternal Fetal Medicine. 

(21) MMD--Maternal Medical Director. 

(22) MPM--Maternal Program Manager. 

(23) Neonate--An infant from birth through 28 completed 
days after. 

(24) Obstetrics--Related to pregnancy, childbirth, and the 
postpartum period. 

(25) On-site--At the facility and able to arrive at the patient 
bedside for urgent requests. 

(26) PCR--Perinatal Care Region. The PCRs are estab-
lished for descriptive and regional planning purposes. The PCRs are 
geographically divided by counties and are integrated into the existing 
22 Trauma Service Areas (TSAs) and the applicable Regional Advisory 
Council (RAC) of the TSA provided in §157.122 of this title (relating 
to Trauma Services Areas) and §157.123 of this title (relating to Re-
gional Emergency Medical Services/Trauma Systems). 

(27) Perinatal--Of, relating to, or being the period around 
childbirth, especially the five months before and one month after birth. 

(28) PASD--Placenta Accreta Spectrum Disorder. A disor-
der that includes placenta accreta, placenta increta, and placenta perc-
reta. 

(29) POC--Plan of Correction. A report submitted to the 
department by the facility detailing how the facility will correct any 
deficiencies cited in the maternal designation site survey summary or 
documented in the self-attestation. 

(30) Premature/prematurity--Birth at less than 37 weeks of 
gestation. 

(31) Postpartum--The six-week period following preg-
nancy or delivery. 

(32) QAPI Plan--Quality Assessment and Performance Im-
provement Plan. QAPI is a data-driven and proactive approach to qual-
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ity improvement. It combines two approaches - Quality Assessment 
(QA) and Performance Improvement (PI). QA is a process used to en-
sure services are meeting quality standards and assuring care reaches 
a defined level. PI is the continuous study and improvement process 
designed to improve system and patient outcomes. 

(33) RAC--Regional Advisory Council as described in 
§157.123 of this title. 

(34) Screening--Evaluation for the presence or absence of 
a disease or condition. 

(35) Supervision--Authoritative procedural guidance by a 
qualified person for the accomplishment of a function or activity with 
initial direction and periodic inspection of the actual act of accomplish-
ing the function or activity. 

(36) Telehealth service--A health service, other than a 
telemedicine medical service, delivered by a health professional 
licensed, certified, or otherwise entitled to practice in this state and 
acting within the scope of health professional's license, certification, or 
entitlement, to a patient at a different physical location than the health 
professional using telecommunications or information technology as 
defined in Texas Occupations Code §111.001. 

(37) Telemedicine medical service--A health care service 
delivered by a physician licensed in this state, or health professional 
acting under the delegation and supervision of a physician licensed in 
this state and acting within the scope of the physician's or health pro-
fessional's license to a patient at a different physical location than the 
physician or health professional using telecommunications or technol-
ogy as defined in Texas Occupations Code §111.001. 

(38) TSA--Trauma Service Area as described in §157.122 
of this title. 

(39) Urgent--Requiring action or attention within 30 min-
utes of notification. 

§133.203. General Requirements. 

(a) The department reviews the applicant documents and ap-
proves the appropriate level of facility designation. 

(b) A facility is defined under this subchapter as a single loca-
tion where inpatients receive hospital services or each location if there 
are multiple buildings where inpatients receive hospital services and 
are covered under a single hospital license. 

(c) Each location must be considered separately for designa-
tion and the department approves the designation level for each loca-
tion based on the location's ability to demonstrate designation criteria 
are met. 

(d) The department determines requirements for the levels of 
maternal designation. Facilities seeking Levels II, III, and IV maternal 
designation must meet department-approved requirements validated by 
a department-approved survey organization. 

(e) Facilities seeking Level I maternal designation must sub-
mit a self-survey and attest to meeting department-approved require-
ments. 

(f) The four levels of maternal designation are: 

(1) Level I (Basic Care). The Level I maternal designated 
facility must: 

(A) provide care for pregnant and postpartum patients 
who are generally healthy and do not have medical, surgical, or obstet-
rical conditions that present a significant risk of maternal morbidity or 
mortality; and 

(B) have skilled personnel with documented training, 
competencies, and annual continuing education specific for the patient 
population served. 

(2) Level II (Specialty Care). The Level II maternal desig-
nated facility must: 

(A) provide care for pregnant and postpartum patients 
with medical, surgical, or obstetrical conditions that present a low to 
moderate risk of maternal morbidity or mortality; and 

(B) have skilled personnel with documented training, 
competencies, and annual continuing education specific for the patient 
population served. 

(3) Level III (Subspecialty Care). The Level III maternal 
designated facility must: 

(A) provide care for pregnant and postpartum patients 
with low risk conditions to significant complex medical, surgical, or 
obstetrical conditions that present a high risk of maternal morbidity or 
mortality; 

(B) ensure access to consultation to a full range of med-
ical and maternal subspecialists and surgical specialists, and behavioral 
health specialists; 

(C) ensure capability to perform major surgery on-site; 

(D) have physicians with critical care training available 
at all times to actively collaborate with Maternal Fetal Medicine physi-
cians or Obstetrics and Gynecology physicians with obstetrics training 
and privileges in maternal care; 

(E) have skilled personnel with documented training, 
competencies, and annual continuing education, specific for the popu-
lation served; 

(F) facilitate transports; and 

(G) provide outreach education related to trends iden-
tified through the QAPI Plan, specific requests, and system needs to 
lower level designated facilities, and as appropriate and applicable, to 
non-designated facilities, birthing centers, independent midwife prac-
tices, and prehospital providers. 

(4) Level IV (Comprehensive Care). The Level IV mater-
nal designated facility must: 

(A) provide comprehensive care for pregnant and post-
partum patients with low risk conditions to the most complex medical, 
surgical or obstetrical conditions and their fetuses, that present a high 
risk of maternal morbidity or mortality; 

(B) ensure access to on-site consultation to a compre-
hensive range of medical and maternal subspecialists, surgical special-
ists, and behavioral health specialists; 

(C) ensure capability to perform major surgery on-site; 

(D) have physicians with critical care training available 
at all times to actively collaborate with Maternal Fetal Medicine physi-
cians or Obstetrics and Gynecology physicians with obstetrics training, 
experience and privileges in maternal care; 

(E) have a maternal fetal medicine critical care team 
with expertise and privileges to manage or co-manage highly complex, 
critically ill or unstable maternal patients; 

(F) have a placenta accreta spectrum disorder multidis-
ciplinary care team with expertise to complete risk factor screening, 
evaluation, diagnosis, consultation, and management of patients with 
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anticipated or unanticipated placenta accreta spectrum disorder, includ-
ing postpartum care; 

(G) have skilled personnel with documented training, 
competencies, and annual continuing education, specific for the patient 
population served; 

(H) facilitate transports; and 

(I) provide outreach education related to trends iden-
tified through the QAPI Plan, specific requests, and system needs to 
lower level designated facilities, and as appropriate and applicable, to 
non-designated facilities, birthing centers, independent midwife prac-
tices, and prehospital providers. 

(g) Facilities seeking maternal designation must undergo an 
on-site or virtual survey as outlined in this section and: 

(1) are responsible for scheduling a maternal designation 
survey through a department-approved survey organization; 

(2) must notify the department of the maternal designation 
survey date; 

(3) are responsible for expenses associated with the mater-
nal designation survey; 

(4) must not accept surveyors with any conflict of interest; 
and 

(5) must provide the survey team access to records and doc-
umentation regarding the QAPI Plan and process related to maternal 
patients. 

(h) If a conflict of interest is present for a facility seeking 
maternal designation, the facility must decline the assigned surveyor 
through the surveying organization. A conflict of interest exists when 
a surveyor has a direct or indirect financial, personal, or other interest 
which would limit or could reasonably be perceived as limiting the 
surveyor's ability to serve in the best interest of the public. The 
conflict of interest may include a surveyor that personally trained a 
key member of the facility's leadership in residency or fellowship, 
collaborated with a key member of the facility's leadership profession-
ally, participated in a designation consultation with the facility, had a 
previous working relationship with the facility or facility leaders, or 
conducted a designation survey for the facility within the past four 
years. 

(1) Surveyors cannot be from the same PCR or TSA region 
or a contiguous region of the facility's location. 

(2) Designation site survey summary and record reviews 
performed by a surveyor with an identified conflict of interest may not 
be accepted by the department. 

(i) The survey team evaluates the facility's evidence that de-
partment-approved designation requirements are met and documents 
all requirements that are not met in the maternal designation site sur-
vey and medical record reviews. 

§133.204. Designation Process. 
(a) A facility seeking maternal designation or renewal of des-

ignation must submit a completed application packet. 

(1) The completed application packet includes: 

(A) an accurate and complete maternal designation ap-
plication for the requested level of designation; 

(B) a completed maternal attestation and self-survey re-
port for Level I applicants or the documented maternal designation site 
survey summary that validates that department-approved designation 

requirements are met and the medical record reviews for Levels II, III, 
and IV applicants, submitted to the department no later than 90 days 
after the maternal designation site survey date; 

(C) If the facility has three or more department-ap-
proved designation requirements that are defined as not met, the 
facility must contact the department's designation unit within 10 
business days to discuss the Plan of Correction (POC). 

(D) if required by the department, a POC that addresses 
all designation requirements defined as "not met" in the maternal des-
ignation site survey summary. The POC must include: 

(i) a statement of the cited designation requirement 
not met; 

(ii) a statement describing the corrective action 
taken by the facility seeking maternal designation to meet the require-
ment; 

(iii) the title of the individuals responsible for ensur-
ing the corrective actions are implemented; 

(iv) the date the corrective actions were imple-
mented; 

(v) how the corrective actions will be monitored; 
and 

(vi) documented evidence that the POC was imple-
mented within 90 days of the designation survey; 

(E) written evidence of annual participation in the ap-
plicable PCRs; and 

(F) any subsequent documents submitted by the date re-
quested by the department. 

(2) The application includes full payment of the non-re-
fundable, non-transferrable designation fee listed: 

(A) Level I maternal facility applicants, the fees are as 
follows: 

(i) â‰¤100 licensed beds, the fee is $250.00; or 

(ii) >100 licensed beds, the fee is $750.00. 

(B) Level II maternal facility applicants, the fee is 
$1,500.00. 

(C) Level III maternal facility applicants, the fee is 
$2,000.00. 

(D) Level IV maternal facility applicants, the fee is 
$2,500.00. 

(b) The application will not be processed if a facility seeking 
maternal designation fails to submit the required application documents 
and total designation fee. 

(c) The maternal designation renewal process, or a request to 
designate at a different level of care, or a change in ownership, or 
change in physical address requires the facility to complete a desig-
nation renewal, which follows the same requirements outlined in sub-
section (a)(1) and (2) of this section. 

(d) The facility must submit the required documents described 
in subsection (a)(1) and (2) of this section to the department no later 
than 90 days before the facility's current maternal designation expira-
tion date for all designation renewals. 

(e) The facility has the right to withdraw its application for 
maternal designation any time before a designation approval. 
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(f) The facility must seek maternal designation renewal to 
maintain continual designation and prevent an interruption in desig-
nation. 

(g) The facility's maternal designation will expire if the facility 
fails to provide a complete maternal designation application packet to 
the department. 

(h) The maternal designation application packet in its entirety, 
including any recommendations or follow-up from the department, and 
any opportunities for improvement must be a written element of the fa-
cility's maternal QAPI Plan, and must be reviewed through this process, 
which is all subject to confidentiality as described in Texas Health and 
Safety Code, §241.184, Confidentiality; Privilege. 

(i) The department reviews the application packet to determine 
and approve the facility's level of maternal designation. 

(j) The department defines the final maternal designation level 
awarded to the facility and this designation may be different than the 
level requested based on the maternal designation site survey summary. 

(k) If the department determines the facility meets the require-
ments for maternal designation, the department provides the facility 
with a designation award letter and a designation certificate. 

(1) The facility must display its maternal designation cer-
tificate in a public area of the licensed premises that is readily visible 
to patients, employees, and visitors. 

(2) The facility must not alter the maternal designation cer-
tificate. Any alteration voids maternal designation for the remainder of 
that designation period. 

(l) The survey organization must provide the facility with a 
written, signed maternal designation site survey summary, including 
medical record reviews, regarding their evaluation and validation of 
the facility's demonstration that maternal designation requirements 
are met. This maternal designation site survey summary must be 
forwarded to the facility no later than 30 days after the completion 
date of the survey. The facility is responsible for submitting a copy 
of the maternal designation site survey summary and medical record 
reviews to the department with the required documents to continue the 
designation process within 90 days of completion of the site survey. 

(m) The department will approve designation of a facility that 
demonstrates the requirements are met. 

(n) A maternal level of care designation must not be denied to 
a facility that meets the designation requirements for that level of care 
designation. 

(o) If a facility does not meet the designation requirements for 
the level of designation requested, the department will designate the 
facility at the highest level for which designation requirements are met. 

(p) If the department determines a facility does not meet the 
designation requirements for the level of designation requested, the de-
partment must provide written notification to the facility of the designa-
tion requirements not met and provide a Corrective Action Plan (CAP) 
to assist the facility in meeting the designation requirement. The CAP 
may include requiring the facility to have a focused survey or a com-
plete re-survey. 

(1) The facility must submit to the department reports re-
quired and outlined in the CAP. The department may require a second 
survey to ensure they meet the designation requirements. The cost of 
the second survey will be at the expense of the facility. 

(2) If the department substantiates actions taken by the 
facility demonstrating documented evidence that designation require-
ments are met, the department removes the contingencies. 

(q) If a facility disagrees with the designation level awarded by 
the department, it may request an appeal in writing to the EMS/Trauma 
Systems Section Director not later than 30 days after the designation 
award. The written appeal must be from the facility's Chief Execu-
tive Officer, Chief Medical Officer, or Chief Nursing Officer with doc-
umented evidence of how the facility meets the requirements for the 
requested designation level. 

(1) The EMS/Trauma Systems Section will establish a 
three-person appeal panel and follow approved appeal panel guidelines 
to assess the facility's designation appeal as referenced in Texas Health 
and Safety Code §241.1836. 

(2) If the designation appeal panel recommends the origi-
nal determination, the EMS/Trauma Systems Section Director will give 
written notice of such to the facility not later than 30 days after the ap-
peal panel's recommendation. 

(3) If the designation appeal panel disagrees with the de-
partment's original designation determination, the panel will recom-
mend the appropriate level of maternal designation to the department. 

(4) If a facility disagrees with the designation appeal 
panel's recommendation regarding its designation level, the facility 
can request a second appeal review with the department's Associate 
Commissioner for Consumer Protection Division. If the Associate 
Commissioner upholds the designation appeal panel's recommenda-
tion, the designation status will remain the same. If the Associate 
Commissioner disagrees with the designation appeal panel's recom-
mendation, the Associate Commissioner will define the appropriate 
level and award designation. The department will send a notification 
letter of the second appeal decision within 30 days of receiving the 
second appeal request. 

(5) If the facility continues to disagree with the second 
level of appeal, the facility has a right to a hearing in the manner 
referenced in §133.121 of this title (relating to Enforcement Action). 

(r) Exceptions and Notifications. 

(1) A designated maternal facility must provide written or 
electronic notification of any significant change to the maternal pro-
gram impacting patient care. The notification must be provided to the 
following: 

(A) all emergency medical services (EMS) providers 
that transfer maternal patients to or from the designated maternal fa-
cility; 

(B) the hospitals to which it customarily transfers out 
or transfers in maternal patients; 

(C) applicable PCRs and RACs; and 

(D) the department. 

(2) If the designated maternal facility is unable to comply 
with requirements to maintain its current designation, it must submit 
to the department a POC as described in subsection (a)(1)(D)(i) - (vi) 
of this section, and a request for a temporary exception to the designa-
tion requirements. Any request for an exception must be submitted in 
writing from the Chief Executive Officer of the facility and define the 
facility's timeline to meet the designation requirements. The depart-
ment reviews the request and the POC, and either grants the exception, 
with a specific timeline based on the public interest, geographic mater-
nal care capabilities, and access to care, or denies the exception. If the 
facility is not granted an exception, or it does not meet the designation 
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requirements at the end of the exception period, the department will 
elect one of the following: 

(A) re-designate the facility at the level appropriate to 
its revised capabilities; 

(B) outline an agreement with the facility to satisfy all 
designation requirements for the level of care designation within a time 
specified under the agreement, which may not exceed the first anniver-
sary of the effective date of the agreement; or 

(C) waive one specific designation requirement for a 
level of care designation if the facility meets all other designation re-
quirements for the level of care designation and the department deter-
mines the waiver is justified considering: 

(i) the expected impact on accessibility of maternal 
care in the geographic area served by the facility if the waiver is not 
granted and the expected impact on the quality of care and patient 
safety; or 

(ii) whether these services can be met by other facil-
ities in the area or with telehealth/telemedicine services. 

(3) Waivers expire with the expiration of the current des-
ignation but may be renewed. The department may specify any condi-
tions for ongoing reporting during this time. 

(4) The department maintains a current list on their internet 
website of designated facilities that have an approved waiver with the 
department and an aggregated list of the requirements waived. 

(5) Facilities that have contingency agreements or an ap-
proved waiver with the department must post on the facility's internet 
website the nature and general terms of the agreement. 

(s) An application for a higher or lower level of maternal des-
ignation may be submitted to the department at any time. 

(1) A designated maternal facility that is increasing its ma-
ternal capabilities may choose to apply for a higher level of designa-
tion at any time. The facility must follow the designation process as 
described in subsection (a)(1) and (2) of this section to apply for the 
higher level. 

(2) A designated maternal facility that is unable to maintain 
the facility's current level of maternal designation may choose to apply 
for a lower level of designation at any time. 

(t) If the facility is relinquishing its maternal designation, the 
facility must provide 30 days written, advance notice of the relinquish-
ment to the department, the applicable PCRs/RACs, EMS providers, 
and facilities it customarily transfers out or transfers in maternal pa-
tients. The facility is responsible for continuing to provide maternal 
care services or ensuring a plan for maternal care continuity for the 30 
days following the written notice of relinquishing its maternal desig-
nation. 

(u) A hospital providing maternal services must not use the 
terms "designated maternal facility," or similar terminology in its signs, 
advertisements, facility internet website, social media, or in the printed 
materials and information it provides to the public, unless the facility 
is currently designated at that level of maternal care. 

(v) During a virtual, on-site or focused designation review, 
conducted by the department or survey organization, the department or 
surveyor has the right to review and evaluate maternal patient records, 
maternal multidisciplinary QAPI Plan documents, and any action spe-
cific to improving maternal care and outcomes, as well as any other 
documents relevant to maternal care in a designated maternal facility 

or facility seeking maternal facility designation to validate designation 
requirements are met. 

(w) The department and survey organization will comply with 
all relevant laws related to the confidentiality of records. 

(x) The department may deny, suspend, or revoke designation 
if a designated maternal facility ceases to provide services to meet or 
maintain the designation requirements of this section. 

§133.205. Program Requirements. 
(a) Maternal Program Philosophy. Designated facilities must 

have a family centered philosophy. The facility environment for peri-
natal care must meet the physiologic and psychosocial needs of the 
mothers, infants, and families. Parents must have reasonable access to 
their infants at all times and be encouraged to participate in the care of 
their infants. 

(b) Maternal Program Plan. The facility must develop a writ-
ten maternal operational plan for the maternal program that includes 
a detailed description of the scope of services and clinical resources 
available for all maternal patients and families. The plan will define 
the maternal patient population evaluated, treated, transferred, or trans-
ported by the facility consistent with clinical guidelines based on cur-
rent standards of maternal practice ensuring the health and safety of 
patients. 

(1) The written Maternal Program Plan must be reviewed 
and approved by Maternal Program Oversight and be submitted to the 
facility's governing body for review and approval. The governing body 
must ensure that the requirements of this section are implemented and 
enforced. 

(2) The written Maternal Program Plan must include, at a 
minimum: 

(A) clinical guidelines based on current standards 
of maternal practice, and policies and procedures that are adopted, 
implemented, and enforced by the maternal program; 

(B) a process to ensure and validate that these clinical 
guidelines based on current standards of maternal practice, policies, 
and procedures are reviewed and revised a minimum of every three 
years; 

(C) written triage, stabilization, and transfer guidelines 
for pregnant and postpartum patients that include consultation and 
transport services; 

(D) written guidelines or protocols for prevention, early 
identification, early diagnosis, and therapy for conditions that place the 
pregnant or postpartum patient at risk for morbidity or mortality; 

(E) the role and scope of telehealth/telemedicine prac-
tices if utilized, including: 

(i) documented and approved written policies and 
procedures that outline the use of telehealth/telemedicine for inpatient 
hospital care, or for inpatient consultation, including appropriate situ-
ations, scope of care, and documentation that is monitored through the 
QAPI Plan and process; and 

(ii) written and approved procedures to gain 
informed consent from the patient or designee for the use of tele-
health/telemedicine, if utilized, that are monitored for compliance; 

(F) written guidelines for discharge planning instruc-
tions and appropriate follow up appointments for all mothers and in-
fants; 

(G) written guidelines for the hospital disaster response, 
including a defined mother and infant evacuation plan and process to 
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relocate mothers and infants to appropriate levels of care with identi-
fied resources, and this process must be evaluated annually to ensure 
maternal care can be sustained and adequate resources are available; 

(H) requirements for minimal credentials for all staff 
participating in the care of maternal patients; 

(I) provisions for providing continuing staff education, 
including annual competency and skills assessment that is appropriate 
for the patient population served; 

(J) a perinatal staff registered nurse as a representative 
on the nurse staffing committee under §133.41 of this title (relating to 
Hospital Functions and Services); and 

(K) the availability of all necessary equipment and ser-
vices to provide the appropriate level of care and support of the patient 
population served. 

(3) The facility must have a documented QAPI Plan. The 
maternal program must measure, analyze, and track quality indicators 
and other aspects of performance that the facility adopts or develops 
that reflect processes of care and is outcome based. 

(A) The Chief Executive Officer, Chief Medical Offi-
cer, and Chief Nursing Officer must implement a culture of safety for 
the facility and ensure adequate resources are allocated to support a 
concurrent, data-driven maternal QAPI Plan. 

(B) The facility must demonstrate that the maternal 
QAPI Plan consistently assesses the provision of maternal care pro-
vided. The assessment will identify variances in care, the impact to the 
patient, and the appropriate levels of review. This process will identify 
opportunities for improvement and develop a plan of correction to 
address the variances in care or the system response. An action plan 
will track and analyze data through resolution or correction of the 
identified variance. 

(C) Maternal facilities must review their incidence and 
management of placenta accreta spectrum disorder through the QAPI 
Plan and report the incidence and outcomes through the Maternal Pro-
gram Oversight. 

(D) The Maternal Medical Director (MMD) must have 
the authority to make referrals for peer review, receive feedback from 
the peer review process, and ensure maternal physician representation 
in the peer review process for maternal cases. 

(E) The MMD and the Maternal Program Manager 
(MPM) must participate in the PCR meetings, QAPI regional initia-
tives, and regional collaboratives, and submit requested data to assist 
with data analysis to evaluate regional outcomes as an element of their 
maternal QAPI Plan. 

(F) The facility must have documented evidence of ma-
ternal QAPI summary reports reviewed and reported by Maternal Pro-
gram Oversight that monitor and ensure the provision of services or 
procedures through the telehealth and telemedicine, if utilized, is in 
accordance with the standard of care applicable to the provision of the 
same service or procedure in an in-person setting. 

(G) The facility must have documented evidence of ma-
ternal QAPI summary reports to support that aggregate maternal data 
are consistently reviewed to identify developing trends, opportunities 
for improvement, and necessary corrective actions. Summary reports 
must be provided through Maternal Program Oversight, available for 
site surveyors, and submitted to the department as requested. 

(c) Medical Staff. The facility must have an organized mater-
nal program that is recognized by the facility's medical staff and ap-
proved by the facility's governing body. 

(1) The credentialing of the maternal medical staff must 
include a process for the delineation of privileges for maternal care. 

(2) The maternal medical staff must participate in ongoing 
staff and team-based education and training in the care of the maternal 
patient. 

(d) Medical Director. There must be an identified MMD and 
an identified Transport Medical Director (TMD) if the facility has its 
own transport program. The MMD and TMD must be credentialed by 
the facility for treatment of maternal patients and have their responsi-
bilities and authority defined in a job description. The MMD is respon-
sible for the provision of maternal care services and: 

(1) examining qualifications of medical staff requesting 
maternal privileges and making recommendations to the appropriate 
committee for such privileges; 

(2) assuring maternal medical staff competency in man-
aging obstetrical emergencies, complications and resuscitation tech-
niques; 

(3) monitoring maternal patient care from transport if ap-
plicable, to admission, stabilization, operative intervention(s) if appli-
cable, through discharge, and inclusive of the QAPI Plan; 

(4) participating in ongoing maternal staff and team-based 
education and training in the care of the maternal patient; 

(5) overseeing the inter-facility maternal transport; 

(6) collaborating with the MPM in areas to include devel-
oping or revising policies, procedures and guidelines, assuring medical 
staff and personnel competency, education and training; and the QAPI 
Plan; 

(7) frequently leading the maternal QAPI meetings with 
the MPM and participating in Maternal Program Oversight and other 
maternal meetings as appropriate; 

(8) ensuring that the QAPI Plan is specific to maternal and 
fetal care, is ongoing, data-driven and outcome-based; 

(9) participating as a clinically active and practicing physi-
cian in maternal care at the facility where medical director services are 
provided; 

(10) maintaining active staff privileges as defined in the fa-
cility's medical staff bylaws; and 

(11) developing collaborative relationships with other 
MMD(s) of designated facilities within the applicable Perinatal Care 
Region. 

(e) MPM. The facility must identify a MPM who has the au-
thority and oversight responsibilities written in his or her job descrip-
tion for the provision of maternal services through all phases of care, 
including discharge and identifying variances in care for inclusion in 
the QAPI Plan and: 

(1) be a registered nurse with perinatal experience; 

(2) be a clinically active and practicing registered nurse 
participating in maternal care at the facility where program manager 
services are provided; 

(3) has the authority and responsibility to monitor the pro-
vision of maternal patient care services from admission, stabilization, 
operative intervention(s) if applicable, through discharge, and inclu-
sive of the QAPI Plan; 
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(4) collaborates with the MMD in areas to include devel-
oping or revising policies, procedures and guidelines; assuring staff 
competency, education, and training and the QAPI Plan; 

(5) frequently leads the maternal QAPI meetings and par-
ticipates in Maternal Program Oversight and other maternal meetings 
as appropriate; 

(6) ensures that the QAPI Plan is specific to maternal and 
fetal care, is ongoing, data-driven and outcome based, including tele-
health/telemedicine utilization, when used; and 

(7) develops collaborative relationships with other 
MPM(s) of designated facilities within the applicable Perinatal Care 
Region. 

§133.206. Maternal Designation Level I. 

(a) Level I (Basic Care). The Level I maternal designated fa-
cility must: 

(1) provide care for pregnant and postpartum patients who 
are generally healthy, and do not have medical, surgical, or obstetrical 
conditions that present a significant risk of maternal morbidity or mor-
tality; and 

(2) have skilled personnel with documented training, com-
petencies, and annual continuing education specific for the patient pop-
ulation served. 

(b) Maternal Medical Director (MMD). The MMD must be a 
physician who: 

(1) is a family medicine physician or an obstetrics and gy-
necology physician, with obstetrics training and experience, and with 
privileges in maternal care; 

(2) demonstrates administrative skills and oversight of the 
Quality Assessment and Performance Improvement (QAPI) Plan; and 

(3) has completed annual continuing education specific to 
maternal care. 

(c) Program Functions and Services. 

(1) Triage and assessment of all patients admitted to the 
perinatal service. 

(A) Pregnant patients who are identified at high risk of 
delivering a neonate that requires a higher level of neonatal care than 
the scope of their neonatal facility must be transferred to a higher level 
neonatal designated facility before delivery unless the transfer is un-
safe. 

(B) Pregnant or postpartum patients identified with con-
ditions or complications that require a higher level of maternal care 
must be transferred to a higher level maternal designated facility un-
less the transfer is unsafe. 

(2) Provide care for patients with uncomplicated pregnan-
cies with the capability to detect, stabilize, and initiate management 
of unanticipated maternal-fetal or maternal problems that occur during 
the antepartum, intrapartum, or postpartum period until the patient can 
be transferred to a higher level of neonatal or maternal care. 

(3) An obstetrics and gynecology physician with obstetrics 
training and experience must be available for consultation, at all times. 

(4) Medical, surgical and behavioral health specialists must 
be available at all times for consultation appropriate to the patient pop-
ulation served. 

(5) Ensure that a qualified physician or certified nurse mid-
wife with appropriate physician back-up is available to attend all de-
liveries or other obstetrical emergencies. 

(6) The family medicine physician, primary physician, or 
certified nurse midwife with competence in the care of pregnant pa-
tients, whose credentials have been reviewed by the MMD and is on 
call: 

(A) must arrive at the patient bedside within 30 minutes 
of an urgent request; and 

(B) must complete annual continuing education, spe-
cific to the care of pregnant and postpartum patients, including com-
plicated conditions. 

(7) Certified nurse midwives, physician assistants and 
nurse practitioners who provide care for maternal patients: 

(A) must operate under guidelines reviewed and ap-
proved by the MMD; and 

(B) must have a formal arrangement with a physician 
with obstetrics training or experience, and with maternal privileges 
who must: 

(i) provide back-up and consultation; 

(ii) arrive at the patient bedside within 30 minutes of 
an urgent request; and 

(iii) meet requirements for medical staff as de-
scribed in §133.205 of this title (relating to Program Requirements) 
respectively. 

(8) An on-call schedule of providers, back-up providers, 
and provision for patients without a physician must be readily available 
to facility and maternal staff and posted on the labor and delivery unit. 

(9) Ensure that physicians providing back-up coverage 
must arrive at the patient bedside within 30 minutes of an urgent 
request. 

(10) Appropriate anesthesia, laboratory, pharmacy, radiol-
ogy, respiratory therapy, ultrasonography and blood bank services must 
be available on a 24-hour basis as described in §133.41 of this title (re-
lating to Hospital Functions and Services) respectively. 

(A) Anesthesia personnel with training and experience 
in obstetric anesthesia must be available at all times and arrive to the 
patient bedside within 30 minutes of an urgent request. 

(B) Laboratory and blood bank services must have 
guidelines or protocols for: 

(i) massive blood component transfusion; 

(ii) emergency release of blood components; and 

(iii) management of multiple blood component ther-
apy. 

(C) Medical Imaging Services. 

(i) If preliminary reading of imaging studies pend-
ing formal interpretation is performed, the preliminary findings must 
be documented in the medical record. 

(ii) There must be regular monitoring of the prelim-
inary versus final reading in the QAPI Plan. 

(iii) Basic ultrasonographic imaging for maternal or 
fetal assessment, including interpretation available at all times. 
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(iv) A portable ultrasound machine immediately 
available at all times to the labor and delivery and antepartum unit. 

(D) A pharmacist must be available for consultation at 
all times. 

(11) Obstetrical Services. 

(A) The ability to begin an emergency cesarean deliv-
ery and ensure the availability of a physician with the training, skills, 
and privileges to perform the surgery within a time period consistent 
with current standards of professional practice and maternal care. 

(B) Ensure the availability and interpretation of non-
stress testing, and electronic fetal monitoring. 

(C) A trial of labor for patients with prior cesarean de-
livery must have the capability of anesthesia, cesarean delivery, and 
maternal resuscitation on-site during the trial of labor. 

(12) Resuscitation. The facility must have written policies 
and procedures specific to the facility for the stabilization and resusci-
tation of the pregnant or postpartum patient based on current standards 
of professional practice. The facility: 

(A) ensures staff members, not responsible for the 
neonatal resuscitation, are immediately available on-site at all times 
who demonstrate current status of successful completion of ACLS, or 
a department-approved equivalent course, and the skills to perform a 
complete resuscitation; and 

(B) ensures that resuscitation equipment, including dif-
ficult airway management equipment for pregnant and postpartum pa-
tients, is immediately available at all times to the labor and delivery, 
antepartum and postpartum areas. 

(13) The facility must have a written hospital preparedness 
and management plan for patients with placenta accreta spectrum dis-
order who are undiagnosed until delivery, including educating hospital 
and medical staff who may be involved in the treatment and manage-
ment of placenta accreta spectrum disorder about risk factors, diagno-
sis, and management. 

(14) The facility must have written guidelines or protocols 
for various conditions that place the pregnant or postpartum patient at 
risk for morbidity or mortality, including promoting prevention, early 
identification, early diagnosis, therapy, stabilization, and transfer. The 
guidelines or protocols must address a minimum of: 

(A) massive hemorrhage and transfusion of the preg-
nant or postpartum patient in coordination of the blood bank, including 
management of unanticipated hemorrhage or coagulopathy; 

(B) obstetrical hemorrhage, including promoting the 
identification of patients at risk, early diagnosis, and therapy to reduce 
morbidity and mortality; 

(C) placenta accreta spectrum disorder, including team 
education, risk factor screening, evaluation, diagnosis, fostering 
telemedicine medical services and referral as appropriate, treatment 
and multidisciplinary management of both anticipated and unantici-
pated placenta accreta spectrum disorder cases, including postpartum 
care; 

(D) hypertensive disorders in pregnancy, including 
eclampsia and the postpartum patient to promote early diagnosis and 
treatment to reduce morbidity and mortality; 

(E) sepsis or systemic infection in the pregnant or post-
partum patient; 

(F) venous thromboembolism in the pregnant and post-
partum patient, including assessment of risk factors, prevention, early 
diagnosis and treatment; 

(G) shoulder dystocia, including assessment of risk fac-
tors, counseling of patient, and multidisciplinary management; and 

(H) behavioral health disorders, including depression, 
substance abuse and addiction that includes screening, education, con-
sultation with appropriate personnel and referral. 

(15) Perinatal Education. A registered nurse with experi-
ence in maternal care must provide the supervision and coordination of 
staff education. Perinatal education for high risk events must be pro-
vided at frequent intervals to prepare medical, nursing, and ancillary 
staff for these emergencies. 

(16) Support personnel with knowledge and skills in 
breastfeeding and lactation to meet the needs of maternal patients must 
be available at all times. 

(17) Social services, pastoral care and bereavement ser-
vices must be provided as appropriate to meet the needs of the patient 
population served. 

(18) Dietician or nutritionist available with appropriate 
training and experience for population served in compliance with the 
requirements in §133.41 of this title. 

§133.207. Maternal Designation Level II. 

(a) Level II (Specialty Care). The Level II maternal designated 
facility must: 

(1) provide care for pregnant and postpartum patients with 
medical, surgical, or obstetrical conditions that present a low to mod-
erate risk of maternal morbidity or mortality; and 

(2) have skilled personnel with documented training, com-
petencies, and annual continuing education specific for the patient pop-
ulation served. 

(b) Maternal Medical Director (MMD). The MMD must be a 
physician who: 

(1) is a family medicine physician, an obstetrics and gyne-
cology physician, or maternal fetal medicine physician, all with obstet-
rics training and experience, and with privileges in maternal care; 

(2) demonstrates administrative skills and oversight of the 
Quality Assessment and Performance Improvement (QAPI) Plan; and 

(3) has completed annual continuing education specific to 
maternal care, including complicated conditions. 

(c) Program Functions and Services. 

(1) Triage and assessment of all patients admitted to the 
perinatal service. 

(A) Pregnant patients identified at high risk of deliver-
ing a neonate that requires a higher level of neonatal care than the scope 
of their neonatal facility must be transferred to a higher level neonatal 
designated facility before delivery unless the transfer is unsafe. 

(B) Pregnant or postpartum patients identified with con-
ditions or complications that the managing physician determines re-
quire patient transfer to a higher level of maternal care must be trans-
ferred to a higher level maternal designated facility unless the transfer 
is unsafe. 

(2) Provide care for pregnant patients with the capability 
to detect, stabilize, and initiate management of unanticipated mater-
nal-fetal or maternal problems that occur during the antepartum, intra-
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partum, or postpartum period until the patient can be transferred to a 
higher level of neonatal or maternal care. 

(3) An obstetrics and gynecology physician or family 
medicine physician with obstetrics training and experience, including 
operative training, and with maternal privileges, must be available 
at all times and arrive at the patient bedside within 30 minutes of 
an urgent request. Facilities that utilize family medicine physicians 
in this role must have a written plan for responding to obstetrical 
emergencies that require services or procedures outside the scope 
of privileges granted to the family physician, and regularly monitor 
outcomes in their QAPI Plan. 

(4) A board-certified or board-eligible maternal fetal 
medicine physician must be available at all times for consultation. 

(5) Medical and surgical physicians must be available at all 
times and arrive at the patient bedside within 30 minutes of an urgent 
request. 

(6) Specialists, including behavioral health, must be avail-
able at all times for consultation appropriate to the patient population 
served. 

(7) Ensure that a qualified physician or certified nurse mid-
wife with appropriate physician back-up is available to attend all de-
liveries or other obstetrical emergencies. 

(8) The primary provider caring for a pregnant or postpar-
tum patient who is a family medicine physician with obstetrics train-
ing and experience, obstetrics and gynecology physician, maternal fetal 
medicine physician, or a certified nurse midwife, physician assistant or 
nurse practitioner with appropriate physician back-up, whose creden-
tials have been reviewed by the MMD and is on-call: 

(A) must arrive at the patient bedside within 30 minutes 
of an urgent request; and 

(B) must complete annual continuing education, spe-
cific to the care of pregnant and postpartum patients, including com-
plicated conditions. 

(9) Certified nurse midwives, physician assistants and 
nurse practitioners who provide care for maternal patients: 

(A) must operate under guidelines reviewed and ap-
proved by the MMD; and 

(B) must have a formal arrangement with a physician 
with obstetrics training or experience, and with maternal privileges 
who must: 

(i) provide back-up and consultation; 

(ii) arrive at the patient bedside within 30 minutes of 
an urgent request; and 

(iii) meet requirements for medical staff as de-
scribed in §133.205 of this title (relating to Program Requirements) 
respectively. 

(10) An on-call schedule of providers, back-up providers, 
and provision for patients without a physician must be readily available 
to facility and maternal staff and posted on the labor and delivery unit. 

(11) Ensure that the physician providing back-up coverage 
must arrive at the patient bedside within 30 minutes of an urgent re-
quest. 

(12) The appropriate anesthesia, laboratory, pharmacy, ra-
diology, respiratory therapy, ultrasonography and blood bank services 
must be available on a 24-hour basis as described in §133.41 of this 
title (relating to Hospital Functions and Services) respectively. 

(A) Anesthesia personnel with training and experience 
in obstetric anesthesia must be available at all times and arrive to the 
patient bedside within 30 minutes of an urgent request. 

(B) An anesthesiologist with training or experience in 
obstetric anesthesia must be available at all times for consultation. 

(C) Laboratory and blood bank services must be capa-
ble of: 

(i) providing ABO-Rh specific or O-Rh negative 
blood, fresh frozen plasma or cryoprecipitate on-site at all times; 

(ii) implementing a massive transfusion protocol; 

(iii) ensuring guidelines for emergency release of 
blood components; and 

(iv) managing multiple blood component therapy. 

(D) Medical Imaging Services. 

(i) If preliminary reading of imaging studies pend-
ing formal interpretation is performed, the preliminary findings must 
be documented in the medical record. 

(ii) There must be regular monitoring of the prelim-
inary versus final reading in the QAPI Plan. 

(iii) Computed Tomography (CT) imaging and in-
terpretation available at all times. 

(iv) Basic ultrasonographic imaging for maternal or 
fetal assessment, including interpretation must be available at all times. 

(v) A portable ultrasound machine immediately 
available at all times to the labor and delivery and antepartum unit. 

(E) A pharmacist must be available for consultation at 
all times. 

(13) Obstetrical Services. 

(A) The ability to begin an emergency cesarean deliv-
ery and ensure the availability of a physician with the training, skills, 
and privileges to perform the surgery within a time period consistent 
with current standards of professional practice and maternal care. 

(B) Ensure the availability and interpretation of non-
stress testing, and electronic fetal monitoring. 

(C) A trial of labor for patients with prior cesarean de-
livery must have the capability of anesthesia, cesarean delivery, and 
maternal resuscitation on-site during the trial of labor. 

(14) Resuscitation. The facility must have written policies 
and procedures specific to the facility for the stabilization and resusci-
tation of the pregnant or postpartum patient based on current standards 
of professional practice. The facility: 

(A) ensures staff members, not responsible for the 
neonatal resuscitation, are immediately available on-site at all times 
who demonstrate current status of successful completion of ACLS, or 
a department-approved equivalent course, and the skills to perform a 
complete resuscitation; and 

(B) ensures that resuscitation equipment, for pregnant 
and postpartum patients, is readily available in the labor and delivery, 
antepartum and postpartum areas. Difficult airway management equip-
ment must be immediately available at all times to these areas. 

(15) The facility must have a written hospital preparedness 
and management plan for patients with placenta accreta spectrum dis-
order who are undiagnosed until delivery, including educating hospital 
and medical staff who may be involved in the treatment and manage-
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ment of placenta accreta spectrum disorder about risk factors, diagno-
sis, and management. 

(16) The facility must have written guidelines or protocols 
for various conditions that place the pregnant or postpartum patient at 
risk for morbidity or mortality, including promoting prevention, early 
identification, early diagnosis, therapy, stabilization, and transfer. The 
guidelines or protocols must address a minimum of: 

(A) massive hemorrhage and transfusion of the preg-
nant or postpartum patient in coordination of the blood bank, including 
management of unanticipated hemorrhage or coagulopathy; 

(B) obstetrical hemorrhage, including promoting the 
identification of patients at risk, early diagnosis, and therapy to reduce 
morbidity and mortality; 

(C) placenta accreta spectrum disorder, including team 
education, risk factor screening, evaluation, diagnosis, fostering 
telemedicine medical services and referral as appropriate, treatment 
and multidisciplinary management of both anticipated and unantici-
pated placenta accreta spectrum disorder cases, including postpartum 
care; 

(D) hypertensive disorders in pregnancy, including 
eclampsia and the postpartum patient to promote early diagnosis and 
treatment to reduce morbidity and mortality; 

(E) sepsis or systemic infection in the pregnant or post-
partum patient; 

(F) venous thromboembolism in the pregnant and post-
partum patient, including assessment of risk factors, prevention, early 
diagnosis and treatment; 

(G) shoulder dystocia, including assessment of risk fac-
tors, counseling of patient, and multidisciplinary management; and 

(H) behavioral health disorders, including depression, 
substance abuse and addiction that includes screening, education, con-
sultation with appropriate personnel and referral. 

(17) The facility must have nursing leadership and staff 
with training and experience in the provision of maternal nursing care 
who must coordinate with respective neonatal services. 

(18) Perinatal Education. A registered nurse with experi-
ence in maternal care, including moderately complex and ill obstetric 
patients, must provide the supervision and coordination of staff edu-
cation. Perinatal education for high risk events must be provided at 
frequent intervals to prepare medical, nursing, and ancillary staff for 
these emergencies. 

(19) Support personnel with knowledge and skills in 
breastfeeding and lactation to meet the needs of maternal patients must 
be available at all times. 

(20) Social services, pastoral care and bereavement ser-
vices must be provided as appropriate to meet the needs of the patient 
population served. 

(21) Dietician or nutritionist available with appropriate 
training and experience for population served in compliance with the 
requirements in §133.41 of this title. 

§133.208. Maternal Designation Level III. 

(a) A Level III (Subspecialty Care). The Level III maternal 
designated facility must: 

(1) provide care for pregnant and postpartum patients with 
low risk conditions to significant complex medical, surgical or obstet-

rical conditions that present a high risk of maternal morbidity or mor-
tality; 

(2) ensure access to consultation to a full range of medical 
and maternal subspecialists, surgical specialists, and behavioral health 
specialists; 

(3) ensure capability to perform major surgery on-site; 

(4) have physicians with critical care training available at 
all times to actively collaborate with Maternal Fetal Medicine physi-
cians or Obstetrics and Gynecology Physicians with obstetrics training 
and privileges in maternal care; 

(5) have skilled personnel with documented training, com-
petencies, and annual continuing education, specific for the population 
served; 

(6) facilitate transports; and 

(7) provide outreach education related to trends identified 
through the QAPI Plan, specific requests, and system needs to lower 
level designated facilities, and as appropriate and applicable, to non-
designated facilities, birthing centers, independent midwife practices, 
and prehospital providers. 

(b) Maternal Medical Director (MMD). The MMD must be a 
physician who: 

(1) is a board-certified obstetrics and gynecology physician 
with obstetrics training and experience, or a board-certified maternal 
fetal medicine physician, both with privileges in maternal care; 

(2) demonstrates administrative skills and oversight of the 
QAPI Plan; and 

(3) has completed annual continuing education specific to 
maternal care, including complicated conditions. 

(c) If the facility has its own transport program, there must be 
an identified Transport Medical Director (TMD). The TMD must be 
a physician who is a board-certified maternal fetal medicine specialist 
or board-certified obstetrics and gynecology physician with privileges 
and experience in obstetrical care and maternal transport. 

(d) Program Functions and Services. 

(1) Triage and assessment of all patients admitted to the 
perinatal service. 

(A) Pregnant patients who are identified at high risk of 
delivering a neonate that requires a higher level of neonatal care than 
the scope of their neonatal facility must be transferred to a higher level 
neonatal designated facility before delivery unless the transfer is un-
safe. 

(B) Pregnant or postpartum patients identified with con-
ditions or complications that require a higher level of maternal care 
must be transferred to a higher level maternal designated facility un-
less the transfer is unsafe. 

(2) Provide care for pregnant patients with the capability 
to detect, stabilize, and initiate management of unanticipated mater-
nal-fetal or maternal problems that occur during the antepartum, intra-
partum, or postpartum period until the patient can be transferred to a 
higher level of neonatal or maternal care. 

(3) Supportive and emergency care must be delivered by 
appropriately trained personnel for unanticipated maternal-fetal prob-
lems that occur requiring a higher level of maternal care, until the pa-
tient is stabilized or transferred; 
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(4) An obstetrics and gynecology physician with maternal 
privileges must be on-site at all times and available for urgent situa-
tions. 

(5) A board-certified or board-eligible Maternal Fetal 
Medicine physician with inpatient privileges must be available at all 
times for inpatient consultation and arrive at the patient bedside within 
30 minutes of an urgent request to co-manage patients. 

(A) When telehealth or telemedicine is utilized for ma-
ternal fetal medicine co-management for non-urgent inpatient situa-
tions where an in-person response is not required, the facility must have 
the following: 

(i) a written plan for the appropriate use of tele-
health/telemedicine for inpatient hospital care that is compliant with 
the Texas Medical Board Telemedicine rules, Texas Administrative 
Code, Title 22, Chapter 174, and the Texas Occupations Code, Chapter 
111; 

(ii) a process for informed consent and agreement 
from the patient for the use of telehealth or telemedicine; and 

(iii) a maternal fetal medicine physician with inpa-
tient privileges at the facility, who regularly participates in the on-site 
care of patients at the facility, has access to the patient's medical record, 
and participates as needed in the QAPI Plan and process for the facil-
ity's maternal program. 

(B) The facility has processes to monitor the compli-
ance and outcomes of maternal telehealth and telemedicine encounters 
through the QAPI Plan. 

(C) The use of telemedicine for on call consultation 
does not substitute for the requirement of maternal fetal medicine 
availability for in-person consultation on complex and critically ill 
patients on a regular basis. 

(6) Intensive Care Services. The facility must provide crit-
ical care services for critically ill pregnant or postpartum patients, in-
cluding fetal monitoring in the Intensive Care Unit (ICU), respiratory 
failure and ventilator support, procedure for emergency cesarean, co-
ordination of nursing care, and consultative or co-management roles to 
facilitate collaboration. 

(7) Level III maternal designated facilities that serve as re-
ferral centers for placenta accreta spectrum disorder must fulfill all of 
the Level IV requirements for a Placenta Accreta Spectrum Disorder 
Team defined in §133.209 of this title (relating to Maternal Designation 
Level IV). 

(8) Medical and surgical physicians, including critical care 
specialists, must be available at all times and arrive at the patient bed-
side within 30 minutes of an urgent request. 

(9) Consultation by a behavioral health professional, with 
training or experience in maternal counseling must be available at all 
times and arrive by telemedicine or in-person when requested within a 
time period consistent with current standards of professional practice 
and maternal care. 

(10) Ensure that a qualified physician, or a certified nurse 
midwife with appropriate physician back-up, is available to attend all 
deliveries or other obstetrical emergencies. 

(11) The primary provider caring for a pregnant or postpar-
tum patient who is a family medicine physician with obstetrics train-
ing and experience, obstetrics and gynecology physician, maternal fetal 
medicine physician, or a certified nurse midwife, physician assistant or 
nurse practitioner with appropriate physician back-up, whose creden-
tials have been reviewed by the MMD and is on call: 

(A) must arrive at the patient bedside within 30 minutes 
for an urgent request; and 

(B) must complete annual continuing education, spe-
cific to the care of pregnant and postpartum patients, including com-
plicated and critical conditions. 

(12) Certified nurse midwives, physician assistants and 
nurse practitioners who provide care for maternal patients: 

(A) must operate under guidelines reviewed and ap-
proved by the MMD; and 

(B) must have a formal arrangement with a physician 
with obstetrics training or experience, and with maternal privileges 
who must: 

(i) provide back-up and consultation; 

(ii) arrive at the patient bedside within 30 minutes of 
an urgent request; and 

(iii) meet requirements for medical staff as de-
scribed in §133.205 of this title (relating to Program Requirements) 
respectively. 

(13) An on-call schedule of providers, back-up providers, 
and provision for patients without a physician must be readily available 
to facility and maternal staff and posted on the labor and delivery unit. 

(14) Ensure that the physician providing back-up coverage 
must arrive at the patient bedside within 30 minutes for an urgent re-
quest. 

(15) Anesthesia Services must comply with the require-
ments found at §133.41 of this title (relating to Hospital Functions and 
Services) and must have: 

(A) anesthesia personnel with experience and expertise 
in obstetric anesthesia must be available on-site at all times; 

(B) a board-certified anesthesiologist with training or 
experience in obstetric anesthesia in charge of obstetric anesthesia ser-
vices; 

(C) a board-certified or board-eligible anesthesiologist 
with training or experience in obstetric anesthesia, including critically 
ill obstetric patients available for consultation at all times, and arrive 
at the patient bedside within 30 minutes for urgent requests; and 

(D) anesthesia personnel on call, including back-up 
contact information, posted and readily available to the facility and 
maternal staff and posted in the labor and delivery area. 

(16) Laboratory Services must comply with the require-
ments found at §133.41 of this title and must have: 

(A) laboratory personnel on-site at all times; 

(B) a blood bank capable of: 

(i) providing ABO-Rh specific or O-Rh negative 
blood, fresh frozen plasma, cryoprecipitate, and platelet components 
on-site at the facility at all times; 

(ii) implementing a massive transfusion protocol; 

(iii) ensuring guidelines for emergency release of 
blood components; and 

(iv) managing multiple blood component therapy; 
and 

(C) perinatal pathology services available. 
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(17) Medical Imaging Services must comply with the re-
quirements found at §133.41 of this title and must have: 

(A) personnel appropriately trained in the use of x-ray 
equipment available on-site at all times; 

(B) advanced imaging, including computed tomogra-
phy (CT), magnetic resonance imaging (MRI), and echocardiography 
available at all times; 

(C) interpretation of CT, MRI and echocardiography 
within a time period consistent with current standards of professional 
practice and maternal care; 

(D) basic ultrasonographic imaging for maternal or fe-
tal assessment, including interpretation available at all times; and 

(E) a portable ultrasound machine available in the labor 
and delivery and antepartum unit. 

(18) Pharmacy services must comply with the require-
ments found in §133.41 of this title and must have a pharmacist with 
experience in perinatal pharmacology available at all times. 

(19) Respiratory Therapy Services must comply with the 
requirements found at §133.41 of this title and have a respiratory ther-
apist immediately available on-site at all times. 

(20) Obstetrical Services. 

(A) The ability to begin an emergency cesarean deliv-
ery within a time period consistent with current standards of profes-
sional practice and maternal care. 

(B) Ensure the availability and interpretation of non-
stress testing, and electronic fetal monitoring. 

(C) A trial of labor for patients with prior cesarean de-
livery must have the capability of anesthesia, cesarean delivery, and 
maternal resuscitation on-site during the trial of labor. 

(21) Resuscitation. The facility must have written policies 
and procedures specific to the facility for the stabilization and resusci-
tation of the pregnant or postpartum patient based on current standards 
of professional practice. The facility: 

(A) ensures staff members, not responsible for the 
neonatal resuscitation, are immediately available on-site at all times 
who demonstrate current status of successful completion of ACLS, or 
a department-approved equivalent course, and the skills to perform a 
complete resuscitation; and 

(B) ensures that resuscitation equipment, including dif-
ficult airway management equipment for pregnant and postpartum pa-
tients, is readily available in the labor and delivery, antepartum and 
postpartum areas. 

(22) The facility must have a written hospital preparedness 
and management plan for patients with placenta accreta spectrum dis-
order who are undiagnosed until delivery, including educating hospital 
and medical staff who may be involved in the treatment and manage-
ment of placenta accreta spectrum disorder about risk factors, diagno-
sis, and management. 

(23) The facility must have written guidelines or protocols 
for various conditions that place the pregnant or postpartum patient at 
risk for morbidity or mortality, including promoting prevention, early 
identification, early diagnosis, therapy, stabilization, and transfer. The 
guidelines or protocols must address a minimum of: 

(A) massive hemorrhage and transfusion of the preg-
nant or postpartum patient in coordination of the blood bank, including 
management of unanticipated hemorrhage or coagulopathy; 

(B) obstetrical hemorrhage, including promoting the 
identification of patients at risk, early diagnosis, and therapy to reduce 
morbidity and mortality; 

(C) placenta accreta spectrum disorder, including team 
education, risk factor screening, evaluation, diagnosis, fostering 
telemedicine medical services and referral as appropriate, treatment 
and multidisciplinary management of both anticipated and unantici-
pated placenta accreta spectrum disorder cases, including postpartum 
care; 

(D) hypertensive disorders in pregnancy, including 
eclampsia and the postpartum patient to promote early diagnosis and 
treatment to reduce morbidity and mortality; 

(E) sepsis or systemic infection in the pregnant or post-
partum patient; 

(F) venous thromboembolism in the pregnant and post-
partum patient, including assessment of risk factors, prevention, early 
diagnosis and treatment; 

(G) shoulder dystocia, including assessment of risk fac-
tors, counseling of patient, and multidisciplinary management; and 

(H) behavioral health disorders, including depression, 
substance abuse and addiction that includes screening, education, con-
sultation with appropriate personnel and referral. 

(24) The facility must have nursing leadership and staff 
with training and experience in the provision of maternal nursing care 
who must coordinate with respective neonatal services. 

(25) The facility must have a program for genetic diagno-
sis and counseling for genetic disorders, or a policy and process for 
consultation referral to an appropriate facility. 

(26) Perinatal Education. A registered nurse with experi-
ence in maternal care, including moderately complex and ill obstetric 
patients, must provide the supervision and coordination of staff edu-
cation. Perinatal education for high risk events must be provided at 
frequent intervals to prepare medical, nursing, and ancillary staff for 
these emergencies. 

(27) Support personnel with knowledge and skills in 
breastfeeding to meet the needs of maternal patients must be available 
at all times. 

(28) A certified lactation consultant must be available at all 
times. 

(29) Social services, pastoral care and bereavement ser-
vices must be provided as appropriate to meet the needs of the patient 
population served. 

(30) Dietician or nutritionist available with training and ex-
perience in maternal nutrition and can plan diets that meet the needs 
of the pregnant and postpartum patient must comply with the require-
ments in §133.41 of this title. 

§133.209. Maternal Designation Level IV. 

(a) A Level IV (Comprehensive Care). The Level IV maternal 
designated facility must: 

(1) provide comprehensive care for pregnant and postpar-
tum patients with low risk conditions to the most complex medical, 
surgical or obstetrical conditions and their fetuses, that present a high 
risk of maternal morbidity or mortality; 

(2) ensure access to on-site consultation to a comprehen-
sive range of medical and maternal subspecialists, surgical specialists 
and behavioral health specialists; 
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(3) ensure capability to perform major surgery on-site; 

(4) have physicians with critical care training available at 
all times to actively collaborate with Maternal Fetal Medicine physi-
cians or Obstetrics and Gynecology physicians with obstetrics training, 
experience and privileges in maternal care; 

(5) have a maternal fetal medicine critical care team with 
expertise and privileges to manage or co-manage highly complex, crit-
ically ill or unstable maternal patients; 

(6) have a placenta accreta spectrum disorder multidisci-
plinary care team with expertise to complete risk factor screening, eval-
uation, diagnosis, consultation, and management of patients with antic-
ipated or unanticipated placenta accreta spectrum disorder, including 
postpartum care; 

(7) have skilled personnel with documented training, com-
petencies, and annual continuing education, specific for the patient 
population served; 

(8) facilitate transports; and 

(9) provide outreach education related to trends identified 
through the QAPI Plan, specific requests, and system needs to lower 
level designated facilities, and as appropriate and applicable, to non-
designated facilities, birthing centers, independent midwife practices, 
and prehospital providers. 

(b) Maternal Medical Director (MMD). The MMD must be a 
physician who: 

(1) is a board-certified obstetrics and gynecology physician 
with expertise in the area of critical care obstetrics; or a board-certi-
fied maternal fetal medicine physician, both with privileges in maternal 
care; 

(2) demonstrates administrative skills and oversight of the 
QAPI Plan; and 

(3) has completed annual continuing education specific to 
maternal care, including complicated conditions. 

(c) If the facility has its own transport program, there must be 
an identified Transport Medical Director (TMD). The TMD must be a 
physician who is a board-certified maternal fetal medicine physician 
or board-certified obstetrics and gynecology physician with obstetrics 
privileges, with expertise and experience in critically ill maternal trans-
port. 

(d) Program Functions and Services. 

(1) Triage and assessment of all patients admitted to the 
perinatal service. 

(A) Pregnant patients who are identified at high risk of 
delivering a neonate that requires a higher level of neonatal care must 
be transferred to a higher level neonatal designated facility prior to 
delivery unless the transfer is unsafe. 

(B) Pregnant or postpartum patients identified with con-
ditions or complications that require a service not available at the facil-
ity, must be transferred to an appropriate maternal designated facility 
unless the transfer is unsafe. 

(2) Supportive and emergency care must be delivered by 
appropriately trained personnel, for unanticipated maternal-fetal prob-
lems that occur during labor and delivery, through the disposition of 
the patient. 

(3) A board-certified or board-eligible obstetrics and gyne-
cology physician with maternal privileges must be on-site at all times 
and available for urgent situations. 

(4) Ensure that a qualified physician, or a certified nurse 
midwife with appropriate physician back-up, is available to attend all 
deliveries or other obstetrical emergencies. 

(5) Intensive Care Services. The facility must have an adult 
Intensive Care Unit (ICU) and critical care capabilities for maternal 
patients, including: 

(A) a comprehensive range of medical and surgical crit-
ical care specialists and advanced subspecialists on the medical staff; 

(B) a maternal fetal medicine critical care team with ex-
perience and expertise in the care of complex or critically ill maternal 
patients available to co-manage maternal patients; and 

(C) availability of obstetric nursing and support person-
nel with experience in care for critically ill maternal patients. 

(6) Maternal Fetal Medicine Critical Care Team. The fa-
cility must have a Maternal Fetal Medicine (MFM) critical care team 
whose members have expertise to assume responsibility for pregnant 
or postpartum patients who are in critical condition or have complex 
medical conditions, including; 

(A) co-management of ICU-admitted obstetric patients; 

(B) a MFM team member with full obstetrical privi-
leges available at all times for on-site consultation and management, 
and to arrive at the patient bedside within 30 minutes of an urgent re-
quest; and 

(C) a board-certified MFM physician with expertise in 
critical care obstetrics to lead the team. 

(7) Management of critically ill pregnant or postpartum pa-
tients, including fetal monitoring in the ICU, respiratory failure and 
ventilator support, procedure for emergency cesarean, coordination of 
nursing care, and consultative or co-management roles to facilitate col-
laboration. 

(8) The facility must have a Placenta Accreta Spectrum 
Disorder Team whose members have expertise in the diagnosis and 
management of pregnant or postpartum patients with anticipated and 
unanticipated placenta accreta spectrum disorder, including: 

(A) a multidisciplinary primary response team must be 
comprised of a minimum of the following: 

(i) an anesthesiologist with training and expertise in 
obstetrical anesthesiology; 

(ii) obstetrics and gynecology physician or maternal 
fetal medicine physician; 

(iii) surgeon or surgeons with expertise in pelvic, 
urologic, or gastroenterological surgery; 

(iv) neonatologist; 

(v) experienced nursing staff; and 

(vi) experienced operating room personnel; 

(B) a secondary response team must be comprised of a 
minimum of the following: 

(i) a radiologist with interventional radiology skills; 
and 

(ii) a blood bank or transfusion medicine specialist; 

(C) all primary and secondary response team members 
must have full hospital privileges; and 
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(i) a representative of each component of the pri-
mary response team must be available at all times for inpatient con-
sultation and management, and arrive at the bedside within 30 minutes 
of an urgent request to attend to a patient with placenta accreta spec-
trum disorder; 

(ii) a representative of each component of the sec-
ondary response team must be available at all times for consultation and 
management, and be available to arrive at the patient bedside within 
a time frame commensurate with the clinical situation and consistent 
with current standards; 

(D) representatives of each component of the primary 
and secondary response teams must participate in regular, ongoing staff 
and team-based education and training to care for patients with placenta 
accreta spectrum disorder; 

(E) a board-certified maternal fetal medicine physician 
or a board-certified obstetrics and gynecology physician, who has ex-
pertise in the diagnosis and management of placenta accreta spectrum 
disorder, must lead the team; 

(F) evidence that the facility participates in regular, on-
going outreach and education specific to placenta accreta spectrum dis-
order to other maternal facilities not specializing in placenta accreta 
spectrum disorder, inclusive of QAPI Plan; 

(G) a documented on-call schedule of primary and sec-
ondary response team members is readily available to the facility and 
maternal staff on the labor and delivery unit and operating suite; and 

(H) evidence that representatives of the primary and 
secondary response teams participate in the maternal program's QAPI 
process for the review of all placenta accreta spectrum disorder cases 
and assist the PCR with the review of placenta accreta spectrum 
disorder cases, as requested. 

(9) Behavioral Health Services. 

(A) Consultation by a behavioral health professional, 
with experience in maternal or neonatal counseling must be available 
on-site at all times for in-person visits when requested for prenatal, 
peri-operative, and postnatal needs of the patient within a time period 
consistent with current standards of professional practice and maternal 
care. 

(B) Consultation by a psychiatrist, with experience in 
maternal or neonatal counseling must be available for in-person visits 
when requested within a time period consistent with current standards 
of professional practice and maternal care. 

(10) The primary provider caring for a pregnant or postpar-
tum patient who is a family medicine physician with obstetrics train-
ing and experience, obstetrics and gynecology physician, maternal fetal 
medicine physician, or a certified nurse midwife, physician assistant or 
nurse practitioner with appropriate physician back-up, whose creden-
tials have been reviewed by the MMD and is on call: 

(A) must arrive at the patient bedside within 30 minutes 
for an urgent request; and 

(B) must complete annual continuing education, spe-
cific to the care of pregnant and postpartum patients, including com-
plicated and critical conditions. 

(11) Certified nurse midwives, physician assistants and 
nurse practitioners who provide care for maternal patients: 

(A) must operate under guidelines reviewed and ap-
proved by the MMD; and 

(B) must have a formal arrangement with a physician 
with obstetrics training or experience, and with maternal privileges 
who must: 

(i) provide back-up and consultation; 

(ii) arrive at the patient bedside within 30 minutes of 
an urgent request; and 

(iii) meet requirements for medical staff as de-
scribed in §133.205 of this title (relating to Program Requirements) 
respectively. 

(12) An on-call schedule of providers, back-up providers, 
and provision for patients without a physician must be readily available 
to facility and maternal staff and posted on the labor and delivery unit. 

(13) Ensure that the physician providing back-up coverage 
must arrive at the patient bedside within 30 minutes for an urgent re-
quest. 

(14) Anesthesia Services must comply with the require-
ments found at §133.41 of this title (relating to Hospital Functions and 
Services) and must have: 

(A) anesthesia personnel with experience and expertise 
in obstetric anesthesia must be available on-site at all times; 

(B) a board-certified anesthesiologist with training or 
experience in obstetric anesthesia in charge of obstetric anesthesia ser-
vices; 

(C) a board-certified or board-eligible anesthesiologist 
with training or experience in obstetric anesthesia, including critically 
ill obstetric patients available for consultation at all times, and arrive 
at the patient bedside within 30 minutes for urgent requests; and 

(D) anesthesia personnel on call, including back-up 
contact information, posted and readily available to the facility and 
maternal staff and posted in the labor and delivery area. 

(15) Laboratory Services must comply with the require-
ments found at §133.41 of this title and must have: 

(A) laboratory personnel on-site at all times; 

(B) a blood bank capable of: 

(i) providing ABO-Rh specific or O-Rh negative 
blood, fresh frozen plasma, cryoprecipitate, and platelet components 
on-site at all times; 

(ii) implementing a massive transfusion protocol; 

(iii) ensuring guidelines for emergency release of 
blood components; and 

(iv) managing multiple blood component therapy; 
and 

(C) perinatal pathology services available. 

(16) Medical Imaging Services must comply with the re-
quirements found at §133.41 of this title and must have: 

(A) personnel appropriately trained in the use of x-ray 
equipment available on-site at all times; 

(B) advanced imaging, including computed tomogra-
phy (CT), magnetic resonance imaging (MRI), and echocardiography 
available at all times; 

(C) interpretation of CT, MRI and echocardiography 
within a time period consistent with current standards of professional 
practice and maternal care; 
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(D) a radiologist with critical interventional radiology 
skills available at all times; 

(E) advanced ultrasonographic imaging for maternal or 
fetal assessment, including interpretation available at all times; and 

(F) a portable ultrasound machine available in the labor 
and delivery and antepartum unit. 

(17) Pharmacy services must comply with the require-
ments found in §133.41 of this title and must have a pharmacist with 
experience in perinatal pharmacology available at all times. 

(18) Respiratory Therapy Services must comply with the 
requirements found at §133.41 of this title and must have a respiratory 
therapist immediately available on-site at all times. 

(19) Obstetrical Services. 

(A) The ability to begin an emergency cesarean deliv-
ery within a time period consistent with current standards of profes-
sional practice and maternal care. 

(B) Ensure the availability and interpretation of non-
stress testing, and electronic fetal monitoring. 

(C) A trial of labor for patients with prior cesarean de-
livery must have the capability of anesthesia, cesarean delivery, and 
maternal resuscitation on-site during the trial of labor. 

(20) Resuscitation. The facility must have written policies 
and procedures specific to the facility for the stabilization and resusci-
tation of the pregnant or postpartum patient based on current standards 
of professional practice. The facility: 

(A) ensures staff members, not responsible for the 
neonatal resuscitation, are immediately available on-site at all times 
who demonstrate current status of successful completion of ACLS, or 
a department-approved equivalent course, and the skills to perform a 
complete resuscitation; and 

(B) ensures that resuscitation equipment, including dif-
ficult airway management equipment for pregnant and postpartum pa-
tients, is readily available in the labor and delivery, antepartum and 
postpartum areas. 

(21) The facility must have a written hospital preparedness 
and management plan for patients with placenta accreta spectrum disor-
der who are undiagnosed until delivery, including educating and train-
ing hospital and medical staff who may be involved in the treatment 
and management of placenta accreta spectrum disorder about risk fac-
tors, diagnosis, and management. 

(22) The facility must have written guidelines or protocols 
for various conditions that place the pregnant or postpartum patient at 
risk for morbidity or mortality, including promoting prevention, early 
identification, early diagnosis, therapy, stabilization, and transfer. The 
guidelines or protocols must address a minimum of: 

(A) massive hemorrhage and transfusion of the preg-
nant or postpartum patient in coordination of the blood bank, including 
management of unanticipated hemorrhage or coagulopathy; 

(B) obstetrical hemorrhage, including promoting the 
identification of patients at risk, early diagnosis, and therapy to reduce 
morbidity and mortality; 

(C) placenta accreta spectrum disorder, including team 
education, risk factor screening, evaluation, diagnosis, fostering 
telemedicine medical services and referral as appropriate, treatment, 
and multidisciplinary management of both anticipated and unantici-

pated placenta accreta spectrum disorder cases, including postpartum 
care; 

(D) hypertensive disorders in pregnancy, including 
eclampsia and the postpartum patient to promote early diagnosis and 
treatment to reduce morbidity and mortality; 

(E) sepsis or systemic infection in the pregnant or post-
partum patient; 

(F) venous thromboembolism in the pregnant and post-
partum patient, including assessment of risk factors, prevention, early 
diagnosis and treatment; 

(G) shoulder dystocia, including assessment of risk fac-
tors, counseling of patient, and multidisciplinary management; and 

(H) behavioral health disorders, including depression, 
substance abuse and addiction that includes screening, education, con-
sultation with appropriate personnel and referral. 

(23) The facility must have nursing leadership and staff 
with training and experience in the provision of maternal critical care 
who must coordinate with respective neonatal services. 

(24) The facility must have a program for genetic diagno-
sis and counseling for genetic disorders, or a policy and process for 
consultation referral to an appropriate facility. 

(25) Perinatal Education. A registered nurse with experi-
ence in maternal care, including moderately complex and ill obstetric 
patients, must provide the supervision and coordination of staff edu-
cation. Perinatal education for high risk events must be provided at 
frequent intervals to prepare medical, nursing, and ancillary staff for 
these emergencies. 

(26) Support personnel with knowledge and skills in 
breastfeeding to meet the needs of maternal patients must be available 
at all times. 

(27) A certified lactation consultant must be available at all 
times. 

(28) Social services, pastoral care and bereavement ser-
vices must be provided as appropriate to meet the needs of the patient 
population served. 

(29) Dietician or nutritionist available with training and ex-
perience in maternal nutrition and can plan diets that meet the needs of 
the pregnant and postpartum patient and critically ill maternal patient 
must comply with the requirements in §133.41 of this title. 

§133.210. Survey Team. 
(a) The survey team composition must be as follows: 

(1) Level I facilities maternal program staff must conduct 
a self-survey, documenting the findings on the approved department 
survey form. The department may periodically require validation of the 
survey findings, by an on-site review conducted by department staff. 

(2) Level II facilities must be surveyed by a multidisci-
plinary team that includes at a minimum one obstetrics and gynecology 
physician and one maternal nurse who: 

(A) have completed a survey training course; 

(B) have observed a minimum of one maternal survey; 

(C) are currently active in the management of maternal 
patients and active in the maternal QAPI Plan and process at a facility 
providing the same or higher level of maternal care; and 

(D) meet the criteria outlined in the department survey 
guidelines. 
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(3) Level III facilities must be surveyed by a multidisci-
plinary team that includes at a minimum, one obstetrics and gynecol-
ogy physician or maternal fetal medicine physician and one maternal 
nurse, who: 

(A) have completed a survey training course; 

(B) have observed a minimum of one maternal survey; 

(C) are currently active in the management of maternal 
patients and active in the maternal QAPI Plan and process at a facility 
providing the same or higher level of maternal care; and 

(D) meet the criteria outlined in the department survey 
guidelines. 

(4) Level III facilities that serve as referral centers for pla-
centa accreta spectrum disorder, must have a survey team that includes 
a maternal fetal medicine physician and a maternal nurse from a Level 
IV facility. 

(5) Level IV facilities must be surveyed by a multidisci-
plinary team that includes at a minimum, one obstetrics and gynecol-
ogy physician, a maternal fetal medicine physician, and one maternal 
nurse, who: 

(A) have completed a survey training course; 

(B) have observed a minimum of one maternal survey; 

(C) are currently active in the management of maternal 
patients and active in the maternal QAPI plan and process at a facility 
providing Level IV maternal care; and 

(D) meet the criteria outlined in the department survey 
guidelines. 

(b) All members of the survey team, except department staff, 
must come from a Perinatal Care Region outside the facility's region or 
a contiguous region. 

(c) Survey team members cannot have a conflict of interest: 

(1) A conflict of interest exists when a surveyor has a di-
rect or indirect financial, personal, or other interest which would limit 
or could reasonably be perceived as limiting the surveyor's ability to 
serve in the best interest of the public. The conflict of interest may 
include a surveyor personally trained a key member of the facility's 
leadership in residency or fellowship, collaborated with a key member 
of the facility's leadership professionally, participated in a designation 
consultation with the facility, had a previous working relationship with 
the facility or facility leaders, or conducted a designation survey for the 
facility within the past four years. Surveyors cannot be from the same 
PCR or TSA region or a contiguous region of the facility's location. 

(2) If a designation survey occurs with a surveyor who has 
an identified conflict of interest, the maternal designation site survey 
summary and medical record reviews may not be accepted by the de-
partment. 

(d) The survey team must follow the department survey guide-
lines to evaluate and validate that the facility demonstrates the desig-
nation requirements are met. 

(e) All information and materials submitted by a facility to the 
department and a survey organization under Texas Health and Safety 
Code, §241.183(d) or this subchapter, are subject to confidentiality as 
articulated in Texas Health and Safety Code, §241.184, Confidentiality; 
Privilege, and are not subject to disclosure under Texas Government 
Code, Chapter 552, or discovery, subpoena, or other means of legal 
compulsion for release to any person. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 19, 
2022. 
TRD-202205123 
Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Effective date: January 8, 2023 
Proposal publication date: July 8, 2022 
For further information, please call: (512) 535-8538 

♦ ♦ ♦ 
TITLE 30. ENVIRONMENTAL QUALITY 

PART 1. TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

CHAPTER 113. STANDARDS OF 
PERFORMANCE FOR HAZARDOUS AIR 
POLLUTANTS AND FOR DESIGNATED 
FACILITIES AND POLLUTANTS 
SUBCHAPTER C. NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS FOR SOURCE CATEGORIES 
(FCAA, §112, 40 CFR PART 63) 
30 TAC §§113.100, 113.106, 113.110, 113.120, 113.130,
113.170, 113.180, 113.190, 113.200, 113.220, 113.230, 
113.240, 113.250, 113.260, 113.280, 113.290, 113.300, 
113.320, 113.330, 113.340, 113.350, 113.360, 113.380, 
113.390, 113.400, 113.410, 113.420, 113.430, 113.440, 
113.500, 113.510, 113.520, 113.540, 113.550, 113.560, 
113.600, 113.610, 113.620, 113.640, 113.650, 113.660, 
113.670, 113.690, 113.700, 113.710, 113.720, 113.730, 
113.740, 113.750, 113.770, 113.780, 113.790, 113.810, 
113.840, 113.860, 113.870, 113.880, 113.890, 113.900, 
113.910, 113.920, 113.930, 113.940, 113.960, 113.970, 
113.980, 113.990, 113.1000, 113.1010, 113.1020, 113.1030, 
113.1040, 113.1050, 113.1060, 113.1070, 113.1080, 113.1090, 
113.1100, 113.1110, 113.1120, 113.1130, 113.1140, 113.1150, 
113.1160, 113.1170, 113.1180, 113.1190, 113.1200, 113.1210, 
113.1220, 113.1230, 113.1250, 113.1260, 113.1270, 113.1280, 
113.1290, 113.1300, 113.1320, 113.1350, 113.1370, 113.1380, 
113.1425, 113.1435, 113.1445, 113.1450, 113.1460, 113.1465, 
113.1470, 113.1475, 113.1485, 113.1500, 113.1505, 113.1510, 
113.1520, 113.1525, 113.1530, 113.1555 

(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is 
"cumbersome, expensive, or otherwise inexpedient," the figure 
in 30 TAC Chapter 113 - Preamble is not included in the print 
version of the Texas Register. The figure is available in the 
on-line version of the December 30, 2022, issue of the Texas 
Register.) 
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The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) adopts amendments to §§113.100, 
113.106, 113.110, 113.120, 113.130, 113.170, 113.180, 113.190, 
113.200, 113.220, 113.230, 113.240, 113.250, 113.260, 113.280, 
113.290, 113.300, 113.320, 113.330, 113.340, 113.350, 113.360, 
113.380, 113.390, 113.400, 113.410, 113.420, 113.430, 113.440, 
113.500, 113.510, 113.520, 113.540, 113.550, 113.560, 113.600, 
113.610, 113.620, 113.640, 113.650, 113.660, 113.670, 113.690, 
113.700, 113.710, 113.720, 113.730, 113.740, 113.750, 113.770, 
113.780, 113.790, 113.810, 113.840, 113.860, 113.870, 113.880, 
113.890, 113.900, 113.910, 113.920, 113.930, 113.940, 113.960, 
113.970, 113.980, 113.990, 113.1000, 113.1010, 113.1020, 
113.1030, 113.1040, 113.1050, 113.1060, 113.1070, 113.1080, 
113.1090, 113.1100, 113.1110, 113.1120, 113.1130, 113.1140, 
113.1150, 113.1160, 113.1170, 113.1180, 113.1190, 113.1200, 
113.1210, 113.1220, 113.1230, 113.1250, 113.1260, 113.1270, 
113.1280, 113.1290, 113.1300, 113.1320, 113.1350, 113.1370, 
113.1380, 113.1425, 113.1435, 113.1445, 113.1450, 113.1460, 
113.1465, 113.1470, 113.1475, 113.1485, 113.1500, 113.1505, 
113.1510, 113.1520, 113.1525, 113.1530, and 113.1555. 
The amendments to §§113.100, 113.840, 113.1090, and 
113.1180 are adopted with changes to the proposed text as 
published in the July 15, 2022, issue of the Texas Register (47 
TexReg 4072) and, therefore, will be republished. The amend-
ments to §§113.106, 113.110, 113.120, 113.130, 113.170, 
113.180, 113.190, 113.200, 113.220, 113.230, 113.240, 113.250, 
113.260, 113.280, 113.290, 113.300, 113.320, 113.330, 113.340, 
113.350, 113.360, 113.380, 113.390, 113.400, 113.410, 113.420, 
113.430, 113.440, 113.500, 113.510, 113.520, 113.540, 113.550, 
113.560, 113.600, 113.610, 113.620, 113.640, 113.650, 113.660, 
113.670, 113.690, 113.700, 113.710, 113.720, 113.730, 113.740, 
113.750, 113.770, 113.780, 113.790, 113.810, 113.860, 113.870, 
113.880, 113.890, 113.900, 113.910, 113.920, 113.930, 113.940, 
113.960, 113.970, 113.980, 113.990, 113.1000, 113.1010, 
113.1020, 113.1030, 113.1040, 113.1050, 113.1060, 113.1070, 
113.1080, 113.1100, 113.1110, 113.1120, 113.1130, 113.1140, 
113.1150, 113.1160, 113.1170, 113.1190, 113.1200, 113.1210, 
113.1220, 113.1230, 113.1250, 113.1260, 113.1270, 113.1280, 
113.1290, 113.1300, 113.1320, 113.1350, 113.1370, 113.1380, 
113.1425, 113.1435, 113.1445, 113.1450, 113.1460, 113.1465, 
113.1470, 113.1475, 113.1485, 113.1500, 113.1505, 113.1510, 
113.1520, 113.1525, 113.1530, and 113.1555 are adopted 
without changes and will not be republished. 
Background and Summary of the Factual Basis for the Adopted 
Rules 

The rulemaking adoption will revise Chapter 113 to incorporate 
by reference changes that the United States Environmental Pro-
tection Agency (EPA) has made to a number of existing National 
Emission Standards for Hazardous Air Pollutants (NESHAP) 
for Source Categories, under 40 Code of Federal Regulations 
(CFR) Part 63 as published through August 10, 2022. 
The Federal Clean Air Act (FCAA) Amendments of 1990, §112, 
require the EPA to develop national technology-based standards 
for new and existing sources of hazardous air pollutants (HAP). 
The compounds which are considered to be HAP are listed in 
FCAA, §112(b). These technology-based standards intended to 
control HAP emissions are commonly called maximum achiev-
able control technology (MACT) and generally available control 
technology (GACT) standards. The MACT standards are re-
quired to be based on the maximum degree of emission control 
that is achievable, taking into consideration cost and any non-air 
quality health and environmental impacts and energy require-

ments. GACT standards reflect a less stringent level of control 
(relative to MACT) and are intended to be applied to non-ma-
jor sources of HAP, known as area sources. The EPA has the 
option to apply either MACT or GACT to area sources, at their 
discretion. 
The rulemaking adoption will incorporate amendments the EPA 
promulgated to 113 existing MACT and GACT standards for a 
variety of source categories. Many of the standards covered in 
this rulemaking were amended by the EPA as a result of FCAA 
requirements that the EPA periodically conduct risk assessments 
on each source category and determine if changes are needed to 
reduce residual risks or address developments in applicable con-
trol technology. The EPA conducted the risk assessment and in-
corporated necessary changes in the November 19, 2020, Fed-
eral Register (FR) rule titled "Reclassification of Major Sources 
as Area Sources Under Section 112 of the Clean Air Act," also 
known as the "final MM2A rule." These amendments implement 
the plain language reading of section 112 of the FCAA that allows 
a "major source" of HAP to reclassify as an "area source" at any 
time after acting to limit emissions below the qualifying threshold. 
These amendments also codify the EPA's January 25, 2018, Ma-
jor MACT to Area (MM2A) policy memorandum that reversed the 
1995 "Once In, Always In" policy, which made all major source 
designations permanent regardless of whether emission reduc-
tions lowered facility emissions of HAP to less than major source 
thresholds. This final action included amendments to the 40 CFR 
Part 63, Subpart A, General Provisions, applicability tables con-
tained within most subparts of 40 CFR Part 63 to add a reference 
to the new provision in 40 CFR §63.1(c)(6) concerning reclassifi-
cation. Also, there are revisions to several NESHAP subparts by 
removing the date limitation after which a major source cannot 
become an area source. The amendments also clarify and up-
date work practice standards, compliance dates, recordkeeping, 
monitoring, reporting, and notification, including electronic noti-
fication. Some standards were also revised by the EPA in order 
to remove startup, shutdown, and malfunction (SSM)-related af-
firmative defense provisions, which were vacated in Sierra Club 
v. Environmental Protection Agency, 551 F. 3d 1019 (D.C. Cir. 
2008). 
Under federal law, affected industries are required to implement 
the MACT and GACT standards regardless of whether the com-
mission or the EPA is the agency responsible for implementation. 
As MACT and GACT standards are promulgated or amended 
by the EPA, the standards are reviewed by commission staff for 
compatibility with current commission regulations and policies. 
The commission then incorporates the standards, as appropri-
ate, into Chapter 113 through formal rulemaking procedures. 
Unless otherwise noted, all incorporations by reference adopted 
in this rulemaking are without change (meaning that the stan-
dards are incorporated as published in the CFR, with no modi-
fications to the text of the regulation being incorporated). After 
each MACT or GACT standard or amendment is adopted, the 
commission will seek formal delegation from the EPA under 40 
CFR Part 63, Subpart E, Approval of State Programs and Dele-
gation of Federal Authorities, which implements FCAA, §112(l). 
Upon delegation, the commission will be responsible for admin-
istering and enforcing the MACT or GACT requirements. 
The commission adopts the following amendments that the EPA 
has made to the 40 CFR Part 63, General Provisions, List of 
HAP, and the federal MACT and GACT standards previously del-
egated and incorporated into the commission rules, by updating 
the FR citations and publication dates stated in the commission 
rules, as discussed more specifically in the Section by Section 
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Discussion in this preamble. The 113 amended NESHAP that 
were delegated by the EPA effective March 13, 2018, along with 
their corresponding Chapter 113 sections and latest incorpora-
tion dates, are listed in the following table (Figure: 30 TAC Chap-
ter 113 - Preamble). 
Figure: 30 TAC Chapter 113 - Preamble 

The EPA is continually in the process of revising 40 CFR Part 63, 
MACT and GACT regulations, and the EPA adopted additional 
changes to certain standards, which were published too recently 
to be specifically addressed in the proposal documents for this 
rulemaking. In the proposal preamble, the commission provided 
notice that in addition to the changes specifically described in 
the Section by Section Discussion portion of the proposal pre-
amble, the commission would consider the incorporation by ref-
erence (IBR) of any final amendments made by the EPA after the 
date the revisions to Chapter 113 were proposed. Accordingly, in 
this adoption, the commission has included certain 2022 amend-
ments to 40 CFR Part 63, Subparts A, ZZZZ, and IIIII, which were 
published by the EPA after March 9, 2022. These recent amend-
ments were generally corrections, clarifications, or updates to 
compliance dates, work practices, and monitoring and emission 
standards. It is administratively more efficient to include these 
amendments and ensure that Chapter 113, Subchapter C, is as 
up-to-date as possible, than to address these amendments sep-
arately in a later rulemaking. These amendments are discussed 
further in the appropriate Section by Section Discussion of this 
preamble. 
Section by Section Discussion 

Throughout this section, the FR citations reference the first page 
of the notices and the accompanying publication dates. 
§113.100, General Provisions (40 Code of Federal Regulations 
Part 63, Subpart A) 

The commission adopts amendments to §113.100 by incorporat-
ing by reference all amendments to 40 CFR Part 63, Subpart A, 
since this section was last amended. During this period, the EPA 
amended 40 CFR Part 63, Subpart A, on August 30, 2016 (81 
FR 59800); November 14, 2018 (83 FR 56713); July 17, 2019 
(84 FR 34067); August 23, 2019 (84 FR 44225); July 6, 2020 (85 
FR 40386); October 7, 2020 (85 FR 63394); November 19, 2020 
(85 FR 73854); March 11, 2021 (86 FR 13819); November 19, 
2021 (86 FR 66038), (86 FR 66045), and (86 FR 66096); and 
May 23, 2022 (87 FR 31185). The May 23, 2022, update was 
added after proposal, as discussed elsewhere in this preamble. 
The August 30, 2016, amendments revised 40 CFR 
§63.7(c)(2)(iii)(A) to add Methods 30A and 30B to the list 
of methods not requiring the use of audit samples. The 
amendments also revised 40 CFR §63.7(g)(2) to require the 
reporting of specific emissions test data in test reports, to 
modify the list of data elements to provide clarity, and to define 
and limit the extent of elements reported for each test method 
included in a test report. Additionally, the amendments revised 
Appendix A of 40 CFR Part 63, Method 320, §§13.1, 13.4, and 
13.4.1 to indicate the correct Method 301 reference. 
The November 14, 2018, amendments revised certain existing 
testing regulations to reflect corrections, updates, and the addi-
tion of alternative equipment and methods for source testing of 
emissions to improve the quality of data and provide flexibility 
in the use of approved alternative procedures. Specifically, 40 
CFR §§63.7(g)(2), 63.7(g)(2)(v), and 63.8(e)(5)(i) were revised 
to require the reporting of specific test data for continuous moni-

toring system performance evaluation tests and ongoing quality 
assurance tests. These data elements are required in electronic 
and paper reports. These modifications ensure that performance 
evaluation and quality assurance test reporting include all data 
necessary for the compliance authority to assess and assure the 
quality of the reported data and that the reported information de-
scribes and identifies the specific unit covered by the evaluation 
test report. 
The July 17, 2019, amendment revised 40 CFR §63.13(a) to 
change the address for EPA's Region I office for submitting cer-
tain air program reports to the EPA Region I states of Connecti-
cut, Maine, Massachusetts, New Hampshire, Rhode Island, and 
Vermont once the state is delegated. Although the change in 
the EPA's Region I mailing address does not affect states in EPA 
Region VI such as Texas, it is administratively more efficient to 
include this amendment than to specifically exclude it. The Au-
gust 23, 2019, amendment revised 40 CFR §63.13(a) to reflect 
a change in address and organization name for EPA's Region 6 
office, which includes Texas. 
The July 6, 2020, amendments revised 40 CFR §63.14, Incor-
poration by Reference, by revising, redesignating, and adding 
paragraphs to update regulations based on the corresponding 
revisions to the Ethylene Production source category regulated 
under the NESHAP. 
The October 7, 2020, amendments corrected and updated 
regulations for source testing of emissions. These revisions 
included corrections to inaccurate testing provisions, updates to 
outdated procedures, and approved alternative procedures to 
provide flexibility to testers. Specifically, 40 CFR §63.2 revised 
the definition of "alternative test method" to exclude "a test 
method in this chapter" because this clarified that use of meth-
ods other than those required by a specific subpart required the 
alternative test method review and approval process. 
The November 19, 2020, amendments finalized revisions to the 
General Provisions that apply to NESHAP regulations in 40 CFR 
Part 63, Subpart A. The amendments altered 40 CFR §63.1, the 
applicability section, to explicitly state that a major source may 
become an area source at any time upon reducing potential to 
emit to below the major source thresholds of 10 tons per year 
(tpy) of any single HAP and 25 tpy of any combination of HAP. 
Specifically, the amendments added 40 CFR §63.1(c)(6), which 
includes a major source reclassifying to area source status re-
mains subject to any applicable major source NESHAP require-
ments until the reclassification becomes effective. This section 
also clarified that sources may move from major to area source, 
then back to major again. The amendment to 40 CFR §63.2 in-
cluded an interim ministerial revision to the definition "potential to 
emit" by removing the word "federally" from the phrase "federally 
enforceable." This interim ministerial revision is consistent with 
the court decision in National Mining Association (NMA) v. EPA, 
59 F.3d 1351, 1363-1365 (D.C. Cir. 1995) that directed EPA to 
explain how federal enforceability enhanced effectiveness. This 
revision is also consistent with the EPA's long-standing policy 
that allows for any physical or operational limitation on the ca-
pacity of the stationary source to emit a pollutant to be treated 
as part of the source's design if the limitation or the effect it will 
have on emissions is, first, either federally enforceable or legally 
enforceable by a state or local permitting authority and, second, 
practicably enforceable. Also, amendments to this subpart clar-
ified compliance dates, notification, and recordkeeping and re-
porting, including electronic reporting. 
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The March 11, 2021, amendments reflect a court order regard-
ing the General Provisions for NESHAP issued on December 19, 
2008, by the United States Court of Appeals for the District of Co-
lumbia Circuit (the court). The court vacated two provisions in the 
General Provisions that exempted sources from HAP nonopac-
ity and opacity emission standards during periods of SSM. The 
court held that under the FCAA, emissions standards or limita-
tions must be continuous in nature and that the SSM exemptions 
in these two provisions violate this requirement. This ministerial 
action revises these two NESHAP General Provisions in the CFR 
to conform to the court's order. Specifically, this rule is amend-
ing the CFR to reflect the 2008 court decision in Sierra Club v. 
EPA vacating 40 CFR §63.6(f)(1) and (h)(1). Removal of the 
two SSM exemptions in the General Provisions of the NESHAP 
at 40 CFR §63.6(f)(1) and (h)(1) has no legal effect beyond ful-
filling the court's vacatur in Sierra Club v. EPA, 551 F. 3d 1019 
(D.C. Cir. 2008) and is ministerial in nature. The court issued 
the mandate for its decision on October 16, 2009, at which point 
the vacatur became effective. 
The November 19, 2021, amendments in 86 FR 66038 revised 
40 CFR §63.14(n)(1) to correct publishing date of reference ma-
terials for use with 40 CFR §§63.3130(c), 63.3161(d) and (g), 
63.3165(e), and Appendix A of 40 CFR Part 63, Subpart IIII. The 
November 19, 2021, amendments included in 86 FR 66045 re-
vised 40 CFR §63.14 to incorporate by reference revised para-
graphs, redesignated paragraphs, and added new paragraph re-
garding reference materials and test methods for use with 40 
CFR Part 63, Subpart SSSSS. The November 19, 2021, amend-
ments in 86 FR 66096 revised 40 CFR §63.14 to incorporate 
various test methods for use with 40 CFR Part 63, Subpart YY. 
(Editorial Notes: At 86 FR 66062, (cited as 86 FR 66045), and 
at 86 FR 66121, (cited as 86 FR 66096), November 19, 2021, 
in §63.14, paragraph (h) was amended by redesignating and 
adding new paragraphs; however, the redesignations and ad-
ditions could not be performed because (h)(117) and (118) do 
not exist. These amendments could not be incorporated due to 
inaccurate amendatory instructions.) 
The May 23, 2022, amendments made technical corrections to 
the General Provisions of the NESHAP (40 CFR Part 63, Subpart 
A). Specifically, on November 19, 2021, EPA finalized changes 
to the NESHAPs in two actions. The first rule (86 FR 66045) 
finalized the Refractory Products Manufacturing (40 CFR Part 
63, Subpart SSSSS) RTR. The second rule (86 FR 66096) fi-
nalized changes to the Generic MACT standards (40 CFR Part 
63, Subpart YY) concerning the Carbon Black Production (ma-
jor sources) and Cyanide Chemicals Manufacturing RTRs, and 
the Carbon Black Production Area Sources Technology Review. 
Both actions incorporated by reference three different test meth-
ods. Because the methods were incorporated by reference for 
the first time and the final rules published on the same date, there 
was an error in alphanumerically ordering the test methods in 40 
CFR §63.14. The ordering and instructions of the standards in 
the centralized IBR section were incorrect. Thus, the redesigna-
tions and additions of the standards were unable to be published 
in the CFR. 
§113.106, List of Hazardous Air Pollutants, Petitions Process, 
Lesser Quantity Designations, Source Category List (40 Code 
of Federal Regulations Part 63, Subpart C) 

The commission adopts amendments to §113.106 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
C, since this section was last amended. During this period, the 
EPA amended 40 CFR Part 63, Subpart C, on January 5, 2022 

(87 FR 393). The January 5, 2022, amendment added the sub-
stance 1-bromopropane or 1-BP, also known as n-propyl bro-
mide or nPB (CAS No. 106-94-5), to the list of HAP established 
under FCAA §112(b)(1). 
§113.110, Synthetic Organic Chemical Manufacturing Industry 
(40 Code of Federal Regulations Part 63, Subpart F) 

The commission adopts amendments to §113.110 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
F, since this section was last amended. During this period, the 
EPA amended 40 CFR Part 63, Subpart F, on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments re-
vised Table 3 of 40 CFR Part 63, Subpart F, by adding 40 CFR 
§63.1(c)(6) regarding the provision for a major source reclassi-
fying to an area source; revising 40 CFR §63.9(j) regarding the 
provision for notification requirements to a change in information 
already provided, limited to a change to major source status; and 
adding 40 CFR §63.9(k) regarding the provision for electronic 
submission of notifications or reports, limited to 40 CFR §63.9(j) 
specifications. 
§113.120, Synthetic Organic Chemical Manufacturing Industry 
for Process Vents, Storage Vessels, Transfer Operations, and 
Wastewater (40 Code of Federal Regulations Part 63, Subpart 
G) 

The commission adopts amendments to §113.120 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
G, since this section was last amended. During this period, the 
EPA amended 40 CFR Part 63, Subpart G, on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments 
to 40 CFR §63.151(b)(2)(i)-(iii) revised the initial notification re-
quirements to no later than 120 calendar days after the source 
becomes subject to the relevant NESHAP requirements. Also, 
the amendments revised Table 1A of 40 CFR Part 63, Subpart 
G, by limiting 40 CFR §63.9 notification requirements to appli-
cability, initial notifications, request for extension of compliance, 
notification that source is subject to special compliance require-
ments, change of information already provided, and electronic 
submission of notifications or reports. 
§113.130, Organic Hazardous Air Pollutants for Equipment 
Leaks (40 Code of Federal Regulations Part 63, Subpart H) 

The commission adopts amendments to §113.130 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
H, since this section was last amended. During this period, the 
EPA amended 40 CFR Part 63, Subpart H, on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments 
to 40 CFR §63.182(b)(2)(i)-(iii) revised the initial notification re-
quirements to no later than 120 calendar days after the source 
becomes subject to the relevant NESHAP requirements. The 
amendments also revised Table 4 of 40 CFR Part 63, Subpart 
H, by limiting 40 CFR §63.9 notification requirements to appli-
cability, initial notifications, request for extension of compliance, 
notification that source is subject to special compliance require-
ments, change of information already provided, and electronic 
submission of notifications or reports. 
§113.170, Coke Oven Batteries (40 Code of Federal Regulations 
Part 63, Subpart L) 

The commission adopts amendments to §113.170 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
L, since this section was last amended. During this period, the 
EPA amended 40 CFR Part 63, Subpart L, on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments to 
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40 CFR §63.311(a) revised the initial notification requirements to 
no later than 120 calendar days after the source becomes sub-
ject to the relevant NESHAP requirements. The amendments 
also clarified that a source that reclassifies to an area source 
must follow the notification procedures of 40 CFR §63.9(j) re-
garding the provision for change in information already provided 
and 40 CFR §63.9(k) regarding the provision for electronic sub-
mission of notifications or reports. 
§113.180, Perchloroethylene Dry Cleaning Facilities (40 Code of 
Federal Regulations Part 63, Subpart M) 

The commission adopts amendments to §113.180 by incorporat-
ing by reference all amendments to 40 CFR Part 63, Subpart M, 
since this section was last amended. During this period, the EPA 
amended Subpart M on November 19, 2020 (85 FR 73854). The 
November 19, 2020, amendments to 40 CFR §63.324(g) revised 
the initial notification requirements to no later than 120 calendar 
days after the source becomes subject to the relevant NESHAP 
requirements. The amendments also clarified that an owner or 
operator of a dry cleaning facility that reclassifies from a major 
source to an area source must follow the procedures of 40 CFR 
§63.9(j) regarding the provision for change in information already 
provided and 40 CFR §63.9(k) regarding the provision for elec-
tronic submission of notifications or reports. 
§113.190, Chromium Emissions from Hard and Decorative 
Chromium Electroplating and Chromium Anodizing Tanks (40 
Code of Federal Regulations Part 63, Subpart N) 

The commission adopts amendments to §113.190 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
N, since this section was last amended. During this period, the 
EPA amended Subpart N on November 19, 2020 (85 FR 73854). 
The November 19, 2020, amendments to 40 CFR §63.347(c)(1) 
revised the initial notification requirements to no later than 120 
calendar days after the source becomes subject to the relevant 
NESHAP requirements. Also, the amendments revised Table 1 
of 40 CFR Part 63, Subpart N, by adding 40 CFR §63.1(c)(6) re-
garding the provision for a major source reclassifying to an area 
source; and 40 CFR §63.9(k) regarding the provision for elec-
tronic submission of notifications or reports, limited to 40 CFR 
§63.9(j) specifications. 
§113.200, Ethylene Oxide Emissions Standards for Sterilization 
Facilities (40 Code of Federal Regulations Part 63, Subpart O) 

The commission adopts amendments to §113.200 by incorporat-
ing by reference all amendments to 40 CFR Part 63, Subpart O, 
since this section was last amended. During this period, the EPA 
amended Subpart O on November 19, 2020 (85 FR 73854). The 
November 19, 2020, amendments, revised Table 1 of 40 CFR 
§63.360, by adding 40 CFR §63.1(c)(6) regarding the provision 
for a major source reclassifying to an area source; and 40 CFR 
§63.9(k) regarding the provision for electronic submission of no-
tifications or reports, limited to 40 CFR §63.9(j) specifications. 
§113.220, Industrial Process Cooling Towers (40 Code of Fed-
eral Regulations Part 63, Subpart Q) 

The commission adopts amendments to §113.220 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
Q, since this section was last amended. During this period, the 
EPA amended Subpart Q on November 19, 2020 (85 FR 73854). 
The November 19, 2020, amendments to 40 CFR §63.405(a)(1) 
and (2) revised the initial notification requirements to no later 
than 120 calendar days after the source becomes subject to the 
relevant NESHAP requirements. Also, the amendments revised 

Table 1 of 40 CFR Part 63, Subpart Q, by limiting 40 CFR §63.9, 
notification requirements, to applicability; initial notifications; re-
quest for extension compliance; notification of compliance status 
(NOCS); change in information already provided; and electronic 
submission of notifications or reports, limited to 40 CFR §63.9(j) 
specifications. 
§113.230, Gasoline Distribution Facilities (40 Code of Federal 
Regulations Part 63, Subpart R) 

The commission adopts amendments to §113.230 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
R, since this section was last amended. During this period, the 
EPA amended Subpart R on November 19, 2020 (85 FR 73854) 
and December 4, 2020 (85 FR 78412). The November 19, 2020, 
amendments revised Table 1 of 40 CFR Part 63, Subpart R, by 
adding 40 CFR §63.1(c)(6) regarding the provision for a major 
source reclassifying to an area source; and 40 CFR §63.9(k) re-
garding the provision for electronic submission of notifications 
or reports, limited to 40 CFR §63.9(j) specifications. The De-
cember 4, 2020, amendments streamlined existing fuel quality 
regulations, including removing unnecessary and out-of-date re-
quirements, and replacing them with a single set of provisions 
and definitions that applies to all gasoline, diesel, and other fuel 
quality programs. The amendments revised 40 CFR §63.421 by 
changing the definitions for "oxygenated gasoline" and "reformu-
lated gasoline" to mean the same as defined in 40 CFR §80.2. 
The commission also adopts amendments to the title of §113.230 
to "Gasoline Distribution Facilities (Bulk Gasoline Terminals and 
Pipeline Breakout Stations) (40 Code of Federal Regulations 
Part 63, Subpart R)" to maintain consistency with the title of the 
corresponding federal regulation in 40 CFR Part 63, Subpart R. 
§113.240, Pulp and Paper Industry (40 Code of Federal Regu-
lations Part 63, Subpart S) 

The commission adopts amendments to §113.240 by incorporat-
ing by reference all amendments to 40 CFR Part 63, Subpart S, 
since this section was last amended. During this period, the EPA 
amended Subpart S on November 19, 2020 (85 FR 73854). The 
November 19, 2020, amendments revised 40 CFR §63.455(a) 
regarding the provision for the initial notification requirements to 
no later than 120 calendar days after the source becomes sub-
ject to the relevant NESHAP requirements. The amendments 
also revised Table 1 of 40 CFR Part 63, Subpart S, by adding 
40 CFR §63.1(c)(6) regarding the provision for a major source 
reclassifying to an area source; and 40 CFR §63.9(k) regarding 
the provision for electronic submission of notifications or reports, 
limited to 40 CFR §63.9(j) specifications. 
§113.250, Halogenated Solvent Cleaning (40 Code of Federal 
Regulations Part 63, Subpart T) 

The commission adopts amendments to §113.250 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
T, since this section was last amended. During this period, the 
EPA amended Subpart T on November 19, 2020 (85 FR 73854). 
The November 19, 2020, amendments to 40 CFR §63.468(a), 
(b), (c), and (d) revised the initial notification requirements to no 
later than 120 calendar days after the source becomes subject 
to the relevant NESHAP requirements. The amendments also 
revised Appendix B of 40 CFR Part 63, Subpart T, by adding 
40 CFR §63.1(c)(6) regarding the provision for a major source 
reclassifying to an area source; and 40 CFR §63.9(k) regarding 
the provision for electronic submission of notifications or reports, 
limited to 40 CFR §63.9(j) specifications. 
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§113.260, Group I Polymers and Resins (40 Code of Federal 
Regulations Part 63, Subpart U) 

The commission adopts amendments to §113.260 by incorporat-
ing by reference all amendments to 40 CFR Part 63, Subpart U, 
since this section was last amended. During this period, the EPA 
amended Subpart U on November 19, 2020 (85 FR 73854). The 
November 19, 2020, amendments revised Table 1 of 40 CFR 
Part 63, Subpart U, by adding 40 CFR §63.1(c)(6) regarding the 
provision for a major source reclassifying to an area source; re-
vising 40 CFR §63.9(j) regarding the provision for notification re-
quirements to a change in information already provided, limited 
to a change to major source status; and adding 40 CFR §63.9(k) 
regarding the provision for electronic submission of notifications 
or reports, limited to 40 CFR §63.9(j) specifications. 
§113.280, Epoxy Resins Production and Non-Nylon Polyamides 
Production (40 Code of Federal Regulations Part 63, Subpart W) 

The commission adopts amendments to §113.280 by incorporat-
ing by reference all amendments to 40 CFR Part 63, Subpart W, 
since this section was last amended. During this period, the EPA 
amended Subpart W on November 19, 2020 (85 FR 73854). The 
November 19, 2020, amendments revised Table 1 of 40 CFR 
Part 63, Subpart W, by adding 40 CFR §63.1(c)(6) regarding the 
provision for a major source reclassifying to an area source; and 
40 CFR §63.9(k) regarding the provision for electronic submis-
sion of notifications or reports, limited to 40 CFR §63.9(j) spec-
ifications. Additionally, the table amendments specified that 40 
CFR §63.1(c)(6) and 40 CFR §63.9(k) apply to basic liquid epoxy 
resins (BLR), wet strength resins (WSR), and WSR alternative 
standard and BLR equipment leak standard (40 CFR Part 63, 
Subpart H). 
§113.290, Secondary Lead Smelting (40 Code of Federal Reg-
ulations Part 63, Subpart X) 

The commission adopts amendments to §113.290 by incorporat-
ing by reference all amendments to 40 CFR Part 63, Subpart X, 
since this section was last amended. During this period, the EPA 
amended Subpart X on November 19, 2020 (85 FR 73854). The 
November 19, 2020, amendments revised Table 1 of 40 CFR 
Part 63, Subpart X, by adding 40 CFR §63.9(k) regarding the 
provision for electronic submission of notifications or reports, lim-
ited to 40 CFR §63.9(j) specifications. 
§113.300, Marine Vessel Loading (40 Code of Federal Regula-
tions Part 63, Subpart Y) 

The commission adopts amendments to §113.300 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
Y, since this section was last amended. During this period, the 
EPA amended Subpart Y on November 19, 2020 (85 FR 73854). 
The November 19, 2020, amendments to 40 CFR §63.567(b)(2) 
and (3) revised the initial notification requirements to no later 
than 120 calendar days after the source becomes subject to 
the relevant NESHAP requirements. The amendments also re-
vised Table 1 of 40 CFR §63.560, Subpart Y, by adding 40 CFR 
§63.1(c)(6) regarding the provision for a major source reclassify-
ing to an area source; and 40 CFR §63.9(k) regarding the provi-
sion for electronic submission of notifications or reports, limited 
to 40 CFR §63.9(j) specifications. 
The commission also adopts amendments to the title of §113.300 
to "Marine Tank Vessel Loading Operations" to maintain consis-
tency with the title of the corresponding federal regulation in 40 
CFR Part 63, Subpart Y. 

§113.320, Phosphoric Acid Manufacturing Plants (40 Code of 
Federal Regulations Part 63, Subpart AA) 

The commission adopts amendments to §113.320 by incorporat-
ing by reference all amendments to 40 CFR Part 63, Subpart AA, 
since this section was last amended. During this period, the EPA 
amended Subpart AA on September 28, 2017 (82 FR 45193), 
November 3, 2020 (85 FR 69508), and November 19, 2020 (85 
FR 73854). The September 28, 2017, amendments included 
the EPA's reconsiderations of the residual risk and technology 
review (RTR) for the Phosphoric Acid Manufacturing source cat-
egory. In response to two petitions concerning the August 19, 
2015 RTR, the EPA revised the compliance date by which af-
fected sources must include emissions from oxidation reactors 
when determining compliance with the total fluoride emission 
limits for superphosphoric acid process lines; revised the com-
pliance date for the monitoring requirements for low-energy ab-
sorbers; clarified the blower design capacity option; and added 
the regression model option to the monitoring requirements for 
low-energy absorbers. The November 3, 2020, amendments 
finalized the NESHAP for the Phosphoric Acid Manufacturing 
source category. The amendments are in response to a petition 
for rulemaking on the mercury emission limit for existing phos-
phate rock calciners that was finalized on August 19, 2015. That 
emission limit was based on the MACT floor for existing sources 
for one facility, so the MACT floor did not accurately reflect the 
average emission limitation achieved by the units used to set 
the standard. Therefore, EPA revised the mercury MACT floor 
for existing calciners. The November 19, 2020, amendments 
revised Appendix A of 40 CFR Part 63, Subpart AA, by adding 
40 CFR §63.1(c)(6) regarding the provision for a major source 
reclassifying to an area source; and 40 CFR §63.9(k) regarding 
the provision for electronic submission of notifications or reports, 
limited to 40 CFR §63.9(j) specifications. 
§113.330, Phosphate Fertilizers Production Plants (40 Code of 
Federal Regulations Part 63, Subpart BB) 

The commission adopts amendments to §113.330 by incorporat-
ing by reference all amendments to 40 CFR Part 63, Subpart BB, 
since this section was last amended. During this period, the EPA 
amended Subpart BB on September 28, 2017 (82 FR 45193) 
and November 19, 2020 (85 FR 73854). The September 28, 
2017, amendments included the EPA's reconsiderations of the 
RTR for the Phosphoric Acid Manufacturing and Phosphate Fer-
tilizer Production source categories. In response to two petitions 
concerning the August 19, 2015 RTR, the EPA revised the com-
pliance date by which affected sources must include emissions 
from oxidation reactors when determining compliance with the 
total fluoride emission limits for superphosphoric process lines; 
revised the compliance date for the monitoring requirements for 
low-energy absorbers; clarified the blower design capacity op-
tion; and added the regression model option to the monitoring 
requirements for low-energy absorbers (40 CFR Part 63, Sub-
parts AA and BB). The November 19, 2020, amendments re-
vised Appendix A of 40 CFR Part 63, Subpart BB, by adding 
40 CFR §63.1(c)(6) regarding the provision for a major source 
reclassifying to an area source; and 40 CFR §63.9(k) regarding 
the provision for electronic submission of notifications or reports, 
limited to 40 CFR §63.9(j) specifications. 
§113.340, Petroleum Refineries (40 Code of Federal Regula-
tions Part 63, Subpart CC) 

The commission adopts amendments to §113.340 by incorporat-
ing by reference all amendments to 40 CFR Part 63, Subpart CC, 
since this section was last amended. During this period, the EPA 
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amended Subpart CC on November 26, 2018 (83 FR 60696), 
February 4, 2020 (85 FR 6064), and November 19, 2020 (85 
FR 73854). The November 26, 2018, amendments revised NE-
SHAP Refinery MACT 1 (40 CFR Part 63, Subpart CC), MACT 2 
(40 CFR Part 63, Subpart UUU), and New Source Performance 
Standards (NSPS) for Petroleum Refineries to clarify the require-
ments of these rules and to make technical corrections and minor 
revisions to requirements for work practice standards, record-
keeping, and reporting. Also, the amendments revised the com-
pliance date of the requirements for existing maintenance vents. 
The February 4, 2020, amendments reconsidered the Decem-
ber 1, 2015, Petroleum Refinery Sector RTR and NSPS. The 
amendments clarified a compliance issue and corrected errors 
published on November 26, 2018. Specifically, amendments re-
vised 40 CFR §63.640(p)(2) and §63.648 regarding equipment 
leaks; 40 CFR §63.641 definition for "reference control tech-
nology for storage vessels"; 40 CFR §63.643(c)(1)(v) regarding 
miscellaneous process vents; 40 CFR §63.655 regarding report-
ing and recordkeeping; 40 CFR §63.660(i)(2)(iii) regarding stor-
age vessels; and 40 CFR §63.670(d)(2) regarding flare control 
devices. The November 19, 2020, amendments revised Appen-
dix of 40 CFR Part 63, Subpart CC, Table 1, by adding 40 CFR 
§63.1(c)(6) regarding the provision for a major source reclassi-
fying to an area source; revising 40 CFR §63.9(j) regarding the 
provision for notification requirements to a change in information 
already provided, limited to a change to major source status; and 
adding 40 CFR §63.9(k) regarding the provision for electronic 
submission of notifications or reports, limited to 40 CFR §63.9(j) 
specifications. 
§113.350, Off-Site Waste and Recovery Operations (40 Code of 
Federal Regulations Part 63, Subpart DD) 

The commission adopts amendments to §113.350 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
DD, since this section was last amended. During this period, the 
EPA amended Subpart DD on January 29, 2018 (83 FR 3986) 
and November 19, 2020 (85 FR 73854). The January 29, 2018, 
amendments finalized the NESHAP for Off-Site Waste and Re-
covery Operations (OSWRO). The amendments removed the 
additional monitoring requirements for pressure relief devices 
(PRD) on containers that resulted from the RTR 2015 amend-
ments because EPA's reconsideration determined that the ad-
ditional monitoring requirements are not necessary. The PRD 
inspection and monitoring requirements already included in the 
OSWRO NESHAP are effective and sufficient. The November 
19, 2020, amendments to 40 CFR §63.697(a)(1) revised the ini-
tial notification requirements to no later than 120 calendar days 
after the source becomes subject to the relevant NESHAP re-
quirements. The amendments also revised Table 2 of 40 CFR 
Part 63, Subpart DD, by adding 40 CFR §63.1(c)(6) regarding 
the provision for a major source reclassifying to an area source; 
revising 40 CFR §63.9(j) regarding the provision for notification 
requirements to a change in information already provided, limited 
to a change to major source status; and adding 40 CFR §63.9(k) 
regarding the provision for electronic submission of notifications 
or reports, limited to 40 CFR §63.9(j) specifications. 
§113.360, Magnetic Tape Manufacturing Operations (40 Code of 
Federal Regulations Part 63, Subpart EE) 

The commission adopts amendments to §113.360 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
EE, since this section was last amended. During this period, 
the EPA amended Subpart EE on November 19, 2020 (85 FR 
73854) and December 28, 2020 (85 FR 84261). The November 

19, 2020, amendments to Table 1 of 40 CFR Part 63, Subpart 
EE, revised the initial notification requirements to no later than 
120 calendar days after the source becomes subject to the rel-
evant NESHAP requirements. The amendments also revised 
Table 1 entry for 40 CFR §63.9(b)(2), which further explains ini-
tial notification. Additionally, the amendments revised Table 1 
by adding 40 CFR §63.1(c)(6) regarding the provision for a ma-
jor source reclassifying to an area source; and 40 CFR §63.9(k) 
regarding the provision for electronic submission of notifications 
or reports, limited to 40 CFR §63.9(j) specifications. The De-
cember 28, 2020, amendments corrected a final rule that ap-
peared in the Federal Register on November 19, 2020. Specif-
ically, the November 19, 2020, rule instruction 37 included an 
amendment to Table 1 of 40 CFR Part 63, Subpart EE, to revise 
40 CFR §63.9(b)(2); however, there is no such entry in Table 
1. Therefore, the December 28, 2020, rule instruction 37 was 
corrected by removing the amendatory text and the entry for 40 
CFR §63.9(b)(2) from Table 1. 
§113.380, Aerospace Manufacturing and Rework Facilities (40 
Code of Federal Regulations Part 63, Subpart GG) 

The commission adopts amendments to §113.380 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
GG, since this section was last amended. During this period, 
the EPA amended Subpart GG on November 19, 2020 (85 FR 
73854). The November 19, 2020, amendments revised Table 1 
to 40 CFR Part 63, Subpart GG, by adding 40 CFR §63.1(c)(6) 
regarding the provision for a major source reclassifying to an 
area source; and 40 CFR §63.9(k) regarding the provision for 
electronic submission of notifications or reports, limited to 40 
CFR §63.9(j) specifications. 
§113.390, Oil and Natural Gas Production Facilities (40 Code of 
Federal Regulations Part 63, Subpart HH) 

The commission adopts amendments to §113.390 by incorporat-
ing by reference all amendments to 40 CFR Part 63, Subpart HH, 
since this section was last amended. During this period, the EPA 
amended Subpart HH on November 19, 2020 (85 FR 73854). 
The November 19, 2020, amendments removed the date limita-
tion after which a major source cannot become an area source 
at 40 CFR §63.760(a)(1); revised 40 CFR §63.775(c)(1) so the 
initial notification requirements are no later than 120 calendar 
days after the source becomes subject to the relevant NESHAP 
requirements; and amended Appendix of 40 CFR Part 63, Sub-
part HH, Table 2, by adding 40 CFR §63.1(c)(6) regarding the 
provision for a major source reclassifying to an area source; and 
40 CFR §63.9(k) regarding the provision for electronic submis-
sion of notifications or reports, limited to 40 CFR §63.9(j) speci-
fications. 
§113.400, Shipbuilding and Ship Repair (Surface Coating) (40 
Code of Federal Regulations Part 63, Subpart II) 

The commission adopts amendments to §113.400 by incorporat-
ing by reference all amendments to 40 CFR Part 63, Subpart II, 
since this section was last amended. During this period, the EPA 
amended Subpart II on November 19, 2020 (85 FR 73854). The 
November 19, 2020, amendments revised Table 1 to 40 CFR 
Part 63, Subpart II, by removing 40 CFR §63.9(i)-(j) and adding 
40 CFR §63.9(i)-(k); and limiting 40 CFR §63.9(k) to 40 CFR 
§63.9(j) specifications. 
§113.410, Wood Furniture Manufacturing Operations (40 Code 
of Federal Regulations Part 63, Subpart JJ) 
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The commission adopts amendments to §113.410 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part JJ, since this section was last amended. During this period, 
the EPA amended Subpart JJ on November 19, 2020 (85 FR 
73854). The November 19, 2020, amendments revised Table 
1 of 40 CFR Part 63, Subpart JJ, by revising the initial notifica-
tion requirements to no later than 120 calendar days after the 
source becomes subject to the relevant NESHAP requirements. 
Specifically, the amendments revised Table 1 by amending 40 
CFR §63.9(b) to require existing sources to submit initial noti-
fication report within 270 days of the effective date or no later 
than 120 days after the source becomes subject to this subpart, 
whichever is later; adding 40 CFR §63.1(c)(6) regarding the pro-
vision for a major source reclassifying to an area source; and 
adding 40 CFR §63.9(k) regarding the provision for electronic 
submission of notifications or reports, limited to 40 CFR §63.9(j) 
specifications. 
§113.420, Printing and Publishing (40 Code of Federal Regula-
tions Part 63, Subpart KK) 

The commission adopts amendments to §113.420 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part KK, since this section was last amended. During this pe-
riod, the EPA amended Subpart KK on November 19, 2020 (85 
FR 73854). The November 19, 2020, amendments to 40 CFR 
§63.830(b)(1)(i) revised the initial notification requirements to no 
later than 120 calendar days after the source becomes subject 
to the relevant NESHAP requirements. The amendments also 
revised Table 1 of 40 CFR Part 63, Subpart KK, by adding 40 
CFR §63.1(c)(6) regarding the provision for a major source re-
classifying to an area source; and 40 CFR §63.9(k) regarding 
the provision for electronic submission of notifications or reports, 
limited to 40 CFR §63.9(j) specifications. 
The commission also adopts amendments to the title and rule 
reference in §113.420 to "Printing and Publishing Industry (40 
Code of Federal Regulations Part 63, Subpart KK)" to maintain 
consistency with the title of the corresponding federal regulation 
in 40 CFR Part 63, Subpart KK. 
§113.430, Primary Aluminum Reduction Plants (40 Code of Fed-
eral Regulations Part 63, Subpart LL) 

The commission adopts amendments to §113.430 by incorporat-
ing by reference all amendments to 40 CFR Part 63, Subpart LL, 
since this section was last amended. During this period, the EPA 
amended Subpart LL on November 19, 2020 (85 FR 73854). 
The November 19, 2020, amendments revised Appendix A of 
40 CFR Part 63, Subpart LL, by adding 40 CFR §63.1(c)(6) re-
garding the provision for a major source reclassifying to an area 
source; and 40 CFR §63.9(k) regarding the provision for elec-
tronic submission of notifications or reports, limited to 40 CFR 
§63.9(j) specifications. 
§113.440, Chemical Recovery Combustion Sources at Kraft, 
Soda, Sulfite, and Stand-Alone Semichemical Pulp Mills (40 
Code of Federal Regulations Part 63, Subpart MM) 

The commission adopts amendments to §113.440 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part MM, since this section was last amended. During this pe-
riod, the EPA amended Subpart MM on October 11, 2017 (82 FR 
47328), November 5, 2020 (85 FR 70487), and November 19, 
2020 (85 FR 73854). The October 11, 2017, amendments com-
pleted the RTR for the chemical recovery combustion sources 
at kraft, soda, sulfite, and stand-alone semichemical pulp mills 
regulated under the NESHAP. The amendments are based on 

developments in practices, processes, and control technologies 
identified as part of the technology review. The amendments 
included revisions to the opacity monitoring provisions; the ad-
dition of requirements to maintain proper operation of the elec-
trostatic precipitator automatic voltage control required facilities 
to conduct five-year periodic emissions testing and submit elec-
tronic reports; the elimination the SSM exemptions; and tech-
nical and editorial changes. The November 5, 2020, amend-
ments clarified how to set operating limits for smelt dissolving 
tank scrubbers used at these mills and corrected cross-reference 
errors. In 40 CFR §63.861, Definitions, the amendments revised 
the term "modification" and added the term "no-load fan amper-
age." The November 19, 2020, amendments revised Table 1 of 
40 CFR Part 63, Subpart MM, by adding 40 CFR §63.1(c)(6) re-
garding the provision for a major source reclassifying to an area 
source; and 40 CFR §63.9(k) regarding the provision for elec-
tronic submission of notifications or reports, limited to 40 CFR 
§63.9(j) specifications. 
§113.500, Closed Vent Systems, Control Devices, Recovery De-
vices, and Routing to a Fuel Gas System or a Process (40 Code 
of Federal Regulations Part 63, Subpart SS) 

The commission adopts amendments to §113.500 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
SS, since this section was last amended. During this period, the 
EPA amended Subpart SS on July 6, 2020 (85 FR 40386). The 
July 6, 2020, amendments finalized the RTR. The amendments 
corrected and clarified regulatory provisions related to emissions 
during periods of SSM, including removing general exemptions 
for SSM; clarified vent control bypasses; revised requirements 
for heat exchange systems; added monitoring and operational 
requirements for flares; added provision for electronic reporting 
of performance test results and other reports; and included other 
technical corrections to improve consistency and clarity. These 
amendments reduced HAP emissions from this source category 
and reduced excess emissions of HAP from flares. 
§113.510, Equipment Leaks - Control Level 1 (40 CFR 63, Sub-
part TT) 

The commission adopts amendments to the title of §113.510 to 
"Equipment Leaks - Control Level 1 (40 Code of Federal Regu-
lations Part 63, Subpart TT)" to maintain consistency with other 
sections in this subchapter, by using the full term "Code of Fed-
eral Regulations" rather than the acronym "CFR." 
§113.520, Equipment Leaks - Control Level 2 (40 CFR 63, Sub-
part UU) 

The commission adopts amendments to the title of §113.520 to 
"Equipment Leaks - Control Level 2 (40 Code of Federal Regu-
lations Part 63, Subpart UU)" to maintain consistency with other 
sections in this subchapter, by using the full term "Code of Fed-
eral Regulations" rather than the acronym "CFR." 
§113.540, Storage Vessels (Tanks) - Control Level 2 (40 CFR 
63, Subpart WW) 

The commission adopts amendments to the title of §113.540 to 
"Storage Vessels (Tanks) - Control Level 2 (40 Code of Federal 
Regulations Part 63, Subpart WW)" to maintain consistency with 
other sections in this subchapter, by using the full term "Code of 
Federal Regulations" rather than the acronym "CFR." 
§113.550, Ethylene Manufacturing Process Units: Heat Ex-
change Systems and Waste Operations (40 Code of Federal 
Regulations Part 63, Subpart XX) 
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The commission adopts amendments to §113.550 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
XX, since this section was last amended. During this period, the 
EPA amended Subpart XX on July 6, 2020 (85 FR 40386). The 
July 6, 2020, amendments finalized the RTR. The amendments 
corrected and clarified regulatory provisions related to emissions 
during periods of SSM, including removing general exemptions 
for SSM, and clarified vent control bypasses; revised require-
ments for heat exchange systems; added monitoring and op-
erational requirements for flares; added provision for electronic 
reporting of performance test results and other reports; and in-
cluded other technical corrections to improve consistency and 
clarity. These amendments reduced HAP emissions from this 
source category by 29 tpy and reduced excess emissions of HAP 
from flares by an additional 1,430 tpy. 
§113.560, Generic Maximum Achievable Control Technology 
Standards (40 Code of Federal Regulations Part 63, Subpart 
YY) 

The commission adopts amendments to §113.560 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part YY, since this section was last amended. During this period, 
the EPA amended Subpart YY on July 6, 2020 (85 FR 40386), 
November 19, 2020 (85 FR 73854), and November 19, 2021 
(86 FR 66096). The July 6, 2020, amendments finalized the 
EPA's RTR conducted for the Ethylene Production source cate-
gory. The amendments corrected and clarified regulatory pro-
visions related to emissions during periods of SSM, including 
removing general exemptions for SSM and clarified vent con-
trol bypasses; revised requirements for heat exchange systems; 
added monitoring and operational requirements for flares; added 
provision for electronic reporting of performance test results and 
other reports; and included other technical corrections to im-
prove consistency and clarity. These amendments reduced HAP 
emissions from this source category and reduced excess emis-
sions of HAP from flares. The November 19, 2020, amendments 
revised 40 CFR §63.1100(b), Applicability, to owners or opera-
tors, including sources that reclassify from major source to area 
source status. The November 19, 2021, amendments finalized 
the EPA's RTR conducted for the Carbon Black Production and 
Cyanide Chemicals Manufacturing major source categories reg-
ulated under NESHAP. New emissions standards for the were 
added. The EPA also finalized amendments for both source cat-
egories that removed the SSM exemptions; and required elec-
tronic reporting of certain notifications, performance test results, 
and semiannual reports. 
The commission also adopts amendments to the title and rule 
reference in §113.560 to "Source Categories: Generic Maximum 
Achievable Control Technology Standards (40 Code of Federal 
Regulations Part 63, Subpart YY)" to maintain consistency with 
the title of the corresponding federal regulation in 40 CFR Part 
63, Subpart YY. 
§113.600, Steel Pickling - HCl Process Facilities and Hydrochlo-
ric Acid Regeneration Plants (40 Code of Federal Regulations 
Part 63, Subpart CCC) 

The commission adopts amendments to §113.600 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part CCC, since this section was last amended. During this pe-
riod, the EPA amended Subpart CCC on November 19, 2020 (85 
FR 73854). The November 19, 2020, amendments to 40 CFR 
§63.1163(a)(3) revised the initial notification requirements to no 
later than 120 calendar days after the source becomes subject 
to the relevant NESHAP requirements. The amendments also 

revised Table 1 of 40 CFR Part 63, Subpart CCC, by adding 
40 CFR §63.9(j) regarding the provision for notification require-
ments to a change in information already provided, limited to a 
change to major source status; and adding 40 CFR §63.9(k) re-
garding the provision for electronic submission of notifications or 
reports, limited to 40 CFR §63.9(j) specifications. 
§113.610, Mineral Wool Production (40 Code of Federal Regu-
lations Part 63, Subpart DDD) 

The commission adopts amendments to §113.610 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
DDD, since this section was last amended. During this period, 
the EPA amended Subpart DDD on November 19, 2020 (85 FR 
73854) and December 28, 2020 (85 FR 84261). The Novem-
ber 19, 2020, amendments revised Table 1 of 40 CFR Part 63, 
Subpart DDD, by adding 40 CFR §63.1(c)(6) regarding the pro-
vision for a major source reclassifying to an area source; and 40 
CFR §63.9(k) regarding the provision for electronic submission 
of notifications or reports, limited to 40 CFR §63.9(j) specifica-
tions. The December 28, 2020, amendments corrected the fi-
nal rule that appeared in the Federal Register on November 19, 
2020. The EPA finalized the amendments to the General Pro-
visions that apply to NESHAP. This action corrected inadvertent 
typographical errors and redundant text. The corrections did not 
affect the substantive requirements of the final rule implement-
ing the plain language reading of the "major source" and "area 
source" definitions of FCAA, §112. Specifically, the final MM2A 
rule instruction 51 amended Table 1 of 40 CFR Part 63, Sub-
part DDD, by adding 40 CFR §63.1(c)(6); however, this addition 
was unnecessary as Table 1 has another entry including that 
provision. Rule instruction 51 was corrected by adding 40 CFR 
§63.9(k) and removing 40 CFR §63.1(c)(6). Further, the entry 
for 40 CFR §63.1(c)(6) was removed from Table 1. 
§113.620, Hazardous Waste Combustors (40 Code of Federal 
Regulations Part 63, Subpart EEE) 

The commission adopts amendments to §113.620 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
EEE, since this section was last amended. During this period, 
the EPA amended Subpart EEE on November 19, 2020 (85 FR 
73854). The November 19, 2020, amendments revised Table 1 
of 40 CFR Part 63, Subpart EEE, by adding 40 CFR §63.9(k) re-
garding the provision for electronic submission of notifications or 
reports, limited to 40 CFR §63.9(j) specifications. The commis-
sion also adopts a minor editorial revision to §113.620 to correct 
existing rule text by making "Combustor" plural. 
§113.640, Pharmaceuticals Production (40 Code of Federal 
Regulations Part 63, Subpart GGG) 

The commission adopts amendments to §113.640 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
GGG, since this section was last amended. During this period, 
the EPA amended Subpart GGG on November 19, 2020 (85 FR 
73854). The November 19, 2020, amendments revised Table 1 
of 40 CFR Part 63, Subpart GGG, by adding 40 CFR §63.1(c)(6) 
regarding the provision for a major source reclassifying to an 
area source; revising 40 CFR §63.9(j) regarding the provision 
for change in information provided, limited for change in major 
source status only; and adding 40 CFR §63.9(k) regarding the 
provision for electronic submission of notifications or reports, lim-
ited to 40 CFR §63.9(j) specifications. 
§113.650, Natural Gas Transmission and Storage Facilities (40 
Code of Federal Regulations Part 63, Subpart HHH) 
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The commission adopts amendments to §113.650 by incor-
porating by reference all amendments to 40 CFR Part 63, 
Subpart HHH, since this section was last amended. During 
this period, the EPA amended Subpart HHH on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments 
removed the date limitation after which a major source cannot 
become an area source at 40 CFR Part 63, Subpart HHH, 
§63.1270(a) and revised the initial notification requirements in 
40 CFR §63.1270(a) so the notification is submitted no later 
than 120 calendar days after the source becomes subject to 
the relevant NESHAP requirements. The amendments also 
revised Appendix of 40 CFR Part 63, Subpart HHH, Table 2, by 
adding 40 CFR §63.1(c)(6) regarding the provision for a major 
source reclassifying to an area source; and 40 CFR §63.9(k) 
regarding the provision for electronic submission of notifications 
or reports, limited to 40 CFR §63.9(j) specifications. 
§113.660, Flexible Polyurethane Foam Production (40 Code of 
Federal Regulations Part 63, Subpart III) 

The commission adopts amendments to §113.660 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part III, since this section was last amended. During this period, 
the EPA amended Subpart III on November 19, 2020 (85 FR 
73854). The November 19, 2020, amendments revised Table 1 
of 40 CFR Part 63, Subpart III, by adding 40 CFR §63.9(k) re-
garding the provision for electronic submission of notifications or 
reports, limited to 40 CFR §63.9(j) specifications. 
§113.670, Group IV Polymers and Resins (40 Code of Federal 
Regulations Part 63, Subpart JJJ) 

The commission adopts amendments to §113.670 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
JJJ, since this section was last amended. During this period, 
the EPA amended Subpart JJJ on November 19, 2020 (85 FR 
73854). The November 19, 2020, amendments revised Table 1 
of 40 CFR Part 63, Subpart JJJ, by adding 40 CFR §63.1(c)(6) 
regarding the provision for a major source reclassifying to an 
area source; revising 40 CFR §63.9(j) regarding the provision 
for change in information provided, limited for change in major 
source status only; and adding 40 CFR §63.9(k) regarding the 
provision for electronic submission of notifications or reports, lim-
ited to 40 CFR §63.9(j) specifications. 
§113.690, Portland Cement Manufacturing Industry (40 Code of 
Federal Regulations Part 63, Subpart LLL) 

The commission adopts amendments to §113.690 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
LLL, since this section was last amended. During this period, the 
EPA amended Subpart LLL on June 23, 2017 (82 FR 28562), Au-
gust 22, 2017 (82 FR 39671), July 25, 2018 (83 FR 35122), Au-
gust 3, 2018 (83 FR 38033), October 7, 2020 (85 FR 63394), and 
November 19, 2020 (85 FR 73854). The June 23, 2017, amend-
ment provided a compliance alternative for sources that would 
otherwise be required to use a hydrogen chloride (HCl) continu-
ous emissions monitoring systems (CEMS) to demonstrate com-
pliance with the HCl emissions limit. This compliance alternative 
was needed due to the unavailability of the HCl calibration gases 
used for CEMS quality assurance purposes. The August 22, 
2017, amendments removed the provisions that were added in 
the June 23, 2017, direct final rule, and restored the provisions 
that were deleted in that rule. The July 25, 2018, amendments fi-
nalized the RTR. The amendments corrected and clarified other 
rule requirements and provisions. The August 3, 2020, amend-
ments corrected the to the July 25, 2018, publication of the RTR. 

Specifically, the Table 1 "Requirement" column was corrected to 
"Due Dates for Excess Emissions and CMS Performance Re-
ports" and the "Applies to Subpart LLL" column to "No." The 
October 7, 2020, amendments corrected and updated regula-
tions for source testing of emissions. These revisions included 
corrections to inaccurate testing provisions, updated outdated 
procedures, and approved alternative procedures that provided 
flexibility to testers. These revisions improved the quality of data 
and did not impose any new substantive requirements on source 
owners or operators. Specifically, 40 CFR Part 63, Subpart LLL, 
Portland Cement Manufacturing, the units of measurement in 
Equations 12, 13, 17, 18, and 19 were revised to add clarity and 
consistency. Equations 12 and 13 were corrected so that the op-
erating limit units of measurement was calculated correctly. The 
calculation of the operating limit was established by a relation-
ship of the total hydrocarbons (THC) CEMS signal to the organic 
HAP compliance concentration. In Table 1 of 40 CFR Part 63, 
Subpart LLL, the THC and organic HAP emissions limits units 
were in parts per million (by) volume, dry (ppmvd) corrected to 
7% oxygen. Therefore, the average organic HAP values in equa-
tion 12 needed to be in ppmvd, corrected to 7% oxygen, instead 
of parts per million by volume-wet (ppmvw). The THC CEMS 
monitor units of measure are ppmvw, as propane and the vari-
ables are updated to reflect this. The variables in Equations 13 
and 19 reference variables in Equations 12 and 18, respectively. 
Those variables are updated for consistency between the equa-
tions. The units of measurement in Equation 17 should be the 
monitoring system's units of measure. It is possible for those 
systems to be on either a wet or a dry basis. The equation was 
only on a wet basis, even though it should be on the basis of the 
monitor (wet or dry). The changes to the units of measure from 
ppmvw to parts per million by volume (ppmv) takes either possi-
bility into account. For Equations 17 and 18, the operating limit 
units of measure were changed to the units of the CEMS monitor, 
ppmv. The November 19, 2020, amendments revised Table 1 of 
40 CFR Part 63, Subpart LLL, by adding 40 CFR §63.1(c)(6) re-
garding the provision for a major source reclassifying to an area 
source; and 40 CFR §63.9(k) regarding the provision for elec-
tronic submission of notifications or reports, limited to 40 CFR 
§63.9(j) specifications. 
§113.700, Pesticide Active Ingredient Production (40 Code of 
Federal Regulations Part 63, Subpart MMM) 

The commission adopts amendments to §113.700 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part MMM, since this section was last amended. During this pe-
riod, the EPA amended Subpart MMM on November 19, 2020 
(85 FR 73854). The November 19, 2020, amendments revised 
Table 1 of 40 CFR Part 63, Subpart MMM, by adding 40 CFR 
§63.1(c)(6) regarding the provision for a major source reclassi-
fying to an area source; revising 40 CFR §63.9(j) change in infor-
mation provided, limited for change in major source status only, 
40 CFR §63.1368(h) specifies procedures for other notification 
of changes; and adding 40 CFR §63.9(k) regarding the provision 
for electronic submission of notifications or reports, limited to 40 
CFR §63.9(j) specifications. 
§113.710, Wool Fiberglass Manufacturing (40 Code of Federal 
Regulations Part 63, Subpart NNN) 

The commission adopts amendments to §113.710 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
NNN, since this section was last amended. During this period, 
the EPA amended Subpart NNN on December 26, 2017 (82 FR 
60873), November 19, 2020 (85 FR 73854), and December 28, 
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2020 (85 FR 84261). The December 26, 2017, amendments fi-
nalized the EPA's RTR conducted for the Wool Fiberglass Manu-
facturing source category. The amendments to Subpart NNN in-
cluded RTR readopting the existing emission limits for formalde-
hyde; establishing emission limits for methanol; adding a work 
practice standard for phenol emissions from bonded rotary spin 
lines at wool fiberglass manufacturing facilities; revising emis-
sion standards promulgated on July 29, 2015, for flame atten-
uation (FA) lines at wool fiberglass manufacturing facilities by 
creating three subcategories of FA lines; and establishing emis-
sion limits for formaldehyde and methanol emissions; and ei-
ther emission limits or work practice standards for phenol emis-
sions for each subcategory of FA lines. The November 19, 2020, 
amendments revised Table 1 of 40 CFR Part 63, Subpart NNN, 
by adding 40 CFR §63.1(c)(6) regarding the provision for a major 
source reclassifying to an area source; and 40 CFR §63.9(k) re-
garding the provision for electronic submission of notifications or 
reports, limited to 40 CFR §63.9(j) specifications. The December 
28, 2020, amendments corrected redundant text that appeared 
in the Federal Register at 85 FR 73854 on November 19, 2020. 
Specifically, the amendments revised Table 1 of 40 CFR Part 
63, Subpart NNN, by correcting rule instruction 60 to remove the 
addition of 40 CFR §63.1(c)(6) because it was unnecessary as 
Table 1 had another entry including that provision. 
§113.720, Manufacture of Amino/Phenolic Resins (40 Code of 
Federal Regulations Part 63, Subpart OOO) 

The commission adopts amendments to §113.720 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
OOO, since this section was last amended. During this period, 
the EPA amended Subpart OOO on October 15, 2018 (83 FR 
51842) and November 19, 2020 (85 FR 73854). The October 
15, 2018, amendments reconsidered the EPA's October 8, 2014, 
RTRs conducted for the Acrylic and Modacrylic Fibers Produc-
tion, Amino/Phenolic Resins (APR) Production and Polycarbon-
ate Production source categories. The amendments revised the 
MACT standard for continuous process vents (CPV) at existing 
affected sources; extended the compliance date for CPV at ex-
isting sources; revised the requirements for storage vessels at 
new and existing sources during periods when an emission con-
trol system used to control vents on fixed roof storage vessels is 
undergoing planned routine maintenance; and included five mi-
nor technical rule corrections to improve the clarity of the APR 
NESHAP. The amendments did not reopen any other aspects 
of the October 2014 final amendments to the NESHAP for the 
Manufacture of APR, including other issues raised in petitions 
for reconsideration of the October 2014 rule. The November 19, 
2020, amendments revised Table 1 of 40 CFR Part 63, Subpart 
OOO, by adding §63.1(c)(6) regarding the provision for a major 
source reclassifying to an area source; revising §63.9(j) regard-
ing the provision for a change in information provided, limited 
for change in major source status only; and adding §63.9(k) re-
garding the provision for electronic submission of notifications or 
reports, limited to 40 CFR §63.9(j) specifications. 
§113.730, Polyether Polyols Production (40 Code of Federal 
Regulations Part 63, Subpart PPP) 

The commission adopts amendments to §113.730 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part PPP, since this section was last amended. During this pe-
riod, the EPA amended Subpart PPP on November 19, 2020 (85 
FR 73854). The November 19, 2020, amendments to 40 CFR 
§63.1434(d) and (e), and §63.1439(e)(3)(ii)(B) and (C) revised 
the initial notification requirements to no later than 120 calen-

dar days after the source becomes subject to the relevant NE-
SHAP requirements. The amendments also clarified the 40 CFR 
§63.1439(e) recordkeeping and reporting requirements that ap-
ply to sources choosing to reclassify to area source status and to 
sources that revert back to major source status, including a re-
quirement for electronic notification. Further, the amendments 
revised Table 1 of 40 CFR Part 63, Subpart PPP, by adding 
§63.1(c)(6) regarding the provision for a major source reclassi-
fying to an area source; revising §63.9(j) regarding the provision 
for a change in information provided, limited for change in major 
source status only; and adding §63.9(k) regarding the provision 
for electronic submission of notifications or reports, limited to 40 
CFR §63.9(j) specifications. 
§113.740, Primary Copper Smelting (40 Code of Federal Regu-
lations Part 63, Subpart QQQ) 

The commission adopts amendments to §113.740 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
QQQ, since this section was last amended. During this period, 
the EPA amended Subpart QQQ on November 19, 2020 (85 
FR 73854). The November 19, 2020, amendments removed 
the date limitation after which a major source cannot become 
an area source from 40 CFR §63.1441; and revised the initial 
notification requirements in 40 CFR §63.1454(b) so the notifica-
tion shall be submitted no later than 120 calendar days after the 
source becomes subject to the relevant NESHAP requirements. 
§113.750, Secondary Aluminum Production (40 Code of Federal 
Regulations Part 63, Subpart RRR) 

The commission adopts amendments to §113.750 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part RRR, since this section was last amended. During this pe-
riod, the EPA amended Subpart RRR on November 19, 2020 (85 
FR 73854). The November 19, 2020, amendments revised Ap-
pendix A of 40 CFR Part 63, Subpart RRR, by adding 40 CFR 
§63.1(c)(6), regarding the provision for a major source reclassi-
fying to an area source; and 40 CFR §63.9(k) regarding the pro-
vision for electronic submission of notifications or reports, limited 
to 40 CFR §63.9(j) specifications. 
§113.770, Primary Lead Processing (40 Code of Federal Regu-
lations Part 63, Subpart TTT) 

The commission adopts amendments to §113.770 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
TTT, since this section was last amended. During this period, 
the EPA amended Subpart TTT on November 19, 2020 (85 FR 
73854). The November 19, 2020, amendments revised Table 1 
of 40 CFR Part 63, Subpart TTT, by adding 40 CFR §63.9(k) re-
garding the provision for electronic submission of notifications or 
reports, limited to 40 CFR §63.9(j) specifications. 
The commission also adopts amendments to the title and rule 
reference in §113.770 to "Primary Lead Smelting (40 Code of 
Federal Regulations Part 63, Subpart TTT)" to maintain consis-
tency with the title of the corresponding federal regulation in 40 
CFR Part 63, Subpart TTT. 
§113.780, Petroleum Refineries: Catalytic Cracking Units, Cat-
alytic Reforming Units, and Sulfur Recovery Units (40 Code of 
Federal Regulations Part 63, Subpart UUU) 

The commission adopts amendments to §113.780 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part UUU, since this section was last amended. During this pe-
riod, the EPA amended Subpart UUU on November 26, 2018 (83 
FR 60696), February 4, 2020 (85 FR 6064), and November 19, 
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2020 (85 FR 73854). The November 26, 2018, amendments 
revised MACT 2 (Subpart UUU) and NSPS for Petroleum Re-
fineries to clarify the requirements of these rules and to make 
technical corrections and minor revisions to requirements for 
work practice standards, recordkeeping, and reporting. Also, the 
amendments revised the compliance date of the requirements 
for existing maintenance vents from August 1, 2017 to Decem-
ber 26, 2018. The February 4, 2020, amendments reconsid-
ered the EPA's December 1, 2015 RTR and NSPS. Also, the 
amendments clarified a compliance issue raised by stakeholders 
subject to the rule, corrected referencing errors, and corrected 
publication errors associated with amendments to the final rule 
which were published on November 26, 2018. The November 
19, 2020, amendments to 40 CFR §63.1574(b) revised the initial 
notification requirements to no later than 120 calendar days af-
ter the source becomes subject to the relevant NESHAP require-
ments, The amendments also revised Table 44 of 40 CFR Part 
63, Subpart UUU, by adding 40 CFR §63.1(c)(6) regarding the 
provision for a major source reclassifying to an area source; and 
40 CFR §63.9(k) regarding the provision for electronic submis-
sion of notifications or reports, limited to 40 CFR §63.9(j) speci-
fications. 
§113.790, Publicly Owned Treatment Works (40 Code of Federal 
Regulations Part 63, Subpart VVV) 

The commission adopts amendments to §113.790 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
VVV, since this section was last amended. During this period, 
the EPA amended Subpart VVV on October 26, 2017 (82 FR 
49513) and November 19, 2020 (85 FR 73854). The October 26, 
2017, amendments finalized the EPA's RTR. The amendments 
included revisions to names and definitions of the subcategories; 
the applicability criteria; regulatory provisions pertaining to emis-
sions during periods of SSM, including removing general exemp-
tions for SSM; initial notification requirements for existing Groups 
1 and 2 Publicly Owned Treatment Works (POTW); requirements 
for new Group 1 POTW; requirements for electronic reporting; 
and other miscellaneous edits and technical corrections. The 
November 19, 2020, amendments to 40 CFR §63.1591(a)(1) 
and (2) revised the initial notification requirements to no later 
than 120 calendar days after the source becomes subject to the 
relevant NESHAP requirements. The amendments also revised 
Table 1 of 40 CFR Part 63, Subpart VVV, by adding 40 CFR 
§63.1(c)(6) regarding the provision for a major source reclassi-
fying to an area source; and 40 CFR §63.9(k) regarding the pro-
vision for electronic submission of notifications or reports, limited 
to 40 CFR §63.9(j) specifications. 
§113.810, Ferroalloys Production: Ferromanganese and Silico-
manganese (40 Code of Federal Regulations Part 63, Subpart 
XXX) 

The commission adopts amendments to §113.810 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
XXX, since this section was last amended. During this period, 
the EPA amended Subpart XXX on January 18, 2017 (82 FR 
5401) and November 19, 2020 (85 FR 73854). The January 18, 
2017, amendments reconsidered the EPA's June 30, 2015 RTR. 
The amendments revised the rule to allow existing facilities with 
positive pressure baghouses to perform visible emissions (VE) 
monitoring twice daily as an alternative to installing and operating 
bag leak detection systems to ensure the baghouses are operat-
ing properly. The amendments maintained the requirement that 
facilities must use a digital camera opacity technique (DCOT) 
method to demonstrate compliance with opacity limits; however, 

the revised rule references the recently updated version of the 
DCOT method. The November 19, 2020, amendments revised 
Table 1 of 40 CFR Part 63, Subpart XXX, by adding 40 CFR 
§63.9(k) regarding the provision for electronic submission of no-
tifications or reports, limited to 40 CFR §63.9(j) specifications. 
§113.840, Municipal Solid Waste Landfills (40 Code of Federal 
Regulations Part 63, Subpart AAAA) 

The commission adopts amendments to §113.840 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
AAAA, since this section was last amended. During this period, 
the EPA amended Subpart AAAA on March 26, 2020 (85 FR 
17244), October 13, 2020 (85 FR 64398), and February 14, 2022 
(87 FR 8197). The February 14, 2022, amendment also cor-
rects a typographical error published in the proposal by replacing 
the date from "February 14, 2020" to "February 14, 2022." The 
March 26, 2020, amendments finalized EPA's RTR. The amend-
ments corrected and clarified SSM by removing general exemp-
tions; revised wellhead operational standards and corrective ac-
tion to improve effectiveness and provide compliance flexibility; 
reorganized rule text to incorporate provisions from the NSPS 
within this subpart; and added requirements for electronic report-
ing of performance test results. The amendments also included 
minor changes to the Municipal Solid Waste (MSW) Landfills 
NSPS and Emission Guidelines and Compliance Times for MSW 
Landfills. Specifically, the amendments included the most re-
cent MSW Landfills NSPS and emission guidelines that would 
allow affected sources to demonstrate compliance with landfill 
gas control, operating, monitoring, recordkeeping, and reporting 
requirements by following the corresponding requirements in the 
MSW Landfills NESHAP. The October 13, 2020, amendments 
corrected the March 26, 2020 RTR by revising inadvertent errors 
in the cross-referencing and formatting in the FR; and clarifying 
the two operational and reporting requirements. The February 
14, 2022, amendments finalized EPA's technical revisions and 
clarifications for the NESHAP for MSW Landfills established in 
the March 26, 2020, final rule. The EPA clarified the following: 
Wellhead monitoring requirements for the purpose of identify-
ing excess air infiltration; delegation of authority to state, local, 
or tribal agencies for "emission standards;" applicability of the 
General Provisions to affected MSW landfills; and handling of 
monitoring data for combustion devices during periods of moni-
toring system breakdowns, repairs, calibration checks, and ad-
justments. The EPA also made some minor typographical cor-
rections. 
§113.860, Manufacturing of Nutritional Yeast (40 Code of Fed-
eral Regulations Part 63, Subpart CCCC) 

The commission adopts amendments to §113.860 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part CCCC, since this section was last amended. During this 
period, the EPA amended Subpart CCCC on October 16, 2017 
(82 FR 48156). The October 16, 2017, amendments finalized 
EPA's RTR. The amendments revised the form of the volatile 
organic compounds standards for fermenters; removed the op-
tion to monitor brew ethanol; added ongoing relative accuracy 
test audit (RATA); and revised other monitoring, reporting, and 
recordkeeping requirements. 
§113.870, Plywood and Composite Wood Products (40 Code of 
Federal Regulations Part 63, Subpart DDDD) 

The commission adopts amendments to §113.870 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part DDDD, since this section was last amended. During this 
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period, the EPA amended Subpart DDDD on August 13, 2020 
(85 FR 49434), August 21, 2020 (85 FR 51668), and November 
19, 2020 (85 FR 73854). The August 13, 2020, amendments 
finalized EPA's RTR. The amendments eliminated the SSM ex-
emptions in the General Provisions for the NESHAP; added elec-
tronic reporting; added repeat emissions testing; and made tech-
nical and editorial changes. No revisions to the numerical emis-
sion limits in the rule based on the RTR. The August 21, 2020, 
amendments corrected the August 13, 2020 RTR by revising the 
date in 40 CFR §63.2282. The November 19, 2020, amend-
ments to 40 CFR §63.2280(b) revised the initial notification re-
quirements to no later than 120 calendar days after the source 
becomes subject to the relevant NESHAP requirements. The 
amendments also revised Table 10 of 40 CFR Part 63, Sub-
part DDDD, by adding 40 CFR §63.9(k) regarding the provision 
for electronic submission of notifications or reports, limited to 40 
CFR §63.9(j) specifications. 
§113.880, Organic Liquids Distribution (Non-Gasoline) (40 Code 
of Federal Regulations Part 63, Subpart EEEE) 

The commission adopts amendments to §113.880 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
EEEE, since this section was last amended. During this period, 
the EPA amended Subpart EEEE on July 7, 2020 (85 FR 40740), 
July 10, 2020 (85 FR 41411), July 22, 2020 (85 FR 44216), and 
November 19, 2020 (85 FR 73854). The July 7, 2020, amend-
ments finalized EPA's RTR. The amendments revised the stor-
age tank requirements; corrected and clarified regulatory provi-
sions related to emissions during periods of SSM by removing 
general exemptions; added requirements for electronic report-
ing of performance test results and reports, performance eval-
uation reports, compliance reports, and NOCS reports; added 
operational requirements for flares; and made other minor tech-
nical improvements. The July 10, 2020, amendments corrected 
the July 7, 2020 RTR by revising amendatory instruction 2d for 
40 CFR §63.14 to reference the correct redesigning paragraphs 
and correct the 40 CFR §63.14 heading. The July 22, 2020, 
amendments corrected the July 7, 2020 RTR. A set of amenda-
tory instructions and one reference to a standard approved for 
IBR were removed during the review and publication process, 
but the related standard reference was not removed. In addition, 
subsequent amendatory instructions were not properly revised 
to reflect the edits. Specifically, these amendments corrected 
the centralized IBR section at 40 CFR §63.14 by restating the 
instruction that could not be applied to the CFR; and removing 
ASTM D6378-18a from 40 CFR §63.2046. The November 19, 
2020, amendments to 40 CFR §63.2382(b)(1) and (2) revised 
the initial notification requirements to no later than 120 calen-
dar days after the source becomes subject to the relevant NE-
SHAP requirements. Also, the amendments revised Table 12 
of 40 CFR Part 63, Subpart EEEE, by revising 40 CFR §63.9(j) 
regarding the provision for a change in previous information to 
require submission within 15 days after the change and limiting 
applicability to a change to major source status, other changes 
are reported in the first and subsequent compliance reports; and 
adding 40 CFR §63.9(k) regarding the provision for electronic 
submission of notifications or reports, limited to notification spec-
ified in 40 CFR §63.9(j). 
§113.890, Miscellaneous Organic Chemical Manufacturing (40 
Code of Federal Regulations Part 63, Subpart FFFF) 

The commission adopts amendments to §113.890 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
FFFF, since this section was last amended. During this period, 

the EPA amended Subpart FFFF on August 12, 2020 (85 FR 
49084) and November 19, 2020 (85 FR 73854). The August 
12, 2020, amendments finalized EPA's RTR. The amendments 
established emission limits and work practice standards for new 
and existing miscellaneous organic chemical (MON) manufac-
turing process units, wastewater treatment and conveyance 
systems, transfer operations, and associated ancillary equip-
ment; and implemented FCAA, §112(d) by requiring all major 
sources to meet HAP emission standards to reflect application 
of the MACT. The HAP emitted from MON manufacturing fa-
cilities included toluene, methanol, xylene, hydrogen chloride, 
and methylene chloride. The final rule reduced HAP emissions 
by 16,800 tpy for existing facilities that manufacture MONs, 
including amendments for equipment leaks and heat exchange 
systems, and addressed ethylene oxide emissions from storage 
tanks, process vents, and equipment leaks; corrected and clar-
ified regulatory provisions related to emissions during periods 
of SSM, including removing general exemptions for periods of 
SSM, adding work practice standards for periods of SSM where 
appropriate, and clarifying regulatory provisions for certain vent 
control bypasses; added monitoring and operational require-
ments for flares that control ethylene oxide emissions and flares 
used to control emissions from processes that produce olefins 
and polyolefins; added a provision for electronic reporting of 
performance test results and other reports; and included other 
technical corrections to improve consistency and clarity. The 
November 19, 2020, amendments to 40 CFR §63.2515(b) 
revised the initial notification requirements to no later than 120 
calendar days after the source becomes subject to the relevant 
NESHAP requirements. Also, the amendments revised Table 12 
of 40 CFR Part 63, Subpart FFFF, by revising 40 CFR §63.9(j) 
regarding change in previous information, limited to a change in 
major source status, otherwise §63.2520(e) specifies reporting 
requirements for process changes; and adding 40 CFR §63.9(k) 
regarding electronic reporting procedures, limited to 40 CFR 
§63.9(j) specifications. 
§113.900, Solvent Extraction for Vegetable Oil Production (40 
Code of Federal Regulations Part 63, Subpart GGGG) 

The commission adopts amendments to §113.900 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part GGGG, since this section was last amended. During this 
period, the EPA amended Subpart GGGG on March 18, 2020 
(85 FR 15608) and November 19, 2020 (85 FR 73854). The 
March 18, 2020, amendments finalized the RTR for the Solvent 
Extraction for Vegetable Oil Production source category. The 
EPA finalized the decision that risks due to emissions of air tox-
ics from this source category are acceptable and that the current 
NESHAP provides an ample margin of safety to protect public 
health. Under the technology review, the EPA finalized the deci-
sion that there are no developments in practices, processes, or 
control technologies that necessitate revision of the standards. 
No revisions to the numerical emission limits based on the risk 
and technology reviews were made. The amendments included 
corrections and clarifications for regulatory provisions related to 
emissions during periods of SSM, including removing general 
exemptions for periods of SSM. The amendments also added 
alternative work practice standards for periods of initial startup 
for new or significantly modified sources; and made other minor 
clarifications and corrections. Further, the amendments added a 
provision for electronic reporting of certain notifications and re-
ports and performance test results; and made other minor clari-
fications and corrections to improve compliance and implemen-
tation of the rule. The November 19, 2020, amendments to 40 
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CFR §63.2860(a) revised the initial notification requirements to 
no later than 120 calendar days after the source becomes sub-
ject to the relevant NESHAP requirements. Also, the amend-
ments revised Table 1 of 40 CFR Part 63, §63.2870, by adding 40 
CFR §63.9(j) regarding a provision for notification requirements 
for a change in previous information; and 40 CFR §63.9(k) re-
garding the provision for notification requirements for electronic 
reporting procedures, limited to 40 CFR §63.9(j) specifications. 
§113.910, Wet-Formed Fiberglass Mat Production (40 Code of 
Federal Regulations Part 63, Subpart HHHH) 

The commission adopts amendments to §113.910 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
HHHH, since this section was last amended. During this period, 
the EPA amended Subpart HHHH on February 28, 2019 (84 FR 
6676) and November 19, 2020 (85 FR 73854). The February 28, 
2019, amendments finalized the EPA's RTR. The amendments 
removed SSM general exemptions; added electronic reporting; 
clarified rule provisions; revised certain monitoring, recordkeep-
ing, and reporting requirements; and included other miscella-
neous technical and editorial changes. The November 19, 2020, 
amendments revised Table 2 of 40 CFR Part 63, Subpart HHHH, 
by adding 40 CFR §63.1(c)(6) regarding the provision for a ma-
jor source reclassifying to an area source; and 40 CFR §63.9(k) 
regarding the provision for electronic submission of notifications 
or reports, limited to 40 CFR §63.9(j) specifications. 
§113.920, Surface Coating of Automobiles and Light-Duty 
Trucks (40 Code of Federal Regulations Part 63, Subpart IIII) 

The commission adopts amendments to §113.920 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part IIII, since this section was last amended. During this period, 
the EPA amended Subpart IIII on July 8, 2020 (85 FR 41100), 
November 19, 2020 (85 FR 73854), and November 19, 2021 
(86 FR 66038). The July 8, 2020, amendments finalized the 
EPA's RTR of Surface Coatings of (1) Automobiles and Light-
Duty Trucks (ALDT), (2) Miscellaneous Metal Parts and Products 
(MMPP), and (3) Plastic Parts and Products (PPP) source cat-
egories regulated under NESHAP. The amendments removed 
SSM general exemptions; revised electronic reporting of perfor-
mance test results and compliance reports; added EPA Method 
18; updated several measurement methods; and added require-
ments for periodic performance testing. Several miscellaneous 
technical amendments were also made to improve the clarity of 
the rule requirements. This notice also finalized technical correc-
tions to the NESHAP for Surface Coating of Large Appliances; 
NESHAP for Printing, Coating, and Dyeing of Fabrics and Other 
Textiles; and NESHAP for Surface Coating of Metal Furniture. 
The November 19, 2020, amendments to 40 CFR §63.3110(b) 
revised the initial notification requirements to no later than 120 
calendar days after the source becomes subject to the relevant 
NESHAP requirements. Also, the amendments revised Table 2 
of 40 CFR Part 63, Subpart IIII, by adding 40 CFR §63.1(c)(6) re-
garding the provision for a major source reclassifying to an area 
source; and 40 CFR §63.9(k) regarding the provision for elec-
tronic submission of notifications or reports, limited to 40 CFR 
§63.9(j) specifications. The November 19, 2021, amendments 
made technical corrections to regulations under the NESHAP 
program. Specifically, the amendments included the Surface 
Coating of Automobiles and Light-Duty Trucks promulgated on 
July 8, 2020. The amendments to 40 CFR §63.3130(c)(4) and 
(5) revised the records to keep relating to the record of the cal-
culation of the organic HAP emission rate. The amendments 
to 40 CFR §63.3161 revised the demonstration of initial compli-

ance relating to emission limits and determining the transfer effi-
ciency for each coating. The amendments also revised 40 CFR 
§63.3165(e) relating to determining the emission capture system 
efficiency with panel testing. Further, amendments to Appendix 
A of 40 CFR Part 63, Subpart IIII, revised the text relating to pro-
tocol for determining the daily volatile organic compound emis-
sion rate. 
§113.930, Paper and Other Web Coating (40 Code of Federal 
Regulations Part 63, Subpart JJJJ) 

The commission adopts amendments to §113.930 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part JJJJ, since this section was last amended. During this pe-
riod, the EPA amended Subpart JJJJ on July 9, 2020 (85 FR 
41276) and November 19, 2020 (85 FR 73854). The July 9, 
2020, amendments finalized the EPA's RTR. The amendments 
added a compliance demonstration equation that accounts for 
retained volatiles in the coated web, repeat testing, and elec-
tronic reporting requirements; and made technical and editorial 
changes. The November 19, 2020, amendments to 40 CFR 
§63.3400(b)(1) revised the initial notification requirements to no 
later than 120 calendar days after the source becomes subject to 
the relevant NESHAP requirements. The amendments also re-
vised Table 2 to Subpart JJJJ, by adding 40 CFR §63.1(c)(6) re-
garding the provision for a major source reclassifying to an area 
source; and 40 CFR §63.9(k) regarding the provision for elec-
tronic submission of notifications or reports, limited to 40 CFR 
§63.9(j) specifications. 
§113.940, Surface Coating of Metal Cans (40 Code of Federal 
Regulations Part 63, Subpart KKKK) 

The commission adopts amendments to §113.940 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
KKKK, since this section was last amended. During this period, 
the EPA amended Subpart KKKK on February 25, 2020 (85 FR 
10828), November 19, 2020 (85 FR 73854), and November 19, 
2021 (86 FR 66038). The February 25, 2020, amendments final-
ized the EPA's RTR. The amendments removed SSM general 
exemptions; revised electronic reporting of performance test re-
sults and compliance reports; added EPA Method 18; updated 
several measurement methods; and added requirements for pe-
riodic performance testing. Additionally, several miscellaneous 
technical amendments were made to improve the clarity of the 
rule requirements. The November 19, 2020, amendments to 40 
CFR §63.3510(b) revised the initial notification requirements to 
no later than 120 calendar days after the source becomes sub-
ject to the relevant NESHAP requirements. The amendments 
also revised Table 5 of 40 CFR Part 63, Subpart KKKK, by adding 
40 CFR §63.1(c)(6) regarding the provision for a major source 
reclassifying to an area source; and 40 CFR §63.9(k) regarding 
the provision for electronic submission of notifications or reports, 
limited to 40 CFR §63.9(j) specifications. The November 19, 
2021, amendments, made technical corrections under the NE-
SHAP program for Surface Coating of Metal Cans, promulgated 
on February 25, 2020. The amendments to 40 CFR §63.3541(h) 
revised the calculation for the organic HAP emission reduction 
for each controlled coating operation not using liquid-liquid ma-
terial balances. 
§113.960, Surface Coating of Miscellaneous Metal Parts and 
Products (40 Code of Federal Regulations Part 63, Subpart 
MMMM) 

The commission adopts amendments to §113.960 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
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part MMMM, since this section was last amended. During this 
period, the EPA amended Subpart MMMM on July 8, 2020 (85 
FR 41100) and November 19, 2020 (85 FR 73854). The July 
8, 2020, amendments finalized the EPA's RTR. The amend-
ments eliminated the SSM general exemptions; revised elec-
tronic reporting of performance test results and compliance re-
ports; added EPA Method 18; updated several measurement 
methods; added requirements for periodic performance testing; 
and made several miscellaneous technical amendments. The 
November 19, 2020, amendments to 40 CFR §63.3910(b) re-
vised the initial notification requirements to no later than 120 cal-
endar days after the source becomes subject to the relevant NE-
SHAP requirements. The amendments also revised Table 2 of 
40 CFR Part 63, Subpart MMMM, by adding 40 CFR §63.1(c)(6) 
regarding the provision for a major source reclassifying to an 
area source; and 40 CFR §63.9(k) regarding the provision for 
electronic submission of notifications or reports, limited to 40 
CFR §63.9(j) specifications. 
§113.970, Surface Coating of Large Appliances (40 Code of Fed-
eral Regulations Part 63, Subpart NNNN) 

The commission adopts amendments to §113.970 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part NNNN, since this section was last amended. During this 
period, the EPA amended Subpart NNNN on March 15, 2019 
(84 FR 9590), July 8, 2020 (85 FR 41100), and November 19, 
2020 (85 FR 73854). The March 15, 2019, amendments final-
ized the EPA's RTR. The amendments eliminated general ex-
emptions for SSM; revised electronic reporting for performance 
test results and compliance reports; added EPA Method 18; up-
dated several measurement methods; and added requirements 
for periodic performance testing. Additionally, several miscella-
neous technical amendments were made to improve the clarity 
of the rule requirements. No revisions to the numerical emission 
limits based on these risk analyses or technology reviews. The 
July 8, 2020, amendments corrected the RTR. The amendments 
eliminated the general exemptions for SSM; revised electronic 
reporting of performance test results and compliance reports; 
added EPA Method 18; updated several measurement meth-
ods; and added requirements for periodic performance testing. 
Several miscellaneous technical amendments were also made 
to improve the clarity of the rule requirements. No revisions to 
the numerical emission limits based on these risk analyses or 
technology reviews. The amendments also finalized technical 
corrections to the NESHAP for Surface Coating of Large Appli-
ances; NESHAP for Printing, Coating, and Dyeing of Fabrics and 
Other Textiles; and NESHAP for Surface Coating of Metal Fur-
niture published in the March 15, 2019 FR. The November 19, 
2020, amendments to 40 CFR §63.4110(a)(1) revised the initial 
notification requirements to no later than 120 calendar days af-
ter the source becomes subject to the relevant NESHAP require-
ments. The amendments also revised Table 2 of 40 CFR Part 
63, Subpart NNNN, by adding 40 CFR §63.1(c)(6) regarding the 
provision for a major source reclassifying to an area source; and 
40 CFR §63.9(k) regarding the provision for electronic submis-
sion of notifications or reports, limited to 40 CFR §63.9(j) speci-
fications. 
§113.980, Printing, Coating, and Dyeing of Fabrics and Other 
Textiles (40 Code of Federal Regulations Part 63, Subpart 
OOOO) 

The commission adopts amendments to §113.980 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part OOOO, since this section was last amended. During this 

period, the EPA amended Subpart OOOO on March 15, 2019 
(84 FR 9590), July 8, 2020 (85 FR 41100), and November 19, 
2020 (85 FR 73854). The March 15, 2019, amendments final-
ized the EPA's RTRs for the Surface Coating of Large Appli-
ances; the Printing, Coating, and Dyeing of Fabrics and Other 
Textiles; and the Surface Coating of Metal Furniture source cat-
egories. The amendments eliminated the general exemptions 
for SSM; revised electronic reporting for performance test re-
sults and compliance reports; added EPA Method 18; updated 
several measurement methods; and added requirements for pe-
riodic performance testing. Additionally, several miscellaneous 
technical amendments were made to improve the clarity of the 
rule requirements. No revisions to the numerical emission limits 
based on these risk analyses or technology reviews. The July 8, 
2020, amendments corrected the RTR. The amendments elimi-
nated the general exemptions for SSM; revised electronic report-
ing of performance test results and compliance reports; added 
EPA Method 18; updated several measurement methods; and 
added requirements for periodic performance testing. Several 
miscellaneous technical amendments were also made to im-
prove the clarity of the rule requirements. The November 19, 
2020, amendments to 40 CFR §63.4310(b) revised the initial no-
tification requirements to no later than 120 calendar days after 
the source becomes subject to the relevant NESHAP require-
ments. The amendments also revised Table 3 of 40 CFR Part 
63, Subpart OOOO, by adding 40 CFR §63.1(c)(6) regarding the 
provision for a major source reclassifying to an area source; and 
40 CFR §63.9(k) regarding the provision for electronic submis-
sion of notifications or reports, limited to 40 CFR §63.9(j) speci-
fications. 
§113.990, Surface Coating of Plastic Parts and Products (40 
Code of Federal Regulations Part 63, Subpart PPPP) 

The commission adopts amendments to §113.990 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part PPPP, since this section was last amended. During this 
period, the EPA amended Subpart PPPP on July 8, 2020 (85 
FR 41100) and November 19, 2020 (85 FR 73854). The July 8, 
2020, amendments finalized the EPA's RTR. The amendments 
eliminated the general exemptions for SSM; revised electronic 
reporting of performance test results and compliance reports; 
added EPA Method 18; updated several measurement meth-
ods; and added requirements for periodic performance testing. 
Several miscellaneous technical amendments were also made 
to improve the clarity of the rule requirements. No revisions to 
the numerical emission limits based on these risk analyses or 
technology reviews. This notice also finalized technical correc-
tions to the NESHAP for Surface Coating of Large Appliances; 
NESHAP for Printing, Coating, and Dyeing of Fabrics and Other 
Textiles; and NESHAP for Surface Coating of Metal Furniture. 
The November 19, 2020, amendments to 40 CFR §63.4510(b) 
revised the initial notification requirements to no later than 120 
calendar days after the source becomes subject to the relevant 
NESHAP requirements. The amendments also revised Table 2 
of 40 CFR Part 63, Subpart PPPP, by adding 40 CFR §63.1(c)(6) 
regarding the provision for a major source reclassifying to an 
area source; and adding 40 CFR §63.9(k) regarding the provi-
sion for electronic submission of notifications or reports, limited 
to 40 CFR §63.9(j) specifications. 
§113.1000, Surface Coating of Wood Building Products (40 
Code of Federal Regulations Part 63, Subpart QQQQ) 

The commission adopts amendments to §113.1000 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
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QQQQ, since this section was last amended. During this pe-
riod, the EPA amended Subpart QQQQ on March 4, 2019 (84 
FR 7682) and November 19, 2020 (85 FR 73854). The March 4, 
2019, amendments finalized the EPA's RTR. The amendments 
eliminated the general exemptions for SSM; revised electronic 
reporting, added an alternative compliance equation under the 
current standards; and made technical and editorial changes. 
This action also finalized a new EPA test method to measure iso-
cyanate compounds in certain surface coatings. The November 
19, 2020, amendments to 40 CFR §63.4710(b) revised the initial 
notification requirements to no later than 120 calendar days af-
ter the source becomes subject to the relevant NESHAP require-
ments. Also, the amendments revised Table 4 of 40 CFR Part 
63, Subpart QQQQ, by adding 40 CFR §63.1(c)(6) regarding the 
provision for a major source reclassifying to an area source; and 
adding 40 CFR §63.9(k) regarding the provision for electronic 
submission of notifications or reports, limited to 40 CFR §63.9(j) 
specifications. 
§113.1010, Surface Coating of Metal Furniture (40 Code of Fed-
eral Regulations Part 63, Subpart RRRR) 

The commission adopts amendments to §113.1010 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part RRRR, since this section was last amended. During this 
period, the EPA amended Subpart RRRR on March 15, 2019 
(84 FR 9590), July 8, 2020 (85 FR 41100), and November 19, 
2020 (85 FR 73854). The March 15, 2019, amendments final-
ized the RTR. The amendments eliminated the general exemp-
tions for SSM; revised electronic reporting for performance test 
results and compliance reports; added EPA Method 18; updated 
several measurement methods; and added requirements for pe-
riodic performance testing. Additionally, several miscellaneous 
technical amendments were made to improve the clarity of the 
rule requirements. No revisions to the numerical emission lim-
its based on these risk analyses or technology reviews. The 
July 8, 2020, amendments finalized the RTR. The amendments 
eliminated the general exemptions for SSM; revised electronic 
reporting of performance test results and compliance reports; 
added EPA Method 18; updated several measurement meth-
ods; and added requirements for periodic performance testing. 
Several miscellaneous technical amendments were also made 
to improve the clarity of the rule requirements. No revisions to 
the numerical emission limits based on these risk analyses or 
technology reviews. The amendments finalized technical correc-
tions to the NESHAP for Surface Coating of Large Appliances; 
NESHAP for Printing, Coating, and Dyeing of Fabrics and Other 
Textiles; and NESHAP for Surface Coating of Metal Furniture. 
The November 19, 2020, amendments to 40 CFR §63.4910(b) 
revised the initial notification requirements to no later than 120 
calendar days after the source becomes subject to the relevant 
NESHAP requirements. Also, amendments revised Table 2 of 40 
CFR Part 63, Subpart RRRR, by adding 40 CFR §63.1(c)(6) re-
garding the provision for a major source reclassifying to an area 
source; and 40 CFR §63.9(k) regarding the provision for elec-
tronic submission of notifications or reports, limited to 40 CFR 
§63.9(j) specifications. 
§113.1020, Surface Coating of Metal Coil (40 CFR 63, Subpart 
SSSS) 

The commission adopts amendments to §113.1020 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
SSSS, since this section was last amended. During this period, 
the EPA amended Subpart SSSS on February 25, 2020 (85 FR 
10828) and November 19, 2020 (85 FR 73854). The Febru-

ary 25, 2020, amendments finalized the RTR. The amendments 
eliminated the general exemptions for SSM; revised electronic 
reporting of performance test results and compliance reports; 
added EPA Method 18; updated several measurement methods; 
and added requirements for periodic performance testing. Addi-
tionally, several miscellaneous technical amendments are being 
made to improve the clarity of the rule requirements. No revi-
sions to the numerical emission limits for the two source cate-
gories based on the RTRs. The November 19, 2020, amend-
ments to 40 CFR §63.5180(b)(1) revised the initial notification 
requirements to no later than 120 calendar days after the source 
becomes subject to the relevant NESHAP requirements. Also, 
the amendments revised Table 2 of 40 CFR Part 63, Subpart 
SSSS, by adding 40 CFR §63.1(c)(6) regarding the provision 
for a major source reclassifying to an area source; and 40 CFR 
§63.9(k) regarding the provision for electronic submission of no-
tifications or reports, limited to 40 CFR §63.9(j) specifications. 
The commission also adopts amendments to the title of 
§113.1020 to "Surface Coating of Metal Coil (40 Code of Federal 
Regulations Part 63, Subpart SSSS)" to maintain consistency 
with other sections in this subchapter, by using the full term 
"Code of Federal Regulations" rather than the acronym "CFR." 
§113.1030, Leather Finishing Operations (40 Code of Federal 
Regulations Part 63, Subpart TTTT) 

The commission adopts amendments to §113.1030 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part TTTT, since this section was last amended. During this pe-
riod, the EPA amended Subpart TTTT on February 12, 2019 (84 
FR 3308) and November 19, 2020 (85 FR 73854). The Febru-
ary 12, 2019, amendments finalized the RTR. The amendments 
eliminated the general exemptions for SSM; added electronic re-
porting; and revised certain rule provisions for clarification. The 
November 19, 2020, amendments to 40 CFR §63.5415(b) re-
vised the initial notification requirements to no later than 120 
calendar days after the source becomes subject to the relevant 
NESHAP requirements. The amendments also revised Table 2 
of 40 CFR Part 63, Subpart TTTT, by adding 40 CFR §63.9(j) 
regarding notification requirements for change in previous infor-
mation; and 40 CFR §63.9(k) regarding notification requirements 
for electronic reporting procedures, limiting to 40 CFR §63.9(j) 
specifications. 
§113.1040, Cellulose Products Manufacturing (40 Code of Fed-
eral Regulations Part 63, Subpart UUUU) 

The commission adopts amendments to §113.1040 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
UUUU, since this section was last amended. During this pe-
riod, the EPA amended Subpart UUUU on July 2, 2020 (85 FR 
39980) and November 19, 2020 (85 FR 73854). The July 2, 
2020, amendments finalized the EPA's RTR. The amendments: 
eliminated the general exemptions for SSM; added electronic re-
porting requirements; added provisions for periodic emissions 
performance testing for facilities using non-recovery control de-
vices; added a provision allowing more flexibility for monitor-
ing of biofilter control devices; and made technical and edito-
rial changes. The November 19, 2020, amendments to Table 7 
of 40 CFR Part 63, Subpart UUUU, revised the initial notifica-
tion requirements to no later than 120 calendar days after the 
source becomes subject to the relevant NESHAP requirements. 
The amendments also revised Table 7 of 40 CFR Part 63, Sub-
part UUUU, by revising entry 4 regarding affected source before 
June 11, 2002 to require initial notifications no later than 120 
days after June 11, 2002, or no later than 120 after the source 
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becomes subject to this subpart, whichever is later, as speci-
fied in 40 CFR §63.9(b)(2). Also, the amendments revised Ta-
ble 8 of 40 CFR Part 63, Subpart UUUU, by revising entry 7 
to require submission a compliance report, which must contain 
any changes in information already provided, as specified in 40 
CFR §63.9(j), except changes in major source status must be re-
ported per §63.9(j). The amendments also revised Table 10 of 40 
CFR Part 63 Subpart UUUU, by adding 40 CFR §63.9(j) regard-
ing the provision for change in previous information, which must 
be submitted within 15 days of the change, except the notifica-
tion of all but change in major source status must be submitted 
as part of the next semiannual compliance report as specified in 
Table 8 to this subpart; and 40 CFR §63.9(k) regarding the provi-
sion for electronic submission of notifications or reports, limited 
to 40 CFR §63.9(j) specifications. 
§113.1050, Boat Manufacturing (40 CFR 63, Subpart VVVV) 

The commission adopts amendments to §113.1050 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
VVVV, since this section was last amended. During this period, 
the EPA amended Subpart VVVV on March 20, 2020 (85 FR 
15960), November 19, 2020 (85 FR 73854), and November 19, 
2021 (86 FR 66038). The March 20, 2020, amendments final-
ized the RTR. The amendments eliminated general exemptions 
for SSM and revised provisions regarding electronic reporting 
of performance test, performance evaluation results, and semi-
annual reports. The numeric emission limits of the standards 
remains unchanged. The November 19, 2020, amendments re-
vised Table 8 of 40 CFR Part 63, Subpart VVVV, by adding 40 
CFR §63.1(c)(6) regarding the provision for a major source re-
classifying to an area source; and 40 CFR §63.9(k) regarding the 
provision for electronic submission of notifications or reports, lim-
ited to 40 CFR §63.9(j) specifications. The November 19, 2021, 
amendments made technical corrections to regulations under 
the NESHAP program for Boat Manufacturing, promulgated on 
March 20, 2020. Specifically, Table 8 of 40 CFR Part 63, Sub-
part VVVV, was amended to remove the reclassification limita-
tion, and to revise reporting and recordkeeping provisions. 
The commission also adopts amendments to the title of 
§113.1050 to "Boat Manufacturing (40 Code of Federal Regu-
lations Part 63, Subpart VVVV)" to maintain consistency with 
other sections in this subchapter, by using the full term "Code of 
Federal Regulations" rather than the acronym "CFR." 
§113.1060, Reinforced Plastic Composites Production (40 Code 
of Federal Regulations Part 63, Subpart WWWW) 

The commission adopts amendments to §113.1060 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
WWWW, since this section was last amended. During this pe-
riod, the EPA amended Subpart WWWW on March 20, 2020 (85 
FR 15960) and November 19, 2020 (85 FR 73854). The March 
20, 2020, amendments finalized the RTR. The amendments ad-
dressed emissions during periods of SSM and amended provi-
sions regarding electronic reporting of performance test, perfor-
mance evaluation results, and semiannual reports. These final 
amendments included the removal of regulatory language that 
was inconsistent with the requirement that the standards apply 
at all times, inclusion of language requiring electronic report-
ing of performance test and performance evaluation results and 
semiannual reports, and an amendment to clarify that mixers 
that route to a capture and control device system with at least 
95% efficiency overall are not required to have covers. The nu-
meric emission limits of the standards remains unchanged. The 
November 19, 2020, amendments removed the date limitation 

after which a major source cannot become an area source at 
Table 2 of 40 CFR Part 63, Subpart WWWW. The amendments 
also revised Table 15 of 40 CFR Part 63, to Subpart WWWW, 
by adding 40 CFR §63.1(c)(6) regarding the provision for a ma-
jor source reclassifying to an area source; and 40 CFR §63.9(k) 
regarding the provision for electronic submission of notifications 
or reports, limited to 40 CFR §63.9(j) specifications. 
§113.1070, Rubber Tire Manufacturing (40 Code of Federal Reg-
ulations Part 63, Subpart XXXX) 

The commission adopts amendments to §113.1070 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part XXXX, since this section was last amended. During this 
period, the EPA amended Subpart XXXX on July 24, 2020 (85 
FR 44752) and November 19, 2020 (85 FR 73854). The July 24, 
2020, amendments finalized the RTR. The amendments added 
electronic reporting of performance test results and reports, com-
pliance reports, and NOCS reports; and removed the provision 
that exempts emissions from compliance with the standards dur-
ing periods of SSM. The November 19, 2020, amendments to 40 
CFR §63.6009(b) revised the initial notification requirements to 
no later than 120 calendar days after the source becomes sub-
ject to the relevant NESHAP requirements. Also, amendments 
revised Table 17 of 40 CFR Part 63, Subpart XXXX, by adding 
40 CFR §63.9(k) regarding notification for electronic reporting 
procedures as specified in 40 CFR §63.9(j). 
§113.1080, Stationary Combustion Turbines (40 Code of Federal 
Regulations Part 63, Subpart YYYY) 

The commission adopts amendments to §113.1080 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part YYYY, since this section was last amended. During this pe-
riod, the EPA amended Subpart YYYY on March 9, 2020 (85 
FR 13524), November 19, 2020 (85 FR 73854), and March 9, 
2022 (87 FR 13183). The March 9, 2020, amendments final-
ized the RTR. The amendments eliminated the general exemp-
tions for SSM and added electronic reporting requirements. The 
November 19, 2020, amendments to 40 CFR §63.6145(b) re-
vised the initial notification requirements to no later than 120 
calendar days after the source becomes subject to the relevant 
NESHAP requirements. Also, amendments revised Table 7 of 
40 CFR Part 63, Subpart YYYY, by adding 40 CFR §63.9(k) re-
garding the provision for electronic submission of notifications or 
reports, limited to 40 CFR §63.9(j) specifications. The March 9, 
2022, amendments to 40 CFR §63.6095 remove the stay of the 
effectiveness of the standards for new lean premix and diffusion 
flame gas-fired turbines that was promulgated in 2004. 
§113.1090, Reciprocating Internal Combustion Engines (40 
Code of Federal Regulations Part 63, Subpart ZZZZ) 

The commission adopts amendments to §113.1090 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part ZZZZ, since this section was last amended. During this pe-
riod, the EPA amended Subpart ZZZZ on November 19, 2020 
(85 FR 73854) December 4, 2020 (85 FR 78412), and August 
10, 2022 (87 FR 48603). The August 10, 2022, update was 
added after proposal, as discussed elsewhere in this preamble. 
The November 19, 2020, amendments to 40 CFR §63.6645(b) 
and (d) revised the initial notification requirements to no later 
than 120 calendar days after the source becomes subject to 
the relevant NESHAP requirements. Also, the amendments re-
vised Table 8 of 40 CFR Part 63, Subpart ZZZZ, by adding 40 
CFR §63.9(k) regarding the provision for electronic submission 
of notifications or reports, limited to 40 CFR §63.9(j) specifica-

ADOPTED RULES December 30, 2022 47 TexReg 9023 



tions. The December 4, 2020, amendments streamlined exist-
ing fuel quality regulations, including removing unnecessary and 
out-of-date requirements, and replacing them with a single set 
of provisions and definitions that applies to all gasoline, diesel, 
and other fuel quality programs. Specifically, amendments to 
40 CFR §63.6604 revised a cite from "40 CFR §80.510(b)" to 
"40 CFR §1090.305." The August 10, 2022, amendments reflect 
a 2015 court decision in Delaware Department of Natural Re-
sources and Environmental Control v. EPA, 785 F.3d 1 (D.C. Cir. 
2015) as amended (July 21, 2015), vacating provisions in the 
regulations specifying that emergency engines could operate for 
emergency demand response or during periods where there is a 
deviation of voltage or frequency. This ministerial rule removes 
40 CFR §63.6640(f)(2)(ii) and (iii) and revises other provisions 
that contain references to the vacated subparagraphs or refer-
enced operation of engines categorized as emergency engines 
for the purpose of emergency demand response. 
The commission also adopts amendments to the title and rule 
reference in §113.1090 to "Stationary Reciprocating Internal 
Combustion Engines (40 Code of Federal Regulations Part 
63, Subpart ZZZZ)" to maintain consistency with the title of the 
corresponding federal regulation in 40 CFR Part 63, Subpart 
ZZZZ. 
§113.1100, Lime Manufacturing Plants (40 Code of Federal Reg-
ulations Part 63, Subpart AAAAA) 

The commission adopts amendments to §113.1100 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
AAAAA, since this section was last amended. During this pe-
riod, the EPA amended Subpart AAAAA on July 24, 2020 (85 
FR 44960), November 19, 2020 (85 FR 73854), and Decem-
ber 28, 2020 (85 FR 84261). The July 24, 2020, amendments 
finalized the RTR. The amendments eliminated the general ex-
emptions for SSM and added new provisions requiring electronic 
reporting. The November 19, 2020, amendments to 40 CFR 
§63.7130(b) and (c) revised the initial notification requirements 
to no later than 120 calendar days after the source becomes 
subject to the relevant NESHAP requirements. Also, the amend-
ments revised Table 8 of 40 CFR Part 63, Subpart AAAAA, by 
adding 40 CFR §63.1(c)(6) regarding the provision for a major 
source reclassifying to an area source; and 40 CFR §63.9(k) re-
garding the provision for electronic submission of notifications or 
reports, limited to 40 CFR §63.9(j) specifications. The Decem-
ber 28, 2020, amendments corrected a final rule that appeared 
in the Federal Register on November 19, 2020. The EPA final-
ized the amendments to the General Provisions that apply to 
NESHAP. The action corrected inadvertent typographical errors 
and redundant text in the FR. 
§113.1110, Semiconductor Manufacturing (40 Code of Federal 
Regulations Part 63, Subpart BBBBB) 

The commission adopts amendments to §113.1110 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
BBBBB, since this section was last amended. During this pe-
riod, the EPA amended Subpart BBBBB on November 19, 2020 
(85 FR 73854). The November 19, 2020, amendments to for 40 
CFR §63.7189(b) revised the initial notification requirements to 
no later than 120 calendar days after the source becomes sub-
ject to the relevant NESHAP requirements. 
§113.1120, Coke Ovens: Pushing, Quenching, and Battery 
Stacks (40 Code of Federal Regulations Part 63, Subpart 
CCCCC) 

The commission adopts amendments to §113.1120 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
CCCCC, since this section was last amended. During this pe-
riod, the EPA amended Subpart CCCCC on November 19, 2020 
(85 FR 73854). The November 19, 2020, amendments to 40 
CFR §63.7340 revised the initial notification requirements to no 
later than 120 calendar days after the source becomes subject 
to the relevant NESHAP requirements. 
§113.1130, Industrial, Commercial, and Institutional Boilers and 
Process Heaters Major Sources (40 Code of Federal Regula-
tions Part 63, Subpart DDDDD) 

The commission adopts amendments to §113.1130 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
DDDDD, since this section was last amended. During this pe-
riod, the EPA amended Subpart DDDDD on November 14, 2018 
(83 FR 56713), November 19, 2020 (85 FR 73854), and Decem-
ber 28, 2020 (85 FR 84261). The November 14, 2018, amend-
ments revised certain existing testing regulations to reflect cor-
rections, updates, and the addition of alternative equipment and 
methods for source testing of emissions. The revisions do not 
impose any new substantive requirements on source owners or 
operators but improve the quality of data and provide flexibility 
in the use of approved alternative procedures. Specifically, Ta-
ble 6 of 40 CFR Part 63, Subpart DDDDD, was revised to al-
low the use of EPA SW-846-7471B for liquid samples in addi-
tion to EPA SW-846-7470A for measuring mercury to allow for 
compliance flexibility. Table 6 also revised the fuel analysis re-
quirements. The November 19, 2020, amendments to 40 CFR 
§63.7545(b) and (c) revised the initial notification requirements 
to no later than 120 calendar days after the source becomes sub-
ject to the relevant NESHAP requirements. The December 28, 
2020, amendments corrected a final rule that appeared in the 
Federal Register on November 19, 2020. The EPA finalized the 
amendments to the General Provisions that apply to NESHAP. 
The action corrected inadvertent typographical errors and redun-
dant text in the FR. Specifically, rule instruction 121 correctly 
referenced the amendments to 40 CFR §63.7545; however, the 
corresponding section header was incorrect. The section header 
was corrected. 
The commission also adopts a minor editorial revision to 
§113.1130 existing rule text by adding "Major Sources" for 
consistency with the rule title. 
§113.1140, Iron and Steel Foundries (40 Code of Federal Regu-
lations Part 63, Subpart EEEEE) 

The commission adopts amendments to §113.1140 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
EEEEE, since this section was last amended. During this 
period, the EPA amended Subpart EEEEE on September 10, 
2020 (85 FR 56080) and November 19, 2020 (85 FR 73854). 
The September 10, 2020, amendments finalized the RTR. The 
amendments eliminated the general exemptions for SSM by 
specifying that emissions standards apply at all times. These 
final amendments also required electronic reporting of perfor-
mance test results and compliance reports and made minor 
corrections and clarifications to a few other rule provisions for 
major sources and area sources. The November 19, 2020, 
amendments to 40 CFR §63.7750(b) revised the initial notifica-
tion requirements to no later than 120 calendar days after the 
source becomes subject to the relevant NESHAP requirements. 
§113.1150, Integrated Iron and Steel Manufacturing Facilities (40 
Code of Federal Regulations Part 63, Subpart FFFFF) 
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The commission adopts amendments to §113.1150 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
FFFFF, since this section was last amended. During this pe-
riod, the EPA amended Subpart FFFFF on July 13, 2020 (85 
FR 42074) and November 19, 2020 (85 FR 73854). The July 
13, 2020, amendments finalized the RTR. The amendments es-
tablished emission standards for mercury in response to a 2004 
administrative petition for reconsideration which minimizes emis-
sions by limiting the amount of mercury per ton of metal scrap 
used. The EPA also removed exemptions for periods of SSM 
consistent with a 2008 court decision and clarified that the emis-
sions standards apply at all times; added electronic reporting of 
performance test results and compliance reports; and made mi-
nor corrections and clarifications for a few other rule provisions. 
The November 19, 2020, amendments to 40 CFR §63.7840(b) 
revised the initial notification requirements to no later than 120 
calendar days after the source becomes subject to the relevant 
NESHAP requirements. 
§113.1160, Site Remediation (40 Code of Federal Regulations 
Part 63, Subpart GGGGG) 

The commission adopts amendments to §113.1160 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part GGGGG, since this section was last amended. During this 
period, the EPA amended Subpart GGGGG on July 10, 2020 
(85 FR 41680) and November 19, 2020 (85 FR 73854). The 
July 10, 2020, amendments finalized the RTR. Based on the re-
sults of the technology review, the EPA amended the leak detec-
tion and repair program. In addition, the EPA finalized amend-
ments to revised regulatory provisions pertaining to emissions 
during periods of SSM, including finalizing work practice require-
ments for PRD and the 240-hour maintenance period for con-
trol devices on tanks. The amendments also finalized require-
ments for electronic submittal of semiannual reports and perfor-
mance test results. Finally, the amendments also made minor 
clarifications and corrections. The final revisions to the rule in-
creased the level of emissions control and environmental protec-
tion provided by the Site Remediation NESHAP. The November 
19, 2020, amendments to 40 CFR §63.7950(b) and (c) revised 
the initial notification requirements to no later than 120 calendar 
days after the source becomes subject to the relevant NESHAP 
requirements. Also, the amendments revised Table 3 of 40 CFR 
Part 63, Subpart GGGGG, by adding 40 CFR §63.9(k) regarding 
the provision for electronic submission of notifications or reports, 
limited to 40 CFR §63.9(j) specifications. 
§113.1170, Miscellaneous Coating Manufacturing (40 Code of 
Federal Regulations Part 63, Subpart HHHHH) 

The commission adopts amendments to §113.1170 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
HHHHH, since this section was last amended. During this pe-
riod, the EPA amended Subpart HHHHH on August 14, 2020 (85 
FR 49724), November 19, 2020 (85 FR 73854), and Novem-
ber 25, 2020 (85 FR 75235). The August 14, 2020, amend-
ments finalized the RTR. The amendments addressed emissions 
during periods of SSM, including removing general exemptions 
for SSM; clarified regulatory provisions for certain vent control 
bypasses; revised provision for electronic reporting of perfor-
mance test results, performance evaluation reports, compliance 
reports, and NOCS reports; and revised provisions to conduct 
periodic performance testing of oxidizers used to reduce emis-
sions of organic HAP. The November 19, 2020, amendments 
to 40 CFR §63.8070(b)(1) revised the initial notification require-
ments to no later than 120 calendar days after the source be-

comes subject to the relevant NESHAP requirements. Also, the 
amendments revised Table 10 of 40 CFR Part 63 to Subpart HH-
HHH, by revising 40 CFR §63.9(j) regarding the provision for 
change in previous information for change in major source sta-
tus, otherwise §63.8075(e)(8) specifies reporting requirements 
for process changes; and adding 40 CFR §63.9(k) regarding the 
provision for electronic reporting procedures, limited to 40 CFR 
§63.9(j) specifications. The November 25, 2020, amendment 
corrected a date error in 40 CFR §63.8000(vi) published on Au-
gust 14, 2020, in the Federal Register at 85 FR 49742. 
§113.1180, Mercury Emissions from Mercury Cell Chlor-Alkali 
Plants (40 Code of Federal Regulations Part 63, Subpart IIIII) 

The commission adopts amendments to §113.1180 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
IIIII, since this section was last amended. During this period, 
the EPA amended Subpart IIIII on November 19, 2020 (85 FR 
73854), December 28, 2020 (85 FR 84261), and May 6, 2022 
(87 FR 27002). The May 6, 2022, update was added after pro-
posal, as discussed elsewhere in this preamble. The November 
19, 2020, amendments to 40 CFR §63.8252(b) revised the initial 
notification requirements to no later than 120 calendar days af-
ter the source becomes subject to the relevant NESHAP require-
ments. Also, the amendments revised Table 10 of 40 CFR Part 
63, Subpart IIIII, by adding 40 CFR §63.9(k) regarding provisions 
for electronic reporting procedures, limited to 40 CFR §63.9(j) 
specifications. The December 28, 2020, amendments corrected 
85 FR 73914 published on November 19, 2020. The final MM2A 
rule instruction 128 correctly referenced the amendments to 40 
CFR §63.8252; however, the corresponding regulatory text sec-
tion header was incorrect. Additionally, the amendatory text for 
40 CFR §63.8252(b) incorrectly referenced December 19, 2003, 
which should have remained April 19, 2004. The amendments 
corrected the regulatory text section header and the amenda-
tory text. The May 6, 2022, amendments finalized the RTR 
and the beyond-the-floor MACT determination in response to 
a petition for reconsideration. These amendments prohibited 
mercury emissions from existing mercury cell chlor-alkali plants 
within three years. The amendments also finalized work prac-
tice standards and instrumental monitoring to minimize fugitive 
emissions. Also, the EPA finalized revisions related to emissions 
during periods of SSM and amendments to correct a few minor 
errors in the compliance provisions of the 2003 rule. 
The commission also adopts amendments to the title and rule 
reference in §113.1180 to "Mercury Cell Chlor-Alkali Plants (40 
Code of Federal Regulations Part 63, Subpart IIIII)" to maintain 
consistency with the title of the corresponding federal regulation 
in 40 CFR Part 63, Subpart IIIII. 
§113.1190, ABrick and Structural Clay Products Manufacturing 
(40 Code of Federal Regulations Part 63, Subpart JJJJJ) 

The commission adopts amendments to §113.1190 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part JJJJJ, since this section was last amended. During this pe-
riod, the EPA amended Subpart JJJJ on November 19, 2020 (85 
FR 73854). The November 19, 2020, amendments revised the 
initial notification requirements for Table 8 of 40 CFR Part 63, 
Subpart JJJJJ, for affected source before December 28, 2015, 
to submit an initial notification no later than June 22, 2016, or 
no later than 120 days after the source becomes subject to this 
subpart, whichever is later as specified in 40 CFR §63.9(b)(2). 
The amendments also revised Table 10 of 40 CFR Part 63, Sub-
part JJJJJ, by adding 40 CFR §63.9(k) regarding the provision 
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for electronic submission of notifications or reports, limited to 40 
CFR §63.9(j) specifications. 
The commission also adopts amendments to the title of 
§113.1190 to "Brick and Structural Clay Products Manufacturing 
(40 Code of Federal Regulations Part 63, Subpart JJJJJ)" to 
correct a typographical error. 
§113.1200, Clay Ceramics Manufacturing (40 Code of Federal 
Regulations Part 63, Subpart KKKKK) 

The commission adopts amendments to §113.1200 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
KKKKK, since this section was last amended. During this period, 
the EPA amended Subpart KKKKK on November 1, 2019 (84 
FR 58601), November 19, 2020 (85 FR 73854), and November 
19, 2021 (86 FR 66038). The November 1, 2019, amendments 
were issued in response to a petition for reconsideration on 
the final rule, promulgated on October 26, 2015, as well as the 
review of the 2015 rule with respect to certain other issues. This 
action revised the temperature monitoring methodology used 
to demonstrate continuous compliance with the dioxin/furan 
emissions limit of the final rule. In addition, concerns regarding 
VE monitoring of tunnel kiln stacks for continuous compliance 
with particulate matter (PM) and mercury emission limitations 
were addressed. The amendments also included requirements 
for weekly visual inspections of system ductwork and control 
device equipment for water curtain spray booths. Lastly, the 
amendments in this action amended the NESHAP to include 
provisions for emissions averaging, makes technical correc-
tions, and added certain definitions. The November 19, 2020, 
amendments revised the initial notification requirements for 
Table 9 of 40 CFR Part 63, Subpart KKKKK, to no later than 
120 days after the source becomes subject to this subpart 
whichever is later as specified in 40 CFR §63.9(b)(2). Also, 
the amendments revised Table 11 of 40 CFR Part 63, Subpart 
KKKKK, by adding 40 CFR §63.9(k) regarding the provision for 
electronic submission of notifications or reports, limited to 40 
CFR §63.9(j) specifications. The November 19, 2021, amend-
ments made technical corrections under the NESHAP program 
for Clay Ceramics Manufacturing to the reports promulgated on 
November 1, 2019. Specifically, the amendments to 40 CFR 
§63.8635(g)(1) clarified what reports must be submitted and 
when they must be submitted. Also, the amendments to Table 2 
of 40 CFR Part 63, Subpart KKKKK, clarified the operating limit 
that must be met. 
§113.1210, Asphalt Processing and Asphalt Roofing Manufac-
turing (40 Code of Federal Regulations Part 63, Subpart LLLLL) 

The commission adopts amendments to §113.1210 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
LLLLL, since this section was last amended. During this period, 
the EPA amended Subpart LLLLL on March 12, 2020 (85 FR 
14526) and November 19, 2020 (85 FR 73854). The March 
12, 2020, amendments finalized the EPA's RTR. The amend-
ments corrected and clarified regulatory provisions related to 
emissions during periods of SSM, including removing general 
exemptions for SSM; revised monitoring requirements for a con-
trol device used to comply with the PM standards; added re-
quirements for periodic performance testing; added electronic 
reporting of performance test results and reports, performance 
evaluation reports, compliance reports, and NOCS reports; and 
included other technical corrections to improve consistency and 
clarity. No revisions were made to the numerical emission limits 
based on the residual risk analysis or technology review. The 
November 19, 2020, amendments to 40 CFR §63.8692(b) re-

vised the initial notification requirements to no later than 120 
calendar days after the source becomes subject to the relevant 
NESHAP requirements. Also, the amendments revised Table 7 
of 40 CFR Part 63, Subpart LLLLL, by adding 40 CFR §63.9(k) 
regarding the provision for electronic submission of notifications 
or reports, limited to 40 CFR §63.9(j) specifications. 
§113.1220, Flexible Polyurethane Foam Fabrication Operations 
(40 Code of Federal Regulations Part 63, Subpart MMMMM) 

The commission adopts amendments to §113.1220 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
MMMMM, since this section was last amended. During this 
period, the EPA amended Subpart MMMMM on November 19, 
2020 (85 FR 73854) and November 18, 2021 (86 FR 64385). 
The November 19, 2020, amendments to 40 CFR §63.8816(b) 
revised the initial notification requirements to no later than 120 
calendar days after the source becomes subject to the relevant 
NESHAP requirements. Also, the amendments revised Table 
7 of 40 CFR Part 63, Subpart MMMMM, by adding 40 CFR 
§63.9(k) regarding the provision for electronic submission of 
notifications or reports, limited to 40 CFR §63.9(j) specifica-
tions. The November 18, 2021, amendments finalized the 
RTR conducted for the Flexible Polyurethane Foam Fabrication 
Operations major source category regulated under NESHAP. 
The amendments included adding a numeric emission limit for 
existing flame lamination units; removing exemptions for periods 
of SSM and specifying that the emissions standards always 
apply; requiring periodic performance tests; requiring electronic 
reporting of performance test results and compliance reports; 
and revising the definitions of "Deviation" and "HAP-based 
adhesive." 
§113.1230, Hydrochloric Acid Production (40 Code of Federal 
Regulations Part 63, Subpart NNNNN) 

The commission adopts amendments to §113.1230 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
NNNNN, since this section was last amended. During this pe-
riod, the EPA amended Subpart NNNNN on April 15, 2020 (85 
FR 20855) and November 19, 2020 (85 FR 73854). The April 
15, 2020, amendments finalized the RTR. The amendments 
added electronic reporting; addresses periods of SSM; and 
established work practice standards for maintenance activities 
under the FCAA. No revisions to the numerical emission limits 
based on the risk analysis or technology review. The November 
19, 2020, amendments to 40 CFR §63.9045(b) revised the 
initial notification requirements to no later than 120 calendar 
days after the source becomes subject to the relevant NESHAP 
requirements. Also, the amendments revised Table 7 of 40 
CFR Part 63, Subpart NNNNN, by adding 40 CFR §63.9(k) 
regarding the provision for electronic submission of notifications 
or reports, limited to 40 CFR §63.9(j) specifications. 
§113.1250, Engine Test Cells/Stands (40 Code of Federal Reg-
ulations Part 63, Subpart PPPPP) 

The commission adopts amendments to §113.1250 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
PPPPP, since this section was last amended. During this pe-
riod, the EPA amended Subpart PPPPP on June 3, 2020 (85 FR 
34326) and November 19, 2020 (85 FR 73854). The June 3, 
2020, amendments finalized the RTR. The amendments to the 
Engine Test Cells/Stands NESHAP revised periods of SSM pro-
visions clarified electronic reporting provisions; and made clar-
ifications and technical corrections. The November 19, 2020, 
amendments to 40 CFR §63.9345(b)(1) revised the initial notifi-
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cation requirements to no later than 120 calendar days after the 
source becomes subject to the relevant NESHAP requirements. 
Also, the amendments revised Table 7 of 40 CFR Part 63, Sub-
part PPPPP, by adding 40 CFR §63.1(c)(6) regarding the provi-
sion for a major source reclassifying to an area source; and 40 
CFR §63.9(k) regarding the provision for electronic submission 
of notifications or reports, limited to 40 CFR §63.9(j) specifica-
tions. 
§113.1260, Friction Materials Manufacturing Facilities (40 Code 
of Federal Regulations Part 63, Subpart QQQQQ) 

The commission adopts amendments to §113.1260 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
QQQQQ, since this section was last amended. During this pe-
riod, the EPA amended Subpart QQQQQ on February 8, 2019 
(84 FR 2742) and November 19, 2020 (85 FR 73854). The Feb-
ruary 8, 2019, amendments finalized the RTR. The EPA deter-
mined that the risks from the category are acceptable and that 
the current NESHAP provides an ample margin of safety to pro-
tect public health. No new cost-effective controls under the tech-
nology review to achieve further emissions reductions. However, 
the final amendments revised reporting requirements for devi-
ations and periods of SSM. The November 19, 2020, amend-
ments removed the date limitation after which a major source 
cannot become an area source to 40 CFR §63.9485. Also, the 
amendments to 40 CFR §63.9535(c) revised the initial notifica-
tion requirements to no later than 120 calendar days after the 
source becomes subject to the relevant NESHAP requirements. 
Additionally, the amendments revised Table 1 of 40 CFR Part 
63, Subpart QQQQQ, by adding §63.9(k) regarding the provi-
sion for electronic submission of notifications or reports, limited 
to 40 CFR §63.9(j) specifications. 
§113.1270, Taconite Iron Ore Processing (40 Code of Federal 
Regulations Part 63, Subpart RRRRR) 

The commission adopts amendments to §113.1270 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
RRRRR, since this section was last amended. During this pe-
riod, the EPA amended Subpart RRRRR on July 28, 2020 (85 
FR 45476) and November 19, 2020 (85 FR 73854). The July 28, 
2020, amendments finalized the RTR. The final amendments did 
not include any revisions to the numerical emission limits of the 
rule based on the RTR. The amendments eliminated periods of 
the exemptions previously allowed for periods of SSM and clar-
ified that the emissions standards apply at all times. Also, the 
amendments clarified electronic reporting of performance test 
results and compliance reports and made minor technical correc-
tions and amendments to monitoring and testing requirements 
to reduce the compliance burden on industry while continuing 
to be protective of the environment. The November 19, 2020, 
amendments removed the date limitation after which a major 
source cannot become an area source at 40 CFR §63.9581. The 
amendments to 40 CFR §63.9640(b) revised the initial notifica-
tion requirements to no later than 120 calendar days after the 
source becomes subject to the relevant NESHAP requirements. 
Also, the amendments revised Table 2 of 40 CFR Part 63, Sub-
part RRRRR, by adding 40 CFR §63.1(c)(6) regarding the pro-
vision for a major source reclassifying to an area source; and 40 
CFR §63.9(k) regarding the provision for electronic submission 
of notifications or reports, limited to 40 CFR §63.9(j) specifica-
tions. 
§113.1280, Refractory Products Manufacturing (40 Code of Fed-
eral Regulations Part 63, Subpart SSSSS) 

The commission adopts amendments to §113.1280 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
SSSSS, since this section was last amended. During this period, 
the EPA amended Subpart SSSSS on November 19, 2020 (85 
FR 73854) and November 19, 2021 (86 FR 66045). The Novem-
ber 19, 2020, amendments to 40 CFR §63.9812(b) revised the 
initial notification requirements to no later than 120 calendar days 
after the source becomes subject to the relevant NESHAP re-
quirements. Also, the amendments revised Table 11 of 40 CFR 
Part 63, Subpart SSSSS, by adding 40 CFR §63.9(k) regard-
ing the provision for electronic submission of notifications or re-
ports, limited to 40 CFR §63.9(j) specifications. The November 
19, 2021, amendments finalized the RTR conducted for the Re-
fractory Products Manufacturing source category regulated un-
der NESHAP. The EPA found the risks due to emissions of air 
toxics from this source category were acceptable and that the 
standards provided an ample margin of safety to protect public 
health. As a result, the EPA is made no revisions to the emission 
limits for this source category based on the residual risk. In the 
technology review, after reviewing developments in practices, 
processes, and control technologies, the EPA determined that no 
revisions to the numeric emission limits were necessary. How-
ever, the EPA revised certain work practice provisions based on 
the technology review. The final amendments also included a 
new provision for certain HAP and a revision of the alternative 
fuel provisions. The amendments also revised emissions dur-
ing periods of SSM and emissions during periods of scheduled 
maintenance. Further, the amendments revised electronic re-
porting of NOCS reports, performance test results, and perfor-
mance evaluation results. Lastly, the amendments added of test 
methods and guidance materials, updated several test methods, 
and made other miscellaneous clarifying and technical correc-
tions. 
§113.1290, Primary Magnesium Refining (40 Code of Federal 
Regulations Part 63, Subpart TTTTT) 

The commission adopts amendments to §113.1290 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
TTTTT, since this section was last amended. During this pe-
riod, the EPA amended Subpart TTTTT on November 19, 2020 
(85 FR 73854). The November 19, 2020, amendments to 40 
CFR §63.9930(b) revised the initial notification requirements to 
no later than 120 calendar days after the source becomes sub-
ject to the relevant NESHAP requirements. 
§113.1300, Coal- and Oil-Fired Electric Utility Steam Generating 
Units (40 Code of Federal Regulations Part 63, Subpart UUUUU) 

The commission adopts amendments to §113.1300 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
UUUUU, since this section was last amended. During this pe-
riod, the EPA amended Subpart UUUUU on April 6, 2017 (82 
FR 16736), July 2, 2018 (83 FR 30879), November 14, 2018 
(83 FR 56713), May 23, 2019 (84 FR 23727), April 15, 2020 
(85 FR 20838), May 22, 2020 (85 FR 31286), and September 9, 
2020 (85 FR 55744). The April 6, 2017, amendments revised the 
electronic reporting requirements for the NESHAPS: Coal- and 
Oil-Fired Electric Utility Steam Generating Units (EGUs) (also 
known as the Mercury and Air Toxics Standards (MATS)) to al-
low for the temporary submission, through June 30, 2018, of cer-
tain reports using the portable document file (PDF) format and to 
correct inadvertent errors. This extension allowed the EPA the 
necessary time to develop, implement, and test the code nec-
essary so that all MATS reports required to be submitted elec-
tronically could be submitted using the Emissions Collection and 
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Monitoring Plan System (ECMPS) Client Tool. The July 2, 2018, 
amendments extended the period during which certain electronic 
reports required by the MATS could be submitted as PDFs us-
ing the ECMPS Client Tool. This extension was necessary be-
cause the electronic reporting system that owners or operators 
of affected MATS sources will be required to use would not be 
available by June 30, 2018. The November 14, 2018, amend-
ments revised certain existing testing regulations to reflect cor-
rections, updates, and the addition of alternative equipment and 
methods for source testing of emissions. These revisions were 
to improve the quality of data and provide flexibility in the use of 
approved alternative procedures. Specifically, the proposal for 
Coal- and Oil-Fired EGUs (Subpart UUUUU) Part 63 allowed fil-
ter temperature in 40 CFR §63.10010(h)(7)(i)(1); however, it was 
not revised. Based on comments, EPA deferred finalizing pro-
posed revisions of the temperature tolerances of probe and filter 
holder heating systems. The amendments revised Table 5 of 40 
CFR Part 63, Subpart UUUUU, by adding Method 5I as a test 
method option because Method 5I is designed for low PM appli-
cation. The May 23, 2019, Federal Register included the CFR 
corrections in Title 40 of the Code of Federal Regulations, Part 
63, §63.8980 to end of Part 63, revised as of July 1, 2018, with 
the following corrections in Subpart UUUUU regarding the initial 
and subsequent tune-ups: on page 188, in §63.10021, para-
graph (e)(9); and on page 195, in §63.10031, paragraphs (f) in-
troductory text, (f)(1), (2), (4), and (f)(6) introductory text was 
revised regarding what reports must be submitted and when. 
The April 15, 2020, amendments established a subcategory of 
certain existing EGUs firing EBCR for acid gas HAP emissions 
that was noticed in a February 7, 2019, proposed rule titled "Na-
tional Emission Standards for Hazardous Air Pollutants: Coal-
and Oil Fired EGUs - Reconsideration of Supplemental Finding 
and Residual Risk and Technology Review." After consideration 
of public comments, the EPA determined that there is a need for 
such a subcategory under the NESHAP for Coal- and Oil-Fired 
EGUs. The EPA established acid gas HAP emission standards 
applicable only to the new subcategory. The EPA's final deci-
sions on the other two distinct actions in the 2019 Proposal (i.e., 
reconsideration of the 2016 Supplemental Finding that it is ap-
propriate and necessary to regulate EGUs under FCAA, §112 
and the RTR of MATS) will be announced in a separate final 
action. The May 22, 2020, Federal Register finalized the RTR; 
however, there were no changes to the NESHAP. The Septem-
ber 9, 2020, amendments for the NESHAP: Coal- and Oil-Fired 
Electric Utility Steam Generating Units revised and streamlined 
the electronic data reporting requirements of MATS, increased 
data transparency by requiring use of one electronic reporting 
system instead of two separate systems and provided enhanced 
access to MATS data. No new monitoring requirements were im-
posed by this final action; instead, this action reduces reporting 
burden, increases MATS data flow and usage, makes it easier 
for inspectors and auditors to assess compliance, and encour-
ages wider use of CEMS for MATS compliance. In addition, this 
final action extends the current deadline for alternative electronic 
data submission via PDF files through December 31, 2023. 
§113.1320, Hospital Ethylene Oxide Sterilizers Area Sources (40 
Code of Federal Regulations Part 63, Subpart WWWWW) 

The commission adopts amendments to §113.1320 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
WWWWW, since this section was last amended. During this pe-
riod, the EPA amended Subpart WWWWW on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments 
revised Table 1 of 40 CFR Part 63, Subpart WWWWW, by re-

moving the entry for 40 CFR §63.9(d)-(j) and adding entries for 
40 CFR §63.9(d)-(i) regarding notifications and §63.9(j)-(k) re-
garding change in information already submitted; electronic re-
porting. 
The commission also adopts a minor editorial revision to 
§113.1320 existing rule text by adding "Area Sources" to match 
the rule title and for consistency with other rules. 
§113.1350, Iron and Steel Foundries Area Sources (40 Code of 
Federal Regulations Part 63, Subpart ZZZZZ) 

The commission adopts amendments to §113.1350 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
ZZZZZ, since this section was last amended. During this period, 
the EPA amended Subpart ZZZZZ on September 10, 2020 (85 
FR 56080). The September 10, 2020, amendments finalized the 
RTR. The amendments removed the exemptions for periods of 
SSM and specified that emissions standards apply at all times; 
added electronic reporting of performance test results and com-
pliance reports; and made minor corrections and clarifications to 
a few other rule provisions for major sources and area sources. 
§113.1370, Gasoline Distribution Bulk Terminals, Bulk Plants, 
and Pipeline Facilities Area Sources (40 Code of Federal Regu-
lations Part 63, Subpart BBBBBB) 

The commission adopts amendments to §113.1370 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part BBBBBB, since this section was last amended. During this 
period, the EPA amended Subpart BBBBBB on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments to 
40 CFR §63.11086(e) and Table 3 of 40 CFR Part 63, Subpart 
BBBBBB, revised the initial notification requirements to no later 
than 120 calendar days after the source becomes subject to the 
relevant NESHAP requirements. Also, the amendments revised 
Table 3 by revising 40 CFR §63.9(b)(1)-(2), (4)-(5), initial notifi-
cations to submit notification within 120 days after effective date, 
or no later than 120 days after the source becomes subject to this 
subpart, whichever is later; notification of intent to construct/re-
construct, notification of commencement of construction/recon-
struction, notification of startup; contents of each; and adding 40 
CFR §63.9(k), notifications for electronic reporting procedures, 
limited to 40 CFR §63.9(j) specifications. 
§113.1380, Gasoline Dispensing Facilities Area Sources (40 
Code of Federal Regulations Part 63, Subpart CCCCCC) 

The commission adopts amendments to §113.1380 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
CCCCCC, since this section was last amended. During this 
period, the EPA amended Subpart CCCCCC on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments 
clarified the compliance dates, notification, and recordkeeping 
requirements that apply to sources choosing to reclassify to area 
source status and to sources that revert back to major source 
status, including a requirement for electronic notification. The 
amendments also revised the initial notification requirements for 
40 CFR §63.11124(a)(1), (b)(1), so the notification shall be sub-
mitted no later than 120 calendar days after the source becomes 
subject to the relevant NESHAP requirements. The amend-
ments to Table 3 also revised 40 CFR §63.9(b)(1)-(2), (4)-(5), 
by clarifying initial notifications provisions to require notification 
within 120 days after effective date or no later than 120 days 
after the source becomes subject to this subpart, whichever 
was later; to clarify notification of intent to construct/reconstruct, 
notification of commencement of construction/reconstruction, 
notification of startup; contents of each; and added §63.9(k), 
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regarding provisions for notifications for electronic reporting 
procedures, limited to 40 CFR §63.9(j) specifications. 
§113.1425, Paint Stripping and Miscellaneous Surface Coating 
at Area Sources (40 Code of Federal Regulations Part 63, Sub-
part HHHHHH) 

The commission adopts amendments to §113.1425 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part HHHHHH, since this section was last amended. During this 
period, the EPA amended Subpart HHHHHH on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments to 
40 CFR §63.11175(a) revised the initial notification requirements 
to no later than 120 calendar days after the source becomes sub-
ject to the relevant NESHAP requirements. Also, the amend-
ments revised Table 1 of 40 CFR Part 63, Subpart HHHHHH, by 
adding 40 CFR §63.9(k) regarding the provision for electronic 
submission of notifications or reports, limited to 40 CFR §63.9(j) 
specifications. 
The commission also adopts amendments to the title and rule 
reference in §113.1425 to "Paint Stripping and Miscellaneous 
Surface Coating Operations at Area Sources (40 Code of Fed-
eral Regulations Part 63, Subpart HHHHHH)" to maintain con-
sistency with the title of the corresponding federal regulation in 
40 CFR Part 63, Subpart HHHHHH. 
§113.1435, Industrial, Commercial, and Institutional Boilers 
Area Sources (40 Code of Federal Regulations Part 63, Subpart 
JJJJJJ) 

The commission adopts amendments to §113.1435 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
JJJJJJ, since this section was last amended. During this period, 
the EPA amended Subpart JJJJJJ on September 14, 2016 (81 
FR 63112). The September 14, 2016, amendments included the 
final decision on the issues for which the EPA announced recon-
sideration on January 21, 2015, that pertain to certain aspects of 
the February 1, 2013, final amendments to the "National Emis-
sion Standards for Hazardous Air Pollutants for Area Sources: 
Industrial, Commercial, and Institutional Boilers" (Area Source 
Boilers Rule). The EPA retained the subcategory and separate 
requirements for limited-use boilers, consistent with the Febru-
ary 2013 final rule. In addition, the EPA amended three recon-
sidered provisions: the alternative PM standard for new oil-fired 
boilers; performance testing for PM for certain boilers based on 
their initial compliance test; and fuel sampling for mercury for cer-
tain coal-fired boilers based on their initial compliance demon-
stration, consistent with the alternative provisions for which com-
ment was solicited in the January 2015 proposal. The EPA made 
minor changes to the proposed definitions of "startup" and "shut-
down" based on comments received. This final action also ad-
dresses a limited number of technical corrections and clarifica-
tions on the rule, including removal of the affirmative defense for 
malfunction in light of a court decision on the issue. These cor-
rections will clarify and improve the implementation of the Febru-
ary 2013 final Area Source Boilers Rule. In this action, the EPA is 
also denying the requests for reconsideration with respect to the 
issues raised in the petitions for reconsideration of the final Area 
Source Boilers Rule for which reconsideration was not granted. 
The commission also adopts a minor editorial revision to 
§113.1435 existing rule text by adding "Generally Available 
Control Technology" for consistency with other rules. 
§113.1445, Acrylic and Modacrylic Fibers Area Sources (40 
Code of Federal Regulations Part 63, Subpart LLLLLL) 

The commission adopts amendments to the title and rule refer-
ence in §113.1445 to "Acrylic and Modacrylic Fibers Production 
Area Sources (40 Code of Federal Regulations Part 63, Subpart 
LLLLLL)" to maintain consistency with the title of the correspond-
ing federal regulation in 40 CFR Part 63, Subpart LLLLLL. 
§113.1450, Carbon Black Production Area Sources (40 Code of 
Federal Regulations Part 63, Subpart MMMMMM) 

The commission adopts amendments to §113.1450 by incorpo-
rating by reference all reviews to 40 CFR Part 63, Subpart MMM-
MMM, since this section was last amended. During this period, 
the EPA reviewed Subpart MMMMMM on November 19, 2021 
(86 FR 66096). The November 19, 2021, review finalized the 
technology review conducted for Carbon Black Production area 
sources, regulated under NESHAP. The EPA did not change the 
existing area source standards. However, the area source stan-
dard requires all facilities to meet all the requirements in 40 CFR 
§63.1103(f) of Subpart YY (major source standard). The provi-
sions in 40 CFR §63.1103(f) include carbon black production ap-
plicability, definitions, and requirements. Therefore, all changes 
discussed in Subpart YY, which impact the requirements laid out 
in 40 CFR §63.1103(f), also impact the requirements of the area 
source rule for carbon black production. 
§113.1460, Flexible Polyurethane Foam Production and Fabri-
cation Area Sources (40 Code of Federal Regulations Part 63, 
Subpart OOOOOO) 

The commission adopts amendments to §113.1460 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
OOOOOO, since this section was last amended. During this pe-
riod, the EPA amended Subpart OOOOOO on November 18, 
2021 (86 FR 64385). The November 18, 2021, amendments 
finalized the NESHAP technology review for two area source 
categories, Flexible Polyurethane Foam Production and Flexi-
ble Polyurethane Foam Fabrication, which are combined in one 
subpart. The amendments removed references to the provisions 
of another NESHAP, Subpart III, that has been revised and no 
longer contains the referenced provisions. The amendments 
also removed Table 1 of 40 CFR Part 63, Subpart OOOOOO, 
because 40 CFR Part 63, Subpart A, General Provisions, do not 
apply to sources subject to Subpart OOOOOO. 
§113.1465, Lead Acid Battery Manufacturing Area Sources (40 
Code of Federal Regulations Part 63, Subpart PPPPPP) 

The commission adopts amendments to §113.1465 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part PPPPPP, since this section was last amended. During this 
period, the EPA amended Subpart PPPPPP on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments to 
40 CFR §63.11425(b) and (c) revised the initial notification re-
quirements to no later than 120 calendar days after the source 
becomes subject to the relevant NESHAP requirements. 
§113.1470, Wood Preserving Area Sources (40 Code of Federal 
Regulations Part 63, Subpart QQQQQQ) 

The commission adopts amendments to §113.1470 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
QQQQQQ, since this section was last amended. During this pe-
riod, the EPA amended Subpart QQQQQQ on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments to 
40 CFR §63.11432(b) and (c) revised the initial notification re-
quirements to no later than 120 calendar days after the source 
becomes subject to the relevant NESHAP requirements. 
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§113.1475, Clay Ceramics Manufacturing Area Sources (40 
Code of Federal Regulations Part 63, Subpart RRRRRR) 

The commission adopts amendments to §113.1475 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part RRRRRR, since this section was last amended. During this 
period, the EPA amended Subpart RRRRRR on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments to 
40 CFR §63.11441(a) revised the initial notification requirements 
to no later than 120 calendar days after the source becomes sub-
ject to the relevant NESHAP requirements. 
§113.1485, Secondary Nonferrous Metals Processing Area 
Sources (40 Code of Federal Regulations Part 63, Subpart 
TTTTTT) 

The commission adopts amendments to §113.1485 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
TTTTTT, since this section was last amended. During this pe-
riod, the EPA amended Subpart TTTTTT on November 19, 2020 
(85 FR 73854). The November 19, 2020, amendments to 40 
CFR §63.11469(a) revised the initial notification requirements to 
no later than 120 calendar days after the source becomes sub-
ject to the relevant NESHAP requirements. 
§113.1500, Plating and Polishing Area Sources (40 Code of Fed-
eral Regulations Part 63, Subpart WWWWWW) 

The commission adopts amendments to §113.1500 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part WWWWWW, since this section was last amended. During 
this period, the EPA amended Subpart WWWWWW on Novem-
ber 19, 2020 (85 FR 73854). The November 19, 2020, amend-
ments to 40 CFR §63.11509(a)(3) revised the initial notification 
requirements to no later than 120 calendar days after the source 
becomes subject to the relevant NESHAP requirements. 
The commission also adopts amendments to the title and rule 
reference in §113.1500 to "Plating and Polishing Operations 
Area Sources (40 Code of Federal Regulations Part 63, Subpart 
WWWWWW)" to maintain consistency with the title of the 
corresponding federal regulation in 40 CFR Part 63, Subpart 
WWWWWW. 
§113.1505, Metal Fabrication and Finishing Area Sources (40 
Code of Federal Regulations Part 63, Subpart XXXXXX) 

The commission adopts amendments to §113.1505 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part XXXXXX, since this section was last amended. During this 
period, the EPA amended Subpart XXXXXX on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments to 
40 CFR §63.11519(a)(1) revised the initial notification require-
ments to no later than 120 calendar days after the source be-
comes subject to the relevant NESHAP requirements. 
The commission also adopts amendments to the title and rule 
reference in §113.1505 to "Nine Metal Fabrication and Finish-
ing Area Sources (40 Code of Federal Regulations Part 63, 
Subpart XXXXXX)" to maintain consistency with the title of the 
corresponding federal regulation in 40 CFR Part 63, Subpart 
XXXXXX. 
§113.1510, Ferroalloys Production Facilities Area Sources (40 
Code of Federal Regulations Part 63, Subpart YYYYYY) 

The commission adopts amendments to §113.1510 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Sub-
part YYYYYY, since this section was last amended. During this 
period, the EPA amended Subpart YYYYYY on November 19, 

2020 (85 FR 73854). The November 19, 2020, amendments 
revised the area source NESHAP that contained notification re-
quirements for existing sources with specific deadlines that were 
in the past at 40 CFR §63.11529. Also, the amendments to 40 
CFR §63.11529(a) revised the initial notification requirements to 
no later than 120 calendar days after the source becomes sub-
ject to the relevant NESHAP requirements. 
§113.1520, Asphalt Processing and Asphalt Roofing Manufac-
turing Area Sources (40 Code of Federal Regulations Part 63, 
Subpart AAAAAAA) 

The commission adopts amendments to §113.1520 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
AAAAAAA, since this section was last amended. During this pe-
riod, the EPA amended Subpart AAAAAAA on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments 
revised the area source NESHAP that contains notification re-
quirements for existing sources with specific deadlines that are 
in the past at 40 CFR §63.11564. Also, the amendments to 40 
CFR §63.11564(a)(2) revised the initial notification requirements 
to no later than 120 calendar days after the source becomes sub-
ject to the relevant NESHAP requirements. 
§113.1525, Chemical Preparations Industry Area Sources (40 
Code of Federal Regulations Part 63, Subpart BBBBBBB) 

The commission adopts amendments to §113.1525 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
BBBBBBB, since this section was last amended. During this pe-
riod, the EPA amended Subpart BBBBBBB on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments 
revised the area source NESHAP that contains notification re-
quirements for existing sources with specific deadlines that are 
in the past at 40 CFR §63.11585. Also, amendments to 40 CFR 
§63.11585(b)(1) revised the initial notification requirements to no 
later than 120 calendar days after the source becomes subject 
to the relevant NESHAP requirements. 
§113.1530, Paints and Allied Products Manufacturing Area 
Sources (40 Code of Federal Regulations Part 63, Subpart 
CCCCCCC) 

The commission adopts amendments to §113.1530 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
CCCCCCC, since this section was last amended. During this pe-
riod, the EPA amended Subpart CCCCCCC on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments 
revised the area source NESHAP that contains notification re-
quirements for existing sources with specific deadlines that are 
in the past at 40 CFR §63.11603. Also, the amendments to 40 
CFR §63.11603(a)(1) revised the initial notification requirements 
to no later than 120 calendar days after the source becomes sub-
ject to the relevant NESHAP requirements. 
§113.1555, Polyvinyl Chloride and Copolymers Production Ma-
jor Sources (40 Code of Federal Regulations Part 63, Subpart 
HHHHHHH) 

The commission adopts amendments to §113.1555 by incorpo-
rating by reference all amendments to 40 CFR Part 63, Subpart 
HHHHHHH, since this section was last amended. During this pe-
riod, the EPA amended Subpart HHHHHHH on November 19, 
2020 (85 FR 73854). The November 19, 2020, amendments 
revised Table 4 of 40 CFR Part 63, Subpart HHHHHHH, by re-
vising 40 CFR §63.1(a)(1)-(a)(4), (a)(6), (a)(10)-(a)(12), (b)(1), 
(b)(3), (c)(1), (c)(2), (c)(5), (c)(6), (e) regarding provisions for ap-
plicability; and adding 40 CFR §63.9(k) regarding provisions for 
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electronic reporting procedures, limited to 40 CFR §63.9(j) spec-
ifications. 
The commission also adopts amendments to the title of 
§113.1555 to remove "Major Sources" to maintain consistency 
with the title of the corresponding federal regulation in 40 CFR 
Part 63, Subpart HHHHHHH. 
Final Regulatory Impact Determination 

The commission reviewed the rulemaking adoption in light of 
the regulatory impact analysis requirements of Tex. Gov't Code 
Ann., §2001.0225 and determined that the rulemaking adoption 
does not meet the definition of a "major environmental rule" as 
defined in that statute, and in addition, if it did meet the definition, 
would not be subject to the requirement to prepare a regulatory 
impact analysis. A "major environmental rule" means a rule, the 
specific intent of which is to protect the environment or reduce 
risks to human health from environmental exposure, and that 
may adversely affect in a material way the economy, a sector of 
the economy, productivity, competition, jobs, the environment, or 
the public health and safety of the state or a sector of the state. 
Additionally, the rulemaking adoption does not meet any of the 
four applicability criteria for requiring a regulatory impact anal-
ysis for a major environmental rule, which listed in Tex. Gov't 
Code Ann., §2001.0225(a). Tex. Gov't Code Ann., §2001.0225 
applies only to a major environmental rule, the result of which 
is to: 1) exceed a standard set by federal law, unless the rule 
is specifically required by state law; 2) exceed an express re-
quirement of state law, unless the rule is specifically required by 
federal law; 3) exceed a requirement of a delegation agreement 
or contract between the state and an agency or representative 
of the federal government to implement a state and federal pro-
gram; or 4) adopt a rule solely under the general powers of the 
agency instead of under a specific state law. 
The specific intent of these adopted rules is to make amend-
ments to a number of existing NESHAPs incorporated into Chap-
ter 113 to allow the agency to implement and enforce the updated 
versions of the federal NESHAP. The rulemaking adoption re-
vises Chapter 113 to incorporate by reference changes that the 
EPA has made to the existing NESHAP for Source Categories 
under 40 CFR Part 63 as published through August 10, 2022. 
The NESHAPs are promulgated by the EPA for source cate-
gories mandated by 42 United States Code (USC), §7412 and 
are required to be included in federal operating permits by 42 
USC, §7661a. These NESHAPs are technology-based stan-
dards commonly referred to as MACT or GACT standards which 
the EPA develops to regulate emissions of HAPs as required 
under the FCAA. Certain sources of HAPs will be affected, and 
stationary sources are required to comply with federal standards 
whether or not the commission adopts the standards or takes 
delegation from the EPA. As discussed in the Fiscal Note of 
the proposed rulemaking, the adopted rules are not anticipated 
to add any significant additional costs to affected individuals or 
businesses beyond what is already required to comply with fed-
eral MACT or GACT standards on the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state. 
Under 42 USC, §7661a, states are required to have federal op-
erating permit programs that provide authority to issue permits 
and assure compliance with each applicable standard, regula-
tion, or requirement under the FCAA, including NESHAPs, which 
are required under 42 USC, §7412. Similar to requirements in 
42 USC, §7410, regarding the requirement to adopt and imple-

ment plans to attain and maintain the National Ambient Air Qual-
ity Standards, states are not free to ignore requirements in 42 
USC, §7661a, and must develop and submit programs to pro-
vide for operating permits for major sources that include all ap-
plicable requirements of the FCAA. 
The requirement to provide a fiscal analysis of proposed regula-
tions in the Texas Government Code was amended by Senate 
Bill (SB) 633 during the 75th Texas Legislature, 1997. The intent 
of SB 633 was to require agencies to conduct a regulatory impact 
analysis of extraordinary rules. Such rules are identified in the 
statutory language as major environmental rules that will have a 
material adverse impact and will exceed a requirement of state 
law, federal law, or a delegated federal program, or are adopted 
solely under the general powers of the agency. With the under-
standing that this requirement will seldom apply, the commission 
provided a cost estimate for SB 633 concluding that "based on an 
assessment of rules adopted by the agency in the past, it is not 
anticipated that the bill will have significant fiscal implications for 
the agency due to its limited application." The commission also 
noted that the number of rules that will require assessment un-
der the provisions of the bill was not large. This conclusion was 
based, in part, on the criteria set forth in the bill that exempted 
adopted rules from the full analysis unless the rule was a major 
environmental rule that exceeds a federal law. 
Because of the ongoing need to meet federal requirements, the 
commission routinely proposes and adopts rules incorporating, 
or designed to satisfy, specific federal requirements. The legis-
lature is presumed to understand this federal scheme. If each 
rule proposed by the commission in order to meet a federal re-
quirement was considered to be a major environmental rule that 
exceeds federal law, then each of those rules would require the 
full regulatory impact analysis contemplated by SB 633. This 
conclusion is inconsistent with the conclusions reached by the 
commission in its cost estimate and by the Legislative Budget 
Board (LBB) in its fiscal notes. Since the legislature is presumed 
to understand the fiscal impacts of the bills it passes, and that 
presumption is based on information provided by state agencies 
and the LBB, the intent of SB 633 was only to require the full reg-
ulatory impact analysis for rules that are extraordinary in nature. 
While the adopted rules may have a broad impact, that impact is 
no greater than is necessary or appropriate to meet the require-
ments of the FCAA, and in fact, creates no additional impacts 
since the adopted rules do not modify the federal NESHAP, but 
are incorporations by reference, which do not change the federal 
requirements. 
For these reasons, the adopted rules fall under the exception 
in Tex. Gov't Code Ann., §2001.0225(a), because they are re-
quired by, and do not exceed, federal law. The commission has 
consistently applied this construction to its rules since this statute 
was enacted in 1997. Since that time, the legislature has revised 
the Texas Government Code but left this provision substantially 
unamended. It is presumed that "when an agency interpreta-
tion is in effect at the time the legislature amends the laws with-
out making substantial change in the statute, the legislature is 
deemed to have accepted the agency's interpretation." Central 
Power & Light Co. v. Sharp, 919 S.W.2d 485, 489 (Tex. App. -
Austin 1995), writ denied with per curiam opinion respecting an-
other issue, 960 S.W.2d 617 (Tex. 1997); Mosley v. Tex. Health 
& Human Services Comm'n, 593 S.W.3d 250 (Tex. 2019); Tex. 
Ass'n of Appraisal Districts, Inc. v. Hart, 382 S.W.3d 587 (Tex. 
App. - Austin 2012, no pet.); Tex. Dep't of Protective & Regu-
latory Services v. Mega Child Care, Inc., 145 S.W.3d 170 (Tex. 
2004). 
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The commission's interpretation of the regulatory impact anal-
ysis requirements is also supported by a change made to the 
Texas Administrative Procedure Act (APA) by the legislature 
in 1999. In an attempt to limit the number of rule challenges 
based upon APA requirements, the legislature clarified that state 
agencies are required to meet these sections of the APA against 
the standard of "substantial compliance," Tex. Gov't Code 
Ann., §2001.035. The legislature specifically identified Tex. 
Gov't Code Ann., §2001.0225 as falling under this standard. 
As discussed in this analysis and elsewhere in this preamble, 
the commission proposes that it has substantially complied 
with the requirements of Tex. Gov't Code Ann., §2001.0225. 
The adopted rules implement the requirements of the FCAA as 
discussed in this analysis and elsewhere in this preamble. 
As explained previously in this preamble, the specific intent of the 
rulemaking adoption is to implement requirements of the FCAA. 
The NESHAP standards being proposed for incorporation into 
state law are federal technology-based standards that are re-
quired by 42 USC, §7412, required to be included in federal 
operating permits under 42 USC, §7661a, proposed for incor-
poration by reference without modification or substitution, and 
will not exceed any standard set by state or federal law. These 
adopted rules are not the result of an express requirement of 
state law. The adopted rules do not exceed a requirement of 
a delegation agreement or a contract between state and fed-
eral government, as the EPA delegates the NESHAP to Texas in 
accordance with the delegation procedures codified in 40 CFR 
Part 63. The adopted amendments were not developed solely 
under the general powers of the agency but are authorized by 
specific sections of Texas Health and Safety Code, Chapter 382 
(also known as the Texas Clean Air Act), and the Texas Water 
Code, which are cited in the Statutory Authority section of this 
preamble, including Texas Health and Safety Code, §§382.011, 
382.012, and 382.017. Therefore, this rulemaking adoption ac-
tion is not subject to the regulatory analysis provisions of Tex. 
Gov't Code Ann., §2001.0225(b). 
The commission invited public comment regarding the draft reg-
ulatory impact analysis determination during the public comment 
period. No comments were received on the draft regulatory im-
pact analysis determination. 
Takings Impact Assessment 
The commission evaluated the rulemaking adoption and per-
formed an assessment of whether the requirements of Tex. Gov't 
Code Ann., Chapter 2007 are applicable. The commission's pre-
liminary assessment indicates Tex. Gov't Code Ann., Chapter 
2007 does not apply. 
Under Tex. Gov't Code Ann., §2007.002(5), "taking" means: "(A) 
a governmental action that affects private real property, in whole 
or in part or temporarily or permanently, in a manner that re-
quires the governmental entity to compensate the private real 
property owner as provided by the Fifth and Fourteenth Amend-
ments to the United States Constitution or Section 17 or 19, Ar-
ticle I, Texas Constitution; or (B) a governmental action that: (i) 
affects an owner's private real property that is the subject of the 
governmental action, in whole or in part or temporarily or perma-
nently, in a manner that restricts or limits the owner's right to the 
property that would otherwise exist in the absence of the govern-
mental action; and (ii) is the producing cause of a reduction of at 
least 25% in the market value of the affected private real prop-
erty, determined by comparing the market value of the property 
as if the governmental action is not in effect and the market value 

of the property determined as if the governmental action is in ef-
fect." 
The commission completed a preliminary takings impact analy-
sis for the rulemaking adoption action as required by Tex. Gov't 
Code Ann., §2007.043. The primary purpose of this rulemaking 
adoption action, as discussed elsewhere in this preamble, is to 
make amendments to a number of existing NESHAP incorpo-
rated into Chapter 113 to update them with changes made by 
EPA through August 10, 2022. The NESHAP are promulgated 
by the EPA for source categories mandated by 42 USC, §7412 
and are required to be included in federal operating permits by 
42 USC, §7661a. These NESHAP are technology-based stan-
dards commonly referred to as MACT or GACT standards which 
the EPA develops to regulate emissions of HAP as required un-
der the FCAA. Certain sources of HAP will be affected, and sta-
tionary sources are required to comply with federal standards 
whether or not the commission adopts the standards or takes 
delegation from the EPA. The adopted rules do not create any 
additional burden on private real property. Under federal law, the 
affected industries will be required to comply with the NESHAP 
regardless of whether the commission or the EPA is the agency 
responsible for implementation of the NESHAP. 
Tex. Gov't Code Ann., §2007.003(b)(4) provides that the require-
ments of Chapter 2007 of the Texas Government Code do not 
apply to this rulemaking adoption because it is an action rea-
sonably taken to fulfill an obligation mandated by federal law. In 
addition, the commission's assessment indicates that Tex. Gov't 
Code Ann., Chapter 2007 does not apply to these adopted rules 
because this action is taken in response to a real and substantial 
threat to public health and safety; that is designed to significantly 
advance the health and safety purpose; and that it does not im-
pose a greater burden than is necessary to achieve the health 
and safety purpose. The incorporation of revisions to the NE-
SHAP will allow for the implementation and enforcement of fed-
eral requirements to address hazardous air pollution. The imple-
mentation and enforcement of the NESHAP addresses and ad-
vances public health and safety issues arising due to hazardous 
air pollution, and because these adopted rules do not impose 
a greater burden than what is already required by the federal 
emission guidelines, this action is exempt under Tex. Gov't Code 
Ann., §2007.003(b)(13). 
Any reasonable alternative to the rulemaking adoption will be 
excluded from a takings analysis required under Chapter 2007 
of the Texas Government Code for the same reasons as elabo-
rated in this analysis. As discussed in this preamble, states are 
required to include the requirements in state issued federal oper-
ating permits. If the state does not adopt the proposed rules, the 
federal rules will continue to apply. The adopted rules present 
as narrowly tailored an approach to complying with the federal 
mandate as possible without unnecessary incursion into possi-
ble private real property interests. Consequently, the proposed 
rules would not create any additional burden on private real prop-
erty. The adopted rules will not affect private real property in a 
manner that will require compensation to private real property 
owners under the United States Constitution or the Texas Con-
stitution. The adoption also will not affect private real property in 
a manner that restricts or limits an owner's right to the property 
that would otherwise exist in the absence of the governmental 
action. Therefore, the rulemaking adoption will not cause a tak-
ing under Tex. Gov't Code Ann., Chapter 2007; nor does the 
Tex. Gov't Code Ann., Chapter 2007 apply to the rulemaking 
adoption. 
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Consistency with the Coastal Management Program 

The commission reviewed the rulemaking adoption and found 
that the adoption is subject to the Texas Coastal Management 
Program (CMP) in accordance with the Coastal Coordination 
Act, Texas Natural Resources Code, §§33.201 et seq., and 
therefore must be consistent with all applicable CMP goals 
and policies. The commission conducted a consistency de-
termination for the adopted rules in accordance with Coastal 
Coordination Act implementation rules, 31 TAC §505.22, and 
found the rulemaking adoption is consistent with the applicable 
CMP goals and policies. The CMP goal applicable to the 
adopted rules is the goal to protect, preserve, restore, and 
enhance the diversity, quality, quantity, functions, and values 
of coastal natural resource areas (31 TAC §501.12(1), Goals). 
The CMP policy applicable to the adopted rules is the policy that 
commission rules comply with federal regulations in 40 CFR, 
to protect and enhance air quality in the coastal areas (31 TAC 
§501.32, Policies for Emission of Air Pollutants). The adopted 
rules will incorporate federal regulations concerning emissions 
of HAPs from certain industries into Chapter 113, allowing 
the commission to enforce those standards. This will tend to 
benefit the environment because it will result in lower emissions 
of HAPs. Therefore, in accordance with 31 TAC §505.22(d), 
Consistency Required for New Rules and Rule Amendments 
Subject to the Coastal Management Program, the commission 
affirms that this rulemaking is consistent with CMP goals and 
policies. 
Promulgation and enforcement of these rules will not violate or 
exceed any standards identified in the applicable CMP goal and 
policy because the adopted rules are consistent with these CMP 
goals and policies, and because these rules do not create or 
have a direct or significant adverse effect on any coastal natural 
resource areas. 
The commission invited public comment regarding the consis-
tency with the CMP during the public comment period. No com-
ments regarding the CMP were received. 
Effect on Sites Subject to the Federal Operating Permits Pro-
gram 

Chapter 113 is an applicable requirement under 30 TAC Chapter 
122, Federal Operating Permits Program. Owners or operators 
subject to the Federal Operating Permits Program must, consis-
tent with the revision process in Chapter 122, upon the effective 
date of the adopted rulemaking, revise their operating permits to 
include the amended sections of Chapter 113. In addition, own-
ers and operators of area sources should be aware that federal 
rules require certain area source categories to obtain a federal 
operating permit. 
Public Comment 
The commission offered a hybrid in-person and virtual public 
hearing on August 11, 2022. The comment period closed on 
August 15, 2022. The commission received one written com-
ment from an individual. No specific changes to the rules were 
suggested. 
Response to Comments 

Comment 

An individual commented on the need to lower El Paso's ozone 
level despite what is going on in Ciudad Juarez. 
Response 

The Ch. 113 rules being adopted implement federal CAA 
§112 standards that control specific HAP to reduce the 
health risks of those pollutants to the public. The adop-
tion of these rules will allow Texas to continue enforcing
these standards in Texas, and this includes controlling 
sources of HAP emissions in the El Paso area, as well 
as statewide. These regulations are designed to control 
emissions of specific toxic pollutants, but are not designed
for the control of ground-level ozone. Texas has other rules 
and programs to address ground-level ozone, including
State Implementation Plans which regulate ozone-forming 
emissions of volatile organic compounds and nitrogen
oxide, as well as Nonattainment New Source Review and 
Prevention of Significant Deterioration permitting programs
which place limitations on major sources of ozone-forming 
emissions. No changes were made to the rulemaking in 
response to this comment. 
Statutory Authority 

The amendments are adopted under Texas Water Code (TWC), 
§5.102, concerning General Powers; §5.103, concerning Rules; 
TWC, §5.105, concerning General Policy, which authorizes the 
commission to adopt rules necessary to carry out its powers and 
duties under the TWC; TWC, §7.002, concerning Enforcement 
Authority, which authorizes the commission to enforce the provi-
sions of the Water Code and the Health and Safety Code within 
the commission's jurisdiction; and Texas Health and Safety Code 
(THSC), §382.017, concerning Rules, which authorizes the com-
mission to adopt rules consistent with the policy and purpose of 
the Texas Clean Air Act. 
The amendments are also adopted under THSC, §382.002, 
concerning Policy and Purpose, which establishes the commis-
sion's purpose to safeguard the state's air resources, consistent 
with the protection of public health, general welfare, and physi-
cal property; THSC, §382.011, concerning General Powers and 
Duties, which authorizes the commission to control the quality 
of the state's air; THSC, §382.012, concerning the State Air 
Control Plan, which authorizes the commission to prepare and 
develop a general, comprehensive plan for the proper control 
of the state's air; THSC, §382.015, concerning the Power to 
Enter Property, which authorizes a member, employee, or agent 
of the commission to enter public or private property to inspect 
and investigate conditions relating to emissions of air contami-
nants; THSC, §382.016, concerning Monitoring Requirements; 
Examination of Records, which authorizes the commission to 
prescribe reasonable requirements for measuring and mon-
itoring the emissions of air contaminants; THSC, §382.022, 
concerning Investigations, which authorizes the executive di-
rector authority to make or require investigations; and THSC, 
§382.051, concerning Permitting Authority of Commission; 
Rules, which authorizes the commission to adopt rules as 
necessary to comply with changes in federal law or regulations 
applicable to permits issued under the Texas Clean Air Act. 
The adopted amendments implement TWC, §§5.102, 5.103 
and 7.002; and THSC, §§382.002, 382.011, 382.012, 382.015, 
382.016, 382.017, 382.022, and 382.051. 
§113.100. General Provision (40 Code of Federal Regulations Part 
63, Subpart A). 
The General Provisions for the National Emission Standards for Haz-
ardous Air Pollutants for Source Categories as specified in 40 Code 
of Federal Regulations (CFR) Part 63, Subpart A, are incorporated by 
reference as amended through May 23, 2022 (87 FR 31185), with the 
following exceptions. 
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(1) The language of 40 CFR §63.5(e)(2)(i) is amended to 
read as follows: The executive director will notify the owner or opera-
tor in writing of approval or intention to deny approval of construction 
or reconstruction within 180 calendar days after receipt of sufficient in-
formation to evaluate an application submitted under 40 CFR §63.5(d). 
The 180-day approval or denial period will begin after the owner or op-
erator has been notified in writing that the application is complete. The 
executive director will notify the owner or operator in writing of the 
status of the application, that is, whether the application contains suf-
ficient information to make a determination, within 90 calendar days 
after receipt of the original application and within 60 calendar days af-
ter receipt of any supplementary information that is submitted. 

(2) The language of 40 CFR §63.6(i)(12)(i) is amended to 
read as follows: The executive director will notify the owner or oper-
ator in writing of approval or intention to deny approval of a request 
for an extension of compliance within 60 calendar days after receipt 
of sufficient information to evaluate a request submitted under 40 CFR 
§63.6(i)(4)(i) or (i)(5). The 60-day approval or denial period will be-
gin after the owner or operator has been notified in writing that the 
application is complete. The executive director will notify the owner 
or operator in writing of the status of the application, that is, whether 
the application contains sufficient information to make a determina-
tion, within 30 calendar days after receipt of the original application 
and within 30 calendar days after receipt of any supplementary infor-
mation that is submitted. 

(3) The language of 40 CFR §63.6(i)(13)(i) is amended to 
read as follows: The executive director will notify the owner or oper-
ator in writing of approval or intention to deny approval of a request 
for an extension of compliance within 60 calendar days after receipt 
of sufficient information to evaluate a request submitted under 40 CFR 
§63.6(i)(4)(ii). The 60-day approval or denial period will begin after 
the owner or operator has been notified in writing that the application 
is complete. The executive director will notify the owner or operator 
in writing of the status of the application, that is, whether the appli-
cation contains sufficient information to make a determination, within 
30 calendar days after receipt of the original application and within 30 
calendar days after receipt of any supplementary information that is 
submitted. 

(4) The language of 40 CFR §63.6(i)(13)(ii) is amended to 
read as follows: When notifying the owner or operator that the applica-
tion is not complete, the executive director will specify the information 
needed to complete the application and provide notice of opportunity 
for the applicant to present, in writing, within 30 calendar days after 
they are notified of the incomplete application, additional information, 
or arguments to the executive director to enable further action on the 
application. 

(5) The language of 40 CFR §63.8(e)(5)(ii) is amended to 
read as follows: The owner or operator of an affected source using a 
Continuous Opacity Monitoring System (COMS) to determine opacity 
compliance during any performance test required under §63.7 and de-
scribed in §63.6(d)(6) shall furnish the executive director two or, upon 
request, three copies of a written report of the results of the COMS 
performance evaluation under this paragraph. The copies shall be pro-
vided at least 30 calendar days before the performance test required 
under §63.7 is conducted. 

(6) The language of 40 CFR §63.9(i)(3) is amended to read 
as follows: If, in the executive director's judgment, an owner or oper-
ator's request for an adjustment to a particular time period or postmark 
deadline is warranted, the executive director will approve the adjust-
ment. The executive director will notify the owner or operator in writ-
ing of approval or disapproval of the request for an adjustment within 

30 calendar days of receiving sufficient information to evaluate the re-
quest. 

(7) The language of 40 CFR §63.10(e)(2)(ii) is amended to 
read as follows: The owner or operator of an affected source using a 
COMS to determine opacity compliance during any performance test 
required under §63.7 and described in §63.6(d)(6) shall furnish the ex-
ecutive director two or, upon request, three copies of a written report 
of the results of the COMS performance evaluation conducted under 
§63.8(e). The copies shall be furnished at least 30 calendar days be-
fore the performance test required under §63.7 is conducted. 

§113.840. Municipal Solid Waste Landfills (40 Code of Federal Reg-
ulations Part 63, Subpart AAAA). 
The Municipal Solid Waste Landfills Maximum Achievable Control 
Technology standard as specified in 40 Code of Federal Regulations 
Part 63, Subpart AAAA, is incorporated by reference as amended 
through February 14, 2022 (87 FR 8197). 

§113.1090. Stationary Reciprocating Internal Combustion Engines 
(40 Code of Federal Regulations Part 63, Subpart ZZZZ). 
The Stationary Reciprocating Internal Combustion Engines Maximum 
Achievable Control Technology standard as specified in 40 Code of 
Federal Regulations Part 63, Subpart ZZZZ, is incorporated by refer-
ence as amended through August 10, 2022 (87 FR 48603). 

§113.1180. Mercury Cell Chlor-Alkali Plants (40 Code of Federal 
Regulations Part 63, Subpart IIIII). 
The Mercury Cell Chlor-Alkali Plants Maximum Achievable Control 
Technology standard as specified in 40 Code of Federal Regulations 
Part 63, Subpart IIIII, is incorporated by reference as amended through 
May 6, 2022 (87 FR 27002). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 16, 
2022. 
TRD-202205073 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: January 5, 2023 
Proposal publication date: July 15, 2022 
For further information, please call: 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 9. PROPERTY TAX ADMINISTRA-
TION 
SUBCHAPTER I. VALUATION PROCEDURES 
34 TAC §9.4009 

The Comptroller of Public Accounts adopts amendments to 
§9.4009, concerning appraisal of recreational, park, and scenic 
land, without changes to the proposed text as published in the 
September 30, 2022, issue of the Texas Register (47 TexReg 
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6406). The rule will not be republished. These amendments are 
to reflect updates and revisions to the guidelines for the appraisal 
of recreational, park, and scenic land. The updated manual 
may be viewed at https://comptroller.texas.gov/taxes/prop-
erty-tax/docs/96-1769.pdf. 
The amendments update and revise the April 2016 guidelines for 
the appraisal of recreational, park, and scenic land. The manual 
sets forth the methods to apply and the procedures to use in 
appraising land used for recreational, park, or scenic land under 
Tax Code, Chapter 23, Subchapter F. 
Generally, the substantive changes to the manual reflect statu-
tory changes. The manual is updated throughout to reflect 
changes in the rollback period and the elimination of the annual 
interest rate component from the calculation of the rollback tax 
in response to House Bill 3833, 87th Legislature, R.S. (2021). In 
addition, the updated manual adds interest to the rollback tax if it 
becomes delinquent. The manual is also updated throughout to 
reflect changes to the application process and added deadlines 
to implement Senate Bill 63, 87th Legislature, R.S. (2021). 
The comptroller did not receive any comments regarding adop-
tion of the amendments. 
These amendments are adopted under Tax Code, §5.05 (Ap-
praisal Manuals and Other Materials) and §23.83 (Appraisal of 
Restricted Land), which authorize the comptroller to prepare and 
issue publications relating to the appraisal of property and pro-
mulgate rules specifying the methods to apply and the proce-
dures to use in appraising recreational, park, and scenic land for 
ad valorem tax purposes. 
These amendments implement Tax Code, Chapter 23, Subchap-
ter F. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 13, 
2022. 
TRD-202205010 
Victoria North 
General Counsel for Fiscal and Agency Affairs 
Comptroller of Public Accounts 
Effective date: January 2, 2023 
Proposal publication date: September 30, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
34 TAC §9.4010 

The Comptroller of Public Accounts adopts amendments to 
§9.4010, concerning appraisal of public access airport prop-
erty, without changes to the proposed text as published in the 
September 30, 2022, issue of the Texas Register (47 TexReg 
6407). The rule will not be republished. These amendments 
are to reflect updates and revisions to the guidelines for the 
appraisal of public access airport property. The updated manual 
may be viewed at https://comptroller.texas.gov/taxes/prop-
erty-tax/docs/96-1772.pdf. 
The amendments update and revise the May 2016 guidelines 
for the appraisal of public access airport property. The manual 
sets forth the methods to apply and the procedures to use in 

appraising property that qualifies for special appraisal as public 
access airport property under Tax Code, Chapter 23, Subchapter 
G. 
Generally, the substantive changes to the manual reflect statu-
tory changes. The manual is updated throughout to reflect 
changes in the rollback period and the elimination of the annual 
interest rate component from the calculation of the rollback tax 
in response to House Bill 3833, 87th Legislature, R.S. (2021). In 
addition, the updated manual adds interest to the rollback tax if it 
becomes delinquent. The manual is also updated throughout to 
reflect changes to the application process and added deadlines 
to implement Senate Bill 63, 87th Legislature, R.S. (2021). 
The comptroller did not receive any comments regarding adop-
tion of the amendments. 
These amendments are adopted under Tax Code, §5.05 (Ap-
praisal Manuals and Other Materials) and §23.93 (Appraisal of 
Restricted Land), which authorize the comptroller to prepare and 
issue publications relating to the appraisal of property and pro-
mulgate rules specifying the methods to apply and the proce-
dures to use in appraising public access airport property for ad 
valorem tax purposes. 
These amendments implement Tax Code, Chapter 23, Subchap-
ter G. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 13, 
2022. 
TRD-202205013 
Victoria North 
General Counsel for Fiscal and Agency Affairs 
Comptroller of Public Accounts 
Effective date: January 2, 2023 
Proposal publication date: September 30, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 1. TEXAS DEPARTMENT OF 
PUBLIC SAFETY 

CHAPTER 36. METALS RECYCLING 
ENTITIES 
SUBCHAPTER A. GENERAL PROVISIONS 
37 TAC §36.5 

The Texas Department of Public Safety (the department) adopts 
new §36.5, concerning Sellers of Catalytic Converters in the Or-
dinary Course of Business. This rule is adopted with changes to 
the proposed text as published in the November 11, 2022 issue 
of the Texas Register (47 TexReg 7529) and will be republished. 
House Bill 4110, 87th Legislative Session, amended the Metals 
Recycling Entities Act (Occupations Code, Chapter 1956) requir-
ing that a person attempting to sell a catalytic converter to a metal 
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recycling entity provide identifying information on the source ve-
hicle, as well as proof of ownership of the vehicle. However, 
the statute exempts the purchase of regulated material (includ-
ing catalytic converters) from businesses that sell regulated ma-
terials "in the ordinary course of business" (Occupations Code, 
§1956.002). Several types of businesses, such as salvage ve-
hicle dealers or repair facilities, acquire and sell used catalytic 
converters as a standard part of their business and would ap-
pear to be operating within the scope of the statutory exemption. 
The proposed rule provides guidance to as to the department's 
interpretation of the exemption by outlining several categories of 
businesses generally recognized as engaging in the sale of cat-
alytic converters in the ordinary course of their business. 
Written comments were submitted by Amy Bresnen and Steve 
Bresnen, on behalf of PGM of Texas; Karen Phillips, General 
Counsel and Executive Vice President of Texas Automobile 
Dealers Association; Mr. Mel Wright, President of the Recycling 
Council of Texas; and Taylor Sims, on behalf of the Recycling 
Council of Texas. 
COMMENT: Amy Bresnen and Steven Bresnen submitted com-
ments in support of the proposed rule. Specifically, they note that 
the proposed rule "… will give legitimate Texas businesses in the 
stream of commerce that results in recycling catalytic converters 
much needed guidance and provide for uniformity of administra-
tion of the metal recycling regulatory regime." 
RESPONSE: None. 
COMMENT: Ms. Phillips is concerned that the proposed rule is 
overly limited in its application. Specifically, she points out that 
proposed subsection (b)'s limitation that the acquisition of a cat-
alytic converter must be "through the removal and replacement 
of catalytic converters on a vehicle" excludes at least two sce-
narios: (1), there is no "removal" because the original catalytic 
converter was stolen or otherwise previously removed from the 
vehicle on which a new catalytic converter is installed; and (2), 
in its capacity as a parts supplier, the dealership sells a new cat-
alytic converter to a repair shop. In either of these scenarios the 
rule's exemption would not apply. Ms. Phillips recommends the 
removal of subsection (b). 
RESPONSE: The department agrees with the comment and the 
recommendation. It appears there are legitimate transactions 
that would be excluded from the rule's application as proposed. 
In the interest of avoiding this and any additional unintended con-
sequences subsection (b) has been removed. 
COMMENT: Mr. Wright requests that the rule "… explicitly make 
clear that the "Sellers of Catalytic Converters in the Ordinary 
Course of Business" should not be purchasing or otherwise ac-
quiring detached catalytic converters unless they are registered 
and regulated as a MRE with DPS and compliant with DPS re-
porting regarding catalytic converters." To accomplish this, Mr. 
Wright proposes the following addition to the proposal: 
(a) For purposes of §1956.002(1), Occupations Code, a manu-
facturing, industrial, commercial, retail, or other seller that sells 
catalytic converters in the ordinary course of the seller's busi-
ness which acquires catalytic converters through the purchase 
and/or servicing of a whole vehicle or unit includes but is not lim-
ited to a person acting on behalf of a business that is a: 
Mr. Wright indicates "this change will help clarify the means of 
possession of the catalytic converter to those who are legally 
allowed to purchase and those who are legally allowed to sell 
catalytic converters." 

RESPONSE: Limiting the scope of the rule to transactions in-
volving the "purchase or servicing of a whole vehicle" would ex-
clude the transfer of catalytic converters from a parts supplier to 
a repair shop. In light of Ms. Phillips' comments and the depart-
ment's intent to clarify that the scope of the rule should not be so 
limited, the department respectfully disagrees with Mr. Wright's 
proposal and declines to make this change. 
COMMENT: Ms. Sims requests that the exception for "automo-
tive wrecking yard or salvage yard as defined by §234.001(1), 
Local Government Code" be removed from the proposal. The 
concern is that "this reference to automotive wrecking and sal-
vage yards is not a reference to any legitimate and licensed en-
tity." 
RESPONSE: The department agrees that proposed subsection 
(a)(2) does not describe any entities other than those also de-
scribed in proposed subsection (a)(5) as used automotive parts 
recyclers licensed under Chapter 2309, Occupations Code and 
has removed the referenced language from the proposal. 
This rule is adopted pursuant to Texas Government Code, 
§411.004(3), which authorizes the Public Safety Commission to 
adopt rules considered necessary for carrying out the depart-
ment's work; and Texas Occupations Code, §1956.013, which 
authorizes the commission to adopt rules to administer Chapter 
1956. 
§36.5. Sellers of Catalytic Converters in the Ordinary Course of 
Business. 

(a) For purposes of §1956.002(1), Occupations Code, a man-
ufacturing, industrial, commercial, retail, or other seller that sells cat-
alytic converters in the ordinary course of the seller's business includes 
but is not limited to a person acting on behalf of a business that is a: 

(1) metal recycling entity registered under Chapter 1956, 
Occupations Code; 

(2) motor vehicle dealer or converter that holds a license 
under Chapter 2301, Occupations Code, including the service depart-
ment of the dealer or converter; 

(3) salvage vehicle dealer licensed, or a business classified 
as a salvage pool operator, under Chapter 2302, Occupations Code; 

(4) used automotive parts recycler licensed under Chapter 
2309, Occupations Code; 

(5) person who operates a shop or garage that is engaged 
in the business of repairing motor vehicles to whom Chapter 2305, Oc-
cupations Code, applies; or 

(6) holder of a dealer general distinguishing number under 
Chapter 503, Transportation Code, including the service department of 
the holder; 

(7) a person permitted, registered or licensed by another 
state, or a political subdivision of another state, to engage in one or 
more business activities for which a person listed in paragraphs (1) 
through (6) of this subsection would be required to be permitted, regis-
tered or licensed by this state or a political subdivision of this state; or 

(8) a person who imports catalytic converters or partici-
pates in handling or transporting in connection with such importing, 
pursuant to the laws of the United States. 

(b) Notwithstanding subsection (a) of this section, the pur-
chase of a catalytic converter, including any material removed from 
a catalytic converter, is governed by the provisions of Chapter 1956, 
Occupations Code and this chapter. Accordingly, only a registered 
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♦ ♦ ♦ 

metal recycling entity may purchase a catalytic converter, including 
any material removed from a catalytic converter. 

(c) This section does not affect the application of: 

(1) a statute referred to in subsections (a)(2) through (a)(6) 
of this section; or 

(2) any requirement of law other than Chapter 1956, Occu-
pations Code. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 16, 
2022. 
TRD-202205068 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: January 5, 2023 
Proposal publication date: November 11, 2022 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 15. TEXAS VETERANS 
COMMISSION 

CHAPTER 452. ADMINISTRATION GENERAL 
PROVISIONS 
40 TAC §452.2 

The Texas Veterans Commission (commission) adopts amend-
ments to 40 TAC §452.2, concerning Advisory Committees, with-

out changes to the proposed text as published in the August 26, 
2022, issue of the Texas Register (47 TexReg 5081). The rule 
will not be republished. Due to an error by the Texas Register, 
the text of the proposed amendments was published incorrectly. 
A Correction of Error is published contemporaneously in this is-
sue. 
The amended rule is adopted to change eligibility requirements 
for the Veterans County Service Officer Advisory Committee 
Membership. The change will ensure that current Veterans 
County Service Officers provide their ongoing challenges and 
best practices to the Committee for consideration and action. 
No comments were received regarding the proposed rule 
amendments. 
The amended rule is adopted under Texas Government Code 
§434.010 which authorizes the commission to establish rules it 
considers necessary for its administration, and Texas Govern-
ment Code §434.0101, granting the commission authority to es-
tablish rules governing the agency's advisory committees. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 12, 
2022. 
TRD-202204998 
Cory Scanlon 
General Counsel 
Texas Veterans Commission 
Effective date: January 1, 2023 
Proposal publication date: August 26, 2022 
For further information, please call: (737) 320-4167 
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