
TITLE 7. BANKING AND SECURITIES 

PART 2. TEXAS DEPARTMENT OF 
BANKING 

CHAPTER 15. CORPORATE ACTIVITIES 
SUBCHAPTER A. FEES AND OTHER 
PROVISIONS OF GENERAL APPLICABILITY 
7 TAC §§15.1, 15.3 - 15.7 

The Finance Commission of Texas (the commission), on behalf 
of the Texas Department of Banking (the department), proposes 
to amend Subchapter A of Chapter 15 of Title 7 of the Texas 
Administrative Code, §§15.1, 15.3 - 15.7, concerning corporate 
activities by state banks. The amended rules are proposed to 
conform the rules to changes in applicable federal regulation and 
improve clarity. 
Subchapter A of Chapter 15 provides general rules for corporate 
activities of state banks subject to the Texas Finance Code 
(Finance Code). Section 15.1 provides various definitions for 
Chapter 15 that incorporate various concepts and standards 
from other laws, including federal banking regulations, to ensure 
clear, consistent, and fair regulation with minimal additional 
burden. A citation in §15.1 to a federal regulation defining "well 
capitalized" is no longer correct and needs to be updated. Simi-
larly, §15.3, which governs expedited corporate filings, provides 
a citation the same federal banking regulation, and also needs 
to be updated. Rather citing the current federal regulation, the 
underlying federal statute defining "well capitalized" can be 
cited instead. Changing these citations would not materially 
change the substance of these rules. In addition, state banks 
are already subject to these federal regulatory standards. 
Section 15.4 discusses required information for filings and poten-
tial abandonment of incomplete filings. The proposed amend-
ment to this section clarifies the process for determining that a 
previously accepted filing is abandoned due to the filer not timely 
paying additional fees or costs that may be required under exist-
ing law and regulation, such as application investigation fees. 
Section 15.5 governs public notice requirements for certain fil-
ings. Subsection (e) contains a reference to a definition that has 
been removed from §15.1. Further, subsection (e) is redundant 
of subsection (a). Subsection (e) provides the Banking Com-
missioner (commissioner) with specific discretion to waive pub-
lic notice requirements for a filing where public notice has been 
required and provided by another regulator. Subsection (a) pro-
vides the commissioner with more general discretion to find that 
any alternative form of publication is acceptable, which could in-
clude the alternative publication currently described in subsec-

tion (e). For these reasons, deletion of subsection (e) of §15.5 
is appropriate. 
Section 15.6 discusses applications for state bank charters. It 
contains a typographical error that needs to be corrected. 
Section 15.7 discusses submission of documents in general, and 
submission of reproductions of documents in particular. This 
section should be amended to expressly apply both to original 
documents and to reproductions, where appropriate. Another 
appropriate amendment updates the name of the non-deposi-
tory supervision division of the department. Finally, this section 
should amended to address electronic filings in all forms, and to 
clarify the rules on when filings of all types are deemed to be re-
ceived by the department. 
Daniel Frasier, Director of Corporate Activities and Financial In-
novation, has determined that for the first five years the pro-
posed amended rules are in effect, there will be no foreseeable 
increases or reductions in costs or other fiscal implications to 
state or local government as a result of enforcing or administer-
ing the rules as amended. 
Director Frasier has further determined that for the first five years 
the proposed amended rules are in effect, the public benefit an-
ticipated from enforcing the rules is ensuring that the Finance 
Code corporate activities requirements will be enforced for the 
benefit of banks and their constituents in a manner that is clear 
and not unnecessarily complex, and consistent with applicable 
federal regulations. 
Director Frasier has also determined that for the first five years 
the proposed amended rules are in effect the economic costs to 
persons required to comply with the rules as proposed will be 
unchanged from the costs required under these rules as they 
currently exist. 
In addition, Director Frasier has determined that for the first five 
years the proposed amended rules are in effect, the rules will 
not: create or eliminate a government program; require the cre-
ation of new department employee positions or the elimination 
of existing agency employee positions; require an increase or 
decrease in future legislative appropriations to the department; 
require an increase or decrease in fees paid to the department; 
create a new regulation; or increase or decrease the number of 
individuals subject to the rules' applicability. 
Finally, Director Frasier has determined that there will be no ad-
verse economic effect on small businesses, micro-businesses, 
or rural communities from the proposed amended rules and no 
difference in the cost of compliance for these entities. 
To be considered, comments on the proposed amendments 
must be submitted to the department in writing no later than 5:00 
p.m. on January 29, 2024. Comments should be addressed 
to General Counsel, Texas Department of Banking, Legal Di-
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vision, 2601 North Lamar Boulevard, Suite 300, Austin, Texas 
78705-4294. Comments may also be submitted by email to 
legal@dob.texas.gov. 
This proposal is made under the authority of Finance Code 
§11.301 which authorizes the commission to adopt rules ap-
plicable to state banks, and Finance Code, §31.003, which 
authorizes the commission to adopt rules necessary to preserve 
or protect the safety and soundness of state banks. 
This proposal affects the statutes administered and enforced by 
the department's commissioner with respect to state banks, con-
tained in Finance Code, Subtitle A. No other statute is affected 
by this proposal. 
§15.1. Definitions. 

Words and terms used in this chapter that are defined in the Finance 
Code, Title 3, Subtitle A or Subtitle G, have the same meanings as de-
fined in the Finance Code. The following words and terms, when used 
in this chapter, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) - (3) (No change.) 

(4) Eligible bank--A state bank that: 

(A) is well capitalized as defined in Section 38, Federal 
Deposit Insurance Act, 12 USC §1831o [12 Code of Federal Regula-
tions (CFR), §325.103], or is operating in compliance with a capital 
plan approved in writing by the banking commissioner; 

(B) received a composite rating of either 1 or 2 as de-
fined by the Uniform Financial Institutions Rating System at the most 
recent examination by the department or federal regulatory agencies; 

(C) received a CRA rating of either outstanding or sat-
isfactory at the bank's most recent inspection by the appropriate federal 
regulatory agency; 

(D) is not presently operating in violation of a regula-
tory condition or commitment letter imposed by a state or federal bank-
ing regulatory agency; and 

(E) is not presently operating under a memorandum of 
understanding; determination letter or other notice of determination; 
order to cease and desist, or other state or federal administrative en-
forcement order issued by a state or federal banking regulatory agency. 

(5) - (9) (No change.) 

§15.3. Expedited Filings. 

(a) (No change.) 

(b) Notwithstanding another provision of this section, the 
banking commissioner may deny expedited filing treatment to an eli-
gible bank, in the exercise of discretion, if the banking commissioner 
finds that the filing involves one or more of the following: 

(1) the proposed transaction involves significant policy, su-
pervisory, or legal issues; 

(2) approval of the proposed transaction is contingent on 
additional statutory or regulatory approval by the banking commis-
sioner or another state or federal regulatory agency; 

(3) the proposed transaction will result in a fixed asset in-
vestment in excess of the limitation contained in the Finance Code, 
§34.002(a); 

(4) the proposed transaction requires the approval of the 
banking commissioner under the Finance Code, §33.109(b); 

(5) the proposed transaction involves an issue of parity be-
tween state and national banks pursuant to the Finance Code, §32.009; 

(6) the proposed transaction significantly impacts the 
strategic plan of the bank; 

(7) the proposed transaction will result in a decrease in cap-
ital below the levels required to qualify as an eligible bank [meet the 
definition of "well capitalized" in 12 Code of Federal Regulations, 
§325.103]; 

(8) the proposed transaction will result in an abandonment 
of the community pursuant to the Finance Code, §32.202(d); 

(9) the proposed transaction involves an issue of regulatory 
concern as determined by the banking commissioner in the exercise of 
discretion; or 

(10) the application is deficient and specific additional in-
formation is required, or the filing fee has not been paid. 

(c) - (e) (No change.) 

§15.4. Required Information and Abandoned Filings. 
(a) - (c) (No change.) 

(d) Abandoned filing. The banking commissioner may deter-
mine any submitted or accepted filing to be abandoned, without prej-
udice to the right to refile, if the information required by the Finance 
Code, this chapter, or any rule or regulation adopted pursuant to the 
Finance Code, or additional requested information, is not furnished 
within the time period specified by subsection (c) of this section or 
as requested by the department, [banking commissioner] in writing, to 
the person or entity making the submission. The banking commissioner 
may determine a submitted or accepted filing, for which additional fees 
or costs are required by the Finance Code or by this chapter [are not paid 
within 30 days of receipt of the initial submission] to be abandoned if 
those amounts are not paid by the deadline stated by the department, 
which shall be at least 14 days from the date the deadline is communi-
cated in writing to the applicant. 

(e) (No change.) 

§15.5. Public Notice. 
(a) - (d) (No change.) 

[(e) Other acceptable public notice. The banking commis-
sioner may determine that public notice required by another regulatory 
agency of a bank or other regulated entity satisfies the public notice 
requirements of this section. For example, if a state bank converts, 
merges, or organizes into a financial institution that is no longer 
regulated by the banking commissioner and the banking commissioner 
determines that public notice requirements imposed by the successor 
regulatory authority regarding the conversion, merger, or organization 
satisfy the notice requirements of the Act and this section, the bank-
ing commissioner may permit the notice required by the successor 
regulatory authority to serve as notice under the Act and this section.] 

§15.6. Applications for Bank Charter: Notices to Applicants; Appli-
cation Processing Times; Appeals. 

(a) - (c) (No change.) 

(d) Violation of Processing Times. If an application is not 
protested [pretested] or a hearing is not convened, an applicant may 
appeal directly to the banking commissioner for a timely resolution of 
a dispute arising from a violation of a processing period set forth in this 
section. An applicant may appeal by filing a written request with the 
banking commissioner on or before the 30th day after the date the deci-
sion is made on the application, requesting review by the banking com-
missioner to determine whether the established period for the granting 
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or denying of the application has been exceeded. The decision on the 
appeal shall be based on the written appeal filed by the applicant, any 
response by the department, and any agreements between the parties. 
The banking commissioner may convene a hearing to take evidence on 
the matter. 

(e) (No change.) 

§15.7. Submission of Documents and Reproductions. 

(a) Scope. This section governs submission of [specified 
forms of copies of original] documents to the department, [Texas De-
partment of Banking (the department )] for processing by the corporate 
activities division of the department, pursuant to this chapter, and 
does not permit, prohibit, or affect correspondence with or documents 
submitted to, the department for another purpose, including: 

(1) applications submitted to the non-depository supervi-
sion [special audits] division of the department; and 

(2) documents submitted to the department as required or 
permitted by Government Code, Chapter 2001, and Chapter 9 of this 
title (relating to Rules of Procedure for Contested Case Hearings, Ap-
peals, and Rulemakings). 

(b) Reproduction. For purposes of this section, the term repro-
duction means: 

(1) a photographic or photostatic copy or similar reproduc-
tion of an original document that is submitted to the department by mail 
or hand delivery; 

(2) a facsimile copy of an original document submitted by 
telephonic document transmission to the fax number specified by the 
department; or 

(3) if permitted by the department with respect to a spe-
cific filing, an electronic copy of an original document submitted by 
electronic means as authorized [to the email address specified] by the 
department. 

(c) (No change.) 

(d) Page limitations. A document [reproduction] submitted by 
telephonic document transmission to the department's fax machine may 
not exceed 25 pages in total length, including the transmittal document 
required by subsection (e) of this section, or it will be rejected for filing. 
The transmission of portions of any particular filing at different times 
is treated as one reproduction for purposes of this subsection. 

(e) (No change.) 

(f) Time of receipt. To be considered received by the de-
partment, a document [reproduction] must be in clearly legible form. 
Documents submitted by mail or hand delivery must be delivered 
during regular business hours of the department. For documents 
submitted by mail or hand delivery, the date and time the submission is 
actually received by the department will determine the time of receipt. 
For reproductions submitted by telephonic document transmission, 
[or] the date and time imprinted by the department's fax machine on 
the last page of a reproduction submitted by telephonic document 
transfer will determine the time of receipt. [, provided that a] For 
reproductions submitted by email, the date and time reflected by the 
department's email system will determine the time of receipt. Any 
document [reproduction] received after 4:30 p.m. on a business day, 
or on a non-business day, is considered received at 8:00 a.m. on the 
next business day. A document [reproduction] will not be considered 
received until the department receives the entire document and the 
required filing fee, if any. 

(g) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304817 
Robert K. Nichols, III 
General Counsel 
Texas Department of Banking 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1382 

♦ ♦ ♦ 

SUBCHAPTER F. APPLICATIONS FOR 
MERGER, CONVERSION, AND PURCHASE OR 
SALE OF ASSETS 
7 TAC §15.103 

The Finance Commission of Texas (the commission), on behalf 
of the Texas Department of Banking (the department), proposes 
to amend Subchapter F of Chapter 15 of Title 7 of the Texas 
Administrative Code, §15.103, concerning corporate activities by 
state banks. The amended rule is proposed to conform the rule 
to changes in applicable federal regulation. 
Subchapter F of Chapter 15 governs applications for merger, 
conversion, or purchase of assets relating to state banks subject 
to the Texas Finance Code (Finance Code). Section 15.103 per-
mits expedited filings for these applications if they relate to "well 
capitalized" state banks as defined under federal regulation. The 
citation in §15.103 to this federal regulation is no longer correct 
and needs to be updated. Rather citing the current federal reg-
ulation, the underlying federal statute defining "well capitalized" 
can be cited instead. Changing this citation would not materially 
change the substance of this rule. In addition, state banks are 
already subject to these federal regulatory standards. 
Daniel Frasier, Director of Corporate Activities and Financial In-
novation, has determined that for the first five years the proposed 
amended rule is in effect, there will be no foreseeable increases 
or reductions in costs or other fiscal implications to state or local 
government as a result of enforcing or administering the rule as 
amended. 
Director Frasier has further determined that for the first five years 
the proposed amended rule is in effect, the public benefit antici-
pated from enforcing the rules is ensuring that the Finance Code 
corporate activities requirements will be enforced for the bene-
fit of banks and their constituents in a manner that is clear and 
not unnecessarily complex, and consistent with applicable fed-
eral regulations. 
Director Frasier has also determined that for the first five years 
the proposed amended rule is in effect the economic costs to 
persons required to comply with the rule as proposed will be 
unchanged from the costs required under this rule as it currently 
exists. 
In addition, Director Frasier has determined that for the first five 
years the proposed amended rule is in effect, the rule will not: 
create or eliminate a government program; require the creation 
of new department employee positions or the elimination of exist-
ing agency employee positions; require an increase or decrease 
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in future legislative appropriations to the department; require an 
increase or decrease in fees paid to the department; create a 
new regulation; or increase or decrease the number of individu-
als subject to the rule's applicability. 
Finally, Director Frasier has determined that there will be no ad-
verse economic effect on small businesses, micro-businesses, 
or rural communities from the proposed amended rule and no 
difference in the cost of compliance for these entities. 
To be considered, comments on the proposed amendment must 
be submitted to the department in writing no later than 5:00 
p.m. on January 29, 2024. Comments should be addressed 
to General Counsel, Texas Department of Banking, Legal Di-
vision, 2601 North Lamar Boulevard, Suite 300, Austin, Texas 
78705-4294. Comments may also be submitted by email to 
legal@dob.texas.gov. 
This proposal is made under the authority of Finance Code 
§11.301 which authorizes the commission to adopt rules ap-
plicable to state banks, and Finance Code, §31.003, which 
authorizes the commission to adopt rules necessary to preserve 
or protect the safety and soundness of state banks. 
This proposal affects the statutes administered and enforced by 
the department's commissioner with respect to state banks, con-
tained in Finance Code, Subtitle A. No other statute is affected 
by this proposal. 
§15.103. Expedited Filings. 

(a) (No change.) 

(b) An expedited filing consists of a letter application includ-
ing, except to the extent waived by the banking commissioner, these 
items: 

(1) a summary of the transaction; 

(2) a current pro forma balance sheet and income statement 
for all parties to the transaction, with adjustments, reflecting the pro-
posed transaction as of the most recent quarter ended immediately prior 
to the filing of the application, demonstrating that each resulting state 
bank is well capitalized as defined in Section 38, Federal Deposit Insur-
ance Act, 12 USC §1831o [12 Code of Federal Regulations, §325.103]; 

(3) a completed Worksheet to Determine Eligibility form 
as prescribed by the commissioner; 

(4) a completed Worksheet for Expedited Filings form as 
prescribed by the commissioner; 

(5) an executed opinion of counsel conforming to the re-
quirements of the section of this subchapter that would apply had the 
applicant not filed an expedited filing; 

(6) copies of all other required regulatory notices or filings 
submitted concerning the transaction; and 

(7) a copy of the public notice published in conformity with 
the section of this subchapter that would apply had the applicant not 
filed an expedited filing. 

(c) (No change.) 

(d) The banking commissioner, in the exercise of discretion, 
may withdraw an application from expedited processing or may deny 
expedited filing treatment to an otherwise eligible applicant if the bank-
ing commissioner finds that the application involves one or more of 
these issues: 

(1) the proposed transaction involves significant policy, su-
pervisory, or legal issues; 

(2) approval of the proposed transaction is contingent on 
additional statutory or regulatory approval by the banking commis-
sioner or another state or federal regulatory agency; 

(3) the proposed transaction contemplates a resulting entity 
that is not a financial institution; 

(4) the proposed transaction involves a financial institution 
or other entity that is not domiciled in Texas; 

(5) the proposed transaction would cause the assets of a 
resulting state bank to increase more than: 

(A) 100% if it had total assets of one billion dollars or 
less prior to the transaction; or 

(B) 35% if it had total assets of more than one billion 
dollars prior to the proposed transaction; 

(6) the proposed transaction involves a state bank that has 
experienced, since the last commercial examination by a state or fed-
eral regulatory agency, asset growth, through acquisition or otherwise, 
greater than: 

(A) 100% if it had total assets of one billion dollars or 
less at the last examination; or 

(B) 35% if it had total assets of more than one billion 
dollars at the last examination; 

(7) the proposed transaction involves a resulting state bank 
that would not be well capitalized as defined in Section 38, Federal 
Deposit Insurance Act, 12 USC §1831o [12 CFR §325.103]; 

(8) the proposed transaction involves an issue of regulatory 
concern as determined by the banking commissioner in the exercise of 
discretion; or 

(9) the banking commissioner determines that a conversion 
examination is necessary for financial institutions converting into a 
state bank. 

(e) - (f) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304818 
Robert K. Nichols, III 
General Counsel 
Texas Department of Banking 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1382 

♦ ♦ ♦ 

SUBCHAPTER G. CHARTER AMENDMENTS 
AND CERTAIN CHANGES IN OUTSTANDING 
STOCK 
7 TAC §15.121, §15.122 

The Finance Commission of Texas (the commission), on behalf 
of the Texas Department of Banking (the department), proposes 
to amend Subchapter G of Chapter 15 of Title 7 of the Texas 
Administrative Code, §15.121 and §15.122, concerning corpo-
rate activities by state banks. The amendments are proposed 
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to conform the rules to changes in applicable Texas law and ac-
counting standards. 
Subchapter G of Chapter 15 provides general rules for char-
ter amendments and outstanding stock changes for state banks 
subject to the Texas Finance Code (Finance Code). Section 
15.121 governs acquisition and retention of shares of treasury 
stock by a state bank. Section 15.122 governs amendments to 
a state bank's certificate of formation to effect a reverse stock 
split. 
Certain citations in §15.121 and §151.122 to Texas laws and 
Financial Accounting Standards Board standards are no longer 
correct and need to be updated. Changing these citations would 
not materially change the substance of these rules. In addition, 
state banks are already subject to these other requirements as 
currently in effect. 
Daniel Frasier, Director of Corporate Activities and Financial In-
novation, has determined that for the first five years the pro-
posed amended rules are in effect, there will be no foreseeable 
increases or reductions in costs or other fiscal implications to 
state or local government as a result of enforcing or administer-
ing the rules as amended. 
Director Frasier has further determined that for the first five years 
the proposed amended rules are in effect, the public benefit an-
ticipated from enforcing the rules is ensuring that the Finance 
Code corporate activities requirements will be enforced for the 
benefit of banks and their constituents in a manner that is clear 
and not unnecessarily complex, and consistent with applicable 
state law and accounting standards. 
Director Frasier has also determined that for the first five years 
the proposed amended rules are in effect, the economic costs 
to persons required to comply with the rules as proposed will be 
unchanged from the costs required under these rules as they 
currently exist. 
In addition, Director Frasier has determined that for the first five 
years the proposed amended rules are in effect, the rules will 
not: create or eliminate a government program; require the cre-
ation of new department employee positions or the elimination 
of existing agency employee positions; require an increase or 
decrease in future legislative appropriations to the department; 
require an increase or decrease in fees paid to the department; 
create a new regulation; or increase or decrease the number of 
individuals subject to the rules' applicability. 
Finally, Director Frasier has determined that there will be no ad-
verse economic effect on small businesses, micro-businesses, 
or rural communities from the proposed amended rules and no 
difference in the cost of compliance for these entities. 
To be considered, comments on the proposed amendments 
must be submitted to the department in writing no later than 5:00 
p.m. on January 29, 2024. Comments should be addressed 
to General Counsel, Texas Department of Banking, Legal Di-
vision, 2601 North Lamar Boulevard, Suite 300, Austin, Texas 
78705-4294. Comments may also be submitted by email to 
legal@dob.texas.gov. 
This proposal is made under the authority of Finance Code 
§11.301 which authorizes the commission to adopt rules ap-
plicable to state banks, and Finance Code, §31.003, which 
authorizes the commission to adopt rules necessary to preserve 
or protect the safety and soundness of state banks. 

This proposal affects the statutes administered and enforced by 
the department's commissioner with respect to state banks, con-
tained in Finance Code, Subtitle A. No other statute is affected 
by this proposal. 
§15.121. Acquisition and Retention of Shares as Treasury Stock. 

(a) - (c) (No change.) 

(d) Compliance with securities law. 

(1) An issuer's purchase of its own shares is a transaction 
subject to the antifraud provisions of federal securities law, see 15 
United States Code, §78j, 17 Code of Federal Regulations, §240.10b-5, 
and Spector v. L Q Motor Inns, Inc., 517 F.2d 278 (5th Cir. 1975), 
cert. denied, 423 U.S. 1055 (1976). The transaction is also subject to 
the antifraud provisions of state securities law, see Texas Government 
Code, Title 12 [Civil Statutes, Article 581-33(B)]. Potential liability of 
the state bank to the selling shareholder can therefore arise if the state 
bank withholds or misrepresents material facts that the seller would 
have considered important in making the decision to sell. 

(2) Approval of an application under this section by the 
commissioner does not constitute a determination that the bank has 
complied with applicable securities law. 

(e) (No change.) 

(f) Accounting for treasury stock. A state bank must account 
for the acquisition and retention of treasury stock in accordance with 
generally accepted accounting principles as prescribed by Financial 
Accounting Standard Board Accounting Standard Codification Topic 
505-30, Treasury Stock [under either the cost method or the par value 
method (see Accounting Research Bulletin Number 43), although use 
of the cost method may avoid the reduction in capital and certified sur-
plus that would be required under the par value method]. The method 
used for accounting for treasury stock must be clearly reflected in the 
bank's accounting records. 

(g) (No change.) 

§15.122. Amendment of Certificate to Effect a Reverse Stock Split. 

(a) - (c) (No change.) 

(d) Standards for approval. 

(1) The banking commissioner will process the proposed 
reverse stock split in accordance with the Finance Code, §32.101(c). 
The banking commissioner will require that the reverse stock split be 
for valid business purposes of the bank itself, viewed as an entity dis-
tinct from its affiliates, and be accomplished through fair dealing with 
and a fair price to unaffiliated shareholders. The banking commissioner 
may impose conditions on approval, including a condition that an in-
dependent appraisal report be obtained regarding the value of the unaf-
filiated shareholders' shares, exclusive of any element of value arising 
from the accomplishment or expectation of the proposed transaction, 
and without minority discount. Share value determined by an indepen-
dent and properly prepared appraisal report that is fully disclosed to 
bank shareholders or by the market price of publicly traded shares will 
be presumed to be a fair value unless extenuating circumstances to the 
contrary are specifically noted. 

(2) In the event approval of the banking commissioner is 
obtained prior to approval by shareholders, the state bank must file 
a statement with the banking commissioner certifying that any future 
event or condition upon which the approval of the transaction was con-
ditioned has been satisfied and the date that each such condition was 
satisfied. Upon receipt of such statement, the banking commissioner 
will file the approved amendment to the certificate of formation in ac-
cordance with the Finance Code, §32.101(c). 
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♦ ♦ ♦ 

(3) An issuer's purchase of its own shares is a transaction 
subject to the antifraud provisions of federal securities law, see 15 
United States Code, §78j, 17 Code of Federal Regulations (CFR), 
§240.10b-5, and Spector v. L Q Motor Inns, Inc., 517 F.2d 278 (5th 
Cir. 1975), cert. denied, 423 U.S. 1055 (1976). Such a transaction 
is also subject to the antifraud provisions of state securities law, see 
Texas Government Code, Title 12 [Civil Statutes, Article 581-33(B)]. 
Potential liability of the state bank to the selling shareholder can there-
fore arise if the state bank withholds or misrepresents material facts 
that the seller would have considered important in making the decision 
to sell. Consequently, a state bank must disclose to the shareholders 
in writing, prior to or simultaneously with the written notice of the 
shareholders meeting, all material information necessary to make an 
informed decision regarding the proposed reverse stock split. If the 
reverse stock split involves publicly traded shares and is subject to 
15 CFR, §240.13e-3, the registration statement required by federal 
law is considered to satisfy this disclosure obligation. Approval of an 
application under this section by the banking commissioner does not 
constitute a determination that the bank has complied with applicable 
securities law. 

(e) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304823 
Robert K. Nichols, III 
General Counsel 
Texas Department of Banking 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1382 

TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 2. ENFORCEMENT 
The Texas Department of Housing and Community Affairs (the 
Department) proposes amending 10 TAC Chapter 2, Enforce-
ment, Subchapter A, General, §2.101, §2.102, §2.103, §2.104, 
Subchapter C Administrative Penalties, §2.301, §2.302 and Sub-
chapter D, Debarment from Participation in Programs Adminis-
tered by the Department, §2.401. The amendments will add ref-
erence to a new inspection protocol, NSPIRE, and brings this 
rule into consistency with changes recently made to Chapter 1, 
Subchapter C, relating to previous participation reviews and the 
removal of references to the now defunct Executive Award Re-
view and Advisory Committee (EARAC). 
FISCAL NOTE. Mr. Bobby Wilkinson, Executive Director, 
has determined that, for each year of the first five years the 
amendment to the rule is in effect, enforcing or administering 
the amendment does not have any foreseeable implications 
related to costs or revenues of the state or local governments. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 

1. Mr. Bobby Wilkinson, Executive Director, has determined 
that, for the first five years the proposed rule action would be 
in effect, the proposed actions do not create or eliminate a gov-
ernment program, but relate to changes to an existing activity, 
the enforcement of the Department's program rules. 
2. The amendment to the rule will not require a change in the 
number of employees of the Department; 
3. The amendment to the rule will not require additional future 
legislative appropriations; 
4. The amendment to the rule will result in neither an increase 
nor a decrease in fees paid to the Department; 
5. The amendment to the rule will not create a new regulation, 
but provides clarification to an existing regulation; 
6. The amendment to the rule will not repeal an existing regula-
tion; 
7. The amendment to the rule will not increase or decrease the 
number of individuals subject to the rule's applicability; and 

8. The amendment to the rule will neither positively nor nega-
tively affect this state's economy. 
PUBLIC BENEFIT/COST NOTE. Mr. Wilkinson also has deter-
mined that, for each year of the first five years the amendment 
to the rule is in effect, the public benefit anticipated as a result 
of the action will be the adding a new federally required inspec-
tion standard and bringing the rule into consistency with other 
Department rules. There will not be any economic cost to any 
individual required to comply with the amendment. 
ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES OR 
RURAL COMMUNITIES. The Department has determined that 
there will be no economic effect on small or micro-businesses or 
rural communities. 
REQUEST FOR PUBLIC COMMENT. All comments or ques-
tions in response to this action may be submitted in writing from 
December 22, 2023, through January 22, 2024. Written com-
ments may be submitted to the Texas Department of Housing 
and Community Affairs, Attn: Brooke Boston, P.O. Box 13941, 
Austin, Texas 78711-3941, or by email to brooke.boston@td-
hca.state.tx.us. ALL COMMENTS MUST BE RECEIVED BY 
5:00 p.m. Austin local (Central) time, January 22, 2024. 
SUBCHAPTER A. GENERAL 
10 TAC §§2.101 - 2.104 

STATUTORY AUTHORITY. The proposed amendments are 
made pursuant to Tex. Gov't Code §2306.053, which authorizes 
the Department to adopt rules. 
Except as described herein the proposed amendments affect no 
other code, article, or statute. 
§2.101. Policy and Purpose. 

This chapter sets forth the enforcement mechanisms that the Depart-
ment may use to bring about compliant administration of Department 
funded state or federal programs[, state or federal,] and exclude or 
remove from Department programs, Persons who have established, 
through certain noncompliant behavior, that they are either unwilling 
to act in a compliant manner, or are unable to do so. These enforce-
ment mechanisms are in addition to any available contractual remedies 
under program agreements. 

§2.102. Definitions. 
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The words and terms, when used in this chapter, shall have the follow-
ing meanings, unless the context clearly indicates otherwise. Capital-
ized words used herein have the meaning assigned in the specific chap-
ters of this title that govern the program associated with the request, in 
Chapter 1 of this title (relating to Administration), or assigned by fed-
eral or state law. 

(1) Actively Monitored Development--A Development 
that within the last three years has been monitored by the Department, 
either through a Uniform Physical Condition Standards (UPCS) 
inspection, a National Standards for the Physical Inspection of Real 
Estate (NSPIRE) inspection, an onsite or desk file monitoring review, 
an Affirmative Marketing Plan review, or a Written Policies and Pro-
cedures Review. UPCS and NSPIRE inspections include inspections 
completed by Department staff, Department contractors and inspectors 
from the Real Estate Assessment Center through federal alignment 
efforts. 

(2) Consultant--A Person who provides services or advice 
for a fee in a capacity other than as an employee and does not have 
Control. 

(3) Control (including the terms Controlled and Control-
ling)--"Control" is defined in §11.1 of this title (relating to General) or 
as identified in the specific Program rule. 

(4) Debarment--A prohibition from future participation in 
some or all Programs administered by the Department. Except as oth-
erwise stated in the Order, Debarment does not impact existing or on-
going participation in Department Programs, prior to the date of the 
Debarment, nor does it affect any continuing responsibilities or duties 
thereunder. 

(5) Enforcement Committee ( ["] Committee ["] )--A Com-
mittee of employees of the Department appointed by the Executive Di-
rector. [The voting members of that Committee shall be no fewer than 
five and no more than nine. Additionally, each voting member shall 
have an alternate member, also appointed by the Executive Director, in 
the event that the primary voting member is unavailable]. The Com-
mittee may be composed of any member of any Department division, 
but members from the referring division may not be present during de-
liberations. [Alternate members may serve on behalf of any voting 
member for purposes of assuring a quorum.] The Legal Division will 
designate person(s) to attend meetings and advise the Committee. A 
Legal Division designee will serve as Secretary to the Committee. 

(6) Event of Noncompliance (including the alternate term ( 
["] Finding of Noncompliance ["] ))--Any event for which a Person may 
be found to be in noncompliance with Texas Government Code Chap-
ters 2105 or 2306, any rule adopted thereunder, any Program Agree-
ment requirement, or federal program requirements. 

(7) Legal Requirements--All requirements, as it relates to 
the particular Department Program, of state, federal, or local statutes, 
rules, regulations, ordinances, orders, court opinions, official interpre-
tations, policy issuances, OMB Circulars, representations to secure 
awards, or any similar memorialization of requirement, including con-
tract requirements. 

(8) Monitoring Event--An onsite or desk monitoring re-
view, a [Uniform Physical Condition Standards] UPCS inspection, a 
NSPIRE inspection, the submission of the Annual Owner's Compli-
ance Report, Final Construction Inspection, a Written Policies and Pro-
cedures Review, or any other instance when the Department's Com-
pliance Division or other reviewing area provides written notice to an 
Owner or Contact Person requesting a response by a certain date. This 
would include, but not be limited to, responding to a tenant complaint. 

(9) Person--A legal entity including, without limitation, 
any natural person, corporation, partnership, limited partnership, joint 
venture, limited liability corporation, trust, estate, association, coop-
erative, government, political subdivision, agency or instrumentality 
or other organization or entity of any nature whatsoever, and shall 
include any group of Persons acting in concert toward a common goal, 
including individual members of the group. 

(10) Program--Includes any activity performed by a Subre-
cipient, Administrator, Contractor, Development Owner, or other Per-
son under a Program Agreement or activities performed by a third party 
under a Program Agreement, including but not limited to a Subgrantee 
or Subcontractor. 

(11) Program Agreements include: 

(A) agreements between the Department and a Person 
setting forth Legal Requirements; and 

(B) agreements between a Person subject to a Program 
Agreement and a third party to carry out one or more Legal Require-
ments. 

(12) Responsible Party--Any Person subject to a Program 
Agreement. 

(13) Vendor--A person who is procured by a subrecipient to 
provide goods or services in any way relating to a Department program 
or activity. 

§2.103. General. 
(a) A Responsible Party must comply with all applicable Legal 

Requirements. 

(b) A failure by the Department to identify, address, or take 
action with respect to any one or more Events of Noncompliance does 
not constitute a waiver, ratification, or approval of, consent to, or agree-
ment with such noncompliance. It is the responsibility of a Responsible 
Party to be familiar with the applicable Legal Requirements. 

(c) Recordkeeping. Each referring division will keep records 
in accordance with the Department's record retention schedule and any 
other state or Federal requirements of all Events of Noncompliance. 

(d) As provided for in Texas Government Code, §2306.6719, 
parties subject to certain compliance requirements must be afforded 
written notice and a reasonable period to correct identified Events of 
Noncompliance that are susceptible to being corrected. It is the re-
sponsibility of each division to provide any required cure, Corrective 
Action, or notice period(s) prior to referral of any matter to the Com-
mittee under this chapter. Matters should not be referred to the Com-
mittee until such cure, Corrective Action, or notice periods have been 
completed or expired. 

(e) For each Event of Noncompliance, the Department will 
evaluate which Person or Persons had Control of the Development, 
Program, or activity at the time the Event of Noncompliance occurred. 
A Person will not be referred for Debarment or assessed a Adminis-
trative Penalty because they have newly acquired a Development that 
has existing Events of Noncompliance, provided that the findings are 
resolved by transferee within a reasonable timeframe after purchase, in 
accordance with a plan that is approved by the Department in an owner-
ship transfer request under §10.406 of this title (relating to Ownership 
Transfers (§2306.6713)). Sale or foreclosure of a property does not 
preclude Debarment consideration against the Person or Persons who 
had Control of the Development, Program, or activity at the time an 
Event of Noncompliance occurred. 

§2.104. Enforcement Mechanisms. 
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(a) The enforcement mechanisms referenced in this chapter 
are not the exclusive mechanisms whereby compliance may be ob-
tained in any particular circumstance. Enforcement mechanisms re-
lated to Department programs may include, where applicable, those 
required or employed by other entities or agencies. With regard to the 
low-income housing tax credit program, if an identified Event of Non-
compliance is required to be reported to the Internal Revenue Service, 
(IRS) it will be reported by the Compliance Division on form 8823. 
For federally funded Programs or activities, the Department may rec-
ommend that a federal funding agency initiate a debarment proceeding 
under 2 CFR Part 180 or 2 CFR 2424, as applicable. Program Agree-
ments may also include additional enforcement mechanisms, federal 
reporting, or penalties. 

(b) Enforcement mechanisms available to the Department in-
clude but are not limited to: 

(1) Enforcement of contractual provisions in the Program 
Agreements including, but not limited to, options to place a Develop-
ment into receivership, and rights of suspension or termination, and 
placement on a cost reimbursement status as described in Subchapter 
B of this chapter (relating to Enforcement for Noncompliance with Pro-
gram Requirements of Chapters 6 and 7); 

(2) Consideration of a reasonable plan for correction, 
warning letter, informal conference, and assessment of administrative 
penalties, as further described in Subchapter C of this chapter (relating 
to Administrative Penalties); or 

(3) Debarment, as described in Subchapter D of this chap-
ter (relating to Debarment from Participation in Programs Adminis-
tered by the Department). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304848 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 

SUBCHAPTER C. ADMINISTRATIVE 
PENALTIES 
10 TAC §2.301, §2.302 

STATUTORY AUTHORITY. The proposed amendments are 
made pursuant to Tex. Gov't Code §2306.053, which authorizes 
the Department to adopt rules. 
Except as described herein the proposed amendments affect no 
other code, article, or statute. 
§2.301. General. 

Department divisions will recommend to the Committee the initiation 
of proceedings to assess administrative penalties where the Responsi-
ble Party or Parties have violated Chapters 2105 or 2306 of the Texas 
Government Code or a rule or order adopted under Chapters 2105 or 
2306 of the Texas Government Code and failed, despite written no-
tice, to take appropriate and timely corrective action or seek and obtain 

for good cause an extension of the time to take corrective action. In 
addition, staff from any Department Divisions may recommend to the 
Committee the initiation of proceedings to assess administrative penal-
ties where the Responsible Party or Parties has an established pattern of 
repeated substantive and material violations, even if corrected within 
the applicable corrective action periods. All correspondence shall be 
delivered electronically. 

§2.302. Administrative Penalty Process. 

(a) The Executive Director will appoint an Enforcement Com-
mittee, as defined in §2.102 of this chapter (relating to Definitions). 

(b) [This] The referring division will recommend the initiation 
of administrative penalty proceedings to the Committee by referral to 
the secretary of the Committee ( ["] Secretary ["] ). At the time of 
referral for a multifamily rental Development, the referral letter from 
the referring Division will require the Responsible Party who Controls 
the Development to provide a listing of the Actively Monitored De-
velopments in their portfolio. The Secretary will use this information 
to help determine whether mandatory Debarment should be simultane-
ously considered by the Enforcement Committee in accordance with 
§2.401(e)(2) of this section, related to repeated violations. 

(c) The Secretary shall promptly contact the Responsible 
Party. If fully acceptable corrective action documentation is sub-
mitted to the referring division before the ( ["] Secretary ["] ) sends 
an informal conference notice, the referral shall be closed with no 
further action provided that the Responsible Party is not subject to 
consideration for Debarment and provided that the referring division 
does not wish to move forward with the referral based upon a pattern 
of repeated violations. If the Secretary is not able to facilitate reso-
lution, but receives a reasonable plan for correction, such plan shall 
be reported to the Committee to determine whether to schedule an 
informal conference, modify the plan, or accept the plan. If accepted, 
plan progress shall be regularly reported to the Committee, but an 
informal conference will not be held unless the approved plan is 
substantively violated, or an informal conference is later requested 
by the Committee or the Responsible Party. Plan examples include 
but are not limited to: a rehabilitation plan with a scope of work or 
contracts already in place, plans approved by [EARAC as part of] 
the Department as part of the Previous Participation Review process 
provided for in 10 TAC Subchapter C for an ownership transfer or 
funding application, plans approved by the Executive Director, plans 
approved by the Asset Management Division, and/or plans relating 
to newly transferred Developments with unresolved Events of Non-
compliance originating under prior ownership. Should the Secretary 
and Responsible Party fail to come to, an agreement or closer of the 
referral, or if the Responsible Party or ownership group's prior history 
of administrative penalty referrals does not support closure, or if 
consideration of Debarment is appropriate, the Secretary will schedule 
an informal conference with the Responsible Party to attempt to reach 
an agreed resolution. 

(d) When an informal conference is scheduled, a deadline for 
submitting Corrective Action documentation will be included, provid-
ing a final opportunity for resolution. If compliance is achieved at this 
stage, the referral will be closed with a warning letter provided that fac-
tors, as discussed below, do not preclude such closure. Closure with a 
warning letter shall be reported to the Committee. Factors that will de-
termine whether it is appropriate to close with a warning letter include, 
but are not limited to: 

(1) Prior Enforcement Committee history relating to the 
Development or other properties in the ownership group; 

(2) Prior Enforcement Committee history regarding similar 
federal or state Programs; 
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(3) Whether the deadline set by the Secretary in the infor-
mal conference notice has been met; 

(4) Whether the Committee has set any exceptions for cer-
tain finding types; and 

(5) Any other factor that may be relevant to the situation. 

(e) If an informal conference is held: 

(1) Notwithstanding the Responsible Party's attendance or 
presence of an authorized representative, the Enforcement Committee 
may proceed with the informal conference; 

(2) The Responsible Party may, but is not required to be, 
represented by legal counsel of their choosing at their own cost and 
expense; 

(3) The Responsible Party may bring to the meeting third 
parties, employees, and agents with knowledge of the issues; 

(4) Assessment of an administrative penalty and Debar-
ment may be considered at the same informal conference; and 

(5) In order to facilitate candid dialogue, an informal con-
ference will not be open to the public; however, the Committee may 
include such other persons or witnesses as the Committee deems nec-
essary for a complete and full development of relevant information and 
evidence. 

(f) An informal conference may result in the following, which 
shall be reported to the Executive Director: 

(1) An agreement to dismiss the matter with no further ac-
tion; 

(2) A compliance assistance notice issued by the Commit-
tee, available for Responsible Parties appearing for the first time before 
the Committee for matters which the Committee determines do not ne-
cessitate the assessment of an administrative penalty, but for which the 
Committee wishes to place the Responsible Party on notice with regard 
to possible future penalty assessment; 

(3) An agreement to resolve the matter through corrective 
action without penalty. If the agreement is to be included in an order, a 
proposed agreed order will be prepared and presented to the Board for 
approval; 

(4) An agreement to resolve the matter through corrective 
action with the assessment of an administrative penalty which may be 
probated in whole or in part, and may, where appropriate, include ad-
ditional action to promote compliance such as requirements to obtain 
training. In this circumstance, a proposed agreed order will be prepared 
and presented to Department's Governing Board for approval; 

(5) A recommendation by the Committee to the Executive 
Director to determine that a violation occurred, and to issue a report 
to the Board and a Notice of Violation to the Responsible Party, 
seeking the assessment of administrative penalties through a con-
tested case hearing with the State Office of Administrative Hearings 
(["]SOAH["]); or 

(6) Other action as the Committee deems appropriate. 

(g) Upon receipt of a recommendation from the Committee 
regarding the issuance of a report and assessment of an administrative 
penalty under subsection (f)(5), the Executive Director shall determine 
whether a violation has occurred. If needed, the Executive Director 
may request additional information and/or return the recommendation 
to the Committee for further development. If the Executive Director 
determines that a violation has occurred, the Executive Director will 

issue a report to the Board in accordance with §2306.043 of the Texas 
Government Code. 

(h) Not later than [fourteen (] 14 [)] days after issuance of the 
report to the Board, the Executive Director will issue a Notice of Vio-
lation to the Responsible Party. The Notice of Violation issued by the 
Executive Director will include: 

(1) A summary of the alleged violation(s) together with ref-
erence to the particular sections of the statutes and rules alleged to have 
been violated; 

(2) A statement informing the Responsible Party of the 
right to a hearing before the SOAH, if applicable, on the occurrence 
of the violation(s), the amount of penalty, or both; 

(3) Any other matters deemed relevant; and 

(4) The amount of the recommended penalty. In determin-
ing the amount of a recommended administrative penalty, the Execu-
tive Director shall take into consideration the statutory factors at Tex. 
Gov't Code §2306.042 the penalty schedule shown in the tables in sub-
section (k) of this section and in the instance of a proceeding to assess 
administrative penalties against a Responsible Party administering the 
annual block grant portion of CDBG, CSBG, or LIHEAP, whether the 
assessment of such penalty will interfere with the uninterrupted deliv-
ery of services under such program(s). The Executive Director shall 
further take into account whether the Department's purposes may be 
achieved or enhanced by the use of full or partial probation of penal-
ties subject to adherence to specific requirements and whether the vio-
lation(s) in question involve disallowed costs. 

(i) Not later than 20 days after the Responsible Party receives 
the Notice of Violation, the Responsible Party may accept the require-
ments of the Notice of Violation or request a SOAH hearing. 

(j) If the Responsible Party requests a hearing or does not re-
spond to the Notice of Violation, the Executive Director, with the ap-
proval of the Board, shall cause the hearing to be docketed before a 
SOAH administrative law judge in accordance with §1.13 of this title 
(relating to Contested Case Hearing Procedures), which outlines the 
remainder of the process. 

(k) Penalty schedules. 
Attached Graphic [Attached Graphic] 
Attached Graphic [Attached Graphic] 
Attached Graphic [Attached Graphic] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304849 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 

SUBCHAPTER D. DEBARMENT 
FROM PARTICIPATION IN PROGRAMS 
ADMINISTERED BY THE DEPARTMENT 

PROPOSED RULES December 29, 2023 48 TexReg 8085 



10 TAC §2.401 

STATUTORY AUTHORITY. The proposed amendments are 
made pursuant to Tex. Gov't Code §2306.053, which authorizes 
the Department to adopt rules. 
Except as described herein the proposed amendments affect no 
other code, article, or statute. 
§2.401. General. 

(a) The Department may debar a Responsible Party, a Consul-
tant and/or a Vendor who has exhibited past failure to comply with any 
condition imposed by the Department in the administration of its pro-
grams. A Responsible Party, Consultant or Vendor may be referred to 
the Committee for Debarment for any of the following: 

(1) Refusing to provide an acceptable plan to implement 
and adhere to procedures to ensure compliant operation of the program 
after being placed on Modified Cost Reimbursement; 

(2) Refusing to repay disallowed costs; 

(3) Refusing to enter into a plan to repay disallowed costs 
or egregious violations of an agreed repayment plan; 

(4) Meeting any of the ineligibility criteria referenced in 
§11.202 of this title (relating to Ineligible Applicants and Applications) 
or other ineligibility criteria outlined in a Program Rule, with the ex-
ception of: ineligibility related to conflicts of interest disclosed to the 
Department for review, and ineligibility identified in a previous partici-
pation review in conjunction with an application for funds or resources 
(unless otherwise eligible for Debarment under this Subchapter D); 

(5) Providing fraudulent information, knowingly falsified 
documentation, or other intentional or negligent material misrepresen-
tation or omission with regard to any documentation, certification or 
other representation made to the Department; 

(6) Failing to correct Events of Noncompliance as required 
by an order that became effective after April 1, 2021 [the effective date 
of this rule], and/or failing to pay an administrative penalty as required 
by such order, within six months of a demand being issued by the De-
partment. In this circumstance, if the Debarment process is initiated 
but the Responsible Party fully corrects the findings of noncompliance 
to the satisfaction of the referring division and pays the administrative 
penalty as required by the order before the Debarment is finalized by 
the Board, the Debarment recommendation may be cancelled or with-
drawn by Committee recommendation and Executive Director concur-
rence. This type of referral would be initiated by the Secretary; 

(7) Controlling a multifamily Development that was fore-
closed after the April 1, 2021 [effective date of this rule], where the 
foreclosure or deed in lieu of foreclosure terminates a subordinate TD-
HCA LURA; 

(8) Controlling a multifamily Development and allowing a 
change in ownership after April 1, 2021 [the effective date of this rule], 
without Department approval; 

(9) Transferring a Development, after April 1, 2021 [the 
effective date of this rule], without regard for a Right of First Refusal 
requirement; 

(10) Being involuntary removed, or replaced due to a de-
fault by the General Partner under the Limited Partnership Agreement, 
after April 1, 2021; 

(11) Controlling a multifamily Development and failing to 
correct Events of Noncompliance before the expiration of a Land Use 
Restriction Agreement, after April 1, 2021; 

(12) [(11)] Refusing to comply with conditions approved 
by the Board that were recommended by the Executive Award Review 
Advisory Committee after April 1, 2021 [the effective date of this rule]; 

(13) [(12)] Having any Event of Noncompliance that 
occurs [occur] after April 1, 2021 [the effective date of this rule], that 
causes the Department to be required to repay federal funds to any 
federal agency including, but not limited to the U.S. Department of 
Housing and Urban Development; and/or 

(14) [(13)] Submitting a written certification that non-com-
pliance has been corrected when it is determined that the Event of Non-
compliance was not corrected. For certain Events of Noncompliance, 
in lieu of documentation, the Compliance Division accepts a written 
certification that noncompliance has been corrected. If it is determined 
that the Event of Noncompliance was not corrected, a Person who 
signed the certification may be recommended for debarment; 

(15) ([(14)]) Refusing to provide an amenity required by 
the LURA after April 1, 2021; [the effective date of this rule] 

(16) [(15)] Failing to reserve units for Section 811 PRA 
participants after April 1, 2021; [the effective date of this rule;] 

(17) [(16)] Failing to notify the Department of the avail-
ability of 811 PRA units after April 1, 2021; [the effective date of this 
rule;] 

(18) [(17)] Taking "choice limiting" actions prior to receiv-
ing HUD environmental clearance (24 CFR §58.22); 

(19) [(18)] Substandard construction, as defined by the 
Program, and repeated failure to conduct required inspections; 

(20) [(19)] Repeated failure to provide eligible match. 24 
CFR §92.220, 24 CFR §576.201, and as required by NOFA; 

(21) [(20)] Repeated failure to report program income. 24 
CFR §200.80, 24 CFR §570.500, 24 CFR §576.407(c), 24 [2] CFR §92. 
503, (as [Part 215 (if] applicable), and 10 TAC §20.9, or as defined by 
Program Rule; 

(22) [(21)] Participating in activities leading to or giving 
the appearance of "Conflict of Interest". As applicable, in 2 CFR Part 
215 2 CFR Part 200, [(if applicable)], 24 CFR §93.353 [84.42], §92.356 
24 CFR [(if applicable)], §570.489, 24 CFR §576.404, 10 TAC §20.9, 
or as defined by Program Rule; 

(23) [(22)] Repeated material financial system deficiencies. 
As applicable, 2 CFR Part 200, 24 CFR §§ [84.21, 84.43, 85.20, 85.22, 
85.36,] 92.205, 92.206, 92.350, 92.505, and 92.508, [(if applicable), 
OMB A-110 Relocated to] 2 CFR Part 215, [(if applicable), OMB A-87 
Relocated to] 2 CFR Part 225 (if applicable), [OMB A-122 Relocated 
to] 2 CFR Part 230 [(if applicable)](, 10 TAC §20.9[and], Uniform 
Grant Management Standards [(if], and Texas Grant Management Stan-
dards (as applicable), [)] and as defined by Program Rule. 

(24) [(23)] Repeated violations of Single Audit or other 
programmatic audit requirements; 

(25) [(24)] Failure to remain a CHDO for Department com-
mitted HOME funds; 

funds; 
(26) [(25)] Commingling of funds, Misapplication of 

(27) [(26)] Refusing to submit a required Audit Certifica-
tion Form, Single Audit, or other programmatic audit; 

(28) [(27)] Refusing to timely respond to reports/provide 
required correspondence; 

(29) [(28)] Failure to timely expend funds; and 
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(30) [(29)] A Monitoring Event determines that 50% or 
more of the client or household files reviewed do not contain required 
documentation to support income eligibility or indicate that the client 
or household is not income eligible. 

(b) The Department shall debar any Responsible Party, Con-
sultant, or Vendor who is debarred from participation in any program 
administered by the United States Government. 

(c) Debarment for violations of the Department's Multifamily 
Programs. The Department shall debar any Responsible Party who has 
materially or repeatedly violated any condition imposed by the Depart-
ment in connection with the administration of a Department program, 
including but not limited to a material or repeated violation of a land 
use restriction agreement (LURA[).]) or Contract. Subsection (d) of 
this section provides the criteria the Department will use to determine 
if there has been a material violation of a LURA. Subsections (e)(1) 
and (e)(2) of this section provide the criteria the Department shall use 
to determine if there have been repeated violations of a LURA. 

(d) Material violations of a LURA. A Responsible Party will 
be considered to have materially violated a LURA, Program Agree-
ment, or condition imposed by the Department and shall be referred to 
the committee for mandatory Debarment if they: [;] 

(1) Control a Development that has, on more than one oc-
casion scored 50 or less on a UPCS inspection [;] or has, on more than 
one occasion scored 50 or less on a NSPIRE inspection, or any com-
bination thereof. The Compliance Division may temporarily decrease 
this NSPIRE score threshold with approval by the Executive Director, 
for a period of time not longer than one year, so long as the score thresh-
old is applied evenly to all properties; 

(2) Refuse to allow a monitoring visit when proper notice 
was provided or failed to notify residents, resulting in inspection can-
cellation, or otherwise fails to make units and records available; 

(3) Refuse to reduce rents to less than the highest allowed 
under the LURA; 

(4) Refuse to correct a UPCS, NSPIRE, or final construc-
tion inspection deficiency after the effective date of this rule; 

(5) [(4)] Fail to meet minimum set aside by the end of the 
first year of the credit period (HTC Developments only) after April1, 
2021; or 

(6) [(5)] Excluding an individual or family from admission 
to the Development solely because the household participates in the 
HOME Tenant Based Rental Assistance Program, the housing choice 
voucher program under Section 8, United States Housing Act of 1937 
(42 U.S.C. §1-437), or other federal, state, or local government rental 
assistance program after April 1, 2021 [ the effective date of this rule.]. 

(e) Repeated Violations of a LURA that shall be referred to the 
Committee for Debarment. 

(1) A Responsible Party shall be referred to the Committee 
for mandatory Debarment if they Control a Development that, during 
two Monitoring Events in a row is found to be out of compliance with 
the following Events of Noncompliance: 

(A) No evidence of, or failure to certify to, material par-
ticipation of a non-profit or HUB, if required by the Land Use Restric-
tion Agreement; 

(B) Any Uniform Physical Condition Standards Viola-
tions that result in a score of 70 or below in sequential UPCS inspec-
tions after April 1, 2021 or NSPIRE violations that result in a score of 
50 or below in sequential inspections after the effective date of this rule, 
or any combination thereof. The Compliance Division may temporally 

decrease this NSPIRE score threshold with approval by the Executive 
Director, for a period not to exceed one year, so long as the score thresh-
old is applied evenly to all properties; [the effective date of this rule;] 

(C) Refuse to submit all or parts of the Annual Owner's 
Compliance Report for two consecutive years after April 1, 2021; or 
[the effective date of this rule; or] 

(D) Gross rents exceed the highest rent allowed under 
the LURA or other deed restriction. 

(2) Repeated violations in a portfolio. Persons who control 
five or more Actively Monitored Developments will be considered for 
Debarment based on repeated violations in a portfolio. A Person shall 
be referred to be committee [for mandatory will be referred for Debar-
ment] if an inspection or referral, after April 1, 2021 [the effective date 
of this rule], indicates the following: 

(A) 50% or more of the Actively Monitored Develop-
ments in the portfolio have been referred to the Enforcement Commit-
tee within the last three years. The Enforcement Committee may in-
crease this threshold at its discretion. For example, if three properties 
in a five-property portfolio are monitored in the same month, and then 
referred to the Enforcement Committee at the same time, it may be ap-
propriate to increase the 50% threshold; or, [; or,] 

(B) 50% or more of the Actively Monitored Develop-
ments in the portfolio score a 70 or less during a Uniform Physical 
Conditions Standards inspection or score 50 or less during a NSPIRE 
inspection, or any combination thereof. The Compliance Division may 
decrease this NSPIRE score threshold with approval by the Executive 
Director, so long as the score threshold is applied evenly to all proper-
ties. 

(f) Debarment for violations of [all other] Department Pro-
grams, with the exception of the Non-Discretionary funds in the Com-
munity Services Block Grant program. Material or repeated violations 
of conditions imposed in connection with the administration of Pro-
grams administered by the Department. Administrators, Subrecipients, 
Responsible Parties, contractors, multifamily owners, and related par-
ties shall be referred to the Committee for consideration for Debarment 
for violations including but not limited to: 

(1) 50% or more loan defaults in the first 12 months of the 
loan agreement after April 1, 2021 [the effective date of this rule]; 

(2) The following Davis Bacon Act Violations: 

(A) Refusing to pay restitution (underpayment of 
wages). 29 CFR §5.31. 

(B) Refusing to pay liquidated damages (overtime vio-
lations). 29 CFR §5.8. 

(C) Repeated failure to pay full prevailing wage, in-
cluding fringe benefits, for all hours worked. 29 CFR §5.31. 

(3) The following violations of the Uniform Relocation Act 
and requirements of §104(d): 

(A) Repeated failure to provide the General Informa-
tion Notice to tenants prior to application. 49 CFR §24.203, 24 CFR 
§92.353, 24 CFR §93.352 and HUD Handbook 1378. 

(B) Repeated failure to provide all required information 
in the General Information Notice. 49 CFR §24.203, 24 CFR §570.606, 
24 CFR §92.353, 24 CFR §93.352 or [and], HUD Handbook 1378. 

(C) Repeated failure to provide the Notice of Eligibility 
and/or Notice of Non-displacement on or before the Initiation of Ne-
gotiations date. 49 CFR §24.203, 24 CFR §92.353, 24 CFR §93.352, 
or [and] 24 CFR §570.606. 
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(D) Repeated failure to provide all required information 
in the Notice of Eligibility and/or Notice of Non-displacement. 49 CFR 
§24.203, 24 CFR §92.353, 24 CFR §93.352, or [and] 24 CFR §570.606. 

(E) Repeated failure to provide 90 Day Notices to all 
"displaced" tenants and/or repeated failure to provide 30 Day Notices 
to all "non-displaced" tenants. 49 CFR §24.203, 24 CFR §92.353, 24 
CFR §93.352, or [and] 24 CFR §570.606. 

(F) Repeated failure to perform and document "de-
cent, safe and sanitary" inspections of replacement housing. 49 
CFR §24.203, 24 CFR §92.353, 24 CFR §93.352, or [and] 24 CFR 
§570.606. 

(G) Refusing to properly provide Uniform Relocation 
Act or §104(d) assistance. 49 CFR §24.203, 24 CFR §92.353, 24 CFR 
§570.606 and §104(d) of the Housing & Community Development Act 
of 1974 - 24 CFR Part 42. 

(4) Refusing to reimburse excess cash on hand; 

(5) Using Department funds to demolish a homeowner's 
dwelling and then refusing to rebuild; 

(6) Drawing down Department funds for an eligible use 
and then refusing to pay a properly submitted request for payment to a 
subgrantee or vendor with the drawn down funds. 

(g) The referring division shall provide the Responsible Party 
with written notice of the referral to the Committee, setting forth the 
facts and circumstances that justify the referral for Debarment consid-
eration. 

(h) The Secretary shall then offer the Responsible Party the 
opportunity to attend an Informal Conference with the Committee to 
discuss resolution of the. In the event that the Debarment referral was 
the result of a violated agreed order or a determination that 50% or more 
of the Actively Monitored Developments in their portfolio have been 
referred to the Enforcement Committee, the above written notice of the 
referral to the Committee and the informal conference notice shall be 
combined into a single notice issued by the Secretary. 

(i) A Debarment Informal Conference may result in the fol-
lowing, which shall be reported to the Executive Director: 

(1) A determination that the Department did not have suf-
ficient information and/or that the Responsible Party does not meet any 
of the criteria for Debarment; 

(2) An agreed Debarment, with a proposed agreed order to 
be prepared and presented to the Board for approval; 

(3) A recommendation by the Committee to the Executive 
Director for Debarment; 

(4) A request for further information, to be considered dur-
ing a future meeting; or, 

(5) If Debarment is not mandatory, an agreement to dismiss 
the matter with no further action, an agreement to dismiss the matter 
with corrective action being taken, or any other action as the Commit-
tee deems appropriate, which will then be reported to the Executive 
Director. 

(j) The Committee's recommendation to the Executive Direc-
tor regarding Debarment shall include a recommended period of Debar-
ment. Recommended periods of Debarment will be based on material 
factors such as repeated occurrences, seriousness of underlying issues, 
presence or absence of corrective action taken or planned, including 
corrective action to install new responsible persons and ensure they are 
qualified and properly trained. Recommended periods of Debarment 
if based upon HUD Debarment, shall be for the period of the remain-

ing HUD Debarment; or, if based upon criminal conviction, shall be up 
to ten (10) years or until fulfillment of all conditions of incarceration 
and/or probation, whichever is greater. 

(k) The Executive Director shall accept, reject, or modify the 
Debarment recommendation by the Committee and shall provide writ-
ten notice to the Responsible Party of the determination, and an expla-
nation of the determination if different than the Committee's recom-
mendation, including the period of Debarment, if any. The Respon-
sible Party may appeal the Debarment determination in writing to the 
Board as described in §1.7 of this title (relating to Appeals Process). 

(l) The Debarment recommendation will be brought to the next 
Board meeting for which the matter can be properly posted. The Board 
reserves discretion to impose longer or shorter Debarment periods than 
those recommended by staff based on its finding that such longer or 
shorter periods are appropriate when considering all factors and/or for 
the purposes of equity or other good cause. An action on a proposed 
Debarment of an Eligible Entity under the CSBG Act will not become 
final until and unless proceedings to terminate Eligible Entity status 
have occurred, resulting in such termination and all rights of appeal 
or review have run or Eligible Entity status has been voluntarily relin-
quished. 

(m) Until the Responsible Party's Debarment referral is fully 
resolved, the Responsible Party may not participate in new Department 
financing and assistance opportunities. 

(n) Any person who has been debarred is prohibited from par-
ticipation as set forth in the final order of Debarment for the term of 
their Debarment. Unless specifically stated in the order of Debarment, 
Debarment does not relieve a Responsible Party from its current obli-
gations, or prohibit it from continuing its participation in any existing 
engagements funded through the Department, nor limit its responsibil-
ities and duties thereunder. The Board will not consider modifying the 
terms of the Debarment after the issuance of a final order of Debarment. 

(o) If an Eligible Entity under the CSBG Act meets any of the 
criteria for Debarment in this rule, the Department may recommend the 
Eligible Entity for Debarment. However, that referral or recommenda-
tion shall not proceed until the termination of the Eligible Entity's status 
under the CSBG Act has concluded, and no right of appeal or review 
remains. 

(p) All correspondence under this rule shall be delivered elec-
tronically. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304850 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 8. TEXAS RACING 
COMMISSION 
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CHAPTER 321. PARI-MUTUEL WAGERING 
SUBCHAPTER A. MUTUEL OPERATIONS 
DIVISION 1. GENERAL PROVISIONS 
16 TAC §321.1 

The Texas Racing Commission (TXRC) proposes amendments 
to an existing rule in Texas Administrative Code, Title 16, Part 
8, Chapter 321, Subchapter A, Division 1, §321.1, Definitions 
and General Provisions, concerning the pari-mutuel wagering 
procedures. This amendment is referred to as a "proposed rule 
amendment." The purpose of these rule amendment is to mod-
ernize the language used to appropriately describe technology 
changes in wagering systems authorized in the Texas Occupa-
tions Code § 2027.002. 
SECTION-BY-SECTION SUMMARY. 
The proposed rule amends §321.1 to update definitions related 
to e-wagering activities and systems authorized in the Texas Oc-
cupations Code § 2027.002. 
GOVERNMENT GROWTH IMPACT STATEMENT. 
Amy F. Cook, Executive Director, has determined that the pro-
posed rules will not affect the local economy, so the Commission 
is not required to prepare a local employment impact statement 
under Government Code § 2001.022. 
For each year of the first five years the proposed rules will be 
in effect, Amy F. Cook, Executive Director has determined the 
following: 
The proposed rule amendment does not create or eliminate a 
government program. 
Implementation of the proposed rule amendment does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions. 
Implementation of the proposed rule amendment does not re-
quire an increase or decrease in future agency legislative ap-
propriations. 
The proposed rule amendment does not require an increase or 
decrease in fees paid to the agency. 
The proposed rule amendment does not create a new regulation. 
The proposed rule amendment does expand, limit, or repeal an 
existing regulation. 
The proposed rules do not increase or decrease the number of 
individuals subject to the proposed rule amendment's applicabil-
ity. 
The proposed rule amendment does not positively or adversely 
affect this state's economy. 
ECONOMIC IMPACT STATEMENT. 
Amy F. Cook, Executive Director, has determined that the pro-
posed rule amendments will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as 
detailed under Texas Government Code § 2006.002, is not 
required. 
REGULATORY FLEXIBILITY ANALYSIS. 
Amy F. Cook, Executive Director, has determined that the pro-
posed rule amendments will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 

therefore preparation of a Regulatory Flexibility Analysis as 
detailed under Texas Government Code § 2006.002, is not 
required. 
TAKINGS IMPACT ASSESSMENT. 
Amy F. Cook, Executive Director, has determined that no private 
real property interests are affected by the proposed rule amend-
ments, and the proposed rule amendments do not restrict, limit, 
or impose a burden on an owner's rights to his or her private 
real property that would otherwise exist in the absence of gov-
ernment action. As a result, the proposed rule amendments do 
not constitute a taking or require a takings impact assessment 
under Texas Government Code § 2007.043. 
LOCAL EMPLOYMENT IMPACT STATEMENT. 
Amy F. Cook, Executive Director, has determined that the pro-
posed amendments are not expected to have any fiscal implica-
tions for state or local government as outlined in Texas Govern-
ment Code § 2001.024(A)(6). 
COST-BENEFIT ANALYSIS. 
Amy F. Cook, Executive Director has determined that the pro-
posed rule amendments are expected benefit the State of Texas 
by accurately describing technology changes in pari-mutuel wa-
gering systems which will assist licensed racetrack associations 
in providing wagering opportunities in the enclosed area of a 
racetrack authorized in Texas Occupations Code § 2027.002. 
FISCAL NOTE ANALYSIS. 
Amy F. Cook, Executive Director has determined that no signifi-
cant fiscal impact is associated with the proposed rule change. 
PUBLIC COMMENTS. 
All comments or questions regarding the proposed amendment 
may be submitted in writing within 30 days following publication 
of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or 
through the agency customer service desk at customer.ser-
vice@txrc.texas.gov, or by telephone at (512) 833-6699. 
STATUTORY AUTHORITY. 
The amendments are proposed under Tex. Occ. Code § 
2023.004, which authorizes the Commission to adopt rules to 
administer the Act. 
No other statute, code, or article is affected by the proposed 
amendments. 
§321.1. Definitions and General Provisions. 

(a) The following words and terms, when used in this chapter, 
shall have the following meanings, unless the context clearly indicates 
otherwise: 

(1) ASCII formatted flat file--A data file containing struc-
tured data which is both record and field delimited containing only 
characters found in the American Standard Code for Information In-
terchange (ASCII) specification. 

(2) Betting interest--a single race animal or a group of race 
animals coupled pursuant to the Rules which the totalisator system des-
ignates as an interest on which a patron may wager. 

(3) Closed-loop subscriber-based system - a system with a 
minimum of a device or combination of devices authorized and oper-
ated for placing, receiving, or otherwise making a wager and by which 
a person must subscribe in order to be able to place, receive, or oth-
erwise make a bet or wager that has an effective customer verification 
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and age verification system; and appropriate data security standards to 
prevent unauthorized access to a person. 

(4) [(3)] Export simulcast--a race simulcast from a race-
track facility. 

(5) [(4)] Firmware--The system software permanently 
stored in a computer or ticket issuing machine's read-only memory or 
elsewhere in the circuitry that cannot be modified by the user. 

(6) [(5)] Guest racetrack--a racetrack facility at which a 
simulcast race is received and offered for wagering purposes; a receiv-
ing location, as defined in the Act, §2021.003. 

(7) [(6)] Host racetrack--a racetrack facility at which a race 
is conducted and simulcast for wagering purposes; a sending track, as 
defined in the Act, §2021.003. 

(8) [(7)] Import simulcast--a simulcast race received at a 
racetrack facility. 

(9) [(8)] Intelligent Terminal--a terminal or peripheral de-
vice which contains code extending beyond that which is necessary to 
allow the terminal to communicate with the central controlling device 
to which it is directly attached or to control the presentation of data on 
the display unit of the device. 

(10) [(9)] Log--an itemized list of each command, inquiry, 
or transaction given to a computer during operation. 

(11) [(10)] Major Revision--a specific release of a hard-
ware or software product, including additional functionality, major user 
interface revisions, or other program changes that significantly alter the 
basic function of the application. 

(12) [(11)] Minor Revision--an incrementally improved 
version of hardware or software, usually representing an error (bug) 
fix, or a minor improvement in program performance which does not 
alter basic functionality. 

(13) [(12)] Multi-leg wager--a wagering pool that involves 
more than one race. 

(14) [(13)] Player Tracking System--a system that provides 
detailed information about pari-mutuel play activity of patrons who 
volunteer to participate. The system can be used to customize highly 
specific promotions and tailor rewards to encourage incremental visits 
by patrons. The system should be able to produce customized informa-
tional reports based on such parameters as type of wager, type of race, 
favorite race meet, or other parameters deemed helpful by the associa-
tion in supporting the patron. 

(15) [(14)] Remote site--a racetrack or other location at 
which wagering is occurring that is linked via the totalisator system to 
a racetrack facility for pari-mutuel wagering purposes. 

(16) [(15)] Report--a summary of betting activity. 

(17) [(16)] Resultant--the profit-per-dollar wagered in a 
pari-mutuel pool computation. 

(18) [(17)] Ticketless Electronic Wagering (E-wagering)--
[a form of pari-mutuel wagering in which wagers are placed and cashed 
through an electronic ticketless account system operated through a li-
censed totalisator vendor in accordance with §2027.002 of this Act. 
Wagers are automatically debited and credited to the account holder.] 

(A) a form of pari-mutuel wagering in which wagers are 
placed and cashed through a licensed totalisator vendor via an elec-
tronic ticketless account system operated in accordance with §2021.002 
of this Act; or 

(B) a closed-loop subscriber-based system, which in-
cludes: 

(i) a device or combination of devices authorized 
and operated for placing, receiving, or otherwise making a wager and 
by which a person must subscribe to be able to place, receive, or oth-
erwise make a bet or wager; 

(ii) an effective customer verification and age veri-
fication system; and 

(iii) appropriate data security standards to prevent 
unauthorized access to a person: 

(I) who seeks to make a bet or wager outside the 
racetrack's enclosure; 

(II) who seeks to make a bet or wager on any live 
or simulcast race not available to other persons within the racetrack's 
enclosure; and 

(III) who is a minor; and 

(C) Where wagers are automatically debited and cred-
ited to the account holder. 

(19) [(18)] TIM--ticket-issuing machine. 

(20) [(19)] TIM-to-Tote network--a wagering network 
consisting of a single central processing unit and the TIMs at any 
number of remote sites. 

(21) [(20)] Totalisator system--a computer system that reg-
isters and computes the wagering and payoffs in pari-mutuel wagering. 

(22) [(21)] Totalisator operator--the individual assigned to 
operate the totalisator system at a racetrack facility. 

(23) [(22)] Tote-to-tote network--a wagering network in 
which each wagering location has a central processing unit. 

(24) [(23)] User--a totalisator company employee autho-
rized to use the totalisator system in the normal course of business. 

(b) A reference in this chapter to the mutuel manager includes 
the mutuel manager's designee, in accordance with §313.53 of this title 
(relating to Mutuel Manager) or §315.36 of this title (relating to Mutuel 
Manager.) 

(c) A request required to be made in writing under this chapter 
may be transmitted via hand delivery, e-mail, facsimile, courier service, 
or U.S. mail. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 13, 
2023. 
TRD-202304701 
Amy F. Cook 
Executive Director 
Texas Racing Commission 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 822-6699 

♦ ♦ ♦ 
16 TAC §321.21 

The Texas Racing Commission (TXRC) proposes amendments 
to an existing rule in Texas Administrative Code, Title 16, Part 8, 
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♦ ♦ ♦ 

Chapter 321, Subchapter A, Division 1, §321.21, Certain Wagers 
Prohibited, concerning the pari-mutuel wagering procedures. 
This amendment is referred to as a "proposed rule amendment." 
The purpose of this amendment is to modernize the language 
used to appropriately describe technology changes in wagering 
systems authorized in the Texas Occupations Code § 2027.002. 
SECTION-BY-SECTION SUMMARY. 
The proposed rule amendment §321.2 to incorporate Texas Oc-
cupations Code § 2027.002 into the e-wagering rules. 
GOVERNMENT GROWTH IMPACT STATEMENT. 
Amy F. Cook, Executive Director, has determined that the pro-
posed rules will not affect the local economy, so the Commission 
is not required to prepare a local employment impact statement 
under Government Code § 2001.022. 
For each year of the first five years the proposed rules will be 
in effect, Amy F. Cook, Executive Director has determined the 
following: 
The proposed rule amendment does not create or eliminate a 
government program. 
Implementation of the proposed rule amendment does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions. 
Implementation of the proposed rule amendment does not re-
quire an increase or decrease in future agency legislative ap-
propriations. 
The proposed rule amendment does not require an increase or 
decrease in fees paid to the agency. 
The proposed rule amendment does not create a new regulation. 
The proposed rule amendment does expand, limit, or repeal an 
existing regulation. 
The proposed rules do not increase or decrease the number of 
individuals subject to the proposed rule amendment's applicabil-
ity. 
The proposed rule amendment does not positively or adversely 
affect this state's economy. 
ECONOMIC IMPACT STATEMENT. 
Amy F. Cook, Executive Director, has determined that the pro-
posed rule amendments will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as 
detailed under Texas Government Code § 2006.002, is not 
required. 
REGULATORY FLEXIBILITY ANALYSIS. 
Amy F. Cook, Executive Director, has determined that the pro-
posed rule amendments will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
therefore preparation of a Regulatory Flexibility Analysis as 
detailed under Texas Government Code § 2006.002, is not 
required. 
TAKINGS IMPACT ASSESSMENT. 
Amy F. Cook, Executive Director, has determined that no private 
real property interests are affected by the proposed rule amend-
ments, and the proposed rule amendments do not restrict, limit, 
or impose a burden on an owner's rights to his or her private 

real property that would otherwise exist in the absence of gov-
ernment action. As a result, the proposed rule amendments do 
not constitute a taking or require a takings impact assessment 
under Texas Government Code § 2007.043. 
LOCAL EMPLOYMENT IMPACT STATEMENT. 
Amy F. Cook, Executive Director, has determined that the pro-
posed amendments are not expected to have any fiscal implica-
tions for state or local government as outlined in Texas Govern-
ment Code § 2001.024(A)(6). 
COST-BENEFIT ANALYSIS. 
Amy F. Cook, Executive Director has determined that the pro-
posed rule amendments are expected benefit the State of Texas 
by accurately describing technology changes in pari-mutuel wa-
gering systems which will assist licensed racetrack associations 
in providing wagering opportunities in the enclosed area of a 
racetrack authorized in Texas Occupations Code § 2027.002. 
FISCAL NOTE ANALYSIS. 
Amy F. Cook, Executive Director has determined that no signifi-
cant fiscal impact is associated with the proposed rule change. 
PUBLIC COMMENTS. 
All comments or questions regarding the proposed amendment 
may be submitted in writing within 30 days following publication 
of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or 
through the agency customer service desk at customer.ser-
vice@txrc.texas.gov, or by telephone at (512) 833-6699. 
STATUTORY AUTHORITY. 
The amendments are proposed under Tex. Occ. Code § 
2023.004, which authorizes the Commission to adopt rules to 
administer the Act. 
No other statute, code, or article is affected by the proposed 
amendments. 
§321.21. Certain Wagers Prohibited. 

(a) Except as otherwise provided by Section 2027.002 of the 
Act, an [An] association may not accept a wager made by mail, by 
telephone, or by internet. A data communications link for common 
pooling purposes is not considered a wager for purposes of this section. 

(b) An association may not accept a wager made on credit. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 13, 
2023. 
TRD-202304702 
Amy F. Cook 
Executive Director 
Texas Racing Commission 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 833-6699 

SUBCHAPTER D. SIMULCAST WAGERING 
DIVISION 1. GENERAL PROVISIONS 
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16 TAC §321.413 

The Texas Racing Commission (TXRC) proposes amendments 
to an existing rule in Texas Administrative Code, Title 16, 
Part 8, Chapter 321, Subchapter D, Division 1, General Pro-
visions §321.413, Duties of Guest Racetrack, concerning the 
pari-mutuel wagering procedures. This amendment is referred 
to as a "proposed rule amendment." The purpose of these rule 
amendment is to modernize the language used to appropriately 
describe technology changes in wagering systems authorized 
in the Texas Occupations Code § 2027.002. 
SECTION-BY-SECTION SUMMARY. 
The proposed rule amends §321.1 to update definitions related 
to e-wagering activities and systems authorized in the Texas Oc-
cupations Code § 2027.002. 
GOVERNMENT GROWTH IMPACT STATEMENT. 
Amy F. Cook, Executive Director, has determined that the pro-
posed rules will not affect the local economy, so the Commission 
is not required to prepare a local employment impact statement 
under Government Code § 2001.022. 
For each year of the first five years the proposed rules will be 
in effect, Amy F. Cook, Executive Director has determined the 
following: 
The proposed rule amendment does not create or eliminate a 
government program. 
Implementation of the proposed rule amendment does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions. 
Implementation of the proposed rule amendment does not re-
quire an increase or decrease in future agency legislative ap-
propriations. 
The proposed rule amendment does not require an increase or 
decrease in fees paid to the agency. 
The proposed rule amendment does not create a new regulation. 
The proposed rule amendment does expand, limit, or repeal an 
existing regulation. 
The proposed rules do not increase or decrease the number of 
individuals subject to the proposed rule amendment's applicabil-
ity. 
The proposed rule amendment does not positively or adversely 
affect this state's economy. 
ECONOMIC IMPACT STATEMENT. 
Amy F. Cook, Executive Director, has determined that the pro-
posed rule amendments will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as 
detailed under Texas Government Code § 2006.002, is not 
required. 
REGULATORY FLEXIBILITY ANALYSIS. 
Amy F. Cook, Executive Director, has determined that the pro-
posed rule amendments will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
therefore preparation of a Regulatory Flexibility Analysis as 
detailed under Texas Government Code § 2006.002, is not 
required. 
TAKINGS IMPACT ASSESSMENT. 

Amy F. Cook, Executive Director, has determined that no private 
real property interests are affected by the proposed rule amend-
ments, and the proposed rule amendments do not restrict, limit, 
or impose a burden on an owner's rights to his or her private 
real property that would otherwise exist in the absence of gov-
ernment action. As a result, the proposed rule amendments do 
not constitute a taking or require a takings impact assessment 
under Texas Government Code § 2007.043. 
LOCAL EMPLOYMENT IMPACT STATEMENT. 
Amy F. Cook, Executive Director, has determined that the pro-
posed amendments are not expected to have any fiscal implica-
tions for state or local government as outlined in Texas Govern-
ment Code § 2001.024(A)(6). 
COST-BENEFIT ANALYSIS. 
Amy F. Cook, Executive Director has determined that the pro-
posed rule amendments are expected benefit the State of Texas 
by accurately describing technology changes in pari-mutuel wa-
gering systems which will assist licensed racetrack associations 
in providing wagering opportunities in the enclosed area of a 
racetrack authorized in Texas Occupations Code § 2027.002. 
FISCAL NOTE ANALYSIS. 
Amy F. Cook, Executive Director has determined that no signifi-
cant fiscal impact is associated with the proposed rule change. 
PUBLIC COMMENTS. 
All comments or questions regarding the proposed amendment 
may be submitted in writing within 30 days following publication 
of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or 
through the agency customer service desk at customer.ser-
vice@txrc.texas.gov, or by telephone at (512) 833-6699. 
STATUTORY AUTHORITY. 
The amendments are proposed under Tex. Occ. Code § 
2023.004, which authorizes the Commission to adopt rules to 
administer the Act. 
No other statute, code, or article is affected by the proposed 
amendments. 
§321.413. Duties of [Of] Guest Racetrack. 

(a) An association that conducts pari-mutuel wagering on a 
simulcast import acts as a guest 
racetrack on those dates. The guest racetrack shall: 

(1) provide adequate communication facilities, enabling 
pari-mutuel data transmissions and data communications between 
totalisator systems of the host racetrack and the guest racetrack; 

(2) if the guest racetrack participates in common pools, 
provide a direct telephone line and a facsimile machine, or other 
means approved by the executive director [secretary], located in the 
mutuel area to transmit information to the host racetrack in case of a 
system failure; and 

(3) display the audio and video signals of the races being 
simulcast to the patrons, unless the patrons otherwise have access to the 
program and race information for the simulcast races available within 
the racetrack's enclosure. 

(b) After each simulcast performance, the guest racetrack shall 
provide the reports of its parimutuel operations required by Subchap-
ters A and B of this chapter. 
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♦ ♦ ♦ 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 13, 
2023. 
TRD-202304703 
Amy F. Cook 
Executive Director 
Texas Racing Commission 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 833-6699 

16 TAC §321.417 

The Texas Racing Commission (TXRC) proposes amendments 
to an existing rule in Texas Administrative Code, Title 16, Part 
8, Chapter 321, Subchapter D, Division 1, General Provisions 
§321.417, Emergency Procedures, concerning the pari-mutuel 
wagering procedures. This amendment is referred to as a "pro-
posed rule amendment." The purpose of these rule amendment 
is to modernize the language used to appropriately describe 
technology changes in wagering systems authorized in the 
Texas Occupations Code § 2027.002. 
SECTION-BY-SECTION SUMMARY. 
The proposed rule amends §321.417 to update definitions 
related to e-wagering activities and systems authorized in the 
Texas Occupations Code § 2027.002. 
GOVERNMENT GROWTH IMPACT STATEMENT. 
Amy F. Cook, Executive Director, has determined that the pro-
posed rules will not affect the local economy, so the Commission 
is not required to prepare a local employment impact statement 
under Government Code § 2001.022. 
For each year of the first five years the proposed rules will be 
in effect, Amy F. Cook, Executive Director has determined the 
following: 
The proposed rule amendment does not create or eliminate a 
government program. 
Implementation of the proposed rule amendment does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions. 
Implementation of the proposed rule amendment does not re-
quire an increase or decrease in future agency legislative ap-
propriations. 
The proposed rule amendment does not require an increase or 
decrease in fees paid to the agency. 
The proposed rule amendment does not create a new regulation. 
The proposed rule amendment does expand, limit, or repeal an 
existing regulation. 
The proposed rules do not increase or decrease the number of 
individuals subject to the proposed rule amendment's applicabil-
ity. 
The proposed rule amendment does not positively or adversely 
affect this state's economy. 
ECONOMIC IMPACT STATEMENT. 

Amy F. Cook, Executive Director, has determined that the pro-
posed rule amendments will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as 
detailed under Texas Government Code § 2006.002, is not 
required. 
REGULATORY FLEXIBILITY ANALYSIS. 
Amy F. Cook, Executive Director, has determined that the pro-
posed rule amendments will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
therefore preparation of a Regulatory Flexibility Analysis as 
detailed under Texas Government Code § 2006.002, is not 
required. 
TAKINGS IMPACT ASSESSMENT. 
Amy F. Cook, Executive Director, has determined that no private 
real property interests are affected by the proposed rule amend-
ments, and the proposed rule amendments do not restrict, limit, 
or impose a burden on an owner's rights to his or her private 
real property that would otherwise exist in the absence of gov-
ernment action. As a result, the proposed rule amendments do 
not constitute a taking or require a takings impact assessment 
under Texas Government Code § 2007.043. 
LOCAL EMPLOYMENT IMPACT STATEMENT. 
Amy F. Cook, Executive Director, has determined that the pro-
posed amendments are not expected to have any fiscal implica-
tions for state or local government as outlined in Texas Govern-
ment Code § 2001.024(A)(6). 
COST-BENEFIT ANALYSIS. 
Amy F. Cook, Executive Director has determined that the pro-
posed rule amendments are expected benefit the State of Texas 
by accurately describing technology changes in pari-mutuel wa-
gering systems which will assist licensed racetrack associations 
in providing wagering opportunities in the enclosed area of a 
racetrack authorized in Texas Occupations Code § 2027.002. 
FISCAL NOTE ANALYSIS. 
Amy F. Cook, Executive Director has determined that no signifi-
cant fiscal impact is associated with the proposed rule change. 
PUBLIC COMMENTS. 
All comments or questions regarding the proposed amendment 
may be submitted in writing within 30 days following publication 
of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or 
through the agency customer service desk at customer.ser-
vice@txrc.texas.gov, or by telephone at 512-833-6699. 
STATUTORY AUTHORITY. 
The amendments are proposed under Tex. Occ. Code § 
2023.004, which authorizes the Commission to adopt rules to 
administer the Act. 
No other statute, code, or article is affected by the proposed 
amendments. 
§321.417. Emergency Procedures. 

(a) If an association is unable to establish or to maintain the 
audio or video signal from a 
host racetrack of any races for which the association is displaying the 
audio and video signal, the association shall immediately notify the 
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host racetrack of the lost signal and may continue to accept wagers for 
four hours while attempting to establish the signal. 

(b) If after four hours the audio or video signal cannot be es-
tablished the association may 
continue to accept wagers on the signal provided: 

(1) the mutuel manager makes an announcement to the 
public informing them that due to technical difficulties the audio or 
video signal has been lost; 

(2) the association transmits the odds on the affected race 
to the video department to be 
displayed to the patrons; and 

(3) the totalisator operator locks all wagering on the af-
fected race at zero minutes to 
post to ensure the integrity and transfer of the wagering pools. 

(c) If the host racetrack loses the ability to transmit the audio 
or video signal, the host 
racetrack: 

(1) shall notify all guest racetracks of the technical difficul-
ties being experienced; 

(2) may continue to accept wagers from the guest race-
tracks on that day's races; and 

(3) may not accept wagers from the guest racetracks 
for subsequent race days until the technical difficulties have been 
corrected. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 13, 
2023. 
TRD-202304704 
Amy F. Cook 
Executive Director 
Texas Racing Commission 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 833-6699 

♦ ♦ ♦ 

SUBCHAPTER E. TICKETLESS ELECTRONIC 
WAGERING 
DIVISION 1. CONDUCT OF E-WAGERING 
16 TAC §321.607 

The Texas Racing Commission (TXRC) proposes amendments 
to an existing rule in Texas Administrative Code, Title 16, Part 
8, Chapter 321, Subchapter E, Division 1, §321.607, Conduct of 
E-Wagering, concerning the pari-mutuel wagering procedures. 
This amendment is referred to as a "proposed rule amendment." 
The purpose of this rule amendment is to modernize the lan-
guage used to appropriately describe technology changes in wa-
gering systems authorized in the Texas Occupations Code § 
2027.002. 
SECTION-BY-SECTION SUMMARY. 
The proposed rule amends §321.607 to update definitions 
related to e-wagering activities and systems authorized in the 
Texas Occupations Code § 2027.002. 

GOVERNMENT GROWTH IMPACT STATEMENT. 
Amy F. Cook, Executive Director, has determined that the pro-
posed rules will not affect the local economy, so the Commission 
is not required to prepare a local employment impact statement 
under Government Code § 2001.022. 
For each year of the first five years the proposed rules will be 
in effect, Amy F. Cook, Executive Director has determined the 
following: 
The proposed rule amendment does not create or eliminate a 
government program. 
Implementation of the proposed rule amendment does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions. 
Implementation of the proposed rule amendment does not re-
quire an increase or decrease in future agency legislative ap-
propriations. 
The proposed rule amendment does not require an increase or 
decrease in fees paid to the agency. 
The proposed rule amendment does not create a new regulation. 
The proposed rule amendment does expand, limit, or repeal an 
existing regulation. 
The proposed rules do not increase or decrease the number of 
individuals subject to the proposed rule amendment's applicabil-
ity. 
The proposed rule amendment does not positively or adversely 
affect this state's economy. 
ECONOMIC IMPACT STATEMENT. 
Amy F. Cook, Executive Director, has determined that the pro-
posed rule amendments will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as 
detailed under Texas Government Code § 2006.002, is not 
required. 
REGULATORY FLEXIBILITY ANALYSIS. 
Amy F. Cook, Executive Director, has determined that the pro-
posed rule amendments will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
therefore preparation of a Regulatory Flexibility Analysis as 
detailed under Texas Government Code § 2006.002, is not 
required. 
TAKINGS IMPACT ASSESSMENT. 
Amy F. Cook, Executive Director, has determined that no private 
real property interests are affected by the proposed rule amend-
ments, and the proposed rule amendments do not restrict, limit, 
or impose a burden on an owner's rights to his or her private 
real property that would otherwise exist in the absence of gov-
ernment action. As a result, the proposed rule amendments do 
not constitute a taking or require a takings impact assessment 
under Texas Government Code § 2007.043. 
LOCAL EMPLOYMENT IMPACT STATEMENT. 
Amy F. Cook, Executive Director, has determined that the pro-
posed amendments are not expected to have any fiscal implica-
tions for state or local government as outlined in Texas Govern-
ment Code § 2001.024(A)(6). 
COST-BENEFIT ANALYSIS. 

48 TexReg 8094 December 29, 2023 Texas Register 



Amy F. Cook, Executive Director has determined that the 
proposed rule amendments are expected to benefit the State 
of Texas by accurately describing technology changes in 
pari-mutuel wagering systems which will assist licensed race-
track associations in providing wagering opportunities in the 
enclosed area of a racetrack authorized in Texas Occupations 
Code § 2027.002. 
FISCAL NOTE ANALYSIS. 
Amy F. Cook, Executive Director has determined that no signifi-
cant fiscal impact is associated with the proposed rule change. 
PUBLIC COMMENTS. 
All comments or questions regarding the proposed amendment 
may be submitted in writing within 30 days following publication 
of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or 
through the agency customer service desk at customer.ser-
vice@txrc.texas.gov, or by telephone at (512) 833-6699. 
STATUTORY AUTHORITY. 
The amendments are proposed under Tex. Occ. Code § 
2023.004, which authorizes the Commission to adopt rules to 
administer the Act. 
No other statute, code, or article is affected by the proposed 
amendments. 
§321.607. E-Wagering Account Restrictions. 

(a) The mutuel manager of an association shall establish and 
manage E-wagering within an association's enclosure. 

(b) The making and acceptance of wagers over the communi-
cations facility known as the "Internet" or "telephone" is prohibited, 
[.]except as otherwise permitted by §2027.002 of the Act. 

(c) An association may accept deposits to an account only in 
the form of cash, cashier's check, money order, or other method deter-
mined by the executive director [secretary] to be a cash equivalent. 

(d) The association may not accept wagers in an amount that 
exceeds the account balance. 

(e) An account holder must be at least 21 years of age. 

(f) An account holder is responsible for all activity associated 
with his or her account. 

(g) An association may use E-wagering devices only if the de-
vices are connected to the totalisator system [.] either directly or via a 
closed-loop subscriber-based system. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 13, 
2023. 
TRD-202304705 
Amy F. Cook 
Executive Director 
Texas Racing Commission 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 833-6699 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 67. STATE REVIEW AND 
APPROVAL OF INSTRUCTIONAL MANUALS 
The State Board of Education (SBOE) proposes new §§67.21, 
67.23, 67.25, 67.81, and 67.83, concerning state review and 
approval of instructional materials. The proposed new sections 
would implement House Bill (HB) 1605, 88th Texas Legislature, 
Regular Session, 2023, by defining the criteria to be used in 
the review and approval of instructional materials by the SBOE 
and the Texas Education Agency (TEA); defining requirements 
for publisher participation in the instructional materials review 
and approval (IMRA) process; and establishing rules for the 
annual request for instructional materials for review and future 
proclamations, contracts for instructional materials, and criteria 
for publishers required to host parent portals. 
BACKGROUND INFORMATION AND JUSTIFICATION: Texas 
Education Code (TEC), Chapter 31, addresses instructional ma-
terials in public education and permits the SBOE to adopt rules 
for the adoption, requisition, distribution, care, use, and disposal 
of instructional materials. HB 1605, 88th Texas Legislature, Reg-
ular Session, 2023, significantly revised TEC, Chapter 31, in-
cluding several provisions under SBOE authority. HB 1605 also 
added a new provision to TEC, Chapter 48, to provide addi-
tional funding to school districts and charter schools that adopt 
and implement SBOE-approved materials. In addition, the bill 
added requirements related to adoption of essential knowledge 
and skills in TEC, Chapter 28. 
At the June 2023 SBOE meeting, the Committee of the Full 
Board held a work session to receive an overview presen-
tation on HB 1605 from the commissioner of education and 
begin discussing preliminary decisions and next steps. The 
June 2023 SBOE HB 1605 Work Session Presentation shared 
during the work session is available on the TEA website at 
https://tea.texas.gov/about-tea/leadership/state-board-of-edu-
cation/sboe-2023/sboe-2023-june/sboe-hb1605-working-ses-
sion-slidedeck-062223.pdf. 
At the August-September meeting, the Committee of the Full 
Board discussed the IMRA process and discussed the approach 
to developing the quality rubric criteria and process. 
The proposed new sections would implement HB 1605 and in-
corporate the feedback provided by the board. 
The SBOE approved the proposed new sections for first reading 
and filing authorization at its December 13, 2023 meeting. 
FISCAL IMPACT: Todd Davis, associate commissioner of in-
structional strategy, has determined that there are no additional 
costs to state or local government, including school districts and 
open-enrollment charter schools, required to comply with the 
proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas 
Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
may impose a cost on regulated persons, another state agency, 
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a special district, or a local government. However, these rules 
are necessary to implement legislation and, therefore, are not 
subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemak-
ing would be in effect, the proposed rulemaking would create 
new regulations regarding the review and approval of instruc-
tional materials, the requirements of publishers when hosting a 
publisher parent portal, and standard terms and conditions for 
approved instructional materials contracts in order to implement 
HB 1605, 88th Texas Legislature, Regular Session, 2023. The 
proposed rulemaking would require an increase in future legisla-
tive appropriations to the agency. The Texas Legislature funded 
this program through House Bill 1, Article IX, Section 18.78, 88th 
Texas Legislature, Regular Session, 2023; however, future leg-
islative appropriations will be required to implement the process 
outlined by these proposed rules. The proposed rulemaking 
would positively affect the state's economy by allowing increased 
participation by publishers in the market for instructional materi-
als in the state of Texas. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require a decrease in future legislative appropriations 
to the agency; would not require an increase or decrease in fees 
paid to the agency; would not expand, limit, or repeal an existing 
regulation; would not increase or decrease the number of indi-
viduals subject to its applicability; and would not adversely affect 
the state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Davis has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be ensuring that adopted instructional ma-
terials continue to appropriately meet statutory and SBOE re-
quirements prior to use by Texas teachers and students, that 
publishers hosting a publisher parent portal meet statutory and 
SBOE requirements, and that approved instructional materials 
contracts appropriately meet statutory and SBOE requirements. 
There is no anticipated economic cost to persons who are re-
quired to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data or reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins December 29, 2023, and ends at 5:00 p.m. 
on January 29, 2024. A form for submitting public comments 
is available on the TEA website at https://tea.texas.gov/about-
tea/laws-and-rules/sboe-rules-tac/proposed-state-board-of-ed-
ucation-rules. The SBOE will take registered oral and written 
comments on the proposal at the appropriate committee meet-
ing in January-February 2024 in accordance with the SBOE 
board operating policies and procedures. A request for a public 
hearing on the proposal submitted under the Administrative Pro-
cedure Act must be received by the commissioner of education 

not more than 14 calendar days after notice of the proposal has 
been published in the Texas Register on December 29, 2023. 
SUBCHAPTER B. STATE REVIEW AND 
APPROVAL 
19 TAC §§67.21, 67.23, 67.25 

STATUTORY AUTHORITY. The new sections are proposed 
under Texas Education Code (TEC), §26.006, as amended by 
House Bill (HB) 1605, 88th Texas Legislature, Regular Session, 
2023, which requires school districts and open-enrollment char-
ter schools to make available access to instructional materials 
for parents via a parent portal if applicable; TEC, §31.003(a), as 
amended by HB 1605, 88th Texas Legislature, Regular Session, 
2023, which permits the State Board of Education (SBOE) 
to adopt rules for the adoption, requisition, distribution, care, 
use, and disposal of instructional materials; TEC, §31.022, as 
amended by HB 1605, 88th Texas Legislature, Regular Session, 
2023, which requires the SBOE to review instructional materials 
that have been provided to the board by the Texas Education 
Agency (TEA) under TEC, §31.023; TEC, §31.023, as amended 
by HB 1605, 88th Texas Legislature, Regular Session, 2023, 
which requires the commissioner of education to establish, in 
consultation with and with the approval of the SBOE, a process 
for the annual review of instructional materials by TEA. In 
conducting a review under this section, TEA must use a rubric 
developed by TEA in consultation with and approved by the 
SBOE; TEC, §31.151, as amended by HB 1605, 88th Texas 
Legislature, Regular Session, 2023, which permits the SBOE 
to determine the standard terms and conditions of instructional 
materials contracts; and TEC, §31.154, as added by HB 1605, 
88th Texas Legislature, Regular Session, 2023, which requires 
the SBOE to adopt standards for entities that supply instruc-
tional materials reviewed by TEA to make instructional materials 
supplied by the entity available on a parent portal hosted by the 
entity. 
CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code, §§26.006, 31.003(a), 31.022, 
31.023, and 31.151, as amended by House Bill (HB) 1605, 
88th Texas Legislature, Regular Session, 2023, and 31.154, as 
added by HB 1605, 88th Texas Legislature, Regular Session, 
2023. 
§67.21. Proclamations, Public Notice, and Requests for Instructional 
Materials for Review. 

(a) Upon the adoption of revised Texas Essential Knowledge 
and Skills (TEKS) or Texas Prekindergarten Guidelines (TPG), the 
State Board of Education (SBOE) shall determine if the extent of the 
revisions have created a need to remove instructional materials from 
the list approved under Texas Education Code, §31.022. 

(b) The SBOE shall issue a proclamation calling for instruc-
tional materials if the determination in subsection (a) of this section 
results in a decision that a proclamation is necessary. The proclama-
tion shall serve as notice to: 

(1) all publishers to submit instructional material for re-
view for the subject and grade level or course(s); and 

(2) all publishers with approved instructional materials for 
the subject and grade level or course(s) that to remain on the list of 
approved materials, the publisher must submit new or revised materials 
or new information demonstrating alignment of current instructional 
materials to the revised TEKS or TPG. 
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♦ ♦ ♦ 

(c) The Texas Education Agency shall issue an annual request 
for instructional materials to notify all publishers and the public that 
submissions of instructional materials aligned to quality rubrics and the 
suitability rubric approved by the SBOE are being invited for review. 

(d) Each proclamation and annual request for instructional ma-
terials for review shall contain the following: 

(1) information about and reference to applicable TEKS in 
each subject for which submissions are being invited; 

(2) the student enrollment of the courses or grade levels 
called for, to the extent that it is available, for the school year prior to 
the year in which the proclamation or annual request for instructional 
materials is issued; 

(3) the requirement that a publisher grant electronic access 
to the instructional materials being submitted that complies to the spec-
ifications in the proclamation or annual request for instructional mate-
rials for review and may not submit a print copy; 

(4) specifications for providing computerized files to pro-
duce accessible formats of approved instructional materials; 

(5) specifications for ensuring that electronic instructional 
materials are fully accessible to students with disabilities; and 

(6) a schedule of instructional materials review and ap-
proval procedures. 

§67.23. Requirements for Publisher Participation in Instructional 
Materials Review and Approval (IMRA). 

(a) A publisher with approved materials shall comply with 
product standards and specifications. 

(b) Publishers participating in the adoption process are respon-
sible for all expenses incurred by their participation. 

(c) A publisher may not submit instructional materials for re-
view that have been authored or contributed to by a current employee 
of the Texas Education Agency (TEA). This does not apply to open 
education resource instructional materials as developed by TEA in ac-
cordance with Texas Education Code, Chapter 31, Subchapter B-1. 

(d) On or before the deadline established in the schedule of ap-
proval procedures, publishers shall submit correlations of instructional 
materials submitted for review in a format designated by the commis-
sioner of education. Correlations shall be provided for materials de-
signed for student use and materials designed for teacher use and in-
clude: 

(1) evidence of coverage of each student expectation, in 
the context of the lesson, of the Texas Essential Knowledge and Skills 
required by the proclamation or the request for instructional materials 
for review; and 

(2) evidence of alignment to the quality rubric indicators. 

(e) On or before the deadline established in the schedule of ap-
proval procedures, publishers shall certify that after exercising reason-
able efforts, the submitted material complies with suitability standards 
and all applicable state laws. 

(f) A publisher that intends to offer instructional materials 
for review and approval shall comply with additional requirements 
included in a proclamation or the annual request for instructional 
materials for review. 

§67.25. Consideration and Approval of Instructional Materials by 
the State Board of Education. 
The State Board of Education (SBOE) shall review the results of the in-
structional materials reviews completed by a review panel and submit-

ted by the commissioner of education in accordance with Texas Educa-
tion Code (TEC), §31.022 and §31.023. Instructional materials may be 
placed on the list of approved instructional materials only if they meet 
the following criteria: 

(1) for full-subject and partial-subject tier one instructional 
materials for foundation subjects as defined by TEC, §28.002(a)(1), the 
product components cover 100% of the Texas Essential Knowledge 
and Skills (TEKS) for the specific grade level and subject area when 
the proclamation or request for instructional materials was issued. In 
determining the percentage of the TEKS covered by instructional ma-
terials, each student expectation shall count as an independent element 
of the TEKS; 

(2) materials have been reviewed through the process re-
quired by TEC, §31.023; 

(3) materials are free from factual error, defined as a veri-
fied error of fact or any error that would interfere with student learning, 
including significant grammatical or punctuation errors; 

(4) materials meet the Web Content Accessibility Guide-
lines (WCAG) and meet the technical specifications of the Federal Re-
habilitation Act, Section 508, as specified when a request for instruc-
tional materials or proclamation was issued; 

(5) materials conform to or exceed in every instance the 
latest edition of the Manufacturing Standards and Specifications for 
Textbooks (MSST), developed by the State Instructional Materials Re-
view Association, when the proclamation or request for instructional 
materials was issued; 

(6) materials are compliant with the suitability standards 
adopted by the SBOE and are compliant with all applicable state laws; 
and 

(7) materials provide access to a parent portal as required 
by TEC, §31.154. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304846 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

SUBCHAPTER D. DUTIES OF PUBLISHERS 
AND MANUFACTURERS 
19 TAC §67.81, §67.83 

STATUTORY AUTHORITY. The new sections are proposed 
under Texas Education Code (TEC), §26.006, as amended by 
House Bill (HB) 1605, 88th Texas Legislature, Regular Session, 
2023, which requires school districts and open-enrollment char-
ter schools to make available access to instructional materials 
for parents via a parent portal if applicable; TEC, §31.003(a), as 
amended by HB 1605, 88th Texas Legislature, Regular Session, 
2023, which permits the State Board of Education (SBOE) 
to adopt rules for the adoption, requisition, distribution, care, 
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use, and disposal of instructional materials; TEC, §31.022, as 
amended by HB 1605, 88th Texas Legislature, Regular Session, 
2023, which requires the SBOE to review instructional materials 
that have been provided to the board by the Texas Education 
Agency (TEA) under TEC, §31.023; TEC, §31.023, as amended 
by HB 1605, 88th Texas Legislature, Regular Session, 2023, 
which requires the commissioner of education to establish, in 
consultation with and with the approval of the SBOE, a process 
for the annual review of instructional materials by TEA. In 
conducting a review under this section, TEA must use a rubric 
developed by TEA in consultation with and approved by the 
SBOE; TEC, §31.151, as amended by HB 1605, 88th Texas 
Legislature, Regular Session, 2023, which permits the SBOE 
to determine the standard terms and conditions of instructional 
materials contracts; and TEC, §31.154, as added by HB 1605, 
88th Texas Legislature, Regular Session, 2023, which requires 
the SBOE to adopt standards for entities that supply instruc-
tional materials reviewed by TEA to make instructional materials 
supplied by the entity available on a parent portal hosted by the 
entity. 
CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code, §§26.006, 31.003(a), 31.022, 
31.023, and 31.151, as amended by House Bill (HB) 1605, 
88th Texas Legislature, Regular Session, 2023, and 31.154, as 
added by HB 1605, 88th Texas Legislature, Regular Session, 
2023. 
§67.81. Instructional Materials Contracts. 

(a) The state contract for materials placed on the list of ap-
proved materials shall not be changed or modified without the approval 
of Texas Education Agency (TEA) legal counsel. 

(b) Contracts shall be sent to publishers for signature. Signed 
contracts returned by publishers shall be signed by the chair of the State 
Board of Education (SBOE) and attested to by the commissioner of 
education. Properly signed and attested contracts shall be filed with 
TEA. 

(c) The publisher of instructional materials approved by the 
SBOE shall: 

(1) enter into a contract with the SBOE for a term not to 
exceed an initial term of eight years; and 

(2) commit to provide the instructional materials in the 
manner specified by the publisher in the official bid specified in §67.23 
of this title (relating to Requirements for Publisher Participation in 
Instructional Materials Review and Approval (IMRA)). 

(d) The commissioner shall annually review contracts for in-
structional materials and present to the SBOE those contracts that are 
eligible for renewal. 

(e) The SBOE shall renew existing contracts upon determin-
ing that the renewal would be in the best interest of the state and after 
considering the following factors: 

(1) placement of subject areas in the Texas Essential 
Knowledge and Skills review schedule; 

(2) willingness of publishers to renew contracts; and 

(3) cost of instructional materials under a renewal contract. 

(f) Publishers awarded new contracts shall be prepared to 
make the approved instructional materials available for at least one 
contract renewal period of not more than four years at prices that are 
mutually agreeable to publishers and to the commissioner. The SBOE 
may consider refusing to award future contracts to a publisher that, 

after receiving written notice to do so, refuses to rebid instructional 
materials at least once. Failure of a publisher to negotiate an accept-
able price for an extended contract shall not be considered failure to 
rebid instructional materials. 

(g) Contracts with publishers are subject to all provisions of 
Texas Education Code (TEC), Chapter 31. 

(h) This section does not apply to open education resource in-
structional material. 

§67.83. Publisher Parent Portal. 
(a) Standards under this section apply to any publisher that 

supplies instructional materials that are reviewed by a review panel un-
der Texas Education Code (TEC), §31.022 and §31.023, and placed on 
the list of approved instructional materials by the State Board of Edu-
cation (SBOE) as outlined in TEC, §31.022. 

(b) Standards under this section apply to any instructional ma-
terials, including: 

(1) full-subject tier one instructional material; 

(2) open education resource instructional material; 

(3) partial-subject tier one instructional material; and 

(4) supplemental instructional material. 

(c) A publisher hosting an instructional materials parent portal 
must: 

(1) include in the portal all components placed on the list of 
instructional materials approved by the SBOE, including teacher- and 
student-facing materials; 

(2) for each school district or open-enrollment charter 
school that purchases the instructional materials, make the parent 
portal interoperable with any learning management system or online 
learning portal used by the district or charter school to assign, distrib-
ute, present, or make available instructional materials as defined by 
TEC, §31.002, to students; 

(3) for instructional materials not available in a digital for-
mat, contain the instructional materials component International Stan-
dard Book Number (ISBN) or part number, title, edition, and author to 
allow a parent to locate a physical copy of the material; 

(4) allow access beginning not later than 30 days before 
the school year begins and concluding not earlier than 30 days after the 
school year ends; 

(5) optimize the portal for viewing on large monitors, lap-
tops, tablets, and smartphone devices; and 

(6) meet Web Content Accessibility Guidelines (WCAG) 
identified in the associated proclamation or annual request for instruc-
tional materials for review and any technical standards required by the 
Federal Rehabilitation Act, Section 508. 

(d) A publisher hosting an instructional materials parent portal 
may not: 

(1) include any instructional materials as defined by TEC, 
§31.002, that were not reviewed and placed on the approved materials 
list; or 

(2) include any instructional materials on the portal that 
would undermine, subvert, or impede any local education agency or 
open-enrollment charter school from complying with TEC, §31.1011. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304847 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

CHAPTER 97. PLANNING AND 
ACCOUNTABILITY 
SUBCHAPTER EE. ACCREDITATION 
STATUS, STANDARDS, AND SANCTIONS 
DIVISION 2. CONTRACTING TO PARTNER 
TO OPERATE A DISTRICT CAMPUS 
19 TAC §97.1075, §97.1079 

The Texas Education Agency (TEA) proposes amendments to 
§97.1075 and §97.1079, concerning contracting to partner to op-
erate a district campus. The proposed amendments would re-
move language regarding the finality of decisions under 19 TAC 
§97.1075 and §97.1079 as a result of two court cases invalidat-
ing the provisions. 
BACKGROUND INFORMATION AND JUSTIFICATION: Section 
97.1075 describes the requirements for contracting to partner to 
operate a campus under Texas Education Code (TEC), §11.174, 
including requirements related to conferred authorities, perfor-
mance contracts, and ongoing monitoring. Section 97.1079 de-
scribes the criteria and determination processes for districts ap-
plying for benefits under TEC, §11.174(a)(2). Each rule includes 
a provision regarding the finality of the commissioner of edu-
cation's decisions under the rule and the inability of districts to 
appeal those decisions. Due to recent court cases invalidat-
ing the provisions, the proposed amendments would remove 
§97.1075(k) and §97.1079(f). 
FISCAL IMPACT: Kelvey Oeser, deputy commissioner of educa-
tor support, has determined that for the first five-year period the 
proposal is in effect, there are no additional costs to state or lo-
cal government, including school districts and open-enrollment 
charter schools, required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would limit existing regulations by removing 
the inability to appeal final decisions of the commissioner under 
the affected regulations. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not expand or repeal an existing regulation; would 
not increase or decrease the number of individuals subject to 
its applicability; and would not positively or adversely affect the 
state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Oeser has 
determined that for each year of the first five years the proposal is 
in effect, the public benefit anticipated as a result of enforcing the 
proposal would be to reflect current law regarding appeals rights 
under the affected rules, as determined by the courts. There 
is no anticipated economic cost to persons who are required to 
comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins December 29, 2023, and ends February 5, 
2024. A request for a public hearing on the proposal submit-
ted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on December 29, 2023. A form for 
submitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendments are proposed un-
der Texas Education Code (TEC), §11.174, which requires the 
commissioner to adopt rules to administer the provisions for con-
tracts regarding district campus operations; and TEC, §48.252, 
which requires the commissioner to adopt rules to administer the 
provisions for entitlements for district charter partnerships. 
CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §11.174 and §48.252. 
§97.1075. Contracting to Partner to Operate a Campus under Texas 
Education Code, §11.174. 

(a) - (j) (No change.) 

[(k) Decision finality. A decision of the commissioner made 
under this section is a final administrative decision and is not subject 
to appeal under TEC, §7.057.] 

§97.1079. Determination Processes and Criteria for Eligible Entity 
Approval under Texas Education Code, §11.174. 

(a) - (e) (No change.) 
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♦ ♦ ♦ 

[(f) Decision finality. The approval or denial of the eligibility 
approval request is a final administrative decision by the commissioner 
and not subject to appeal under TEC, §7.057.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304874 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

PART 7. STATE BOARD FOR 
EDUCATOR CERTIFICATION 

CHAPTER 228. REQUIREMENTS FOR 
EDUCATOR PREPARATION PROGRAMS 
The State Board for Educator Certification (SBEC) proposes a 
repeal and new 19 Texas Administrative Code (TAC) §§228.1, 
228.2, 228.4, 228.6, 228.11, 228.13, 228.15, 228.17, 228.19, 
228.21, 228.23, 228.25, 228.31, 228.33, 228.35, 228.37, 
228.39, 228.41, 228.43, 228.45, 228.47, 228.49, 228.51, 
228.53, 228.55, 228.57, 228.61, 228.63, 228.65, 228.67, 
228.69, 228.71, 228.73, 228.75, 228.77, 228.79, 228.81, 
228.91, 228.93, 228.95, 228.97, 228.99, 228.101, 228.103, 
228.105, 228.107, 228.109, 228.111, 228.113, 228.115, 
228.117, 228.121, and 228.123, concerning requirements for 
educator preparation programs (EPPs). The proposed repeal 
and new rules would provide updated guidance on the require-
ments for EPPs. 
BACKGROUND INFORMATION AND JUSTIFICATION: The 
SBEC rules in 19 TAC Chapter 228, Requirements for Educator 
Preparation Programs, establish the requirements for EPPs in 
the preparation of candidates for Texas educator certification. 
The proposed repeal of and new 19 TAC Chapter 228 was ini-
tially driven by the following three primary goals prescribed by 
the SBEC and were informed by extensive stakeholder input: 
1) reorganize the chapter to support enhanced organization and 
readability, including the creation of subchapters and sections 
and the streamlining of redundancy to make the rules clearer and 
more user-friendly; 2) create a residency preparation route lead-
ing to an enhanced standard certificate to recognize programs 
who have implemented this quality preparation pathway and rec-
ognize candidates who have completed this extensive prepara-
tion; and 3) codify foundational components of the SBEC's Edu-
cator Preparation Framework (EPF), to ensure the foundational 
expectations of preparation programs as prescribed in Chapter 
228 align with the aspirational vision outlined in the EPF. 
Throughout extensive engagement with stakeholders in the 
Chapter 228 redesign process, additional opportunities to el-
evate the quality of educator preparation were surfaced and 
integrated into the draft rule text presented to the SBEC at 
its September 2023 meeting. The proposed new rules reflect 
additional edits informed by stakeholder input. 

The following is a description of proposed new 19 TAC Chapter 
228. 
Subchapter A. General Guidance 

§228.1, General Provisions 

Proposed new §228.1 would provide an overview of the purpose 
and goals of educator preparation in Texas. 
§228.2, Definitions. 

Proposed new §228.2 would include definitions from the pro-
posed repeal of §228.2, with the addition of definitions for analy-
sis, assignment start date, authentic school setting, clinical expe-
rience, completer, co-teaching, enactments, host teacher, repre-
sentations, performance task, and residency, and revised defi-
nitions for campus supervisor, classroom teacher, clinical teach-
ing, cooperating teacher, educator preparation program, field-
based experiences, enhanced standard certificate, late hire, and 
standard certificate. 

The proposed new definition of assignment start date would set 
the point at which the teacher candidate's internship experience 
starts for the purpose of field supervision and ongoing support 
of candidates as required. 
The proposed new definition of clinical experience would provide 
a common term in which to categorize the supervised clinical 
requirement for each certificate class, including clinical teaching, 
internship, practicum, and residency. 
The proposed new definition of authentic school setting would 
establish that a candidate cannot count professional develop-
ment, extracurricular activities, workdays when students are not 
present, or before or after-school childcare or tutoring as field-
based experiences, 30 hours of which are required as pre-req-
uisites for an intern certificate, and that field-based experience 
hours are allowable in a summer school setting. 
The proposed new definition of completer would match the def-
inition in 19 TAC §229.2(10), Definitions, to create consistency 
between chapters of SBEC rules. 
The proposed new definitions of cooperating teacher, mentor, 
and site supervisor would be streamlined to remove the qual-
ifications and duties of these positions that appear in the pro-
posed repeal of 19 TAC Chapter 228. The qualifications and du-
ties are proposed in new §228.93, Cooperating Teacher Qual-
ifications and Responsibilities, §228.97, Mentor Qualifications 
and Responsibilities, and §228.99, Site Supervisor Qualifica-
tions and Responsibilities, respectively. These proposed new 
sections would increase clarity and ease of reference so that the 
public no longer has to go to §228.2 to find definitions for this 
critical information. 
The proposed new definition of entity would be updated with a 
more specific list of the types of entities that act as EPPs. 
The proposed new definition of educator preparation program 
would define the role of an entity approved by the SBEC. 
The proposed new definition of field-based experiences would 
be updated to include the proposed new defined term authentic 
school setting and add that field-based experiences include both 
observation and interaction and are an element of coursework. 
The proposed new definition of field supervisor would be modi-
fied to improve readability and clarity. 
The proposed new definition of school day would specify that 
conference periods, lunch periods, professional development, 
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and extracurricular activities do not count as part of the school 
day for purposes of determining the length of a clinical teaching 
or internship experience. 
The proposed new definition of late hire would specify that after 
the 45th day before the first day of instruction, an individual must 
be both accepted into an EPP and hired for a teaching position 
at a school district. 
Definitions are also proposed for the following five terms from 
the Effective Preparation Framework (EPF): analysis, co-teach-
ing, enactments, performance task, and representations. The 
proposed additions would offer clarity to EPPs and candidates 
around the intended meaning of the terms, how and when they 
are applied in preparation and practice, and relevance to improv-
ing quality practices in approved programs. The additional defi-
nitions would provide a common language in the effective prepa-
ration of candidates for certification. 
The proposed new definitions of school day and school year 
would provide flexibility by aligning them with the school calen-
dars of the campuses on which the candidates are completing 
the clinical experiences. 
The proposed new definitions of enhanced standard certificate 
and standard certificate would mirror definitions proposed in new 
§230.1, Definitions, and align with the inclusion of intern certifi-
cate and probationary certificate. 
To implement the Residency preparation route, the proposed 
new language in §228.2, Definitions, would amend the definition 
of campus supervisor to include residency candidates along with 
intern candidates, and add definitions of host teacher, residency, 
and co-teaching to standardize the meaning of those terms. 
§228.4, Declared State of Disaster 

Proposed new §228.4 would provide continuity of educator 
preparation program processes during a declared state of 
disaster. 
§228.6, Implementation Date 

Proposed new §228.6 would confirm the repeal of Chapter 228 
and the provisions of new Chapter 228 are effective September 
1, 2024. 
Subchapter B. Approval of Educator Preparation Programs 

§228.11, New Entity Approval 

Proposed new §228.11 would identify the requirements that must 
be met by an entity seeking approval from the SBEC as an EPP. 
The proposed new rule would authorize the Texas Education 
Agency (TEA) to develop and identify the approval components 
to be included in the application. TEA staff can revise EPP ap-
plications as needed to align with the TEC and TAC. 
Proposed new §228.11(a) would require that entities seeking to 
become an EPP take part in a workshop conducted by TEA staff 
to familiarize the entity with the SBEC rules. 
Proposed new §228.11(a)(2) would create a limitation that an en-
tity seeking initial approval cannot apply to offer more than five 
certificate categories within one certificate class. This limitation 
would allow an entity to focus on high-quality preparation and 
provide TEA staff time to review application materials more effi-
ciently. 
Proposed new §228.11(a)(3) would require that an entity seeking 
approval must demonstrate that it has the staff, knowledge, and 

expertise to support individuals in each certificate category and 
class requested. 
Proposed new §228.11(d) would establish the timing of the post-
approval site visit to occur after the first year in which the new 
EPP reports that it has completers. 
Proposed new §228.11(f) would require an entity seeking ap-
proval to have at least one location in Texas that provides can-
didate's a face-to-face setting for interacting with EPP staff as 
necessary. 
§228.13, Continuing Educator Preparation Program Approval. 

Proposed new §228.13 would establish the timeframe for EPP 
reviews. 
Proposed new §228.13(b) would establish the types of continu-
ing approval reviews--an onsite visit involves TEA staff going to 
the EPP's location, while a desk review is conducted remotely. 
Proposed new §228.13(c) would establish the components of 
the risk assessment with regard to alignment with requirements 
in TEC, §21.0454. 
Proposed new §228.13(d) would require a continuing approval 
review when an EPP consolidates with another EPP. This would 
allow TEA staff to identify whether the surviving EPP is ade-
quately supporting the candidates and certificate categories that 
it received. 
Proposed new §228.13(e) would require an EPP undergoing a 
continuing approval review to pay the required fees prior to the 
start of the review. This would prevent EPPs from attempting to 
evade or indefinitely delay payment. 
Proposed new Figure: 19 TAC §228.13(f) would set out the re-
quired evidence of compliance that EPPs must create, maintain, 
and present during the continuing approval review. 
Proposed new §228.13(f) would incorporate the requirement that 
an EPP retain documents demonstrating a candidate's eligibil-
ity for admission and completion of requirements for five years 
from the date the candidate completes or leaves the EPP. The 
proposed additions to new §228.13(f) would also specify that the 
EPP will be scored on a rubric developed and published by TEA 
staff and provide that 80% of records reviewed by TEA staff must 
meet or exceed the requirements. 
Proposed new §228.13(g) would allow EPPs participating in a 
Continuing Approval Review pilot to use that pilot to meet the 
requirements of the five-year continuing approval review. 
§228.15, Additional Approval. 

Proposed new §228.15(b) would set out the requirements for an 
EPP seeking approval from the SBEC to offer the residency route 
to certification. It would require the EPP to complete an appli-
cation outlining its compliance with the residency requirements 
established within Chapter 228 and Chapter 230, which would 
be reviewed by the TEA and approved by the SBEC, and would 
require a post-approval site visit demonstrating compliance with 
rules once the EPP produces residency completers. Proposed 
new §228.15(b)(1) would adopt in rule a figure that would de-
scribe evidence sources to evaluate and approve residency ap-
plications. EPPs will be scored for approval on a rubric devel-
oped and published by TEA staff. 
Proposed new §228.15(c) would require EPPs to apply for new 
certification classes or categories, reference the applications 
that EPPs must complete when seeking to offer a new certificate 
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class or category, and add language about the parameters that 
must be used by TEA staff to develop the applications. The 
proposed new language in §228.15(c)(4) would require that 
an EPP have an accreditation status of Accredited to add new 
certificate categories and/or classes. 
§228.17, Limitations on Educator Preparation Program Amend-
ment 

Proposed new §228.17 would establish the process through 
which an EPP can amend its program. 
§228.19, Contingency of Approval 

Proposed new §228.19 would specify that approval of an entity is 
contingent on approval by other governing bodies, including the 
Texas Higher Education Coordinating Board, board of regents, 
and school district boards of trustees, and that continuing ap-
proval is contingent on compliance with state and federal law. 
Subchapter C. Administration and Governance of Educator 
Preparation Programs 

The subchapter title would be updated to more accurately reflect 
that the proposed new rules focus on both the administration and 
governance of EPPs. 
§228.21, Program Consolidation or Closure 

Proposed new §228.21 would state that closure rules apply to 
an EPP regardless of whether the EPP is closing fully or elimi-
nating certificate classes and regardless of whether the closure 
is voluntarily or due to SBEC action. 
Proposed new §228.21(a)(1) would replace August 31 as the ef-
fective date for EPP closure with a more flexible requirement that 
would specify an effective date of at least 90 days and no more 
than 270 days after the date of notification of closure or consoli-
dation. This would allow programs to choose a closure date that 
gives them enough time to fulfill the obligations to candidates. 
Proposed new §228.21(a)(2) would require the EPP legal au-
thority to communicate with the TEA on a scheduled basis so 
that staff from the closing program can seek guidance concern-
ing questions and problems that arise during the close out phase, 
which ultimately benefits candidates and past finishers. 
The proposed new rule text in §228.21(a)(3) would expand the 
EPP's obligation to notify candidates of its closure to include can-
didates who have been enrolled within the last five years and 
completers within the last five years. This proposed new require-
ment would ensure that candidates who may still need support 
or paperwork from the closing EPP are able to learn what op-
tions are available. 
Proposed new §228.21(a)(5) would require closing EPPs to 
identify other EPPs to provide test approval and standard cer-
tification recommendations for completers at the closing EPP 
and to provide candidates with all necessary documentation to 
expedite the candidates' transfer. This would allow candidates 
in a closing EPP an easier transition to another EPP and 
certification. 
§228.23, Change of Ownership and Name Change 

Proposed new §228.23(d) would set an exception to the gen-
eral rule that EPPs cannot change their names without a change 
in ownership to allow colleges and universities to change their 
names when the entire college or university changes its name. 
The purpose of the original prohibition on EPP name changes 

was to prevent EPPs from changing names frequently to con-
fuse or mislead the public. 
Proposed new §228.23(e) would require EPPs to report to the 
SBEC annually any names that the EPP had used "doing busi-
ness as" during the previous year so that the SBEC can make 
that information available to the public. By providing this infor-
mation to consumers, the SBEC allows the public to better un-
derstand the true identity and performance history of an EPP. 
§228.25, Governance of Educator Preparation Programs 

Proposed new §228.25 would establish expectations of how 
EPPs should govern themselves and collaborate with other 
entities (i.e., education service centers or local education agen-
cies) to effectively support the preparation and certification of 
candidates. 
Proposed new §228.25(b) would include a specific requirement 
for the membership of EPP advisory committees that the com-
mittee include at least three of the types of interest groups listed 
in proposed new §228.25(a). 
Proposed new §228.25(d) would set out requirements for EPPs 
approved to offer a residency program to convene key person-
nel quarterly to review teacher residency implementation data, 
including candidate performance, to make shared programmatic 
decisions and inform the continuous improvement of the resi-
dency program. 
Subchapter D. Required Educator Coursework and Training 

§228.31, Minimum Educator Preparation Program Obligations to 
All Candidates 

Proposed new §228.31 would establish general guidelines 
around expectations of services and supports that EPPs shall 
provide to all candidates. 
Proposed new §228.31(a) would specify by when late hires need 
to complete admission, coursework, training, and field-based ex-
perience requirements. 
Proposed new §228.31(b) would require EPPs to identify a dis-
missal point in their exit policy at which inactive candidates are 
removed from the EPP and allow a university-based EPP to 
adopt the university policy for inactive students that must reapply 
for admission. 
Proposed new §228.31(c) would require an EPP to use bench-
marks and formal and informal assessment data to design and 
implement appropriate interventions when needed to ensure 
continued, effective preparation for certification and teacher 
candidate support. 
Proposed new §228.31(d) would require that an EPP must en-
sure candidates are adequately prepared to take all certification 
exams and not just the content pedagogy exams. This additional 
clarification was inadvertently left off during the initial reorgani-
zation of the chapter. 
Proposed new §228.31(e) would require an EPP to grant test ap-
proval for a completer. If a candidate has returned to the EPP five 
or more years after completing the program requirements, the 
EPP may require the candidate to complete additional course-
work or training. 
Proposed new §228.31(f) would limit when an EPP can prepare 
a candidate and grant test approval for a certificate category 
other than the one for which the candidate was initially admit-
ted to the program. The candidate must meet the requirements 
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for admission in the new certificate category, the EPP must pro-
vide coursework and training to the candidate in the new certifi-
cate category, and the EPP must ensure that the candidate is 
adequately prepared for the certification examination in the new 
certificate category. This would prevent programs from admit-
ting a candidate in one certificate category and switching them 
to another category for which the candidate is unqualified or un-
prepared. 
Proposed new §228.31(h) would require the EPP to ensure can-
didates complete all requirements of coursework, training, and 
the clinical experience before being identified as a completer and 
being recommended for standard certification, unless the candi-
date qualifies for an exemption in §228.79, Exemptions from Re-
quired Clinical Experiences for Classroom Teacher Candidates. 
§228.33, Preparation Program Coursework and/or Training for 
All Certification Classes 

Proposed new §228.33 would establish coursework and training 
requirements that EPPs must provide to ensure candidate pre-
paredness for certification and readiness for assignments. 
Proposed new §228.33(a) would specify that educator effective-
ness must be measured in the candidate's assignment. 
Proposed new §228.33(b) would create specific requirements for 
the coursework and training EPPs provide candidates, includ-
ing performance-based activities, evaluative tools, and required 
demonstration of proficiency by candidates. 
Proposed new §228.33(c) would clarify that all coursework 
and/or training must be completed before a candidate is marked 
a finisher and recommended for either the standard or new 
enhanced standard certificate. 
§228.35, Substitution of Applicable Experience and Training 

Proposed new §228.35 would specify that EPPs must develop 
and implement procedures to allow military-related and non-mil-
itary related candidates to substitute portions of educator certifi-
cation requirements with applicable experience and training. 
Proposed new §228.35(c) would provide rule text specific to can-
didates seeking test approval for the Deafblind Supplemental 
Early Childhood-Grade 12 certification and candidates who have 
previously completed coursework related to the field in a pro-
gram approved to offer the Deafblind Supplemental Early Child-
hood-Grade 12 certification. The language would also indicate 
that programs may require additional coursework for test ap-
proval. 
§228.37, Coursework and Training for Classroom Teacher Can-
didates Proposed new §228.37 would establish the minimum re-
quired clock-hours of coursework and/or training required for ini-
tial classroom teacher certification and the Trade and Industrial 
Workforce Training certificate. §228.39, Intensive Pre-Service 
Proposed new §228.39(a) would establish the requirements that 
an EPP must provide prior to issuing an intern certificate under 
the intensive pre-service. Proposed new §228.39(b) would es-
tablish the requirements for a candidate coach under intensive 
pre-service. Proposed new §228.39(c) would establish the re-
quirements that a candidate must complete to be eligible for an 
intern certificate under pre-intensive service. 
Proposed new §228.39(d) would provide that a candidate partic-
ipating in intensive pre-service will be eligible for a probationary 
certificate as prescribed in §230.37(f), Probationary Certificates. 

§228.41, Pre-Service Coursework and Training for Classroom 
Teacher Candidates 

Proposed new §228.41(a) was revised in response to stake-
holder feedback, increasing the hours required for field-based 
experiences from 30 to 50. 
Proposed new §228.41(b)(11) would require coursework on in-
structional planning techniques and inclusive practices for stu-
dents with disabilities to implement HB 159, 87th Texas Legisla-
ture, Regular Session, 2021. 
Proposed new §228.41(b)(12) would require coursework on the 
use of open education resource instructional materials approved 
by the SBOE to implement HB 1605, 88th Texas Legislature, 
Regular Session, 2023. 
A reference to "performance tasks" would reflect the incorpora-
tion of the Effective Preparation Framework (EPF) and its use of 
performance tasks that support integration of authentic perfor-
mance tasks throughout the curriculum, in particular during the 
first 150 hours, which are required before the intern certificate. 
§228.43, Pre-Service Field-Based Experiences for Classroom 
Teacher Candidates 

Proposed new §228.43 would establish parameters around field-
based experiences and related reflections and increase the re-
quired number of interactive hours from 15 to 25 and technol-
ogy-based hours from 15 to 25 in response to stakeholder feed-
back. 
Proposed new §228.43(c)(2) would provide examples of activi-
ties in which candidates may engage during interactive experi-
ences. Flexibility for completion of technology-based hours was 
added to allow substitute teaching hours. 
§228.45, Coursework and Training Requirements for Early 
Childhood: Prekindergarten-Grade 3 Certification 

Proposed new §228.45 would require that coursework and train-
ing provided is based on concepts and themes in §228.45(a) and 
not just in §228.45(a)(1). 
§228.47, Coursework and Training Requirements for Bilingual 
Special Education Certification 

Proposed new §228.47 would set the requirements for EPPs 
of candidates in bilingual special education and implement HB 
2256, 87th Texas Legislature, Regular Session, 2021. 
§228.49, Coursework and Training Requirements for a Teacher 
of Students with Visual Impairments (TVI) Supplemental: Early 
Childhood-Grade 12 

Proposed new §228.49 would provide specific language related 
to the minimum number of clock-hours of coursework and/or 
training requirements for EPPs offering and candidates who are 
seeking the Teacher of Students with Visual Impairments (TVI) 
Supplemental: Early Childhood-Grade 12 certificate. 
§228.51, Coursework and Training for a Deafblind Supplemen-
tal: Early Childhood-Grade 12 

Proposed new §228.51 would provide specific language related 
to the minimum number of clock-hours of coursework and/or 
training requirements for EPPs offering and candidates who are 
seeking the Deafblind Supplemental: Early Childhood-Grade 12 
certificate. 
§228.53, Coursework and Training for Non-Teacher Candidates 
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Proposed new §228.53 would establish coursework and training 
requirements for certification areas other than classroom teacher 
and ensure consistency in candidates' preparation that is directly 
aligned with the educator standards. 
§228.55, Late Hire Candidates 

Proposed new §228.55 would establish flexibilities and responsi-
bilities related to beginning employment later than originally an-
ticipated for candidates, local employment agencies, and EPPs. 
Proposed new §228.55(c) would require an EPP to deactivate 
a candidate's intern or probationary certificate if the candidate 
is a late hire and does not complete the required pre-internship 
coursework and training within 90 days of the start of the intern-
ship. This would incentivize EPPs to ensure that their candidates 
receive the required training timely and prevent untrained edu-
cators from staying in Texas classrooms. 
§228.57, Educator Preparation Curriculum 

Proposed new §228.57 would require that the educator stan-
dards adopted by the SBEC serve as the curricular foundation 
for all educator preparation and, for each certificate, the curricu-
lum must address the relevant Texas Essential Knowledge and 
Skills. 
Proposed new §228.57(c) would expand on the varied and rich 
types of instructional opportunities that EPPs shall support can-
didates in experiencing. This would align with information in the 
EPF and reinforce the expectation that candidates are practicing, 
and receiving feedback on that practice, throughout the program 
and reinforce the connected relationship between coursework, 
practice, and coaching. 
Proposed new §228.57(c)(8)(c) would require EPPs to teach 
candidates about assessing students who are receiving virtual 
instruction and about how to implement virtual learning curricu-
lum to implement Senate Bill 226, 87th Texas Legislature, Reg-
ular Session, 2021. 
Proposed new §228.57(10) would require coursework on the use 
of open education resource instructional materials approved by 
the SBOE for the subject area and grade level of the candidate's 
certification category and prohibit coursework on instructional 
materials that incorporated "three-cueing" into foundational skills 
reading instruction to implement HB 1605, 88th Texas Legisla-
ture, Regular Session, 2023. 
Subchapter E. Educator Candidate Clinical Experiences 

§228.61, Required Clinical Experiences 

Proposed new §228.61 would provide an overview of the clinical 
experience required for candidates prior to standard certification. 
Proposed new §228.61(a) would establish clinical experience 
options for candidates seeking teacher certification (clinical 
teaching, internship, or residency) and would include an alter-
native residency certification route. 
Proposed new §228.61(b) would require that teacher candidates 
participating in an internship experience a full range of profes-
sional responsibilities, including the start of the school year, and 
would provide flexibility to utilize field-based experiences, as 
needed, to meet this requirement. 
Proposed new §228.61(c) would identify the practicum require-
ment for candidates pursuing certification in non-teacher certifi-
cate classes and set the minimum number of clock hours re-
quired for completion of a practicum. 

§228.63, Locations for Required Clinical Experiences 

Proposed new §228.63 would establish the limitations on the 
location in which a candidate can have an internship, a clinical 
teaching, or a practicum experience. 
Proposed new §228.63(a) was updated from authentic school 
setting to in-person Prekindergarten-Grade 12 setting to restore 
the meaning that the candidate must be in an assignment that is 
in-person in a physical classroom and not in a distance learning 
or virtual learning classroom. 
The requirement in proposed new §228.63(c)(2) was updated to 
add site supervisor and would identify that the candidate com-
pleting a practicum cannot be related to the site supervisor. 
Proposed new §228.63 would establish "residency" as a clinical 
experience across subsections (a)-(g). 
§228.65, Residency 

Proposed new §228.65 would require that the residency clinical 
experience include programmatic requirements to issue an en-
hanced standard certificate and require the program to provide 
candidates with one full school year of clinical teaching, to in-
clude in the first and last day of school, in a classroom with a 
qualified host teacher in the classroom teaching assignment(s) 
that matches the certification category sought by the candidate. 
It would also require that the residency include a minimum of 
750 hours in total, with a minimum of 21 hours per week during 
a school week that does not include closures or disruptions, and 
the program must document reduced clinical experience hours 
during weeks with closures or disruptions (see proposed new 
§228.61(a)). Candidates must complete a minimum of 700 hours 
in the event of life events such as bereavement, illness, or FMLA. 
Proposed new §228.65(b) would require that the instructional 
setting include one distinct field site, with some exceptions for 
candidates seeking more than one certification category, Early 
Childhood-Grade 12 certification, and/or a significant human re-
sources concern, with a limit of two field placements. Exceptions 
require documentation from both the EPP and partner district. 
Additionally, it would require that a candidate is co-teaching as 
lead instructor for at least 400 hours of the residency program. 
Proposed new §228.65(c) would establish the requirements for 
determining a candidate's readiness for teaching, including re-
quiring the EPP to manage candidate progress toward mastery 
of educator standards through administration of performance 
gates at least twice per semester, totaling at least four times a 
year. It also would require field supervisors to be responsible 
for assessing and evaluating candidate progression through the 
program. 
Proposed new §228.65(d) would specify the circumstances un-
der which an EPP no longer needs to provide ongoing support 
to a candidate. 
Proposed new §228.65(c) would require the EPP, the district per-
sonnel, and the candidate to inform one another of the candi-
date's departure for any of the reasons stated in proposed new 
§228.65(d). 
Proposed new §228.65(f) would establish the requirements for 
a candidate's eligibility for an enhanced standard certificate, 
including the requirements for issuance in §230.39(b) and the 
requirements in proposed new §228.65(a)-(c). Additionally, it 
would define the requirement for candidates to meet a Proficient 
performance level for all pedagogical skill dimensions. The 
dimensions listed are the same as those in 19 TAC §150.1002, 
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Assessment of Teacher Performance, with the addition of the 
Instruction Dimension 2.3: Communication. 
Proposed new §228.65(g) would define the requirements for 
successful completion of a residency, including proficiency in 
the educator standards and a shared recommendation from 
the host teacher, field supervisor, and campus administrator. If 
there is no consensus on the recommendation, documentation 
of why the candidate is not being recommended for a certifi-
cate is required to be submitted to the candidate and the field 
supervisor, host teacher, and/or campus administrator. 
§228.67, Clinical Teaching 

Proposed new §228.67 would include language that reflects 
stakeholder feedback and clarify the duration of clinical teaching 
in a uniform requirement of 490 hours (the equivalent of 70 
days). 
In proposed new §228.67(b), the abbreviated clinical teaching 
allowed for maternity leave would be expanded to parental leave 
in the interest of shared parental responsibility. 
Proposed new §228.67(c) would provide guidance for candi-
dates seeking certification in more than one subject area to 
complete clinical teaching and confirm EPP and LEA training 
responsibilities and supports to ensure candidate success. 
Proposed new §228.67(d) would require EPPs to structure the 
clinical teaching assignment in such a manner that candidates 
are provided co-teaching opportunities and additional experi-
ences to have greater responsibility for the instruction being 
provided over the course of the clinical teaching assignment. 
This would directly align with the requirement for the residency 
certification pathway that explicitly includes co-teaching and a 
gradual release of responsibility. 
Proposed new §228.67(g) would specify that only the certifica-
tion of the candidate or the discharge, release, or withdrawal of 
the candidate from the EPP would relieve the EPP of the duty to 
support the candidate during clinical teaching. 
§228.69, Clinical Teaching While Employed as Educational Aide 

Proposed new §228.69 would align with the requirements for 
clinical teaching. 
In proposed new §228.69(c), the clinical teaching requirement 
previously allowed for maternity leave would be expanded to 
parental leave in recognition of shared parental responsibility. 
§228.71, Exceptions to Clinical Teaching Requirement 

Proposed new §228.71 would establish the process EPPs uti-
lize if they are unable to support candidates through the clinical 
teaching process specified in proposed new §228.67, Clinical 
Teaching. 
Proposed new §228.71(b) would require an EPP to request an 
exception to the clinical teaching requirement by September 15, 
which coincides with the existing requirement that an EPP submit 
a written report on the results of a clinical teaching exception by 
September 15. 
Proposed new §228.71(c)(3) would require TEA staff to present 
the EPP's report to the SBEC to determine whether the excep-
tion should be renewed and require EPPs approved for an ex-
ception before September 1, 2022, to submit a report to the TEA 
by September 1, 2024. This would give the SBEC an opportu-
nity to decide whether to renew exceptions annually rather than 
continue indefinitely. 

§228.73, Internship 

Proposed new §228.73(a) would require EPPs to verify that a 
candidate participating in an internship hold an active intern or 
probationary certificate. 
Proposed new §228.73(g)(5) would require EPPs to request de-
activation of the certificate of a late-hire candidate that failed to 
meet training requirements in a timely manner to parallel the re-
quirement in proposed new §228.55(c), Late Hire Candidates. 
In proposed new §228.73(c), the abbreviated internship previ-
ously allowed for maternity leave would be expanded to parental 
leave in recognition of shared parental responsibility. 
§228.75, Clinical Experience for Candidate Seeking Certification 
as Teacher of Students with Visual 

Impairments (TVI) Supplemental: Early Childhood-Grade 12 

Proposed new §228.75 would provide specific language related 
to the clinical teaching requirements for candidates seeking the 
Teacher of Students with Visual Impairments Supplemental: 
Early Childhood-Grade 12 certification. 
§228.77, Clinical Experience for Candidate Seeking Deafblind 
(DB) Supplemental: Early Childhood-Grade 12 Certification 

Proposed new §228.77 would provide specific language related 
to the clinical teaching requirements for candidates seeking the 
Deafblind Supplemental: Early Childhood-Grade 12 certification. 
§228.79, Exemptions from Required Clinical Experiences for 
Classroom Teacher Candidates 

Proposed new §228.79 would include residency in existing ex-
emptions included in subsections (a) and (b) to exempt candi-
dates pursuing classroom teacher certificates from required clin-
ical experiences. 
§228.81, Clinical Experience for Certification Other Than Class-
room Teacher 

Proposed new §228.81 would establish requirements for EPPs 
and candidates on completing clinical experience in certificate 
classes other than classroom teacher. 
Proposed new §228.81(f) would specify that only the certification 
of the candidate, or the discharge, release, or withdrawal of the 
candidate from the EPP, would relieve the EPP of the duty to 
support the candidate during the practicum experience. 
Specificity was added to proposed new §228.81(d)(1) to include 
feedback from the candidate's site supervisor, which is respon-
sive to stakeholder feedback and mirrors similar requirements 
added for clinical teaching and internships. 
Subchapter F. Support for Candidates During Required Clinical 
Experiences 

§228.91, Mentors, Cooperating Teachers, Host Teachers and 
Site Supervisors 

Proposed new §228.91(a) would establish the shared responsi-
bility of the EPP and district/campus administrator to determine 
selection criteria and develop a shared selection process to as-
sign mentors, cooperating teachers, host teachers, and site su-
pervisors to candidates as appropriate. 
Proposed new §228.91(b) would specify for teacher residencies 
that the EPP and district/campus administrator share responsi-
bility to assign host teachers to candidates, by determining the 
selection criteria and development of a scoring rubric. 
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Proposed new §228.91(c) would require a mentor or site super-
visor be assigned within three-weeks of the start date of an in-
ternship or practicum and that a candidate not remain in a place-
ment without an assigned mentor or site supervisor for longer 
than three weeks. 
Proposed new §228.91(d) would provide provisions for cooper-
ating teacher, mentor, host teacher, or site supervisor selection 
if there is not an individual that matches the criteria for qualifica-
tion. 
Proposed new §228.91(e) would require the EPP to provide re-
search-based training to mentors, cooperating teachers, host 
teachers, and site supervisors. An education service center or 
district entity may provide that training with proper documenta-
tion of evidence shown in Figure: 19 TAC §228.13(f). 
§228.93, Cooperating Teacher Qualifications and Responsibili-
ties 

Proposed new §228.93(a)(3) would update the training provided 
to the cooperating teacher by the EPP to include co-teaching 
strategies. The window of time in which training must be pro-
vided would be expanded to twelve weeks before or three weeks 
after the candidate assignment. 
In proposed new §228.93(a)(4), "not assigned to the clinical 
teacher" would parallel language to the similar requirement for 
mentor teacher qualifications. 
§228.95, Host Teacher Qualifications and Responsibilities 

Proposed new §228.95(a) would define the requirements for 
host teachers as at least three creditable years of teaching 
experience (19 TAC Chapter 153, Subchapter CC, Commis-
sioner's Rules on Creditable Years of Teaching Experience), 
recognition as an accomplished teacher demonstrated by at 
least three years of teacher evaluations with a proficient or 
above proficient appraisal rating, evidence of student growth 
and achievement impact, and other dispositional criteria defined 
by the EPP and district/campus administration partnership. Host 
teachers are required to be trained by the EPP at least twice 
per school year on best practices in coaching, mentoring, and 
co-teaching, cannot already be assigned as a field supervisor, 
and are required to hold a valid certificate in the certification 
category of the residency assignment. 
Proposed new §228.95(b) would establish the duties of a host 
teacher to include supporting the candidate's development in a 
co-teaching model that allows for gradual release of the candi-
date to lead instruction, providing feedback and support on key 
dimensions such as classroom management and assessment, 
and reporting the candidate's progress during collaboration with 
the field supervisor at least monthly. §228.97, Mentor Qualifica-
tions and Responsibilities 

Proposed new §228.97(a)(5) would provide flexibility to the train-
ing requirement for mentor teachers by expanding the window of 
time of the training to twelve weeks before or three weeks after 
the candidate's assignment start date. 
§228.99, Site Supervisor Qualifications and Responsibilities 

Proposed new §228.99 would set out the qualifications and re-
sponsibilities of a site supervisor in a separate subsection for 
ease of reference. Section 228.99(a)(3) would provide flexibility 
to the training requirement for site supervisors by expanding the 
window of time in which the EPP must provide the training from 
three weeks to within twelve weeks before or three weeks after 

the candidate's assignment start date. This flexibility would al-
low for training to occur before the start of school if needed. 
§228.101, Field Supervisor Qualifications and Responsibilities 

Proposed new §228.101(a) would identify the field supervisor 
must be an accomplished educator with experience and certifi-
cation in the class of certificate being pursued by the candidate 
observed and the appropriate training for the role of field super-
visor. 
Proposed new §228.101(a)(4) would require that field supervi-
sors of residency candidates are trained annually by the EPP in 
coaching, candidate evaluation, and co-teaching strategies and 
participate in school and district trainings as determined by the 
partnership. All other qualifications would remain consistent with 
field supervisor qualifications for all other candidates. 
Proposed new §228.101(a)(8) and (9) would establish that a field 
supervisor must hold a current certification in which supervision 
is provided or, at a minimum, a master's degree in the academic 
area or field related to the certification area being supervised and 
compliance with continuing professional education requirements 
in Chapter 232, Subchapter A, Certificate Renewal and Contin-
uing Professional Education Requirements. 
Proposed new §228.101(b)(1) would require the supervision of 
each candidate be conducted by a field supervisor that has been 
trained annually by the EPP and completes the TEA-approved 
field supervisor training every three years. Field supervisors 
that have previously completed the TEA-approved training must 
renew the training by September 1, 2026. Field supervisors 
that hold valid Texas Teacher Evaluation and Support System 
(T-TESS) certification do not need to complete the TEA-ap-
proved field supervisor training. 
Proposed new §228.101(b)(5)(A) would require that, at a mini-
mum, field supervisors must provide informal observations and 
ongoing coaching, informed by the areas identified for improve-
ment in the formal post-observation conference, at least three 
times per semester for at least 15 minutes for candidates in clin-
ical teaching, internships, and practicum assignments, and must 
include observation and feedback on targeted skills. 
The language in proposed new §228.101(b)(5)(B) would require 
that the first informal observation must occur within the first six 
weeks of the clinical teaching or internship assignment and must 
be in person, while providing flexibility for the remainder of infor-
mal observations to be conducted in person or virtually. 
Proposed new §228.101(b)(5)(C) would establish that all infor-
mal observations for practicums may be conducted virtually. 
Proposed new §228.101(b)(6) would require the first two infor-
mal observations for late hire candidates to be conducted in per-
son within the first eight weeks of the candidate's start date to 
ensure early responsive support for teacher candidates who are 
entering the classroom as a teacher of record with limited previ-
ous preparation. 
Proposed new §228.101(b)(7) would require informal observa-
tions for candidates in residency assignments. 
Proposed new §228.101(b)(9)-(12) would require that the field 
supervisor must collaborate with the candidate and cooperating 
teacher, mentor and campus supervisor, or site supervisor, as 
applicable throughout the clinical experience and would define 
quality and frequency of the collaboration to ensure candidates 
receive consistent support. 
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§228.103, Formal Observations for Candidates in Residency As-
signments 

Proposed new §228.103(a) would require the EPP to provide the 
first formal observation within the first six weeks of the residency 
assignment. 
Proposed new §228.103(b) would require two in-person 
45-minute formal observations per semester that include pre-
and post-observation conference with the candidate. 
§228.105, Formal Observations for All Candidates for Initial 
Classroom Teacher Certification 

Proposed new §228.105 would set out the requirements for for-
mal observations that apply to all classroom teacher certification 
candidates regardless of their certification route. 
§228.107, Formal Observations for Candidates in Clinical Teach-
ing Assignments 

Proposed new §228.107 would set out the observation require-
ments that apply specifically to clinical teaching. The observa-
tion requirements would align with the duration of clinical teach-
ing in proposed new §228.67, Clinical Teaching. 
§228.109, Formal Observations for Candidates in Internship As-
signments 

Proposed new §228.109 would set out the observation require-
ments that apply specifically to internships. In response to stake-
holder feedback, the number of formal observations conducted 
for candidates holding Probationary certificates was increased 
from three to five. 
§228.111, Formal Observations for Candidates Employed as Ed-
ucational Aides 

Proposed new §228.111 would set out the observation require-
ments that apply specifically to candidates seeking to complete 
their clinical teaching while working as educational aides. In re-
sponse to stakeholder feedback, the number of formal observa-
tions conducted was increased from three to four. 
§228.113, Support and Formal Observations for Candidates 
Seeking Certification as Teacher of Students with Visual Impair-
ments (TVI) Supplemental: Early Childhood-Grade 12 

Proposed new §228.113 would set out the observation require-
ments that apply specifically to candidates seeking supplemen-
tal certification as a Teacher of Students with Visual Impairments 
(TVI) Supplemental: Early Childhood-Grade 12. 
Proposed new §228.113(c)(3) would provide specification re-
garding the pre- and post-observation activities that must be 
conducted relative to the observation. 
§228.115, Support and Formal Observations for Candidates 
Seeking the Deafblind Supplemental: Early Childhood-Grade 
12 Certification 

Proposed new §228.115 would set out the observation require-
ments that apply specifically to candidates seeking supplemen-
tal certification as a teacher of Deafblind Supplemental: Early 
Childhood-Grade 12 certification. 
§228.117, Support and Formal Observations for Candidates 
Other Than Classroom Teacher 

Proposed new §228.117 would establish the requirements for 
EPPs supporting candidates seeking certificates other than 
classroom teacher during the candidates' practicums. 

Proposed new §228.117(b)(3) would provide specification re-
garding when the pre-observation and post-observation activi-
ties should be conducted relative to the observation. 
Subchapter G. Complaints and Investigations 

§228.121, Complaints and Investigations Procedures 

Proposed new §228.121(d)(3)(B) would require the EPP to re-
spond to requests for more information during a complaint's in-
vestigation within 10 business days. 
Proposed new §228.121(d)(4)(D) would require TEA staff to pro-
vide written notice to the EPP under investigation when TEA staff 
closes an investigation. 
§228.123, Educator Preparation Program Responsibilities for 
Candidate Complaints 

Proposed new §228.123(a) would establish that an EPP must 
adopt and send to TEA staff a complaint procedure that requires 
the EPP to timely attempt to resolve complaints at the EPP level 
before a complaint is filed with TEA staff. 
FISCAL IMPACT: Emily Garcia, associate commissioner for edu-
cator preparation, certification, and enforcement has determined 
that for the first five years the proposal is in effect, that there may 
be an additional fiscal impact on state or local governments and 
potential increased costs to entities required to comply with the 
proposal. The impact to state government is to EPPs and the im-
pact to local government or other entities are to school districts 
and open-enrollment charter schools. 
The requirements created by HB 1605, 88th Texas Legislature, 
Regular Session, 2023, for EPPs include changes to curriculum 
regarding the use of open education resource (OER) instruc-
tional materials approved by the SBOE and the prohibition of 
instruction on three-cueing may increase costs for EPPs in de-
veloping that curriculum for each year of the first five years the 
rule is in effect, but that impact is created by the statutory re-
quirement from HB 1605 and not the agency regulation. 
There may be costs for an EPP to implement the proposed in-
crease in formal observations (from three to five) for Probation-
ary Certificate holders; the increase in formal observations (from 
three to four) for candidates completing clinical teaching; and 
for required informal observations and ongoing coaching at least 
three times per semester for 15 minutes, with the first informal 
observation required to be in-person and the flexibility to con-
duct other observations virtually. While these requirements may 
increase costs for EPPs, due to the various programmatic mod-
els and structures of EPPs, including an EPP's staffing structure, 
current number of internally required observations, and travel, 
TEA staff is unable to estimate the potential cost increase. 
The increase in field supervisor training requirements via a 
TEA-approved training or T-TESS certification beginning in 
FY27 imposes an additional cost to EPPs. TEA staff has 
determined a $135-$150 estimated cost per participant for field 
supervisor training and a $450-$550 estimated cost per partici-
pant for T-TESS training. Because both options are acceptable 
to satisfy Chapter 228 requirements, and because TEA staff 
are unable to accurately determine the number of individuals 
by EPP who will need to take these trainings to calculate the 
scope of this cost due to constraints and due to limitations on 
the state's insight into the number of field supervisors active on 
a year-to-year basis, no additional specificity can be offered. 
The proposed teacher residency preparation pathway does re-
quire EPPs to apply, at no cost, for residency pathway approval. 
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While there may be additional costs for an EPP associated with 
developing a high-quality program, the residency preparation 
pathway is optional for EPPs and is, therefore, not a required 
cost. The costs to EPPs would be widely variable, in that EPPs 
may already have an established residency preparation pathway 
that meets the proposed requirements while other EPPs would 
need to invest time and resources into the development of the 
residency preparation pathway. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code (TGC), §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis, specified in TGC, 
§2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does impose a cost on regulated persons and, therefore, is sub-
ject to TGC, §2001.0045. However, the proposal is exempt from 
TGC, §2001.0045, as provided under that statute, because the 
proposal is necessary to protect the safety and welfare of the res-
idents of this state and necessary to implement HB 1605, 88th 
Texas Legislature, Regular Session, 2023. In addition, the pro-
posal is necessary to ensure that certified Texas educators are 
competent to educate Texas students. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under TGC, §2007.043. 
GOVERNMENT GROWTH IMPACT The TEA staff prepared a 
Government Growth Impact Statement assessment for this pro-
posed rulemaking. During the first five years the proposed rule-
making would be in effect, it would create a new regulation with 
the new teacher residency preparation route and would expand 
existing regulations by adding preparation requirements specifi-
cally for two new certification categories under the teacher class 
of certificate for Deafblind Early Childhood-Grade 12 and Bilin-
gual Special Education Supplemental certifications. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not repeal or limit an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Emily Garcia, as-
sociate commissioner for educator preparation, certification, and 
enforcement, has determined that for the first five years that the 
rule will be in effect the public benefit anticipated as a result of 
the proposal would be clear and better organized rules regarding 
EPPs. Overall, the proposal will ensure increased responsive-
ness to candidate needs, and the overall elevation of the quality 
of educator preparation influenced by the proposal will have a 
lasting, positive impact on education and the preparation and re-
tention of qualified educators in every classroom. TEA staff has 
determined there is no anticipated costs to persons required to 
comply with the proposal. 

DATA AND REPORTING IMPACT: The proposal would have no 
new data and reporting impact. 
ENVIRONMENTAL IMPACT STATEMENT: The proposal does 
not require an environmental impact analysis because the pro-
posal does not include major environmental rules under TGC, 
§2001.0225. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: The TEA staff has determined that the proposal 
would not require a written report or other paperwork to be com-
pleted by a principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins December 29, 2023, and ends January 29, 
2024. A form for submitting public comments is available on 
the TEA website at https://tea.texas.gov/About_TEA/Laws_an-
d_Rules/SBEC_Rules_(TAC)/Proposed_State_Board_for_Ed-
ucator_Certification_Rules/. The SBEC will take registered 
oral and written comments on the proposal at the February 16, 
2024 meeting in accordance with the SBEC board operating 
policies and procedures. All requests for a public hearing on 
the proposal submitted under the Administrative Procedure Act 
must be received by the Department of Educator Preparation, 
Certification, and Enforcement, Texas Education Agency, 1701 
North Congress Avenue, Austin, Texas 78701, Attention: Ms. 
Emily Garcia, associate commissioner for educator preparation, 
certification, and enforcement, not more than 14 calendar days 
after notice of the proposal has been published in the Texas 
Register on December 29. 2023. 

19 TAC §§228.2, 228.10, 228.15, 228.17, 228.20, 228.30,
228.33, 228.35, 228.40, 228.50, 228.60, 228.70 

STATUTORY AUTHORITY. The repeals are proposed under 
Texas Education Code (TEC), §§21.003(a), which states that 
a person may not be employed as a teacher, teacher intern 
or teacher trainee, librarian, educational aide, administrator, 
educational diagnostician, or school counselor by a school 
district unless the person holds an appropriate certificate or 
permit issued as provided by TEC, Chapter 21, Subchapter B; 
TEC, §21.031, which authorizes the State Board for Educator 
Certification (SBEC) to regulate and oversee all aspects of the 
certification, continuing education, and standards of conduct of 
public school educators; TEC, §21.041(b)(1), which requires 
the SBEC to propose rules that provide for the regulation of 
educators and the general administration of the TEC, Chapter 
21, Subchapter B, in a manner consistent with TEC, Chapter 
21, Subchapter B; TEC, §21.041(b)(2)-(4), which requires the 
SBEC to propose rules that specify the classes of educator 
certificates to be issued, including emergency certificates; the 
period for which each class of educator certificate is valid; and 
the requirements for the issuance and renewal of an educa-
tor certificate; TEC, §21.044, as amended by HB 1605, 88th 
Texas Legislature, Regular Session, 2023, which authorizes 
the SBEC to propose rules specifying what each educator is 
expected to know and be able to do, particularly with regard to 
students with disabilities, establishing the training requirements 
a person must accomplish to obtain a certificate, or enter an 
internship, and specifying the minimum academic qualifications 
required for a certificate. It also sets requirements for training, 
coursework, and qualifications that the SBEC is required to 
include; TEC, §21.0441, which requires the SBEC to set admis-
sion requirements for candidates entering EPPs and specifies 
certain requirements that must be included in the rules; TEC, 
§21.0442(c), which requires the SBEC to create an abbreviated 
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EPP for a person seeking certification in trade and industrial 
workforce training with a minimum of 80 hours of classroom 
instruction in certain specified topics; TEC, §21.0443, which 
requires the SBEC to set standards for approval and renewal 
of approval for EPPs, sets certain requirements for approval 
and renewal, and requires that the SBEC review each program 
at least every five years; TEC, §21.045(a), which requires the 
SBEC to create an accountability system for EPPs based on the 
results of certification examinations, teacher appraisals, student 
achievement, compliance with the requirements for candidate 
support, and the results of a teacher satisfaction survey; TEC, 
§21.0452, which requires the SBEC to make information about 
EPPs available to the public though its internet website and 
gives the SBEC authority to require any person to give infor-
mation to the Board for this purpose; TEC, §21.0453, which 
sets requirements for information that EPPs must provide can-
didates and gives the SBEC rulemaking authority to implement 
the provision and ensure that EPPs give candidates accurate 
information; TEC, §21.0454, which gives the SBEC rulemaking 
authority to set risk factors to determine the Board's priorities in 
conducting monitoring, inspections, and compliance audits and 
sets out certain factors that must be included among the factors; 
TEC, §21.0455, which gives the SBEC rulemaking authority 
to establish a process for a candidate for teacher certification 
to direct a complaint against an EPP to the agency, requires 
that EPPs notify candidates of the complaints process, states 
that the SBEC must post the complaint process on its website, 
and states that the SBEC has no authority to resolve disputes 
over contractual or commercial issues between programs and 
candidates; TEC, §21.046(b), which requires the SBEC to allow 
outstanding teachers to substitute approved experience and 
professional training for part of the educational requirements in 
lieu of classroom hours; TEC, §21.046(c), which requires the 
SBEC to ensure that principal candidates are of the highest 
caliber and that there is a multi-level screening process, along 
with assessment programs, and flexible internships to determine 
whether a candidate has the necessary skills for success; TEC, 
§21.048(a), which requires the SBEC to prescribe comprehen-
sive certification examinations for each class of certificate issued 
by the Board; TEC, §21.0485, which states that to be eligible for 
certification to teach students with visual impairments, a person 
must complete all coursework required for that certification in 
an approved EPP or alternative EPP, perform satisfactorily on 
required certification exams, and satisfy other requirements 
established by the SBEC; TEC, §21.0487(c), which requires the 
SBEC to propose rules related to approval of educator prepa-
ration programs to offer the Junior Reserve Officer Training 
Corps (JROTC) teacher certification and to recognize applicable 
military training and experience and prior employment by a 
school district as a JROTC instructor to support completion of 
certification requirements; TEC, §21.0489(c), which sets out the 
requirements for Early Childhood certification; TEC, §21.04891, 
which sets out the requirements for the Bilingual Special Edu-
cation certification; TEC, §21.049(a), which requires the SBEC 
to propose rules providing for educator preparation programs 
as an alternative for traditional preparation programs; TEC, 
§21.0491, which requires the SBEC to create a probationary 
and standard trade and industrial workforce training certificate; 
TEC, §21.050(a), which requires an applicant for teacher cer-
tification to have a bachelor's degree in a relevant field; TEC, 
§21.050(b), which allows the Board to require additional credit 
hours for certification in bilingual education, English as a second 

language, early childhood education, or special education; TEC, 
§21.050(c), which exempts people who receive a bachelor's 
degree while receiving an exemption from tuition and fees 
under TEC, §54.363, from having to participate in field-based 
experiences or internships as a requirement for educator cer-
tification; and TEC, §21.051, as amended by HB 4545, 88th 
Texas Legislature, Regular Session, 2023, which requires that 
candidates complete at least 15 hours of field-based experi-
ences in which the candidate is actively engaged in instructional 
or educational activities under supervision involving a diverse 
student population at a public-school campus or an approved 
private school, allows 15 hours of experience as a long-term 
substitute to count as field-based experience, and gives the 
SBEC rulemaking authority related to field-based experiences; 
and Texas Occupations Code, §55.007, which requires all state 
agencies that issue licenses or certifications to credit military ex-
perience toward the requirements for the license or certification. 
CROSS REFERENCE TO STATUTE. The repeals imple-
ment Texas Education Code (TEC), §§21.003(a); 21.031; 
21.041(b)(1)-(4); 21.044, as amended by House Bill (HB) 
1605, 88th Texas Legislature, Regular Session, 2023; 21.0441; 
21.0442(c); 21.0443; 21.045(a); 21.0452, 21.0453; 21.0454; 
21.0455; 21.046(b)-(c); 21.048(a); 21.0485; 21.0487(c); 
21.0489(c); §21.04891; 21.049(a); 21.0491; 21.050(a)-(c); 
and 21.051, as amended by HB 4545, 88th Texas Legislature, 
Regular Session, 2023; and Texas Occupations Code, §55.007. 
§228.1. General Provisions. 
§228.2. Definitions. 
§228.10. Approval Process. 
§228.15. Program Consolidation or Closure. 
§228.17. Change of Ownership and Name Change. 
§228.20. Governance of Educator Preparation Programs. 
§228.30. Educator Preparation Curriculum. 
§228.33. Intensive Pre-Service. 
§228.35. Preparation Program Coursework and/or Training. 
§228.40. Assessment and Evaluation of Candidates for Certification 
and Program Improvement 
§228.50. Professional Conduct. 
§228.60. Implementation Date. 
§228.70. Complaints and Investigations Procedures. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304865 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

SUBCHAPTER A. GENERAL GUIDANCE 
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19 TAC §§228.1, 228.2, 228.4, 228.6 

STATUTORY AUTHORITY. The new sections are proposed 
under Texas Education Code (TEC), §§21.003(a), which states 
that a person may not be employed as a teacher, teacher intern 
or teacher trainee, librarian, educational aide, administrator, 
educational diagnostician, or school counselor by a school 
district unless the person holds an appropriate certificate or 
permit issued as provided by TEC, Chapter 21, Subchapter B; 
TEC, §21.031, which authorizes the State Board for Educator 
Certification (SBEC) to regulate and oversee all aspects of the 
certification, continuing education, and standards of conduct of 
public school educators; TEC, §21.041(b)(1), which requires 
the SBEC to propose rules that provide for the regulation of 
educators and the general administration of the TEC, Chapter 
21, Subchapter B, in a manner consistent with TEC, Chapter 
21, Subchapter B; TEC, §21.041(b)(2)-(4), which requires the 
SBEC to propose rules that specify the classes of educator 
certificates to be issued, including emergency certificates; the 
period for which each class of educator certificate is valid; and 
the requirements for the issuance and renewal of an educa-
tor certificate; TEC, §21.044, as amended by HB 1605, 88th 
Texas Legislature, Regular Session, 2023, which authorizes 
the SBEC to propose rules specifying what each educator is 
expected to know and be able to do, particularly with regard to 
students with disabilities, establishing the training requirements 
a person must accomplish to obtain a certificate, or enter an 
internship, and specifying the minimum academic qualifications 
required for a certificate. It also sets requirements for training, 
coursework, and qualifications that the SBEC is required to 
include; TEC, §21.0441, which requires the SBEC to set admis-
sion requirements for candidates entering EPPs and specifies 
certain requirements that must be included in the rules; TEC, 
§21.0442(c), which requires the SBEC to create an abbreviated 
EPP for a person seeking certification in trade and industrial 
workforce training with a minimum of 80 hours of classroom 
instruction in certain specified topics; TEC, §21.0443, which 
requires the SBEC to set standards for approval and renewal 
of approval for EPPs, sets certain requirements for approval 
and renewal, and requires that the SBEC review each program 
at least every five years; TEC, §21.045(a), which requires the 
SBEC to create an accountability system for EPPs based on the 
results of certification examinations, teacher appraisals, student 
achievement, compliance with the requirements for candidate 
support, and the results of a teacher satisfaction survey; TEC, 
§21.0452, which requires the SBEC to make information about 
EPPs available to the public though its internet website and 
gives the SBEC authority to require any person to give infor-
mation to the Board for this purpose; TEC, §21.0453, which 
sets requirements for information that EPPs must provide can-
didates and gives the SBEC rulemaking authority to implement 
the provision and ensure that EPPs give candidates accurate 
information; TEC, §21.0454, which gives the SBEC rulemaking 
authority to set risk factors to determine the Board's priorities in 
conducting monitoring, inspections, and compliance audits and 
sets out certain factors that must be included among the factors; 
TEC, §21.0455, which gives the SBEC rulemaking authority 
to establish a process for a candidate for teacher certification 
to direct a complaint against an EPP to the agency, requires 
that EPPs notify candidates of the complaints process, states 
that the SBEC must post the complaint process on its website, 
and states that the SBEC has no authority to resolve disputes 
over contractual or commercial issues between programs and 
candidates; TEC, §21.046(b), which requires the SBEC to allow 
outstanding teachers to substitute approved experience and 

professional training for part of the educational requirements in 
lieu of classroom hours; TEC, §21.046(c), which requires the 
SBEC to ensure that principal candidates are of the highest 
caliber and that there is a multi-level screening process, along 
with assessment programs, and flexible internships to determine 
whether a candidate has the necessary skills for success; TEC, 
§21.048(a), which requires the SBEC to prescribe comprehen-
sive certification examinations for each class of certificate issued 
by the Board; TEC, §21.0485, which states that to be eligible for 
certification to teach students with visual impairments, a person 
must complete all coursework required for that certification in 
an approved EPP or alternative EPP, perform satisfactorily on 
required certification exams, and satisfy other requirements 
established by the SBEC; TEC, §21.0487(c), which requires the 
SBEC to propose rules related to approval of educator prepa-
ration programs to offer the Junior Reserve Officer Training 
Corps (JROTC) teacher certification and to recognize applicable 
military training and experience and prior employment by a 
school district as a JROTC instructor to support completion of 
certification requirements; TEC, §21.0489(c), which sets out the 
requirements for Early Childhood certification; TEC, §21.04891, 
which sets out the requirements for the Bilingual Special Edu-
cation certification; TEC, §21.049(a), which requires the SBEC 
to propose rules providing for educator preparation programs 
as an alternative for traditional preparation programs; TEC, 
§21.0491, which requires the SBEC to create a probationary 
and standard trade and industrial workforce training certificate; 
TEC, §21.050(a), which requires an applicant for teacher cer-
tification to have a bachelor's degree in a relevant field; TEC, 
§21.050(b), which allows the Board to require additional credit 
hours for certification in bilingual education, English as a second 
language, early childhood education, or special education; TEC, 
§21.050(c), which exempts people who receive a bachelor's 
degree while receiving an exemption from tuition and fees 
under TEC, §54.363, from having to participate in field-based 
experiences or internships as a requirement for educator cer-
tification; and TEC, §21.051, as amended by HB 4545, 88th 
Texas Legislature, Regular Session, 2023, which requires that 
candidates complete at least 15 hours of field-based experi-
ences in which the candidate is actively engaged in instructional 
or educational activities under supervision involving a diverse 
student population at a public-school campus or an approved 
private school, allows 15 hours of experience as a long-term 
substitute to count as field-based experience, and gives the 
SBEC rulemaking authority related to field-based experiences; 
and Texas Occupations Code, §55.007, which requires all state 
agencies that issue licenses or certifications to credit military ex-
perience toward the requirements for the license or certification. 
CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code (TEC), §§21.003(a); 21.031; 
21.041(b)(1)-(4); 21.044, as amended by House Bill (HB) 
1605, 88th Texas Legislature, Regular Session, 2023; 21.0441; 
21.0442(c); 21.0443; 21.045(a); 21.0452, 21.0453; 21.0454; 
21.0455; 21.046(b)-(c); 21.048(a); 21.0485; 21.0487(c); 
21.0489(c); §21.04891; 21.049(a); 21.0491; 21.050(a)-(c); 
and 21.051, as amended by HB 4545, 88th Texas Legislature, 
Regular Session, 2023; and Texas Occupations Code, §55.007. 
§228.1. General Provisions. 

(a) To ensure the highest level of educator preparation and 
practice, the State Board for Educator Certification (SBEC) recognizes 
that the preparation of educators must be the joint responsibility of ed-
ucator preparation programs (EPP) and the Early Childhood-Grade 12 
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public and private schools of Texas. Collaboration in the development, 
delivery, and evaluation of educator preparation is required. 

(b) Consistent with Texas Education Code (TEC), §21.049, the 
SBEC's rules governing educator preparation are designed to promote 
flexibility and creativity in the design of EPPs to accommodate the 
unique characteristics and needs of different regions of the state as well 
as the diverse population of potential educators. 

§228.2. Definitions. 

The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Academic year--If not referring to the academic year 
of a particular public, private, or charter school or institution of higher 
education (IHE), September 1 through August 31. 

(2) Accredited institution of higher education--An IHE 
that, at the time it conferred the degree, was accredited or otherwise 
approved by an accrediting organization recognized by the Texas 
Higher Education Coordinating Board. 

(3) Alternative certification program--An approved educa-
tor preparation program, delivered by entities described in §228.25(a) 
of this title (relating to Governance of Educator Preparation Programs), 
specifically designed as an alternative to a traditional undergraduate 
certification program, for individuals already holding at least a bache-
lor's degree from an accredited IHE. 

(4) Analysis--examining teaching and/or instructional re-
sources (e.g., student work samples, a video of teaching practices) to 
recognize key teaching practices enacted in a variety of ways, build un-
derstanding of the practice through repeated review, develop a shared 
vision for a teacher practice, and compare their own practice for im-
provement. 

(5) Assignment start date--For an internship, clinical teach-
ing, or residency, the first day of instruction with students. For a non-
teacher practicum experience, the first day of the window in which the 
candidate is authorized by the EPP to begin the practicum experience. 

(6) Authentic school setting--For the purpose of 
field-based experiences, during the school day and the school year and 
including summer school; not to include professional development, 
extracurricular activities, workdays when students are not present, and 
before- or after-school childcare or tutoring. 

(7) Benchmarks--Reference points throughout the prepara-
tion process where candidates are assessed for progress toward com-
pleting EPP requirements (e.g., admission, passing a specific course or 
courses, passing a certification exam, completing preservice require-
ments). 

(8) Campus supervisor--A school administrator or de-
signee responsible for the annual performance appraisal of an intern 
or a candidate pursuing a residency certificate. 

(9) Candidate--An individual who has been formally or 
contingently admitted into an EPP; also referred to as an enrollee or 
participant. 

(10) Candidate coach--A person as defined in 
§228.39(b)(1)-(3) of this title (relating to Intensive Pre-Service) who 
participates in a minimum of four observation/feedback coaching 
cycles provided by program supervisors, completes a Texas Education 
Agency (TEA)-approved observation training or has completed a 
minimum of 150 hours of observation/feedback training, and has 
current certification in the class in which supervision is provided. 

(11) Certification category--A certificate type within a cer-
tification class, as described in Chapter 233 of this title (relating to Cat-
egories of Classroom Teaching Certificates). 

(12) Certification class--A certificate, as described in 
§230.33 of this title (relating to Classes of Certificates), that has de-
fined characteristics; may contain one or more certification categories, 
as described in Chapter 233 of this title. 

(13) Classroom teacher--An educator who is employed by 
a school or district and who, not less than an average of four hours each 
day, teaches in an academic instructional setting or a career and tech-
nical instructional setting. This term does not include an educational 
aide, a full-time administrator, or a substitute teacher. 

(14) Clinical experience--A supervised educator assign-
ment through an EPP at a public school accredited by the TEA or 
other school approved by the TEA for this purpose where candidates 
demonstrate proficiency in the standards for the certificate sought and 
that may lead to completion of a standard certificate. Clinical experi-
ence includes clinical teaching, internship, practicum, and residency. 

(15) Clinical teaching--A supervised teacher assignment 
through an EPP in the classroom of a cooperating teacher at a public 
school accredited by the TEA or other school approved by the TEA 
for this purpose that may lead to completion of a standard certificate; 
also referred to as student teaching. 

(16) Clock-hours--The actual number of hours of course-
work or training provided; for purposes of calculating the training 
and coursework required by this chapter, one semester credit hour at 
an accredited IHE is equivalent to 15 clock-hours. Clock-hours of 
field-based experiences, clinical teaching, internship, residency, and 
practicum are actual hours spent in the required educational activities 
and experiences. 

(17) Contingency admission--Admission as described in 
§227.15 of this title (relating to Contingency Admission). 

(18) Completer--A person who has met all the require-
ments of an approved EPP; also referred to as finisher. In applying this 
definition, the fact that a person has or has not been recommended for 
a standard certificate or passed a certification examination shall not be 
used as criteria for determining who is a completer. 

(19) Cooperating teacher--For a clinical teacher candidate, 
an educator who is collaboratively assigned by the EPP and campus 
administrator who supports the candidate during the clinical teaching 
experience. 

(20) Co-teaching--A practice in which two or more teach-
ers share instructional responsibility for a single group of students to 
address specific content and related learning objectives through a vari-
ety of approaches that best support the students' learning needs. 

(21) Educator--An individual who is required to hold a cer-
tificate issued under TEC, Chapter 21, Subchapter B. 

(22) Educator preparation program--An entity that is ap-
proved by the SBEC to prepare and recommend candidates for certifi-
cation in one or more educator certification classes. 

(23) Enactments--Opportunities to engage teacher candi-
dates in sheltered/protected practice to develop a skill through such 
examples as doing student work, role playing student interactions, 
coached lesson rehearsals, and peer run throughs of a proposed lesson. 
Candidates should have the opportunity to receive feedback on current 
practice and integrate feedback into future practices. 

(24) Enhanced standard certificate--A type of certificate is-
sued to an individual who has met all requirements as specified in 
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§230.39(b) of this title (relating to Enhanced Standard Certificates) un-
der the teacher class of certificates. 

(25) Entity--The individual, corporation, partnership, IHE, 
public school or school district that is approved to deliver an EPP. 

(26) Field-based experiences--Introductory experiences 
for a classroom teacher certification candidate, incorporated with 
preparation coursework that involve, at the minimum, reflective ob-
servation of and interaction with Early Childhood-Grade 12 students, 
teachers, and faculty/staff members engaging in educational activities 
in an authentic school setting. 

(27) Field supervisor--A currently certified educator, who 
preferably has advanced credentials, hired by the EPP to observe can-
didates, monitor their performance, and provide constructive feedback 
to improve their effectiveness as educators. 

(28) Formal admission--Admission as described in 
§227.17 of this title (relating to Formal Admission). 

(29) Head Start Program--The federal program established 
under the Head Start Act (42 United States Code (USC), §9801 et seq.) 
and its subsequent amendments. 

(30) Host teacher--for a teacher resident candidate, an edu-
cator who is jointly assigned by the EPP and the campus administrator 
who supports the candidate through co-teaching and coaching during 
their teacher residency field placement. 

(31) Initial certification--The first Texas certificate in a 
class of certificate issued to an individual based on participation in an 
approved EPP. 

(32) Intensive pre-service--An educator assignment super-
vised by an EPP accredited and approved by the SBEC prior to a candi-
date meeting the requirements for issuance of intern and probationary 
certificates. 

(33) Intern certificate--A type of certificate as specified in 
§230.36 of this title (relating to Intern Certificates) that is issued to a 
candidate who has passed all required content pedagogy certification 
examinations and is completing requirements for initial certification 
through an approved EPP. 

(34) Internship--A paid supervised classroom teacher as-
signment for one full school year at a public school accredited by the 
TEA or other school approved by the TEA for this purpose that may 
lead to completion of a standard certificate. 

(35) Late hire--An individual who is both accepted into an 
EPP after the 45th day before the first day of instruction and hired for a 
teaching assignment by a school after the 45th day before the first day 
of instruction or after the school's academic year has begun. 

(36) Long-term substitute--An individual that has served in 
place of a teacher of record in a classroom for at least 30 consecutive 
days; also referred to as a permanent substitute. 

(37) Mentor--For an internship candidate, an educator who 
is employed as a classroom teacher on the candidate's campus and who 
is assigned to support the candidate during the internship experience. 

(38) Pedagogy--The art and science of teaching that incor-
porates instructional methods that are developed from scientifically 
based research. 

(39) Performance task--An assessment in which the 
teacher candidate applies learning and demonstrates a discrete set 
of skills, resulting in a tangible product or performance that serves 
as evidence of learning. The assessment must be evaluated using a 

standard rubric or set of criteria and must not include multiple-choice 
questions. 

(40) Post-baccalaureate program--An EPP, delivered by an 
accredited IHE and approved by the SBEC to recommend candidates 
for certification, that is designed for individuals who already hold at 
least a bachelor's degree and are seeking an additional degree. 

(41) Practicum--A supervised educator assignment at a 
public school accredited by the TEA or other school approved by the 
TEA for this purpose that is in a school setting in the particular class 
for which a certificate in a class other than classroom teacher is sought. 

(42) Probationary certificate--A type of certificate as spec-
ified in §230.37 of this title (relating to Probationary Certificates) that 
is issued to a candidate who has passed all required certification ex-
aminations and is completing requirements for certification through an 
approved EPP. 

(43) Representations--Artifacts and illustrations of instruc-
tion used to help teacher candidates see and analyze strong teaching 
practices. Representations expose teacher candidates to and build un-
derstanding of specific criteria of effective teacher practices, as well 
as deepen their content knowledge for teaching. May include teacher 
educator modeling, student work, videos and transcripts. 

(44) Residency--A supervised educator assignment for an 
entire school year through a partnership between an EPP and a public 
school accredited by the TEA or other school approved by the TEA 
for this purpose that may lead to completion of an enhanced standard 
certificate. 

(45) School day--Actual school attendance days during the 
regular academic school year, including a partial day that students at-
tend school for instructional purposes as adopted by the district or 
governing body of the school, excluding weekends, holidays, summer 
school, etc. For the purpose of completing clinical experiences, the 
school day must be at least four hours, including intermissions and re-
cesses, but not including conference or lunch periods, professional de-
velopment, or extracurricular activities. 

(46) School year--The period of time starting with the first 
instructional day for students through the last instructional day for stu-
dents as identified on the calendar of the campus or district for the 
school year in which the candidate is completing the clinical experi-
ence. 

(47) Site supervisor--For a practicum candidate, an educa-
tor who is assigned collaboratively by the campus or district adminis-
trator and the EPP and who supports the candidate during the practicum 
experience. 

(48) Standard certificate--A type of certificate issued to an 
individual who has met all requirements for a given class of certifica-
tion, as specified in §230.33 of this title. 

(49) Students with disabilities--A student who is eligible to 
participate in a school district's special education program under Texas 
Education Code, §29.003, is covered by Section 504, Rehabilitation 
Act of 1973 (29 USC Section 794), or is covered by the Individuals 
with Disabilities Education Act (20 USC Section 1400 et seq.). 

(50) Substitute teacher--An individual that serves in place 
of a teacher of record in a classroom in an accredited public or private 
school. 

(51) Teacher of record--An educator who is employed by a 
school or district and who teaches in an academic instructional setting 
or a career and technical instructional setting not less than an average of 
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four hours each day and is responsible for evaluating student achieve-
ment and assigning grades. 

(52) Texas Education Agency staff--Staff of the TEA as-
signed by the commissioner of education to perform the SBEC's ad-
ministrative functions and services. 

(53) Texas Essential Knowledge and Skills (TEKS)--The 
Kindergarten-Grade 12 state curriculum in Texas adopted by the State 
Board of Education and used as the foundation of all state certification 
examinations. 

§228.4. Declared State of Disaster. 

If the governor declares a state of disaster consistent with Texas Gov-
ernment Code, §418.014, Texas Education Agency staff may extend 
deadlines in this chapter for up to 90 days and decrease clinical teach-
ing, internship, and practicum assignment minimums by up to 20 per-
cent as necessary to accommodate persons in the affected disaster areas. 

§228.6. Implementation Date. 

The provisions of this chapter are effective September 1, 2024, unless 
otherwise specified in rule. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304866 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER B. APPROVAL OF EDUCATOR 
PREPARATION PROGRAMS 
19 TAC §§228.11, 228.13, 228.15, 228.17, 228.19 

STATUTORY AUTHORITY. The new sections are proposed 
under Texas Education Code (TEC), §§21.003(a), which states 
that a person may not be employed as a teacher, teacher intern 
or teacher trainee, librarian, educational aide, administrator, 
educational diagnostician, or school counselor by a school 
district unless the person holds an appropriate certificate or 
permit issued as provided by TEC, Chapter 21, Subchapter B; 
TEC, §21.031, which authorizes the State Board for Educator 
Certification (SBEC) to regulate and oversee all aspects of the 
certification, continuing education, and standards of conduct of 
public school educators; TEC, §21.041(b)(1), which requires 
the SBEC to propose rules that provide for the regulation of 
educators and the general administration of the TEC, Chapter 
21, Subchapter B, in a manner consistent with TEC, Chapter 
21, Subchapter B; TEC, §21.041(b)(2)-(4), which requires the 
SBEC to propose rules that specify the classes of educator 
certificates to be issued, including emergency certificates; the 
period for which each class of educator certificate is valid; and 
the requirements for the issuance and renewal of an educa-
tor certificate; TEC, §21.044, as amended by HB 1605, 88th 
Texas Legislature, Regular Session, 2023, which authorizes 
the SBEC to propose rules specifying what each educator is 

expected to know and be able to do, particularly with regard to 
students with disabilities, establishing the training requirements 
a person must accomplish to obtain a certificate, or enter an 
internship, and specifying the minimum academic qualifications 
required for a certificate. It also sets requirements for training, 
coursework, and qualifications that the SBEC is required to 
include; TEC, §21.0441, which requires the SBEC to set admis-
sion requirements for candidates entering EPPs and specifies 
certain requirements that must be included in the rules; TEC, 
§21.0442(c), which requires the SBEC to create an abbreviated 
EPP for a person seeking certification in trade and industrial 
workforce training with a minimum of 80 hours of classroom 
instruction in certain specified topics; TEC, §21.0443, which 
requires the SBEC to set standards for approval and renewal 
of approval for EPPs, sets certain requirements for approval 
and renewal, and requires that the SBEC review each program 
at least every five years; TEC, §21.045(a), which requires the 
SBEC to create an accountability system for EPPs based on the 
results of certification examinations, teacher appraisals, student 
achievement, compliance with the requirements for candidate 
support, and the results of a teacher satisfaction survey; TEC, 
§21.0452, which requires the SBEC to make information about 
EPPs available to the public though its internet website and 
gives the SBEC authority to require any person to give infor-
mation to the Board for this purpose; TEC, §21.0453, which 
sets requirements for information that EPPs must provide can-
didates and gives the SBEC rulemaking authority to implement 
the provision and ensure that EPPs give candidates accurate 
information; TEC, §21.0454, which gives the SBEC rulemaking 
authority to set risk factors to determine the Board's priorities in 
conducting monitoring, inspections, and compliance audits and 
sets out certain factors that must be included among the factors; 
TEC, §21.0455, which gives the SBEC rulemaking authority 
to establish a process for a candidate for teacher certification 
to direct a complaint against an EPP to the agency, requires 
that EPPs notify candidates of the complaints process, states 
that the SBEC must post the complaint process on its website, 
and states that the SBEC has no authority to resolve disputes 
over contractual or commercial issues between programs and 
candidates; TEC, §21.046(b), which requires the SBEC to allow 
outstanding teachers to substitute approved experience and 
professional training for part of the educational requirements in 
lieu of classroom hours; TEC, §21.046(c), which requires the 
SBEC to ensure that principal candidates are of the highest 
caliber and that there is a multi-level screening process, along 
with assessment programs, and flexible internships to determine 
whether a candidate has the necessary skills for success; TEC, 
§21.048(a), which requires the SBEC to prescribe comprehen-
sive certification examinations for each class of certificate issued 
by the Board; TEC, §21.0485, which states that to be eligible for 
certification to teach students with visual impairments, a person 
must complete all coursework required for that certification in 
an approved EPP or alternative EPP, perform satisfactorily on 
required certification exams, and satisfy other requirements 
established by the SBEC; TEC, §21.0487(c), which requires the 
SBEC to propose rules related to approval of educator prepa-
ration programs to offer the Junior Reserve Officer Training 
Corps (JROTC) teacher certification and to recognize applicable 
military training and experience and prior employment by a 
school district as a JROTC instructor to support completion of 
certification requirements; TEC, §21.0489(c), which sets out the 
requirements for Early Childhood certification; TEC, §21.04891, 
which sets out the requirements for the Bilingual Special Edu-
cation certification; TEC, §21.049(a), which requires the SBEC 
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to propose rules providing for educator preparation programs 
as an alternative for traditional preparation programs; TEC, 
§21.0491, which requires the SBEC to create a probationary 
and standard trade and industrial workforce training certificate; 
TEC, §21.050(a), which requires an applicant for teacher cer-
tification to have a bachelor's degree in a relevant field; TEC, 
§21.050(b), which allows the Board to require additional credit 
hours for certification in bilingual education, English as a second 
language, early childhood education, or special education; TEC, 
§21.050(c), which exempts people who receive a bachelor's 
degree while receiving an exemption from tuition and fees 
under TEC, §54.363, from having to participate in field-based 
experiences or internships as a requirement for educator cer-
tification; and TEC, §21.051, as amended by HB 4545, 88th 
Texas Legislature, Regular Session, 2023, which requires that 
candidates complete at least 15 hours of field-based experi-
ences in which the candidate is actively engaged in instructional 
or educational activities under supervision involving a diverse 
student population at a public-school campus or an approved 
private school, allows 15 hours of experience as a long-term 
substitute to count as field-based experience, and gives the 
SBEC rulemaking authority related to field-based experiences; 
and Texas Occupations Code, §55.007, which requires all state 
agencies that issue licenses or certifications to credit military ex-
perience toward the requirements for the license or certification. 
CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code (TEC), §§21.003(a); 21.031; 
21.041(b)(1)-(4); 21.044, as amended by House Bill (HB) 
1605, 88th Texas Legislature, Regular Session, 2023; 21.0441; 
21.0442(c); 21.0443; 21.045(a); 21.0452, 21.0453; 21.0454; 
21.0455; 21.046(b)-(c); 21.048(a); 21.0485; 21.0487(c); 
21.0489(c); §21.04891; 21.049(a); 21.0491; 21.050(a)-(c); 
and 21.051, as amended by HB 4545, 88th Texas Legislature, 
Regular Session, 2023; and Texas Occupations Code, §55.007. 
§228.11. New Entity Approval. 

(a) An entity seeking initial approval to deliver an educator 
preparation program (EPP) shall attend a new applicant workshop con-
ducted by Texas Education Agency (TEA) staff and, by December 1 of 
the same year as the entity attends the workshop, submit an application 
with evidence indicating the ability to comply with the provisions of 
this chapter, Chapter 227 of this title (relating to Provisions for Educa-
tor Preparation Candidates), Chapter 229 of this title (relating to Ac-
countability System for Educator Preparation Programs), and Chapter 
230 of this title (relating to Professional Educator Preparation and Cer-
tification). 

(1) The application will be in a format determined by the 
TEA and shall include all the following program components: 

(A) ownership and governance of the EPP; 

(B) criteria for admission to the EPP; 

(C) EPP curriculum; 

(D) EPP coursework and training, including ongoing 
support during clinical teaching, internship, practicum, and residency 
experiences; 

(E) assessment and evaluation of candidates for certifi-
cation and EPP improvement; 

(F) professional conduct of EPP staff and candidates; 

(G) EPP complaint procedures; 

(H) certification procedures; 

(I) required submissions of information, surveys, and 
other accountability data; and 

(J) as required under Texas Education Code (TEC), 
§21.0443(b)(1) and (2), instruction for all candidates in proactive in-
structional planning techniques and inclusive practices for all students 
throughout coursework and clinical experiences. 

(2) The applicant may submit an application for one cer-
tificate class and up to five certificate categories within the certificate 
class requested for initial approval. 

(3) The applicant must provide evidence the proposed pro-
gram has the staff, knowledge, and expertise to support individuals in 
each certificate class and category being requested. 

(b) TEA staff will review the application and conduct a pre-
approval site visit. 

(c) TEA staff shall recommend to the State Board for Educator 
Certification (SBEC) whether the entity should be approved. 

(d) A post-approval site visit will be conducted after the end of 
the first academic year in which the entity reports completers to TEA in 
accordance with §229.3 of this title (relating to Required Submissions 
of Information, Surveys, and Other Data). 

(e) All EPPs must be implemented as approved by the SBEC. 

(f) An individual or entity seeking approval from the SBEC as 
an EPP must have at least one physical location open for business in 
the state of Texas. 

§228.13. Continuing Educator Preparation Program Approval. 

(a) An educator preparation program (EPP) under this chapter 
shall be reviewed at least once every five years; however, a review may 
be conducted at any time at the discretion of TEA staff. Beginning 
with the 2026-2027 academic year, continuing approval reviews will 
evaluate implementation of the requirements of this chapter, including 
implementation during the 2025-2026 academic year. 

(b) To conduct the five-year review, TEA staff may conduct 
either: 

(1) an onsite visit, in which TEA staff go in person to an 
EPP's physical location to review the EPP's evidence of compliance; 
or 

(2) a desk review, in which TEA staff review the EPP's ev-
idence of compliance remotely. 

(c) To efficiently administer and implement the State Board 
for Educator Certification (SBEC)'s purpose under this chapter and the 
Texas Education Code (TEC), TEA staff must use the following risk 
factors to determine the need for discretionary reviews and the type of 
five-year reviews: 

(1) a history of the EPP's compliance with state law and 
SBEC rules, standards, and procedures, with consideration given to: 

(A) the seriousness of any violation of a rule, standard, 
or procedure; 

(B) whether the violation resulted in an action being 
taken against the program; 

(C) whether the violation was promptly remedied by the 
program; 

(D) the number of alleged violations; and 

(E) any other matter considered to be appropriate in 
evaluating the EPP's compliance history; 
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(2) whether the EPP meets the accountability standards un-
der TEC, §21.045; and 

(3) whether the EPP is accredited by other organizations. 

(d) When an EPP consolidates with another EPP as described 
in §228.21 of this title (relating to Program Consolidation or Closure), 
TEA staff shall conduct a review of the resulting program within one 
year after the effective date for the consolidation. 

(e) The EPP under review must pay the fee for the continuing 
approval review, as set out in §229.9 of this title (relating to Fees for 
Educator Preparation Program Approval and Accountability), prior to 
the start date of the review. 

(f) At the time of the review, the EPP shall submit to TEA staff 
a status report regarding its compliance with existing standards and re-
quirements for EPPs and documentary evidence of its compliance. To 
determine whether the EPP's evidence of compliance is sufficient, the 
EPP shall be scored on a rubric developed and published by TEA staff. 
Eighty percent of the records reviewed must be compliant with applica-
ble requirements in the Texas Administrative Code and TEC. Evidence 
of compliance is described in the figure provided in this subsection. 
Figure: 19 TAC §228.13(f) 

(g) An EPP's participation in a continuing approval review pi-
lot may serve as the EPP's required five-year review as prescribed in 
subsection (a) of this section. 

(h) An EPP is responsible for establishing procedures and 
practices to ensure the security of information against unauthorized 
or accidental access, disclosure, modification, destruction, or misuse 
prior to the expiration of the retention period. Unless specified oth-
erwise, the EPP must retain evidence of compliance described in the 
figure provided in subsection (f) of this section for a period of five 
years. The EPP shall retain documents that evidence a candidate's 
eligibility for admission to the EPP and all evidence of a candidate's 
completion of all EPP requirements for a period of five years after 
a candidate completes, withdraws from, or is discharged or released 
from the EPP. 

§228.15. Additional Approval. 

(a) An alternative certification program seeking approval to 
implement a clinical teaching component shall submit a description of 
the following elements of the program for approval by Texas Educa-
tion Agency (TEA) staff on an application in a form developed by TEA 
staff that shall include, at a minimum, the following: 

(1) general clinical teaching program description, includ-
ing conditions under which clinical teaching may be implemented; 

(2) selection criteria for clinical teachers; 

(3) selection criteria for cooperating teachers; 

(4) description of support and communication between 
candidates, cooperating teachers, and the alternative certification 
program; 

(5) description of program supervision; and 

(6) description of how candidates are evaluated. 

(b) An educator preparation program (EPP) seeking approval 
to implement a residency program must submit a complete application 
in a form developed by TEA staff for consideration and approval by the 
State Board for Educator Certification (SBEC). The application must 
include evidence indicating the ability to comply with the provisions 
of this chapter and Chapter 230 of this title (relating to Professional 
Educator Preparation and Certification). 

(1) To determine whether the EPP's evidence of compli-
ance is sufficient, the program shall be scored on a rubric developed 
and published by TEA staff. Evidence of compliance is described in 
the figure provided in this paragraph. 
Figure: 19 TAC §228.15(b)(1) 

(2) TEA staff will review the application and required ev-
idence and shall recommend to the SBEC whether the residency pro-
gram should be approved. 

(3) A post-approval site visit will be conducted after the 
end of the first academic year in which the program reports residency 
completers to the TEA in accordance with §229.3 of this title (relating 
to Required Submissions of Information, Surveys, and Other Data). 

(c) An EPP seeking the addition of certificate categories and 
classes must comply with the following as applicable. 

(1) An EPP that is rated Accredited, as provided in §229.4 
of this title (relating to Determination of Accreditation Status), may re-
quest the addition of a certificate class that has not been previously ap-
proved by the SBEC but must present a complete application in a form 
developed by TEA staff for consideration and approval by the SBEC. 
The application at a minimum must include the components identified 
in §228.11(a)(1) of this title (relating to New Entity Approval) and must 
document evidence that the EPP has the staff knowledge and exper-
tise to support individuals participating in the certificate class being 
requested. 

(2) An EPP that is rated Accredited, as provided in §229.4 
of this title, may request additional certificate categories be approved 
by TEA staff if the requested additional certificate categories are within 
the classes of certificates for which the EPP has been previously ap-
proved by the SBEC, by submitting an application in a form developed 
by TEA staff. The application shall include, at a minimum, the cur-
riculum matrix, a description of how the educator standards for the 
certificate are incorporated into the coursework and training; and doc-
umentation showing that the program has the staff knowledge and ex-
pertise to support individuals participating in the certificate category 
being requested. The curriculum matrix must include the educator stan-
dards, the test framework competencies, the applicable Texas Essential 
Knowledge and Skills, the course and/or module names, and the bench-
marks and assessments used to measure mastery of the standards and 
competencies and candidate progress through coursework. 

(3) An EPP rated Accredited, as provided in §229.4 of this 
title, and currently approved to offer a certificate for which the SBEC 
is changing the grade level of the certificate may request to offer the 
preapproved category at different grade levels if the requested addi-
tional certificate categories are within the classes of certificates for 
which the EPP has been previously approved by the SBEC, by submit-
ting an application in a form developed by TEA staff that shall include, 
at a minimum, a modified curriculum matrix that includes: 

(A) the educator standards; 

(B) test framework competencies; 

(C) course and/or module names; and 

(D) the benchmarks and assessments used to measure 
successful program progress. 

(4) An EPP that has an accreditation status other than Ac-
credited, as listed in §229.4 of this title, may not apply to offer addi-
tional certificate categories or classes of certificates. 

(d) An EPP that is rated Accredited, may open additional lo-
cations, provided the program informs TEA staff of any additional lo-
cations at which the program is providing educator preparation 60 days 
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♦ ♦ ♦ 

prior to providing educator preparation at the location. Additional pro-
gram locations must operate in accordance with the program compo-
nents under which the program has been approved to operate. An EPP 
that has an accreditation status listed in §229.4 of this title other than 
Accredited may not open additional locations. 

§228.17. Limitations on Educator Preparation Program Amend-
ments. 

(a) An educator preparation program (EPP) that is rated Ac-
credited or Accredited-Not Rated may amend its program, provided the 
program informs Texas Education Agency (TEA) staff of any amend-
ments 60 days prior to implementing the amendments. An EPP must 
submit notification of a proposed amendment to its program on a letter 
signed by the EPP's legal authority or representative that explains the 
amendment, details the rationale for changes, and includes documents 
relevant to the amendment. 

(b) An EPP that is not rated Accredited or Accredited-Not 
Rated may amend its program, provided the program informs TEA 
staff of any amendments 120 days prior to implementing the amend-
ments. An EPP must submit notification of a proposed amendment on 
a letter signed by the EPP's legally authorized agent or representative 
that explains the amendment, details the rationale for changes, and 
includes documents relevant to the amendment. The EPP shall be 
notified in writing of the approval or denial of its proposal within 60 
days following the receipt of the notification by TEA staff. 

§228.19. Contingency of Approval. 
(a) Approval of an educator preparation program (EPP), in-

cluding each specific certificate class and category, by the State Board 
for Educator Certification, is contingent upon approval by other law-
fully established governing bodies such as the Texas Higher Educa-
tion Coordinating Board, boards of regents, or school district boards of 
trustees. 

(b) Continuing EPP approval is contingent upon compliance 
with superseding state and federal law. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304867 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

SUBCHAPTER C. ADMINISTRATION AND 
GOVERNANCE OF EDUCATOR PREPARATION 
PROGRAMS 
19 TAC §§228.21, 228.23, 228.25 

STATUTORY AUTHORITY. The new sections are proposed 
under Texas Education Code (TEC), §§21.003(a), which states 
that a person may not be employed as a teacher, teacher intern 
or teacher trainee, librarian, educational aide, administrator, 
educational diagnostician, or school counselor by a school 

district unless the person holds an appropriate certificate or 
permit issued as provided by TEC, Chapter 21, Subchapter B; 
TEC, §21.031, which authorizes the State Board for Educator 
Certification (SBEC) to regulate and oversee all aspects of the 
certification, continuing education, and standards of conduct of 
public school educators; TEC, §21.041(b)(1), which requires 
the SBEC to propose rules that provide for the regulation of 
educators and the general administration of the TEC, Chapter 
21, Subchapter B, in a manner consistent with TEC, Chapter 
21, Subchapter B; TEC, §21.041(b)(2)-(4), which requires the 
SBEC to propose rules that specify the classes of educator 
certificates to be issued, including emergency certificates; the 
period for which each class of educator certificate is valid; and 
the requirements for the issuance and renewal of an educa-
tor certificate; TEC, §21.044, as amended by HB 1605, 88th 
Texas Legislature, Regular Session, 2023, which authorizes 
the SBEC to propose rules specifying what each educator is 
expected to know and be able to do, particularly with regard to 
students with disabilities, establishing the training requirements 
a person must accomplish to obtain a certificate, or enter an 
internship, and specifying the minimum academic qualifications 
required for a certificate. It also sets requirements for training, 
coursework, and qualifications that the SBEC is required to 
include; TEC, §21.0441, which requires the SBEC to set admis-
sion requirements for candidates entering EPPs and specifies 
certain requirements that must be included in the rules; TEC, 
§21.0442(c), which requires the SBEC to create an abbreviated 
EPP for a person seeking certification in trade and industrial 
workforce training with a minimum of 80 hours of classroom 
instruction in certain specified topics; TEC, §21.0443, which 
requires the SBEC to set standards for approval and renewal 
of approval for EPPs, sets certain requirements for approval 
and renewal, and requires that the SBEC review each program 
at least every five years; TEC, §21.045(a), which requires the 
SBEC to create an accountability system for EPPs based on the 
results of certification examinations, teacher appraisals, student 
achievement, compliance with the requirements for candidate 
support, and the results of a teacher satisfaction survey; TEC, 
§21.0452, which requires the SBEC to make information about 
EPPs available to the public though its internet website and 
gives the SBEC authority to require any person to give infor-
mation to the Board for this purpose; TEC, §21.0453, which 
sets requirements for information that EPPs must provide can-
didates and gives the SBEC rulemaking authority to implement 
the provision and ensure that EPPs give candidates accurate 
information; TEC, §21.0454, which gives the SBEC rulemaking 
authority to set risk factors to determine the Board's priorities in 
conducting monitoring, inspections, and compliance audits and 
sets out certain factors that must be included among the factors; 
TEC, §21.0455, which gives the SBEC rulemaking authority 
to establish a process for a candidate for teacher certification 
to direct a complaint against an EPP to the agency, requires 
that EPPs notify candidates of the complaints process, states 
that the SBEC must post the complaint process on its website, 
and states that the SBEC has no authority to resolve disputes 
over contractual or commercial issues between programs and 
candidates; TEC, §21.046(b), which requires the SBEC to allow 
outstanding teachers to substitute approved experience and 
professional training for part of the educational requirements in 
lieu of classroom hours; TEC, §21.046(c), which requires the 
SBEC to ensure that principal candidates are of the highest 
caliber and that there is a multi-level screening process, along 
with assessment programs, and flexible internships to determine 
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whether a candidate has the necessary skills for success; TEC, 
§21.048(a), which requires the SBEC to prescribe comprehen-
sive certification examinations for each class of certificate issued 
by the Board; TEC, §21.0485, which states that to be eligible for 
certification to teach students with visual impairments, a person 
must complete all coursework required for that certification in 
an approved EPP or alternative EPP, perform satisfactorily on 
required certification exams, and satisfy other requirements 
established by the SBEC; TEC, §21.0487(c), which requires the 
SBEC to propose rules related to approval of educator prepa-
ration programs to offer the Junior Reserve Officer Training 
Corps (JROTC) teacher certification and to recognize applicable 
military training and experience and prior employment by a 
school district as a JROTC instructor to support completion of 
certification requirements; TEC, §21.0489(c), which sets out the 
requirements for Early Childhood certification; TEC, §21.04891, 
which sets out the requirements for the Bilingual Special Edu-
cation certification; TEC, §21.049(a), which requires the SBEC 
to propose rules providing for educator preparation programs 
as an alternative for traditional preparation programs; TEC, 
§21.0491, which requires the SBEC to create a probationary 
and standard trade and industrial workforce training certificate; 
TEC, §21.050(a), which requires an applicant for teacher cer-
tification to have a bachelor's degree in a relevant field; TEC, 
§21.050(b), which allows the Board to require additional credit 
hours for certification in bilingual education, English as a second 
language, early childhood education, or special education; TEC, 
§21.050(c), which exempts people who receive a bachelor's 
degree while receiving an exemption from tuition and fees 
under TEC, §54.363, from having to participate in field-based 
experiences or internships as a requirement for educator cer-
tification; and TEC, §21.051, as amended by HB 4545, 88th 
Texas Legislature, Regular Session, 2023, which requires that 
candidates complete at least 15 hours of field-based experi-
ences in which the candidate is actively engaged in instructional 
or educational activities under supervision involving a diverse 
student population at a public-school campus or an approved 
private school, allows 15 hours of experience as a long-term 
substitute to count as field-based experience, and gives the 
SBEC rulemaking authority related to field-based experiences; 
and Texas Occupations Code, §55.007, which requires all state 
agencies that issue licenses or certifications to credit military ex-
perience toward the requirements for the license or certification. 
CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code (TEC), §§21.003(a); 21.031; 
21.041(b)(1)-(4); 21.044, as amended by House Bill (HB) 
1605, 88th Texas Legislature, Regular Session, 2023; 21.0441; 
21.0442(c); 21.0443; 21.045(a); 21.0452, 21.0453; 21.0454; 
21.0455; 21.046(b)-(c); 21.048(a); 21.0485; 21.0487(c); 
21.0489(c); §21.04891; 21.049(a); 21.0491; 21.050(a)-(c); 
and 21.051, as amended by HB 4545, 88th Texas Legislature, 
Regular Session, 2023; and Texas Occupations Code, §55.007. 
§228.21. Program Consolidation or Closure. 

(a) An educator preparation program (EPP) that is consolidat-
ing or closing, whether as an entire program or only for specific indi-
vidual certification categories or classes and whether voluntarily or by 
order of the State Board for Educator Certification (SBEC), must com-
ply with the following procedures to ensure that all issues relevant to 
EPP consolidation or closure have been addressed. 

(1) The EPP shall submit a letter on official letterhead to 
Texas Education Agency (TEA) staff signed by the legal authority of 
the EPP that contains a formal statement of consolidation or closure 

with a specified effective date for consolidation or closure at least 90 
days and no more than 270 days after the date of the letter. 

(2) The legal authority of the EPP shall meet with TEA 
staff weekly between the date of the notice letter required in paragraph 
(1) of this subsection and the date of closure. 

(3) The EPP shall contact the following types of candi-
dates, either in the entire program or in the impacted certification cat-
egory or class depending on the scope of the closure, with notification 
of consolidation or closure and the steps candidates must take in rela-
tion to their status, and shall maintain evidence of the attempts to notify 
each candidate: 

(A) currently enrolled candidates; 

(B) candidates who have been enrolled within the pre-
vious five years; and 

(C) completers within the previous five years. 

(4) The EPP shall not admit candidates or recommend can-
didates for an intern or probationary certificate within one year of its 
closure date. 

(5) The EPP shall identify approved EPPs to provide test 
approval and standard certification recommendations for completers at 
the closing EPP. 

(A) The closing EPP shall provide its candidates with a 
list of approved EPPs that can continue to support completers through 
test approval and standard certification. 

(B) To expedite the candidates' transfer to other pro-
grams, the closing EPP shall provide each candidate with appropriate 
documentation, such as a transcript or transfer form, reflecting all pro-
gram requirements the candidate has met. 

(6) For five years after an EPP's closure, the EPP must iden-
tify and keep current a representative's name, electronic mail address, 
and telephone number to provide access to candidate records and re-
sponses to former candidate's questions and/or issues. If an EPP is 
consolidating, the candidate records will transfer to the new EPP. 

(7) The EPP must complete required SBEC and TEA 
actions, including required submissions of information, surveys, and 
other accountability data; removal of security accesses; reconciliation 
of certification recommendations; and payment of the Accountability 
System for Educator Preparation Programs technology fee as specified 
in §229.9 of this title (relating to Fees for Educator Preparation 
Program Approval and Accountability). 

(b) The chief operating officer, legal authority, or a member of 
the governing body of an EPP that fails to comply with the consoli-
dation or closure procedures in this section is not eligible to apply for 
SBEC approval to offer an EPP. 

(c) The chief operating officer, legal authority, or a member 
of the governing body of an EPP that closes voluntarily due to pending 
TEA or SBEC action or involuntarily due to SBEC action is not eligible 
to apply for SBEC approval to offer an EPP. 

(d) If an EPP is consolidating or closing only individual certi-
fication classes or categories and fails to comply with the consolidation 
procedures in this section, TEA staff may make a recommendation that 
the SBEC impose sanctions affecting the new EPP's accreditation sta-
tus in accordance with §229.5 of this title (relating to Accreditation 
Sanctions and Procedures) and/or continuing approval status in accor-
dance with §229.6 of this title (relating to Continuing Approval). 

(e) If an EPP violates any of the requirements as prescribed 
in subsection (a)(1)-(7) of this section, TEA staff shall recommend re-
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vocation of the EPP's continuing approval to prepare and recommend 
candidates for certification in accordance with §229.6(c) of this title. 

§228.23. Change of Ownership and Name Change. 
(a) An educator preparation program (EPP) that changes own-

ership shall notify Texas Education Agency (TEA) staff of the change 
of ownership in writing within 10 days of the change. 

(b) A change of ownership is any agreement to transfer the 
control of an EPP. The control of an EPP is considered to have changed: 

(1) in the case of ownership by an individual, when more 
than 50% of the EPP has been sold or transferred; 

(2) in the case of ownership by a partnership or a corpo-
ration, when more than 50% of the owning partnership or corporation 
has been sold or transferred; or 

(3) in the case of ownership by a board of directors, offi-
cers, shareholders, or similar governing body, when more than 50% of 
the ownership has changed. 

(c) An EPP that is not a college or university may not change 
its name unless it has notified the TEA of a change of ownership within 
the preceding 90 days and has a State Board for Educator Certification 
(SBEC) accreditation status of Accredited or Accredited-Not Rated. 
The EPP shall notify TEA staff of the name change in writing. 

(d) An EPP that is a college or university may change its name 
if the EPP has notified the TEA that the entire college or university has 
changed its name. 

(e) An EPP shall annually report to the SBEC all names that 
the EPP has done business as during the preceding year. The TEA 
shall make EPPs' doing-business-as names available to the public on 
the TEA website as consumer information. 

(f) TEA staff shall recommend an accreditation status of Ac-
credited-Probation in accordance with §229.4(e)(2) of this title (relat-
ing to Determination of Accreditation Status) for any EPP that fails to 
timely notify TEA staff regarding a change in ownership or a change 
of program name. 

§228.25. Governance of Educator Preparation Programs. 
(a) The preparation of educators shall be a collaborative ef-

fort among public schools accredited by the Texas Education Agency 
(TEA) and/or TEA-recognized private schools; regional education ser-
vice centers; institutions of higher education; and/or business and com-
munity interests; and shall be delivered in cooperation with public 
schools accredited by the TEA and/or TEA-recognized private schools. 

(b) An advisory committee with members representing at least 
three out of the five groups identified as collaborators in subsection (a) 
of this section shall assist in the design, delivery, evaluation, and major 
policy decisions of the educator preparation program (EPP) and shall 
meet a minimum of once during each academic year. The approved 
EPP shall inform each member of the advisory committee of the roles 
and responsibilities of the advisory committee. 

(c) The governing body and chief operating officer of an EPP 
shall provide sufficient support to enable the EPP to meet all standards 
set by the SBEC and shall be accountable for the quality of the EPP 
and the candidates whom the EPP recommends for certification. 

(d) For an EPP that the State Board for Educator Certification 
has approved to offer a residency program under §228.65 of this title 
(relating to Residency), the EPP must meet at least quarterly with dis-
trict and campus administrators of the school district with which the 
EPP has partnered, including the campus supervisors of all the EPP's 
current residency candidates, to review data, including performance 

data, for the EPP's current residency candidates and to make program-
matic decisions or changes to implement continuous improvement of 
the EPP's residency program. 

(e) For the purposes of EPP improvement, an EPP shall contin-
uously evaluate the design and delivery of the EPP components based 
on performance data, scientifically based research practices, and the 
results of internal and external feedback and assessments. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304868 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

SUBCHAPTER D. REQUIRED EDUCATOR 
COURSEWORK AND TRAINING 
19 TAC §§228.31, 228.33, 228.35, 228.37, 228.39, 228.41,
228.43, 228.45, 228.47, 228.49, 228.51, 228.53, 228.55, 
228.57 

STATUTORY AUTHORITY. The new sections are proposed 
under Texas Education Code (TEC), §§21.003(a), which states 
that a person may not be employed as a teacher, teacher intern 
or teacher trainee, librarian, educational aide, administrator, 
educational diagnostician, or school counselor by a school 
district unless the person holds an appropriate certificate or 
permit issued as provided by TEC, Chapter 21, Subchapter B; 
TEC, §21.031, which authorizes the State Board for Educator 
Certification (SBEC) to regulate and oversee all aspects of the 
certification, continuing education, and standards of conduct of 
public school educators; TEC, §21.041(b)(1), which requires 
the SBEC to propose rules that provide for the regulation of 
educators and the general administration of the TEC, Chapter 
21, Subchapter B, in a manner consistent with TEC, Chapter 
21, Subchapter B; TEC, §21.041(b)(2)-(4), which requires the 
SBEC to propose rules that specify the classes of educator 
certificates to be issued, including emergency certificates; the 
period for which each class of educator certificate is valid; and 
the requirements for the issuance and renewal of an educa-
tor certificate; TEC, §21.044, as amended by HB 1605, 88th 
Texas Legislature, Regular Session, 2023, which authorizes 
the SBEC to propose rules specifying what each educator is 
expected to know and be able to do, particularly with regard to 
students with disabilities, establishing the training requirements 
a person must accomplish to obtain a certificate, or enter an 
internship, and specifying the minimum academic qualifications 
required for a certificate. It also sets requirements for training, 
coursework, and qualifications that the SBEC is required to 
include; TEC, §21.0441, which requires the SBEC to set admis-
sion requirements for candidates entering EPPs and specifies 
certain requirements that must be included in the rules; TEC, 
§21.0442(c), which requires the SBEC to create an abbreviated 
EPP for a person seeking certification in trade and industrial 
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workforce training with a minimum of 80 hours of classroom 
instruction in certain specified topics; TEC, §21.0443, which 
requires the SBEC to set standards for approval and renewal 
of approval for EPPs, sets certain requirements for approval 
and renewal, and requires that the SBEC review each program 
at least every five years; TEC, §21.045(a), which requires the 
SBEC to create an accountability system for EPPs based on the 
results of certification examinations, teacher appraisals, student 
achievement, compliance with the requirements for candidate 
support, and the results of a teacher satisfaction survey; TEC, 
§21.0452, which requires the SBEC to make information about 
EPPs available to the public though its internet website and 
gives the SBEC authority to require any person to give infor-
mation to the Board for this purpose; TEC, §21.0453, which 
sets requirements for information that EPPs must provide can-
didates and gives the SBEC rulemaking authority to implement 
the provision and ensure that EPPs give candidates accurate 
information; TEC, §21.0454, which gives the SBEC rulemaking 
authority to set risk factors to determine the Board's priorities in 
conducting monitoring, inspections, and compliance audits and 
sets out certain factors that must be included among the factors; 
TEC, §21.0455, which gives the SBEC rulemaking authority 
to establish a process for a candidate for teacher certification 
to direct a complaint against an EPP to the agency, requires 
that EPPs notify candidates of the complaints process, states 
that the SBEC must post the complaint process on its website, 
and states that the SBEC has no authority to resolve disputes 
over contractual or commercial issues between programs and 
candidates; TEC, §21.046(b), which requires the SBEC to allow 
outstanding teachers to substitute approved experience and 
professional training for part of the educational requirements in 
lieu of classroom hours; TEC, §21.046(c), which requires the 
SBEC to ensure that principal candidates are of the highest 
caliber and that there is a multi-level screening process, along 
with assessment programs, and flexible internships to determine 
whether a candidate has the necessary skills for success; TEC, 
§21.048(a), which requires the SBEC to prescribe comprehen-
sive certification examinations for each class of certificate issued 
by the Board; TEC, §21.0485, which states that to be eligible for 
certification to teach students with visual impairments, a person 
must complete all coursework required for that certification in 
an approved EPP or alternative EPP, perform satisfactorily on 
required certification exams, and satisfy other requirements 
established by the SBEC; TEC, §21.0487(c), which requires the 
SBEC to propose rules related to approval of educator prepa-
ration programs to offer the Junior Reserve Officer Training 
Corps (JROTC) teacher certification and to recognize applicable 
military training and experience and prior employment by a 
school district as a JROTC instructor to support completion of 
certification requirements; TEC, §21.0489(c), which sets out the 
requirements for Early Childhood certification; TEC, §21.04891, 
which sets out the requirements for the Bilingual Special Edu-
cation certification; TEC, §21.049(a), which requires the SBEC 
to propose rules providing for educator preparation programs 
as an alternative for traditional preparation programs; TEC, 
§21.0491, which requires the SBEC to create a probationary 
and standard trade and industrial workforce training certificate; 
TEC, §21.050(a), which requires an applicant for teacher cer-
tification to have a bachelor's degree in a relevant field; TEC, 
§21.050(b), which allows the Board to require additional credit 
hours for certification in bilingual education, English as a second 
language, early childhood education, or special education; TEC, 
§21.050(c), which exempts people who receive a bachelor's 
degree while receiving an exemption from tuition and fees 

under TEC, §54.363, from having to participate in field-based 
experiences or internships as a requirement for educator cer-
tification; and TEC, §21.051, as amended by HB 4545, 88th 
Texas Legislature, Regular Session, 2023, which requires that 
candidates complete at least 15 hours of field-based experi-
ences in which the candidate is actively engaged in instructional 
or educational activities under supervision involving a diverse 
student population at a public-school campus or an approved 
private school, allows 15 hours of experience as a long-term 
substitute to count as field-based experience, and gives the 
SBEC rulemaking authority related to field-based experiences; 
and Texas Occupations Code, §55.007, which requires all state 
agencies that issue licenses or certifications to credit military ex-
perience toward the requirements for the license or certification. 
CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code (TEC), §§21.003(a); 21.031; 
21.041(b)(1)-(4); 21.044, as amended by House Bill (HB) 
1605, 88th Texas Legislature, Regular Session, 2023; 21.0441; 
21.0442(c); 21.0443; 21.045(a); 21.0452, 21.0453; 21.0454; 
21.0455; 21.046(b)-(c); 21.048(a); 21.0485; 21.0487(c); 
21.0489(c); §21.04891; 21.049(a); 21.0491; 21.050(a)-(c); 
and 21.051, as amended by HB 4545, 88th Texas Legislature, 
Regular Session, 2023; and Texas Occupations Code, §55.007. 
§228.31. Minimum Educator Preparation Program Obligations to 
All Candidates. 

(a) Each educator preparation program (EPP) must develop 
and implement a calendar of program activities that must include a 
deadline for accepting candidates into a program cycle to assure ad-
equate time for admission, coursework, training, and field-based ex-
perience requirements prior to a clinical teaching or internship expe-
rience. If an EPP accepts candidates after the deadline, the EPP must 
develop and implement a calendar of program activities to assure ade-
quate time for admission, coursework, training, and field-based experi-
ence requirements prior to a clinical teaching experience or internship 
or, if a late hire, by the specified deadline in the late hire provision. 

(b) All EPPs shall have a published exit policy for dismissal of 
candidates that is reviewed and signed by candidates upon admission. 
The exit policy must identify a point of dismissal for inactive candi-
dates after no more than two years of inactivity, or university-based 
EPPs may adopt their institution's policy. An inactive candidate is one 
who is no longer completing coursework, training, and testing require-
ments with an EPP and is not a completer of the EPP. 

(c) To ensure that a candidate for educator certification is pre-
pared to receive a standard or enhanced standard certificate, the EPP 
shall establish benchmarks and structured assessments of the candi-
date's progress throughout the EPP and provide support and interven-
tions to each candidate based on the benchmark and structured assess-
ment results. 

(d) An EPP is responsible for ensuring that each candidate is 
adequately prepared to pass the appropriate examination(s) required 
for certification. An EPP shall determine the readiness of each candi-
date to take the appropriate certification examination of content, ped-
agogy, and professional responsibilities, including professional ethics 
and standards of conduct. 

(e) The EPP shall grant test approval when the EPP determines 
the candidate is ready, or if the candidate is a completer. An EPP may 
make test approval contingent on a candidate completing additional 
coursework and/or training to show that the candidate is prepared to 
pass the test if the candidate is seeking test approval from the EPP in 
an area where the standards and/or test changed since the candidate 
completed all requirements of the EPP or if the candidate has returned 

PROPOSED RULES December 29, 2023 48 TexReg 8119 



to the EPP for test approval one or more years following the academic 
year of completion of all program requirements. 

(f) Upon the written request of the candidate, an EPP may pre-
pare a candidate and grant test approval for a classroom teacher cer-
tificate category other than the category for which the candidate was 
initially admitted to the EPP only if: 

(1) the candidate would meet the requirements for admis-
sion under §227.10 of this title (relating to Admission Criteria) in the 
requested certificate category; 

(2) the EPP provides coursework and training in the educa-
tor standards and test framework competencies related to the requested 
certificate category; and 

(3) the EPP ensures that the candidate is adequately pre-
pared to pass the appropriate content pedagogy examination(s) required 
for the requested certificate category. 

(g) An EPP shall not grant test approval for a certification ex-
amination until a candidate has met all of the requirements for admis-
sion to the EPP and has been contingently or formally admitted into the 
EPP. 

(h) An EPP shall ensure that candidates complete all course-
work and training and complete a successful clinical experience prior 
to identifying the candidate as a completer and recommending standard 
or enhanced standard certification. Candidates for teacher certification 
that meet one of the requirements in §228.79 of this title (relating to Ex-
emptions from Required Clinical Experiences for Classroom Teacher 
Candidates) are exempt from completing the required field-based ex-
perience and clinical experience. 

(i) An EPP shall retain documents that evidence a candidate's 
eligibility for admission to the program and evidence of completion of 
all program requirements for a period of five years after a candidate 
completes, withdraws from, or is discharged or released from the pro-
gram. 

(j) During the period of preparation, the EPP shall ensure that 
the individuals preparing candidates and the candidates themselves un-
derstand and adhere to Chapter 247 of this title (relating to Educators' 
Code of Ethics). 

§228.33. Preparation Program Coursework and/or Training for All 
Certification Classes. 

(a) An educator preparation program (EPP) shall provide 
coursework and/or training to adequately prepare candidates for 
educator certification and ensure the educator is effective in the 
assignment. 

(b) Coursework and/or training shall be sustained, rigorous, 
intensive, interactive, candidate-focused, and must include multiple 
performance tasks and other evaluative tools that require candidates to 
demonstrate proficiency in the educator standards and test framework 
competencies related to the certificate class or category sought. 

(c) All coursework and/or training shall be completed prior to 
an EPP identifying a candidate as a completer and recommending stan-
dard or enhanced standard certification. 

(d) Coursework and training that is offered online must meet 
criteria set for accreditation, quality assurance, and/or compliance with 
one or more of the following: 

(1) Accreditation or Certification by the Distance Educa-
tion Accrediting Commission; 

(2) Program Design and Teaching Support Certification by 
Quality Matters; 

(3) Part 1, Chapter 4, Subchapter P, of this title (relating 
to Approval of Distance Education Courses and Programs for Public 
Institutions); or 

(4) Part 1, Chapter 7, of this title (relating to Degree Grant-
ing Colleges and Universities Other than Texas Public Institutions). 

§228.35. Substitution of Applicable Experience and Training. 

Each educator preparation program (EPP) must develop and implement 
specific criteria and procedures that allow: 

(1) military service member or military veteran candidates 
to credit verified military service, training, clinical and professional 
experience, or education toward the training, education, work experi-
ence, or related requirements (other than certification examinations) for 
educator certification requirements, provided that the military service, 
training, or education is directly related to the certificate being sought; 

(2) candidates who are not military service members or 
military veterans to substitute prior or ongoing service, training, or 
education, provided that the experience, education, or training is not 
also counted as a part of the internship, clinical teaching, or practicum 
requirements, was provided by an approved EPP or an accredited 
institution of higher education within the past five years, and is directly 
related to the certificate being sought; and 

(3) candidates who previously completed a graduate pro-
gram from a program approved to offer the Deafblind Early Child-
hood-Grade 12 certificate to receive test approval from the EPP. The 
EPP may require additional coursework. 

§228.37. Coursework and Training for Classroom Teacher Candi-
dates. 

(a) An educator preparation program (EPP) shall provide each 
candidate seeking an initial classroom teacher certification with a min-
imum of 300 clock-hours of coursework and/or training, including re-
quired pre-service coursework and training under §228.41 of this ti-
tle (relating to Pre-Service Coursework and Training for Classroom 
Teacher Candidates). 

(b) An EPP shall provide a minimum of 200 clock-hours of 
coursework and/or training for a candidate seeking a Trade and Indus-
trial Workforce Training certificate as specified by §233.14(e) of this 
title (relating to Career and Technical Education (Certificates requiring 
experience and preparation in a skill area). 

§228.39. Intensive Pre-Service. 

(a) To offer intensive pre-service, an educator preparation pro-
gram (EPP) shall provide the following programmatic requirements for 
a candidate prior to issuing an intern certificate: 

(1) a four-week minimum intensive program; 

(2) a minimum of 12 instructional days with one hour of 
supervised instruction per day; 

(3) a minimum of four face-to-face observation/feedback 
coaching cycles provided by qualified coaches with observations that 
are a minimum of 15 minutes and coaching meetings that are a mini-
mum of 30 minutes; and 

(4) the requirements regarding coursework and/or training 
for a candidate seeking initial certification in the classroom teacher cer-
tification class as specified in §228.41of this title (relating to Pre-Ser-
vice Coursework and Training for Classroom Teacher Candidates) and 
§228.43 of this title (relating to Pre-Service Field-based Experiences 
for Classroom Teacher Candidates). 

(b) An EPP offering intensive pre-service shall ensure that: 
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(1) a candidate coach participates in a minimum of four ob-
servation/feedback coaching cycles provided by program supervisors 
and ongoing training; 

(2) a candidate coach completes a Texas Education Agency 
(TEA)-approved observation training or has completed a minimum of 
150 hours of observation/feedback training; and 

(3) a candidate coach shall have a current certification in 
the class in which supervision is provided. 

(c) A candidate participating in intensive pre-service will be 
eligible for an intern certificate by completing: 

(1) the requirements as prescribed in §230.36(f) of this title 
(relating to Intern Certificates); 

(2) programmatic requirements under subsection(a)(1)-(4) 
of this section; and 

(3) the requirements of the following proficiencies in 
§150.1002 of Part II of this title (relating to Assessment of Teacher 
Performance) for pedagogical skills that are used by the program and 
approved by the state and meet all of the following performance level 
measures: 

(A) Developing performance level on Planning Dimen-
sion 1.1: Standards and Alignment; 

(B) Developing performance level on Planning Dimen-
sion 1.2: Data and Assessment; 

(C) Developing performance level on Instruction Di-
mension 2.1: Achieving Expectations; 

(D) Developing performance level on Instruction Di-
mension 2.2: Content Knowledge and Expertise; 

(E) Developing performance level on Learning Envi-
ronment Dimension 3.1: Classroom Environment, Routines, and Pro-
cedures; 

(F) Developing performance level on Learning Envi-
ronment Dimension 3.2: Managing Student Behavior; 

(G) Developing performance level on Learning Envi-
ronment Dimension 3.3: Classroom Culture; 

(H) Proficient performance level on Professional Prac-
tices and Responsibilities Dimension 4.1: Professional Demeanor and 
Ethics; 

(I) Developing performance level on Professional Prac-
tices and Responsibilities Dimension 4.2: Goal Setting; and 

(J) Developing performance level on Professional Prac-
tices and Responsibilities Dimension 4.3: Professional Development. 

(d) A candidate participating in intensive pre-service will be 
eligible for a probationary certificate as prescribed in §230.37(f) of this 
title (relating to Probationary Certificates). 

§228.41. Pre-Service Coursework and Training for Classroom 
Teacher Candidates. 

Unless a candidate qualifies as a late hire under §228.55 of this title 
(relating to Late Hire Candidates), a candidate shall complete the fol-
lowing prior to any clinical teaching, internship, or residency: 

(1) a minimum of 50 clock-hours of field-based ex-
periences that are integrated into coursework and are completed 
as described in §228.43 of this chapter (relating to Pre-Service 
Field-Based Experiences for Classroom Teacher Candidates); and 

(2) 150 clock-hours of coursework and/or training as pre-
scribed in §228.57 of this title (relating to Educator Preparation Cur-
riculum) that allows candidates to demonstrate proficiency through per-
formance tasks in: 

(A) preparing clear, well-organized, sequential, engag-
ing, and flexible lessons that reflect best practice, align with standards 
and related content, are appropriate for all learners, and encourage 
higher-order thinking, persistence, and achievement; 

(B) formally and informally collecting, analyzing, and 
using student progress data to inform instruction and make needed les-
son adjustments; 

(C) ensuring high levels of learning and achievement 
for all students through knowledge of students, proven practices, and 
differentiated instruction; 

(D) clearly and accurately communicating to support 
persistence, deeper learning, and effective effort; 

(E) organizing a safe, accessible, and efficient class-
room; 

(F) establishing, communicating, and maintaining clear 
expectations for student behavior; 

(G) leading a mutually respectful and collaborative 
class of actively engaged learners; 

(H) meeting expectations for attendance, professional 
appearance, decorum, procedural, ethical, legal, and statutory respon-
sibilities; 

(I) reflecting on his or her practice; 

(J) effectively communicating with students, families, 
colleagues, and community members; 

(K) proactively implementing instructional planning 
techniques and inclusive practices for all students, including students 
with disabilities; and 

(L) effectively implementing open education resource 
instructional materials included on the list of approved instructional 
materials maintained by the State Board of Education under Texas Ed-
ucation Code, §31.022, in each subject area and grade level covered by 
the certification category. 

§228.43. Pre-Service Field-Based Experiences for Classroom 
Teacher Candidates. 

(a) An educator preparation program (EPP) shall require each 
candidate to complete field-based experiences in a variety of authentic 
school settings with diverse student populations, including observation 
of teachers modeling effective practices to improve student learning 
and opportunities for candidates to practice skills and receive feedback. 

(b) For initial certification in the classroom teacher certifica-
tion class, each EPP shall provide field-based experiences, as defined 
in §228.2 of this title (relating to Definitions), for a minimum of 50 
clock-hours. The field-based experiences must be completed prior to 
assignment in an internship, clinical teaching, or residency. 

(c) Field-based experiences must include, at a minimum, 25 
clock-hours in which the candidate, under the direction of the EPP, is 
actively engaged in instructional or educational activities. 

(1) Field-based experiences must be conducted in settings 
that include all of the following: 

(A) authentic school settings in a public school accred-
ited by the Texas Education Agency (TEA) or other school approved by 
the TEA for this purpose, including all Department of Defense Educa-
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tion Activity (DoDEA) schools, wherever located, and all schools ac-
credited by the Texas Private School Accreditation Commission (TEP-
SAC); 

(B) instruction by content certified teachers; 

(C) actual students in classrooms/instructional settings 
with identity-proof provisions; and 

(D) content or grade-level specific classrooms/instruc-
tional settings. 

(2) Field-based experiences include candidates engaging 
with activities such as: 

(A) small group instruction; 

(B) tutoring; 

(C) presenting whole class instruction; 

(D) one-on-one student support; 

(E) practicing classroom management skills; 

(F) supporting lead teacher instruction; and 

(G) coteaching. 

(3) Each field-based experience must include a written re-
flection of the experience that: 

(A) is guided by the EPP; 

(B) is unique from the other reflections; 

(C) includes a detailed reflection of each field-based ex-
perience; and 

(D) identifies educational practices observed and/or ex-
perienced. 

(4) The time spent writing the written reflection does not 
count toward the required 25 clock-hours for field-based experiences. 

(d) Up to 25 clock-hours of field-based experience may be 
provided by use of electronic transmission or other video or technol-
ogy-based method; service as a teacher of record, service as an educa-
tional aide, and service as a substitute teacher; and must be under the 
direction of the EPP. 

(1) The field-based experience setting must include: 

(A) authentic school settings in an accredited public or 
private school; 

(B) instruction by content certified teachers; 

(C) actual students in classrooms/instructional settings 
with identity-proof provisions; and 

(D) content or grade-level specific classrooms/instruc-
tional settings. 

(2) Each field-based experience must include a written re-
flection of the observation that: 

(A) is guided by the EPP; 

(B) is unique from the other reflections; 

(C) includes a detailed reflection of each field-based ex-
perience; and 

(D) identifies educational practices observed and/or ex-
perienced. 

(3) The time spent writing the written reflection does not 
count toward the required 25 clock-hours for field-based experiences. 

(4) Field-based experience hours identified in this subsec-
tion must occur after the candidate's admission into the EPP. The can-
didate's experience in instructional or educational activities, including 
reflections as described in paragraph (2) of this subsection, must be 
documented by the EPP and must be obtained at a public or private 
school accredited or approved for this purpose by the TEA. 

(e) Up to 15 clock-hours of field-based experience may be sat-
isfied by serving as a long-term substitute (as defined in §228.2 of this 
title) either after the candidate's admission to an EPP or during the two 
years before the candidate's admission to an EPP. The candidate's expe-
rience in instructional or educational activities must be documented by 
the EPP and must be obtained at a public or private school accredited 
or approved for this purpose by the TEA. 

(f) An EPP may apply to use a public school, a private school, 
or a school system located within any state or territory of the United 
States as a site for field-based experience in accordance with §228.63(f) 
of this title (relating to Locations for Required Clinical Experiences). 

§228.45. Coursework and Training Requirements for Early Child-
hood: Prekindergarten-Grade 3 Certification. 

(a) An educator preparation program (EPP) must provide a 
minimum of 300 clock-hours of coursework and/or training related 
to the educator standards for the Early Childhood: Prekindergarten-
Grade 3 certificate adopted by the State Board for Educator Certifica-
tion (SBEC) as specified in Chapter 235, Subchapter B, of this title 
(relating to Elementary School Certificate Standards). 

(b) An EPP shall provide each candidate who holds a valid 
standard, provisional, or one-year classroom teacher certificate speci-
fied in §230.31 of this title (relating to Types of Certificates) in a certifi-
cate category that allows the applicant to teach all subjects in Prekinder-
garten, Kindergarten, Grade 1, Grade 2, or Grade 3 with a minimum of 
150 clock-hours of coursework and/or training that is directly aligned 
to the educator standards as specified in Chapter 235, Subchapter B, of 
this title. A clinical teaching, internship, or practicum assignment is 
not required for completion of program requirements. 

(c) An EPP shall provide each candidate who holds a valid 
standard, provisional, or one-year classroom teacher certificate as spec-
ified in §230.31 of this title in a certificate category that does not allow 
the candidate to teach all subjects in Prekindergarten, Kindergarten, 
Grade 1, Grade 2, or Grade 3 coursework and/or training as specified 
in §228.33 of this title (relating to Preparation Program Coursework 
and/or Training for All Certification Classes) and §228.37 of this ti-
tle (relating to Coursework and Training for Classroom Teacher Can-
didates of this section) that is directly aligned to the educator stan-
dards as specified in Chapter 235, Subchapter B, of this title. An EPP 
shall also provide such a candidate a clinical experience as specified in 
§228.61(a) of this title (relating to Required Clinical Experiences) and 
§228.63 of this title (relating to Locations for Required Clinical Ex-
periences), a mentor or cooperating teacher as specified in Subchapter 
F of this chapter (relating to Support for Candidates During Required 
Clinical Experiences), and field supervision and ongoing support as 
specified in Subchapter F of this chapter. 

§228.47. Coursework and Training Requirements for Bilingual Spe-
cial Education Certification. 
An educator preparation program must provide a minimum of 300 
clock-hours of coursework and/or training related to the educator stan-
dards described in Texas Education Code (TEC), §21.04891, for the 
Bilingual Special Education certificate adopted by the State Board for 
Educator Certification. 

§228.49. Coursework and Training Requirements for a Teacher of 
Students with Visual Impairments (TVI) Supplemental: Early Child-
hood-Grade 12. 
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An educator preparation program must provide a minimum of 300 
clock-hours of coursework and/or training related to the educator stan-
dards for the Teacher of Students with Visual Impairments (TVI) Sup-
plemental: Early Childhood-Grade 12 certificate adopted by the State 
Board for Educator Certification. 

§228.51. Coursework and Training Requirements for a Deafblind 
Supplemental: Early Childhood-Grade 12. 
An educator preparation program must provide a minimum of 300 
clock-hours of coursework and/or training related to the educator stan-
dards for the Deafblind Supplemental: Early Childhood-Grade 12 cer-
tificate adopted by the State Board for Educator Certification. 

§228.53. Coursework and Training for Non-Teacher Candidates. 
(a) An educator preparation program (EPP) shall provide 

coursework and/or training to ensure that the educator is effective in 
the assignment. 

(b) An EPP shall provide a candidate with a minimum of 200 
clock-hours of coursework and/or training that is directly aligned to 
the educator standards for the applicable certification class in §239.15 
of this title (relating to Standards Required for the School Counselor 
Certificate), §239.55 of this title (relating to Standards Required for 
the School Librarian Certificate), §239.84 of this title (relating to Re-
quirements for the Issuance of the Standard Educational Diagnostician 
Certificate), §239.93 of this title (relating to Requirements for the Is-
suance of the Reading Specialist Certificate), §241.15 of this title (re-
lating to Standards Required for the Principal as Instructional Leader 
Certificate), or §242.15 of this title (relating to Standards Required for 
the Superintendent Certificate). 

§228.55. Late Hire Candidates. 
(a) A late hire for a school district teaching position may begin 

employment under an intern or probationary certificate before complet-
ing the pre-internship requirements under §228.41 of this title (relating 
to Pre-Service Coursework and Training for Classroom Teacher Candi-
dates) and §228.43 of this title (relating to Pre-Service Field-Based Ex-
periences for Classroom Teacher Candidates) but shall complete these 
requirements within 90 business days of the hire date. 

(b) With appropriate documentation such as certificate of at-
tendance, sign-in sheet, or other written school district verification, 50 
clock-hours of pre-internship training required in subsection (a) of this 
section may be provided by a school district and/or campus that is a 
Texas Education Agency (TEA)-approved continuing professional ed-
ucation provider to a candidate who is considered a late hire. The train-
ing provided by the school district and/or campus must meet the criteria 
described in Texas Education Code, §21.451, and must be directly re-
lated to the certificate being sought. 

(c) A candidate that does not complete the pre-internship re-
quirements under §228.41 of this title and §228.43 of this title within 
90 business days of the hire date is not qualified for the intern or proba-
tionary certificate. The educator preparation program shall then notify 
TEA staff to deactivate the intern or probationary certificate in accor-
dance with §228.73(h) of this title (relating to Internship). 

§228.57. Educator Preparation Curriculum. 
(a) The educator standards adopted by the State Board for Ed-

ucator Certification (SBEC) shall be the curricular basis for all educator 
preparation and, for each certificate, address the relevant Texas Essen-
tial Knowledge and Skills (TEKS). 

(b) The curriculum for each educator preparation program 
(EPP) shall rely on scientifically based research to ensure educator 
effectiveness and include opportunities for candidate practice in 
increasingly more authentic and developmentally rigorous ways, 

including analysis, representations, and enactments of instructional 
pedagogies and opportunities to receive feedback and adjust practice 
during coursework, training and field-based and clinical experiences. 

(c) The following subject matter shall be included in the cur-
riculum for candidates seeking initial certification in any certification 
class: 

(1) the code of ethics and standard practices for Texas edu-
cators, pursuant to Chapter 247 of this title (relating to Educators' Code 
of Ethics) as well as Chapter 249, Subchapter B, of this title (relating 
to Enforcement Actions and Guidelines), which include: 

(A) professional ethical conduct, practices, and perfor-
mance; 

(B) ethical conduct toward professional colleagues; and 

(C) ethical conduct toward students; 

(2) instruction in detection and education of students with 
dyslexia by an approved provider as indicated in Texas Education Code 
(TEC), §21.044(b); 

(3) instruction regarding mental health, substance abuse, 
and youth suicide, as indicated in TEC, §21.044(c-1). Instruction ac-
quired from the list of recommended best practice-based programs or 
from an accredited institution of higher education or an alternative 
certification program as part of a degree plan shall be implemented 
as required by the provider of the best practice-based program or re-
search-based practice; 

(4) the skills that educators are required to possess, the re-
sponsibilities that educators are required to accept, and the high expec-
tations for all students in this state, including students with disabilities; 

(5) the importance of building strong classroom manage-
ment skills; 

(6) the framework in this state for teacher and principal 
evaluation; 

(7) appropriate relationships, boundaries, and communica-
tions between educators and students; 

(8) instruction in digital learning, virtual instruction, and 
virtual learning, as defined in TEC, §21.001, including a digital literacy 
evaluation followed by a prescribed digital learning curriculum. The 
instruction required must: 

(A) be aligned with the latest version of the Interna-
tional Society for Technology in Education's (ISTE) standards as ap-
pears on the ISTE website; 

(B) provide effective, evidence-based strategies to de-
termine a person's degree of digital literacy; 

(C) cover best practices in: 

(i) assessing students receiving virtual instruction, 
based on academic progress; and 

(ii) developing a virtual learning curriculum; and 

(D) include resources to address any deficiencies iden-
tified by the digital literacy evaluation; 

(9) instruction regarding students with disabilities, the use 
of proactive instructional planning techniques, and evidence-based in-
clusive instructional practices, as required under TEC §21.044(a-1)(1)-
(3); and 

(10) instruction in the open education resources instruc-
tional materials included on the list of approved instructional materials 
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maintained by the State Board for Education under TEC, §31.022, in 
each subject area and grade level covered by the candidate's certifica-
tion category, as required under TEC, §21.044(a-1)(4). A preparation 
program may not include instruction on the use of instructional mate-
rials that incorporate the method of three-cueing, as defined by TEC, 
§28.0062(a-1), into foundational skills reading instruction, as required 
under TEC, §21.044(h). 

(d) The following subject matter shall be included in the cur-
riculum for candidates seeking initial certification in the classroom 
teacher certification class: 

(1) the relevant TEKS, including the English Language 
Proficiency Standards; 

(2) reading instruction, including instruction that improves 
students' content-area literacy; 

(3) for certificates that include early childhood and 
prekindergarten, the Prekindergarten Guidelines; and 

(4) the skills and competencies as prescribed in Chapter 
235 of this title (relating to Classroom Teacher Certification Standards) 
and captured in the Texas teacher standards in Chapter 149, Subchapter 
AA, of Part 2 of this title (relating to Teacher Standards). 

(e) The following educator content standards from Chapter 
235 of this title shall be included in the curriculum for candidates 
who hold a valid standard, provisional, or one-year classroom teacher 
certificate specified in §230.31 of this title (relating to Types of 
Certificates) in a certificate category that allows the candidates who 
are seeking the Early Childhood: Prekindergarten-Grade 3 certificate 
to teach all subjects in Prekindergarten, Kindergarten, Grade 1, Grade 
2, or Grade 3: 

(1) child development provisions of the Early Childhood: 
Prekindergarten-Grade 3 Content Standards; 

(2) Early Childhood-Grade 3 Pedagogy and Professional 
Responsibilities Standards; and 

(3) Science of Teaching Reading Standards. 

(f) For candidates seeking certification in the Principal certi-
fication class, the curriculum shall also include the skills and compe-
tencies captured in the Texas administrator standards, as indicated in 
Chapter 149, Subchapter BB, of Part 2 of this title (relating to Admin-
istrator Standards). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304869 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER E. EDUCATOR CANDIDATE 
CLINICAL EXPERIENCES 
19 TAC §§228.61, 228.63, 228.65, 228.67, 228.69, 228.71,
228.73, 228.75, 228.77, 228.79, 228.81 

STATUTORY AUTHORITY. The new sections are proposed 
under Texas Education Code (TEC), §§21.003(a), which states 
that a person may not be employed as a teacher, teacher intern 
or teacher trainee, librarian, educational aide, administrator, 
educational diagnostician, or school counselor by a school 
district unless the person holds an appropriate certificate or 
permit issued as provided by TEC, Chapter 21, Subchapter B; 
TEC, §21.031, which authorizes the State Board for Educator 
Certification (SBEC) to regulate and oversee all aspects of the 
certification, continuing education, and standards of conduct of 
public school educators; TEC, §21.041(b)(1), which requires 
the SBEC to propose rules that provide for the regulation of 
educators and the general administration of the TEC, Chapter 
21, Subchapter B, in a manner consistent with TEC, Chapter 
21, Subchapter B; TEC, §21.041(b)(2)-(4), which requires the 
SBEC to propose rules that specify the classes of educator 
certificates to be issued, including emergency certificates; the 
period for which each class of educator certificate is valid; and 
the requirements for the issuance and renewal of an educa-
tor certificate; TEC, §21.044, as amended by HB 1605, 88th 
Texas Legislature, Regular Session, 2023, which authorizes 
the SBEC to propose rules specifying what each educator is 
expected to know and be able to do, particularly with regard to 
students with disabilities, establishing the training requirements 
a person must accomplish to obtain a certificate, or enter an 
internship, and specifying the minimum academic qualifications 
required for a certificate. It also sets requirements for training, 
coursework, and qualifications that the SBEC is required to 
include; TEC, §21.0441, which requires the SBEC to set admis-
sion requirements for candidates entering EPPs and specifies 
certain requirements that must be included in the rules; TEC, 
§21.0442(c), which requires the SBEC to create an abbreviated 
EPP for a person seeking certification in trade and industrial 
workforce training with a minimum of 80 hours of classroom 
instruction in certain specified topics; TEC, §21.0443, which 
requires the SBEC to set standards for approval and renewal 
of approval for EPPs, sets certain requirements for approval 
and renewal, and requires that the SBEC review each program 
at least every five years; TEC, §21.045(a), which requires the 
SBEC to create an accountability system for EPPs based on the 
results of certification examinations, teacher appraisals, student 
achievement, compliance with the requirements for candidate 
support, and the results of a teacher satisfaction survey; TEC, 
§21.0452, which requires the SBEC to make information about 
EPPs available to the public though its internet website and 
gives the SBEC authority to require any person to give infor-
mation to the Board for this purpose; TEC, §21.0453, which 
sets requirements for information that EPPs must provide can-
didates and gives the SBEC rulemaking authority to implement 
the provision and ensure that EPPs give candidates accurate 
information; TEC, §21.0454, which gives the SBEC rulemaking 
authority to set risk factors to determine the Board's priorities in 
conducting monitoring, inspections, and compliance audits and 
sets out certain factors that must be included among the factors; 
TEC, §21.0455, which gives the SBEC rulemaking authority 
to establish a process for a candidate for teacher certification 
to direct a complaint against an EPP to the agency, requires 
that EPPs notify candidates of the complaints process, states 
that the SBEC must post the complaint process on its website, 
and states that the SBEC has no authority to resolve disputes 
over contractual or commercial issues between programs and 
candidates; TEC, §21.046(b), which requires the SBEC to allow 
outstanding teachers to substitute approved experience and 
professional training for part of the educational requirements in 
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lieu of classroom hours; TEC, §21.046(c), which requires the 
SBEC to ensure that principal candidates are of the highest 
caliber and that there is a multi-level screening process, along 
with assessment programs, and flexible internships to determine 
whether a candidate has the necessary skills for success; TEC, 
§21.048(a), which requires the SBEC to prescribe comprehen-
sive certification examinations for each class of certificate issued 
by the Board; TEC, §21.0485, which states that to be eligible for 
certification to teach students with visual impairments, a person 
must complete all coursework required for that certification in 
an approved EPP or alternative EPP, perform satisfactorily on 
required certification exams, and satisfy other requirements 
established by the SBEC; TEC, §21.0487(c), which requires the 
SBEC to propose rules related to approval of educator prepa-
ration programs to offer the Junior Reserve Officer Training 
Corps (JROTC) teacher certification and to recognize applicable 
military training and experience and prior employment by a 
school district as a JROTC instructor to support completion of 
certification requirements; TEC, §21.0489(c), which sets out the 
requirements for Early Childhood certification; TEC, §21.04891, 
which sets out the requirements for the Bilingual Special Edu-
cation certification; TEC, §21.049(a), which requires the SBEC 
to propose rules providing for educator preparation programs 
as an alternative for traditional preparation programs; TEC, 
§21.0491, which requires the SBEC to create a probationary 
and standard trade and industrial workforce training certificate; 
TEC, §21.050(a), which requires an applicant for teacher cer-
tification to have a bachelor's degree in a relevant field; TEC, 
§21.050(b), which allows the Board to require additional credit 
hours for certification in bilingual education, English as a second 
language, early childhood education, or special education; TEC, 
§21.050(c), which exempts people who receive a bachelor's 
degree while receiving an exemption from tuition and fees 
under TEC, §54.363, from having to participate in field-based 
experiences or internships as a requirement for educator cer-
tification; and TEC, §21.051, as amended by HB 4545, 88th 
Texas Legislature, Regular Session, 2023, which requires that 
candidates complete at least 15 hours of field-based experi-
ences in which the candidate is actively engaged in instructional 
or educational activities under supervision involving a diverse 
student population at a public-school campus or an approved 
private school, allows 15 hours of experience as a long-term 
substitute to count as field-based experience, and gives the 
SBEC rulemaking authority related to field-based experiences; 
and Texas Occupations Code, §55.007, which requires all state 
agencies that issue licenses or certifications to credit military ex-
perience toward the requirements for the license or certification. 
CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code (TEC), §§21.003(a); 21.031; 
21.041(b)(1)-(4); 21.044, as amended by House Bill (HB) 
1605, 88th Texas Legislature, Regular Session, 2023; 21.0441; 
21.0442(c); 21.0443; 21.045(a); 21.0452, 21.0453; 21.0454; 
21.0455; 21.046(b)-(c); 21.048(a); 21.0485; 21.0487(c); 
21.0489(c); §21.04891; 21.049(a); 21.0491; 21.050(a)-(c); 
and 21.051, as amended by HB 4545, 88th Texas Legislature, 
Regular Session, 2023; and Texas Occupations Code, §55.007. 
§228.61. Required Clinical Experiences. 

(a) To prepare a candidate for initial certification in the 
classroom teacher certification class, an educator preparation program 
(EPP) shall provide the candidate one of the following: 

(1) clinical teaching that meets the standards in §228.67 of 
this title (relating to Clinical Teaching); or 

(2) a clinical teaching option that is approved by the State 
Board for Educator Certification through an exception request under 
§228.71 of this title (relating to Exceptions to the Clinical Teaching 
Requirement); or 

(3) an internship that meets the requirements of §228.73 of 
this title (relating to Internship); or 

(4) a residency that meets the requirements of §228.65 of 
this title (relating to Residency). 

(b) Candidates participating in an internship or a clinical 
teaching assignment must experience a full range of professional 
responsibilities that shall include the start of the school year. The start 
of the school year is defined as the first 15 instructional days of the 
school year. If these experiences cannot be provided through clinical 
teaching or an internship, they must be provided through field-based 
experiences. 

(c) To prepare a candidate for initial certification in a class 
other than classroom teacher, an EPP shall provide a practicum for a 
minimum of 160 clock-hours that meets the requirements in §228.81 of 
this title (relating to Clinical Experience for Certification Other Than 
Classroom Teacher). 

§228.63. Locations for Required Clinical Experiences. 
(a) An internship, clinical teaching, practicum, or residency 

experience must take place in-person in a Prekindergarten-Grade 12 
school setting rather than a distance learning lab or virtual school set-
ting. 

(b) An internship, clinical teaching, or residency experience 
for certificates that include early childhood may be completed at a Head 
Start Program with the following stipulations: 

(1) a certified teacher is available as a trained mentor; 

(2) the Head Start program is affiliated with the federal 
Head Start program and approved by the Texas Education Agency 
(TEA); 

(3) the Head Start program teaches three- and four-year-old 
students; and 

(4) the state's prekindergarten curriculum guidelines are 
being implemented. 

(c) An internship, clinical teaching, practicum, or residency 
experience shall not take place in a setting where the candidate: 

(1) has an administrative role over the mentor, cooperating 
teacher, site supervisor, or host teacher; or 

(2) is related to the field supervisor, mentor, cooperating 
teacher, site supervisor, or host teacher by blood (consanguinity) within 
the third degree or by marriage (affinity) within the second degree. 

(d) School districts and charter schools authorized under Texas 
Education Code, Chapter 12, all Department of Defense Education 
Activity (DoDEA) schools, wherever located, and all schools accred-
ited by the Texas Private School Accreditation Commission (TEPSAC) 
are approved by the TEA for purposes of internship, clinical teaching, 
practicum, and/or residency. 

(e) Subject to all the requirements of this section, the TEA may 
approve a school that is not a public school accredited by the TEA as 
a site for internships, clinical teaching, practicums, and/or residency. 

(f) An educator preparation program (EPP) may file an appli-
cation, with the appropriate fee specified in §229.9 of this title (relating 
to Fees for Educator Preparation Program Approval and Accountabil-
ity), with the TEA for approval, subject to periodic review, of a public 
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or private school for a candidate's placement located within any state or 
territory of the United States, as a site for clinical teaching, practicum, 
or residency required by this chapter. 

(1) The clinical teaching, practicum, or residency site may 
be approved for a candidate who must complete requirements outside 
the state of Texas due to the following reasons if they occur following 
admission to the EPP: 

(A) military assignment of candidate or spouse; 

(B) illness of candidate or family member for whom the 
candidate is the primary caretaker; 

(C) candidate becomes the primary caretaker for a fam-
ily member residing out of state; or 

(D) candidate or spouse transfer of employment. 

(2) The application shall identify the circumstances that ne-
cessitate the request to complete clinical teaching, practicum, or resi-
dency outside of the state of Texas and be in a form developed by TEA 
staff and shall include, at a minimum: 

(A) the accreditation(s) held by the school; 

(B) a crosswalk comparison of the alignment of the in-
structional standards of the school with those of the applicable Texas 
Essential Knowledge and Skills and State Board for Educator Certifi-
cation certification standards; 

(C) the certification, credentials, and training of the 
field supervisor(s) who will supervise candidates in the school; and 

(D) the measures that will be taken by the EPP to ensure 
that the candidate's experience will be equivalent to that of a candidate 
in a Texas public school accredited by the TEA. 

(g) An EPP may file an application, with the appropriate fee 
specified in §229.9 of this title, with the TEA for approval, subject to 
periodic review, of a public or private school for a candidate's place-
ment located outside the United States, as a site for clinical teaching, 
practicum, or residency required by this chapter. 

(1) The site may be approved for a candidate who must 
complete requirements outside the United States due to the following 
reasons if they occur following admission to the EPP: 

(A) military assignment of candidate or spouse; 

(B) illness of candidate or family member for whom the 
candidate is the primary caretaker; 

(C) candidate becomes the primary caretaker for a fam-
ily member residing out of country; or 

(D) candidate or spouse transfer of employment. 

(2) The application shall identify the circumstances that ne-
cessitate the request to complete clinical teaching, practicum, or resi-
dency outside of the United States and be in a form developed by TEA 
staff and shall include, at a minimum: 

(A) the same provisions required in subsection (f)(2) 
of this section for schools located within any state or territory of the 
United States; 

(B) a description of the on-site program personnel and 
program support that will be provided; 

(C) a description of any risks to candidate or supervis-
ing personnel associated with placement in the country specified in the 
application and options for mitigating risks; and 

(D) a description of the school's recognition by the U.S. 
State Department Office of Overseas Schools. 

§228.65. Residency. 
(a) To offer a residency, an educator preparation program 

(EPP) shall provide the following programmatic requirements for 
a candidate prior to issuing an enhanced standard certificate as 
prescribed in §230.39 of this title (relating to Enhanced Standard 
Certificates): 

(1) the residency must include a minimum of one full 
school year of clinical experience, including the first and last instruc-
tional days with students, in a classroom supervised by a host teacher 
in the classroom teacher assignment or assignments that match the 
certification category or categories for which the candidate is prepared 
by the EPP; 

(2) the residency clinical experience must meet a minimum 
of 750 hours in total, with a minimum of 21 hours per week during a 
school week that does not include school district or campus closures or 
disruptions (e.g., inclement weather, holidays). In the event of a district 
or campus closure that results in the need for reduced residency clinical 
experience hours during a given week, the program must document the 
need for the reduced hours; 

(3) the minimum may be reduced to no less than 700 hours 
if the candidate is absent from the clinical assignment due to a docu-
mented instance of parental leave, military leave, extended illness, or 
bereavement; and 

(4) the beginning date of a residency clinical experience 
for the purpose of field supervision is the first day of instruction with 
students in the school or district in which the residency takes place. 

(b) An EPP offering a residency shall ensure that: 

(1) residency candidates are assigned to one distinct field 
site for the duration of the residency. EPPs may allow exceptions 
with a documented process for candidates seeking certification in more 
than one certification category, candidates seeking certification in Early 
Childhood-Grade 12 certification categories, and candidates with rea-
sonable human resources concerns. The program and the district must 
both sign documentation that the benefits of two placements outweigh 
the consequence of not assigning one distinct field placement. Can-
didates who receive exceptions shall be placed in no more than two 
distinct field sites; 

(2) during the course of the residency, the residency can-
didate shall engage in increased responsibility for student instruction, 
including co-teaching and leading classroom instruction for at least 400 
hours; and 

(3) a residency candidate must experience a full range of 
professional responsibilities during the residency. 

(c) In addition to the benchmarks and structured assessments 
required under §228.31(c) of this title(relating to Minimum Educa-
tor Preparation Program Obligations to All Candidates), the EPP shall 
manage and support candidate progression through the dimensions de-
scribed in subsection (f) of this section and determine readiness to pro-
ceed to the next level of increased responsibility for student instruction 
during the residency, including establishing performance gates with 
performance tasks observed and evaluated by the field supervisor that 
require residency candidates to demonstrate mastery of certain educa-
tor standards to progress to the next level of responsibility for student 
instruction. Performance gates must be conducted at least four times a 
year and occur at least twice per semester. 

(d) The EPP must provide ongoing support to a candidate as 
described in Subchapter F of this chapter (relating to Support for Can-
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didates During Required Clinical Experiences) for the full term of the 
residency, unless, prior to the expiration of that term: 

(1) the candidate resigns or is terminated by the school or 
district; 

(2) the candidate is discharged or is released from the EPP; 

(3) the candidate withdraws from the EPP; or 

(4) the residency assignment does not meet the require-
ments described in this subchapter. 

(e) If the candidate leaves the residency assignment for any 
of the reasons identified in subsection (d) of this section, the EPP, the 
campus or district personnel, and the candidate must inform each other 
within one calendar week of the candidate's last day in the assignment. 

(f) A candidate participating in a residency shall be eligible for 
an enhanced standard certificate by completing all of the following: 

(1) the requirements as prescribed in §230.39(b) of this title 
(relating to Enhanced Standard Certificates); 

(2) programmatic requirements under subsections (a)-(c) 
of this section; 

(3) the requirements of the following proficiencies in 
§150.1002 of Part II of this title (relating to Assessment of Teacher 
Performance) for pedagogical skills that are used by the program 
and approved by the state and meet the Proficient performance level 
measure in each of the following dimensions: 

(A) Planning Dimension 1.1: Standards and Align-
ment; 

(B) Planning Dimension 1.2: Data and Assessment; 

(C) Instruction Dimension 2.1: Achieving Expecta-
tions; 

(D) Instruction Dimension 2.2: Content Knowledge 
and Expertise; 

(E) Instruction Dimension 2.3: Communication; 

(F) Learning Environment Dimension 3.1: Classroom 
Environment, Routines, and Procedures; 

(G) Learning Environment Dimension 3.2: Managing 
Student Behavior; 

(H) Learning Environment Dimension 3.3: Classroom 
Culture; 

(I) Professional Practices and Responsibilities Dimen-
sion 4.1: Professional Demeanor and Ethics; 

(J) Professional Practices and Responsibilities Dimen-
sion 4.2: Goal Setting; and 

(K) Professional Practices and Responsibilities Dimen-
sion 4.3: Professional Development. 

(g) A residency is successful when the candidate demonstrates 
proficiency in each of the educator standards for the assignment and the 
field supervisor, host teacher, and campus supervisor recommend to the 
EPP that the candidate should be recommended for a residency certifi-
cate. If the field supervisor, host teacher, or campus supervisor do not 
recommend that the candidate should be recommended for an enhanced 
standard certificate, the person who does not recommend the candidate 
must provide documentation (e.g., evidence of failure to demonstrate 
proficiency in educator standards, evidence of failure to meet program 
requirements, evidence of failure to adhere to campus policies) sup-

porting the lack of recommendation to the candidate and the field su-
pervisor, the host teacher, or the campus supervisor. 

§228.67. Clinical Teaching. 
(a) A candidate for initial certification as a classroom teacher 

must have a clinical teaching assignment for each subject area in which 
the candidate is seeking certification. 

(b) The required duration of a clinical teaching assignment 
shall be a minimum of 490 hours that is not less than an average of 
4 hours each day in the subject area and grade level of certification 
sought, including planning periods but not including lunch periods. 
The minimum may be reduced to no less than 455 hours if the candidate 
is absent from the clinical teaching assignment due to a documented in-
stance of parental leave, military leave, illness, or bereavement. 

(c) For certification in more than one subject area that cannot 
be taught concurrently during the same period of the school day as 
the primary teaching assignment, at least five hours per week of the 
clinical teaching requirement in subsection (b) of this section must be 
completed in each additional subject area if and only if: 

(1) the educator preparation program (EPP) is approved to 
offer preparation in the certification category required for the additional 
assignment; 

(2) the EPP provides ongoing support for each assignment 
as prescribed in Subchapter F of this chapter (relating to Support for 
Candidates During Required Clinical Experiences); 

(3) the EPP provides coursework and training for each as-
signment to adequately prepare the candidate to be effective in the 
classroom; and 

(4) the campus administrator agrees to assign a qualified 
cooperating teacher appropriate to each assignment. 

(d) The EPP must structure the clinical teaching assignment 
so that the candidate is provided opportunities for co-teaching and in-
creased instructional responsibility over the course of the clinical teach-
ing assignment and as the candidate demonstrates mastery of educator 
standards. 

(e) Clinical teaching is successful when the candidate demon-
strates proficiency in each of the educator standards for the assignment 
and the field supervisor and cooperating teacher recommend to the EPP 
that the candidate should be recommended for a standard certificate. If 
either the field supervisor or cooperating teacher do not recommend 
that the candidate should be recommended for a standard certificate, 
the person who does not recommend the candidate must provide doc-
umentation (e.g., evidence of failure to demonstrate proficiency in ed-
ucator standards, evidence of failure to meet program requirements, 
evidence of failure to adhere to campus policies) supporting the lack 
of recommendation to the candidate and either the field supervisor or 
cooperating teacher. 

(f) The EPP may require additional hours of clinical teaching 
if the first experience was not successful. 

(g) An EPP must provide ongoing support to a candidate as 
described in Subchapter F of this chapter for the full term of the initial 
and any additional clinical teaching, unless, prior to the expiration of 
that term: 

(1) a standard certificate is issued to the candidate; 

(2) the candidate is discharged or is released from the EPP; 
or 

(3) the candidate withdraws from the EPP. 

§228.69. Clinical Teaching While Employed as Educational Aide. 
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Candidates employed as certified educational aides may satisfy their 
clinical teaching assignment requirement through their instructional 
duties. Clinical teaching must meet requirements for clinical teach-
ing as specified in §228.67 of this title (relating to Clinical Teaching) 
and in Subchapter F of this chapter (relating to Support for Candidates 
During Required Clinical Experiences). 

§228.71. Exceptions to Clinical Teaching Requirement. 
(a) An educator preparation program (EPP) may request an ex-

ception to the clinical teaching option described in §228.67 of this title 
(relating to Clinical Teaching). 

(b) An EPP must request an exception by September 15 by 
submitting a form developed by Texas Education (TEA) staff that re-
quires the EPP to specify: 

(1) an alternate requirement that will adequately prepare 
the candidate for educator certification and ensure the educator is ef-
fective in the classroom; 

(2) the rationale and support for the alternate clinical teach-
ing option; 

(3) a full description and methodology of the alternate clin-
ical teaching option; 

(4) a description of the controls to maintain the delivery of 
equivalent, quality education; and 

(5) a description of the ongoing monitoring and evaluation 
process to ensure that EPP objectives are met. 

(c) Exception requests will be reviewed by TEA staff, and 
TEA staff shall recommend to the State Board for Educator Certifi-
cation (SBEC) whether the exception should be approved. 

(1) The SBEC may: 

(A) approve the request; 

(B) approve the request with conditions; 

(C) deny approval of the request; or 

(D) defer action on the request pending receipt of fur-
ther information. 

(2) If the SBEC approves the request with conditions, the 
EPP must meet the conditions specified in the request. If the EPP does 
not meet the conditions, the approval is revoked. 

(3) If the SBEC approves the request, the EPP must sub-
mit a written report of outcomes resulting from the clinical teaching 
exception to the TEA by September 15 of each academic year. EPPs 
who were approved for an exception before September 1, 2022, must 
submit a report to the TEA by September 1, 2024. 

(A) TEA staff shall present the report to the SBEC to 
determine whether to renew the exception for another year. 

(B) If the EPP does not timely submit the report, the 
approval is revoked. 

(4) If the SBEC denies the exception or an approval is re-
voked, an EPP must wait at least two years from the date of the denial 
or revocation before submitting a new request. 

§228.73. Internship. 
(a) While participating in an internship, a candidate must hold 

an intern or probationary certificate that is effective on or before the as-
signment start date of the internship and is valid for the entire duration 
of the internship. The educator preparation program (EPP) must verify 
and document that the candidate's intern or probationary certificate is 
active prior to the start of the internship assignment. 

(b) An internship must be for a minimum of one full school 
year for the classroom teacher assignment or assignments that match 
the certification category or categories for which the candidate is pre-
pared by the EPP. 

(c) An EPP may permit an internship of up to 30 school days 
less than the required minimum for parental leave, military leave, ill-
ness, bereavement leave, or if the late hire date is after the first day of 
the school year. 

(d) The beginning date of an internship for the purpose of field 
supervision is the first day of instruction with students in the classroom 
for the school or district in which the internship takes place. 

(e) An internship assignment shall not be less than an average 
of four hours each day in the subject area and grade level of certifica-
tion sought. The average includes intermissions and recesses but does 
not include conference and lunch periods. An EPP may permit an addi-
tional internship assignment of less than an average of four hours each 
day only if all of the following are met: 

(1) the employing school or district notifies the candidate 
and the EPP in writing that an assignment of less than four hours will 
be required; 

(2) the primary assignment is not less than an average of 
four hours each day in the subject area and grade level of certification 
sought; 

(3) the EPP is approved to offer preparation in the certifi-
cation category required for the additional assignment; 

(4) the EPP provides ongoing support for each assignment 
as prescribed in Subchapter F of this chapter (relating to Support for 
Candidates During Required Clinical Experiences); and 

(5) the EPP provides coursework and training for each as-
signment to adequately prepare the candidate to be effective in the 
classroom. 

(f) An EPP may recommend an additional internship if: 

(1) the EPP certifies that the first internship was not suc-
cessful, the EPP has developed a plan to address any deficiencies iden-
tified by the candidate, the candidate's field supervisor, and/or the can-
didate's mentor, and the EPP implements the plan during the additional 
internship; or 

(2) the EPP certifies that the first internship was successful 
and that the candidate is making satisfactory progress toward complet-
ing the EPP before the end of the additional internship. 

(g) An EPP must provide ongoing support to a candidate as 
described in Subchapter F of this chapter (relating to Support for Can-
didates During Required Clinical Experiences) for the full term of the 
initial and any additional internship, unless, prior to the expiration of 
that term: 

(1) a standard certificate is issued to the candidate during 
any additional internship under an intern or probationary certificate; 

(2) the candidate resigns, is non-renewed, or is terminated 
by the school or district; 

(3) the candidate is discharged or is released from the EPP; 

(4) the candidate withdraws from the EPP; 

(5) the candidate is a late hire and fails to meet the pre-in-
ternship requirements within 90 business days of assignment in accor-
dance with §228.55 of this title (relating to Late Hire Candidates); or 
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(6) the internship assignment does not meet the require-
ments described in this subchapter. 

(h) If the candidate leaves the internship assignment for any of 
the reasons identified in subsection (g) of this section: 

(1) the EPP, the campus or district personnel, and the can-
didate must inform each other within one calendar week of the candi-
date's last day in the assignment; and 

(2) the TEA must receive the certificate deactivation re-
quest with all related documentation from the EPP within two calendar 
weeks of the candidate's last day of the assignment in a format deter-
mined by the TEA. 

(i) The EPP must communicate the requirements in subsection 
(h) of this section to candidates and campus or district personnel prior 
to the assignment start date. 

(j) An internship is successful when the candidate demon-
strates proficiency in each of the educator standards for the assignment 
and the field supervisor and campus supervisor recommend to the EPP 
that the candidate should be recommended for a standard certificate. 
If either the field supervisor or campus supervisor do not recommend 
that the candidate should be recommended for a standard certificate, 
the person who does not recommend the candidate must provide 
documentation (e.g., evidence of failure to demonstrate proficiency in 
educator standards, evidence of failure to meet program requirements, 
evidence of failure to adhere to campus policies) supporting the lack 
of recommendation to the candidate and either the field supervisor or 
campus supervisor. 

(k) An internship for a Trade and Industrial Workforce Train-
ing certificate may be at an accredited institution of higher education if 
the candidate teaches not less than an average of four hours each day, 
including intermissions and recesses, in a dual credit career and techni-
cal instructional setting as defined by Part 1, Chapter 4, Subchapter D, 
of this title (relating to Dual Credit Partnerships Between Secondary 
Schools and Texas Public Colleges). 

§228.75. Clinical Experience for Candidate Seeking Certification 
as Teacher of Students with Visual Impairments (TVI) Supplemental: 
Early Childhood-Grade 12. 

(a) For a candidate seeking certification as a Teacher of Stu-
dents with Visual Impairments (TVI) Supplemental: Early Childhood-
Grade 12, an educator preparation program (EPP) shall provide a clin-
ical experience of at least 350 clock-hours in a supervised educator as-
signment in a public school accredited by the Texas Education Agency 
(TEA) or other school approved by the TEA for a candidate seeking 
certification as a TVI. 

(b) The clinical experience is successful when the field su-
pervisor recommends to the EPP that the TVI certification candidate 
should be recommended for a TVI supplemental certification. 

§228.77. Clinical Experience for Candidate Seeking Certification as 
Deafblind (DB) Supplemental: Early Childhood-Grade 12. 

(a) For a candidate seeking certification in the Deafblind (DB) 
Supplemental: Early Childhood-Grade 12, an educator preparation 
program (EPP) shall provide a clinical experience of at least 350 
clock-hours in a supervised educator assignment in a public school 
accredited by the Texas Education Agency (TEA) or other school 
approved by the TEA for a candidate seeking certification in the 
Deafblind supplemental. 

(b) The clinical experience is successful when the field super-
visor recommends to the EPP that the Deafblind certification candidate 
should be recommended for a Deafblind supplemental certification. 

§228.79. Exemptions from Required Clinical Experiences for Class-
room Teacher Candidates. 

(a) Under Texas Education Code (TEC), §21.050(c), a candi-
date who receives a bachelor's degree required for a teaching certificate 
on the basis of higher education coursework completed while receiv-
ing an exemption from tuition and fees under TEC, §54.363, is exempt 
from the requirements of this chapter relating to field-based experience, 
internship, clinical teaching, or residency. 

(b) Under TEC, §21.0487(c)(2)(B), a candidate's employment 
by a school or district as a Junior Reserve Officer Training Corps in-
structor before the person was enrolled in an educator preparation pro-
gram (EPP) or while the person is enrolled in an EPP is exempt from 
any clinical teaching, internship, residency, or field-based experience 
program requirement. 

§228.81. Clinical Experience for Certification Other Than Class-
room Teacher. 

(a) During the practicum, the candidate must demonstrate pro-
ficiency in each of the educator standards for the certificate class being 
sought. 

(b) A practicum may not take place exclusively during a sum-
mer recess. 

(c) An intern or probationary certificate may be issued to a 
candidate for a certification in a class other than classroom teacher who 
meets the requirements and conditions, including the subject matter 
knowledge requirement, prescribed in §230.36 of this title (relating to 
Intern Certificates) and §230.37 of this title (relating to Probationary 
Certificates). 

(d) An educator preparation program (EPP) may require addi-
tional hours of a practicum, including a practicum under an intern or 
probationary certificate if: 

(1) the EPP certifies that the first practicum was not suc-
cessful, the EPP has developed a plan to address any deficiencies iden-
tified by the candidate, the candidate's field supervisor, and/or the can-
didate's site supervisor, and the EPP implements the plan during the 
additional practicum; or 

(2) the EPP certifies that the first practicum was successful 
and that the candidate is making satisfactory progress toward complet-
ing the EPP before the end of the additional practicum. 

(e) A practicum is successful when the field supervisor and 
the site supervisor recommend to the EPP that the candidate should be 
recommended for a standard certificate. If either the field supervisor 
or site supervisor does not recommend that the candidate should be 
recommended for a standard certificate, the person who does not rec-
ommend the candidate must provide documentation (e.g., evidence of 
failure to demonstrate proficiency in educator standards, evidence of 
failure to meet program requirements, evidence of failure to adhere to 
campus policies) supporting the lack of recommendation to the candi-
date and either the field supervisor or site supervisor. 

(f) An EPP must provide ongoing support to a candidate as 
described in Subchapter F of this chapter (relating to Support for Can-
didates During Required Clinical Experiences) for the full term of the 
initial and any additional practicum, unless, prior to the expiration of 
that term: 

(1) a standard certificate is issued to the candidate; 

(2) the candidate is discharged or is released from the EPP; 
or 

(3) the candidate withdraws from the EPP. 
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♦ ♦ ♦ 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304870 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

SUBCHAPTER F. SUPPORT FOR 
CANDIDATES DURING REQUIRED CLINICAL 
EXPERIENCES 
19 TAC §§228.91, 228.93, 228.95, 228.97, 228.99, 228.101,
228.103, 228.105, 228.107, 228.109, 228.111, 228.113, 
228.115, 228.117 

STATUTORY AUTHORITY. The new sections are proposed 
under Texas Education Code (TEC), §§21.003(a), which states 
that a person may not be employed as a teacher, teacher intern 
or teacher trainee, librarian, educational aide, administrator, 
educational diagnostician, or school counselor by a school 
district unless the person holds an appropriate certificate or 
permit issued as provided by TEC, Chapter 21, Subchapter B; 
TEC, §21.031, which authorizes the State Board for Educator 
Certification (SBEC) to regulate and oversee all aspects of the 
certification, continuing education, and standards of conduct of 
public school educators; TEC, §21.041(b)(1), which requires 
the SBEC to propose rules that provide for the regulation of 
educators and the general administration of the TEC, Chapter 
21, Subchapter B, in a manner consistent with TEC, Chapter 
21, Subchapter B; TEC, §21.041(b)(2)-(4), which requires the 
SBEC to propose rules that specify the classes of educator 
certificates to be issued, including emergency certificates; the 
period for which each class of educator certificate is valid; and 
the requirements for the issuance and renewal of an educa-
tor certificate; TEC, §21.044, as amended by HB 1605, 88th 
Texas Legislature, Regular Session, 2023, which authorizes 
the SBEC to propose rules specifying what each educator is 
expected to know and be able to do, particularly with regard to 
students with disabilities, establishing the training requirements 
a person must accomplish to obtain a certificate, or enter an 
internship, and specifying the minimum academic qualifications 
required for a certificate. It also sets requirements for training, 
coursework, and qualifications that the SBEC is required to 
include; TEC, §21.0441, which requires the SBEC to set admis-
sion requirements for candidates entering EPPs and specifies 
certain requirements that must be included in the rules; TEC, 
§21.0442(c), which requires the SBEC to create an abbreviated 
EPP for a person seeking certification in trade and industrial 
workforce training with a minimum of 80 hours of classroom 
instruction in certain specified topics; TEC, §21.0443, which 
requires the SBEC to set standards for approval and renewal 
of approval for EPPs, sets certain requirements for approval 
and renewal, and requires that the SBEC review each program 
at least every five years; TEC, §21.045(a), which requires the 
SBEC to create an accountability system for EPPs based on the 

results of certification examinations, teacher appraisals, student 
achievement, compliance with the requirements for candidate 
support, and the results of a teacher satisfaction survey; TEC, 
§21.0452, which requires the SBEC to make information about 
EPPs available to the public though its internet website and 
gives the SBEC authority to require any person to give infor-
mation to the Board for this purpose; TEC, §21.0453, which 
sets requirements for information that EPPs must provide can-
didates and gives the SBEC rulemaking authority to implement 
the provision and ensure that EPPs give candidates accurate 
information; TEC, §21.0454, which gives the SBEC rulemaking 
authority to set risk factors to determine the Board's priorities in 
conducting monitoring, inspections, and compliance audits and 
sets out certain factors that must be included among the factors; 
TEC, §21.0455, which gives the SBEC rulemaking authority 
to establish a process for a candidate for teacher certification 
to direct a complaint against an EPP to the agency, requires 
that EPPs notify candidates of the complaints process, states 
that the SBEC must post the complaint process on its website, 
and states that the SBEC has no authority to resolve disputes 
over contractual or commercial issues between programs and 
candidates; TEC, §21.046(b), which requires the SBEC to allow 
outstanding teachers to substitute approved experience and 
professional training for part of the educational requirements in 
lieu of classroom hours; TEC, §21.046(c), which requires the 
SBEC to ensure that principal candidates are of the highest 
caliber and that there is a multi-level screening process, along 
with assessment programs, and flexible internships to determine 
whether a candidate has the necessary skills for success; TEC, 
§21.048(a), which requires the SBEC to prescribe comprehen-
sive certification examinations for each class of certificate issued 
by the Board; TEC, §21.0485, which states that to be eligible for 
certification to teach students with visual impairments, a person 
must complete all coursework required for that certification in 
an approved EPP or alternative EPP, perform satisfactorily on 
required certification exams, and satisfy other requirements 
established by the SBEC; TEC, §21.0487(c), which requires the 
SBEC to propose rules related to approval of educator prepa-
ration programs to offer the Junior Reserve Officer Training 
Corps (JROTC) teacher certification and to recognize applicable 
military training and experience and prior employment by a 
school district as a JROTC instructor to support completion of 
certification requirements; TEC, §21.0489(c), which sets out the 
requirements for Early Childhood certification; TEC, §21.04891, 
which sets out the requirements for the Bilingual Special Edu-
cation certification; TEC, §21.049(a), which requires the SBEC 
to propose rules providing for educator preparation programs 
as an alternative for traditional preparation programs; TEC, 
§21.0491, which requires the SBEC to create a probationary 
and standard trade and industrial workforce training certificate; 
TEC, §21.050(a), which requires an applicant for teacher cer-
tification to have a bachelor's degree in a relevant field; TEC, 
§21.050(b), which allows the Board to require additional credit 
hours for certification in bilingual education, English as a second 
language, early childhood education, or special education; TEC, 
§21.050(c), which exempts people who receive a bachelor's 
degree while receiving an exemption from tuition and fees 
under TEC, §54.363, from having to participate in field-based 
experiences or internships as a requirement for educator cer-
tification; and TEC, §21.051, as amended by HB 4545, 88th 
Texas Legislature, Regular Session, 2023, which requires that 
candidates complete at least 15 hours of field-based experi-
ences in which the candidate is actively engaged in instructional 
or educational activities under supervision involving a diverse 
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student population at a public-school campus or an approved 
private school, allows 15 hours of experience as a long-term 
substitute to count as field-based experience, and gives the 
SBEC rulemaking authority related to field-based experiences; 
and Texas Occupations Code, §55.007, which requires all state 
agencies that issue licenses or certifications to credit military ex-
perience toward the requirements for the license or certification. 
CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code (TEC), §§21.003(a); 21.031; 
21.041(b)(1)-(4); 21.044, as amended by House Bill (HB) 
1605, 88th Texas Legislature, Regular Session, 2023; 21.0441; 
21.0442(c); 21.0443; 21.045(a); 21.0452, 21.0453; 21.0454; 
21.0455; 21.046(b)-(c); 21.048(a); 21.0485; 21.0487(c); 
21.0489(c); §21.04891; 21.049(a); 21.0491; 21.050(a)-(c); 
and 21.051, as amended by HB 4545, 88th Texas Legislature, 
Regular Session, 2023; and Texas Occupations Code, §55.007. 
§228.91. Mentors, Cooperating Teachers, Host Teachers, and Site 
Supervisors. 

(a) In order to support a new educator and to increase educator 
retention, an educator preparation program (EPP) and campus or dis-
trict administrator shall collaboratively assign each candidate a mentor 
during the candidate's internship, collaboratively assign a cooperating 
teacher during the candidate's clinical teaching experience, collabora-
tively assign a host teacher during the candidate's residency, and col-
laboratively assign a site supervisor during the candidate's practicum. 

(b) For teacher residencies, the EPP and campus or district ad-
ministrator shall share responsibility for selection of host teachers, in-
cluding determining specific selection criteria, development of a scor-
ing rubric, and development of a selection process that involves repre-
sentatives from the EPP and campus or district administration. 

(c) For internships and practicums, the mentor or site supervi-
sor must be assigned to the candidate within three weeks of the candi-
date's assignment start date. The EPP must not allow a candidate to be 
in an internship or practicum without an assigned mentor or site super-
visor for longer than three weeks. 

(d) If an individual who meets the certification category and/or 
experience criteria for a cooperating teacher, mentor, host teacher, or 
site supervisor is not available, the EPP and campus or district adminis-
trator shall collaborate to ensure an individual who most closely meets 
the criteria is assigned to the candidate, and the EPP must document 
the reason for selecting an individual that does not meet the criteria. 

(e) The EPP is responsible for providing mentor, cooperating 
teacher, host teacher, and/or site supervisor training that relies on sci-
entifically based research, but the program may allow the training to 
be provided by a school, district, or regional education service center 
if properly documented in accordance with the evidence requirements 
of Figure: 19 TAC §228.13(f). 

§228.93. Cooperating Teacher Qualifications and Responsibilities. 

(a) Required qualifications of a cooperating teacher: 

(1) at least three creditable years of teaching experience, as 
defined in Chapter 153, Subchapter CC, of Part II of this title (relating 
to Commissioner's Rules on Creditable Years of Teaching Experience); 

(2) an accomplished educator as shown by student learn-
ing; 

(3) trained by the educator preparation program, includ-
ing training in co-teaching strategies and in how to coach and mentor 
teacher candidates, during the twelve weeks before or three weeks after 
being assigned to the clinical teacher; 

(4) not assigned to the candidate as a mentor, field super-
visor, or site supervisor; and 

(5) valid certification in the certification category for the 
clinical teaching assignment for which the clinical teacher candidate is 
seeking certification. 

(b) Duties of a cooperating teacher: 

(1) guide, assist, and support the candidate during the can-
didate's clinical teaching in areas such as lesson preparation, classroom 
management, instruction, assessment, working with parents, obtaining 
materials, and district policies; and 

(2) report the candidate's progress to the candidate's field 
supervisor. 

§228.95. Host Teacher Qualifications and Responsibilities. 
(a) Required qualifications of a host teacher: 

(1) at least three creditable years of teaching experience, as 
defined in Chapter 153, Subchapter CC, of Part II of this title (relating 
to Commissioner's Rules on Creditable Years of Teaching Experience); 

(2) an accomplished educator, as determined by the educa-
tor preparation program (EPP) in partnership with the district or cam-
pus administration, and shown by: 

(A) at least three years of proficient or above proficient 
ratings on teacher evaluations; 

(B) demonstrated evidence of positive impact on stu-
dent learning as determined by a set of student growth and/or achieve-
ment data agreed upon by the partnership; and 

(C) other dispositional criteria prioritized by the resi-
dency partnership; 

(3) trained by the EPP, including training in co-teaching 
strategies and how to coach and mentor teacher candidates, at least 
twice per school year, including before or within the three weeks after 
being assigned as a host teacher; 

(4) not assigned to the candidate as a field supervisor; and 

(5) valid certification in the certification category for the 
residency assignment for which the residency candidate is seeking cer-
tification. 

(b) Duties of a host teacher: 

(1) co-teach with the residency candidate, gradually releas-
ing instructional responsibility and lead instruction time to the candi-
date as specified in §228.65(b)(2) of this title (relating to Residency); 

(2) guide, assist, give feedback to, and support the candi-
date during the candidate's residency in areas such as lesson prepa-
ration, classroom management, instruction, assessment, working with 
parents, obtaining materials, and district policies; and 

(3) report the candidate's progress to the candidate's field 
supervisor at least monthly. 

§228.97. Mentor Qualifications and Responsibilities. 
(a) Required qualifications of a mentor: 

(1) at least three creditable years of teaching experience, as 
defined in Chapter 153, Subchapter CC, of Part II of this title (relating 
to Commissioner's Rules on Creditable Years of Teaching Experience); 

(2) accomplishment as an educator as shown by student 
learning; 

(3) not assigned to the candidate as a cooperating teacher, 
field supervisor, or site supervisor; 
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(4) trained as a mentor by the educator preparation program 
(EPP) or the campus or district, including training in how to coach 
and mentor teacher candidates, during the twelve weeks before or three 
weeks after the candidate's assignment start date; and 

(5) valid certification in the certification category in which 
the internship candidate is seeking certification. 

(b) Duties of a mentor: 

(1) guide, assist, and support the candidate throughout the 
entirety of the internship in areas such as lesson preparation, classroom 
management, instruction, assessment, working with parents, obtaining 
materials, and district policies; and 

(2) report the candidate's progress to the candidate's field 
supervisor. 

§228.99. Site Supervisor Qualifications and Responsibilities. 
(a) Required qualifications of a site supervisor: 

(1) at least three creditable years of experience, as defined 
in Chapter 153, Subchapter CC, of this title (relating to Commissioner's 
Rules on Creditable Years of Service), in the aspect(s) of the certifica-
tion class being pursued by the candidate; 

(2) valid certification in the certification class in which the 
practicum candidate is seeking certification; 

(3) trained by the educator preparation program (EPP), in-
cluding training in how to coach and mentor candidates, during the 
twelve weeks before or three weeks after the start of the candidate's 
practicum; 

(4) not serving as a field supervisor for a candidate com-
pleting a practicum, clinical teaching, or internship; and 

(5) accomplishment as an educator as shown by student 
learning. 

(b) Duties of a site supervisor: 

(1) guide, assist, and support the candidate during the 
practicum; and 

(2) report the candidate's progress to the candidate's field 
supervisor. 

§228.101. Field Supervisor Qualifications and Responsibilities. 
(a) Required qualifications of a field supervisor: 

(1) accomplishment as an educator as shown by student 
learning; and 

(2) not employed by the same school where the candidate 
being supervised is completing his or her clinical teaching, internship, 
or practicum; and 

(3) trained by the educator preparation program (EPP) as a 
field supervisor; and 

(4) for a supervisor of residency candidates, trained annu-
ally by the EPP in coaching and co-teaching strategies and candidate 
evaluation and participation in school and/or district trainings, as de-
termined by the district partner; and 

(5) has completed Texas Education Agency (TEA)-ap-
proved training as required in subsection (b)(1) of this section or, for 
field supervisors supporting teacher candidates, is a currently certified 
Texas Teacher Evaluation and Support System (T-TESS) appraiser; 
and 

(6) not assigned to the candidate as a mentor, cooperating 
teacher, or site supervisor; and 

(7) three years of creditable experience, as defined by 
Chapter 153, Subchapter CC, of this title (relating to Commissioner's 
Rules on Creditable Years of Service), in the class in which supervision 
is provided, including: 

(A) for a supervisor of classroom teacher and reading 
specialist candidates, experience as a campus-level administrator and 
a current certificate that is appropriate for a principal assignment may 
also supervise teacher and reading specialist candidates; and 

(B) for a supervisor of principal candidates, experience 
as a district-level administrator and a current certificate that is appropri-
ate for a superintendent assignment may also supervise principal can-
didates; and either 

(8) valid certification in the class in which supervision is 
provided; or 

(9) at least a master's degree in the academic area or field 
related to the certification class for which supervision is being provided, 
and in compliance with the same number, content, and type of contin-
uing professional education requirements described in §232.11 of this 
title (relating to Number and Content of Required Continuing Profes-
sional Education Hours) and §232.15 of this title (relating to Types of 
Acceptable Continuing Professional Education Activities) for the cer-
tification class for which supervision is being provided. 

(b) Duties of a field supervisor: 

(1) Supervision of each candidate shall be conducted with 
the structured guidance and regular ongoing support of an experienced 
educator who has been trained annually as a field supervisor by the 
EPP and completed TEA-approved field supervisor training at least ev-
ery three years. Field supervisors who have completed TEA-approved 
training must renew that training by September 1, 2026, and then re-
new the training at least one time per each three-year period thereafter. 
Field supervisors who support teacher candidates and who maintain 
valid T-TESS certification are not required to renew TEA-approved 
field supervisor training. 

(2) The field supervisor must contact the assigned candi-
date within the first three weeks after the assignment start date for a 
candidate seeking certification as a classroom teacher and within the 
first quarter of the assignment for a candidate seeking certification in a 
class other than classroom teacher. The field supervisor must contact a 
candidate who is a late hire as defined in §228.2 of this title (relating to 
Definitions) within the first week after the candidate's assignment start 
date. Contact may be made by telephone, email, or other electronic 
communication. 

(3) The field supervisor shall verify the candidate's intern-
ship placement within the first three weeks of the candidate's internship 
assignment and shall notify the EPP if the internship placement does 
not meet the requirements of this chapter, including assignment of a 
qualified mentor. 

(4) Field supervisors shall conduct observations of candi-
dates as described in §§228.103 of this title (relating to Formal Ob-
servations for Candidates in Residency Assignments), 228.105 of this 
title (relating to Formal Observations for All Candidates for Initial 
Classroom Teacher Certification), 228.107 of this title (relating to For-
mal Observations for Candidates in Clinical Teaching Assignments), 
228.109 of this title (relating to Formal Observations for Candidates in 
Internship Assignments), 228.111 of this title (relating to Formal Ob-
servations for Candidates Employed as Educational Aides), 228.113 of 
this title (relating to Support and Formal Observations for Candidates 
Seeking Certification as Teacher of Students with Visual Impairments 
(TVI) Supplemental: Early Childhood-Grade 12), 228.115 of this title 
(relating to Support and Formal Observations for Candidates Seeking 
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Deafblind Supplemental: Early Childhood-Grade 12), and 228.117 of 
this title (relating to Support and Formal Observations for Candidates 
Other Than Classroom Teacher). 

(5) With the exception of candidates who are late hires as 
defined in §228.2 of this title, field supervisors of candidates in clinical 
teaching, internship, and practicum assignments shall provide informal 
observations and ongoing coaching as appropriate and needed and, at 
a minimum, include the following: 

(A) at least three informal observations that are 15 min-
utes or more in duration per semester of the internship, clinical teach-
ing, or practicum assignment; 

(B) the first informal observation must occur within the 
first six weeks of the clinical teaching or internship assignment and 
must be in-person. Additional informal observations may be conducted 
virtually, either synchronous or asynchronous; 

(C) informal observations of practicum candidates may 
be virtual, either synchronous or asynchronous; 

(D) are informed by written feedback provided during 
post-observation conferences; and 

(E) include observation and feedback on targeted skills. 

(6) Field supervisors must provide to a candidate who is a 
late hire as defined in §228.2 of this title informal observations as re-
quired in subsection (b)(5) of this section. Two of the required informal 
observations must be provided within the first eight weeks of the can-
didate's assignment start date and both informal observations must be 
in-person. 

(7) Field supervisors of candidates in residency assign-
ments shall provide informal observations and ongoing coaching that, 
at a minimum, include the following: 

(A) at least four in person informal observations that are 
15 minutes or more in duration per semester, totaling at least eight ob-
servations over the course of the year-long teacher residency place-
ment. The first informal must occur within the first four weeks of the 
residency placement; 

(B) are informed by written feedback provided during 
post-observation conferences; and 

(C) provide observation and feedback on targeted skills, 
with opportunity to follow up on the candidate's development in the 
targeted skill. 

(8) For candidates participating in an internship, the field 
supervisor shall provide a copy of all written feedback to the candidate's 
supervising campus administrator and assigned mentor. For candidates 
participating in a residency, the field supervisor shall provide a copy of 
all written feedback to the candidate's host teacher and campus super-
visor. 

(9) In a clinical teaching experience, the field supervisor 
shall collaborate with the candidate and cooperating teacher throughout 
the clinical teaching experience and request and document feedback 
about the candidate from the candidate's cooperating teacher at least 
three times throughout the clinical teaching experience. 

(10) For a residency, the field supervisor shall collaborate 
with the candidate, campus supervisor, and the host teacher throughout 
the residency, including regular meetings and/or collaborative supports 
at least three times each semester with the campus supervisor and twice 
monthly with the host teacher. Meetings may be held virtually, and col-
laborative supports may include but are not limited to co-observation 

of candidates, co-coaching of candidates, and calibration for inter-rater 
reliability. 

(11) For an internship, the field supervisor shall collabo-
rate with the candidate and campus supervisor, or their designee, at 
least twice per semester. Collaboration may include but is not limited 
to co-observations (formal and informal), post-observation collabora-
tive coaching, collaborative goal setting, or the provision of actionable 
feedback related to collaboratively established goals. 

(12) For non-teacher candidates in a practicum, the field 
supervisor shall collaborate with the candidate and site supervisor 
throughout the practicum experience. 

§228.103. Formal Observations for Candidates in Residency Assign-
ments. 

(a) An educator preparation program (EPP) must provide the 
first formal observation within the first four weeks of all residency as-
signments. 

(b) For a residency described in §228.65 of this title (relating 
to Residency): 

(1) an EPP must provide a minimum of two formal obser-
vations of 45 minutes each during the first semester of the residency and 
a minimum of two formal observations of 45 minutes each during the 
second semester of the residency. All formal observations must include 
a pre-observation and post-observation conference with the candidate; 
and 

(2) all of the minimum formal observations must be in-per-
son. 

§228.105. Formal Observations for All Candidates for Initial Class-
room Teacher Certification. 

(a) Educator preparation programs shall ensure that the field 
supervisor conducts formal observations of the candidates completing 
a clinical experience. 

(b) Each formal in-person observation must be at least 45 min-
utes in duration, must be conducted by the field supervisor, and must 
be on the candidate's site in a face-to-face setting. 

(c) Each formal virtual observation must be: 

(1) at least 45 minutes in length; 

(2) conducted by the field supervisor; 

(3) followed by a post-observation conference within 72 
hours of the educational activity; and 

(4) conducted through use of an unedited electronic trans-
mission, video, or technology-based method. 

(d) For each formal observation, whether in-person or virtual, 
the field supervisor shall: 

(1) participate in an individualized pre-observation confer-
ence with the candidate; 

(2) document educational practices observed; 

(3) provide written feedback through an individualized, 
synchronous, and interactive post-observation conference with the 
candidate; and 

(4) provide a copy of the written feedback to the candidate's 
cooperating teacher or mentor. 

(e) Neither the pre-observation conference nor the post-obser-
vation conference needs to be onsite. 
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§228.107. Formal Observations for Candidates in Clinical Teaching 
Assignments. 

(a) An educator preparation program (EPP) must provide the 
first formal observation within the first third of all clinical teaching 
assignments. 

(b) For a clinical teaching assignment, an EPP must provide 
a minimum of two formal observations during the first half of the as-
signment and a minimum of two formal observations during the second 
half of the assignment. 

(c) For an all-level clinical teaching assignment in more than 
one location or in an assignment that involves certification in more than 
one certification category that cannot be taught concurrently during the 
same period of the school day, a minimum of two formal observations 
must be provided during the first half of each assignment and a min-
imum of one formal observation must be provided during the second 
half of each assignment. 

(d) For a clinical teaching assignment: 

(1) at least two of the minimum formal observations must 
be in-person for each assignment; and 

(2) if an EPP chooses to provide formal virtual observa-
tions, it must provide at least two formal virtual observations in addi-
tion to the two minimum formal in-person observations for each as-
signment. 

§228.109. Formal Observations for Candidates in Internship Assign-
ments. 

(a) An educator preparation program (EPP) must provide the 
first formal observation within the first four weeks of all internship as-
signments. The first formal observation must be conducted in-person. 

(b) For an internship under an intern certificate or an additional 
internship described in §228.73 of this title (relating to Internship): 

(1) an EPP must provide a minimum of three formal ob-
servations during the first half of the internship and a minimum of two 
formal observations during the last half of the internship; and 

(2) at least three of the minimum formal observations must 
be in-person. 

(c) For a first-year internship under a probationary certificate 
or an additional internship described in §228.73 of this title: 

(1) an EPP must provide a minimum of three formal obser-
vations during the first half of the assignment, and a minimum of two 
formal observations during the second half of the assignment; and 

(2) at least two of the minimum formal observations must 
be in-person. 

(d) If an internship under an intern certificate or an additional 
internship described in §228.73 of this title involves certification in 
more than one certification category that cannot be taught concurrently 
during the same period of the school day: 

(1) an EPP must provide a minimum of three observations 
in each assignment; 

(2) for each assignment, the EPP must provide at least two 
formal observations during the first half of the internship and one for-
mal observation during the second half of the internship; 

(3) at least two of the minimum formal observations must 
be in-person for each assignment; and 

(4) if an EPP chooses to provide formal virtual observa-
tions, it must provide at least two formal virtual observations in addi-

tion to the two minimum formal in-person observations for each as-
signment. 

(e) For a first-year internship under a probationary certificate 
or an additional internship described in §228.73 of this title that in-
volves certification in more than one certification category that cannot 
be taught concurrently during the same period of the school day: 

(1) an EPP must provide a minimum of three observations 
in each assignment; 

(2) for each assignment, the EPP must provide at least two 
formal observations during the first half of the internship and one for-
mal observation during the second half of the internship; 

(3) at least two of the minimum formal observations must 
be in-person for each assignment; and 

(4) if an EPP chooses to provide formal virtual observa-
tions, it must provide at least two formal virtual observations in addi-
tion to the two minimum formal in-person observations for each as-
signment. 

§228.111. Formal Observations for Candidates Employed as Educa-
tional Aides. 

For candidates employed as certified educational aides completing clin-
ical teaching, an educator preparation program must provide a mini-
mum of two formal observations during the first half of the assignment 
and a minimum of two formal observations during the second half of 
the assignment. 

§228.113. Support and Formal Observations for Candidates Seek-
ing Certification as Teacher of Students with Visual Impairments (TVI) 
Supplemental: Early Childhood-Grade 12. 

(a) For a candidate seeking a Teacher of Students with Visual 
Impairments (TVI) Supplemental: Early Childhood-Grade 12 certifi-
cate, an educator preparation program (EPP) must provide guidance, 
assistance, and support by assigning a cooperating teacher and/or 
providing individual or group consultation. The EPP is responsible 
for providing training to cooperating teachers and/or consultation 
providers. 

(b) An EPP shall collaborate with the program coordinator for 
the Texas School for the Blind and Visually Impaired Statewide Men-
tor Program to assign a TVI mentor for the TVI certification candidate. 
The Texas School for the Blind and Visually Impaired Statewide Men-
tor Program is responsible for providing training for all TVI mentors. 

(c) Supervision of each TVI candidate shall be conducted with 
the structured guidance and regular ongoing support of an experienced 
educator who is qualified and has been trained as a field supervisor 
in accordance with §228.101 of this title (relating to Field Supervisor 
Qualifications and Responsibilities). 

(1) Formal observations of TVI candidates must be at least 
135 minutes in duration in total throughout the clinical experience and 
must be conducted by the field supervisor. 

(2) An EPP must provide a minimum of one formal ob-
servation within the first third of the clinical experience, one formal 
observation within the second third of the clinical experience, and one 
formal observation within the final third of the clinical experience. 

(3) For each observation, the field supervisor shall: 

(A) conduct an individualized pre-observation confer-
ence with the candidate before each observation; 

(B) document educational practices observed during 
each observation; and 
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(C) provide written feedback through an individualized, 
synchronous, and interactive post-observation conference with the can-
didate following each observation. 

(4) The field supervisor may provide formal observations, 
pre-observation conferences, and post-observation conferences either 
in a face-to-face setting or by the use of electronic transmission or other 
video or technology-based methods. 

§228.115. Support and Formal Observations for Candidates Seeking 
Deafblind Supplemental: Early Childhood-Grade 12 Certification. 

(a) For a candidate seeking a Deafblind Supplemental: Early 
Childhood-Grade 12 certificate, an educator preparation program 
(EPP) must provide guidance, assistance, and support by assigning a 
cooperating teacher and/or providing individual or group consultation. 
The EPP is responsible for providing training to cooperating teachers 
and/or consultation providers. 

(b) An EPP shall collaborate with the Texas School for the 
Blind and Visually Impaired to assign a mentor for the candidate. The 
Texas School for the Blind and Visually Impaired is responsible for 
providing training for all mentors. 

(c) Supervision of each candidate shall be conducted with the 
structured guidance and regular ongoing support of an experienced ed-
ucator who is qualified and has been trained as a field supervisor in ac-
cordance with §228.101 of this title (relating to Field Supervisor Qual-
ifications and Responsibilities). 

(1) Formal observations of candidates must be at least 135 
minutes in duration in total throughout the clinical experience and must 
be conducted by the field supervisor. 

(2) An EPP must provide a minimum of one formal ob-
servation within the first third of the clinical experience, one formal 
observation within the second third of the clinical experience, and one 
formal observation within the final third of the clinical experience. 

(3) The field supervisor shall: 

(A) conduct an individualized pre-observation confer-
ence with the candidate before each observation; 

(B) document educational practices observed during 
each observation; and 

(C) provide written feedback through an individualized, 
synchronous, and interactive post-observation conference with the can-
didate following each observation. 

(4) The field supervisor may provide formal observations, 
pre-observation conferences, and post-observation conferences either 
in a face-to-face setting or by the use of electronic transmission or other 
video or technology-based methods. 

§228.117. Support and Formal Observations for Candidates Other 
Than Classroom Teacher. 

(a) Supervision of each candidate seeking certification in 
a class other than classroom teacher shall be conducted with the 
structured guidance and regular ongoing support of an experienced 
educator who is qualified and has been trained as a field supervisor 
in accordance with §228.101 of this title (relating to Field Supervisor 
Qualifications and Responsibilities). 

(b) For candidates in a practicum: 

(1) An educator preparation program (EPP) must provide 
a minimum of one formal observation within the first third of the 
practicum, one formal observation within the second third of the 
practicum, and one formal observation within the final third of the 
practicum. 

(2) The three required formal observations must be at least 
135 minutes in duration in total throughout the practicum and must be 
conducted by the field supervisor. 

(3) For each formal observation, the field supervisor shall: 

(A) participate in an individualized pre-observation 
conference with the candidate; 

(B) document educational practices observed during 
the observation; 

(C) provide written feedback through an individualized, 
synchronous, and interactive post-observation conference with the can-
didate; and 

(D) provide a copy of the written feedback to the can-
didate's site supervisor. 

(4) The field supervisor may conduct the formal observa-
tions, pre-observation conferences, and post-observation conferences 
either in-person or virtually. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304871 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

SUBCHAPTER G. COMPLAINTS AND 
INVESTIGATIONS 
19 TAC §228.121, §228.123 

STATUTORY AUTHORITY. The new sections are proposed 
under Texas Education Code (TEC), §§21.003(a), which states 
that a person may not be employed as a teacher, teacher intern 
or teacher trainee, librarian, educational aide, administrator, 
educational diagnostician, or school counselor by a school 
district unless the person holds an appropriate certificate or 
permit issued as provided by TEC, Chapter 21, Subchapter B; 
TEC, §21.031, which authorizes the State Board for Educator 
Certification (SBEC) to regulate and oversee all aspects of the 
certification, continuing education, and standards of conduct of 
public school educators; TEC, §21.041(b)(1), which requires 
the SBEC to propose rules that provide for the regulation of 
educators and the general administration of the TEC, Chapter 
21, Subchapter B, in a manner consistent with TEC, Chapter 
21, Subchapter B; TEC, §21.041(b)(2)-(4), which requires the 
SBEC to propose rules that specify the classes of educator 
certificates to be issued, including emergency certificates; the 
period for which each class of educator certificate is valid; and 
the requirements for the issuance and renewal of an educa-
tor certificate; TEC, §21.044, as amended by HB 1605, 88th 
Texas Legislature, Regular Session, 2023, which authorizes 
the SBEC to propose rules specifying what each educator is 
expected to know and be able to do, particularly with regard to 
students with disabilities, establishing the training requirements 
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a person must accomplish to obtain a certificate, or enter an 
internship, and specifying the minimum academic qualifications 
required for a certificate. It also sets requirements for training, 
coursework, and qualifications that the SBEC is required to 
include; TEC, §21.0441, which requires the SBEC to set admis-
sion requirements for candidates entering EPPs and specifies 
certain requirements that must be included in the rules; TEC, 
§21.0442(c), which requires the SBEC to create an abbreviated 
EPP for a person seeking certification in trade and industrial 
workforce training with a minimum of 80 hours of classroom 
instruction in certain specified topics; TEC, §21.0443, which 
requires the SBEC to set standards for approval and renewal 
of approval for EPPs, sets certain requirements for approval 
and renewal, and requires that the SBEC review each program 
at least every five years; TEC, §21.045(a), which requires the 
SBEC to create an accountability system for EPPs based on the 
results of certification examinations, teacher appraisals, student 
achievement, compliance with the requirements for candidate 
support, and the results of a teacher satisfaction survey; TEC, 
§21.0452, which requires the SBEC to make information about 
EPPs available to the public though its internet website and 
gives the SBEC authority to require any person to give infor-
mation to the Board for this purpose; TEC, §21.0453, which 
sets requirements for information that EPPs must provide can-
didates and gives the SBEC rulemaking authority to implement 
the provision and ensure that EPPs give candidates accurate 
information; TEC, §21.0454, which gives the SBEC rulemaking 
authority to set risk factors to determine the Board's priorities in 
conducting monitoring, inspections, and compliance audits and 
sets out certain factors that must be included among the factors; 
TEC, §21.0455, which gives the SBEC rulemaking authority 
to establish a process for a candidate for teacher certification 
to direct a complaint against an EPP to the agency, requires 
that EPPs notify candidates of the complaints process, states 
that the SBEC must post the complaint process on its website, 
and states that the SBEC has no authority to resolve disputes 
over contractual or commercial issues between programs and 
candidates; TEC, §21.046(b), which requires the SBEC to allow 
outstanding teachers to substitute approved experience and 
professional training for part of the educational requirements in 
lieu of classroom hours; TEC, §21.046(c), which requires the 
SBEC to ensure that principal candidates are of the highest 
caliber and that there is a multi-level screening process, along 
with assessment programs, and flexible internships to determine 
whether a candidate has the necessary skills for success; TEC, 
§21.048(a), which requires the SBEC to prescribe comprehen-
sive certification examinations for each class of certificate issued 
by the Board; TEC, §21.0485, which states that to be eligible for 
certification to teach students with visual impairments, a person 
must complete all coursework required for that certification in 
an approved EPP or alternative EPP, perform satisfactorily on 
required certification exams, and satisfy other requirements 
established by the SBEC; TEC, §21.0487(c), which requires the 
SBEC to propose rules related to approval of educator prepa-
ration programs to offer the Junior Reserve Officer Training 
Corps (JROTC) teacher certification and to recognize applicable 
military training and experience and prior employment by a 
school district as a JROTC instructor to support completion of 
certification requirements; TEC, §21.0489(c), which sets out the 
requirements for Early Childhood certification; TEC, §21.04891, 
which sets out the requirements for the Bilingual Special Edu-
cation certification; TEC, §21.049(a), which requires the SBEC 
to propose rules providing for educator preparation programs 
as an alternative for traditional preparation programs; TEC, 

§21.0491, which requires the SBEC to create a probationary 
and standard trade and industrial workforce training certificate; 
TEC, §21.050(a), which requires an applicant for teacher cer-
tification to have a bachelor's degree in a relevant field; TEC, 
§21.050(b), which allows the Board to require additional credit 
hours for certification in bilingual education, English as a second 
language, early childhood education, or special education; TEC, 
§21.050(c), which exempts people who receive a bachelor's 
degree while receiving an exemption from tuition and fees 
under TEC, §54.363, from having to participate in field-based 
experiences or internships as a requirement for educator cer-
tification; and TEC, §21.051, as amended by HB 4545, 88th 
Texas Legislature, Regular Session, 2023, which requires that 
candidates complete at least 15 hours of field-based experi-
ences in which the candidate is actively engaged in instructional 
or educational activities under supervision involving a diverse 
student population at a public-school campus or an approved 
private school, allows 15 hours of experience as a long-term 
substitute to count as field-based experience, and gives the 
SBEC rulemaking authority related to field-based experiences; 
and Texas Occupations Code, §55.007, which requires all state 
agencies that issue licenses or certifications to credit military ex-
perience toward the requirements for the license or certification. 
CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code (TEC), §§21.003(a); 21.031; 
21.041(b)(1)-(4); 21.044, as amended by House Bill (HB) 
1605, 88th Texas Legislature, Regular Session, 2023; 21.0441; 
21.0442(c); 21.0443; 21.045(a); 21.0452, 21.0453; 21.0454; 
21.0455; 21.046(b)-(c); 21.048(a); 21.0485; 21.0487(c); 
21.0489(c); §21.04891; 21.049(a); 21.0491; 21.050(a)-(c); 
and 21.051, as amended by HB 4545, 88th Texas Legislature, 
Regular Session, 2023; and Texas Occupations Code, §55.007. 
§228.121. Complaints and Investigations Procedures. 

(a) Purpose. An applicant for candidacy in an educator prepa-
ration program (EPP), an employee or former employee of an EPP, a 
cooperating teacher, a host teacher, a mentor, a site supervisor, or an ad-
ministrator in a public or private school that serves as a site for clinical 
teaching, residency, internship, or practicum experiences may submit 
a complaint about an EPP for investigation and resolution. 

(b) Complaint form. Texas Education Agency (TEA) staff 
shall develop a complaint form to standardize information received 
from an individual making a complaint against an EPP. The com-
plaint form shall be available on the TEA website. All complaints 
filed against an EPP must be in writing on the complaint form. The 
written complaint must clearly state the facts that are the subject of 
the complaint and must state the measures the complainant has taken 
to attempt resolution of the complaint with the EPP. Anonymous 
complaints may not be investigated. 

(c) Processing the complaint. 

(1) TEA staff shall record all complaints in the TEA com-
plaints tracking system. Each complaint, no matter the severity, shall 
be assigned a tracking number. 

(2) The complaint shall be forwarded to the division re-
sponsible for educator preparation for further action, including assess-
ing the complaint, providing a severity status and prioritizing the com-
plaint accordingly, and determining jurisdiction. 

(3) If TEA staff determines that the complaint is not within 
the State Board for Educator Certification's (SBEC's) jurisdiction, TEA 
staff shall notify the complainant that the complaint will be closed with-
out action for lack of jurisdiction. TEA staff and the SBEC do not have 
jurisdiction over complaints related to contractual arrangements with 
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an EPP, commercial issues, obtaining a higher grade or credit for train-
ing, or seeking reinstatement to an EPP. 

(4) If TEA staff determines the complainant knew or 
should have known about the events giving rise to a complaint 
more than two years before the earliest date the complainant filed a 
complaint with either TEA staff or the EPP, TEA staff may close the 
complainant without action. 

(5) If a complainant has not exhausted all applicable com-
plaint and appeal procedures that the EPP has established to address 
complaints, TEA staff may delay initiating an investigation until the 
EPP's complaint and appeal process is complete. 

(d) Investigating the complaint. 

(1) If TEA staff determines a complaint is within the 
SBEC's jurisdiction, TEA staff shall notify the respondent EPP that a 
complaint has been made, provide a summary of the allegations in the 
complaint, and request that the EPP respond to the complaint. 

(2) TEA staff may request additional information from the 
individual and from the EPP. 

(3) An EPP shall: 

(A) cooperate fully with any SBEC investigation; and 

(B) respond within 10 business days of receipt to re-
quests for information regarding the complaint(s) and other requests 
for information from the TEA, except where: 

(i) TEA staff imposes a different response date; or 

(ii) the EPP is unable to meet the initial response 
date and requests and receives a different response date from TEA staff. 

(C) If an EPP fails to comply with this paragraph, the 
SBEC may amend the complaint to reflect the violation and may deem 
admitted the violation of SBEC rules and/or Texas Education Code 
(TEC), Chapter 21, alleged in the original complaint. 

(4) Resolving the complaint. 

(A) Upon completion of an investigation, TEA staff 
shall notify both the individual and the EPP in writing of the findings 
of the investigation. If TEA staff finds that a violation occurred, the 
notice shall specify the statute and/or rule that was alleged to have 
been violated. 

(B) Each party shall have 10 business days to present 
additional evidence or to dispute the findings of the investigation. 

(C) After reviewing any additional evidence, if TEA 
staff finds that no violation has occurred, TEA staff shall close the in-
vestigation and notify both parties in writing. 

(D) After reviewing any additional evidence, if TEA 
staff finds that the EPP has violated SBEC rules and/or TEC, Chap-
ter 21, the following provisions apply. 

(i) TEA staff shall notify the EPP in writing and 
specify for each violation the seriousness and extent of the violation, 
including whether the EPP has been found to have violated that statute 
and/or rule previously. 

(ii) Within 10 business days of TEA staff notifying 
the EPP in writing that a violation has occurred, the EPP and TEA 
staff shall agree to a timely resolution of each violation. If the parties 
cannot agree on a resolution within 10 business days, TEA staff shall 
unilaterally propose a resolution and timeline. 

(iii) If the EPP complies with the agreed or proposed 
resolution, the investigation is closed and the results recorded in accor-

dance with subparagraph (E) of this paragraph. TEA staff shall provide 
the EPP written notice that the investigation is closed. 

(iv) If the EPP does not comply with the agreed or 
proposed resolution within the timelines set out in the resolution, TEA 
staff shall make a recommendation that the SBEC impose sanctions af-
fecting the EPP's accreditation status in accordance with §229.5 of this 
title (relating to Accreditation Sanctions and Procedures) and/or con-
tinuing approval status in accordance with §229.6 of this title (relating 
to Continuing Approval). The SBEC's decision shall be recorded in 
accordance with subparagraph (E) of this paragraph. 

(v) The EPP shall be entitled to an informal review 
of the proposed recommendation for sanctions under the conditions and 
procedures set out in §229.7 of this title (relating to Informal Review 
of Texas Education Agency Recommendations). 

(E) The final disposition of the complaint shall be 
recorded in the TEA complaints tracking system. 

§228.123. Educator Preparation Program Responsibilities for Can-
didate Complaints. 

(a) The educator preparation program (EPP) shall adopt and 
send to Texas Education Agency (TEA) staff, for inclusion in the EPP's 
records, a complaint procedure that requires the EPP to timely attempt 
to resolve complaints at the EPP level before a complaint is filed with 
TEA staff. 

(b) The EPP shall post on its website a link to the TEA com-
plaints website and information regarding how to file a complaint under 
the EPP's complaint policy. 

(c) The EPP shall post a notification at all of its physical site(s) 
used by employees and candidates, in a conspicuous location, infor-
mation regarding filing a complaint with TEA staff in accordance with 
§228.121(b) of this title (relating to Complaints and Investigations Pro-
cedures). 

(d) Upon request of an individual, the EPP shall provide in-
formation in writing regarding filing a complaint under the EPP's com-
plaint policy and the procedures to submit a complaint to TEA staff in 
accordance with §228.121(b) of this title. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304872 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

CHAPTER 230. PROFESSIONAL EDUCATOR 
PREPARATION AND CERTIFICATION 
The State Board for Educator Certification (SBEC) proposes 
amendments to 19 Texas Administrative Code (TAC) §§230.1, 
230.21, 230.31, 230.101, and 230.105, and new §230.39, 
concerning professional educator preparation and certification. 
The proposed revisions would redefine pilot exam; specify the 
timeline by which a passing score on a certification exam can 
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be used for certification purposes; decrease the number of days 
to request a test limit waiver after an unsuccessful examination 
attempt; update the figure specifying the required pedagogy and 
content pedagogy certification exams for issuance of the pro-
bationary or standard certificate; remove certificate categories 
and examinations that are no longer operational; establish 
an Enhanced Standard certificate and fees for the proposed 
teacher residency preparation route specified in proposed new 
19 TAC Chapter 228, Requirements for Educator Preparation 
Programs; and update the list of ineligible certification by ex-
amination certificates to include the proposed new Deafblind: 
Early Childhood-Grade 12 certificate. The proposed revisions 
would also include technical edits to comply with Texas Register 
formatting and style requirements. 
BACKGROUND INFORMATION AND JUSTIFICATION: The 
SBEC rules in 19 TAC Chapter 230, Subchapter A, General 
Provisions, specify the general guidelines regarding profes-
sional educator preparation and certification. The SBEC rules in 
19 TAC Chapter 230, Subchapter C, Assessment of Educators, 
specify the testing requirements for initial certification and for 
additional certificates based on examination. The SBEC rules 
in 19 TAC Chapter 230, Subchapter D, Types and Classes of 
Certificates Issued, define the types, classes, and issuance re-
quirements for certificates. The SBEC rules in 19 TAC Chapter 
230, Subchapter G, Certificate Issuance Procedures, specify 
appropriate procedures for the issuance of educator certificates. 
These requirements ensure educators are qualified and profes-
sionally prepared to instruct the schoolchildren of Texas. 
The following is a description of the proposed revisions to 19 
TAC Chapter 230, Subchapters A, C, D, and G. The proposed 
revisions are reflective of the broader certification redesign ef-
forts the SBEC has led since 2017 to develop rigorous and rele-
vant certification exams in alignment with their statutory charge 
in TEC, §21.031, Purpose, to "ensure that all candidates for cer-
tification or renewal of certification demonstrate the knowledge 
and skills necessary to improve the performance of the diverse 
student population of this state"; are responsive to associated 
rulemaking in the proposed repeal of and new 19 TAC Chapter 
228, Requirements for Educator Preparation Programs, to im-
plement a teacher residency preparation route and associated 
certificate; and implement House Bill (HB) 2256, 87th Texas Leg-
islature, Regular Session, 2021. 
Subchapter A. General Provisions 

Proposed Amendment to 19 TAC §230.1 

The proposed amendment would add §230.1(13) to define 
enhanced standard certificate to implement the certificate for 
the residency preparation route included in the 19 TAC Chapter 
228 proposal. The proposed amendment to §230.1(18) would 
amend the definition for pilot exam. This proposed amendment 
would allow the SBEC to annually review, pilot, and collect data 
for certification exams to examine the impact of the exam's im-
plementation on Texas candidates. The proposed amendment 
to §230.1(12) would align the definition for educator preparation 
program (EPP) with 19 TAC Chapter 228 and Chapter 229, 
Accountability System for Educator Preparation Programs. 
Additional technical edits would renumber the definitions to 
accommodate the addition of §230.1(13) and apply style re-
quirements to cross references to statute, where applicable. 
Subchapter C. Assessment of Educators 

Proposed Amendment to 19 TAC §230.21(a)(3)(A) 

The proposed amendment to §230.21(a)(3)(A) would provide 
technical edits to align with the titles of §232.17 and §232.19. 
Proposed Amendment to 19 TAC §230.21(a)(5)(D) 

The proposed amendment to 19 TAC §230.21(a)(5)(D)(i) would 
decrease the number of days a candidate can request a waiver 
after their fourth retake from 45 to 30 calendar days. The pro-
posed amendment would strike 19 TAC §230.21(a)(5)(D)(ii) to 
remove the required delay before a candidate can reapply for a 
test limit waiver if the candidate's initial application was denied. 
This change would allow candidates to become certified sooner 
if they are able to pass the examination on their next attempt. 
Proposed Amendment to 19 TAC §230.21(e) 

The proposed amendment to §230.21(e) would update the test-
ing requirements for educator certification indicated in Figure: 19 
TAC §230.21(e). 
The proposed amendment to §230.21(e) would specify that for 
issuance of a probationary or standard certificate in more than 
one certification category, a candidate must pass the appropriate 
pedagogy examination under Figure: 19 TAC §230.21(e) for any 
one of the certificates sought. This change would allow for edu-
cators to be issued probationary or standard certificates in more 
than one certification category by passing only one pedagogy 
certification exam. The current rule requires that for issuance 
of each individual certificate, educators must take and pass the 
aligned pedagogy exam, which means that educators pursuing 
certification in two certification categories through completion of 
the edTPA are required to take two edTPA certification exams. 
This proposed change would align with feedback from EPPs par-
ticipating in the edTPA pilot that expressed concern about the 
expense and duplicative effort caused by the current rule. 
Update to Figure Titles and Content Pedagogy Exam Require-
ments 

The proposed amendment to Figure: 19 TAC §230.21(e) would 
update the column title from "Pedagogical Requirement(s)" to 
"Required Pedagogy Test(s)" to align the language of the title to 
the other test column in the figure, "Required Content Pedagogy 
Test(s)." 
Published in the Proposed Rules section of this issue, the 
SBEC proposed amendments to 19 TAC Chapter 233, Cate-
gories of Classroom Teaching Certificates, that would create 
six new classroom teacher certificate categories: Core/Spe-
cial Education with the Science of Teaching Reading/Special 
Education: Early Childhood-Grade 6; Core/Fine Arts/Physical 
Education/Health with the Science of Teaching Reading: Early 
Childhood-Grade 6; Core/Bilingual Education Spanish with 
the Science of Teaching Reading: Early Childhood-Grade 6; 
Core/English as a Second Language with the Science of Teach-
ing Reading: Early Childhood-Grade 6; Core with the Science 
of Teaching Reading: Early Childhood-Grade 6; and Bilingual 
Special Education Supplemental: Early Childhood-Grade 12. 
The proposed amendment to Figure: 19 TAC §230.21(e) would 
add certification exams, which are in development for the 
proposed certification fields. The proposed amendment would 
create examinations for the Core with the Science of Teaching 
Reading: Early Childhood-Grade 6; Core/Fine Arts/Physical 
Education/Health with the Science of Teaching Reading: Early 
Childhood-Grade 6; and Core/Special Education with the Sci-
ence of Teaching Reading: Early Childhood-Grade 6 certificates 
and set out a timeline for test development that would match the 
timeline for certificate issuance in the proposed amendments 
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to 19 TAC Chapter 233 to begin no earlier than September 1, 
2027. 
The proposed amendment would create examinations for the 
Core/Bilingual Education Spanish with the Science of Teaching 
Reading: Early Childhood-Grade 6 and the Core/English as a 
Second Language with the Science of Teaching Reading: Early 
Childhood-Grade 6 certificates and set out a timeline for test de-
velopment that would match the timeline for the certificate is-
suance in the proposed amendments to 19 TAC Chapter 233 to 
begin no earlier than September 1, 2028. 
The proposed set of Core: Early Childhood-Grade 6 certification 
exams aim to streamline exam content in the elementary grade 
band, removing the Fine Arts/Health/Physical Education subtest 
from the base Core Subjects assessment and proposing a set of 
redesigned assessments that integrate additional content areas, 
including English as a second language (ESL), special educa-
tion, and bilingual education, with the goal of reducing the overall 
number of exams educators are required to take for certification. 
These redesigned exams are also informed by the redesign of 19 
TAC Chapter 235, Classroom Teacher Certification Standards, 
pedagogy and English language arts and reading (ELAR) and 
math content pedagogy standards currently under development 
at the direction of the SBEC. 
Finally, the proposed amendment would establish the required 
examinations for the Bilingual Special Education Supplemental: 
Spanish certificate, as required in HB 2256, 87th Texas Leg-
islature, Regular Session, 2021. Based on stakeholder input, 
the proposed certificate would focus specifically on Spanish 
language bilingual education and would require candidates to 
demonstrate proficiency in the proposed 187 Bilingual Special 
Education Texas Examinations of Educator Standards (TExES), 
which will be operational beginning September 2027, and the 
proposed 165 Bilingual Educator Spanish Supplemental TExES, 
which will be operational beginning September 2026. 
Similarly, the proposed amendment to the figure would spec-
ify the exam requirements for the certificates recently adopted 
by the SBEC, including the Special Education Specialist: Early 
Childhood-Grade 12 and Deafblind: Early Childhood-Grade 12, 
which will be operational for candidates on September 1, 2025, 
to align with the initial issuance dates for the new certificates. 
When operational, the tests and certificates will replace the Spe-
cial Education: Early Childhood-Grade 12 and Special Educa-
tion Supplemental certificates. Therefore, the proposed amend-
ment would set August 31, 2025, as the last operational date for 
the Special Education: Early Childhood-Grade 12 exam. 
The SBEC adopted updates to 19 TAC Chapter 233, Categories 
of Classroom Teaching Certificates, to include the creation of a 
certification category, Tamil: Early Childhood-Grade 12, and the 
proposed amendment to Figure: 19 TAC §230.21(e) would add 
a certification exam for Tamil: Early Childhood-Grade 12. The 
exam will become operational for candidates on September 1, 
2025, to align with the date for issuance of the certificate in 19 
TAC Chapter 233. 
The proposed amendment to Figure: 19 TAC §230.21(e) would 
also add the last operational date of August 31, 2024, for the 
following exams: English Language Arts and Reading 7-12 
and Physical Education EC-12. These examinations are being 
replaced with updated exams, and the proposed amendment 
would add a first operational date of September 1, 2024, for 
English Language Arts and Reading 7-12 and Physical Educa-
tion EC-12. 

The proposed amendment to Figure: 19 TAC §230.21(e) would 
add an implementation timeline of no earlier than September 1, 
2027, for the following exams: Reading Specialist EC-12 and 
School Librarian EC-12. These exams are necessary due to pro-
posed updates to the educator standards for the certificates in 
19 TAC Chapter 239, Student Services Certificates, which are 
published in the Proposed Rules section of this issue. The pro-
posed timeline would align with the test development timeline. 
The proposed amendment to Figure: 19 TAC §230.21(e) would 
also transition to a new content pedagogy exam for Health: Early 
Childhood-Grade 12 on September 1, 2024. This amendment 
would update the exam based on current Texas Essential Knowl-
edge and Skills and add the last operational date of August 31, 
2024, for the current Health: Early Childhood-Grade 12 exam. 
Updates to Pedagogy Exam Requirements 

At the December 2022 SBEC meeting, the Board directed Texas 
Education Agency (TEA) staff to pursue rulemaking to implement 
teacher performance assessments (TPAs) as certification exams 
rather than as program requirements and to begin procurement 
processes related to the development of a Texas-specific TPA 
(TxTPA). In addition, the Board sought information on potential 
types of teacher candidates and preparation pathways that may 
be excluded from the TPA pedagogy exam requirement. During 
the April 2023 SBEC meeting, the Board confirmed the following 
options and timelines for implementing the pedagogy examina-
tions for educator certification: 
See table titled, Timelines for Pedagogy Examinations for Edu-
cator Certification. 

Figure: 19 TAC Chapter 230 - Preamble 

The proposed amendment to Figure: 19 TAC §230.21(e) would 
add a last operational date of August 31, 2026, for the 160 Ped-
agogy and Professional Responsibilities (PPR) EC-12 TExES 
exam. The addition of the last operational date for the PPR 
exam would provide a multi-year runway for EPPs to proactively 
make decisions regarding the appropriate TPA pedagogy exam 
for their program and prepare for the transition to that exam. The 
160 PPR EC-12 exam would retire as of September 1, 2026. The 
proposed changes are responsive to stakeholder feedback that 
raised potential implementation challenges for EPPs if programs 
were required to implement edTPA as the pedagogy exam re-
quirement first before other options were made available. 
The proposed amendment to Figure: 19 TAC §230.21(e) would 
strike "pilot exam" for all edTPA exams to indicate that the ex-
ams would no longer be considered pilot exams under proposed 
§230.1(18) and would be fully operational. 
These proposed changes implement a choice of one or two 
teacher performance assessments--edTPA or the TxTPA--as a 
required pedagogy exam beginning in the 2026-2027 academic 
year. The proposed amendment to 19 TAC §230.21(e) would 
specify that by September 1, 2026, the SBEC must update 
the pedagogy exam requirements as specified in the figure to 
include content and grade banded TxTPAs. This is mirrored 
in proposed updates to the testing figure, which would add 
a general TxTPA to the list of pedagogy exam options. The 
SBEC would engage in rulemaking to add additional specificity 
to the TxTPA options as they become available through the 
development process but no later than the date specified. 
EPP and Candidate Choice in edTPA Exams 
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The proposed amendment to Figure: 19 TAC §230.21(e) would 
add the 2151 edTPA: Career and Technical Education exam as 
a pedagogy exam option for the following certificates beginning 
on September 1, 2024: Technology Education: Grades 6-12; 
Family and Consumer Sciences, Composite: Grades 6-12; Hu-
man Development and Family Studies: Grades 8-12; Hospi-
tality, Nutrition, and Food Sciences: Grades 8-12; Agriculture, 
Food, and Natural Resources: Grades 6-12; Business and Fi-
nance: Grades 6-12; and Marketing: Grades 6-12. This pro-
posed amendment would provide flexibility for EPPs and candi-
dates to select the edTPA exam that best aligns with their given 
instructional context if the EPP chose to require candidates to 
take the edTPA rather than the PPR for Trade and Industrial Ed-
ucation exam. 
For the Core Subjects with the Science of Teaching Read-
ing (STR): Early Childhood-Grade 6 certificate, the proposed 
amendment to Figure: 19 TAC §230.21(e) would add the follow-
ing eight edTPA exams as pedagogy exam options in addition to 
the existing 2110 edTPA: Elementary Education: Literacy with 
Mathematics Task 4 exam, beginning on September 1, 2024: 
2001 edTPA: Elementary Literacy; 2002 edTPA: Elementary 
Mathematics; 2149 edTPA Elementary Education: Mathematics 
with Literacy Task 4; 2014 edTPA: Early Childhood Education; 
2016 edTPA: Middle Childhood Mathematics; 2017 edTPA: Mid-
dle Childhood Science; 2018 edTPA: Middle Childhood English 
Language Arts; and 2019 edTPA: Middle Childhood History/So-
cial Studies. The addition to the edTPA exams for certification 
in Core Subjects with STR: Early Childhood-Grade 6 would 
provide flexibility for EPPs and candidates to select the edTPA 
exam that best aligns with their given instructional context from 
the permitted exams. For example, a candidate teaching in a 
fourth-grade science classroom would have the option to take 
the edTPA: Middle Childhood Science exam. This change is 
informed by feedback from EPPs participating in the edTPA 
pilot, that the requirements of the edTPA Elementary Education: 
Literacy with Mathematics Task 4 were difficult to meet given the 
candidate's classroom setting. This change would allow flexible 
options for strong alignment between the classroom setting and 
edTPA exam for certification. Additionally, the proposed edTPA 
exam options would allow candidates to choose a 15-rubric 
exam, such as for edTPA Elementary Literacy, which is less 
than the 18-rubric edTPA Elementary Education: Literacy with 
Mathematics Task 4 exam. This proposed change would reduce 
the overall number of tasks that elementary candidates would be 
required to complete in the submission of their edTPA portfolio. 
Alternatives to edTPA for CTE and Junior Reserve Officers' 
Training Corps (JROTC) Candidates 

The proposed amendment to Figure: 19 TAC §230.21(e) would 
add the option for candidates seeking CTE certificates to take the 
370 Pedagogy and Professional Responsibilities for Trade and 
Industrial Education 6-12 TExES exam rather than an edTPA 
exam. In response to Board direction and stakeholder feedback, 
this amendment would remove the performance-based exami-
nation requirement from the CTE certificates, where candidates 
often meet certification requirements through previous work ex-
perience. The proposed implementation date would be Septem-
ber 1, 2024. 
The proposed amendment to Figure: 19 TAC §230.21(e) would 
update the content pedagogy exam requirement for the Junior 
Reserve Officer Training Corps (JROTC): Grades 6-12 certifi-
cate to be the 370 Pedagogy and Professional Responsibilities 
(PPR) for Trade and Industrial Education 6-12 TExES exam. The 

addition of the 370 PPR for Trade and Industrial Education 6-12 
exam as a pedagogy exam requirement for the JROTC: 6-12 cer-
tificate would allow for the continued administration of an aligned 
pedagogy exam after the last operational date of the 160 PPR 
exam. There is no specific edTPA exam for JROTC certifica-
tion, but the requirements for the certification field align with the 
requirements for trade and industrial education fields as these 
candidates can attain certification based on a certificate issued 
by one of the military branches. The 370 PPR for Trade and In-
dustrial Education 6-12 exam is the most appropriately aligned 
pedagogy exam for JROTC. 
Remove Retired Exams and Certificates 

The proposed amendment to Figure: 19 TAC §230.21(e) would 
also remove the following retired certificates and their associated 
exam requirements: Core Subjects: Early Childhood-Grade 6; 
Core Subjects: Grades 4-8; English Language Arts and Read-
ing: Grades 4-8; and English Language Arts and Reading/Social 
Studies: Grades 4-8. Each of the certificates was discontinued 
and replaced by the new certificate name including "with the Sci-
ence of Teaching Reading" and the required examinations in Oc-
tober 2020. 
The proposed amendment to Figure: 19 TAC §230.21(e) would 
strike the following retired certification exams: 270 Pedagogy 
and Professional Responsibilities for Trade and Industrial 6-12; 
153 Educational Diagnostician EC-12; 152 School Counselor 
EC-12; 117 English Language Arts and Reading: Grades 4-8; 
and 291 Core Subjects: EC-6. 
Technical Edits 

The proposed amendment to Figure: 19 TAC §230.21(e) would 
remove the section headers labeled "Certification Type (contin-
ued)" to support streamlining and readability of the figure. 
Proposed Amendment to 19 TAC §230.21(f) 

The proposed amendment to §230.21(f) would clarify a passing 
score on a certification exam can be used for certification for up 
to one year after the last operational date of the exam. This 
amendment would provide clarity to the field on the last date 
that an educator may be recommended for certification with a 
passing score on an exam that is no longer operational. 
Subchapter D. Types and Classes of Certificates Issued 

Proposed Amendment to 19 TAC §230.31 

The proposed amendment to §230.31 would add §230.31(a)(9), 
which includes the proposed enhanced standard certificate to 
the types of certificates issued by the SBEC. Additionally, pro-
posed new §230.31(e) would create an implementation date of 
September 1, 2024, for the issuance of the proposed enhanced 
standard certificate; would establish that the certificate type is 
only issued for the teacher class of certificates, is valid for five 
years, and is subject to renewal; and would require individuals to 
meet requirements as specified in proposed new §230.39, En-
hanced Standard Certificates. 
Proposed New 19 TAC §230.39 

Proposed new §230.39 would describe the requirements for 
issuance of an enhanced standard certificate upon successful 
completion of a teacher residency, as prescribed in the 19 TAC 
Chapter 228 proposal and would include the requirements for 
renewal of the certificate. 
Subchapter G. Certificate Issuance Procedures 
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Proposed Amendment to 19 TAC §230.101(a) 

The proposed amendment to §230.101(a) would add the fee for 
the enhanced standard certificate in §230.101(a)(3) and the fee 
for on-time renewal in renumbered §230.101(a)(16). 
Technical edits would also be made in cross references to 
statute, where applicable, to implement style requirements. 
Proposed Amendment to 19 TAC §230.105 

The proposed amendment to §230.105 would add the Deafblind 
Supplemental: Early Childhood-Grade 12 certificate to the list 
of certificates that are not eligible for certification by examina-
tion in §230.105(4) and would renumber subsequent provisions 
to §230.105(5) and (6). This amendment would emphasize the 
specialized skills, knowledge, and training required to receive 
the Deafblind Supplemental: Early Childhood-Grade 12 certifi-
cate and align with statutory requirements in TEC, §21.0485. 
The proposed amendment to §230.105 would add the enhanced 
standard certificate to the types of certificates a teacher may hold 
to be eligible to add an additional certificate via the certification 
by examination route. 
FISCAL IMPACT: Emily Garcia, associate commissioner for edu-
cator preparation, certification, and enforcement has determined 
that for the first five years the proposal is in effect, there is addi-
tional fiscal impact on state government and entities required to 
comply with the proposal. There is no additional fiscal impact on 
local government required to comply with the proposal. 
The proposal would require a decrease in fees paid to TEA, as 
the proposal would consolidate multiple current certification ex-
ams into one exam. The SBEC collects $11 per exam admin-
istered. With the proposed exam consolidation for the Bilingual 
Spanish exams, there would be fewer exams administered and, 
therefore, fewer fees paid to the agency. Given current admin-
istration numbers for the two exams required for Bilingual Span-
ish certification, TEA staff would estimate a revenue decrease 
of $16,500 per FY beginning in FY 2027 per year. The proposal 
could also lead to a decrease in fees paid to the agency with 
the proposed redesign of the Core Subjects: EC-6 exams to in-
corporate special education, bilingual Spanish, and English as a 
second language, which would require one exam rather than two 
for certification in those areas. TEA staff is unable to calculate 
the loss in fees though, as these new offerings would be optional 
alongside the standalone versions of the exams and, therefore, 
cannot predict the number that would be administered annually. 
EPPs, including institutions of higher education, may incur costs 
implementing the proposed exam requirements, though those 
costs are locally determined, as there are no required costs as-
sociated with EPP implementation of the exam requirements. 
There are no additional costs or savings to entities and state 
government required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code (TGC), §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis, specified in TGC, 
§2006.002, is required. The TEA staff has determined that there 
are no required costs associated with EPP implementation of the 
exam requirements. 

COST INCREASE TO REGULATED PERSONS: The proposal 
does impose a cost on regulated persons and is subject to 
TGC, §2001.0045. However, the proposal is exempt from 
TGC, §2001.0045, as provided under that statute, because the 
proposal is necessary to protect the safety and welfare of the 
residents of this state. In addition, the proposal is necessary to 
ensure that certified Texas educators are competent to educate 
students. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under TGC, §2007.043. 
GOVERNMENT GROWTH IMPACT The TEA prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would require a decrease in fees paid to the 
agency, as the proposed rules would consolidate multiple cur-
rent certification exams into one exam. The SBEC collects $11 
per exam administered. With the proposed exam consolidation, 
overall, there would be fewer exams administered and, there-
fore, fewer fees paid to the agency. The proposed rule would 
create a new regulation with the proposal of a new enhanced 
standard certification. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase in 
fees paid to the agency; would not expand, limit, or repeal an 
existing regulation; would not increase or decrease the number 
of individuals subject to its applicability; and would not positively 
or adversely affect the state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Emily Garcia, as-
sociate commissioner for educator preparation, certification, and 
enforcement, has determined that for the first five years that the 
rule will be in effect the public benefit anticipated as a result of 
the proposal would be the increased teacher knowledge and skill 
in critical pedagogical and content pedagogical competencies, 
leading to the anticipated growth in teacher readiness to meet 
the needs of Texas's diverse student population. The TEA staff 
has determined there is an anticipated cost to persons required 
to comply with the proposal. The proposal would require a TPA 
for certification beginning in FY 2027. The proposal would in-
clude two options to meet these requirements, the edTPA and 
a Texas-specific TPA. The edTPA exam will increase the cost 
for the pedagogy certification exam by $195 per examination. 
The cost of the Texas-specific TPA has not yet been established. 
The edTPA and Texas-specific TPAs will be optional prior to FY 
2027, so individuals will not be required to comply with or in-
cur increased costs during the initial years the rules are in ef-
fect. Based on the 2020-2021 first attempt testing data, TEA 
estimates administering 24,466 TPAs annually in FY 2027 on-
ward, leading to an estimated total additional cost to candidates 
of $4,770,870 annually, based on modeling that presumes that 
the cost of a Texas-specific TPA would be equitable to the cur-
rent cost of an edTPA exam. 
The proposal would also require the implementation of new cer-
tification exams at increased cost per exam due to the design 
of the exam, increasing the cost from $116 to $136 per exam. 
Based on first-time taker administration numbers, TEA staff esti-
mate an overall increase in costs to candidates aligned with the 
required implementation year of the exam. 
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Given administration volume for English Language Arts and 
Reading 7-12, Health EC-12, and Physical Education: EC-12 
exams, TEA staff estimates a cost increase of $91,120 per FY 
beginning in FY 2025. 
Given administration volume for Special Education exams, TEA 
staff estimates a cost increase of $126,440 per FY beginning in 
FY 2026. 
Given administration volume for Core Subjects EC-6, Reading 
Specialist, and School Librarian exams, TEA staff estimates a 
cost increase of $252,180 per FY beginning in FY 2028. 
The Bilingual Spanish certification exams would be consolidated 
from two exams at $116 to one exam at $136. This represents a 
cost savings of $96 per exam. Given administration volume for 
Bilingual Spanish certification exams, TEA staff estimates a cost 
savings of $144,096 per FY beginning in FY 2027. 
The proposed redesign of the Core Subjects: EC-6 exams to 
incorporate special education, bilingual Spanish, and English as 
a second language would be a cost savings to individuals, as it 
requires them to take one exam rather than two for certification in 
those areas. TEA staff is unable to calculate the cost savings, as 
these new offerings would be optional alongside the standalone 
versions of the exams and cannot predict the number that would 
be administered annually. 
Overall, the estimated increase in cost by FY would include 
$91,120 in FY 2025; $217,560 in FY 2026; $4,844,334 in FY 
2027; and $5,096,514 in FY 2028. 
DATA AND REPORTING IMPACT: The proposal would have no 
new data and reporting impact. 
ENVIRONMENTAL IMPACT STATEMENT: The proposal does 
not require an environmental impact analysis because the pro-
posal does not include major environmental rules under TGC, 
§2001.0225. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: The TEA staff has determined that the proposal 
would not require a written report or other paperwork to be com-
pleted by a principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins December 29, 2023, and ends January 29, 
2024. A form for submitting public comments is available on 
the TEA website at https://tea.texas.gov/About_TEA/Laws_an-
d_Rules/SBEC_Rules_(TAC)/Proposed_State_Board_for_Edu-
cator_Certification_Rules/. The SBEC will take registered oral 
and written comments on the proposal at the February 16, 2024 
meeting's public comment period in accordance with the SBEC 
board operating policies and procedures. 
SUBCHAPTER A. GENERAL PROVISIONS 
19 TAC §230.1 

STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §21.041(b)(1), (2), and (4), which 
require the State Board for Educator Certification (SBEC) to pro-
pose rules that provide for the regulation of educators and the 
general administration of TEC, Chapter 21, Subchapter B, in a 
manner consistent with TEC, Chapter 21, Subchapter B; spec-
ify the classes of educator certificates to be issued, including 
emergency certificates; and specify the requirements for the is-
suance and renewal of an educator certificate; TEC, §21.044(a)-
(f), which requires SBEC to make rules specifying what each ed-
ucator is expected to know and be able to do, establishing train-

ing requirements that a candidate must accomplish to attain a 
certificate, and setting out the minimum academic qualifications 
required for certification. It also specifies certain required train-
ing and minimum academic qualifications for certification; TEC, 
§21.048, which states the SBEC shall propose rules prescrib-
ing comprehensive examinations for each class of certificate is-
sued by the board that includes not requiring more than 45 days 
elapsing between examination retakes and that starting January 
1, 2021, all candidates teaching prekindergarten through grade 
six must demonstrate proficiency in the science of teaching read-
ing on a certification examination; TEC, §21.0485, which states 
that to be eligible for certification to teach students with visual im-
pairments, a person must complete all coursework required for 
that certification in an approved EPP or alternative EPP, perform 
satisfactorily on required certification exams, and satisfy other 
requirements established by the SBEC; TEC, §21.050(a), which 
states a person who applies for a teaching certificate must pos-
sess a bachelor's degree; TEC, §21.050(b), which states the 
SBEC shall provide for a minimum number of semester credit 
hours of field-based experience or internship; TEC, §21.050(c), 
which states a person who receives a bachelor's degree required 
for a teaching certificate on the basis of higher education course-
work completed while receiving an exemption from tuition and 
fees under TEC, §54.363, which may not be required to partici-
pate in any field experience or internship consisting of student 
teaching to receive a teaching certificate; and TEC, §22.082, 
which requires SBEC to subscribe to the criminal history clear-
inghouse as provided by Texas Government Code, §411.0845, 
and may obtain any law enforcement or criminal history records 
that relate to a specific applicant for or holder of a certificate is-
sued under Chapter 21, Subchapter B; and Texas Occupations 
Code, §54.003, which states a licensing authority shall provide 
accommodations and eligibility criteria for examinees diagnosed 
as having dyslexia. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code (TEC), §§21.041(b)(1), (2), and 
(4); 21.044(a)-(f); 21.048; 21.0485; 21.050; 22.082; and Texas 
Occupations Code, §54.003. 
§230.1. Definitions. 
The following words and terms, when used in this chapter, Chapter 232 
of this title (relating to General Certification Provisions), and Chapter 
233 of this title (relating to Categories of Classroom Teaching Certifi-
cates), shall have the following meanings, unless the context clearly 
indicates otherwise. 

(1) Accredited institution of higher education--An institu-
tion of higher education that, at the time it conferred the degree, was 
accredited or otherwise approved by an accrediting organization rec-
ognized by the Texas Higher Education Coordinating Board. 

(2) Appropriate--Suitable for a particular purpose. The 
term denotes compliance with State Board for Educator Certification 
(SBEC) rules and with SBEC procedures and policies posted on 
the Texas Education Agency website that are related to the stated 
particular purpose. 

(3) Candidate--An individual who has been formally or 
contingently admitted into an educator preparation program; also 
referred to as an enrollee or participant. 

(4) Certificate--Any educator credential issued by the State 
Board for Educator Certification under the authority of [the] Texas Ed-
ucation Code, Chapter 21, Subchapter B. 

(5) Certification class--A certificate, as described in 
§230.33 of this title (relating to Classes of Certificates), that has 
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defined characteristics and includes the following: superintendent, 
principal, classroom teacher, school counselor, school librarian, 
educational diagnostician, reading specialist, and master teacher. 

(6) Charter school--A Texas public school operated by a 
charter holder under an open-enrollment charter school granted either 
by the State Board of Education (SBOE) or commissioner of education, 
whichever is applicable, pursuant to Texas Education Code, §12.101, 
identified with its own county district number. 

(7) Classroom teacher--An educator who is employed by 
a school or district and who, not less than an average of four hours 
each day, teaches in an academic instructional setting or a career and 
technical education instructional setting. This term does not include an 
educational aide or a full-time administrator. 

(8) Content certification examination--A standardized test 
or assessment required by statute or State Board for Educator Certifi-
cation rule that governs an individual's admission to an educator prepa-
ration program. 

(9) Content pedagogy examinations--A standardized test 
or assessment required by statute or State Board for Educator Certi-
fication rule that governs an individual's certification as an educator. 

(10) Continuing professional education--Professional de-
velopment required for the renewal of standard and/or lifetime certifi-
cates that is designed to ensure improvement in both the performance 
of the educator and achievement of his or her students. 

(11) Educator--An individual who is required to hold a cer-
tificate issued under [the] Texas Education Code, Chapter 21, Subchap-
ter B. 

(12) Educator preparation program--An entity approved by 
the State Board for Educator Certification to prepare and recommend 
candidates for certification in one or more educator certification classes 
[offer training and coursework that must adequately prepare candidates 
for educator certification and meet the standards and requirements of 
the board]. 

(13) Enhanced standard certificate--A type of certificate is-
sued to an individual who has met all requirements as specified in 
§230.39(b) of this title (relating to Enhanced Standard Certificates) un-
der the teacher class of certificates. 

(14) [(13)] Examination--A standardized test or assess-
ment required by statute or State Board for Educator Certification 
rule that governs an individual's admission to an educator preparation 
program, certification as an educator, continuation as an educator, or 
advancement as an educator. 

(15) [(14)] Hearing impairment--As defined in [the] Texas 
Education Code, §21.048(d)(1), a hearing impairment so severe that 
the person cannot process linguistic information with or without am-
plification. 

(16) [(15)] Initial certification--The first Texas educator 
certificate for a particular class issued to an individual as specified in 
§230.33 of this title (relating to Classes of Certificates). 

(17) [(16)] Intern certificate--A type of certificate issued to 
a candidate who has passed all required content examinations and is 
completing requirements for certification through an approved educa-
tor preparation program. 

(18) [(17)] Pilot exam--A certification exam that is subject 
to annual review by the State Board for Educator Certification [prior to 
September 1, 2022]. 

(19) [(18)] Private school--A non-public school whose ed-
ucational program has been evaluated by a regional accrediting agency 
and whose program has met and is maintaining certain educational 
standards. 

(20) [(19)] Probationary certificate--A type of certificate is-
sued to a candidate who has passed all required examinations and is 
completing requirements for certification through an approved educa-
tor preparation program. 

(21) [(20)] Professional class--A term that refers to cer-
tificates for duties other than classroom teacher (e.g., superintendent, 
principal, school counselor, school librarian, educational diagnostician, 
reading specialist, and master teachers). 

(22) [(21)] Standard certificate--A type of certificate issued 
to an individual who has met all requirements for a given class of cer-
tification, as specified in §230.33 of this title (relating to Classes of 
Certificates). 

(23) [(22)] Teacher--An individual who is required to hold 
a certificate issued under [the] Texas Education Code, Chapter 21, Sub-
chapter B. 

(24) [(23)] Teacher of record--An educator who is em-
ployed by a school or district and who teaches in an academic 
instructional setting or a career and technical instructional setting not 
less than an average of four hours each day and is responsible for 
evaluating student achievement and assigning grades. 

(25) [(24)] Teacher service record--The official document 
used to record years of service and days used and accumulated under 
the state's former minimum sick leave program or the state's current 
personal leave program. 

(26) [(25)] Texas Essential Knowledge and Skills (TEKS)-
-The Kindergarten-Grade 12 state curriculum in Texas adopted by the 
State Board of Education and used as the foundation of all state certi-
fication examinations. 

(27) [(26)] Texas school district--A school district accred-
ited and approved by the Texas Education Agency under [the] Texas 
Education Code, Chapter 11. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304858 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER C. ASSESSMENT OF 
EDUCATORS 
19 TAC §230.21 

STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §21.041(b)(1), (2), and (4), which 
require the State Board for Educator Certification (SBEC) to 
propose rules that provide for the regulation of educators and 
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the general administration of TEC, Chapter 21, Subchapter 
B, in a manner consistent with TEC, Chapter 21, Subchapter 
B; specify the classes of educator certificates to be issued, 
including emergency certificates; and specify the requirements 
for the issuance and renewal of an educator certificate; TEC, 
§§21.044(a)-(f), which requires SBEC to make rules specify-
ing what each educator is expected to know and be able to 
do, establishing training requirements that a candidate must 
accomplish to attain a certificate, and setting out the mini-
mum academic qualifications required for certification. It also 
specifies certain required training and minimum academic qual-
ifications for certification; TEC, §21.048, which states the SBEC 
shall propose rules prescribing comprehensive examinations 
for each class of certificate issued by the board that includes 
not requiring more than 45 days elapsing between examina-
tion retakes and that starting January 1, 2021, all candidates 
teaching prekindergarten through grade six must demonstrate 
proficiency in the science of teaching reading on a certification 
examination; TEC, §21.0485, which states that to be eligible for 
certification to teach students with visual impairments, a person 
must complete all coursework required for that certification in 
an approved EPP or alternative EPP, perform satisfactorily on 
required certification exams, and satisfy other requirements 
established by the SBEC; TEC, §21.050(a), which states a 
person who applies for a teaching certificate must possess a 
bachelor's degree; TEC, §21.050(b), which states the SBEC 
shall provide for a minimum number of semester credit hours 
of field-based experience or internship; TEC, §21.050(c), which 
states a person who receives a bachelor's degree required for a 
teaching certificate on the basis of higher education coursework 
completed while receiving an exemption from tuition and fees 
under TEC, §54.363, may not be required to participate in any 
field experience or internship consisting of student teaching to 
receive a teaching certificate; TEC, §22.082, which requires 
SBEC to subscribe to the criminal history clearinghouse as 
provided by Texas Government Code, §411.0845, and may 
obtain any law enforcement or criminal history records that 
relate to a specific applicant for or holder of a certificate issued 
under Chapter 21, Subchapter B; and Texas Occupations Code, 
§54.003, which states a licensing authority shall provide accom-
modations and eligibility criteria for examinees diagnosed as 
having dyslexia. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code (TEC), §§21.041(b)(1), (2), and 
(4); 21.044(a)-(f); 21.048; 21.0485; 21.050; 22.082; and Texas 
Occupations Code (TOC) §54.003. 
§230.21. Educator Assessment. 

(a) A candidate seeking certification as an educator must pass 
the examination(s) required by [the] Texas Education Code (TEC), 
§21.048, and the State Board for Educator Certification (SBEC) in 
§233.1(e) of this title (relating to General Authority) and shall not 
retake an examination more than four times, unless the limitation is 
waived for good cause. The burden of proof shall be upon the candi-
date to demonstrate good cause. 

(1) For the purposes of the retake limitation described by 
[the] TEC, §21.048, an examination retake is defined as a second or 
subsequent attempt to pass any examination required for the issuance 
of a certificate, including an individual core subject examination that 
is part of the overall examination required for the issuance of a Core 
Subjects certificate as described in §233.2 of this title (relating to Early 
Childhood; Core Subjects). 

(A) A canceled examination score is not considered an 
examination retake. 

(B) An examination taken by an educator during a pi-
lot period is not considered part of an educator's five-time test attempt 
limit. 

(C) Pursuant to TEC, §21.0491(d), the limit on number 
of test attempts does not apply to the trade and industrial workforce 
training certificate examination prescribed by the SBEC. 

(D) A candidate who fails a computer- or paper-based 
examination cannot retake the examination before 30 days have elapsed 
following the candidate's last attempt to pass the examination. 

(2) Good cause is: 

(A) the candidate's highest score on an examination is 
within one conditional standard error of measurement (CSEM) of pass-
ing, and the candidate has completed 50 clock-hours of educational ac-
tivities. CSEMs will be published annually on the Texas Education 
Agency (TEA) website; 

(B) the candidate's highest score on an examination is 
within two CSEMs of passing, and the candidate has completed 100 
clock-hours of educational activities; 

(C) the candidate's highest score on an examination is 
within three CSEMs of passing, and the candidate has completed 150 
clock-hours of educational activities; 

(D) the candidate's highest score on an examination is 
not within three CSEMs of passing, and the candidate has completed 
200 clock-hours of educational activities; 

(E) if the candidate needs a waiver for more than one 
of the individual core subject examinations that are part of the over-
all examination required for the issuance of a Core Subjects certificate, 
the candidate has completed the number of clock-hours of educational 
activities required for each individual core subject examination as de-
scribed in subparagraphs (A)-(D) of this paragraph up to a maximum 
of 300 clock-hours. The number of clock-hours for each examination 
may be divided equally based on the number of examinations in the 
waiver request, but the number of clock-hours for an examination shall 
not be less than 50; or 

(F) if a CSEM is not appropriate for an examination, the 
TEA staff will identify individuals who are familiar and knowledgeable 
with the examination content to review the candidate's performance on 
the five most recent examinations, identify the deficit competency or 
competencies, and determine the number of clock-hours of educational 
activities required. 

(3) Educational activities are defined as: 

(A) institutes, workshops, seminars, conferences, inter-
active distance learning, video conferencing, online activities, under-
graduate courses, graduate courses, training programs, in-service, or 
staff development given by an approved continuing professional ed-
ucation provider or sponsor, pursuant to §232.17 of this title (relating 
to Pre-Approved Continuing Professional Education Provider or Spon-
sor) and §232.19 of this title (relating to Approval of Private Compa-
nies, Private Entities, and Individuals as Continuing Professional Edu-
cation Providers), or an approved educator preparation program (EPP), 
pursuant to Chapter 228, Subchapter B, [§228.10] of this title (relating 
to Approval of Educator Preparation Programs [Approval Process]); 
and 

(B) being directly related to the knowledge and skills 
included in the certification examination competency or competencies 
in which the candidate answered less than 70 percent of competency 
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questions correctly. The formula for identifying a deficit competency 
is the combined total of correct answers for each competency on the five 
most recent examinations divided by the combined total of questions 
for each competency on the five most recent examinations. 

(4) Documentation of educational activities that a candi-
date must submit includes: 

(A) the provider, sponsor, or program's name, address, 
telephone number, and email address. The TEA staff may contact the 
provider, sponsor, or program to verify an educational activity; 

(B) the name of the educational activity (e.g., course 
title, course number); 

(C) the competency or competencies addressed by the 
educational activity as determined by the formula described in para-
graph (3)(B) of this subsection; 

(D) the provider, sponsor, or program's description of 
the educational activity (e.g., syllabus, course outline, program of 
study); and 

(E) the provider, sponsor, or program's written verifi-
cation of the candidate's completion of the educational activity (e.g., 
transcript, certificate of completion). The written verification must in-
clude: 

(i) the provider, sponsor, or program's name; 

(ii) the candidate's name; 

(iii) the name of the educational activity; 

(iv) the date(s) of the educational activity; and 

(v) the number of clock-hours completed for the ed-
ucational activity. Clock-hours completed before the most recent ex-
amination attempt or after a request for a waiver is submitted shall not 
be included. One semester credit hour earned at an accredited institu-
tion of higher education is equivalent to 15 clock-hours. 

(5) To request a waiver of the limitation, a candidate must 
meet the following conditions: 

(A) the candidate is otherwise eligible to take an exam-
ination. A candidate seeking a certificate based on completion of an 
EPP must have the approval of an EPP to request a waiver; 

(B) beginning September 1, 2016, the candidate pays 
the non-refundable waiver request fee of $160; 

(C) the candidate requests the waiver of the limitation 
in writing on forms developed by the TEA staff; and 

(D) the request for the waiver is postmarked not earlier 
than: 

(i) 30 [45] calendar days after an unsuccessful at-
tempt at the fourth retake of an examination as defined in [the] TEC, 
§21.048; or 

[(ii) 90 calendar days after the date of the most re-
cent denied waiver of the limitation request; or] 

(ii) [(iii)] 90 [180] calendar days after the date of the 
most recent unsuccessful examination attempt that was the result of the 
most recently approved request for waiver of the limitation. 

(6) The TEA staff shall administratively approve each ap-
plication that meets the criteria specified in paragraphs (2)-(5) of this 
subsection. 

(7) An applicant who does not meet the criteria in para-
graphs (2)-(5) of this subsection may appeal to the SBEC for a final 

determination of good cause. A determination by the SBEC is final 
and may not be appealed. 

(b) A candidate seeking a standard certificate as an educator 
based on completion of an approved EPP may take the appropriate cer-
tification examination(s) required by subsection (a) of this section only 
at such time as the EPP determines the candidate's readiness to take the 
examinations, or upon successful completion of the EPP, whichever 
comes first. 

(c) The holder of a lifetime Texas certificate effective before 
February 1, 1986, must pass examinations prescribed by the SBEC 
to be eligible for continued certification, unless the individual has 
passed the Texas Examination of Current Administrators and Teachers 
(TECAT). 

(d) The commissioner of education approves the satisfactory 
level of performance required for certification examinations, and the 
SBEC approves a schedule of examination fees and a plan for admin-
istering the examinations. 

(e) The appropriate examination(s) required for certification 
are specified in the figure provided in this subsection. By September 1, 
2026, the SBEC shall update the pedagogy examination requirements 
as specified in the figure provided in this subsection to include con-
tent and grade banded Texas-specific teacher performance assessments. 
For issuance of a probationary or standard certificate in more than one 
certification category, a candidate must pass the appropriate pedagogy 
examination specified in the figure provided in this subsection for any 
one of the certificates sought. 
Figure: 19 TAC §230.21(e) 
[Figure: 19 TAC §230.21(e)] 

(f) Scores from examinations required under this title must be 
made available to the examinee, the TEA staff, and, if appropriate, the 
EPP from which the examinee will seek a recommendation for certifi-
cation. Candidates may use passing scores on an examination required 
under this section for certification if the candidate is recommended for 
certification up to one year after the last operational date for the exam-
ination as prescribed in Figure: 19 TAC §230.21(e). 

(g) The following provisions concern ethical obligations relat-
ing to examinations. 

(1) An educator or candidate who participates in the de-
velopment, design, construction, review, field testing, scoring, or val-
idation of an examination shall not reveal or cause to be revealed the 
contents of the examination to any other person. 

(2) An educator or candidate who administers an examina-
tion shall not: 

(A) allow or cause an unauthorized person to view any 
part of the examination; 

(B) copy, reproduce, or cause to be copied or repro-
duced any part of the examination; 

(C) reveal or cause to be revealed the contents of the 
examination; 

(D) correct, alter, or cause to be corrected or altered any 
response to a test item contained in the examination; 

(E) provide assistance with any response to a test item 
contained in the examination or cause assistance to be provided; or 

(F) deviate from the rules governing administration of 
the examination. 

(3) An educator or candidate who is an examinee shall not: 
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(A) copy, reproduce, or cause to be copied or repro-
duced any test item contained in the examination; 

(B) provide assistance with any response to a test item 
contained in the examination, or cause assistance to be provided; 

(C) solicit or accept assistance with any response to a 
test item contained in the examination; 

(D) deviate from the rules governing administration of 
the examination; or 

(E) otherwise engage in conduct that amounts to cheat-
ing, deception, or fraud. 

(4) An educator, candidate, or other test taker shall not: 

(A) solicit information about the contents of test items 
on an examination that the educator, candidate, or other test taker has 
not already taken from an individual who has had access to those items, 
or offer information about the contents of specific test items on an ex-
amination to individuals who have not yet taken the examination; 

(B) fail to pay all test costs and fees as required by this 
chapter or the testing vendor; or 

(C) otherwise engage in conduct that amounts to vio-
lations of test security or confidentiality integrity, including cheating, 
deception, or fraud. 

(5) A person who violates this subsection is subject to: 

(A) sanction, including, but not limited to, disallowance 
and exclusion from future examinations either in perpetuity or for a pe-
riod of time that serves the best interests of the education profession, in 
accordance with the provisions of [the] TEC, §21.041(b)(7), and Chap-
ter 249 of this title (relating to Disciplinary Proceedings, Sanctions, and 
Contested Cases); and/or 

(B) denial of certification in accordance with the provi-
sions of [the] TEC, §21.041(b)(7), and Chapter 249 of this title; and/or 

(C) voiding of a score from an examination in which a 
violation specified in this subsection occurred as well as a loss of a test 
attempt for purposes of the retake limit in subsection (a) of this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304859 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER D. TYPES AND CLASSES OF 
CERTIFICATES ISSUED 
19 TAC §230.31 

STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §21.041(b)(1), (2), and (4), which 
require the State Board for Educator Certification (SBEC) to 
propose rules that provide for the regulation of educators and 

the general administration of TEC, Chapter 21, Subchapter 
B, in a manner consistent with TEC, Chapter 21, Subchapter 
B; specify the classes of educator certificates to be issued, 
including emergency certificates; and specify the requirements 
for the issuance and renewal of an educator certificate; TEC, 
§§21.044(a)-(f), which requires SBEC to make rules specify-
ing what each educator is expected to know and be able to 
do, establishing training requirements that a candidate must 
accomplish to attain a certificate, and setting out the mini-
mum academic qualifications required for certification. It also 
specifies certain required training and minimum academic qual-
ifications for certification; TEC, §21.048, which states the SBEC 
shall propose rules prescribing comprehensive examinations 
for each class of certificate issued by the board that includes 
not requiring more than 45 days elapsing between examina-
tion retakes and that starting January 1, 2021, all candidates 
teaching prekindergarten through grade six must demonstrate 
proficiency in the science of teaching reading on a certification 
examination; TEC, §21.0485, which states that to be eligible for 
certification to teach students with visual impairments, a person 
must complete all coursework required for that certification in 
an approved EPP or alternative EPP, perform satisfactorily on 
required certification exams, and satisfy other requirements 
established by the SBEC; TEC, §21.050(a), which states a 
person who applies for a teaching certificate must possess a 
bachelor's degree; TEC, §21.050(b), which states the SBEC 
shall provide for a minimum number of semester credit hours 
of field-based experience or internship; TEC, §21.050(c), which 
states a person who receives a bachelor's degree required for a 
teaching certificate on the basis of higher education coursework 
completed while receiving an exemption from tuition and fees 
under TEC, §54.363, may not be required to participate in any 
field experience or internship consisting of student teaching to 
receive a teaching certificate; TEC, §22.082, which requires 
SBEC to subscribe to the criminal history clearinghouse as 
provided by Texas Government Code, §411.0845, and may 
obtain any law enforcement or criminal history records that 
relate to a specific applicant for or holder of a certificate issued 
under Chapter 21, Subchapter B; and Texas Occupations Code, 
§54.003, which states a licensing authority shall provide accom-
modations and eligibility criteria for examinees diagnosed as 
having dyslexia. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code (TEC), §§21.041(b)(1), (2), and 
(4); 21.044(a)-(f); 21.048; 21.0485; 21.050; 22.082; and Texas 
Occupations Code (TOC) §54.003. 
§230.31. Types of Certificates. 

(a) "Type of certificate" means a designation of the period of 
validity for a certificate and includes the following certificate designa-
tions: 

(1) standard, as specified in subsection (c) of this section; 

(2) provisional, as specified in subsection (b) of this sec-
tion; 

(3) professional, as specified in subsection (b) of this sec-
tion; 

(4) one year, as specified in §230.113 of this title (relat-
ing to Requirements for Texas Certificates Based on Certification from 
Other States or Territories of the United States) and Chapter 245 of this 
title (relating to Certification of Educators from Other Countries); 

(5) intern, as specified in §230.36 of this title (relating to 
Intern Certificates); 
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(6) probationary, as specified in §230.37 of this title (relat-
ing to Probationary Certificates); 

(7) emergency, as specified in §230.73 of this title (relating 
to Validity of Emergency Permits); [and] 

(8) educational aide, as specified in Subchapter E of this 
chapter (relating to Educational Aide Certificate); and [.] 

(9) enhanced standard, as specified in §230.39 of this title 
(relating to Enhanced Standard Certificates). 

(b) All provisional and professional educator certificates is-
sued prior to September 1, 1999, shall be valid for the life of the indi-
vidual unless suspended, surrendered in lieu of revocation, or revoked 
by lawful authority. 

(c) Effective September 1, 1999, the standard certificate shall 
be issued for all classes of certificates and shall be valid for five years, 
subject to the requirements of Chapter 232, Subchapter A, of this title 
(relating to Certificate Renewal and Continuing Professional Educa-
tion Requirements). The standard certificate is issued to individuals 
who have met all requirements for a given subject area or class of cer-
tification. 

(d) Effective September 1, 2017, the educational aide certifi-
cate shall be valid for two years. Educational aide certificates issued 
effective September 1, 2017, will expire at the end of the two-year va-
lidity period. Individuals issued an educational aide certificate prior 
to September 1, 2017, as well as new applicants for the educational 
aide certificate, will be required to reapply for certification every two 
years and meet any other requirements for the educational aide certifi-
cate as specified in §230.65 of this title (relating to Requirements for 
Reissuance of Educational Aide Certificates). 

(e) Effective September 1, 2024, the enhanced standard cer-
tificate shall be issued for the teacher class of certificates and shall be 
valid for five years, subject to the requirements of Chapter 232, Sub-
chapter A, of this title. The enhanced standard certificate is issued to 
individuals who have met all requirements as specified in §230.39 of 
this title. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304860 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
19 TAC §230.39 

STATUTORY AUTHORITY. The new rule is proposed under 
Texas Education Code (TEC), §21.041(b)(1), (2), and (4), which 
require the State Board for Educator Certification (SBEC) to 
propose rules that provide for the regulation of educators and 
the general administration of TEC, Chapter 21, Subchapter 
B, in a manner consistent with TEC, Chapter 21, Subchapter 
B; specify the classes of educator certificates to be issued, 
including emergency certificates; and specify the requirements 
for the issuance and renewal of an educator certificate; TEC, 

§§21.044(a)-(f), which requires SBEC to make rules specify-
ing what each educator is expected to know and be able to 
do, establishing training requirements that a candidate must 
accomplish to attain a certificate, and setting out the mini-
mum academic qualifications required for certification. It also 
specifies certain required training and minimum academic qual-
ifications for certification; TEC, §21.048, which states the SBEC 
shall propose rules prescribing comprehensive examinations 
for each class of certificate issued by the board that includes 
not requiring more than 45 days elapsing between examina-
tion retakes and that starting January 1, 2021, all candidates 
teaching prekindergarten through grade six must demonstrate 
proficiency in the science of teaching reading on a certification 
examination; TEC, §21.0485, which states that to be eligible for 
certification to teach students with visual impairments, a person 
must complete all coursework required for that certification in 
an approved EPP or alternative EPP, perform satisfactorily on 
required certification exams, and satisfy other requirements 
established by the SBEC; TEC, §21.050(a), which states a 
person who applies for a teaching certificate must possess a 
bachelor's degree; TEC, §21.050(b), which states the SBEC 
shall provide for a minimum number of semester credit hours 
of field-based experience or internship; TEC, §21.050(c), which 
states a person who receives a bachelor's degree required for a 
teaching certificate on the basis of higher education coursework 
completed while receiving an exemption from tuition and fees 
under TEC, §54.363, may not be required to participate in any 
field experience or internship consisting of student teaching to 
receive a teaching certificate; TEC, §22.082, which requires 
SBEC to subscribe to the criminal history clearinghouse as 
provided by Texas Government Code, §411.0845, and may 
obtain any law enforcement or criminal history records that 
relate to a specific applicant for or holder of a certificate issued 
under Chapter 21, Subchapter B; and Texas Occupations Code, 
§54.003, which states a licensing authority shall provide accom-
modations and eligibility criteria for examinees diagnosed as 
having dyslexia. 
CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code (TEC), §§21.041(b)(1), (2), and 
(4); 21.044(a)-(f); 21.048; 21.0485; 21.050; 22.082; and Texas 
Occupations Code (TOC) §54.003. 
§230.39. Enhanced Standard Certificates. 

(a) General provisions. 

(1) Certificate classes. An enhanced standard certificate 
may be issued for the teacher class of certificate. 

(2) Requirement to hold an enhanced standard certificate. 
A candidate who has completed a residency in accordance with §228.65 
of this title (relating to Residency) must hold an enhanced standard cer-
tificate to be employed by a school district to teach the majority of the 
instructional day in an academic instructional setting and to evaluate 
student achievement and assign grades. 

(b) Requirements for issuance. An enhanced standard certifi-
cate may be issued to an individual who meets the conditions and re-
quirements prescribed in this subsection. 

(1) Bachelor's degree. Except as otherwise provided in 
rules of the State Board for Educator Certification (SBEC) related 
to certain career and technical education certificates based on skill 
and experience, an individual must hold a bachelor's degree or higher 
from an accredited institution of higher education to be eligible for 
the enhanced standard certificate. An individual who has earned a 
degree outside the United States must provide an original, detailed 
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report or course-by-course evaluation for all college-level credits 
prepared by a foreign credential evaluation service recognized by the 
Texas Education Agency (TEA). The evaluation must verify that the 
individual holds, at a minimum, the equivalent of a bachelor's degree 
issued by an accredited institution of higher education in the United 
States. 

(2) General certification requirements. The individual 
must meet the general certification requirements prescribed in §230.11 
of this title (relating to General Requirements). 

(3) Fee. The individual must pay the fee prescribed in 
§230.101 of this title (relating to Schedule of Fees for Certification 
Services). 

(4) Fingerprints. The individual must submit fingerprints 
in accordance with §232.35(c) of this title (relating to Submission of 
Required Information) and Texas Education Code (TEC), §22.0831. 

(5) Residency. The individual must complete a residency 
in accordance with Chapter 228 of this title (relating to Requirements 
for Educator Preparation Programs), meet proficiency thresholders on 
teacher competencies as prescribed in §228.65(f) of this title, and be 
recommended by an approved educator preparation program by the ap-
plication and issuance deadlines for the certificate. 

(6) Content pedagogy examination. The individual must 
receive a passing score on comprehensive content pedagogy examina-
tions prescribed by the SBEC as specified in §230.21 of this title (re-
lating to Educator Assessment). 

(c) Validation period. The enhanced standard certificate shall 
be valid for five years, subject to the requirements of Chapter 232, Sub-
chapter A, of this title (relating to Certificate Renewal and Continuing 
Professional Education Requirements). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304862 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

SUBCHAPTER G. CERTIFICATE ISSUANCE 
PROCEDURES 
19 TAC §230.101, §230.105 

STATUTORY AUTHORITY. The amendments are proposed 
under Texas Education Code (TEC), §21.041(b)(1), (2), and 
(4), which require the State Board for Educator Certification 
(SBEC) to propose rules that provide for the regulation of 
educators and the general administration of TEC, Chapter 21, 
Subchapter B, in a manner consistent with TEC, Chapter 21, 
Subchapter B; specify the classes of educator certificates to 
be issued, including emergency certificates; and specify the 
requirements for the issuance and renewal of an educator 
certificate; TEC, §§21.044(a)-(f), which requires SBEC to make 
rules specifying what each educator is expected to know and be 

able to do, establishing training requirements that a candidate 
must accomplish to attain a certificate, and setting out the min-
imum academic qualifications required for certification. It also 
specifies certain required training and minimum academic qual-
ifications for certification; TEC, §21.048, which states the SBEC 
shall propose rules prescribing comprehensive examinations 
for each class of certificate issued by the board that includes 
not requiring more than 45 days elapsing between examina-
tion retakes and that starting January 1, 2021, all candidates 
teaching prekindergarten through grade six must demonstrate 
proficiency in the science of teaching reading on a certification 
examination; TEC, §21.0485, which states that to be eligible for 
certification to teach students with visual impairments, a person 
must complete all coursework required for that certification in 
an approved EPP or alternative EPP, perform satisfactorily on 
required certification exams, and satisfy other requirements 
established by the SBEC; TEC, §21.050(a), which states a 
person who applies for a teaching certificate must possess a 
bachelor's degree; TEC, §21.050(b), which states the SBEC 
shall provide for a minimum number of semester credit hours 
of field-based experience or internship; TEC, §21.050(c), which 
states a person who receives a bachelor's degree required for a 
teaching certificate on the basis of higher education coursework 
completed while receiving an exemption from tuition and fees 
under TEC, §54.363, may not be required to participate in any 
field experience or internship consisting of student teaching to 
receive a teaching certificate; TEC, §22.082, which requires 
SBEC to subscribe to the criminal history clearinghouse as 
provided by Texas Government Code, §411.0845, and may 
obtain any law enforcement or criminal history records that 
relate to a specific applicant for or holder of a certificate issued 
under Chapter 21, Subchapter B; and Texas Occupations Code, 
§54.003, which states a licensing authority shall provide accom-
modations and eligibility criteria for examinees diagnosed as 
having dyslexia. 
CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code (TEC), §§21.041(b)(1), (2), and (4); 
21.044(a)-(f); 21.048; 21.0485; 21.050; 22.082; and Texas Oc-
cupations Code (TOC) §54.003. 
§230.101. Schedule of Fees for Certification Services. 

(a) An applicant for a certificate or a school district requesting 
a permit shall pay the applicable fee from the following list. 

(1) Educational aide certificate: 

(A) prior to September 1, 2017--$30; and 

(B) after August 31, 2017--$15. 

(2) Standard certificate--$75. 

(3) Enhanced standard certificate--$75. 

(4) [(3)] Probationary or intern certificate: 

(A) prior to September 1, 2017--$50; and 

(B) after August 31, 2017--$75. 

(5) [(4)] Addition of certification based on completion of 
appropriate examination--$75. 

(6) [(5)] Review of a credential issued by a jurisdiction 
other than Texas (nonrefundable): 

(A) prior to September 1, 2016--$175; and 

(B) after August 31, 2016--$160. 
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(7) [(6)] One-year certificate based on a credential issued 
by a jurisdiction other than Texas--$50. 

(8) [(7)] Emergency permit (nonrefundable)--$55. 

(9) [(8)] National criminal history check (nonrefundable)-
-The fee, posted on the Texas Education Agency website, shall include 
a $10 criminal history review fee in addition to the current cost of fin-
gerprint scanning, processing, and obtaining national criminal history 
record information from the Texas Department of Public Safety, its con-
tractors, and the Federal Bureau of Investigation. The same fee will be 
paid by current certified educators who are subject to a national crim-
inal history check pursuant to [the] Texas Education Code, §§22.082, 
22.0831, and 22.0836. 

(10) [(9)] Review of the superintendent application for the 
substitution of managerial experience for the principal certificate re-
quirement (nonrefundable)--$160. 

(11) [(10)] On-time renewal of educational aide certificate: 

(A) prior to September 1, 2017--$10; and 

(B) after August 31, 2017--no charge. 

(12) [(11)] Additional fee for late renewal of educational 
aide certificate: 

(A) prior to September 1, 2017--$5; and 

(B) after August 31, 2017--no charge. 

(13) [(12)] Reactivation of an inactive educational aide cer-
tificate--$15. 

(14) [(13)] Reinstatement following restitution of child 
support or student loan repayment for educational aide certificate--$20. 

(15) [(14)] On-time renewal of a standard certificate--$20. 

-$20. 
(16) On-time renewal of an enhanced standard certificate-

(17)          
tificate--$10. 

(18) [(16)] Reactivation of an inactive standard certificate-
-$40; except for an inactivation pursuant to §232.9 of this title (relating 
to Inactive Status and Late Renewal). 

(19) [(17)] Reinstatement following restitution of child 
support or student loan repayment--$50. 

(20) [(18)] Visiting international teacher certificate--$75. 

(21) [(19)] Request for preliminary criminal history evalu-
ation (nonrefundable)--$50. 

(b) The fee for correcting a certificate or permit when the error 
is not made by the Texas Education Agency shall be equal to the fee 
for the original certificate or permit. 

(c) An individual registering to take certification tests shall pay 
the applicable fee(s) from the following list of categories: 

(1) Selected Response-Only Assessments--$116. 

(2) Single Subject Area Tests (801-809)--$58. 

(3) Enhanced Selected-Response/Constructed-Response 
Assessments for Tests (801-809)--$70. 

(4) Enhanced Selected-Response/Constructed-Response 
Assessments--$136. 

(5) Enhanced Selected-Response/Constructed-Response 
Administrator and Student Services Assessments--$200. 

[(15)] Additional fee for late renewal of a standard cer-

(6) Performance-Based Assessments for teachers--$311. 

(7) Performance-Based Assessments for teachers, retake 
per task--$111. 

(d) An individual registering to take a content certification ex-
amination prior to admission to an educator preparation program [EPP] 
shall pay the applicable fee(s) from the following list of categories: 

(1) Content Certification Examinations except American 
Sign Language (ASL)--$106. 

-$56. 
(2) Essential Academic Skills Sub-Tests Retake (701-703)-

(3) Content Certification Examinations for ASL Sub-Tests 
(784-785)--$56. 

§230.105. Issuance of Additional Certificates Based on Examination. 

A teacher who holds a valid provisional, professional, [or] standard, or 
enhanced standard classroom teaching certificate [classroom teaching 
certificate] or a valid temporary classroom teaching certificate issued 
under the provisions of Subchapter H of this chapter (relating to Texas 
Educator Certificates Based on Certification and College Credentials 
from Other States or Territories of the United States), or Chapter 245 
of this title (relating to Certification of Educators from Other Coun-
tries), and a bachelor's degree or higher from an accredited institution 
of higher education may qualify for an additional teaching field or certi-
fication to teach at another level by passing the appropriate certification 
examination(s) for that subject. The teacher must submit the applica-
tion to add certification based on an examination during the time the 
certificate is allowed to be issued by the State Board for Educator Cer-
tification. The application for the additional certification must be sub-
mitted during the validity period of the appropriate Texas classroom 
teaching certificate. If a teacher holds multiple teaching certificates, 
all teaching certificates must be active before adding certification by 
examination. The rule shall not be used to qualify a classroom teacher 
for: 

(1) initial certification; 

(2) the Teacher of Students with Visual Impairments Sup-
plemental: Early Childhood-Grade 12 certificate; 

(3) the Early Childhood: Prekindergarten-Grade 3 certifi-
cate; 

(4) the Deafblind Supplemental: Early Childhood-Grade 
12 certificate; 

(5) [(4)] another class of certificate, as listed in Subchapter 
D of this chapter (relating to Types and Classes of Certificates Issued); 
or 

(6) [(5)] certification for which no certification examina-
tion has been developed. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304861 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 
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CHAPTER 233. CATEGORIES OF 
CLASSROOM TEACHING CERTIFICATES 
19 TAC §233.2, §233.8 

The State Board for Educator Certification (SBEC) proposes 
amendments to 19 Texas Administrative Code (TAC) §233.2 
and §233.8, concerning categories of classroom teaching cer-
tificates. The proposed amendment to 19 TAC §233.2, Early 
Childhood; Core Subjects, would add five new core subjects-re-
lated certificates, and the proposed amendment to 19 TAC 
§233.8, Special Education, would add a new Bilingual Special 
Education Supplemental certificate. 
BACKGROUND INFORMATION AND JUSTIFICATION: The 
SBEC rules in 19 TAC Chapter 233, Categories of Classroom 
Teaching Certificates, establish separate certificate categories 
within the certificate class for the classroom teacher. These 
categories identify the content area or special population the 
holder may teach, the grade levels the holder may teach, and 
the earliest date the certificate may be issued. 
Following is a description of the proposed amendments. 
§233.2. Early Childhood; Core Subjects. 

The proposed amendment in §233.2 would add the following five 
new certificates as proposed new subsections (d)-(h): Core/Fine 
Arts/Physical Education/Health with the Science of Teaching 
Reading: Early Childhood-Grade 6; Core/Special Education 
with the Science of Teaching Reading: Early Childhood-Grade 
6; Core/Bilingual Education Spanish with the Science of Teach-
ing Reading: Early Childhood-Grade 6; Core/English as a 
Second Language Supplemental with the Science of Teaching 
Reading: Early Childhood-Grade 6; and Core with the Science 
of Teaching Reading: Early Childhood-Grade 6. 
The SBEC proposes the creation of these new certificates in re-
sponse to stakeholder feedback and a longstanding goal to con-
solidate the total number of examinations individuals must take 
to become certified in various high-needs areas. 
§233.8. Special Education. 

The proposed amendment in §233.8 would add the Bilingual 
Special Education Supplemental certificate as proposed new 
subsection (a) to ensure there are teachers with special training 
in providing instruction to students of limited English proficiency 
with disabilities. To qualify for issuance of the Bilingual Special 
Education Supplemental certificate, individuals must complete 
an EPP, pass a certification examination, and successfully 
complete any other requirements prescribed by the SBEC. 
The SBEC proposes deleting current §233.8(a), Core Subjects 
with Science of Teaching Reading/Special Education: Early 
Childhood-Grade 6, because this certificate would be replaced 
by proposed new §233.2(e), Core/Special Education with the 
Science of Teaching Reading: Early Childhood-Grade 6. 
FISCAL IMPACT: Emily Garcia, associate commissioner for edu-
cator preparation, certification, and enforcement has determined 
that for the first five years the proposal is in effect, there is no 
additional fiscal impact on state and local governments and that 
there are no additional costs to entities required to comply with 
the proposal. 

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code (TGC), §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis, specified in TGC, 
§2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to TGC, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under TGC, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would not create or eliminate a government 
program; would not require the creation of new employee po-
sitions or elimination of existing employee positions; would not 
require an increase or decrease in future legislative appropria-
tions to the agency; would not require an increase or decrease 
in fees paid to the agency; would not create a new regulation; 
would not expand, limit, or repeal an existing regulation; would 
not increase or decrease the number of individuals subject to 
its applicability; and would not positively or adversely affect the 
state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Emily Garcia, as-
sociate commissioner for educator preparation, certification, and 
enforcement, has determined that for the first five years that the 
rule will be in effect that the public benefit anticipated as a result 
of the proposal would be the continued issuance of classroom 
teaching certificates to eligible individuals. TEA staff has deter-
mined there is no anticipated cost to persons required to comply 
with the proposal. 
DATA AND REPORTING IMPACT: The proposed amendment 
would have no new data and reporting impact. 
ENVIRONMENTAL IMPACT STATEMENT: The proposal does 
not require an environmental impact analysis because the pro-
posal does not include major environmental rules under TGC, 
§2001.0225. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: The TEA staff has determined that the proposal 
would not require a written report or other paperwork to be com-
pleted by a principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins December 29, 2023, and ends January 29, 
2024. A form for submitting public comments is available on 
the TEA website at https://tea.texas.gov/About_TEA/Laws_an-
d_Rules/SBEC_Rules_(TAC)/Proposed_State_Board_for_Edu-
cator_Certification_Rules/. The SBEC will take registered oral 
and written comments on the proposal at the February 16, 2024 
meeting's public comment period in accordance with the SBEC 
board operating policies and procedures. 
STATUTORY AUTHORITY. The amendments are proposed un-
der Texas Education Code (TEC), §21.003(a), which states that 
a person may not be employed as a teacher, teacher intern or 
teacher trainee, librarian, educational aide, administrator, edu-
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cational diagnostician, or school counselor by a school district 
unless the person holds an appropriate certificate or permit is-
sued as provided by the TEC, Chapter 21, Subchapter B; TEC, 
§21.031, which authorizes the SBEC to regulate and oversee 
all aspects of the certification, continuing education, and stan-
dards of conduct of public school educators, and states that in 
proposing rules under the TEC, Chapter 21, Subchapter B, the 
SBEC shall ensure that all candidates for certification or renewal 
of certification demonstrate the knowledge and skills necessary 
to improve the performance of the diverse student population 
of this state; TEC, §21.041(b)(1), which requires the SBEC to 
propose rules that provide for the regulation of educators and 
the general administration of the TEC, Chapter 21, Subchap-
ter B, in a manner consistent with the TEC, Chapter 21, Sub-
chapter B; TEC, §21.041(b)(2), which requires the SBEC to pro-
pose rules that specify the classes of educator certificates to be 
issued, including emergency certificates; TEC, §21.041(b)(3), 
which requires the SBEC to propose rules that specify the pe-
riod for which each class of educator certificate is valid; TEC, 
§21.041(b)(4), which requires the SBEC to propose rules that 
specify the requirements for the issuance and renewal of an ed-
ucator certificate; TEC, §21.041(b)(6), which requires the SBEC 
to propose rules that provide for special or restricted certification 
of educators, including certification of instructors of American 
Sign Language; TEC, §21.044(e), which provides the require-
ments that SBEC rules must specify for a person to obtain a cer-
tificate to teach a health science technology education course; 
TEC, §21.044(f), which provides that SBEC rules for obtaining a 
certificate to teach a health science technology education course 
shall not specify that a person must have a bachelor's degree or 
establish any other credential or teaching experience require-
ments that exceed the requirements under TEC, §21.044(e); 
TEC, §21.0442, which requires the SBEC to create an abbrevi-
ated educator preparation program (EPP) for trade and industrial 
workforce training; TEC, §21.048(a), which requires the SBEC to 
propose rules prescribing comprehensive examinations for each 
class of certificate issued by the SBEC. TEC, §21.048(a), also 
specifies that the commissioner of education shall determine the 
satisfactory level of performance required for each certification 
examination and require a satisfactory level of examination per-
formance in each core subject covered by the generalist certifica-
tion examination; TEC, §21.048(a-2), which requires the SBEC 
to adopt rules to require individuals teaching any grade level from 
Prekindergarten-Grade 6 to demonstrate proficiency in the sci-
ence of teaching reading; TEC, §21.0487, which requires the 
SBEC to establish a standard Junior Reserve Officer Training 
Corps teaching certificate; TEC, §21.0489, which requires the 
SBEC to create a Prekindergarten-Grade 3 certificate; 
TEC, §21.04891, which requires the SBEC to create a Bilingual 
Special Education certificate; TEC, §21.0491, which requires the 
SBEC to create a probationary and standard trade and industrial 
workforce training certificate; and TEC, §22.0831(f)(1) and (2), 
which state the SBEC may propose rules regarding the deadline 
for the national criminal history check and implement sanctions 
for persons failing to comply with the requirements. 
CROSS REFERENCE TO STATUTE. The amendments im-
plement Texas Education Code (TEC), §§21.003(a); 21.031; 
21.041(b)(1)-(4) and (6); 21.044(e) and (f); 21.0442; 21.048(a) 
and (a-2); 21.0487; 21.0489; 21.04891; 21.0491; and 
22.0831(f). 
§233.2. Early Childhood; Core Subjects. 

(a) Early Childhood: Prekindergarten-Grade 3. The Early 
Childhood: Prekindergarten-Grade 3 certificate may be issued no 
earlier than January 1, 2020. 

(b) Core Subjects with Science of Teaching Reading: Early 
Childhood-Grade 6. The Core Subjects with Science of Teaching 
Reading: Early Childhood-Grade 6 certificate may be issued no earlier 
than January 1, 2021. 

(c) Core Subjects with Science of Teaching Reading: Grades 
4-8. The Core Subjects with Science of Teaching Reading certificate: 
Grades 4-8 may be issued no earlier than January 1, 2021. 

(d) Core/Fine Arts/Physical Education/Health with the Sci-
ence of Teaching Reading: Early Childhood-Grade 6. The Core/Fine 
Arts/Physical Education/Health with the Science of Teaching Reading: 
Early Childhood-Grade 6 certificate may be issued no earlier than 
September 1, 2027. 

(e) Core/Special Education with the Science of Teaching 
Reading: Early Childhood-Grade 6. The Core/Special Education with 
the Science of Teaching Reading: Early Childhood-Grade 6 certificate 
may be issued no earlier than September 1, 2027. 

(f) Core/Bilingual Education Spanish with the Science of 
Teaching Reading: Early Childhood-Grade 6. The Core/Bilingual 
Education Spanish with the Science of Teaching Reading: Early 
Childhood-Grade 6 certificate may be issued no earlier than September 
1, 2028. 

(g) Core/English as a Second Language Supplemental with 
the Science of Teaching Reading: Early Childhood-Grade 6. The 
Core/English as a Second Language Supplemental with the Science of 
Teaching Reading: Early Childhood-Grade 6 certificate may be issued 
no earlier than September 1, 2028. 

(h) Core with the Science of Teaching Reading: Early Child-
hood-Grade 6. The Core with the Science of Teaching Reading: Early 
Childhood-Grade 6 certificate may be issued no earlier than September 
1, 2027. 

§233.8. Special Education. 

(a) Bilingual Special Education Supplemental: Early Child-
hood-Grade 12: The Bilingual Special Education Supplemental: Early 
Childhood-Grade 12 certificate may be issued no earlier than Septem-
ber 1, 2027. 

[(a) Core Subjects with Science of Teaching Reading/Special 
Education: Early Childhood-Grade 6. The Core Subjects with Sci-
ence of Teaching Reading/ Special Education: Early Childhood-Grade 
6 certificate may be issued no earlier than September 1, 2026.] 

(b) Deafblind Supplemental: Early Childhood-Grade 12. The 
Deafblind: Early Childhood-Grade 12 certificate may be issued no ear-
lier than September 1, 2025. 

(c) Special Education: Early Childhood-Grade 12. The Spe-
cial Education: Early Childhood-Grade 12 certificate may be issued no 
earlier than September 1, 2003. 

(d) Special Education Specialist: Early Childhood-Grade 12. 
The Special Education Specialist: Early Childhood-Grade 12 certifi-
cate may be issued no earlier than September 1, 2025. 

(e) Special Education Supplemental. The Special Education 
Supplemental certificate may be issued no earlier than September 1, 
2003. 

(f) Teacher of the Deaf and Hard of Hearing: Early Child-
hood-Grade 12. The Teacher of the Deaf and Hard of Hearing: Early 
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Childhood-Grade 12 certificate may be issued no earlier than Septem-
ber 1, 2005. 

(g) Teacher of Students with Visual Impairments Supplemen-
tal: Early Childhood-Grade 12. The Teacher of Students with Visual 
Impairments Supplemental: Early Childhood-Grade 12 certificate may 
be issued no earlier than September 1, 2005. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304863 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 239. STUDENT SERVICES 
CERTIFICATES 
SUBCHAPTER A. SCHOOL COUNSELOR 
CERTIFICATE 
19 TAC §239.20 

The State Board for Educator Certification (SBEC) proposes an 
amendment to 19 Texas Administrative Code (TAC) §239.20, 
concerning requirements for the issuance of the standard school 
counselor certificate. The proposed amendment would imple-
ment the statutory requirement of Senate Bill (SB) 798, 88th 
Texas Legislature, Regular Session, 2023, and would update the 
certificate issuance rules to remove the requirement that an in-
dividual must have two years of classroom teaching experience 
to receive a school counselor certificate. 
BACKGROUND INFORMATION AND JUSTIFICATION: The 
SBEC rules in 19 TAC Chapter 239, Student Services Certifi-
cates, Subchapter A, School Counselor Certificate, establish 
requirements for minimum admission, preparation, standards, 
certificate issuance, renewal, and transition and implementation 
dates for the school counselor certificate. These requirements 
ensure educators are qualified and professionally prepared to 
instruct the schoolchildren of Texas. 
SB 798, 88th Texas Legislature, Regular Session, 2023, Re-
quirements 

SB 798, 88th Texas Legislature, Regular Session, 2023, took ef-
fect on September 1, 2023, and requires the SBEC to propose 
rules not later than January 1, 2024, to remove the requirement 
that a candidate for school counselor certification must have ex-
perience as a classroom teacher. The proposed amendment 
would comply with the deadline given in legislation to initiate 
SBEC rulemaking. 
Following is a description of the proposed amendment to 19 
TAC Chapter 239, Subchapter A, §239.20, that would update 
the school counselor certificate issuance rule and implement the 
provisions of SB 798. 

§239.20. Requirements for the Issuance of the School Coun-
selor Certificate. 

The proposed amendment to 19 TAC §239.20(4) would strike the 
text in its entirety and comply with provisions in SB 798 to remove 
the requirement of two creditable years of teaching experience 
as a classroom teacher as a condition for issuance of the school 
counselor certificate. Additional minor technical edits would be 
made to reflect the deletion of this requirement. 
FISCAL IMPACT: Emily Garcia, associate commissioner for edu-
cator preparation, certification, and enforcement has determined 
that for the first five years that the proposal is in effect there is 
no additional fiscal impact on state and local governments and 
that there are no additional costs to entities required to comply 
with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code (TGC), §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis, specified in TGC, 
§2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to TGC, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under TGC, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would repeal an existing regulation as SB 
798 requires the SBEC to remove two years of classroom teach-
ing experience as a requirement for issuance of the standard 
school counselor certificate. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not expand or limit an existing regulation; would 
not increase or decrease the number of individuals subject to 
its applicability; and would not positively or adversely affect the 
state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Emily Garcia, as-
sociate commissioner for educator preparation, certification, and 
enforcement, has determined that for the first five years that the 
rule will be in effect that the public benefit anticipated as a re-
sult of the proposal would be clarity around the rules regarding 
certificate issuance for school counselors. TEA staff has deter-
mined there is no anticipated cost to persons required to comply 
with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
new data and reporting impact. 
ENVIRONMENTAL IMPACT STATEMENT: The proposal does 
not require an environmental impact analysis because the pro-
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posal does not include major environmental rules under TGC, 
§2001.0225. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: The TEA staff has determined that the proposal 
would not require a written report or other paperwork to be com-
pleted by a principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins December 29, 2023, and ends January 29, 
2024. A form for submitting public comments is available on 
the TEA website at https://tea.texas.gov/About_TEA/Laws_an-
d_Rules/SBEC_Rules_(TAC)/Proposed_State_Board_for_Edu-
cator_Certification_Rules/. The SBEC will take registered oral 
and written comments on the proposal at the February 16, 2024 
meeting's public comment period in accordance with the SBEC 
board operating policies and procedures. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §21.031(a), which charges the 
State Board for Educator Certification (SBEC) with regulating 
and overseeing all aspects of the certification, continuing edu-
cation, and standards of conduct for public school educators; 
TEC, §21.040(2), which states that the SBEC shall, for each 
class of educator certificate, appoint an advisory committee 
composed of members of that class to recommend standards for 
that class to the board; TEC, §21.041(a), which authorizes the 
SBEC to adopt rules as necessary to implement its procedures; 
TEC, §21.041(b)(1), which requires the SBEC to propose rules 
that provide for the regulation of educators and the general 
administration of the TEC, Chapter 21, Subchapter B, in a 
manner consistent with TEC, Chapter 21, Subchapter B; TEC, 
§21.041(b)(2)-(4), which require the SBEC to propose rules that 
specify the classes of educator certificates to be issued, includ-
ing emergency certificates; the period for which each class of 
educator certificate is valid; and the requirements for issuance 
and renewal of an educator certificate; TEC, §21.041(b)(5), 
which requires the SBEC to provide for the issuance of an 
educator certificate to a person who holds a similar certificate 
issued by another state or foreign country, subject to §21.052; 
TEC, §21.041(b)(9), which requires the SBEC to provide for 
continuing education requirements; TEC, §21.044(a)(2), which 
requires the SBEC to propose rules establishing training require-
ments a person must accomplish to obtain a certificate, enter an 
internship, or enter an induction-year program; TEC, §21.0462, 
as added by Senate Bill 798, 88th Texas Legislature, Regu-
lar Session, 2023, which prohibits requiring candidates have 
experience as a classroom teacher; TEC, §21.048(a), which 
requires the SBEC to propose rules prescribing comprehensive 
examinations for each class of certificate issued by the SBEC 
and requires the commissioner of education to determine the 
satisfactory level of performance required for each certification 
examination and each core subject covered by the generalist 
certification examination; TEC, §21.054, as amended by House 
Bill 2929, 88th Texas Legislature, Regular Session, 2023, which 
requires classroom teachers, principals, and school counselors 
to earn continuing professional education units in specific areas 
and directs the SBEC to propose rules relating to continuing 
professional education courses and programs for educators; 
and TEC, §22.0831(f), which states the board may propose 
rules to implement this section, including rules establishing: (1) 
deadlines for a person to submit fingerprints and photographs 
in compliance with this section; and (2) sanctions for a person's 
failure to comply with the requirements of this section, including 
suspension or revocation of a certificate or refusal to issue a 
certificate. 

CROSS REFERENCE TO STATUTE. The amendment im-
plements Texas Education Code, §§21.031(a); 21.040(2); 
21.041(a), (b)(1)-(5), and (9); 21.044(a)(2); 21.0462, as added 
by Senate Bill 798, 88th Texas Legislature, Regular Session, 
2023; 21.048(a); 21.054, as amended by House Bill 2929, 88th 
Texas Legislature, Regular Session, 2023; and 22.0831(f). 
§239.20. Requirements for the Issuance of the Standard School 
Counselor Certificate. 

To be eligible to receive the standard School Counselor Certificate, a 
candidate must: 

(1) successfully complete a school counselor preparation 
program that meets the requirements of §239.10 of this title (relating to 
Preparation Program Requirements) and §239.15 of this title (relating 
to Standards Required for the School Counselor Certificate); 

(2) successfully complete the examination based on the 
standards identified in §239.15 of this title; and 

(3) hold, at a minimum, a 48-hour master's degree in coun-
seling from an accredited institution of higher education that at the time 
was accredited or otherwise approved by an accrediting organization 
recognized by the Texas Higher Education Coordinating Board.[; and] 

[(4) have two creditable years of teaching experience as a 
classroom teacher, as defined in Chapter 153, Subchapter CC, of this 
title (relating to Commissioner's Rules on Creditable Years of Service) 
and the Texas Education Code, §5.001(2).] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304864 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 2. TEXAS DEPARTMENT OF 
INSURANCE, DIVISION OF WORKERS' 
COMPENSATION 

CHAPTER 133. GENERAL MEDICAL 
PROVISIONS 
INTRODUCTION. The Texas Department of Insurance, Division 
of Workers' Compensation (DWC) proposes to amend 28 TAC 
§§133.10, 133.20, 133.200, and 133.502, concerning billing and 
reimbursement for certain workers' compensation-specific ser-
vices, including designated doctor examinations, required med-
ical examinations, work status reports, and maximum medical 
improvement (MMI) evaluations and impairment rating (IR) ex-
aminations by treating and referred doctors. The amendments 
implement Texas Labor Code Chapters 408 and 413, which gov-
ern workers' compensation benefits, including medical exami-
nations required to establish benefit entitlements, and medical 
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review to ensure compliance with DWC rules for health care, in-
cluding medical policies and fee guidelines. The DWC medical 
advisor recommends the amendments to the commissioner of 
workers' compensation under Labor Code §413.0511(b). 
EXPLANATION. Amending §§133.10, 133.20, 133.200, and 
133.502 is necessary to attract and retain designated doctors, 
required medical examination doctors, and doctors that perform 
MMI evaluations and IR examinations, by addressing billing 
and reimbursement issues, reducing disputes, and decreas-
ing the administrative burden of participating in the program. 
Labor Code Chapter 408 entitles an employee that sustains a 
compensable injury to all health care reasonably required by 
the nature of the injury as and when needed. Specifically, the 
employee is entitled to health care that cures or relieves the ef-
fects naturally resulting from the compensable injury, promotes 
recovery, or enhances the ability of the employee to return to 
or retain employment. To help determine the health care that 
meets those standards, the designated doctor program estab-
lished under Chapter 408 provides for commissioner-ordered 
medical examinations to resolve any question about the impair-
ment caused by the compensable injury, the attainment of MMI, 
the extent of the employee's compensable injury, whether the 
injured employee's disability is a direct result of the work-related 
injury, the ability of the employee to return to work, or other 
similar issues. Maintaining a viable program that ensures that 
injured employees can access examinations in a timely way is 
essential to meeting the statutory mandate of providing health 
care for injured employees. 
Having too few doctors in the program has a negative impact 
on the doctors that remain in the system, on injured employ-
ees, and on insurance carriers. When there are too few doc-
tors able to conduct the examinations needed to determine ben-
efit levels, injured employees must often wait longer and travel 
further to attend an examination, which can delay dispute reso-
lution and other essential processes. DWC last adjusted reim-
bursement rates for workers' compensation-specific services in 
January 2008 (33 TexReg 364). Over the past 14 years, DWC 
has experienced a decline in the numbers of doctors providing 
workers' compensation-specific services. This decline has been 
particularly pronounced among designated doctors certified un-
der Labor Code §408.1225 and providing designated doctor ex-
aminations as Labor Code §408.0041 requires, and especially 
among licensed medical doctors and doctors of osteopathy. In 
December 2022, for the entire state of Texas, there were only 63 
available medical doctors, 10 doctors of osteopathic medicine, 
177 doctors of chiropractic, and no doctors of podiatry, dental 
science, or optometry. Yet in that month, there were 1,259 des-
ignated doctor appointments for those 250 designated doctors 
to cover. 
DWC held stakeholder meetings in March, September, and De-
cember 2022 to discuss issues with declining participation in the 
designated doctor program, including issues with billing logis-
tics and reimbursement rates. DWC invited public comments on 
three separate informal drafts posted on DWC's website in Au-
gust 2022, November 2022, and June 2023. In addition, DWC 
conducted a stakeholder survey to gather information about an-
ticipated implementation costs and benefits in September 2023. 
DWC considered the comments it received at the meetings and 
on the informal drafts when drafting this proposal. 
In April 2023, after gathering data about the program and 
soliciting input from system participants about how to maintain 
and increase participation in the designated doctor program and 

allow better access to specialized examinations, DWC adopted 
amendments to Chapter 127 of this title, concerning designated 
doctor procedures and requirements, and §180.23 of this title, 
concerning division-required training for doctors. Those rules 
addressed certification, training, and procedures for designated 
doctors and were required to address administrative and logis-
tical inefficiencies, and to improve access to examinations, to 
make participation in the program possible and attractive for 
more doctors. They were one part of the project to ensure the 
designated doctor program's viability, in compliance with the 
Labor Code. After their adoption, DWC saw a near-immediate 
increase in the numbers of doctors applying to the program, 
which was very encouraging. 
However, the common theme throughout the input-gathering 
process about how to improve the program was billing and 
reimbursement for certain workers' compensation-specific 
services, especially designated doctor examinations. Nearly 
every comment DWC received mentioned some combination of 
issues about the fees for designated doctor examinations--that 
they were insufficient, had not been adjusted for inflation or 
other economic factors in over a decade, did not take into 
account missed appointments or the time spent reviewing 
injured employees' medical records, and other similar issues. 
In adopting the amendments to Chapter 127 and §180.23, 
DWC stated that billing and reimbursement issues would be 
addressed in a separate rule project. As a result, the changes 
in this rule proposal are another part of the project, and are 
necessary to account for past and future inflation, examination 
complexity, and other economic factors that affect participation 
in the designated doctor program. 
The amendments to §§133.10, 133.20, 133.200, and 133.502 
require an assignment number in the prior authorization field of 
the medical billing forms to identify designated doctor-associ-
ated billing. DWC expects the format of the assignment num-
ber to be 12345678DD01. The numbers on the left would be 
the DWC claim number. The "DD" would denote a designated 
doctor-associated examination. The numbers on the right would 
refer whether it is the first, second, third, and so forth, ordered 
examination for the claim. The assignment number is for identi-
fication purposes and does not create a preauthorization or uti-
lization review requirement. The current rules do not provide a 
billing mechanism to distinguish designated doctor examinations 
or any additional testing or referral evaluations that result from 
a designated doctor examination. This produces confusion and 
delays in payment. For example, under Labor Code §408.1225, 
insurance carriers must pay for designated doctor examinations, 
and §127.10(c) of this title requires a designated doctor to per-
form additional testing and refer an injured employee to other 
health care providers when necessary to resolve the issue in 
question. Any required additional testing or referral is not sub-
ject to preauthorization requirements and cannot be denied ret-
rospectively based on medical necessity, extent of injury, or com-
pensability. However, if the insurance carrier cannot easily see 
that an examination is a designated doctor examination or a re-
ferral from a designated doctor examination, processing the bill 
could be unnecessarily delayed, which creates additional work 
and expense. Requiring an assignment number in the preautho-
rization field addresses this problem by linking the designated 
doctor examination and any additional testing or referral eval-
uations to the DWC-provided assignment number that distin-
guishes them as designated doctor examinations. 
In addition, the amendments clarify that the 95-day period for 
timely submission of a designated doctor examination bill, where 
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the designated doctor has referred the injured employee for ad-
ditional testing or evaluation, begins on the date of service for 
the additional testing or evaluation. This ensures that any de-
lays in scheduling or performing the additional testing or evalu-
ation do not penalize the designated doctor by making compli-
ance with the billing timeline impossible, which could make the 
bill unpayable. It gives the designated doctor time to complete 
the examination report. 
The amendments also correct a typographical error in a rule 
reference and include nonsubstantive editorial and formatting 
changes throughout that make updates for plain language and 
agency style to improve the rule's clarity. 
Section 133.10. The amendments to §133.10 require an assign-
ment number in the prior authorization field of the 1500 Health 
Insurance Claim Form Version 02/12 (CMS-1500), Uniform Bill 
04 (UB-04), Statement of Pharmacy Services (DWC Form-066), 
and 2006 American Dental Association Dental Claim Form (ADA 
2006) for DWC-ordered designated doctor examinations, and for 
additional testing or evaluation that a designated doctor refers. 
They also clarify the dates that apply to the additional testing 
or evaluation. Amending §133.10 is necessary to better identify 
that a bill is for a designated doctor examination, and to help as-
sociate a bill for additional testing or evaluation that occurs as a 
result of a designated doctor examination with the original des-
ignated doctor examination. These amendments will help insur-
ance carriers and bill review agents identify these types of bills 
and associate them with the proper examination types, and they 
will increase the likelihood that the bills will be paid without un-
necessary administrative delay. 
Section 133.20. The amendments to §133.20 clarify that the 
95-day period for timely submission of a bill for additional testing 
or evaluation under §127.10 of this title begins on the date of ser-
vice of the additional testing or evaluation. They also require a 
designated doctor that refers an injured employee for additional 
testing or evaluation to provide the assignment number to the 
health care provider performing the testing or evaluation, and 
they require a designated doctor or a health care provider per-
forming additional testing or evaluation to include the assignment 
number on the medical bill, to conform with amended §133.10. 
Amending §133.20 is necessary to ensure consistency in billing 
deadlines, to allow the designated doctor time to complete the 
designated doctor report after receiving the results from the addi-
tional testing or evaluation, and to prevent the designated doctor 
from being penalized unfairly if scheduling or performing the ad-
ditional testing or evaluation takes more than a few weeks. 
Section 133.200. The amendments to §133.200 correct an in-
correct reference to §133.10. Amending §133.200 is necessary 
to ensure the reference's accuracy. 
Section 133.502. The amendments to §133.502 apply the re-
quirement to include the assignment number in the prior au-
thorization field in §§133.10 and 133.20 to professional, institu-
tional or hospital, dental, and pharmacy electronic medical bills. 
Amending §133.502 is necessary to ensure consistency in billing 
between paper and electronic formats, and to allow DWC to 
better identify designated doctor and designated doctor referral 
billing in the DWC database of medical charges. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Deputy Commissioner of Health and Safety Mary Lan-
drum has determined that during each year of the first five years 
the proposed amendments are in effect, there will be minimal 
fiscal impact on state and local governments as a result of en-

forcing or administering the sections, other than that imposed 
by the statute. This determination was made because the pro-
posed amendments do not add to or decrease state revenues or 
expenditures, and because local and state government entities 
are only involved in enforcing or complying with the proposed 
amendments when acting in the capacity of a workers' compen-
sation insurance carrier. Those entities will be impacted in the 
same way as an insurance carrier and will realize the same ben-
efits from the updates in the rules. They include the State Office 
of Risk Management, the Texas Department of Transportation, 
the University of Texas System Administration, and the Texas 
A&M University System Administration. 
Deputy Commissioner Landrum does not anticipate any measur-
able effect on local employment or the local economy as a result 
of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed amendments are in effect, Deputy Com-
missioner Landrum expects that enforcing and administering the 
proposed amendments will have the public benefits of ensuring 
that the rules conform to Labor Code Chapters 408 and 413. 
The rules support continued access to health care and stability 
through consistent application of DWC's fee guidelines, adopted 
under the statutory mandate for fee guidelines based on the 
standardized Medicare reimbursement methodologies and pay-
ment policies for coding, billing, and reporting. They also have 
the public benefits of supporting the viability and efficient op-
eration of the programs to provide workers' compensation-spe-
cific services that Labor Code Chapter 408 mandates, ensur-
ing consistent standards for paper and electronic medical bills, 
maintaining an accurate statewide database of medical charges, 
payments, and treatment protocols for designated doctor-related 
examinations, reducing disputes, and ensuring compliance with 
DWC's rules. The amendments will reduce administrative bur-
dens on system participants by reducing billing time, efforts fol-
lowing up on reimbursement, and medical dispute resolution, 
which should encourage current designated doctors to remain in 
the system and attract new ones, and ensure that DWC's rules 
are current and accurate, which promotes transparent and effi-
cient regulation. 
Deputy Commissioner Landrum expects that the proposed 
amendments will not increase the cost to comply with Labor 
Code Chapters 408 and 413 because they do not impose re-
quirements beyond what is necessary to comply with the statute. 
Labor Code Chapter 408 requires a functional designated 
doctor program that allows the commissioner to order a medical 
examination to resolve questions about an employee's injury. 
Under §408.021, that injured employee is entitled to all health 
care reasonably required by the nature of the compensable 
injury as and when needed, and determining the need relies on 
workers' compensation-specific services provided through the 
designated doctor and associated programs. 
In addition, under §408.0251, insurance carriers must accept 
electronically submitted medical bills. DWC rules clarify what is 
needed for their submission and processing, and identify excep-
tions. DWC requires standard training and testing for designated 
doctors and doctors authorized to perform MMI and IR examina-
tions to comply with the certification process mandated in Labor 
Code §408.1225. One of the functions a designated doctor and 
certified MMI and IR doctors must perform is correct billing. The 
statewide database that Labor Code §413.007 requires DWC to 
maintain requires accurate information about medical charges, 
actual payments, and treatment protocols, and the proposed 
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amendments requiring a unique assignment number to identify 
designated doctor-related examinations are needed to enable 
DWC to detect practices and patterns in the information, as the 
statute requires. Labor Code §413.011 requires the commis-
sioner to adopt health care reimbursement policies and guide-
lines, including policies relating to coding, billing, and reporting. 
The fee guidelines must be fair and reasonable, and designed 
to ensure the quality of medical care and achieve medical cost 
control. Under Labor Code §413.053, the commissioner must 
establish standards of reporting and billing governing form and 
content. 
As a result of these statutory requirements, the cost associated 
with implementing the assignment number in the prior authoriza-
tion field for designated doctor-related activities, clarifying the 
date of service to ensure that designated doctors can get paid 
if there is a delay in scheduling additional testing or evaluation, 
correcting typos, and ensuring consistency with electronic billing 
does not result from the enforcement or administration of the pro-
posed amendments. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. DWC has determined that the proposed 
amendments will not have an adverse economic effect or a 
disproportionate economic impact on small or micro businesses, 
or on rural communities. The proposed amendments are 
necessary to ensure the viability of the designated doctor and 
associated programs by decreasing administrative burdens and 
other barriers to participation, ensure consistent and accurate 
billing and reporting electronically and on paper, and ensure 
that the reimbursement policies and guidelines comply with 
the requirements in Labor Code Chapter 413. The proposed 
amendments are expected to benefit stakeholders, including 
stakeholders located in rural communities, by ensuring that 
enough designated doctors and doctors authorized to perform 
MMI and IR examinations are available to serve them. In addi-
tion, the increased stability and certainty of payment, along with 
the decreased administrative burdens of being a designated 
doctor may enable more small and solo practitioners to partici-
pate as designated doctors, which would benefit them as well as 
the program. As a result, and in accordance with Government 
Code §2006.002(c), DWC is not required to prepare a regulatory 
flexibility analysis. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. DWC has determined that this proposal does 
not impose a possible cost on regulated persons. Instead, the 
proposed amendments are expected to reduce administrative 
burdens and costs to participate in the designated doctor and 
associated programs, and decrease the need for expensive and 
time-consuming medical billing dispute resolution. As a result, 
no additional rule amendments are required under Government 
Code §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT. DWC has 
determined that for each year of the first five years that the 
proposed amendments are in effect, the proposed rules: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 

- will not create a new regulation; 
- will not expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rules' applicability; and 

- will not positively or adversely affect the Texas economy. 
DWC made these determinations because the proposed amend-
ments enhance efficiency and clarity, conform the language to 
current agency structure, practice, and related rules, and make 
editorial changes for plain language and agency style. They 
are expected to decrease administrative burdens for designated 
doctor and associated program participants, and do not change 
the people the rules affect or impose additional costs beyond 
what is necessary to comply with the statutes. 
TAKINGS IMPACT ASSESSMENT. DWC has determined that 
no private real property interests are affected by this proposal, 
and this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. DWC will consider any 
written comments on the proposal that DWC receives no later 
than 5 p.m., Central time, on January 29, 2024. Send your 
comments to RuleComments@tdi.texas.gov; or to Texas De-
partment of Insurance, Division of Workers' Compensation, Le-
gal Services, MC-LS, P.O. Box 12050, Austin, Texas 78711-
2050. 
DWC will also consider written and oral comments on the pro-
posal at a public hearing at 11 a.m., Central time, on January 
23, 2024. The hearing will take place remotely. DWC will pub-
lish details of how to view and participate in the hearing on the 
agency website at www.tdi.texas.gov//alert/event/index.html. 
SUBCHAPTER B. HEALTH CARE PROVIDER 
BILLING PROCEDURES 
28 TAC §133.10, §133.20 

STATUTORY AUTHORITY. DWC proposes the amendments to 
§§133.10 and 133.20 under Labor Code §§408.004, 408.0041, 
408.021, 408.023, 408.0251, 408.0252, 408.1225, 413.007, 
413.011, 413.012, 413.015, 413.0511, 413.053, 402.00111, 
402.00116, and 402.061. 
Labor Code §408.004 provides that the commissioner may re-
quire an employee to submit to medical examinations to resolve 
any question about the appropriateness of the health care the 
employee receives, or at the request of the insurance carrier af-
ter the insurance carrier has tried and failed to get the employee's 
permission and concurrence for the examination. It also requires 
the insurance carrier to pay for those examinations, as well as 
the reasonable expenses incident to the employee in submitting 
to them. 
Labor Code §408.0041 provides that, at the request of an 
insurance carrier or an employee, or on the commissioner's 
own order, the commissioner may order a medical examination 
to resolve any question about the impairment caused by the 
compensable injury, the attainment of MMI, the extent of the 
employee's compensable injury, whether the injured employee's 
disability is a direct result of the work-related injury, the ability of 
the employee to return to work, or other similar issues. 
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Labor Code §408.021 entitles an employee that sustains a com-
pensable injury to all health care reasonably required by the na-
ture of the injury as and when needed. The employee is specifi-
cally entitled to health care that cures or relieves the effects nat-
urally resulting from the compensable injury, promotes recovery, 
or enhances the ability of the employee to return to or retain em-
ployment. 
Labor Code §408.023 requires in part that the commissioner by 
rule establish reasonable requirements for doctors, and health 
care providers financially related to those doctors, regarding 
training, IR testing, and disclosure of financial interests; and 
for monitoring of those doctors and health care providers. It 
also requires a doctor, including a doctor who contracts with 
a workers' compensation health care network, to comply with 
the IR training and testing requirements in the rule if the doctor 
intends to provide MMI certifications or assign IRs. 
Labor Code §408.0251 requires the commissioner of workers' 
compensation, in cooperation with the commissioner of insur-
ance, to adopt rules about the electronic submission and pro-
cessing of medical bills by health care providers to insurance car-
riers and establish exceptions. It also requires insurance carri-
ers to accept electronically submitted medical bills in accordance 
with the rules, and it allows the commissioner of workers' com-
pensation to adopt rules about the electronic payment of medical 
bills by insurance carriers to health care providers. 
Labor Code §408.0252 provides that the commissioner of 
workers' compensation may, by rule, identify areas of this state 
in which access to health care providers is less available, and 
adopt appropriate standards, guidelines, and rules about the 
delivery of health care in those areas. 
Labor Code §408.1225 requires the commissioner of workers' 
compensation to develop a process for certifying designated 
doctors, which requires DWC to evaluate designated doctors' 
educational experience, previous training, and demonstrated 
ability to perform the specific designated doctor duties in 
§408.0041. It also requires standard training and testing for 
designated doctors. 
Labor Code §413.007 requires DWC to maintain a statewide 
database of medical charges, actual payments, and treatment 
protocols that may be used by the commissioner in adopting the 
medical policies and fee guidelines, and by DWC in administer-
ing the medical policies, fee guidelines, or rules. The database 
must contain information necessary to detect practices and pat-
terns in medical charges, actual payments, and treatment proto-
cols, and must be able to be used in a meaningful way to allow 
DWC to control medical costs. 
Labor Code §413.011 requires the commissioner to adopt health 
care reimbursement policies and guidelines that reflect the stan-
dardized reimbursement structures found in other health care 
delivery systems with minimal modifications to those reimburse-
ment methodologies as needed to meet occupational injury 
requirements. It requires the commissioner to adopt the most 
current methodologies, models, and values or weights used by 
the federal Centers for Medicare and Medicaid Services (CMS), 
including applicable payment policies relating to coding, billing, 
and reporting; and allows the commissioner to modify docu-
mentation requirements as needed to meet the requirements of 
§413.053. It also requires the commissioner, in determining the 
appropriate fees, to develop one or more conversion factors or 
other payment adjustment factors taking into account economic 
indicators in health care and the requirements of §413.011(d); 

and requires the commissioner to provide for reasonable fees 
for the evaluation and management of care as required by 
§408.025(c) and commissioner rules. The commissioner may 
not adopt the Medicare fee schedule or conversion factors or 
other payment adjustment factors based solely on those factors 
as developed by the federal CMS. Fee guidelines must be fair 
and reasonable, and designed to ensure the quality of medical 
care and achieve medical cost control. They may not provide 
for payment of a fee that exceeds the fee charged for similar 
treatment of an injured individual of an equivalent standard 
of living and paid by that individual or by someone acting on 
that individual's behalf. When establishing the fee guidelines, 
§413.011 requires the commissioner to consider the increased 
security of payment that Subtitle A, Title 5, Labor Code affords. 
It allows network contracts under Insurance Code §1305.006. It 
specifically authorizes the commissioner and the commissioner 
of insurance to adopt rules as necessary to implement §413.011. 
Labor Code §413.012 requires the medical policies and fee 
guidelines to be reviewed and revised at least every two years to 
reflect fair and reasonable fees and to reflect medical treatment 
or ranges of treatment that are reasonable and necessary at the 
time the review and revision is conducted. 
Labor Code §413.015 requires insurance carriers to pay appro-
priate charges for medical services under Subtitle A, Title 5, La-
bor Code, and requires the commissioner by rule to review and 
audit those payments to ensure compliance with the adopted 
medical policies and fee guidelines. The insurance carrier must 
pay the expenses of the review and audit. 
Labor Code §413.0511 requires DWC to employ or contract with 
a medical advisor. The medical advisor must be a doctor, as 
defined in §401.011. The medical advisor's duties include mak-
ing recommendations about the adoption of rules and policies 
to: develop, maintain, and review guidelines as provided by 
§413.011, including rules about IRs; reviewing compliance with 
those guidelines; regulating or performing other acts related to 
medical benefits as required by the commissioner; and deter-
mining minimal modifications to the reimbursement methodology 
and model used by the Medicare system as needed to meet oc-
cupational injury requirements. 
Labor Code §413.053 requires the commissioner by rule to es-
tablish standards of reporting and billing governing both form and 
content. 
Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code. 
Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other 
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner. 
Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement 
and enforce the Texas Workers' Compensation Act. 
CROSS-REFERENCE TO STATUTE. Sections 133.10 and 
133.20 implement Labor Code §§408.0041 and 413.011, 
enacted by House Bill (HB) 2600, 77th Legislature, Regular 
Session (2001), and last amended in 2023 and 2007, respec-
tively. 
§133.10. Required Billing Forms/Formats. 

(a) Health care providers, including those providing services 
for a certified workers' compensation health care network as defined 
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in Insurance Code Chapter 1305 or to political subdivisions with con-
tractual relationships under Labor Code §504.053(b)(2), must [shall] 
submit medical bills for payment in an electronic format in accordance 
with §133.500 and §133.501 of this title (relating to Electronic For-
mats for Electronic Medical Bill Processing and Electronic Medical 
Bill Processing), unless the health care provider or the billed insurance 
carrier is exempt from the electronic billing process in accordance with 
§133.501 of this title. 

(b) Except as provided in subsection (a) of this section, health 
care providers, including those providing services for a certified work-
ers' compensation health care network as defined in Insurance Code 
Chapter 1305 or to political subdivisions with contractual relationships 
under Labor Code §504.053(b)(2), must [shall] submit paper medical 
bills for payment on: 

(1) the 1500 Health Insurance Claim Form Version 02/12 
(CMS-1500); 

(2) the Uniform Bill 04 (UB-04); or 

(3) applicable forms prescribed for pharmacists, dentists, 
and surgical implant providers specified in subsections (c), (d), and (e) 
of this section. 

(c) Pharmacists and pharmacy processing agents must [shall] 
submit bills using the division [Division] form DWC-066. A pharma-
cist or pharmacy processing agent may submit bills using an alternate 
billing form if: 

(1) the insurance carrier has approved the alternate billing 
form prior to submission by the pharmacist or pharmacy processing 
agent; and 

(2) the alternate billing form provides all information re-
quired on the division [Division] form DWC-066. 

(d) Dentists must [shall] submit bills for dental services using 
the 2006 American Dental Association (ADA) Dental Claim form. 

(e) Surgical implant providers requesting separate reimburse-
ment for implantable devices must [shall] submit bills using: 

(1) the form prescribed in subsection (b)(1) of this section 
when the implantable device reimbursement is sought under §134.402 
of this title (relating to Ambulatory Surgical Center Fee Guideline); or 

(2) the form prescribed in subsection (b)(2) of this section 
when the implantable device reimbursement is sought under §134.403 
or §134.404 of this title (relating to Hospital Facility Fee Guideline--
Outpatient and Hospital Facility Fee Guideline--Inpatient). 

(f) All information submitted on required paper billing forms 
must be legible and completed in accordance with this section. The 
parenthetical information following each term in this section refers to 
the applicable paper medical billing form and the field number corre-
sponding to the medical billing form. 

(1) The following data content or data elements are re-
quired for a complete professional or noninstitutional medical bill 
related to Texas workers' compensation health care: 

(A) patient's Social Security number [Number] (CMS-
1500/field 1a) is required; 

(B) patient's name (CMS-1500/field 2) is required; 

(C) patient's date of birth and gender (CMS-1500/field 
3) is required; 

(D) employer's name (CMS-1500/field 4) is required; 

(E) patient's address (CMS-1500/field 5) is required; 

(F) patient's relationship to subscriber (CMS-1500, 
field 6) is required; 

(G) employer's address (CMS-1500, field 7) is required; 

(H) workers' compensation claim number assigned by 
the insurance carrier (CMS-1500/field 11) is required when known; [,] 
the billing provider must [shall] leave the field blank if the workers' 
compensation claim number is not known by the billing provider; 

(I) date of injury and "431" qualifier (CMS-1500, field 
14) are required; 

(J) name of referring provider or other source is re-
quired when another health care provider referred the patient for 
the services; no [No] qualifier indicating the role of the provider is 
required (CMS-1500, field 17); 

(K) referring provider's state license number 
(CMS-1500/field 17a) is required when there is a referring doctor 
listed in CMS-1500/field 17; the billing provider must [shall] enter 
the '0B' qualifier and the license type, license number, and jurisdiction 
code (for example, 'MDF1234TX'); 

(L) referring provider's National Provider Identifier 
(NPI) number (CMS-1500/field 17b) is required when CMS-1500/field 
17 contains the name of a health care provider eligible to receive an 
NPI number; 

(M) diagnosis or nature of injury (CMS-1500/field 21) 
is required; [,] at least one diagnosis code and the applicable ICD indi-
cator must be present; 

(N) prior authorization number (CMS-1500/field 23) is 
required in the following situations: [when preauthorization,] 

(i) Preauthorization, concurrent review, or volun-
tary certification was approved, and the insurance carrier provided an 
approval number to the requesting health care provider. Include the 
approval number in the prior authorization field (CMS-1500/field 23). 
[;] 

(ii) The division ordered a designated doctor exam-
ination and provided an assignment number. Include the assignment 
number in the prior authorization field (CMS-1500/field 23). 

(iii) The designated doctor referred the injured em-
ployee for additional testing or evaluation, and the division provided 
an assignment number. Include the assignment number in the prior au-
thorization field (CMS-1500/field 23). 

(O) date or dates [date(s)] of service (CMS-1500, field 
24A) is required; 

(i) If the designated doctor referred the injured em-
ployee for additional testing or evaluation, the "From" date is the date 
of the designated doctor examination, and the "To" date is the date of 
service of the additional testing or evaluation. 

(ii) If the designated doctor did not refer the injured 
employee for additional testing or evaluation, the "From" and "To" 
dates are the date of the designated doctor examination. 

(P) place of service code or codes [code(s)] 
(CMS-1500, field 24B) is required; 

required; 
(Q) procedure/modifier code (CMS-1500, field 24D) is 

quired; 
(R) diagnosis pointer (CMS-1500, field 24E) is re-
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(S) charges for each listed service (CMS-1500, field 
24F) is required; 

(T) number of days or units (CMS-1500, field 24G) is 
required; 

(U) rendering provider's state license number 
(CMS-1500/field 24j, shaded portion) is required when the rendering 
provider is not the billing provider listed in CMS-1500/field 33; the 
billing provider must [shall] enter the '0B' qualifier and the license type, 
license number, and jurisdiction code (for example, 'MDF1234TX'); 

(V) rendering provider's NPI number (CMS-1500/field 
24j, unshaded portion) is required when the rendering provider is not 
the billing provider listed in CMS-1500/field 33 and the rendering 
provider is eligible for an NPI number; 

(W) supplemental information (shaded portion of 
CMS-1500/fields 24d - 24h) is required when the provider is request-
ing separate reimbursement for surgically implanted devices or when 
additional information is necessary to adjudicate payment for the 
related service line; 

(X) billing provider's federal tax ID number 
(CMS-1500/field 25) is required; 

(Y) total charge (CMS-1500/field 28) is required; 

(Z) signature of physician or supplier, the degrees or 
credentials, and the date (CMS-1500/field 31) is required, but the sig-
nature may be represented with a notation that the signature is on file 
and the typed name of the physician or supplier; 

(AA) service facility location information (CMS-
1500/field 32) is required; 

(BB) service facility NPI number (CMS-1500/field 
32a) is required when the facility is eligible for an NPI number; 

(CC) billing provider name, address, and telephone 
number (CMS-1500/field 33) is required; 

(DD) billing provider's NPI number (CMS-1500/Field 
33a) is required when the billing provider is eligible for an NPI number; 
and 

(EE) billing provider's state license number (CMS-
1500/field 33b) is required when the billing provider has a state license 
number; the billing provider must [shall] enter the '0B' qualifier and 
the license type, license number, and jurisdiction code (for example, 
'MDF1234TX'). 

(2) The following data content or data elements are 
required for a complete institutional medical bill related to Texas 
workers' compensation health care: 

(A) billing provider's name, address, and telephone 
number (UB-04/field 01) is required; 

(B) patient control number (UB-04/field 03a) is re-
quired; 

(C) type of bill (UB-04/field 04) is required; 

(D) billing provider's federal tax ID number 
(UB-04/field 05) is required; 

(E) statement covers period (UB-04/field 06) is re-
quired; 

(F) patient's name (UB-04/field 08) is required; 

(G) patient's address (UB-04/field 09) is required; 

(H) patient's date of birth (UB-04/field 10) is required; 

(I) patient's gender (UB-04/field 11) is required; 

(J) date of admission (UB-04/field 12) is required when 
billing for inpatient services; 

(K) admission hour (UB-04/field 13) is required when 
billing for inpatient services other than skilled nursing inpatient ser-
vices; 

(L) priority (type) of admission or visit (UB-04/field 
14) is required; 

(M) point of origin for admission or visit (UB-04/field 
15) is required; 

(N) discharge hour (UB-04/field 16) is required when 
billing for inpatient services with a frequency code of "1" or "4" other 
than skilled nursing inpatient services; 

(O) patient discharge status (UB-04/field 17) is re-
quired; 

(P) condition codes (UB-04/fields 18 - 28) are required 
when there is a condition code that applies to the medical bill; 

(Q) occurrence codes and dates (UB-04/fields 31 - 34) 
are required when there is an occurrence code that applies to the med-
ical bill; 

(R) occurrence span codes and dates (UB-04/fields 35 
and 36) are required when there is an occurrence span code that applies 
to the medical bill; 

(S) value codes and amounts (UB-04/fields 39 - 41) are 
required when there is a value code that applies to the medical bill; 

(T) revenue codes (UB-04/field 42) are required; 

(U) revenue description (UB-04/field 43) is required; 

(V) HCPCS/Rates (UB-04/field 44): 

(i) HCPCS codes are required when billing for out-
patient services and an appropriate HCPCS code exists for the service 
line item; and 

(ii) accommodation rates are required when a room 
and board revenue code is reported; 

(W) service date (UB-04/field 45) is required when 
billing for outpatient services; 

(X) service units (UB-04/field 46) is required; 

(Y) total charge (UB-04/field 47) is required; 

(Z) date bill submitted, page numbers, and total charges 
(UB-04/field 45/line 23) is required; 

(AA) insurance carrier name (UB-04/field 50) is re-
quired; 

(BB) billing provider NPI number (UB-04/field 56) is 
required when the billing provider is eligible to receive an NPI number; 

(CC) billing provider's state license number (UB-
04/field 57) is required when the billing provider has a state license 
number; the billing provider must [shall] enter the license number and 
jurisdiction code (for example, '123TX'); 

(DD) employer's name (UB-04/field 58) is required; 

(EE) patient's relationship to subscriber (UB-04/field 
59) is required; 

(FF) patient's Social Security number [Number] (UB-
04/field 60) is required; 
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(GG) workers' compensation claim number assigned by 
the insurance carrier (UB-04/field 62) is required when known, the 
billing provider must [shall] leave the field blank if the workers' com-
pensation claim number is not known by the billing provider; 

(HH) preauthorization number (UB-04/field 63) is re-
quired when: 

(i) preauthorization, concurrent review, or voluntary 
certification was approved, and the insurance carrier provided an ap-
proval number to the health care provider; or 

(ii) a designated doctor referred the injured em-
ployee for additional testing or evaluation, and the division provided 
an assignment number to the designated doctor. 

(II) principal diagnosis code and present on admission 
indicator (UB-04/field 67) are required; 

(JJ) other diagnosis codes (UB-04/field 67A - 67Q) are 
required when these [there] conditions exist or subsequently develop 
during the patient's treatment; 

(KK) admitting diagnosis code (UB-04/field 69) is re-
quired when the medical bill involves an inpatient admission; 

(LL) patient's reason for visit (UB-04/field 70) is re-
quired when submitting an outpatient medical bill for an unscheduled 
outpatient visit; 

(MM) principal procedure code and date (UB-04/field 
74) is required when submitting an inpatient medical bill and a proce-
dure was performed; 

(NN) other procedure codes and dates (UB-04/fields 
74A - 74E) are required when submitting an inpatient medical bill and 
other procedures were performed; 

(OO) attending provider's name and identifiers 
(UB-04/field 76) are required for any services other than nonscheduled 
transportation services, the billing provider must [shall] report the NPI 
number for an attending provider eligible for an NPI number and the 
state license number by entering the '0B' qualifier and the license type, 
license number, and jurisdiction code (for example, 'MDF1234TX'); 

(PP) operating physician's name and identifiers (UB-
04/field 77) are required when a surgical procedure code is included 
on the medical bill; [,] the billing provider must [shall] report the NPI 
number for an operating physician eligible for an NPI number and the 
state license number by entering the '0B' qualifier and the license type, 
license number, and jurisdiction code (for example, 'MDF1234TX'); 
and 

(QQ) remarks (UB-04/field 80) is required when sepa-
rate reimbursement for surgically implanted devices is requested. 

(3) The following data content or data elements are re-
quired for a complete pharmacy medical bill related to Texas workers' 
compensation health care: 

(A) dispensing pharmacy's name and address (DWC-
066/field 1) is required; 

(B) date of billing (DWC-066/field 2) is required; 

(C) dispensing pharmacy's National Provider Identifi-
cation (NPI) number (DWC-066/field 3) is required; 

(D) billing pharmacy's or pharmacy processing agent's 
name and address (DWC-066/field 4) is required when different from 
the dispensing pharmacy (DWC-066/field 1); 

(E) invoice number (DWC-066/field 5) is required; 

(F) payee's federal employer identification number 
(DWC-066/field 6) is required; 

quired; 
(G) insurance carrier's name (DWC-066/field 7) is re-

required; 
(H) employer's name and address (DWC-066/field 8) is 

(I) injured employee's name and address (DWC-
066/field 9) is required; 

(J) injured employee's Social Security number 
[Number] (DWC-066/field 10) is required; 

(K) date of injury (DWC-066/field 11) is required; 

(L) injured employee's date of birth (DWC-066/field 
12) is required; 

(M) prescribing doctor's name and address (DWC-
066/field 13) is required; 

(N) prescribing doctor's NPI number (DWC-066/field 
14) is required; 

(O) workers' compensation claim number assigned by 
the insurance carrier (DWC-066/field 15) is required when known; [,] 
the billing provider must [shall] leave the field blank if the workers' 
compensation claim number is not known by the billing provider; 

(P) dispensed as written code (DWC-066/field 19) is re-
quired; 

(Q) date filled (DWC-066/field 20) is required; 

(R) generic National Drug Code (NDC) code (DWC-
066/field 21) is required when a generic drug was dispensed or if dis-
pensed as written code '2' is reported in DWC-066/field 19; 

(S) name brand NDC code (DWC-066/field 22) is re-
quired when a name brand drug is dispensed; 

(T) quantity (DWC-066/field 23) is required; 

(U) days supply (DWC-066/field 24) is required; 

(V) amount paid by the injured employee (DWC-
066/field 26) is required if applicable; 

(W) drug name and strength (DWC-066/field 27) is re-
quired; 

(X) prescription number (DWC-066/field 28) is re-
quired; 

(Y) amount billed (DWC-066/field 29) is required; 

(Z) preauthorization number (DWC-066/field 30) is re-
quired when: 

(i) preauthorization, voluntary certification, or 
an agreement was approved, and the insurance carrier provided an 
approval number to the requesting health care provider; or [and] 

(ii) a designated doctor referred the injured em-
ployee for additional testing or evaluation, and the division provided 
an assignment number to the designated doctor. 

(AA) for billing of compound drugs, refer to the re-
quirements in §134.502 of this title (relating to Pharmaceutical Ser-
vices). 

(4) The following data content or data elements are re-
quired for a complete dental medical bill related to Texas workers' 
compensation health care: 
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(A) type of transaction (ADA 2006 Dental Claim 
Form/field 1); 

(B) preauthorization number (ADA 2006 Dental Claim 
Form/field 2) is required when: 

(i) preauthorization, concurrent review, or voluntary 
certification was approved, and the insurance carrier provided an ap-
proval number to the health care provider; or 

(ii) a designated doctor referred the injured em-
ployee for additional testing or evaluation, and the division provided 
an assignment number to the designated doctor. 

(C) insurance carrier name and address (ADA 2006 
Dental Claim Form/field 3) is required; 

(D) employer's name and address (ADA 2006 Dental 
Claim Form/field 12) is required; 

(E) workers' compensation claim number assigned by 
the insurance carrier (ADA 2006 Dental Claim Form/field 15) is re-
quired when known; [,] the billing provider must [shall] leave the field 
blank if the workers' compensation claim number is not known by the 
billing provider; 

(F) patient's name and address (ADA 2006 Dental 
Claim Form/field 20) is required; 

(G) patient's date of birth (ADA 2006 Dental Claim 
Form/field 21) is required; 

(H) patient's gender (ADA 2006 Dental Claim 
Form/field 22) is required; 

(I) patient's Social Security number [Number] (ADA 
2006 Dental Claim Form/field 23) is required; 

(J) procedure date (ADA 2006 Dental Claim Form/field 
24) is required; 

(K) tooth number or numbers or letter or letters 
[number(s) or letter(s)] (ADA 2006 Dental Claim Form/field 27) is 
required; 

(L) procedure code (ADA 2006 Dental Claim 
Form/field 29) is required; 

(M) fee (ADA 2006 Dental Claim Form/field 31) is re-
quired; 

(N) total fee (ADA 2006 Dental Claim Form/field 33) 
is required; 

(O) place of treatment (ADA 2006 Dental Claim 
Form/field 38) is required; 

(P) treatment resulting from (ADA 2006 Dental Claim 
Form/field 45) is required; [,] the provider must [shall] check the box 
for occupational illness/injury; 

(Q) date of injury (ADA 2006 Dental Claim Form/field 
46) is required; 

(R) billing provider's name and address (ADA 2006 
Dental Claim Form/field 48) is required; 

(S) billing provider's NPI number (ADA 2006 Dental 
Claim Form/field 49) is required if the billing provider is eligible for 
an NPI number; 

(T) billing provider's state license number (ADA 2006 
Dental Claim Form/field 50) is required when the billing provider is 
a licensed health care provider; the billing provider must [shall] enter 

the license type, license number, and jurisdiction code (for example, 
'DS1234TX'); 

(U) billing provider's federal tax ID number (ADA 
2006 Dental Claim Form/field 51) is required; 

(V) rendering dentist's NPI number (ADA 2006 Den-
tal Claim Form/field 54) is required when different than the billing 
provider's NPI number (ADA 2006 Dental Claim Form/field 49) and 
the rendering dentist is eligible for an NPI number; 

(W) rendering dentist's state license number (ADA 
2006 Dental Claim Form/field 55) is required when different than 
the billing provider's state license number (ADA 2006 Dental Claim 
Form/field 50); [,] the billing provider must [shall] enter the li-
cense type, license number, and jurisdiction code (for example, 
'MDF1234TX'); and 

(X) rendering provider's and treatment location address 
(ADA 2006 Dental Claim Form/field 56) is required when different 
from the billing provider's address (ADA Dental Claim Form/field 48). 

(g) If the injured employee does not have a Social Security 
number [Number] as required in subsection (f) of this section, the 
health care provider must leave the field blank. 

(h) Except for facility state license numbers, state license num-
bers submitted under subsection (f) of this section must be in the fol-
lowing format: license type, license number, and jurisdiction state code 
(for example 'MDF1234TX'). 

(i) In reporting the state license number under subsection (f) 
of this section, health care providers should select the license type that 
most appropriately reflects the type of medical services they provided 
to the injured employees. When a health care provider does not have 
a state license number, the field is submitted with only the license type 
and jurisdiction code (for example, DMTX). The license types used in 
the state license format must be one of the following: 

(1) AC for Acupuncturist; 

(2) AM for Ambulance Services; 

(3) AS for Ambulatory Surgery Center; 

(4) AU for Audiologist; 

(5) CN for Clinical Nurse Specialist; 

(6) CP for Clinical Psychologist; 

(7) CR for Certified Registered Nurse Anesthetist; 

(8) CS for Clinical Social Worker; 

(9) DC for Doctor of Chiropractic; 

(10) DM for Durable Medical Equipment Supplier; 

(11) DO for Doctor of Osteopathy; 

(12) DP for Doctor of Podiatric Medicine; 

(13) DS for Dentist; 

(14) IL for Independent Laboratory; 

(15) LP for Licensed Professional Counselor; 

(16) LS for Licensed Surgical Assistant; 

(17) MD for Doctor of Medicine; 

(18) MS for Licensed Master Social Worker; 

(19) MT for Massage Therapist; 

(20) NF for Nurse First Assistant; 
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(21) OD for Doctor of Optometry; 

(22) OP for Orthotist/Prosthetist; 

(23) OT for Occupational Therapist; 

(24) PA for Physician Assistant; 

(25) PM for Pain Management Clinic; 

(26) PS for Psychologist; 

(27) PT for Physical Therapist; 

(28) RA for Radiology Facility; or 

(29) RN for Registered Nurse. 

(j) When resubmitting a medical bill under subsection (f) of 
this section, a resubmission condition code may be reported. In report-
ing a resubmission condition code, the following definitions apply to 
the resubmission condition codes established by the Uniform National 
Billing Committee: 

(1) W3 - Level 1 Appeal means a request for reconsidera-
tion under §133.250 of this title (relating to Reconsideration for Pay-
ment of Medical Bills) or an appeal of an adverse determination un-
der Chapter 19, Subchapter U of this title (relating to Utilization Re-
views for Health Care Provided Under Workers' Compensation Insur-
ance Coverage); 

(2) W4 - Level 2 Appeal means a request for reimburse-
ment as a result of a decision issued by the division, an independent 
review organization [Independent Review Organization], or a network 
[Network] complaint process; and 

(3) W5 - Level 3 Appeal means a request for reimburse-
ment as a result of a decision issued by an administrative law judge or 
judicial review. 

(k) The inclusion of the appropriate resubmission condition 
code and the original reference number is sufficient to identify a re-
submitted medical bill as a request for reconsideration under §133.250 
of this title or an appeal of an adverse determination under Chapter 19, 
Subchapter U of this title provided the resubmitted medical bill com-
plies with the other requirements contained in the appropriate section. 

(l) This section is effective for medical bills submitted on or 
after June 1, 2024 [April 1, 2014]. 

§133.20. Medical Bill Submission by Health Care Provider. 
(a) The health care provider must [shall] submit all medical 

bills to the insurance carrier except when billing the employer in ac-
cordance with subsection (j) of this section. 

(b) Except as provided in Labor Code §408.0272(b), (c), or 
(d), a health care provider must [shall] not submit a medical bill later 
than the 95th day after the date the services are provided. 

(1) If a designated doctor refers an injured employee for 
additional testing or evaluation under §127.10 of this title, the 95-day 
period for timely submission of the bill begins on the date of service of 
the additional testing or evaluation. 

(2) In accordance with subsection (c) of the statute, the 
health care provider must [shall] submit the medical bill to the correct 
workers' compensation insurance carrier no [not] later than the 95th 
day after the date the health care provider is notified of the health care 
provider's erroneous submission of the medical bill. 

(3) A health care provider who submits a medical bill to the 
correct workers' compensation insurance carrier must [shall] include a 
copy of the original medical bill submitted, a copy of the explanation 
of benefits (EOB) if available, and sufficient documentation to sup-

port why one or more of the exceptions for untimely submission of a 
medical bill under §408.0272 should be applied. The medical bill sub-
mitted by the health care provider to the correct workers' compensation 
insurance carrier is subject to the billing, review, and dispute processes 
established by Chapter 133, including §133.307(c)(2)(A) - (H) of this 
title (relating to MDR of Fee Disputes), which establishes the generally 
acceptable standards for documentation. 

(c) A health care provider must [shall] include correct billing 
codes from the applicable division [Division] fee guidelines in effect 
on the date or dates [date(s)] of service when submitting medical bills. 

(d) The health care provider that provided the health care must 
[shall] submit its own bill, unless: 

(1) the health care was provided as part of a return-to-work 
[return to work] rehabilitation program in accordance with the division 
[Division] fee guidelines in effect for the dates of service; 

(2) the health care was provided by an unlicensed individ-
ual under the direct supervision of a licensed health care provider, in 
which case the supervising health care provider must [shall] submit the 
bill; 

(3) the health care provider contracts with an agent for pur-
poses of medical bill processing, in which case the health care provider 
agent may submit the bill; or 

(4) the health care provider is a pharmacy that has con-
tracted with a pharmacy processing agent for purposes of medical bill 
processing, in which case the pharmacy processing agent may submit 
the bill. 

(e) A medical bill must be submitted: 

(1) for an amount that does not exceed the health care 
provider's usual and customary charge for the health care provided in 
accordance with Labor Code §§413.011 and 415.005; and 

(2) in the name of the licensed health care provider that 
provided the health care or that provided direct supervision of an unli-
censed individual who provided the health care. 

(f) Health care providers must [shall] not resubmit medical 
bills to insurance carriers after the insurance carrier has taken final ac-
tion on a complete medical bill and provided an EOB [explanation of 
benefits] except in accordance with §133.250 of this chapter (relating 
to Reconsideration for Payment of Medical Bills). 

(g) Health care providers may correct and resubmit as a new 
bill an incomplete bill that has been returned by the insurance carrier. 

(h) Not later than the 15th day after receipt of a request for 
additional medical documentation, a health care provider must [shall] 
submit to the insurance carrier: 

(1) any requested additional medical documentation re-
lated to the charges for health care rendered; or 

(2) a notice the health care provider does not possess re-
quested medical documentation. 

(i) The health care provider must [shall] indicate on the medi-
cal bill if documentation is submitted related to the medical bill. 

(j) The health care provider may elect to bill the injured em-
ployee's employer if the employer has indicated a willingness to pay 
the medical bill or bills [bill(s)]. Such billing is subject to the follow-
ing: 

(1) A health care provider who elects to submit medical 
bills to an employer waives, for the duration of the election period, the 
rights to: 
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♦ ♦ ♦ 

(A) 
§408.027; 

prompt payment, as provided by Labor Code 

(B) interest for delayed payment as provided by Labor 
Code §413.019; and 

(C) medical dispute resolution as provided by Labor 
Code §413.031. 

(2) When a health care provider bills the employer, the 
health care provider must [shall] submit an information copy of the bill 
to the insurance carrier, which clearly indicates that the information 
copy is not a request for payment from the insurance carrier. 

(3) When a health care provider bills the employer, the 
health care provider must bill in accordance with the division's 
[Division's] fee guidelines and §133.10 of this chapter (relating to 
Required Billing Forms/Formats). 

(4) A health care provider must [shall] not submit a medical 
bill to an employer for charges an insurance carrier has reduced, denied, 
or disputed. 

(k) A health care provider must [shall] not submit a medical 
bill to an injured employee for all or part of the charge for any of the 
health care provided, except as an informational copy clearly indicated 
on the bill, or in accordance with subsection (l) of this section. The 
information copy must [shall] not request payment. 

(l) The health care provider may only submit a bill for payment 
to the injured employee in accordance with: 

(1) Labor Code §413.042; 

(2) Insurance Code §1305.451; or 

(3) §134.504 of this title (relating to Pharmaceutical Ex-
penses Incurred by the Injured Employee). 

(m) A designated doctor must include the assignment number 
on the medical bill in accordance with §133.10 of this title (relating to 
Required Billing Forms/Formats). 

(n) A designated doctor who refers the injured employee for 
additional testing or evaluation under §127.10 must provide the assign-
ment number to the health care provider performing the testing or eval-
uation. The health care provider performing the testing or evaluation 
must include the assignment number on the medical bill in accordance 
with §133.10. 

(o) This section is effective for medical bills submitted on or 
after June 1, 2024. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304806 
Kara Mace 
General Counsel 
Texas Department of Insurance, Division of Workers' Compensation 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 804-4703 

SUBCHAPTER C. MEDICAL BILL 
PROCESSING/AUDIT BY INSURANCE 
CARRIER 
28   

STATUTORY AUTHORITY. DWC proposes the amendment to 
§133.200 under Labor Code §§413.053, 402.00111, 402.00116, 
and 402.061. 
Labor Code §413.053 requires the commissioner by rule to es-
tablish standards of reporting and billing governing both form and 
content. 
Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code. 
Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other 
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner. 
Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement 
and enforce the Texas Workers' Compensation Act. 
CROSS-REFERENCE TO STATUTE. Section 133.200 imple-
ments Labor Code §413.053, enacted by HB 752, 73rd Legis-
lature, Regular Session (1993), and amended in 2005. 
§133.200. Insurance Carrier Receipt of Medical Bills from Health 
Care Providers. 

(a) On [Upon] receipt of medical bills submitted in accordance 
with §133.10 [§133.10(a)(1) and (2)] of this chapter (relating to Re-
quired Billing [Medical] Forms/Formats), an insurance carrier must 
[shall] evaluate each medical bill for completeness as defined in §133.2 
of this chapter (relating to Definitions). 

(1) Insurance carriers must [shall] not return medical bills 
that are complete, unless the bill is a duplicate bill. 

(2) Within 30 days after the day it receives a medical bill 
that is not complete as defined in §133.2 of this chapter, an insurance 
carrier must [shall]: 

(A) complete the bill by adding missing information al-
ready known to the insurance carrier, except for the following: 

TAC §133.200

(i) dates of service; 

codes; 
(ii) procedure or modifier [procedure/modifier] 

(iii) number of units; and 

(iv) charges; or 

(B) return the bill to the sender, in accordance with sub-
section (c) of this section. 

(3) The insurance carrier may contact the sender to get 
[obtain] the information necessary to make the bill complete, in-
cluding the information specified in paragraph (2)(A)(i) - (iv) of 
this subsection. If the insurance carrier gets [obtains] the missing 
information and completes the bill, the insurance carrier must [shall] 
document the name and telephone number of the person who supplied 
the information. 

(b) An insurance carrier must [shall] not return a medical bill 
except as provided in subsection (a) of this section. When returning 
a medical bill, the insurance carrier must [shall] include a document 
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identifying the reasons [reason(s)] for returning the bill. The reasons 
[reason(s)] related to the procedure or modifier codes must [code(s) 
shall] identify the reasons [reason(s)] by line item. 

(c) The proper return of an incomplete medical bill in accor-
dance with this section fulfills the insurance carrier's obligations with 
regard to the incomplete bill. 

(d) An insurance carrier must [shall] not combine bills submit-
ted in separate envelopes as a single bill or separate single bills span-
ning several pages submitted in a single envelope. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304807 
Kara Mace 
General Counsel 
Texas Department of Insurance, Division of Workers' Compensation 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 804-4703 

♦ ♦ ♦ 

SUBCHAPTER G. ELECTRONIC MEDICAL 
BILLING, REIMBURSEMENT, AND 
DOCUMENTATION 
28 TAC §133.502 

STATUTORY AUTHORITY. DWC proposes §133.502 under 
Labor Code §§408.0251, 413.053, 402.00111, 402.00116, and 
402.061. 
Labor Code §408.0251 requires the commissioner of workers' 
compensation, in cooperation with the commissioner of insur-
ance, to adopt rules about the electronic submission and pro-
cessing of medical bills by health care providers to insurance car-
riers and establish exceptions. It also requires insurance carri-
ers to accept electronically submitted medical bills in accordance 
with the rules, and it allows the commissioner of workers' com-
pensation to adopt rules about the electronic payment of medical 
bills by insurance carriers to health care providers. 
Labor Code §413.053 requires the commissioner by rule to es-
tablish standards of reporting and billing governing both form and 
content. 
Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code. 
Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other 
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner. 
Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement 
and enforce the Texas Workers' Compensation Act. 
CROSS-REFERENCE TO STATUTE. Section 133.502 imple-
ments Labor Code §408.0251, enacted by HB 7, 79th Legisla-
ture, Regular Session (2005). 

§133.502. Electronic Medical Billing Supplemental Data Require-
ments. 

(a) In addition to the data requirements and standards adopted 
under §133.500(a) of this title (relating to Electronic Formats for Elec-
tronic Medical Bill Processing), all professional, institutional or hospi-
tal [institutional/hospital], and dental electronic medical bills submitted 
before January 1, 2012, must contain: 

(1) the telephone number of the submitter; 

(2) the workers' compensation claim number assigned by 
the insurance carrier or, if that number is not known by the health care 
provider, a default value of "UNKNOWN"; 

(3) the injured employee's Social Security number 
[Number] as the subscriber member identification number; 

(4) the injured employee's date of injury; 

(5) the rendering health care provider's state provider li-
cense number; 

(6) the referring health care provider's state provider 
license number; 

(7) the billing provider's state provider license number, if 
the billing provider has a state provider license number; 

(8) the attending physician's state medical license number, 
when applicable; 

(9) the operating physician's state medical license number, 
when applicable; 

(10) the claim supplemental information, when electronic 
documentation is submitted with an electronic medical bill; and 

(11) the resubmission condition code, when the electronic 
medical bill is a duplicate, request for reconsideration, or other resub-
mission. 

(b) In reporting the injured employee Social Security number 
[Number] and the state license numbers under subsection (a) of this 
section, health care providers must follow the data content and format 
requirements contained in §133.10 of this title (relating to Required 
Billing Forms/Formats). 

(c) In addition to the data requirements contained in the 
standards adopted under §133.500(c) of this title, all professional, 
institutional or hospital [institutional/hospital], and dental electronic 
medical bills submitted on or after January 1, 2012, must contain: 

(1) the telephone number of the submitter; 

(2) the workers' compensation claim number assigned by 
the insurance carrier or, if that number is not known by the health care 
provider, a default value of "UNKNOWN"; 

(3) the injured employee's date of injury; 

(4) the claim supplemental information, when electronic 
documentation is submitted with an electronic medical bill; [and] 

(5) the resubmission condition code, when the electronic 
medical bill is a duplicate, request for reconsideration, or other resub-
mission; and 

(6) for a designated doctor and a health care provider per-
forming a test or evaluation as a result of a designated doctor's referral, 
the assignment number in the prior authorization field. 

(d) In addition to the data requirements contained in the stan-
dards adopted under §133.500 of this title, all pharmacy electronic 
medical bills must contain: 
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(1) the dispensing pharmacy's National Provider Identifi-
cation number; [and] 

(2) the prescribing doctor's National Provider Identifica-
tion number; and 

(3) for a health care provider performing a test or evalua-
tion as a result of a designated doctor's referral, the assignment number 
in the prior authorization field. 

(e) In reporting the resubmission condition code under this 
section, the resubmission condition codes must [shall] have the defi-
nitions specified in §133.10(j) of this title. 

(f) This section does not apply to paper medical bills submitted 
for payment under §133.10(b) of this title. 

(g) This section is effective June 1, 2024 [August 1, 2011]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304808 
Kara Mace 
General Counsel 
Texas Department of Insurance, Division of Workers' Compensation 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 804-4703 

♦ ♦ ♦ 

CHAPTER 134. BENEFITS--GUIDELINES 
FOR MEDICAL SERVICES, CHARGES, AND 
PAYMENTS 
SUBCHAPTER C. MEDICAL FEE 
GUIDELINES 
INTRODUCTION. The Texas Department of Insurance, Division 
of Workers' Compensation (DWC) proposes: to repeal 28 TAC 
§§134.235, 134.239, and 134.240; amend 28 TAC §§134.209, 
134.210, and 134.250; and proposes new 28 TAC §§134.235, 
134.239, 134.240, and 134.260, concerning medical fee guide-
lines for certain workers' compensation-specific services, includ-
ing designated doctor examinations, required medical examina-
tions, work status reports, and maximum medical improvement 
(MMI) evaluations and impairment rating (IR) examinations by 
treating and referred doctors. The repeals, amendments, and 
new sections (collectively, "changes") implement Texas Labor 
Code Chapters 408 and 413, which govern workers' compensa-
tion benefits, including medical examinations required to estab-
lish benefit entitlements, and medical review to ensure compli-
ance with DWC rules for health care, including medical policies 
and fee guidelines. The DWC medical advisor recommends the 
changes to the commissioner of workers' compensation under 
Labor Code §413.0511(b). 
EXPLANATION. The changes adjust the billing methodology and 
reimbursement rates for certain workers' compensation-specific 
services, including designated doctor examinations, required 
medical examinations, work status reports, and MMI evaluations 
and IR examinations by treating and referred doctors. They 
adjust the fees once by applying the Medicare Economic Index 

(MEI) percentage adjustment factor for the period 2009 - 2024, 
and then after the initial adjustment, adjust the fees annually on 
January 1 by applying the MEI percentage adjustment factor 
in §134.203(c)(2) which is how most other fees are adjusted 
annually in the system. They round the fees to whole dollars 
to simplify calculations and reduce errors. They eliminate 
unnecessary billing modifiers, eliminate a required sequence 
for modifiers, and replace the diagnosis-related estimate and 
range of motion billing methods with a single method of billing. 
They also create a $100 missed appointment fee and a $300 
specialist fee. In addition, they eliminate tiering. For designated 
doctors and required medical examination doctors, all issues 
addressed within one examination will be paid at the established 
fee and not reduced. 
The changes include restructuring and reorganization to move 
the requirements for each type of examination into a section 
that is specific to that type of examination, which will help to re-
duce the need for system participants to look in multiple differ-
ent rules to find out what their obligations are. To that end, the 
changes repeal and replace: §134.235 to address billing and 
reimbursement for required medical examinations, §134.239 to 
clarify that the requirements for billing for work status reports 
align across the ordered examinations, and §134.240 to address 
billing and reimbursement for designated doctor examinations. 
The changes amend and restructure §134.250, concerning MMI 
and IR examinations by treating doctors, to conform with the 
other sections; and add new §134.260, concerning MMI and IR 
examinations by referred doctors, to clarify the specific provi-
sions that apply to examinations that are conducted by autho-
rized doctors as a result of a referral from a treating doctor under 
§130.1 of this title, concerning certification of MMI and evalua-
tion of permanent impairment. 
The changes are necessary to attract and retain doctors that 
perform certain workers' compensation-specific services, includ-
ing designated doctor examinations, required medical examina-
tions, work status reports, and MMI evaluations and IR exam-
inations by treating and referred doctors, by addressing billing 
and reimbursement issues, reducing disputes, and by decreas-
ing the administrative burden of participating in the program. 
Labor Code Chapter 408 entitles an employee that sustains a 
compensable injury to all health care reasonably required by the 
nature of the injury as and when needed. Specifically, the em-
ployee is entitled to health care that cures or relieves the effects 
naturally resulting from the compensable injury, promotes recov-
ery, or enhances the ability of the employee to return to or re-
tain employment. To help determine the health care that meets 
those standards, the treating doctor manages and coordinates 
the injured employee's health care for the compensable injury, 
including referring the employee to a doctor authorized to de-
termine MMI and to assign IRs when needed. The designated 
doctor program established under Chapter 408 provides for com-
missioner-ordered medical examinations to resolve any question 
about the impairment caused by the compensable injury, the at-
tainment of MMI, the extent of the employee's compensable in-
jury, whether the injured employee's disability is a direct result 
of the work-related injury, the ability of the employee to return to 
work, or other similar issues. Maintaining a viable program that 
ensures that injured employees can access examinations in a 
timely way is essential to meeting the statutory mandate of pro-
viding health care for injured employees. 
Having too few doctors in the program has a negative impact on 
the doctors that remain in the system, injured employees, and in-
surance carriers. When there are too few doctors able to conduct 
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the examinations needed to determine benefit levels, injured em-
ployees must often wait longer and travel further to attend an 
examination, which can delay dispute resolution and other es-
sential processes. DWC last adjusted reimbursement rates for 
workers' compensation-specific services in January 2008 (33 
TexReg 364). Over the past 14 years, DWC has experienced 
a decline in the numbers of doctors providing workers' compen-
sation-specific services. This decline has been particularly pro-
nounced among designated doctors certified under Labor Code 
§408.1225 and providing designated doctor examinations as La-
bor Code §408.0041 requires, and especially among licensed 
medical doctors and doctors of osteopathy. In December 2022, 
for the entire state of Texas, there were only 63 available medi-
cal doctors, 10 doctors of osteopathic medicine, 177 doctors of 
chiropractic, and no doctors of podiatry, dental science, or op-
tometry. Yet in that month, there were 1,259 designated doctor 
appointments for those 250 designated doctors to cover. 
DWC held stakeholder meetings in March, September, and De-
cember 2022 to discuss issues with declining participation in the 
designated doctor program, including issues with billing logis-
tics and reimbursement rates. DWC invited public comments on 
three separate informal drafts posted on DWC's website in Au-
gust 2022, November 2022, and June 2023. In addition, DWC 
conducted a stakeholder survey to gather information about an-
ticipated implementation costs and benefits in September 2023. 
DWC considered the comments it received at the meetings and 
on the informal drafts when drafting this proposal. 
In April 2023, after gathering data about the program and 
soliciting input from system participants about how to maintain 
and increase participation in the designated doctor program and 
allow better access to specialized examinations, DWC adopted 
amendments to Chapter 127 of this title, concerning designated 
doctor procedures and requirements, and §180.23 of this title, 
concerning division-required training for doctors. Those rules 
addressed certification, training, and procedures for designated 
doctors and were required to address administrative and logis-
tical inefficiencies, and to improve access to examinations, to 
make participation in the program possible and attractive for 
more doctors. They were one part of the project to ensure the 
designated doctor program's viability, in compliance with the 
Labor Code. After their adoption, DWC saw a near-immediate 
increase in the numbers of doctors applying to the program, 
which was very encouraging. 
However, the common theme throughout the input-gathering 
process about how to improve the program was billing and 
reimbursement for certain workers' compensation-specific 
services, especially designated doctor examinations. Nearly 
every comment DWC received mentioned some combination of 
issues about the fees for designated doctor examinations--that 
they were insufficient, had not been adjusted for inflation or 
other economic factors in over a decade, did not take into 
account missed appointments or the time spent reviewing 
injured employees' medical records, and other similar issues. 
In adopting the amendments to Chapter 127 and §180.23, 
DWC stated that billing and reimbursement issues would be 
addressed in a separate rule project. As a result, the changes 
in this rule proposal are another part of the project, and are 
necessary to account for past and future inflation, examination 
complexity, and other economic factors that affect participation 
in the designated doctor program. 
Labor Code Chapter 408 governs workers' compensation ben-
efits. It entitles an injured employee that sustains a compens-

able injury to all health care reasonably required by the nature of 
the injury as and when needed. It requires a variety of workers' 
compensation-specific services, including required medical ex-
aminations; designated doctor examinations; MMI evaluations 
and IR examinations; and return-to-work and evaluation of med-
ical care examinations. 
Labor Code Chapter 413, Subchapter B, Medical Services and 
Fees, requires in part that the commissioner of workers' com-
pensation adopt health care reimbursement policies and guide-
lines, develop one or more conversion factors or other payment 
adjustment factors, and provide for reasonable fees for the eval-
uation and management of care. Fee guidelines must be fair and 
reasonable and designed to ensure the quality of medical care 
and to achieve effective medical cost control. Medical policies 
and guidelines must be designed to ensure the quality of medi-
cal care and to achieve effective medical cost control; designed 
to enhance a timely and appropriate return to work; and consis-
tent with §§413.013, 413.020, 413.052, and 413.053. 
The changes are necessary to comply with the mandates for ad-
ministering the workers' compensation benefit and fee system in 
Labor Code Chapters 408 and 413. The proposal also includes 
nonsubstantive editorial and formatting changes throughout that 
make updates for plain language and agency style to improve 
the rule's clarity. 
Section 134.209. The amendments to §134.209 add references 
to new §134.260 and clarify that the new and amended sec-
tions apply to workers' compensation-specific codes, services, 
and programs provided on or after June 1, 2024. Amending 
§134.209 is necessary to conform §134.209 to the new and 
amended sections and ensure that the rules are accurate. 
Section 134.210. The amendments to §134.210 clarify that 
reimbursement for a missed appointment under §134.240 does 
not qualify for the 10% incentive payment for services performed 
in designated workers' compensation underserved areas. 
The amendments provide that fees established in §§134.235, 
134.240, 134.250, and 134.260 of this title will be: 
- adjusted once by applying the MEI percentage adjustment fac-
tor for the period 2009 - 2024; 
- adjusted annually by applying the MEI percentage adjustment 
factor in §134.203(c)(2); 
- rounded to whole dollars; and 

- effective on January 1 of each new calendar year. 
The amendments clarify that, for services provided under 
§§134.235, 134.240, 134.250, or 134.260, health care providers 
must bill and be reimbursed the maximum allowable reimburse-
ment (MAR). 
In addition, the amendments simplify the modifiers that health 
care providers must use when billing professional medical ser-
vices for correct coding, reporting, billing, and reimbursement 
based on procedure codes. The amendments add modifier 25 
and specify that it must be added to Current Procedural Termi-
nology (CPT) code 99456 for designated doctor examinations in-
volving one or more of the diagnoses listed in §127.130(b)(9)(B) 
- (I) of this title, including traumatic brain injuries, spinal cord in-
juries and diagnoses, severe burns, complex regional pain syn-
drome, joint dislocation, one or more fractures with vascular in-
jury, one or more pelvis fractures, multiple rib fractures, compli-
cated infectious diseases requiring hospitalization or prolonged 
intravenous antibiotics, chemical exposure, and heart or car-
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diovascular conditions. The amendments add modifier 52 and 
specify that it must be added to CPT code 99456 when DWC 
ordered the designated doctor to perform an examination of an 
injured employee, and the injured employee failed to attend the 
examination. The amendments correct an error that listed the in-
correct CPT code for multiple IRs. The amendments delete the 
RE, SP, TC, and WP modifiers. The amendments realign the "V" 
modifiers that must be added to CPT code 99455 by deleting V1 
and V2 and replacing the more subjective descriptors ("minimal," 
"self-limited," "minor," "low to moderate," and "moderate to high 
severity") with references to CPT code standards. For example, 
per the amendments, modifier V3, treating doctor evaluation of 
MMI, must now be added to CPT code 99455 when the office visit 
level of service is equal to CPT code 99213. The amendments 
also include CPT code 97546 for modifiers WC (work condition-
ing) and WH (work hardening). 
Amending §134.210 is necessary to decrease administra-
tive burdens by eliminating unnecessary billing modifiers and 
eliminating a required sequence for modifiers, to update the 
reimbursement rates in compliance with DWC's statutory obli-
gations to maintain the workers' compensation benefit system 
and set reasonable reimbursement policies and guidelines, and 
to attract and retain doctors in the system. As fees were last ad-
justed in 2008, an increase to account for the intervening years 
of inflation is indicated, and the amendment to §134.210 that 
adjusts fees annually to account for future inflation is necessary 
to align with the annual updates in §134.203 of this chapter, 
concerning the medical fee guideline for professional services. 
Section 134.235. New §134.235 renames the section "Required 
Medical Examinations" to capture the types of examinations 
more accurately than just the previous title of "Return to 
Work/Evaluation of Medical Care." It contains statutory refer-
ences, requires that each examination and its individual billable 
components be reimbursed separately, and describes the billing 
methods and reimbursement amounts for a required medical 
examination (RME) doctor examining an injured employee 
for MMI or IR. Those billing methods and requirements were 
previously in §134.250 of this title, but have been moved to new 
§134.235 to allow RME doctors to find their billing requirements 
in one section. In addition, new §134.235 describes what 
the MMI or IR examination must include, specifies increased 
reimbursement rates for MMI evaluations and IR examinations 
for musculoskeletal and non-musculoskeletal body areas, and, 
for testing that is not outlined in the American Medical Asso-
ciation (AMA) guides, requires billing and reimbursement for 
the appropriate testing CPT code or codes according to the 
applicable fee guideline in addition to the fees for the MMI 
and IR examinations. New §134.235 sets increased rates for 
examinations to determine extent of injury, disability, return to 
work, other similar issues, and appropriateness of health care. 
In addition, for required medical examination doctors, all issues 
addressed within one examination will be paid at the established 
fee and not reduced. Finally, new §134.235 sets billing and 
reimbursement requirements for when the RME doctor refers 
testing to a specialist. It also requires documentation of the 
referral. 
Repealing §134.235 and adopting new §134.235 is necessary 
to consolidate RME doctors' billing and reimbursement require-
ments into one section to increase efficiency and ease of use and 
decrease the possibility of errors, to update the reimbursement 
rates in compliance with DWC's statutory obligations to maintain 
the workers' compensation benefit system and set reasonable 

reimbursement policies and guidelines, and to attract and retain 
doctors in the system. 
Section 134.239. New §134.239 states that work status reports 
may not be billed or reimbursed separately when they are com-
pleted as a component of an ordered examination. Repealing 
§134.239 and adopting new §134.239 is necessary to update 
references to conform with the restructured sections and clarify 
the language. The change does not affect how work status re-
ports are billed in practice. 
Section 134.240. New §134.240 specifies billing and reimburse-
ment requirements for designated doctor examinations. It con-
tains statutory references, provides for a $100 missed appoint-
ment fee, requires that each examination and its individual bill-
able components be reimbursed separately, and describes the 
billing methods and reimbursement amounts for a designated 
doctor examination. In addition, new §134.240 sets the total 
MAR for an MMI or IR examination, describes what the MMI or 
IR examination must include and how it must be billed and reim-
bursed, specifies increased reimbursement rates for MMI eval-
uations and IR examinations for musculoskeletal and non-mus-
culoskeletal body areas, and, for testing that is not outlined in 
the AMA guides, requires billing and reimbursement for the ap-
propriate testing CPT code or codes according to the applicable 
fee guideline in addition to the fees for the MMI and IR exam-
inations. New §134.240 sets increased rates for examinations 
to determine extent of injury, disability, return to work, and other 
similar issues. New §134.240 also sets billing and reimburse-
ment requirements for when the designated doctor refers testing 
to a specialist, and it requires documentation of the referral. It 
also specifies that the 95-day period for timely submission of the 
designated doctor bill for the examination begins on the date of 
service of the additional testing or evaluation, and that the desig-
nated doctor and any referral health care providers must include 
the DWC-provided assignment number in the prior authorization 
field, per §133.10(f)(1)(N) of this title. In addition, for designated 
doctors, all issues addressed within one examination will be paid 
at the established fee and not reduced. Finally, new §134.240 
sets a $300 specialist fee in addition to the examination fee for 
certain specialized diagnoses. 
Based on feedback from many designated doctors in the sys-
tem, DWC included the missed appointment fee to compensate, 
at least in part, designated doctors that schedule an examination 
appointment with an injured employee, do the required medi-
cal record review, prepare for the examination, travel to the ap-
pointment, and then have the injured employee not attend the 
appointment. In the current system, those designated doctors 
would not be compensated for that missed appointment or the 
work they performed to prepare for it. The missed appointment 
fee acknowledges the work the designated doctors are required 
to do to prepare for an examination. 
The specialist fee also acknowledges designated doctors' time 
and effort spent in gaining specialty certifications and expertise. 
It reimburses board-certified physicians that participate in the 
designated doctor program and examine injured employees with 
certain complex injuries or diagnoses. DWC expects that the 
specialist fee will help increase the numbers of board-certified 
physicians in the program, which will reduce delays in exami-
nations for employees with complex injuries or diagnoses and 
contribute to overall system health and efficiency. 
Repealing §134.240 and adopting new §134.240 is necessary 
to consolidate designated doctors' billing and reimbursement re-
quirements into one section to increase efficiency and ease of 
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use and decrease the possibility of errors. It is also necessary 
to put in place a missed appointment fee to compensate desig-
nated doctors for the time and expense they incur in reviewing 
medical records and traveling to the exam location when the in-
jured employee does not attend the examination; and to set a 
specialist fee for examinations that require particular board cer-
tifications and expertise. In addition, repealing §134.240 and 
adopting new §134.240 is necessary to update the reimburse-
ment rates in compliance with DWC's statutory obligations to 
maintain the workers' compensation benefit system and set rea-
sonable reimbursement policies and guidelines. It is also nec-
essary to attract and retain doctors in the system. 
Section 134.250. The amendments to §134.250 rename the 
section "Maximum Medical Improvement Evaluations and Im-
pairment Rating Examinations by Treating Doctors" to reflect the 
restructuring in this rule. The amendments move the require-
ments for required medical examinations into new §134.235, for 
designated doctors into new §134.240, and for referred doctors 
into new §134.260. The amendments make §134.250 specific to 
treating doctors, so treating doctors will be able to find their billing 
requirements in one section. They specify the billing methods 
and reimbursement requirements for MMI and IR examinations, 
and they permit a treating doctor that is not authorized to as-
sign an IR to refer the injured employee to an authorized doctor 
for the examination and certification of MMI and IR, specifying 
that the referred doctor must bill under §134.260. In addition, 
the amendments to §134.250 specify increased reimbursement 
rates for MMI evaluations and IR examinations for musculoskele-
tal and non-musculoskeletal body areas, and, for testing that is 
not outlined in the AMA guides, require billing and reimburse-
ment for the appropriate testing CPT code or codes according 
to the applicable fee guideline in addition to the fees for exami-
nation by the treating doctor. Finally, the amendments increase 
the reimbursement rate for a treating doctor reviewing the cer-
tification of MMI and assignment of IR performed by another 
doctor (referred doctor). Amending §134.250 is necessary to 
consolidate treating doctors' billing and reimbursement require-
ments into one section to increase efficiency and ease of use and 
decrease the possibility of errors, to update the reimbursement 
rates in compliance with DWC's statutory obligations to maintain 
the workers' compensation benefit system and set reasonable 
reimbursement policies and guidelines, and to attract and retain 
doctors in the system. 
Section 134.260. New §134.260 concerns MMI evaluations and 
IR examinations by referred doctors. It describes what the MMI 
or IR examination must include, specifies increased reimburse-
ment rates for MMI evaluations and IR examinations for muscu-
loskeletal and non-musculoskeletal body areas, and, for testing 
that is not outlined in the AMA guides, requires billing and re-
imbursement for the appropriate testing CPT code or codes ac-
cording to the applicable fee guideline in addition to the fees for 
the MMI and IR examinations. Adopting new §134.260 is neces-
sary to consolidate referred doctors' billing and reimbursement 
requirements into one section to increase efficiency and ease of 
use and decrease the possibility of errors, to update the reim-
bursement rates in compliance with DWC's statutory obligations 
to maintain the workers' compensation benefit system and set 
reasonable reimbursement policies and guidelines, and to attract 
and retain doctors in the system. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Deputy Commissioner of Health and Safety Mary Lan-
drum has determined that during each year of the first five years 

the proposed amendments are in effect, there will be minimal 
fiscal impact on state and local governments as a result of en-
forcing or administering the sections, other than that imposed 
by the statute. This determination was made because the pro-
posed amendments do not add to or decrease state revenues or 
expenditures, and because local and state government entities 
are only involved in enforcing or complying with the proposed 
amendments when acting in the capacity of a workers' compen-
sation insurance carrier. Those entities will be impacted in the 
same way as an insurance carrier and will realize the same ben-
efits from the updates in the rules. They include the State Office 
of Risk Management, the Texas Department of Transportation, 
the University of Texas System Administration, and the Texas 
A&M University System Administration. 
Deputy Commissioner Landrum does not anticipate any measur-
able effect on local employment or the local economy as a result 
of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the changes are in effect, Deputy Commissioner Lan-
drum expects that enforcing and administering them will have the 
public benefits of reducing administrative burdens by eliminating 
unnecessary billing modifiers, eliminating a required sequence 
for modifiers, replacing the diagnosis-related estimate and range 
of motion billing methods with a single method of billing, and re-
structuring and editing the rules to make them more user-friendly 
and easier to comply with, which promotes transparent and effi-
cient regulation. 
Deputy Commissioner Landrum also expects that enforcing and 
administering the rules will have the public benefits of maintain-
ing and bolstering a workers' compensation benefit system that 
has enough participating doctors and does not produce unnec-
essary delays in health care or in resolving medical disputes, 
compensating participating doctors fairly and in accordance with 
the Labor Code's statutory mandates for fee guidelines, and en-
suring that the rules conform to Labor Code Chapters 408 and 
413. 
Labor Code §413.011 requires that the commissioner adopt 
health care reimbursement policies and guidelines that reflect 
the standardized reimbursement structures found in other health 
care delivery systems with minimal modifications to those reim-
bursement methodologies as necessary to meet occupational 
injury requirements. Labor Code §413.012 requires DWC to 
review medical policies and fee guidelines at least every two 
years to reflect fair and reasonable fees and medical treatment 
or ranges of treatment that are reasonable and necessary at 
the time the review and revision is conducted. DWC reviewed 
billing methodologies and reimbursement amounts to ensure 
that these medical policies and fee guidelines align with the 
need to attract and retain an adequate number of qualified 
designated doctors, RME doctors, and MMI and IR certified 
doctors participating in the workers' compensation system. 
DWC analyzed designated doctor and RME order data, and 
billing information for the certification of MMI and IR by treating 
and referred doctors, to determine the cost of the proposed 
amendments to the workers' compensation system. 
Injured employees will benefit from the rules because the fee in-
creases and annual MEI adjustments will encourage additional 
doctors to participate in the workers' compensation system as 
designated doctors, RME doctors, and MMI and IR certified doc-
tors, which will increase injured employees' access to these ser-
vices. 
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Insurance carriers, certified self-insurers, and employers will 
benefit from having a larger and more stable pool of partici-
pating doctors to support access to high-quality health care 
and return-to-work initiatives. They will also benefit from the 
predictability and consistency of the annual MEI adjustments, 
reduced administrative burdens, reduced medical fee dispute 
actions, and general system health. 
Health care providers will benefit from the reimbursement modi-
fications in the rules. The increase in reimbursement reflects the 
increased costs for providing workers' compensation-specific 
services, including designated doctor examinations, required 
medical examinations, work status reports, and MMI evalua-
tions and IR examinations by treating and referred doctors, as 
well as from annual inflation and economic changes. Health 
care providers performing these services will benefit from the 
annual MEI adjustments that ensure that economic changes 
will be reflected annually. Designated doctors will also benefit 
from the simplified billing requirements, increased certainty of 
payment from the clarification of when the 95-day billing period 
begins, and decreased need for medical fee disputes about the 
payment of designated doctor bills and bills from testing and 
referral health care providers associated with the designated 
doctor examination. 
Deputy Commissioner Landrum expects that, for each year of 
the first five years, the changes will impose an economic cost 
on persons required to comply with them. Based on DWC's 
statutory responsibilities to maintain programs to provide work-
ers' compensation-specific services, including designated doc-
tor examinations, required medical examinations, work status 
reports, and MMI evaluations and IR examinations by treating 
and referred doctors, and to periodically review and update med-
ical policies and fee guidelines, and based on the feedback that 
DWC collected from stakeholders, DWC estimates the following 
costs from the changes. 
For the affected programs, DWC estimates that based on cal-
endar year (CY) 2022 activity, the total system impact from the 
changes will be about $9 million over CY 2022 reimbursement. 
That includes a one-time initial adjustment in rates based on the 
accrued changes in the MEI since the rates were last adopted, 
plus costs associated with removing tiering, adding the missed 
appointment fee, and adding the specialist fee. For the past five 
years, the annual change in the MEI has ranged from 1.4% to 
4.6%, averaging 2.8%. Based on this estimated average fu-
ture year over previous year percentage, DWC estimates the 
increase in reimbursement to be a little more than $1 million per 
year. To help offset costs for teaching and training staff on the 
changes, DWC expects to provide free training presentations 
with specific billing examples after the rule is adopted but be-
fore it becomes effective. 
Insurance carriers and certified self-insurers will incur costs from 
the MEI initial adjustment for inflation for the period 2009 - 2024, 
from the annual MEI adjustment, from removing tiering and 
adding the missed appointment and specialist fees, and from 
any modifications to their bill processing systems necessary to 
implement the changes. DWC expects that any needed system 
updates to accommodate the changed amounts will incur low, if 
any, costs because insurance carriers must already adjust for 
annual changes in Medicare billing, and the changes in the rules 
use the same annual MEI. Having a consistent, predictable 
annual adjustment makes programming and maintaining billing 
systems simpler and more efficient. DWC also anticipates 
that the benefits from reduced administrative burdens, such as 

billing clarity in being able to identify claims with associated 
designated doctor examinations easily, reduced medical fee 
dispute actions, a larger and more consistent pool of partici-
pating doctors, and improved general system health, will help 
offset the cost burden. 
Health care providers will incur costs to modify their systems 
and train employees on the billing changes. Based on stake-
holder feedback about implementation costs, DWC estimates 
that health care providers will need about a week and a half 
to update software and train staff, resulting in a one-time cost 
of about $400, but DWC expects that the anticipated savings 
of about $2,000 per year far outweighs the implementation cost. 
Stakeholders stated that the anticipated savings include reduced 
billing time and efforts following up on reimbursement, the MEI 
increase and ability to file claims electronically, getting paid for 
missed appointments, avoiding denial of payment for timely fil-
ing when referral testing is delayed, reduced medical fee dis-
pute resolution expenses, and reduced administrative and sup-
ply costs. They also noted that the increased reimbursements 
bring the Texas program more in line with the current economic 
climate and other states, and expect that the changes will help 
retain and attract more health care providers. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. DWC has determined that the changes may 
have an adverse economic effect or a disproportionate economic 
impact on small or micro businesses, or on rural communities. 
The cost analysis in the Public Benefit and Cost Note section of 
this proposal also applies to these small and micro businesses 
and rural communities. Most of the potential cost from these 
rules impacts insurance carriers. DWC identified 145 insurance 
carriers that had more than $0 but less than $6 million total di-
rect written premium nationally for workers' compensation insur-
ance. These insurance carriers writing workers' compensation 
insurance in Texas meet the definition of a small business under 
Government Code §2006.001(2)(C). As a result, DWC estimates 
that the changes may affect 145 small or micro businesses. 
In addition, most rural political subdivisions self-insure their 
workers' compensation responsibilities individually or as part 
of a pool, so their impacts and benefits will be similar to the 
insurance carriers'. The data readily available from the Texas 
Demographic Center and the United States Census Bureau 
divides the Texas population into "places" and counties. For 
census purposes, "place" includes census designated places, 
consolidated cities, and incorporated places. There are often 
multiple places in a county, and some places span multiple 
counties, so the reports DWC collects from political subdivisions 
that self-insure their workers' compensation liabilities may 
include places that span different counties. As a result, to get 
the best estimate of affected rural communities, DWC looked 
at the Texas Demographic Center's January 2023 estimated 
county populations. Government Code Chapter 487 defines 
"rural county" at various population levels, ranging from a 
maximum population of 125,000 to 150,000. But Government 
Code Chapter 490G defines "rural county" in part as a county 
with a population of less than 60,000. Insurance Code Chapter 
845 defines "rural area" as a county with a population of 50,000 
or less. Using the most inclusive definition, of the 254 Texas 
counties, 222 have a population of less than 150,000, and all 
of those contain one or more self-insuring political subdivisions. 
As a result, DWC estimates that the changes may affect 222 
rural counties on some level. 
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The primary objectives of this proposal are to attract and retain 
doctors to participate in the designated doctor program and the 
MMI and IR certification program, as well as doctors providing re-
quired medical examinations, by revising and simplifying billing 
requirements, increasing fees for the various examination types 
and adjusting for previous and future inflation, and adding mon-
etary incentives for participation of board-certified physicians in 
the designated doctor program. DWC considered the following 
alternatives to minimize any adverse impact on small and micro 
businesses and rural communities while accomplishing the pro-
posal's objectives: 
(1) Not proposing the changes. DWC considered not proposing 
the changes but rejected that option. Doctors participating in the 
workers' compensation system have consistently told DWC that 
the reimbursement rates are too low and make it difficult or im-
possible for them to continue to participate. The decrease in the 
numbers of participating doctors from 2009 - 2023 demonstrates 
the need to increase reimbursement rates to keep pace with in-
flation and other economic pressures. This demonstrated expe-
rience, combined with DWC's statutory mandate for reasonable 
fee guidelines, means that not proposing the changes is not a 
viable option. 
(2) Proposing a different requirement for small and micro busi-
nesses or rural communities. DWC considered proposing a dif-
ferent requirement for small and micro businesses or rural com-
munities but rejected that option. Given the number of insur-
ance carriers writing workers' compensation policies in Texas 
that qualify as small businesses based on their premium volume, 
and the fact that many doctors operate as sole practitioners or 
in small offices, proposing a different requirement for small and 
micro businesses or rural communities would mean that the dif-
ferent requirement would likely be the rule, not the exception. 
That situation would defeat the purposes of adopting the rule 
in promoting system health through stability and consistency. In 
addition, such an exception would create an unlevel playing field, 
where health care providers performing the same work would be 
subject to different standards and different fees, which could con-
ceivably drive health care providers out of the system instead of 
attracting and retaining them. 
(3) Exempting small or micro businesses or rural communities 
from the proposed requirement that could create the adverse 
impact. DWC considered exempting small or micro businesses 
or rural communities from all or part of the rules but rejected 
that option. Like the second option, this would create a situation 
where the exception would be the rule, and would defeat the 
purposes of adopting the rule in the first place; and would cre-
ate an unlevel playing field that could drive health care providers 
out of the system instead of attracting and retaining them. Ex-
empting insurance carriers and system providers could also ad-
versely impact the care that Labor Code §408.021 guarantees 
an employee that sustains a compensable injury by decreasing 
the available health care providers' numbers to such a degree 
that workers' compensation-specific services are not reasonably 
available. Such an exemption would also be inconsistent with 
Labor Code §413.011, which requires the commissioner to adopt 
health care reimbursement policies and guidelines that reflect 
the standardized reimbursement structures found in other health 
care delivery systems with minimal modifications to those reim-
bursement methodologies as necessary to meet occupational in-
jury requirements. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. DWC has determined that this proposal does 

impose a possible cost on regulated persons. However, no 
additional rule amendments are required under Government 
Code §2001.0045 because the proposed rule is necessary to 
implement legislation. The proposed rule implements Labor 
Code Chapters 408 and 413, which mandate workers' com-
pensation benefits and medical services and fees, including 
§§408.004, 408.0041, and 413.011. 
GOVERNMENT GROWTH IMPACT STATEMENT. DWC has 
determined that for each year of the first five years that the 
proposed amendments are in effect, the proposed rules: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rules' applicability; and 

- will not positively or adversely affect the Texas economy. 
DWC made these determinations because the changes en-
hance efficiency and clarity; conform the language to current 
agency structure, practice, and related rules; and make edi-
torial changes for plain language and agency style. They do 
not change the people the rule affects. The additional costs 
the changes impose are necessary to comply with the Labor 
Code's mandates in Chapters 408 and 413 for health care for 
injured employees that DWC administer programs for workers' 
compensation-specific services and that DWC adopt fee guide-
lines and billing and reimbursement policies that are fair and 
reasonable, account for economic indicators in health care, and 
are designed to ensure the quality of medical care and achieve 
medical cost control. 
TAKINGS IMPACT ASSESSMENT. DWC has determined that 
no private real property interests are affected by this proposal, 
and this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. DWC will consider any 
written comments on the proposal that DWC receives no later 
than 5 p.m., Central time, on January 29, 2024. Send your 
comments to RuleComments@tdi.texas.gov; or to Texas De-
partment of Insurance, Division of Workers' Compensation, Le-
gal Services, MC-LS, P.O. Box 12050, Austin, Texas 78711-
2050. 
DWC will also consider written and oral comments on the pro-
posal at a public hearing at 11:00 a.m., Central time, on January 
23, 2024. The hearing will take place remotely. DWC will pub-
lish details of how to view and participate in the hearing on the 
agency website at www.tdi.texas.gov//alert/event/index.html. 

28 TAC §§134.209, 134.210, 134.235, 134.239, 134.240,
134.250, 134.260 
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STATUTORY AUTHORITY. DWC proposes amended 
§§134.209, 134.210, and 134.250; and new §§134.235, 
134.239, 134.240, and 134.260 under Labor Code §§408.004, 
408.0041, 408.021, 408.023, 408.0251, 408.0252, 408.1225, 
413.007, 413.011, 413.012, 413.015, 413.0511, 413.053, 
402.00111, 402.00116, and 402.061. 
Labor Code §408.004 provides that the commissioner may re-
quire an employee to submit to medical examinations to resolve 
any question about the appropriateness of the health care the 
employee receives, or at the request of the insurance carrier af-
ter the insurance carrier has tried and failed to get the employee's 
permission and concurrence for the examination. It also requires 
the insurance carrier to pay for those examinations, as well as 
the reasonable expenses incident to the employee in submitting 
to them. 
Labor Code §408.0041 provides that, at the request of an 
insurance carrier or an employee, or on the commissioner's 
own order, the commissioner may order a medical examination 
to resolve any question about the impairment caused by the 
compensable injury, the attainment of MMI, the extent of the 
employee's compensable injury, whether the injured employee's 
disability is a direct result of the work-related injury, the ability of 
the employee to return to work; or other similar issues. 
Labor Code §408.021 entitles an employee that sustains a com-
pensable injury to all health care reasonably required by the na-
ture of the injury as and when needed. The employee is specifi-
cally entitled to health care that cures or relieves the effects nat-
urally resulting from the compensable injury, promotes recovery, 
or enhances the ability of the employee to return to or retain em-
ployment. 
Labor Code §408.023 requires in part that the commissioner by 
rule establish reasonable requirements for doctors, and health 
care providers financially related to those doctors, regarding 
training, IR testing, and disclosure of financial interests; and 
for monitoring of those doctors and health care providers. It 
also requires a doctor, including a doctor who contracts with 
a workers' compensation health care network, to comply with 
the IR training and testing requirements in the rule if the doctor 
intends to provide MMI certifications or assign IRs. 
Labor Code §408.0251 requires the commissioner of workers' 
compensation, in cooperation with the commissioner of insur-
ance, to adopt rules about the electronic submission and pro-
cessing of medical bills by health care providers to insurance car-
riers and establish exceptions. It also requires insurance carri-
ers to accept electronically submitted medical bills in accordance 
with the rules, and it allows the commissioner of workers' com-
pensation to adopt rules about the electronic payment of medical 
bills by insurance carriers to health care providers. 
Labor Code §408.0252 provides that the commissioner of 
workers' compensation may, by rule, identify areas of this state 
in which access to health care providers is less available, and 
adopt appropriate standards, guidelines, and rules about the 
delivery of health care in those areas. 
Labor Code §408.1225 requires the commissioner of workers' 
compensation to develop a process for certifying designated 
doctors, which requires DWC to evaluate designated doctors' 
educational experience, previous training, and demonstrated 
ability to perform the specific designated doctor duties in 
§408.0041. It also requires standard training and testing for 
designated doctors. 

Labor Code §413.007 requires DWC to maintain a statewide 
database of medical charges, actual payments, and treatment 
protocols that may be used by the commissioner in adopting the 
medical policies and fee guidelines, and by DWC in administer-
ing the medical policies, fee guidelines, or rules. The database 
must contain information necessary to detect practices and pat-
terns in medical charges, actual payments, and treatment proto-
cols, and must be able to be used in a meaningful way to allow 
DWC to control medical costs. 
Labor Code §413.011 requires the commissioner to adopt health 
care reimbursement policies and guidelines that reflect the stan-
dardized reimbursement structures found in other health care 
delivery systems with minimal modifications to those reimburse-
ment methodologies as needed to meet occupational injury 
requirements. It requires the commissioner to adopt the most 
current methodologies, models, and values or weights used by 
the federal Centers for Medicare and Medicaid Services (CMS), 
including applicable payment policies relating to coding, billing, 
and reporting; and allows the commissioner to modify docu-
mentation requirements as needed to meet the requirements of 
§413.053. It also requires the commissioner, in determining the 
appropriate fees, to develop one or more conversion factors or 
other payment adjustment factors taking into account economic 
indicators in health care and the requirements of §413.011(d); 
and requires the commissioner to provide for reasonable fees 
for the evaluation and management of care as required by 
§408.025(c) and commissioner rules. The commissioner may 
not adopt the Medicare fee schedule or conversion factors or 
other payment adjustment factors based solely on those factors 
as developed by the federal CMS. Fee guidelines must be fair 
and reasonable, and designed to ensure the quality of medical 
care and achieve medical cost control. They may not provide 
for payment of a fee that exceeds the fee charged for similar 
treatment of an injured individual of an equivalent standard 
of living and paid by that individual or by someone acting on 
that individual's behalf. When establishing the fee guidelines, 
§413.011 requires the commissioner to consider the increased 
security of payment that Subtitle A, Title 5, Labor Code affords. 
It allows network contracts under Insurance Code §1305.006. It 
specifically authorizes the commissioner and the commissioner 
of insurance to adopt rules as necessary to implement §413.011. 
Labor Code §413.012 requires the medical policies and fee 
guidelines to be reviewed and revised at least every two years to 
reflect fair and reasonable fees and to reflect medical treatment 
or ranges of treatment that are reasonable and necessary at the 
time the review and revision is conducted. 
Labor Code §413.015 requires insurance carriers to pay appro-
priate charges for medical services under Subtitle A, Title 5, La-
bor Code, and requires the commissioner by rule to review and 
audit those payments to ensure compliance with the adopted 
medical policies and fee guidelines. The insurance carrier must 
pay the expenses of the review and audit. 
Labor Code §413.0511 requires DWC to employ or contract with 
a medical advisor. The medical advisor must be a doctor, as 
defined in §401.011. The medical advisor's duties include mak-
ing recommendations about the adoption of rules and policies 
to: develop, maintain, and review guidelines as provided by 
§413.011, including rules about IRs; reviewing compliance with 
those guidelines; regulating or performing other acts related to 
medical benefits as required by the commissioner; and deter-
mining minimal modifications to the reimbursement methodology 
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and model used by the Medicare system as needed to meet oc-
cupational injury requirements. 
Labor Code §413.053 requires the commissioner by rule to es-
tablish standards of reporting and billing governing both form and 
content. 
Labor Code §402.00111 provides that the commissioner of work-
ers’ compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code. 
Labor Code §402.00116 provides that the commissioner of 
worker’ compensation shall administer and enforce this title, 
other workers' compensation laws of this state, and other laws 
granting jurisdiction to or applicable to DWC or the commis-
sioner. 
Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement 
and enforce the Texas Workers' Compensation Act. 
CROSS-REFERENCE TO STATUTE. Sections 134.209, 
134.210, 134.235, 134.239, 134.240, 134.250, and 134.260 
implement Labor Code §§408.004, 408.0041 and 413.011, 
amended and enacted by House Bill 2600, 77th Legislature, 
Regular Session (2001), and last amended in 2007, 2023, and 
2007, respectively. 
§134.209. Applicability. 

(a) Sections 134.209, 134.210, 134.215, 134.220, 134.225, 
134.230, 134.235, 134.239, 134.240, 134.250, and 134.260 [134.250] 
of this title apply to workers' compensation specific codes, services, 
and programs provided in the Texas workers' compensation system, 
other than: 

(1) professional medical services described in §134.203 of 
this title; 

(2) prescription drugs or medicine; 

(3) dental services; 

(4) the facility services of a hospital or other health care 
facility; and 

(5) medical services provided through a workers' compen-
sation health care network certified under [pursuant to] Insurance Code 
Chapter 1305, except as provided in §134.1 of this title and Insurance 
Code Chapter 1305. 

(b) Sections 134.209, 134.210, 134.215, 134.220, 134.225, 
134.230, 134.235, 134.239, 134.240, [and] 134.250, and 134.260 of 
this title apply to workers' compensation specific codes, services, and 
programs provided on or after June 1, 2024 [September 1, 2016]. 

(c) If a court of competent jurisdiction holds that any provision 
of §§134.209, 134.210, 134.215, 134.220, 134.225, 134.230, 134.235, 
134.239, 134.240, 134.250, and 134.260 [134.250] of this title or its 
application to any person or circumstance is invalid for any reason, the 
invalidity does not affect other provisions or applications that can be 
given effect without the invalid provision or application and the pro-
visions of §§134.209, 134.210, 134.215, 134.220, 134.225, 134.230, 
134.235, 134.239, 134.240, 134.250, and 134.260 [134.250] of this ti-
tle are severable. 

(d) When billing for a treating doctor examination to define 
the compensable injury, refer to §126.14 of this title. 

§134.210. Medical Fee Guideline for Workers' Compensation Spe-
cific Services. 

(a) Specific provisions contained in the Labor Code or division 
rules, including this chapter, [shall] take precedence over any conflict-

ing provision adopted or used [utilized] by the Centers for Medicare 
and Medicaid Services (CMS) in administering the Medicare program. 
Independent review organization decisions on [regarding] medical ne-
cessity made in accordance with Labor Code §413.031 and §133.308 
of this title, which are made on a case-by-case basis, take precedence, 
in that case only, over any division rules and Medicare payment poli-
cies. 

(b) Payment policies relating to coding, billing, and reporting 
for workers' compensation specific codes, services, and programs are 
as follows: 

(1) Health care providers must [shall] bill their usual and 
customary charges using the most current Level I Current Procedural 
Terminology (CPT) and Level II Healthcare Common Procedure Cod-
ing System (HCPCS) codes. Health care providers must [shall] submit 
medical bills in accordance with the Labor Code and division rules. 

(2) Modifying circumstance must [shall] be identified by 
use of the appropriate modifier following the appropriate Level I (CPT 
codes) and Level II HCPCS codes. Where HCPCS modifiers apply, 
insurance carriers must [shall] treat them in accordance with Medicare 
and Texas Medicaid rules. In addition [Additionally], division-specific 
modifiers are identified in subsection (f) [(e)] of this section. When 
two or more modifiers apply [are applicable] to a single HCPCS code, 
indicate each modifier on the bill. 

(3) A 10% [10 percent] incentive payment must [shall] be 
added to the maximum allowable reimbursement (MAR) for services 
outlined in §§134.220, 134.225, 134.235, 134.240, 134.250, and 
134.260 [134.250] of this title and subsection (d) of this section that 
are performed in designated workers' compensation underserved areas 
in accordance with §134.2 of this title. However, reimbursement for 
a missed appointment under §134.240 does not qualify for the 10% 
incentive payment. 

(4) Fees established in §§134.235, 134.240, 134.250, and 
134.260 of this title will be: 

(A) adjusted once by applying the Medicare Economic 
Index (MEI) percentage adjustment factor for the period 2009 - 2024. 

(B) adjusted annually by applying the MEI percentage 
adjustment factor identified in §134.203(c)(2). 

(C) rounded to whole dollars by dropping amounts un-
der 50 cents and increasing amounts from 50 to 99 cents to the next 
dollar. For example, $1.39 becomes $1 and $2.50 becomes $3. 

(D) effective on January 1 of each new calendar year. 

(c) When there is a negotiated or contracted amount that com-
plies with Labor Code §413.011, reimbursement must [shall] be the 
negotiated or contracted amount that applies to the billed services. 

(d) When billing for services in §§134.215, 134.220, 134.225, 
or 134.230, and there is no negotiated or contracted amount that com-
plies with Labor Code §413.011, reimbursement must [shall] be the 
least of the: 

(1) MAR amount; 

(2) health care provider's usual and customary charge[, un-
less directed by division rule to bill a specific amount]; or 

(3) fair and reasonable amount consistent with the stan-
dards of §134.1 of this title. 

(e) For services provided under §§134.235, 134.240, 134.250, 
or 134.260, health care providers must bill and be reimbursed the MAR. 
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(f) [(e)] The following division modifiers must [shall] be used 
by health care providers billing professional medical services for cor-
rect coding, reporting, billing, and reimbursement of the procedure 
codes. 

(1) 25--This modifier must be added to CPT code 99456 
when the division ordered the designated doctor to perform an exami-
nation of an injured employee with one or more of the diagnoses listed 
in §127.130(b)(9)(B) - (I) of this title. 

(2) 52--This modifier must be added to CPT code 99456 
when the division ordered the designated doctor to perform an exami-
nation of an injured employee, and the injured employee failed to attend 
the examination. 

(3) [(1)] CA, Commission on Accreditation of Rehabilita-
tion Facilities (CARF) accredited programs--This modifier must [shall] 
be used when a health care provider bills for a return-to-work [return 
to work] rehabilitation program that is CARF accredited. 

(4) [(2)] CP, chronic pain management program--This 
modifier must [shall] be added to CPT code 97799 to indicate chronic 
pain management program services were performed. 

(5) [(3)] FC, functional capacity--This modifier must 
[shall] be added to CPT code 97750 when a functional capacity 
evaluation is performed. 

(6) [(4)] MR, outpatient medical rehabilitation program--
This modifier must [shall] be added to CPT code 97799 to indicate 
outpatient medical rehabilitation program services were performed. 

(7) [(5)] MI, multiple impairment ratings--This modifier 
must [shall] be added to CPT code 99456 [99455] when the desig-
nated doctor is required to complete multiple impairment ratings cal-
culations. 

(8) [(6)] NM, not at maximum medical improvement 
(MMI)--This modifier must [shall] be added to the appropriate MMI 
CPT code to indicate that the injured employee has not reached MMI 
when the purpose of the examination was to determine MMI. 

[(7) RE, return to work (RTW) and/or evaluation of medi-
cal care (EMC)--This modifier shall be added to CPT code 99456 when 
a RTW or EMC examination is performed.] 

[(8) SP, specialty area--This modifier shall be added to the 
appropriate MMI CPT code when a specialty area is incorporated into 
the MMI report.] 

[(9) TC, technical component--This modifier shall be 
added to the CPT code when the technical component of a procedure 
is billed separately.] 

(9) [(10)] VR, review report--This modifier must [shall] be 
added to CPT code 99455 to indicate that the service was the treating 
doctor's review of reports [report(s)] only. 

(10) [(11)] V3, [V1, level of MMI for] treating doctor 
evaluation of MMI--This modifier must [shall] be added to CPT code 
99455 when the office visit level of service is equal to CPT code 
99213 [a "minimal" level]. 

(11) [(12)] V4, [V2, level of MMI for] treating doctor 
evaluation of MMI--This modifier must [shall] be added to CPT code 
99455 when the office visit level of service is equal to CPT code 99214 
["self limited or minor" level]. 

(12) [(13)] V5, [V3, level of MMI for] treating doctor 
evaluation of MMI--This modifier must [shall] be added to CPT code 
99455 when the office visit level of service is equal to CPT code 99215 
["low to moderate" level]. 

[(14) V4, level of MMI for treating doctor--This modifier 
shall be added to CPT code 99455 when the office visit level of service 
is equal to "moderate to high severity" level and at least 25 minutes 
duration.] 

[(15) V5, level of MMI for treating doctor--This modifier 
shall be added to CPT code 99455 when the office visit level of service 
is equal to "moderate to high severity" level and at least 45 minutes 
duration.] 

(13) [(16)] WC, work conditioning--This modifier must 
[shall] be added to CPT codes [code] 97545 and 97546 to indicate 
work conditioning was performed. 

(14) [(17)] WH, work hardening--This modifier must 
[shall] be added to CPT codes [code] 97545 and 97546 to indicate 
work hardening was performed. 

[(18) WP, whole procedure--This modifier shall be added 
to the CPT code when both the professional and technical components 
of a procedure are performed by a single health care provider.] 

(15) [(19)] W1, case management for treating doctor--This 
modifier must [shall] be added to the appropriate case management 
billing code activities when performed by the treating doctor. 

(16) [(20)] W5, designated doctor examination for impair-
ment or attainment of MMI--This modifier must [shall] be added to the 
appropriate examination code performed by a designated doctor when 
determining impairment caused by the compensable injury and in at-
tainment of MMI. 

(17) [(21)] W6, designated doctor examination for extent-
-This modifier must [shall] be added to the appropriate examination 
code performed by a designated doctor when determining extent of the 
injured employee's compensable injury. 

(18) [(22)] W7, designated doctor examination for disabil-
ity--This modifier must [shall] be added to the appropriate examination 
code performed by a designated doctor when determining whether the 
injured employee's disability is a direct result of the work-related in-
jury. 

(19) [(23)] W8, designated doctor examination for return 
to work--This modifier must [shall] be added to the appropriate exam-
ination code performed by a designated doctor when determining the 
ability of the injured employee to return to work. 

(20) [(24)] W9, designated doctor examination for other 
similar issues--This modifier must [shall] be added to the appropriate 
examination code performed by a designated doctor when determining 
other similar issues. 

§134.235. Required Medical Examinations. 

(a) Required medical examination doctors (RME doctors) 
must perform examinations in accordance with Labor Code §§408.004, 
408.0041, 408.0043, and 408.0045 and division rules. 

(b) Each examination and its individual billable components 
will be billed and reimbursed separately. 

(c) When conducting an insurance carrier-requested examina-
tion to determine impairment or attainment of maximum medical im-
provement (MMI), the RME doctor must bill, and the insurance carrier 
must reimburse, using CPT code 99456, with the modifiers and at the 
rates specified in paragraphs (c)(2) - (3). 

(1) The total maximum allowable reimbursement (MAR) 
for a MMI or impairment rating (IR) examination is equal to the MMI 
evaluation reimbursement plus the reimbursement for the body area or 
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areas evaluated for the assignment of an IR. The MMI or IR examina-
tion must include: 

(A) the examination; 

(B) consultation with the injured employee; 

(C) review of the records and films; 

(D) the preparation and submission of reports (includ-
ing the narrative report and responding to the need for further clarifica-
tion, explanation, or reconsideration), calculation tables, figures, and 
worksheets; and 

(E) tests used to assign the IR, as outlined in the Amer-
ican Medical Association Guides to the Evaluation of Permanent Im-
pairment (AMA Guides), as stated in the Labor Code and Chapter 130 
of this title. 

(2) RME doctors must only bill and be reimbursed for an 
MMI or IR examination if they are an authorized doctor in accordance 
with the Labor Code and Chapter 130 and §180.23 of this title. 

(A) If the RME doctor determines that MMI has not 
been reached, the RME doctor must bill, and the insurance carrier must 
reimburse, the MMI evaluation portion of the examination in accor-
dance with subsections (c)(1) and (c)(3) of this section. The RME doc-
tor must add modifier "NM." 

(B) If the RME doctor determines that MMI has been 
reached and there is no permanent impairment because the injury was 
sufficiently minor, and an IR evaluation was not warranted, the RME 
doctor must only bill, and the insurance carrier must only reimburse, 
the MMI evaluation portion of the examination in accordance with sub-
sections (c)(1) and (c)(3) of this section. 

(C) If the RME doctor determines MMI has been 
reached and an IR evaluation is performed, the RME doctor must bill, 
and the insurance carrier must reimburse, both the MMI evaluation 
and the IR evaluation portions of the examination in accordance with 
this subsection. 

(3) MMI. MMI evaluations will be reimbursed at $449 ad-
justed per §134.210(b)(4). 

(4) IR. For IR examinations, the RME doctor must bill, and 
the insurance carrier must reimburse, the components of the IR evalu-
ation. Indicate the number of body areas rated in the units column of 
the billing form. 

(A) For musculoskeletal body areas, the RME doctor 
may bill for a maximum of three body areas. 

(i) Musculoskeletal body areas are: 

(I) spine and pelvis; 

(II) upper extremities and hands; and 

(III) lower extremities (including feet). 

(ii) For musculoskeletal body areas: 

(I) the reimbursement for the first musculoskele-
tal body area is $385 adjusted per §134.210(b)(4); and 

(II) the reimbursement for each additional mus-
culoskeletal body area is $192 adjusted per §134.210(b)(4). 

(B) For non-musculoskeletal body areas, the RME doc-
tor may bill, and the insurance carrier must reimburse, for each non-
musculoskeletal body area examined. 

(i) Non-musculoskeletal body areas are: 

(I) body systems; 

(II) body structures (including skin); and 

(III) mental and behavioral disorders. 

(ii) For a complete list of body system and body 
structure non-musculoskeletal body areas, refer to the appropriate 
AMA Guides. 

(iii) The reimbursement for the assignment of 
an IR in a non-musculoskeletal body area is $192 adjusted per 
§134.210(b)(4). 

(C) If the examination for the determination of MMI or 
the assignment of IR requires testing that is not outlined in the AMA 
Guides, the RME doctor must bill, and the insurance carrier must re-
imburse, the appropriate testing CPT code or codes according to the 
applicable fee guideline in addition to the fees for the examination by 
the RME doctor outlined in subsection (c) of this section. 

(d) When conducting an insurance carrier-requested exami-
nation to determine the extent of the employee's compensable injury, 
whether the injured employee's disability is a direct result of the com-
pensable injury, the ability of the injured employee to return to work, 
other similar issues, or appropriateness of medical care, the RME doc-
tor must bill, and the insurance carrier must reimburse, using CPT code 
99456 and at the rates specified in paragraphs (d)(1) - (5). 

(1) Extent of injury. The reimbursement rate for determin-
ing the extent of the injured employee's compensable injury is $642 
adjusted per §134.210(b)(4). 

(2) Disability. The reimbursement rate for determining 
whether the injured employee's disability is a direct result of the 
work-related injury is $642 adjusted per §134.210(b)(4). 

(3) Return to work. The reimbursement rate for determin-
ing the ability of the injured employee to return to work is $642 adjusted 
per §134.210(b)(4). 

(4) Other similar issues. The reimbursement rate for deter-
mining other similar issues is $642 adjusted per §134.210(b)(4). 

(5) Appropriateness of health care. The reimbursement 
rate for appropriateness of health care as defined in §126.6 (concerning 
Required Medical Examination) and Labor Code §408.004 is $642 
adjusted per §134.210(b)(4). 

(e) When the RME doctor refers testing to a specialist, the re-
ferral health care provider must bill, and the insurance carrier must re-
imburse, the appropriate CPT code or codes for the tests required for 
the assignment of IR, according to the applicable division fee guide-
line. Documentation of the referral is required. 

§134.239. Billing for Work Status Reports. 
Work status reports described by §129.5 of this title may not be billed or 
reimbursed separately when completed as a component of an ordered 
examination. 

§134.240. Designated Doctor Examinations. 
(a) Designated doctors must perform examinations in accor-

dance with Labor Code §§408.004, 408.0041, and 408.151 and divi-
sion rules. 

(b) The designated doctor must bill, and the insurance carrier 
must reimburse, for a missed appointment when the injured employee 
does not attend a properly scheduled or rescheduled examination under 
28 TAC §127.5(h) - (j). 

(1) The designated doctor may bill for the missed appoint-
ment fee when: 
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(A) the injured employee does not attend a scheduled 
appointment; and 

(B) the designated doctor waits at the examination lo-
cation for at least 30 minutes after the scheduled appointment time. 

(2) When billing for the missed appointment, the desig-
nated doctor must bill CPT code 99456 with modifier "52." 

(3) Reimbursement for a missed appointment is $100 ad-
justed per §134.210(b)(4). 

(4) Reimbursement for a missed appointment under this 
section does not qualify for the 10% incentive payment under §134.2 
of this chapter. 

(c) Each examination and its individual billable components 
will be billed and reimbursed separately. 

(d) When conducting a designated doctor examination, the 
designated doctor must bill, and the insurance carrier must reimburse, 
using CPT code 99456 and with the modifiers and rates specified in 
subsection (d)(1) - (7). 

(1) The total maximum allowable reimbursement (MAR) 
for a maximum medical improvement (MMI) or impairment rating (IR) 
examination is equal to the MMI evaluation reimbursement plus the 
reimbursement for the body area or areas evaluated for the assignment 
of an IR. The MMI or IR examination must include: 

(A) the examination; 

(B) consultation with the injured employee; 

(C) review of the records and films; 

(D) the preparation and submission of reports (includ-
ing the narrative report and responding to the need for further clarifica-
tion, explanation, or reconsideration), calculation tables, figures, and 
worksheets; and 

(E) tests used to assign the IR, as outlined in the Amer-
ican Medical Association Guides to the Evaluation of Permanent Im-
pairment (AMA Guides), as stated in the Labor Code and Chapter 130 
of this title. 

(2) A designated doctor must only bill and be reimbursed 
for an MMI or IR examination if they are an authorized doctor in accor-
dance with the Labor Code and Chapter 130 and §180.23 of this title. 

(A) If the designated doctor determines that MMI has 
not been reached, the MMI evaluation portion of the examination must 
be billed and reimbursed in accordance with subsection (d) of this sec-
tion. The designated doctor must add modifier "NM." 

(B) If the designated doctor determines that MMI has 
been reached and there is no permanent impairment because the injury 
was sufficiently minor, an IR evaluation is not warranted and only the 
MMI evaluation portion of the examination must be billed and reim-
bursed in accordance with subsection (d) of this section. 

(C) If the designated doctor determines MMI has been 
reached and an IR evaluation is performed, both the MMI evaluation 
and the IR evaluation portions of the examination must be billed and 
reimbursed in accordance with subsection (d) of this section. 

(3) MMI. MMI evaluations will be reimbursed at $449 ad-
justed per §134.210(b)(4), and the designated doctor must apply the 
additional modifier "W5." 

(4) IR. For IR examinations, the designated doctor must 
bill, and the insurance carrier must reimburse, the components of the IR 
evaluation. The designated doctor must apply the additional modifier 

"W5." Indicate the number of body areas rated in the units column of 
the billing form. 

(A) For musculoskeletal body areas, the designated 
doctor may bill for a maximum of three body areas. 

(i) Musculoskeletal body areas are: 

(I) spine and pelvis; 

(II) upper extremities and hands; and 

(III) lower extremities (including feet). 

(ii) For musculoskeletal body areas: 

(I) the reimbursement for the first musculoskele-
tal body area is $385 adjusted per §134.210(b)(4); and 

(II) the reimbursement for each additional mus-
culoskeletal body area is $192 adjusted per §134.210(b)(4). 

(B) For non-musculoskeletal body areas, the designated 
doctor must bill, and the insurance carrier must reimburse, for each 
non-musculoskeletal body area examined. 

(i) Non-musculoskeletal body areas are defined as 
follows: 

(I) body systems; 

(II) body structures (including skin); and 

(III) mental and behavioral disorders. 

(ii) For a complete list of body system and body 
structure non-musculoskeletal body areas, refer to the appropriate 
AMA Guides. 

(iii) The reimbursement for the assignment of 
an IR in a non-musculoskeletal body area is $192 adjusted per 
§134.210(b)(4). 

(iv) The test or tests required by Chapter 127 of this 
title for the assignment of IR, as outlined in the AMA Guides, must be 
billed using the appropriate CPT code or codes and reimbursed under 
the applicable division fee guideline in addition to the fees outlined in 
subsection (b) and (d)(1) - (3) of this section. 

(C) If the examination for the determination of MMI 
or the assignment of IR requires testing authorized by Chapter 127 of 
this title that is not outlined in the AMA Guides, the appropriate CPT 
code or codes must be billed, and the insurance carrier must reimburse, 
according to the applicable division fee guideline, in addition to the fees 
outlined in subsections (d)(1) - (3) and (d)(4)(A) - (B) of this section. 

(D) When multiple IRs are required as a component of 
a designated doctor examination under this title, the designated doctor 
must bill for the number of body areas rated, and the insurance carrier 
must reimburse, $64 adjusted per §134.210(b)(4) for each additional 
IR calculation. 

(E) When the division requires the designated doctor to 
complete multiple IR calculations, the designated doctor must apply 
the additional modifier "MI." 

(5) Extent of injury. The reimbursement rate for determin-
ing the extent of the employee's compensable injury is $642 adjusted 
per §134.210(b)(4), and the designated doctor must apply the additional 
modifier "W6." 

(6) Disability. The reimbursement rate for determining 
whether the injured employee's disability is a direct result of the 
work-related injury is $642 adjusted per §134.210(b)(4), and the 
designated doctor must apply the additional modifier "W7." 
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(7) Return to work. The reimbursement rate for determin-
ing the ability of the injured employee to return to work is $642 ad-
justed per §134.210(b)(4), and the designated doctor must apply the 
additional modifier "W8." 

(8) Other similar issues. The reimbursement rate for deter-
mining other similar issues is $642 adjusted per §134.210(b)(4), and 
the designated doctor must apply the additional modifier "W9" when 
examining issues similar to those described in subsection (d)(1) - (6). 

(e) Required testing or evaluation under §127.10 of this title 
must be billed using the appropriate CPT codes. Reimbursement will 
be according to §134.203 or other applicable division fee guideline in 
addition to the examination fee. If a designated doctor refers an injured 
employee for additional testing or evaluation under §127.10 of this ti-
tle: 

(1) The 95-day period for timely submission of the desig-
nated doctor bill for the examination begins on the date of service of 
the additional testing or evaluation. 

(2) The dates of service (CMS-1500/field 24A) are as fol-
lows: the "From" date is the date of the designated doctor examination, 
and the "To" date is the date of service of the additional testing or eval-
uation. 

(3) The designated doctor and any referral health care 
providers must include the DWC-provided assignment number in 
the prior authorization field (CMS-1500/field 23) in accordance with 
§133.10(f)(1)(N). 

(f) When the designated doctor refers an injured employee to 
a specialist for additional testing or evaluation under §127.10 of this 
title, the referral health care provider must bill: 

(1) using the appropriate CPT codes, and the insurance car-
rier must reimburse, according to §134.203 or other applicable division 
fee guideline in addition to the examination fee; 

(2) using the assignment number provided by the desig-
nated doctor; and 

(3) attaching the required documentation. 

(g) When the division orders the designated doctor to perform 
an examination of an injured employee with one or more of the diag-
noses listed in §127.130(b)(9)(B) - (I) of this title: 

(1) The designated doctor must add modifier "25" to the 
appropriate examination code. 

(2) The designated doctor must add modifier "25" once per 
bill when addressing issues on the same day, regardless of the number 
of diagnoses or the number of issues the division ordered the designated 
doctor to examine. 

(3) The designated doctor must bill, and the insurance car-
rier must reimburse, $300 adjusted per §134.210(b)(4) in addition to 
the examination fee. 

§134.250. Maximum Medical Improvement Evaluations and Impair-
ment Rating Examinations by Treating Doctors. 

[Maximum medical improvement (MMI) and/or impairment rating 
(IR) examinations shall be billed and reimbursed as follows:] 

(a) [(1)] The total maximum allowable reimbursement (MAR) 
for a maximum medical improvement (MMI) or impairment rating 
(IR) [an MMI/IR] examination is [shall be] equal to the MMI evalu-
ation reimbursement plus the reimbursement for the body area or ar-
eas [area(s)] evaluated for the assignment of an IR. The MMI or IR 
[MMI/IR] examination must [shall] include: 

(1) [(A)] the examination; 

(2) [(B)] consultation with the injured employee; 

(3) [(C)] review of the records and films; 

(4) [(D)] the preparation and submission of reports (includ-
ing the narrative report[,] and responding to the need for further clar-
ification, explanation, or reconsideration), calculation tables, figures, 
and worksheets; and 

(5) [(E)] tests used to assign the IR, as outlined in the AMA 
Guides to the Evaluation of Permanent Impairment (AMA Guides), as 
stated in the Labor Code and Chapter 130 of this title. 

(b) [(2)] Treating doctors must [A health care provider shall] 
only bill and be reimbursed for an MMI and IR [MMI/IR] examination 
if they are [the doctor performing the evaluation (i.e., the examining 
doctor) is] an authorized doctor in accordance with the Labor Code 
and Chapter 130 and §180.23 of this title. 

(1) If the treating doctor determines that MMI has not been 
reached, the treating doctor must bill, and the insurance carrier must re-
imburse, the MMI evaluation portion of the examination in accordance 
with subsection (c)(1) and (2) of this section. 

(2) If the treating doctor determines MMI has been reached 
and there is no permanent impairment because the injury was suffi-
ciently minor, an IR evaluation is not warranted and the treating doctor 
must bill, and the insurance carrier must reimburse, only the MMI eval-
uation portion of the examination in accordance with subsection (c)(1) 
and (2) of this section. 

(3) If the treating doctor determines MMI has been reached 
and an IR evaluation is performed, the treating doctor must bill, and the 
insurance carrier must reimburse, both the MMI evaluation and the IR 
evaluation portions of the examination in accordance with subsection 
(c) of this section. 

(4) If the treating doctor is not authorized to assign an IR, 
the treating doctor may refer the injured employee to an authorized doc-
tor for the examination and certification of MMI and IR. The referred 
doctor must bill under §134.260 of this chapter. 

[(A) If the examining doctor, other than the treating 
doctor, determines MMI has not been reached, the MMI evaluation 
portion of the examination shall be billed and reimbursed in accor-
dance with paragraph (3) of this section. Modifier "NM" shall be 
added.] 

[(B) If the examining doctor determines MMI has been 
reached and there is no permanent impairment because the injury was 
sufficiently minor, an IR evaluation is not warranted and only the MMI 
evaluation portion of the examination shall be billed and reimbursed in 
accordance with paragraph (3) of this section.] 

[(C) If the examining doctor determines MMI has been 
reached and an IR evaluation is performed, both the MMI evaluation 
and the IR evaluation portions of the examination shall be billed and 
reimbursed in accordance with paragraphs (3) and (4) of this section.] 

[(3) The following applies for billing and reimbursement 
of an MMI evaluation.] 

[(A) An examining doctor who is the treating doctor 
shall bill using CPT code 99455 with the appropriate modifier.] 

[(i) Reimbursement shall be the applicable estab-
lished patient office visit level associated with the examination.] 
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[(ii) Modifiers "V1," "V2," "V3," "V4," or "V5" 
shall be added to the CPT code to correspond with the last digit of the 
applicable office visit.] 

[(B) If the treating doctor refers the injured employee to 
another doctor for the examination and certification of MMI (and IR); 
and the referral examining doctor has:] 

[(i) previously been treating the injured employee, 
then the referral doctor shall bill the MMI evaluation in accordance 
with paragraph (3)(A) of this section; or] 

[(ii) not previously treated the injured employee, 
then the referral doctor shall bill the MMI evaluation in accordance 
with paragraph (3)(C) of this section.] 

[(C) An examining doctor, other than the treating doc-
tor, shall bill using CPT code 99456. Reimbursement shall be $350.] 

[(4) The following applies for billing and reimbursement 
of an IR evaluation.] 

[(A) The health care provider shall include billing com-
ponents of the IR evaluation with the applicable MMI evaluation CPT 
code. The number of body areas rated shall be indicated in the units 
column of the billing form.] 

[(B) When multiple IRs are required as a component of 
a designated doctor examination under this title, the designated doctor 
shall bill for the number of body areas rated and be reimbursed $50 
for each additional IR calculation. Modifier "MI" shall be added to the 
MMI evaluation CPT code.] 

(c) The following applies for billing and reimbursement of an 
MMI or IR evaluation by a treating doctor. 

(1) CPT code. The treating doctor must bill using CPT 
code 99455 with the appropriate modifier. Modifiers "V3," "V4," or 
"V5" must be added to CPT code 99455 to correspond with the last 
digit of the applicable office visit. 

(2) MMI. MMI evaluations must be reimbursed based on 
the applicable established patient office visit level associated with the 
examination under §134.203 of this chapter. 

(3) IR. For IR examinations, the treating doctor must bill, 
and the insurance carrier must reimburse, the components of the IR 
evaluation. Indicate the number of body areas rated in the units column 
of the billing form. 

(A) [(C)] For musculoskeletal body areas, the treating 
[examining] doctor may bill for a maximum of three body areas. 

(i) Musculoskeletal body areas are [defined as fol-
lows]: 

(I) spine and pelvis; 

(II) upper extremities and hands; and 

(III) lower extremities (including feet). 

(ii) For musculoskeletal body areas: 

(I) the reimbursement for the first musculoskele-
tal body area is $385 adjusted per §134.210(b)(4); and 

(II) the reimbursement for each additional mus-
culoskeletal body area is $192 adjusted per §134.210(b)(4) 

[(ii) The MAR for musculoskeletal body areas shall 
be as follows:] 

[(I) $150 for each body area if the diagnosis re-
lated estimates (DRE) method found in the AMA Guides fourth edition 
is used.] 

[(II) If full physical evaluation, with range of 
motion, is performed:] 

area; and] 

tal body area.] 

[(-a-) 

[(-b-) 

$300 for the first musculoskeletal body 

$150 for each additional musculoskele-

[(iii) If the examining doctor performs the MMI ex-
amination and the IR testing of the musculoskeletal body area(s), the 
examining doctor shall bill using the appropriate MMI CPT code with 
modifier "WP." Reimbursement shall be 100 percent of the total MAR.] 

[(iv)          
examining doctor performs the MMI examination and assigns the IR, 
but does not perform the range of motion, sensory, or strength testing 
of the musculoskeletal body area(s), then the examining doctor shall 
bill using the appropriate MMI CPT code with CPT modifier "26." Re-
imbursement shall be 80 percent of the total MAR.] 

[(v) If a health care provider, other than the exam-
ining doctor, performs the range of motion, sensory, or strength test-
ing of the musculoskeletal body area(s), then the health care provider 
shall bill using the appropriate MMI CPT code with modifier "TC." In 
accordance with §130.1 of this title, the health care provider must be 
certified. Reimbursement shall be 20 percent of the total MAR]. 

(B) [(D)] For non-musculoskeletal body areas, the 
treating doctor must bill, and the insurance carrier must reimburse, for 
each non-musculoskeletal body area examined. [Non-musculoskeletal 
body areas shall be billed and reimbursed using the appropriate CPT 
code(s) for the test(s) required for the assignment of IR.] 

(i) Non-musculoskeletal body areas are defined as 
follows: 

(I) body systems; 

(II) body structures (including skin); and 

(III) mental and behavioral disorders. 

(ii) For a complete list of body system and body 
structure non-musculoskeletal body areas, refer to the appropriate 
AMA Guides. 

(iii) The reimbursement for the assignment of an IR 
in a non-musculoskeletal body area is $192 adjusted per §134.210(b)(4) 

[(iii) When the examining doctor refers testing for 
non-musculoskeletal body area(s) to a specialist, then the following 
shall apply:] 

[(I) The examining doctor (e.g., the referring 
doctor) shall bill using the appropriate MMI CPT code with modifier 
"SP" and indicate one unit in the units column of the billing form. 
Reimbursement shall be $50 for incorporating one or more specialists' 
report(s) information into the final assignment of IR. This reimburse-
ment shall be allowed only once per examination.] 

[(II) The referral specialist shall bill and be re-
imbursed for the appropriate CPT code(s) for the tests required for the 
assignment of IR. Documentation is required.] 

[(iv) When there is no test to determine an IR for a 
non-musculoskeletal condition:] 

If, in accordance with §130.1 of this title, the
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[(I) The IR is based on the charts in the AMA 
Guides. These charts generally show a category of impairment and a 
range of percentage ratings that fall within that category.] 

[(II) The impairment rating doctor must deter-
mine and assign a finite whole percentage number rating from the range 
of percentage ratings.] 

[(III) Use of these charts to assign an IR is equiv-
alent to assigning an IR by the DRE method as referenced in subpara-
graph (C)(ii)(I) of this paragraph.] 

[(v) The MAR for the assignment of an IR in a non-
musculoskeletal body area shall be $150]. 

(d) [(5)] If the examination for the determination of MMI or 
[and/or] the assignment of IR requires testing that is not outlined in the 
AMA Guides, the treating doctor must bill, and the insurance carrier 
must reimburse, the appropriate testing CPT code or codes according to 
the applicable fee guideline [code(s) shall be billed and reimbursed] in 
addition to the fees for the examination by the treating doctor outlined 
in subsection (c) [paragraphs (3) and (4)] of this section. 

(e) [(6)] The treating doctor is required to review the certifi-
cation of MMI and assignment of IR performed by another doctor, as 
stated in the Labor Code and Chapter 130 of this title. The treating 
doctor must [shall] bill using CPT code 99455 with modifier "VR" to 
indicate a review of the report only, and the insurance carrier must re-
imburse $64 adjusted per §134.210(b)(4) [shall be reimbursed $50]. 

§134.260. Maximum Medical Improvement Evaluations and Impair-
ment Rating Examinations by Referred Doctors. 

(a) The total maximum allowable reimbursement (MAR) for 
a maximum medical improvement (MMI) or impairment rating (IR) 
examination is equal to the MMI evaluation reimbursement plus the 
reimbursement for the body area or areas evaluated for the assignment 
of an IR. The MMI or IR examination must include: 

(1) the examination; 

(2) consultation with the injured employee; 

(3) review of the records and films; 

(4) the preparation and submission of reports (including the 
narrative report and responding to the need for further clarification, ex-
planation, or reconsideration), calculation tables, figures, and work-
sheets; and 

(5) tests used to assign the IR, as outlined in the AMA 
Guides to the Evaluation of Permanent Impairment (AMA Guides), as 
stated in the Labor Code and Chapter 130 of this title. 

(b) Referred doctors must only bill and be reimbursed for an 
MMI or IR examination if they are an authorized doctor in accordance 
with the Labor Code and Chapter 130 and §180.23 of this title. 

(1) If the referred doctor determines that MMI has not been 
reached, the referred doctor must bill, and the insurance carrier must re-
imburse, the MMI evaluation portion of the examination in accordance 
with subsection (c)(1) and (2) of this section. The referred doctor must 
add modifier "NM." 

(2) If the referred doctor determines that MMI has been 
reached and there is no permanent impairment because the injury was 
sufficiently minor and IR evaluation is not warranted, the referred doc-
tor must bill, and the insurance carrier must reimburse, only the MMI 
evaluation portion of the examination in accordance with subsection 
(c)(1) and (2) of this section. 

(3) If the referred doctor determines MMI has been reached 
and an IR evaluation is performed, the referred doctor must bill, and the 

insurance carrier must reimburse, both the MMI evaluation and the IR 
examination portions of the examination in accordance with subsection 
(c) of this section. 

(c) The following applies for billing and reimbursement of an 
MMI or IR evaluation by a referred doctor. 

(1) CPT code. The referred doctor must bill using CPT 
code 99456 with the appropriate modifier. 

(2) MMI. MMI evaluations will be reimbursed at $449 ad-
justed per §134.210(b)(4). 

(3) IR. For IR examinations, the referred doctor must bill, 
and the insurance carrier must reimburse, the components of the IR 
evaluation. Indicate the number of body areas rated in the units column 
of the billing form. 

(A) For musculoskeletal body areas, the referred doctor 
may bill for a maximum of three body areas. 

(i) Musculoskeletal body areas are: 

(I) spine and pelvis; 

(II) upper extremities and hands; and 

(III) lower extremities (including feet). 

(ii) For musculoskeletal body areas: 

(I) the reimbursement for the first musculoskele-
tal body area is $385 adjusted per §134.210(b)(4); and 

(II) the reimbursement for each additional mus-
culoskeletal body area is $192 adjusted per §134.210(b)(4). 

(B) For non-musculoskeletal body areas, the referred 
doctor must bill, and the insurance carrier must reimburse, for each 
non-musculoskeletal body area examined. 

(i) Non-musculoskeletal body areas are: 

(I) body systems; 

(II) body structures (including skin); and 

(III) mental and behavioral disorders. 

(ii) For a complete list of body system and body 
structure non-musculoskeletal body areas, refer to the appropriate 
AMA Guides. 

(iii) The reimbursement for the assignment of 
an IR in a non-musculoskeletal body area is $192 adjusted per 
§134.210(b)(4). 

(d) If the examination for the determination of MMI or the as-
signment of IR requires testing that is not outlined in the AMA Guides, 
the referred doctor must bill, and the insurance carrier must reimburse, 
the appropriate testing CPT code or codes according to the applicable 
fee guideline in addition to the fees for the examination by the referred 
doctor outlined in subsection (c) of this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304810 
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♦ ♦ ♦ ♦ ♦ ♦ 

Kara Mace 
General Counsel 
Texas Department of Insurance, Division of Workers' Compensation 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 804-4703 

28 TAC §§134.235, 134.239, 134.240 

STATUTORY AUTHORITY. DWC proposes the repeal of 
§§134.235, 134.239, and 134.240 under Labor Code Chapter 
408; Chapter 413, Subchapter B; and §§402.00111, 402.00116, 
and 402.061. 
Labor Code Chapter 408 governs workers' compensation ben-
efits. It entitles an injured employee that sustains a compens-
able injury to all health care reasonably required by the nature of 
the injury as and when needed. It requires a variety of workers' 
compensation-specific services, including required medical ex-
aminations; designated doctor examinations; MMI evaluations 
and IR examinations; and return-to-work and evaluation of med-
ical care examinations. 
Labor Code Chapter 413, Subchapter B, Medical Services and 
Fees, requires in part that the commissioner of workers' com-
pensation adopt health care reimbursement policies and guide-
lines, develop one or more conversion factors or other payment 
adjustment factors, and provide for reasonable fees for the eval-
uation and management of care. Fee guidelines must be fair and 
reasonable and designed to ensure the quality of medical care 
and to achieve effective medical cost control. Medical policies 
and guidelines must be designed to ensure the quality of medi-
cal care and to achieve effective medical cost control; designed 
to enhance a timely and appropriate return to work; and consis-
tent with §§413.013, 413.020, 413.052, and 413.053. 
Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code. 
Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other 
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner. 
Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement 
and enforce the Texas Workers' Compensation Act. 
CROSS-REFERENCE TO STATUTE. Repealing §§134.235, 
134.239, and 134.240 implements Labor Code Chapters 408 
and 413. 
§134.235. Return to Work/Evaluation of Medical Care. 

§134.239. Billing for Work Status Reports. 

§134.240. Designated Doctor Examinations. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304809 

Kara Mace 
General Counsel 
Texas Department of Insurance, Division of Workers' Compensation 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 804-4703 

TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 16. COMPTROLLER GRANT 
PROGRAMS 
SUBCHAPTER C. TEXAS OPIOID 
ABATEMENT FUND PROGRAM 
34 TAC §16.222 

The Comptroller of Public Accounts proposes the repeal of 
§16.222, concerning references, because this section is no 
longer needed. 
This section, which specifies which statutes apply to the 
statewide opioid settlement agreement, was included in this 
subchapter because the statutes relating to the statewide opioid 
settlement agreement and the statutes relating to infrastruc-
ture and broadband funding originally used some of the same 
section numbers and were contained in subchapters that were 
both entitled "Subchapter R." However, in 2023, the legislature 
cleared up this issue by renumbering the statutes relating 
to infrastructure and broadband funding and placing them in 
new Subchapter S, while keeping the statutes relating to the 
statewide opioid settlement agreement in Subchapter R. 
Brad Reynolds, Chief Revenue Estimator, has determined that 
during the first five years that the proposed rule repeal is in effect, 
the repeal: will not create or eliminate a government program; 
will not require the creation or elimination of employee positions; 
will not require an increase or decrease in future legislative ap-
propriations to the agency; will not require an increase or de-
crease in fees paid to the agency; will not increase or decrease 
the number of individuals subject to the rules' applicability; and 
will not positively or adversely affect this state's economy. 
Mr. Reynolds also has determined that the proposed rule repeal 
would have no significant fiscal impact on the state government, 
units of local government, or individuals. The proposed rule re-
peal would benefit the public by improving the clarity of the chap-
ter. There would be no anticipated significant economic cost to 
the public. The proposed rule repeal would have no significant 
fiscal impact on small businesses or rural communities. 
You may submit comments on the proposal to Amanda Lopez, 
Director, Opioid Abatement Fund Council, P.O. Box 13528 
Austin, Texas 78711 or to the email address: OAFC.Pub-
lic@cpa.texas.gov. The comptroller must receive your com-
ments no later than 30 days from the date of publication of the 
proposal in the Texas Register. 

The repeal is proposed under Government Code, §403.511, 
which authorizes the comptroller to adopt rules necessary to 
implement Government Code, Chapter 403, Subchapter R, 
concerning statewide opioid settlement agreements. 
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♦ ♦ ♦ 

The repeal implements Government Code, Chapter 403, Sub-
chapter R. 
§16.222. References. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304834 
Victoria North 
General Counsel for Fiscal and Agency Affairs 
Comptroller of Public Accounts 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-2220 

34 TAC §16.222 

The Comptroller of Public Accounts proposes new §16.222, con-
cerning hospital district allocations. 
The new section governs the Texas Opioid Abatement Council's 
allocation and distribution of money received from statewide opi-
oid settlement agreements to all hospital districts in Texas under 
Government Code, §403.508(a)(2), as enacted by Senate Bill 
1827, 87th Legislature, R.S., 2021. 
Subsection (a) requires the council to make periodic distributions 
of money allocated to hospital districts. 
Subsection (b) describes when money will be distributed to hos-
pital districts by the council. 
Subsection (c) provides that the total amount of each distribution 
of money to hospital districts will be determined by the council. 
Subsection (d) explains how the initial distribution of money will 
be allocated to hospital districts. 
Subsection (e) describes how subsequent distributions of money 
will be allocated to hospital districts. 
Subsection (f) lists the specific hospital districts that will be dis-
tributed money only from the initial distribution by the council and 
the amount of money each of the listed hospital districts will re-
ceive from the initial distribution. 
Subsection (g) lists the specific hospital districts that will be dis-
tributed money during the initial and subsequent distributions by 
the council and the percentage that will be used to calculate the 
distribution to each of the listed hospital districts. 
Subsection (h) allows the council to round amounts of money al-
located to individual hospital districts down to the nearest whole 
dollar. It also requires the council to retain any remaining money 
caused by rounding for future allocation to hospital districts. 
Subsection (i) sets forth the requirements for hospital districts to 
receive a distribution of money from the council. 
Subsection (j) requires money received by a hospital district to 
be used by the hospital district to remediate the opioid crisis, 
including providing assistance in one or more of the categories 
described in §16.201(b) of this subchapter (treatment and coor-
dination of care, prevention and public safety; recovery support 
services; or workforce development and training); or if a court or-
der or settlement agreement requires the money to be used for 

one or more specific purposes, for a permissible use provided 
by that court order or settlement agreement. 
Subsection (k) allows the council to cancel a distribution of 
money to a hospital district and retain the money for future 
allocation to hospital districts if the hospital district does not 
satisfy the requirements to receive a distribution of money from 
the council under subsection (i). 
Subsection (l) requires a hospital district that receives a distri-
bution of money from the council to submit periodic reports to 
the council's director to ensure compliance with the permitted 
uses of the money distributed. It also allows the council's direc-
tor to determine the frequency, format, and requirements of the 
reports. 
Subsection (m) allows the council to monitor a hospital district 
that receives money under this section to ensure compliance 
with the permissible uses of the money distributed. 
Subsection (n) allows the council to require a hospital district to 
refund to the council all or a portion of the money received by 
the hospital district under this section and to retain the refunded 
money for future allocation to hospital districts if the council finds 
that the hospital district that received a distribution of money un-
der this section failed to comply with the requirements of this 
section. 
Subsection (o) provides that, except as otherwise provided in 
this section, this section and §16.200 of this subchapter are 
the only provisions in this subchapter that apply to the alloca-
tion of money to hospital districts under Government Code, 
§403.508(a)(2). 
Brad Reynolds, Chief Revenue Estimator, has determined that 
during the first five years that the proposed new rule is in effect, 
the rule: will not create or eliminate a government program; will 
not require the creation or elimination of employee positions; will 
not require an increase or decrease in future legislative appropri-
ations to the agency; will not require an increase or decrease in 
fees paid to the agency; will not increase or decrease the num-
ber of individuals subject to the rule's applicability; and will not 
positively or adversely affect this state's economy. 
Mr. Reynolds also has determined that the proposed new rule 
would have no significant fiscal impact on the state government, 
units of local government in the aggregate, or individuals. The 
proposed new rule would benefit the public by implementing the 
current statute. There would be no significant anticipated eco-
nomic cost to the public. The proposed new rule would have no 
significant fiscal impact on small businesses or rural communi-
ties. 
You may submit comments on the proposal to Amanda Lopez, 
Director, Opioid Abatement Fund Council, P.O. Box 13528 
Austin, Texas 78711 or to the email address: OAFC.Pub-
lic@cpa.texas.gov. The comptroller must receive your com-
ments no later than 30 days from the date of publication of the 
proposal in the Texas Register. 

The new section is proposed under Government Code, 
§403.511, which authorizes the comptroller to adopt rules 
necessary to implement Government Code, Chapter 403, Sub-
chapter R, concerning statewide opioid settlement agreements. 
The new section implements Government Code, Chapter 403, 
Subchapter R. 
§16.222. Hospital District Allocations. 
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(a) The council shall make periodic distributions of money al-
located to hospital districts under Government Code, §403.508(a)(2). 

(b) The council shall distribute money under subsection (a) of 
this section when, based on the total amount of money to be distributed, 
the smallest amount of the money that would be allocated to an indi-
vidual hospital district equals at least $1,000. Additionally, the council 
may, at the council's discretion, distribute money under subsection (a) 
of this section when, based on the total amount of money to be dis-
tributed, an individual hospital district would receive less than $1000. 

(c) The total amount of each distribution of money under sub-
section (a) of this section shall be determined by the council. 

(d) The initial distribution of money under subsection (a) of 
this section shall be allocated as follows: 

(1) to the hospital districts listed in subsection (f) of this 
section in the dollar amounts listed in that subsection; and 

(2) the remainder to the hospital districts listed in subsec-
tion (g) of this section in amounts determined by multiplying the per-
centages listed in that subsection by the remaining amount to be dis-
tributed. 

(e) Any subsequent distributions of money under subsection 
(a) of this section shall be allocated to the hospital districts listed in 
subsection (g) of this section in amounts determined by multiplying the 
percentages listed in that subsection by the amount to be distributed. 

(f) Group One: 
Figure: 34 TAC §16.222(f) 

(g) Group Two: 
Figure: 34 TAC §16.222(g) 

(h) Amounts allocated under subsections (d)(2) and (e) of this 
section may be rounded down to the nearest whole dollar. Any remain-
ing money caused by rounding shall be retained for future allocation to 
hospital districts under this section. 

(i) Prior to, and as a condition of, receiving a distribution of 
money under subsection (a) of this section, a hospital district listed in 
subsection (f) or (g) of this section must, for each distribution: 

(1) submit to the director a resolution from the hospital dis-
trict's governing body that: 

(A) designates, by name and title, an authorized official 
who has the authority to act on behalf of the hospital district in all 
matters related to the distribution, including the authority to sign all 
official documents related to the distribution; 

(B) affirms that the hospital district will use all money 
received by the hospital district under this section: 

(i) to remediate the opioid crisis, including provid-
ing assistance in one or more of the categories described in §16.201(b) 
of this subchapter; or 

(ii) if a court order or settlement agreement requires 
the money to be used for one or more specific purposes, for a permis-
sible use provided by that court order or settlement agreement; and 

(C) affirms that, in the event of loss or misuse of grant 
funds, the hospital district shall return all funds to the council; 

(2) submit to the director in a form acceptable to the direc-
tor: 

(A) the authorized official's title, mailing address, tele-
phone number, and email address; 

(B) the hospital district's physical address; and 

(C) any other documents or information required by the 
director, including any documents or information required for the se-
cure transfer of money to the hospital district or required by a court or-
der or settlement agreement that applies to all or a portion of the money 
being distributed; 

(3) if there is a change of authorized official, submit to the 
director a new resolution from the hospital district's governing body 
that contains the information required under paragraph (1) of this sub-
section; 

(4) notify the director as soon as practicable of any change 
in the information provided under paragraph (2) of this subsection; 

(5) be in compliance with subsection (j) of this section for 
any prior distributions; and 

(6) be in compliance with the reporting requirements in 
subsection (l) of this section for any prior distributions. 

(j) Money received by a hospital district under this section 
must be used by the hospital district for the purposes described in sub-
section (i)(1)(B) of this section. 

(k) If a hospital district does not satisfy the requirements to re-
ceive a distribution under subsection (i) of this section, the distribution 
to that hospital district may be cancelled and, if cancelled, the money 
shall be retained by the council for future allocation to hospital districts 
under this section. 

(l) A hospital district that receives a distribution of money un-
der this section must submit periodic reports to the director to ensure 
that the hospital district complies with subsection (j) of this section. 
The frequency, format, and requirements of the reports shall be deter-
mined at the discretion of the director. 

(m) The council may monitor a hospital district that receives 
money under this section to ensure that the hospital district complies 
with subsection (j) of this section. 

(n) If the council finds that a hospital district that receives a 
distribution of money under this section has failed to comply with the 
requirements of this section, the council may require the hospital dis-
trict to refund to the council all or a portion of the money received by 
the hospital district under this section. Money refunded to the council 
under this subsection shall be retained by the council for future alloca-
tion to hospital districts under this section. 

(o) Except as otherwise provided in this section, this section 
and §16.200 of subchapter title are the only provisions in this subchap-
ter that apply to the allocation of money to hospital districts under Gov-
ernment Code, §403.508(a)(2). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304835 
Victoria North 
General Counsel for Fiscal and Agency Affairs 
Comptroller of Public Accounts 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 475-2220 
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TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 6. TEXAS DEPARTMENT OF 
CRIMINAL JUSTICE 

CHAPTER 151. GENERAL PROVISIONS 
37 TAC §151.4 

The Texas Board of Criminal Justice (board) proposes amend-
ments to §151.4, concerning Public Presentations and Com-
ments to the Texas Board of Criminal Justice. The proposed 
amendments provide additional contact information for individu-
als with disabilities who have special accommodation needs to 
reach the board office, and minor word changes. The proposed 
amendments have been reviewed by legal counsel and found to 
be within the board's authority to adopt. 
Ron Steffa, Chief Financial Officer for the Texas Department of 
Criminal Justice, has determined that for each year of the first 
five years the proposed amendments will be in effect, enforcing 
or administering the proposed amendments will not have fore-
seeable implications related to costs or revenues for state or lo-
cal government because the proposed amendments merely clar-
ify existing procedures. 
Mr. Steffa has also determined that for each year of the first 
five-year period, there will not be an economic impact on per-
sons required to comply with the rules because the proposed 
amendments merely clarify existing procedures. There will not 
be an adverse economic impact on small or micro businesses or 
on rural communities. Therefore, no regulatory flexibility analy-
sis is required. 
The anticipated public benefit, as a result of enforcing the pro-
posed amendments, will be to enhance clarity and public under-
standing. No cost will be imposed on regulated persons. 
The proposed amendments will have no impact on government 
growth; no impact on local employment; no creation or elimi-
nation of a government program; no creation or elimination of 
employee positions; no increase or decrease in future legisla-
tive appropriations to the TDCJ; no increase or decrease in fees 
paid to the TDCJ; no new regulation and no effect on an existing 
regulation; no increase or decrease in the number of individuals 
subject to the rule; and no effect upon the economy. The pro-
posed amendments will not constitute a taking. 
Comments should be directed to the Office of the General 
Counsel, Texas Department of Criminal Justice, P.O. Box 4004, 
Huntsville, Texas 77342, ogccomments@tdcj.texas.gov. Written 
comments from the general public must be received within 30 
days of the publication of this rule in the Texas Register. 

The amendments are proposed under Texas Government Code 
§492.007, which requires the board to provide the public with a 
reasonable opportunity to speak on any issue under the jurisdic-
tion of the board; §492.013, which authorizes the board to adopt 
rules; §§551.001-.146, which establishes guidelines for open 
meetings; Texas Penal Code §30.06, which creates an offense 
of trespass by license holder with a concealed handgun, and es-
tablishes exceptions and defenses for such; and §30.07, which 
creates an offense of trespass by license holder with an openly 
carried handgun, and establishes exceptions and defenses for 
such. 
Cross Reference to Statutes: None. 

§151.4. Public Presentations and Comments to the Texas Board of 
Criminal Justice. 

(a) Policy. The Texas Board of Criminal Justice (TBCJ or 
board) is committed to providing access and opportunity for public pre-
sentations and comments as provided by this section. Individuals not 
employed by or under contract with the Texas Department of Criminal 
Justice (TDCJ), who wish to have items placed on the board's posted 
agenda, shall follow the procedures set forth in subsection (g) of this 
section. Public presentations and comments shall be: 

(1) subject to the requirements and restrictions of this sec-
tion; 

(2) pertinent to issues under the jurisdiction of the board, 
as determined by the board chairperson and the TDCJ general counsel; 
and 

(3) pertinent to policies, procedures, standards, and rules 
of the TDCJ. Disputes that are appropriately the subject of the em-
ployee grievance system, the employee disciplinary system, the inmate 
[offender] grievance system, the inmate [offender] disciplinary system, 
or comments regarding pending litigation shall be addressed through 
those processes. 

(b) Definitions. 

(1) Public presentations are presentations made by the pub-
lic to the TBCJ regarding topics posted on a board meeting agenda that 
has been filed with and published by the Texas Register and as provided 
for in subsection (c) of this section. 

(2) Public comments are comments made by the public on 
non-posted agenda topics and as provided for in subsection (d) of this 
section. 

(c) Public presentations. Individuals who desire to make pub-
lic presentations to the TBCJ on posted agenda topics shall provide, on 
the date of the meeting, a completed registration card to onsite board 
office staff at least 10 minutes prior to the meeting's posted start time. 
Registration cards shall be made available at the entry to the room 
where the board's scheduled meeting will be held. 

(1) Pre-registration is available for public presentations 
through first class mail at P.O. Box 13084, Austin, Texas 78711, or 
email at tbcj@tdcj.texas.gov. Pre-registration shall be received by the 
board office staff at least four calendar days prior to the posted meeting 
date of the presentation. In addition to the information required in 
subsection (c)(2) of this section, pre-registration submissions shall 
include appropriate contact information, such as a daytime phone 
number or email address, for the individual who is registering to speak. 

(2) Registration cards and pre-registration submissions 
shall include: 

(A) the name of the individual who will make the pre-
sentation; 

(B) a statement as to whether the individual is being re-
munerated for the presentation and if so, by whom; and if applicable, 
the name of the individual or entity on whose behalf the presentation 
will be made; 

(C) a statement as to whether the presenter has regis-
tered as a lobbyist in relation to the agenda topic being addressed; 

(D) a reference to the agenda topic on which the indi-
vidual wants to present; 

(E) an indication as to whether the presenter will speak 
for or against the proposed agenda topic; and 
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(F) a statement verifying that all information that will 
be presented is factual, true, and correct to the best of the speaker's 
knowledge. 

(3) The TBCJ chairperson shall have discretion in setting 
reasonable limits on the time allocated for public presentations on 
posted agenda topics. If several individuals have registered to address 
the board on the same agenda topic, it shall be within the discretion 
of the board chairperson to request that those individuals select a 
representative amongst themselves to express such remarks or limit 
their presentations to an expression of support for views previously 
articulated. 

(4) The TBCJ chairperson shall provide an opportunity for 
public presentations to occur prior to the board taking action on the 
topic denoted on the presenter's registration card. If an individual who 
is registered to speak on a posted agenda item is not present when called 
upon, that individual's opportunity to speak prior to action being taken 
on that topic shall be forfeited. 

(5) A presenter may submit documentation pertaining to 
the public presentation to the board office staff. Documents shall be 
submitted at least three calendar days prior to the posted meeting date 
when the presentation is to occur. Such documentation shall then be 
distributed to the board. Any documentation submitted after the above-
referenced date will not be distributed to the board until after the pre-
sentation. A minimum of 12 copies of any such documentation shall 
be submitted to the board office staff or distribution may not occur. 

(d) Public comments. 

(1) Twice a year, at the second and fourth regular called 
meetings of the board, an opportunity shall be provided for public com-
ment on issues that are not part of the TBCJ's posted agenda but are 
within the board's jurisdiction. Special called meetings are not counted 
toward the requirement of this subsection. 

(2) Individuals who desire to make public comments to the 
TBCJ at these meetings shall provide, on the date of the meeting, a 
completed registration card to onsite board office staff at least 10 min-
utes prior to the meeting's posted start time. Registration cards shall 
be made available at the entry to the room where the board's scheduled 
meeting will be held. 

(3) Pre-registration is available for public comments 
through first class mail at P.O. Box 13084, Austin, Texas 78711, or 
email at tbcj@tdcj.texas.gov. Pre-registration shall be received by 
board office staff no earlier than the first day of the month preceding the 
board meeting for which the registration is intended and at least four 
calendar days prior to the posted meeting date when the comments are 
to occur. In addition to the information required in subsection (d)(4) 
of this section, pre-registration submissions shall include appropriate 
contact information, such as a daytime phone number or email address, 
for the individual who is registering to speak. 

(4) Registration cards and pre-registration submissions 
shall include: 

(A) the name of the individual who will make the com-
ments; 

(B) a statement as to whether the individual is being re-
munerated for the comments and if so, by whom; and, if applicable, the 
name of the individual or entity on whose behalf the comments will be 
made; 

(C) a statement as to whether the presenter has regis-
tered as a lobbyist in relation to the topic being addressed; 

(D) the topic on which the individual shall speak and 
whether the individual will speak for or against the topic; and 

(E) a statement verifying that all information that will 
be presented is factual, true, and correct to the best of the speaker's 
knowledge. 

(5) The TBCJ chairperson shall have discretion in setting 
reasonable limits on the time allocated for public comments. If several 
individuals have registered to address the board on the same topic, it 
shall be within the discretion of the board chairperson to request that 
those individuals select a representative amongst themselves to express 
such comments [,] or limit their comments to an expression of support 
for views previously articulated. 

(6) Public comments shall be heard just prior to the con-
clusion of the board meeting, with deviation from this practice within 
the discretion of the board chairperson. If an individual who is regis-
tered to speak on a non-posted topic is not present when called upon, 
that individual shall be called once more following all other registered 
speakers. If that individual is not present at that time, their opportunity 
to speak at that meeting shall be forfeited. 

(7) A presenter may submit documentation pertaining to 
the public comments to the board office staff. Documentation shall 
be submitted at least three calendar days prior to the posted meeting 
date when the comments are to occur. Such documentation shall then 
be distributed to the board. Any documentation submitted after the 
above-referenced date will not be distributed to the board until after the 
comments. A minimum of 12 copies of any such documentation shall 
be submitted to the board office staff or distribution may not occur. 

(e) Disability accommodations. Individuals with disabil-
ities who have special communication or accommodation needs 
and who plan to attend a meeting may contact the board office at 
512-475-3250,tbcj@tdcj.texas.gov, or P.O. Box 13084, Austin, Texas 
78711. Requests for accommodation shall be made at least two days 
prior to a posted meeting. The TBCJ shall make every reasonable 
effort to accommodate these needs. 

(f) Conduct and decorum. The TBCJ shall receive public pre-
sentations and comments as authorized by this section, subject to the 
following additional guidelines: 

(1) Due to requirements of the Open Meetings Act, ques-
tions shall only occur on public presentations as defined in subsection 
(b) of this section as they are associated with posted agenda topics. 
Questions shall be reserved for board members and staff recognized by 
the board chairperson. 

(2) Presentations and comments shall remain pertinent to 
the issues denoted on the registration cards. 

(3) An individual who is determined by the board chairper-
son to be disrupting a meeting shall immediately cease the disruptive 
activity or leave the meeting room if ordered to do so by the board 
chairperson. If the disruptive activity continues, the individual may be 
subject to removal from the meeting room. 

(4) A presenter may not assign a portion of his or her allot-
ted presentation time to another speaker. 

(5) Signs and placards shall not be carried or displayed in 
the meeting room. 

(g) Requests for issues to be placed on an agenda. Individuals 
not employed by or under contract with the TDCJ who wish to propose 
an agenda item for discussion at a TBCJ meeting shall address the re-
quest in writing to the chairperson, Texas Board of Criminal Justice, 
P.O. Box 13084, Austin, Texas 78711, or email at tbcj@tdcj.texas.gov. 
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Such requests shall be titled "Proposed Agenda Topic" and shall be sub-
mitted no later than the first day of the month preceding the board meet-
ing for which the request is intended. Such requests are subject to the 
requirements of the registration card in subsection (c) of this section. 
The decision as to whether to calendar a matter for discussion before 
the TBCJ, a board committee, a board liaison, or with a designated staff 
member shall be within the discretion of the board chairperson. Public 
presentations on topics placed on a board agenda, at the request of an 
individual, shall be in accordance with subsection (c) of this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304852 
Kristen Worman 
General Counsel 
Texas Department of Criminal Justice 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (936) 437-6700 

37 TAC §151.6 

The Texas Board of Criminal Justice (board) proposes amend-
ments to §151.6, concerning Petition for the Adoption of a Rule. 
The proposed amendments ensure that an economic impact 
statement will also include the projection of the impact of the 
rule on rural communities, which mirrors language in Gov't 
Code §2006.002, Adoption of Rules with Adverse Economic 
Effect. The proposed amendments have been reviewed by legal 
counsel and found to be within the board's authority to adopt. 
Ron Steffa, Chief Financial Officer for the Texas Department of 
Criminal Justice, has determined that for each year of the first 
five years the proposed amendments will be in effect, enforcing 
or administering the proposed amendments will not have fore-
seeable implications related to costs or revenues for state or lo-
cal government because the proposed amendments merely clar-
ify existing procedures. 
Mr. Steffa has also determined that for each year of the first 
five-year period, there will not be an economic impact on per-
sons required to comply with the rules because the proposed 
amendments merely clarify existing procedures. There will not 
be an adverse economic impact on small or micro businesses or 
on rural communities. Therefore, no regulatory flexibility analy-
sis is required. 
The anticipated public benefit, as a result of enforcing the pro-
posed amendments, will be to enhance clarity and public under-
standing. No cost will be imposed on regulated persons. 
The proposed amendments will have no impact on government 
growth; no impact on local employment; no creation or elimi-
nation of a government program; no creation or elimination of 
employee positions; no increase or decrease in future legisla-
tive appropriations to the TDCJ; no increase or decrease in fees 
paid to the TDCJ; no new regulation and no effect on an existing 
regulation; no increase or decrease in the number of individuals 
subject to the rule; and no effect upon the economy. The pro-
posed amendments will not constitute a taking. 

Comments should be directed to the Office of the General 
Counsel, Texas Department of Criminal Justice, P.O. Box 4004, 
Huntsville, Texas 77342, ogccomments@tdcj.texas.gov. Written 
comments from the general public must be received within 30 
days of the publication of this rule in the Texas Register. 

The amendments are proposed under Texas Government Code 
§492.013, which authorizes the board to adopt rules; §492.016, 
which requires the board to develop and implement policies to 
encourage the use of negotiated rulemaking procedures and ap-
propriate alternative dispute resolution procedures; §2001.021, 
which requires state agencies to prescribe the form for a petition 
and the procedure for its submission, consideration, and dispo-
sition; and Chapter 2008, which authorizes a state agency to 
engage in negotiated rulemaking. 
Cross Reference to Statutes: None. 
§151.6. Petition for the Adoption of a Rule. 

(a) Policy. It is the policy of the Texas Board of Criminal Jus-
tice (TBCJ) to encourage public input in the TBCJ rulemaking process. 

(b) Submission of the Petition. 

(1) Any person may petition a state agency to adopt a rule 
as defined by the Texas Administrative Procedure Act, Chapter 2001 of 
the Texas Government Code. 

(2) A petition for a rule under Title 37 of the Texas Ad-
ministrative Code shall be mailed to the general counsel of the Texas 
Department of Criminal Justice (TDCJ) at P.O. Box 4004, Huntsville, 
Texas 77342. 

(3) The petition shall be in writing, contain the petitioner's 
name and address, and describe the rule and the reason for making such 
petition. If the general counsel determines that further information is 
necessary, the general counsel may require that the petitioner resubmit 
the petition and that it contain: 

(A) A brief explanation of the proposed rule; 

(B) The text of the proposed rule indicating the words 
to be added or deleted from the current text, if any; 

(C) A statement of the statutory or other authority under 
which the rule is to be promulgated; 

(D) Whether there will be an economic impact on per-
sons or on small or microbusinesses required to comply with the pro-
posed rule; 

(E) If an adverse economic impact of the proposed rule 
on small or microbusinesses is identified, the petition shall also contain: 

(i) An economic impact statement which estimates 
the number of small businesses subject to the proposed rule, projects 
the economic impact of the rule on small businesses or rural communi-
ties, and describes alternative methods of achieving the purpose of the 
proposed rule; and 

(ii) A regulatory flexibility analysis as defined in 
Texas Government Code § 2006.002; and 

(F) The public benefit anticipated as a result of adopting 
the rule or the anticipated injury or inequity that could result from the 
failure to adopt the proposed rule. 

(4) In addition to the petition, the person may submit a pro-
posal for the adoption of the proposed rule through negotiated rule-
making. The proposal shall identify the potential participants for the 
negotiated rulemaking committee, possible third party facilitators, and 
a timeline for the process. 

48 TexReg 8184 December 29, 2023 Texas Register 

mailto:ogccomments@tdcj.texas.gov


(c) Consideration and Disposition of the Petition. 

(1) Except as provided in subsection (d) of this rule, the 
chairman, in consultation with the general counsel, shall consider and 
reject or approve petitions submitted. 

(2) Within 60 days after receipt of the petition by the gen-
eral counsel, or within 60 days after receipt by the general counsel of a 
resubmitted petition in accordance with subsection (b)(3) of this rule, 
the chairman, in consultation with the general counsel, shall deny the 
petition or institute rulemaking procedures in accordance with estab-
lished TDCJ procedures and the Texas Administrative Procedure Act. 
The chairman, in consultation with the general counsel, may deny parts 
of the petition or institute rulemaking procedures on parts of the peti-
tion. 

(3) The TBCJ may initiate a negotiated rulemaking process 
pursuant to Texas Government Code, Chapter 2008, upon the filing of 
a petition to initiate the rulemaking proceeding under subsection (b) of 
this rule. 

(4) If the chairman, in consultation with the general coun-
sel, denies the petition, the general counsel shall give the petitioner 
written notice of the denial and the reasons for the denial. 

(d) Subsequent Petitions to Adopt the Same or Similar Rule. 
The general counsel may refuse to consider any subsequent petition for 
the adoption of the same or similar rule submitted within six months 
after the date of the initial petition. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304853 
Kristen Worman 
General Counsel 
Texas Department of Criminal Justice 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (936) 437-6700 

♦ ♦ ♦ 
37 TAC §151.25 

The Texas Board of Criminal Justice (board) proposes amend-
ments to §151.25, concerning Tobacco and Vapor Products. The 
proposed amendments are minor word changes. The proposed 
amendments have been reviewed by legal counsel and found to 
be within the board's authority to adopt. 
Ron Steffa, Chief Financial Officer for the Texas Department of 
Criminal Justice, has determined that for each year of the first 
five years the proposed amendments will be in effect, enforcing 
or administering the proposed amendments will not have fore-
seeable implications related to costs or revenues for state or lo-
cal government because the proposed amendments are minor 
word changes. 
Mr. Steffa has also determined that for each year of the first 
five-year period, there will not be an economic impact on per-
sons required to comply with the rules because the proposed 
amendments are minor word changes. There will not be an ad-
verse economic impact on small or micro businesses or on rural 
communities. Therefore, no regulatory flexibility analysis is re-
quired. 

The anticipated public benefit, as a result of enforcing the pro-
posed amendments, will be to enhance clarity and public under-
standing. No cost will be imposed on regulated persons. 
The proposed amendments will have no impact on government 
growth; no impact on local employment; no creation or elimi-
nation of a government program; no creation or elimination of 
employee positions; no increase or decrease in future legisla-
tive appropriations to the TDCJ; no increase or decrease in fees 
paid to the TDCJ; no new regulation and no effect on an existing 
regulation; no increase or decrease in the number of individuals 
subject to the rule; and no effect upon the economy. The pro-
posed amendments will not constitute a taking. 
Comments should be directed to the Office of the General 
Counsel, Texas Department of Criminal Justice, P.O. Box 4004, 
Huntsville, Texas 77342, ogccomments@tdcj.texas.gov. Written 
comments from the general public must be received within 30 
days of the publication of this rule in the Texas Register. 

The amendments are proposed under Texas Government 
Code §492.013, which authorizes the board to adopt rules; 
and §494.010, which establishes requirements for designated 
locations for the use of tobacco products by employees. 
Cross Reference to Statutes: None. 
§151.25. Tobacco and Vapor Products. 

(a) Definitions. The following words and terms, when used in 
this section, have the following meanings, unless the context clearly 
indicates otherwise. 

(1) A correctional facility is a secure facility operated by or 
under contract with the Texas Department of Criminal Justice (TDCJ). 

(2) A designated outdoor use area is a location where the 
use of tobacco and vapor products is authorized. 

(3) An employee is a person employed by the TDCJ on a 
full-time, part-time, or temporary basis, including contract employees. 

(4) An intern is an individual who performs work for the 
TDCJ on a temporary basis with or without pay, and whose work: 

(A) provides training or supplements training given in 
an educational environment; 

(B) provides experience for the benefit of the individual 
performing the work; and 

(C) is performed under the close supervision of TDCJ 
staff. 

(5) A person conducting official state business is any indi-
vidual on TDCJ property for the purpose of conducting any form of 
official state business. 

(6) TDCJ property includes land, buildings, private offices, 
and vehicles owned, leased, or under contract by the TDCJ, excluding 
state-owned individual dwellings. 

(7) Tobacco products are cigars, cigarettes, snuff, or any 
other similar goods prepared for smoking, chewing, dipping, or any 
other such personal use. 

(8) Vapor products are electronic cigarettes (e-cigarettes) 
or any other device that uses a mechanical heating element, battery, 
or electronic circuit to deliver vapor that may include nicotine to the 
individual inhaling from the device, or any substance used to fill or 
refill the device. 

(9) A visitor is any non-TDCJ employee on TDCJ property 
for any purpose other than conducting official state business. 
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(10) A volunteer is an individual who has been approved 
to perform volunteer services for the TDCJ. 

(b) This rule is applicable to all employees, interns, volunteers, 
persons conducting official state business, and visitors to TDCJ prop-
erty. 

(c) The TDCJ is committed to providing a safe and healthy en-
vironment and working conditions for employees, interns, volunteers, 
visitors, and inmates [offenders]. TDCJ employees, interns, volun-
teers, visitors, and persons on TDCJ property conducting official state 
business are authorized to possess and use tobacco or vapor products 
in accordance with this section. 

(d) The use of tobacco or vapor products inside TDCJ prop-
erty is strictly prohibited. Designated outdoor use areas shall be at a 
sufficient distance from any place at which employees regularly per-
form duties to ensure that no employee who abstains from the use of 
tobacco or vapor products is physically affected by the use of the prod-
ucts at the designated outdoor use areas. Tobacco or vapor product use 
in the designated outdoor use areas shall not affect the safety of any 
employee, intern, volunteer, visitor, or inmate [offender]. Employees 
are permitted to use tobacco or vapor products in designated outdoor 
use areas while on break and during their lunch period. 

(1) Administrative Offices. 

(A) Employees, interns, volunteers, visitors, and per-
sons conducting official state business are permitted to carry and store 
tobacco and vapor products while in administrative offices that are not 
located within a correctional facility. The use of tobacco or vapor prod-
ucts is only allowed at designated outdoor use areas or in personal vehi-
cles and any used tobacco or vapor products shall be disposed of in the 
receptacles provided or in personal vehicles. For administrative offices 
located in a correctional facility, procedures are set forth in subsection 
(d)(2) of this section. 

(B) The senior administrator of an administrative office 
building shall designate outdoor use areas and ensure the areas are at 
least 15 feet from any entryway to the building, preferably removed 
from the view of passing traffic. If the building owner or ordinance 
requires a greater distance, the senior administrator shall comply. 

(2) Secure Correctional Facilities within the Correctional 
Institutions and Parole Divisions. 

(A) Employees, interns, volunteers, visitors, and per-
sons conducting official state business are prohibited from carrying and 
storing tobacco and vapor products while in secure correctional facili-
ties. The use of tobacco or vapor products is only allowed in designated 
outdoor use areas or in personal vehicles and any used tobacco or vapor 
products shall be disposed of in the receptacles provided or in personal 
vehicles. 

(B) The unit warden shall designate outdoor use areas 
and ensure the areas are at least 15 feet from the facility's main entrance. 

(e) Violation of this rule may result in disciplinary action in 
accordance with PD-22, "General Rules of Conduct and Disciplinary 
Action Guidelines for Employees." Interns, volunteers, visitors, and 
persons conducting official state business who violate this rule may be 
asked to leave the property at the discretion of the senior supervisor 
onsite. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304854 
Kristen Worman 
General Counsel 
Texas Department of Criminal Justice 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (936) 437-6700 

37 TAC §151.71 

The Texas Board of Criminal Justice (board) proposes amend-
ments to §151.71, concerning Marking of Texas Department of 
Criminal Justice Vehicles. The proposed amendments provide 
an additional exemption to include vehicles used primarily for 
administrative purposes and assigned to TDCJ officials holding 
administrative positions, as determined by the executive direc-
tor, for which confidentiality is necessary to prevent undue risk 
of danger or injury to TDCJ officials operating those vehicles or 
damage to the vehicle, and other minor word changes. The pro-
posed amendments have been reviewed by legal counsel and 
found to be within the board's authority to adopt. 
Ron Steffa, Chief Financial Officer for the Texas Department of 
Criminal Justice, has determined that for each year of the first 
five years the proposed amendments will be in effect, enforcing 
or administering the proposed amendments will not have fore-
seeable implications related to costs or revenues for state or lo-
cal government because the proposed amendments merely clar-
ify existing procedures. 
Mr. Steffa has also determined that for each year of the first 
five-year period, there will not be an economic impact on per-
sons required to comply with the rules because the proposed 
amendments merely clarify existing procedures. There will not 
be an adverse economic impact on small or micro businesses or 
on rural communities. Therefore, no regulatory flexibility analy-
sis is required. 
The anticipated public benefit, as a result of enforcing the pro-
posed amendments, will be to enhance clarity and public under-
standing. No cost will be imposed on regulated persons. 
The proposed amendments will have no impact on government 
growth; no impact on local employment; no creation or elimi-
nation of a government program; no creation or elimination of 
employee positions; no increase or decrease in future legisla-
tive appropriations to the TDCJ; no increase or decrease in fees 
paid to the TDCJ; no new regulation and no effect on an existing 
regulation; no increase or decrease in the number of individuals 
subject to the rule; and no effect upon the economy. The pro-
posed amendments will not constitute a taking. 
Comments should be directed to the Office of the General 
Counsel, Texas Department of Criminal Justice, P.O. Box 4004, 
Huntsville, Texas 77342, ogccomments@tdcj.texas.gov. Written 
comments from the general public must be received within 30 
days of the publication of this rule in the Texas Register. 

The amendments are proposed under Texas Government Code 
§492.013, which authorizes the board to adopt rules; and 
Texas Transportation Code §§721.002-.003, which establish 
guidelines and provide exemptions for inscription requirements 
on state-owned motor vehicles. 
Cross Reference to Statutes: None. 
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§151.71. Marking of Texas Department of Criminal Justice Vehicles. 
(a) Except as provided in subsections (b) and (c) of this rule, 

all Texas Department of Criminal Justice (TDCJ) vehicles shall be in-
scribed in accordance with Texas Transportation Code § 721.002 and 
§ 721.003. 

(b) The purposes for not inscribing TDCJ vehicles are to le-
gitimately maintain anonymity for law enforcement purposes, to avoid 
damage to a vehicle or danger to staff that could occur if the vehicle 
were identified as a TDCJ vehicle, and to avoid hindrance of TDCJ 
efforts in an emergency, such as an escape, attempted escape, or riot. 
Accordingly, the following vehicles are exempt from inscription: 

(1) vehicles used for surveillance, undercover work, or in-
vestigation of law or TDCJ policy violations by the Office of the In-
spector General or any other investigatory unit within the TDCJ; 

(2) vehicles used primarily for administrative purposes and 
assigned to TDCJ officials holding administrative positions, as deter-
mined by the executive director, for which confidentiality is necessary 
to prevent undue risk of danger or injury to TDCJ officials operating 
those vehicles or damage to the vehicle; 

(3) [(2)] vehicles assigned to officials holding administra-
tive positions whose jobs require response to emergency situations in-
volving inmates [offenders]; and 

(4) [(3)] vehicles used to conduct home visits of offenders 
under supervision of the TDCJ. 

(c) The TDCJ shall establish a procedure for determining 
whether a vehicle is subject to an exemption in subsection (b) of this 
rule. If the executive director determines that a vehicle should be 
exempt but does not fit into an exemption under subsection (b) of this 
rule, the executive director may authorize the non-inscription of the 
vehicle subject to ratification at the next regularly scheduled meeting 
of the Texas Board of Criminal Justice (TBCJ). Ratification may be 
by inclusion under consent items on the TBCJ meeting agenda at such 
meeting as described above. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304855 
Kristen Worman 
General Counsel 
Texas Department of Criminal Justice 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (936) 437-6700 

♦ ♦ ♦ 

CHAPTER 152. CORRECTIONAL 
INSTITUTIONS DIVISION 
SUBCHAPTER D. OTHER RULES 
37 TAC §152.51 

The Texas Board of Criminal Justice (board) proposes amend-
ments to §152.51, concerning Authorized Witnesses to the Exe-
cution of an Inmate Sentenced to Death. The proposed amend-
ments remove the requirement for witnesses to be on the ap-
proved inmate's visitor list; add a requirement that an inmate 
submit a request in writing to the death row unit warden to have a 

TDCJ chaplain or the inmate's spiritual advisor present inside the 
execution chamber within 30 days of being notified of an execu-
tion date and explain in writing what actions the inmate requests 
the spiritual advisor to perform; added that the spiritual advisor 
shall have an established ongoing spiritual relationship with the 
inmate demonstrated by regular communications or in-person 
visits prior to the inmate's scheduled execution date, or must be 
currently employed as a TDCJ chaplain; removed language that 
required the spiritual advisor shall be a bona fide pastor or com-
parable official, such as a minister, priest, or rabbi, of the con-
demned inmate's elected religion; and clarify other current prac-
tices. The proposed amendments have been reviewed by legal 
counsel and found to be within the board's authority to adopt. 
Ron Steffa, Chief Financial Officer for the Texas Department of 
Criminal Justice, has determined that for each year of the first 
five years the proposed amendments will be in effect, enforcing 
or administering the proposed amendments will not have fore-
seeable implications related to costs or revenues for state or lo-
cal government because the proposed amendments clarify pro-
cedures related to the attendance of an inmate's spiritual advisor 
or TDCJ chaplain. 
Mr. Steffa has also determined that for each year of the first 
five-year period, there will not be an economic impact on per-
sons required to comply with the rules because the proposed 
amendments clarify procedures related to the attendance of an 
inmate's spiritual advisor or TDCJ chaplain. There will not be 
an adverse economic impact on small or micro businesses or on 
rural communities. Therefore, no regulatory flexibility analysis is 
required. 
The anticipated public benefit, as a result of enforcing the pro-
posed amendments, will be to enhance clarity and public under-
standing. No cost will be imposed on regulated persons. 
The proposed amendments will have no impact on government 
growth; no impact on local employment; no creation or elimi-
nation of a government program; no creation or elimination of 
employee positions; no increase or decrease in future legisla-
tive appropriations to the TDCJ; no increase or decrease in fees 
paid to the TDCJ; no new regulation and no effect on an existing 
regulation; no increase or decrease in the number of individuals 
subject to the rule; and no effect upon the economy. The pro-
posed amendments will not constitute a taking. 
Comments should be directed to the Office of the General 
Counsel, Texas Department of Criminal Justice, P.O. Box 4004, 
Huntsville, Texas 77342, ogccomments@tdcj.texas.gov. Written 
comments from the general public must be received within 30 
days of the publication of this rule in the Texas Register. 

The amendments are proposed under Texas Government Code 
§492.013, which authorizes the board to adopt rules; and Texas 
Code of Criminal Procedure Art. 43.20, which establishes per-
sons that may be present at an execution. 
Cross Reference to Statutes: None. 
§152.51. Authorized Witnesses to the Execution of an Inmate 
[Offender] Sentenced to Death 

(a) Purpose. The purpose of this rule is to specify those adults, 
18 years of age or older, who are authorized to witness the scheduled 
execution of an inmate [offender] who has been sentenced to death. 

(b) Victim Witnesses. Five close relatives of the victim and a 
spiritual advisor may be victim witnesses. The total number of victim 
witnesses shall not exceed six, unless the provision in paragraph 3 of 
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this subsection applies, at which time the number of victim witnesses 
shall not exceed seven. 

(1) "Close relative of the victim" means the following per-
sons in relation to the victim for whose death the inmate [offender] has 
been scheduled for execution: 

death; 
(A) The spouse of the victim at the time of the victim's 

(B) A parent or stepparent of the victim; 

victim; or 
(C) An adult brother, sister, child, or stepchild of the 

(D) An individual who had a close relationship with the 
victim or has a close relationship with a relative of the victim, with the 
recommendation of the Victim Services Division (VSD) director and 
approval of the Correctional Institutions Division (CID) director. 

(2) If there are fewer than five close relatives of the victim 
scheduled to attend, others may be permitted to attend the execution as 
follows: 

(A) Close relatives of a victim for whose death the 
inmate [offender] has been convicted but not sentenced to death; 

(B) Close relatives of a victim for whose death the 
inmate [offender] is unequivocally responsible, with the recommenda-
tion of the VSD director and approval of the CID director; and 

(C) The surviving [Surviving] victim of a crime for 
which the inmate [offender] has been convicted and sentenced to 
death, with the recommendation of the VSD director and approval of 
the CID director. 

(3) If there are multiple victims involved in [relating to] 
the offense for which the inmate [offender] has been convicted and 
sentenced to death, the total number of witnesses shall be increased to 
seven. 

(4) The spiritual advisor shall be a licensed or certified 
[bona fide] pastor or comparable official, such as a minister, priest, or 
rabbi, of the victim's or close relatives' religion. 

(c) Inmate [Offender] Witnesses. Individuals that may be 
inmate [offender] witnesses are as follows: 

(1) Five of the inmate's relatives or friends and a spiritual 
advisor may [, if requested by the condemned offender, are eligible to] 
attend the execution of the condemned inmate [offender] if: 

(A) The [condemned] inmate [offender] provides a list 
of witnesses [and the name or type of spiritual advisor requested to 
attend the execution] to the death row supervisor or warden's designee 
at least 14 days prior to the date of execution; [and] 

(B) The witnesses [requested] are [on the offender's ap-
proved Visitors List and are] 18 years of age or older;[.] 

(C) The inmate submits a request in writing to the death 
row unit warden to have a TDCJ chaplain or the inmate's spiritual ad-
visor present inside the execution chamber within 30 days of being no-
tified of an execution date and must explain in writing what actions the 
inmate requests the spiritual advisor to perform while inside the exe-
cution chamber; and 

(D) The spiritual advisor must be currently employed as 
a TDCJ chaplain or have an established ongoing spiritual relationship 
with the inmate as shown by regular communications or in-person visits 
with the inmate prior to the inmate's scheduled execution date. 

(2) If the inmate wants to change the witnesses previously 
designated, and the request is made less than 14 days before the exe-
cution, the inmate shall submit the request in writing through the death 
row unit warden to the CID director, who shall approve or disapprove 
the changes. 

[(2) If less than 14 days prior to the scheduled execution 
the condemned offender requests to change the names of previously 
submitted witnesses or requested spiritual advisor, the offender shall 
submit a request in writing to the CID director who shall approve or 
disapprove the changes.] 

[(3) The spiritual advisor shall be a bona fide pastor or com-
parable official, such as a minister, priest, or rabbi, of the condemned 
offender's elected religion.] 

(d) Other Witnesses. Persons [The only persons] other than 
those listed in subsections [subsection] (b) and (c) who are authorized 
to witness an execution are: 

(1) Texas Department of Criminal Justice (TDCJ) staff or 
law enforcement staff as deemed necessary by the CID director; 

(2) Members of the Texas Board of Criminal Justice; 

(3) The Inspector General [general] or designee, and staff 
of the Office of the Inspector General [assigned staff] as deemed nec-
essary by the Inspector General [inspector general]; 

(4) TDCJ chaplains; 

(5) The Walker County judge; 

(6) The Walker County sheriff; 

(7) Media pool representatives consisting of: 

(A) One reporter from the Huntsville Item; 

(B) One reporter from the Associated Press; 

(C) Three additional print media or broadcast media 
representatives selected from a list of applicants maintained by the 
TDCJ Communications Department [Public Information Office]; and 

(8) Any other person approved by the TDCJ CID director. 

(e) Prohibition of Attendance. Any inmate [offender] cur-
rently confined within the TDCJ is specifically denied authorization to 
witness the execution of another inmate [an offender]. 

(f) Victim Notification. 

(1) The VSD shall maintain a list of scheduled execu-
tions and will include any [subsequent updates regarding] significant 
changes pertaining to the execution, such as dates or court rulings. 
The Executive Clemency Section of the Board of Pardons and Paroles 
will provide a list of scheduled executions to the VSD in an expedient 
manner. 

(2) The VSD is responsible for notifying the victim(s) or 
close relatives of the victim of the scheduled execution date, time, and 
location, upon request. Victim(s) [It is the responsibility of the vic-
tim(s)] or close relatives shall [to] notify the VSD of any address or 
telephone number changes and of their intent to attend. 

(3) The relatives of the victim, and surviving victims, shall 
be identified and approved by the VSD. 

(4) It is the responsibility of the VSD to notify the CID 
director, no later than five days prior to the scheduled execution date, 
of the names and relationships to the victim [contact numbers] for the 
victim's witnesses and support persons who plan to attend. 
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(5) The VSD shall contact the relatives of the victim, and 
surviving victims, and provide information regarding the written pro-
cedures affecting their participation. 

(g) Requirements for the Execution Chamber. The room pro-
vided for the execution shall be arranged so that: 

(1) There is sight and sound separation between any inmate 
[offender] witnesses and any victim witnesses; and 

(2) There is sound separation between the condemned 
inmate [offender] and those in attendance, except arrangements shall 
be provided to allow those in attendance to hear the statements of the 
condemned inmate [offender]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304856 
Kristen Worman 
General Counsel 
Texas Department of Criminal Justice 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (936) 437-6700 

♦ ♦ ♦ 

CHAPTER 159. SPECIAL PROGRAMS 
37 TAC §159.15 

The Texas Board of Criminal Justice (board) proposes amend-
ments to §159.15, concerning the GO KIDS Initiative. The pro-
posed amendments are minor word changes. The proposed 
amendments have been reviewed by legal counsel and found 
to be within the board's authority to adopt. 
Ron Steffa, Chief Financial Officer for the Texas Department of 
Criminal Justice, has determined that for each year of the first 
five years the proposed amendments will be in effect, enforcing 
or administering the proposed amendments will not have fore-
seeable implications related to costs or revenues for state or lo-
cal government because the proposed amendments are minor 
word changes. 
Mr. Steffa has also determined that for each year of the first 
five-year period, there will not be an economic impact on per-
sons required to comply with the rules because the proposed 
amendments are minor word changes. There will not be an ad-
verse economic impact on small or micro businesses or on rural 
communities. Therefore, no regulatory flexibility analysis is re-
quired. 
The anticipated public benefit, as a result of enforcing the pro-
posed amendments, will be to enhance clarity and public under-
standing. No cost will be imposed on regulated persons. 
The proposed amendments will have no impact on government 
growth; no impact on local employment; no creation or elimi-
nation of a government program; no creation or elimination of 
employee positions; no increase or decrease in future legisla-
tive appropriations to the TDCJ; no increase or decrease in fees 
paid to the TDCJ; no new regulation and no effect on an existing 
regulation; no increase or decrease in the number of individuals 

subject to the rule; and no effect upon the economy. The pro-
posed amendments will not constitute a taking. 
Comments should be directed to the Office of the General 
Counsel, Texas Department of Criminal Justice, P.O. Box 4004, 
Huntsville, Texas 77342, ogccomments@tdcj.texas.gov. Written 
comments from the general public must be received within 30 
days of the publication of this rule in the Texas Register. 

The amendments are proposed under Texas Government Code 
§492.001, which establishes that the board governs TDCJ; and 
§492.013, which authorizes the board to adopt rules. 
Cross Reference to Statutes: None. 
§159.15. GO KIDS Initiative. 

(a) The Texas Department of Criminal Justice (TDCJ) Giving 
Offenders' Kids Incentive and Direction to Succeed (GO KIDS) initia-
tive identifies programs within the TDCJ and resources at local, state, 
and national levels to help the children of those persons under criminal 
justice supervision in Texas. 

(b) A directory identifying these programs and resources is 
available on the TDCJ website (www.TDCJ.texas.gov) in the "inmate 
[offender] information" section. In addition, direct links to selected GO 
KIDS collaborators are included. 

(c) A TDCJ GO KIDS coordinator is available to answer 
inquiries on the initiative. Inquiries should be addressed to the GO 
KIDS coordinator, TDCJ Rehabilitation Programs Division, P.O. Box 
99, Huntsville, Texas 77342-0099. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 
TRD-202304857 
Kristen Worman 
General Counsel 
Texas Department of Criminal Justice 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (936) 437-6700 

♦ ♦ ♦ 

PART 7. TEXAS COMMISSION ON 
LAW ENFORCEMENT 

CHAPTER 217. ENROLLMENT, LICENSING, 
APPOINTMENT, AND SEPARATION 
37 TAC §217.1 

The Texas Commission on Law Enforcement (Commission) pro-
poses amended 37 Texas Administrative Code §217.1, Minimum 
Standards for Enrollment and Initial Licensure. This proposed 
amended rule conforms with the amendments made to Texas 
Occupations Code §1701.3095 and §1701.451(a)(3)(B)(X) 
made by Senate Bill 252 (88R) and Texas Occupations Code 
§1701.310 made by House Bill 2183 (88R). 
Mr. John P. Beauchamp, Interim Executive Director, has de-
termined that for each year of the first five years this proposed 
amended rule will be in effect, there will be no effect on state or 
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local governments as a result of enforcing or administering the 
proposed amendment. 
Mr. Beauchamp has determined that for each year of the first five 
years this proposed amended rule will be in effect, there will be a 
positive benefit to the public by conforming with Texas Occupa-
tions Code §1701.3095, §1701.310, and §1701.451. There will 
be no anticipated economic costs to persons required to comply 
with the proposed amendment. 
Mr. Beauchamp has determined that for each year of the first five 
years this proposed amended rule will be in effect, there will be 
no anticipated cost to small businesses, microbusinesses, or in-
dividuals as a result of implementing the proposed amendment. 
Mr. Beauchamp has determined the following: 
(1) the proposed rule does not create or eliminate a government 
program; 
(2) implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions; 
(3) implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed rule does not require an increase or decrease 
in fees paid to the agency; 
(5) the proposed rule does not create a new regulation; 
(6) the proposed rule does not expand, limit, or repeal an existing 
regulation; 
(7) the proposed rule does not increase or decrease the number 
of individuals subject to the rule's applicability; and 

(8) the proposed rule does not positively or adversely affect this 
state's economy. 
The Commission will accept comments regarding the pro-
posed amended rule. The comment period will last 30 days 
following the publication of this proposal in the Texas Register. 
Comments may be submitted electronically to public.com-
ment@tcole.texas.gov or in writing to Mr. John P. Beauchamp, 
Interim Executive Director, Texas Commission on Law En-
forcement, 6330 E. Highway 290, Suite 200, Austin, Texas 
78723-1035. 
The amended rule is proposed under Texas Occupations Code 
§1701.151, General Powers of the Commission; Rulemaking 
Authority, §1701.3095, Licensing of Certain Veterans Who Are 
Legal Permanent Residents, §1701.310, Appointment of County 
Jailer; Training Required, §1701.451, Preemployment Proce-
dure, and Texas Government Code §2001.028, Notice of Pro-
posed Law Enforcement Rules. 
The amended rule as proposed is in compliance with Texas Oc-
cupations Code §1701.151, General Powers of the Commission; 
Rulemaking Authority, §1701.3095, Licensing of Certain Veter-
ans Who Are Legal Permanent Residents, §1701.310, Appoint-
ment of County Jailer; Training Required, §1701.451, Preem-
ployment Procedure, and Texas Government Code §2001.028, 
Notice of Proposed Law Enforcement Rules. 
No other code, article, or statute is affected by this proposal. 
§217.1. Minimum Standards for Enrollment of Initial Licensure. 

(a) In order for an individual to enroll in any basic licensing 
course the provider must have on file documentation, acceptable to the 
Commission, that the individual meets eligibility for licensure. 

(b) The commission shall issue a license to an applicant who 
meets the following standards: 

(1) minimum age requirement: 

(A) for peace officers and public security officers, is 21 
years of age; or 18 years of age if the applicant has received: 

(i) an associate's degree; or 60 semester hours of 
credit from an accredited college or university; or 

(ii) has received an honorable discharge from the 
armed forces of the United States after at least two years of active ser-
vice; 

(B) for jailers and telecommunicators is 18 years of age; 

(2) minimum educational requirements: 

(A) has passed a general educational development 
(GED) test indicating high school graduation level; 

(B) holds a high school diploma; or 

(C) for enrollment purposes in a basic peace officer 
academy only, has an honorable discharge from the armed forces of 
the United States after at least 24 months of active duty service. 

(3) is fingerprinted and is subjected to a search of local, 
state and U.S. national records and fingerprint files to disclose any crim-
inal record; 

(4) has never been on court-ordered community supervi-
sion or probation for any criminal offense above the grade of Class B 
misdemeanor or a Class B misdemeanor within the last ten years from 
the date of the court order; 

(5) is not currently charged with any criminal offense for 
which conviction would be a bar to licensure; 

(6) has never been convicted of an offense above the grade 
of a Class B misdemeanor or a Class B misdemeanor within the last ten 
years; 

(7) has never been convicted or placed on community su-
pervision in any court of an offense involving family violence as de-
fined under Chapter 71, Texas Family Code; 

(8) for peace officers, is not prohibited by state or federal 
law from operating a motor vehicle; 

(9) for peace officers, is not prohibited by state or federal 
law from possessing firearms or ammunition; 

(10) has been subjected to a background investigation com-
pleted by the enrolling or appointing entity into the applicant's personal 
history. A background investigation shall include, at a minimum, the 
following: 

(A) An enrolling entity shall: 

(i) require completion of the Commission-approved 
personal history statement; and 

(ii) verify that the applicant meets each individual 
requirement for licensure under this rule based on the personal history 
statement and any other information known to the enrolling entity; and 

(iii) contact all previous enrolling entities. 

(B) In addition to subparagraph (A) of this paragraph, a 
law enforcement agency or law enforcement agency academy shall: 
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(i) require completion of the Commission-approved 
personal history statement; and 

(ii) meet all requirements enacted in Occupations 
Code 1701.451, including submission to the Commission of a form 
confirming all requirements have been met. An in-person review of 
personnel records is acceptable in lieu of making the personnel records 
available electronically if a hiring agency and a previous employing 
law enforcement agency mutually agree to the in-person review. 

(11) examined by a physician, selected by the appointing or 
employing agency, who is licensed by the Texas Medical Board. The 
physician must be familiar with the duties appropriate to the type of 
license sought and appointment to be made. The appointee must be 
declared by that professional, on a form prescribed by the commission, 
within 180 days before the date of appointment by the agency to be: 

(A) physically sound and free from any defect which 
may adversely affect the performance of duty appropriate to the type 
of license sought; 

(B) show no trace of drug dependency or illegal drug 
use after a blood test or other medical test; and 

(C) for the purpose of meeting the requirements for ini-
tial licensure, an individual's satisfactory medical exam that is con-
ducted as a requirement of a basic licensing course may remain valid 
for 180 days from the individual's date of graduation from that acad-
emy, if accepted by the appointing agency; 

(12) examined by a psychologist, selected by the appoint-
ing, employing agency, or the academy, who is licensed by the Texas 
State Board of Examiners of Psychologists. This examination may also 
be conducted by a psychiatrist licensed by the Texas Medical Board. 
The psychologist or psychiatrist must be familiar with the duties appro-
priate to the type of license sought. The individual must be declared 
by that professional, on a form prescribed by the commission, to be 
in satisfactory psychological and emotional health to serve as the type 
of officer for which the license is sought. The examination must be 
conducted pursuant to professionally recognized standards and meth-
ods. The examination process must consist of a review of a job de-
scription for the position sought; review of any personal history state-
ments; review of any background documents; at least two instruments, 
one which measures personality traits and one which measures psy-
chopathology; and a face to face interview conducted after the instru-
ments have been scored. The appointee must be declared by that pro-
fessional, on a form prescribed by the commission, within 180 days 
before the date of the appointment by the agency; 

(A) the commission may allow for exceptional circum-
stances where a licensed physician performs the evaluation of psycho-
logical and emotional health. This requires the appointing agency to 
request in writing and receive approval from the commission, prior to 
the evaluation being completed; or 

(B) the examination may be conducted by qualified per-
sons identified by Texas Occupations Code § 501.004. This requires 
the appointing agency to request in writing and receive approval from 
the commission, prior to the evaluation being completed; and 

(C) for the purpose of meeting the requirements for ini-
tial licensure, an individual's satisfactory psychological exam that is 
conducted as a requirement of a basic licensing course may remain 
valid for 180 days from the individual's date of graduation from that 
academy, if accepted by the appointing agency; 

(13) has never received a dishonorable discharge from the 
armed forces of the United States; 

(14) has not had a commission license denied by final order 
or revoked; 

(15) is not currently on suspension, or does not have a sur-
render of license currently in effect; 

(16) meets the minimum training standards and passes the 
commission licensing examination for each license sought; 

(17) is a U.S. citizen or is a legal permanent resident of the 
United States, if the person is an honorably discharged veteran of the 
armed forces of the United States with at least two years of service 
before discharge and presents evidence satisfactory to the commission 
that the person has applied for United States citizenship. 

(c) For the purposes of this section, the commission will con-
strue any court-ordered community supervision, probation or convic-
tion for a criminal offense to be its closest equivalent under the Texas 
Penal Code classification of offenses if the offense arose from: 

(1) another penal provision of Texas law; or 

(2) a penal provision of any other state, federal, military or 
foreign jurisdiction. 

(d) A classification of an offense as a felony at the time of 
conviction will never be changed because Texas law has changed or 
because the offense would not be a felony under current Texas laws. 

(e) A person must meet the training and examination require-
ments: 

(1) training for the peace officer license consists of: 

(A) the current basic peace officer course(s); 

(B) a commission recognized, POST developed, basic 
law enforcement training course, to include: 

(i) out of state licensure or certification; and 

(ii) submission of the current eligibility application 
and fee; or 

(C) a commission approved academic alternative pro-
gram, taken through a licensed academic alternative provider and at 
least an associate's degree. 

(2) training for the jailer license consists of the current ba-
sic county corrections course(s) or training recognized under Texas Oc-
cupations Code §1701.310; 

(3) training for the public security officer license consists 
of the current basic peace officer course(s); 

(4) training for telecommunicator license consists of 
telecommunicator course; and 

(5) passing any examination required for the license sought 
while the exam approval remains valid. 

(f) The commission may issue a provisional license, consistent 
with Texas Occupations Code §1701.311, to an agency for a person to 
be appointed by that agency. An agency must submit all required ap-
plications currently prescribed by the commission and all required fees 
before the individual is appointed. Upon the approval of the applica-
tion, the commission will issue a provisional license. A provisional 
license is issued in the name of the applicant; however, it is issued to 
and shall remain in the possession of the agency. Such a license may 
neither be transferred by the applicant to another agency, nor trans-
ferred by the agency to another applicant. A provisional license may 
not be reissued and expires: 

(1) 12 months from the original appointment date; 
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(2) on leaving the appointing agency; or 

(3) on failure to comply with the terms stipulated in the 
provisional license approval. 

(g) The commission may issue a temporary jailer license, con-
sistent with Texas Occupations Code §1701.310. A jailer appointed on 
a temporary basis shall be enrolled in a basic jailer licensing course on 
or before the 90th day after their temporary appointment. An agency 
must submit all required applications currently prescribed by the com-
mission and all required fees before the individual is appointed. Upon 
the approval of the application, the commission will issue a temporary 
jailer license. A temporary jailer license may not be renewed, except 
that the sheriff may petition the commission to extend the temporary 
appointment for a period not to exceed six months. A temporary jailer 
license [and] expires: 

(1) 12 months from the original appointment date; [or] 

(2) at the end of a six-month extension, if granted; of 

(3) [(2)] on completion of training and passing of the jailer 
licensing examination. 

(h) A person who has previously been issued a temporary jailer 
license and separated from that position may be subsequently appointed 
on a temporary basis as a county jailer at the same or a different county 
jail only if the person was in good standing at the time the person sep-
arated from the position. 

(i) A person who has cumulatively served as a county jailer on 
a temporary basis for two years may continue to serve for the remainder 
of that temporary appointment, not to exceed the first anniversary of 
the date of the most recent appointment. The person is not eligible for 
an extension of that appointment or for a subsequent appointment on 
a temporary basis as a county jailer at the same or a different county 
jail until the first anniversary of the date the person separates from the 
temporary appointment during which the person reached two years of 
cumulative service. 

(j) A person whose county jailer license has become inactive 
may be appointed as a county jailer on a temporary basis. 

(k) [(h)] The commission may issue a temporary telecommu-
nicator license, consistent with Texas Occupations Code §1701.405. 
An agency must submit all required applications currently prescribed 
by the commission and all required fees before the individual is ap-
pointed. Upon the approval of the application, the commission will 
issue a temporary telecommunicator license. A temporary telecommu-
nicator license expires: 

(1) 12 months from the original appointment date; or 

(2) on completion of training and passing of the telecom-
municator licensing examination. On expiration of a temporary license, 
a person is not eligible for a new temporary telecommunicator license 
for one year. 

(l) [(i)] A person who fails to comply with the standards set 
forth in this section shall not accept the issuance of a license and shall 
not accept any appointment. If an application for licensure is found to 
be false or untrue, it is subject to cancellation or recall. 

(m) [(j)] The effective date of this section is June 1, 2022. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 18, 
2023. 

TRD-202304851 
John Beauchamp 
Interim Executive Director 
Texas Commission on Law Enforcement 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 936-7700 

TITLE 43. TRANSPORTATION 

PART 10. TEXAS DEPARTMENT OF 
MOTOR VEHICLES 

CHAPTER 206. MANAGEMENT 
INTRODUCTION. The Texas Department of Motor Vehicles 
(department) proposes amendments to 43 Texas Administrative 
Code (TAC) Chapter 206, Subchapter A, Organization and 
Responsibilities, §206.1 and §206.2; Subchapter B, Public 
Meetings and Hearings, §206.22 and §206.23; Subchapter C, 
Procedure for Petition to Adopt Rules, §206.41; Subchapter 
E, Advisory Committees, §206.92 and §206.93; Subchapter 
F, Department Vehicle Fleet Management, §206.111; Sub-
chapter G, Electronic Signatures, §206.131; and Subchapter 
H, Risk-Based Monitoring and Preventing Fraudulent Activity, 
§206.151. The department proposes new Subchapter E, Advi-
sory Committees, §206.101. The department is also adopting 
the repeal of Subchapter D, Procedures in Contested Cases, 
§§206.61 - 206.73. The proposed amendments and proposed 
new section in Chapter 206 would bring the rules into alignment 
with statute; remove language that is redundant with statute; 
clarify existing requirements; modernize language; improve 
readability through the use of consistent terminology; clarify or 
delete unused, archaic, or inaccurate definitions, terms, and 
references; and more specifically describe the department's 
methods and procedures, including its process for internal risk 
monitoring regarding the department's internal users of the de-
partment's Registration and Title System (RTS).The proposed 
repeal of Subchapter D of Chapter 206 would enable the board 
of the Texas Department of Motor Vehicles (board) to consoli-
date all of the department's contested case rules into proposed 
new Chapter 224, Adjudicative Practice and Procedure. In 
this issue of the Texas Register, the department proposes 
new Chapter 224, which would include all of the department's 
adjudicative practice and procedure rules in one chapter. 
EXPLANATION. The department is conducting a review of its 
rules in Chapter 206 in compliance with Government Code, 
§2001.039. Notice of the department's plan to review Chapter 
206 is published in this issue of the Texas Register. As a part of 
the rule review, the department is adopting necessary amend-
ments and repeals, as detailed in the following paragraphs. 
Subchapter A. Organization and Responsibilities 

The proposed amendments to Subchapter A would clarify the au-
thority of the executive director and remove rules that are redun-
dant with statute. The proposed amendments to §206.1 would 
cite to the statutory provision under which the executive director 
receives authority to delegate certain duties or responsibilities to 
department staff and would clarify that such delegation must be 
consistent with applicable law. 
The proposed amendments to §206.2(a) would clarify that the 
executive director hires and oversees the department's general 
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counsel, to align the rule with Transportation Code, §1001.041 
and §1001.0411. The proposed amendment to §206.2(a)(3) 
would remove unnecessary limitations on the executive direc-
tor's powers to delegate to staff. The proposed amendment 
to §206.2(b) would remove unnecessary language regarding 
the Texas Open Meetings Act because the subsection already 
references Government Code, Chapter 551. A proposed 
amendment to §206.2 would strike §206.2(c) because it is 
duplicative of Transportation Code, §1001.004. 
Subchapter B. Public Meetings and Hearings 

In Subchapter B, proposed amendments to §206.22 would 
delete subsection (f) and remove a cross-reference to sub-
section (f) because its provisions on contested cases would 
be combined with the department's other rules on contested 
cases in proposed new Chapter 224, Adjudicative Practice and 
Procedure. Proposed amendments to §206.22(b) and (c) would 
simplify and clarify the language, in addition to revising existing 
terminology for consistency with other department rules and 
with current practice. For example, when closed session is 
expected to last at least an hour, the board chairman allows 
open comments prior to going into closed session, instead of 
taking open comments at the end of the posted agenda. A pro-
posed amendment to §206.22(c) would delete the words "with 
disabilities" because anyone who has special communication 
or accommodation needs who plans to attend a board meeting 
may request auxiliary aids or services. Proposed amendments 
to §206.22(d) would clarify that the public is authorized to make 
public comments, rather than presentations, at board meetings. 
Proposed amendments to §206.23(b) would clarify and stream-
line the language without changing its meaning. Proposed 
amendments to §206.23(c) and (d) would provide that the 
executive director or the executive director's designee may rep-
resent the department in a public hearing as well as the board 
chair or presiding officer. Proposed amendments to §206.23(d) 
would remove the term "with disabilities" to clarify that anyone 
with special communication or accommodation needs who 
plans to attend board hearings may contact the department to 
request auxiliary aids or services. The proposed amendments 
to §206.23(d) would also specify that if a hearing is conducted 
by the department's executive director or designee rather than 
the board, persons requesting auxiliary aids or services may 
contact the department's public affairs officer. 
Subchapter C. Procedure for Petition to Adopt Rules 

Proposed amendments to Subchapter C, §206.41 would clar-
ify the procedure for submitting to the department a petition to 
adopt rules under Texas Government Code, §2001.021, and the 
required content of a petition. Proposed amendments to §206.41 
would also remove unnecessary language. 
Subchapter D. Procedures in Contested Cases 

The proposed repeal of Subchapter D, Procedures in Contested 
Cases, would delete the subchapter to enable the consolidation 
of all the department's contested case rules into proposed new 
Chapter 224, Adjudicative Practice and Procedure. Chapter 224 
would contain modified portions of Subchapter D, as applicable. 
Due to the proposed repeal of Subchapter D, the remaining sub-
chapters in Chapter 206 would be re-lettered. 
Subchapter E. Advisory Committees 

This subchapter is proposed to be re-lettered as Subchapter D 
as current Subchapter D is proposed for repeal and the subse-
quent subchapters are proposed to be re-lettered accordingly. 

Proposed amendments to §206.92 would the delete the defini-
tion of "division director" because the term is not used elsewhere 
in the subchapter, and would renumber the subsequent para-
graphs in §206.92 accordingly. A proposed amendment would 
move the language from §206.93(c) to §206.93(b) regarding 
the prohibition against board members serving as advisory 
committee members. Proposed amendments to §206.93(b) 
and the proposed deletion of §206.93(c) would streamline and 
clarify the qualifications and appointment requirements for ad-
visory committee members into one subsection. The proposed 
deletion of §206.93(c) would also remove language that is 
redundant with Transportation Code, §1001.031(b). Proposed 
amendments to §206.93 would re-letter the remaining subsec-
tions of §206.93 due to the proposed deletion of §206.93(c). 
Proposed amendments to §206.93(g) and (h), which are pro-
posed to be re-lettered to subsections (f) and (g), would remove 
unnecessary statutory titles. A proposed amendment would 
delete §206.93(i) because proposed new §206.101 would 
clarify the requirements and parameters for public comment 
during advisory committee meetings. Proposed amendments to 
§206.93(k), which is proposed to be re-lettered to subsection (i), 
would clarify that both the executive director and the board shall 
consider an advisory committee's written recommendations 
in developing policy, and would remove redundant language 
describing advisory committee communications. The proposed 
deletion of §206.93(m) would remove unnecessary language 
that is duplicative of Texas Government Code, §2110.008. 
Proposed new §206.101 would clarify the requirements and 
parameters for public comment during advisory committee 
meetings. Proposed new §206.101 would closely parallel the 
requirements for public comments during board meetings in 
existing §206.93(i) and §206.22 (relating to Public Access to 
Board Meetings). Proposed new §206.101 would allow each 
public commenter three minutes to comment on any advisory 
committee agenda item or in an open comment period on 
any topic within the scope of the specific advisory committee. 
Proposed new §206.101(c) would set out the procedures for 
a member of the public to request a disability accommodation 
for an advisory committee meeting with the same process 
described in §206.22(c) for board meetings. Proposed new 
§206.101(d) would set requirements for conduct and decorum 
at advisory committee meetings to assist the acting advisory 
committee chair in maintaining order, which would be the same 
as the requirements for conduct and decorum at board meetings 
under §206.22(d). Proposed new §206.101(e) would allow the 
acting advisory committee chair to waive any requirements of 
§206.101 as necessary to allow the advisory committee or the 
department to perform their responsibilities. It would thereby 
allow the acting advisory committee chairs to remain responsive 
to the need for public comment while preventing proposed new 
§206.101 from unnecessarily encumbering the public comment 
process. Proposed new §206.101 does not include written 
public comment for advisory committee meetings to streamline 
the process and provide a consistent method of receiving 
comments, and to ensure that advisory committee members are 
able to ask follow-up questions of the commenters. 
Subchapter F. Department Vehicle Fleet Management 
This subchapter is proposed to be re-lettered as Subchapter E as 
current Subchapter D is proposed for repeal and the subsequent 
subchapters are proposed to be re-lettered accordingly. 
An amendment to §206.111 is proposed to clarify that a written 
documented finding must be signed by the executive director to 
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support an assignment of a department vehicle to an individual 
employee on an everyday basis. 
Subchapter G. Electronic Signatures 

This subchapter is proposed to be re-lettered as Subchapter F as 
current Subchapter D is proposed for repeal and the subsequent 
subchapters are proposed to be re-lettered accordingly. 
Amendments to §206.131 are proposed to rename the title of 
the subchapter from "Electronic Signatures" to "Digital Certifi-
cates" for accuracy and consistency. A proposed amendment to 
§206.131(d)(2)(A) would clarify that one form of acceptable iden-
tity verification is an unexpired personal identification certificate 
with a photograph. A proposed amendment to §206.131(d)(2)(B) 
would delete a concealed handgun license as an acceptable 
form of identification because such license is no longer required 
by law. Proposed amendments to §206.131(d)(2)(E) and (G) 
would correct the name of the federal agency that issues a form 
I-94. A proposed amendment to §206.131(g) would clarify that 
the rule refers to digital certificates. Proposed amendments to 
§206.131(i) would substitute the word "certificate" for "signature" 
to increase consistency and accuracy. 
Subchapter H. Risk-Based Monitoring and Preventing Fraudu-
lent Activity 

This subchapter is proposed to be re-lettered as Subchapter G 
because current Subchapter D is proposed for repeal and the 
subsequent subchapters are proposed to be re-lettered accord-
ingly. 
Amendments to §206.151 are proposed to clarify and specify 
the division's internal risk-based monitoring system required by 
Transportation Code, §520.004(4). The proposed amendments 
would subject the department's internal users of RTS to peri-
odic examination to determine whether to assign the RTS user a 
classification of priority or non-priority. Priority levels determine 
the minimum number of inspections the department would like to 
conduct on the internal RTS user each year. The inspections are 
conducted to determine whether there is evidence of fraud by the 
RTS user. The proposed amendments would base the classifi-
cation of priority or non-priority on certain factors, including the 
RTS user's transaction volume, the RTS user's past violations 
of department rules and procedures within the past five years, 
title error investigations performed by the department on titles 
issued by the RTS user, public complaints received against the 
RTS user, and discrepancies in data reflecting the RTS user's 
transactions. The proposed amendments would also provide 
that RTS users who are classified as a priority shall be inspected 
not less than twice per year, and a RTS user classified as a 
non-priority shall be inspected not less than once per year. The 
proposed amendments further provide that the inspections may 
be virtual, on premises at the RTS user's location, or a combina-
tion of both. 
Additional non-substantive amendments are proposed through-
out Chapter 206 to correct punctuation, grammar, and capital-
ization. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined 
that for each year of the first five years the amendments and re-
peals as proposed are in effect, there will be no significant fiscal 
impact to state or local governments as a result of the enforce-
ment or administration of the proposed amendments or repeals. 

Executive Director Daniel Avitia has determined that there will be 
no measurable effect on local employment or the local economy 
as a result of the proposal. 
PUBLIC BENEFIT AND COST NOTE. Mr. Avitia has also de-
termined that for each year of the first five years the proposed 
amended sections and repeals are in effect, the anticipated pub-
lic benefit as a result of enforcing or administering the amend-
ments and repeals will be the simplification, clarification, and 
streamlining of agency rules. 
Anticipated Cost to Comply with the Proposal. Mr. Avitia antic-
ipates that there will be no costs to comply with the proposed 
amendments and repeals. 
ECONOMIC IMPACT STATEMENT AND REGULATORY 
FLEXIBILITY ANALYSIS. As required by Government Code, 
§2006.002, the department has determined that the proposed 
amendments and repeals will not have an adverse economic 
impact on small businesses, micro-businesses, and rural com-
munities because there are no anticipated economic costs for 
persons required to comply with the proposed amendments 
and repeals. Therefore, the department is not required to pre-
pare a regulatory flexibility analysis under Government Code, 
§2006.002. 
TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by 
this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the 
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under 
Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the 
proposed amendments and repeals are in effect, no government 
program would be created or eliminated. Implementation of the 
proposed amendments and repeals would not require the cre-
ation of new employee positions or elimination of existing em-
ployee positions. Implementation would not require an increase 
or decrease in future legislative appropriations to the department 
or an increase or decrease of fees paid to the department. The 
proposed amendments and repeals do not create a new regula-
tion; however, they expand an existing regulation regarding the 
department's internal risk-based monitoring system of internal 
users of RTS. While the repeal of Subchapter D of Chapter 206 
is proposed, proposed new Chapter 224, Adjudicative Practice 
and Procedure, would contain modified portions of Subchapter 
D, as applicable. Lastly, the proposed amendments and repeals 
do not affect the number of individuals subject to Chapter 206's 
applicability and will not affect this state's economy. 
REQUEST FOR PUBLIC COMMENT. If you want to comment on 
the proposal, submit your written comments by 5:00 p.m. CST 
on January 28, 2024. A request for a public hearing must be sent 
separately from your written comments. Send written comments 
or hearing requests by email to rules@txdmv.gov or by mail to 
Office of General Counsel, Texas Department of Motor Vehicles, 
4000 Jackson Avenue, Austin, Texas 78731. If a hearing is held, 
the department will consider written comments and public testi-
mony presented at the hearing. 
SUBCHAPTER A. ORGANIZATION AND 
RESPONSIBILITIES 
43 TAC §206.1, §206.2 
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STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 206 under Transportation Code, §1002.001, 
which provides the board of the Texas Department of Motor 
Vehicles with the authority to adopt rules that are necessary 
and appropriate to implement the powers and the duties of the 
department; Transportation Code, §1001.041, which requires 
the executive director to appoint deputies, assistants and other 
personnel, including a general counsel; Transportation Code, 
§1001.0411(b), which allows the executive director to delegate 
duties or responsibilities; Transportation Code, §1001.0411(c), 
which requires the executive director to hire and oversee a 
general counsel to advise the department; and Transportation 
Code, §1002.001, which provides the board of the Texas De-
partment of Motor Vehicles with the authority to adopt rules that 
are necessary and appropriate to implement the powers and the 
duties of the department; and Government Code, §2001.004, 
which requires state agencies to adopt rules of practice stating 
the nature and requirements of all available formal and informal 
procedures. 
CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Government Code, §2001.021(b) and 
Chapter 2110; and Transportation Code, §520.004 and Chap-
ters 643, 1001, 1002, 1003, and 1004. 
§206.1. Delegation. 
The Board of the Texas Department of Motor Vehicles (board) may, 
consistent with applicable law, delegate any agency function to the ex-
ecutive director. The executive director may, consistent with applica-
ble law, [further] delegate duties or responsibilities pursuant to Trans-
portation Code, §1001.0411 [such functions to one or more employees 
of the department]. 

§206.2. Texas Department of Motor Vehicles. 
(a) Executive director. 

(1) To assist in discharging the duties and responsibilities 
of the executive director, the executive director may organize, appoint, 
and retain administrative staff. 

(2) The executive director shall: 

(A) serve the board in an advisory capacity, without 
vote; 

(B) submit to the board quarterly, annually, and bien-
nially, detailed reports of the progress of the divisions and a detailed 
statement of expenditures; 

(C) hire, promote, assign, reassign, transfer, and, con-
sistent with applicable law and policy, terminate staff necessary to ac-
complish the roles and missions of the department; and 

(D) hire and oversee a general counsel to advise the de-
partment; and 

(E) [(D)] perform other responsibilities as required by 
law or assigned by the board. 

(3) The executive director may, consistent with applicable 
law, delegate one or more of the functions listed under paragraph (2) 
[(2)(B- (D)] of this subsection to the staff of the department. 

(b) Department staff. The staff of the department, under the 
direction of the executive director, is responsible for: 

(1) implementing the policies and programs of the board 
by: 

(A) formulating and applying operating procedures; 
and 

(B) prescribing such other operating policies and pro-
cedures as may be consistent with and in furtherance of the roles and 
missions of the department; 

(2) providing the chair and board members administrative 
support necessary to perform their respective duties and responsibili-
ties; 

(3) preparing an agenda under the direction of the chair and 
providing notice of board meetings and hearings as required by [the 
Texas Open Meetings Act,] Government Code, Chapter 551; and 

(4) performing all other duties as prescribed by law or as 
assigned by the board. 

[(c) Divisions. The executive director shall organize the de-
partment into divisions reflecting the various functions and duties as-
signed to the department.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304739 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER B. PUBLIC MEETINGS AND 
HEARINGS 
43 TAC §206.22, §206.23 

STATUTORY AUTHORITY. 
The department proposes amendments to Chapter 206 under 
Transportation Code, §1002.001, which provides the board of 
the Texas Department of Motor Vehicles with the authority to 
adopt rules that are necessary and appropriate to implement the 
powers and the duties of the department; Transportation Code, 
§1001.0411(b), which allows the executive director to delegate 
duties or responsibilities; Transportation Code, §1004.002, 
which requires the board and the department to develop and 
implement policies that provide the public with a reasonable 
opportunity to appear before the board or the department and 
to speak on any issue under the jurisdiction of the board or the 
department; and Government Code, §2001.004, which requires 
state agencies to adopt rules of practice stating the nature and 
requirements of all available formal and informal procedures. 
CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Government Code, §2001.021(b) and 
Chapter 2110; and Transportation Code, §520.004 and Chap-
ters 643, 1001, 1002, 1003, and 1004. 
§206.22. Public Access to Board Meetings. 

(a) Posted agenda items. A person may speak before the board 
on any matter on a posted agenda by submitting a request, in a form and 
manner as prescribed by the department, prior to the matter being taken 
up by the board. A person speaking before the board on an agenda item 
will be allowed an opportunity to speak: 
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(1) prior to a vote by the board on the item; and 

(2) for a maximum of three minutes, except as provided in 
subsections (d)(6)[,] and (e)[, and (f)] of this section. 

(b) Open comment period. 

(1) At [the conclusion of the posted agenda of] each regular 
board [business] meeting, the board shall allow an open comment pe-
riod[, not to exceed one hour,] to receive public comment on any other 
matter that is under the jurisdiction of the board. 

(2) A person wanting [desiring] to speak to the board 
[appear] under this subsection shall complete a registration form, 
as provided by the department, prior to the beginning of the open 
comment period. 

(3) Except as provided in subsections (d)(6) and (e) of this 
section, each person shall be allowed to speak for a maximum of three 
minutes [for each presentation] in the order in which requests to speak 
were received [the speaker is registered]. 

(c) Disability accommodation. Persons [with disabilities,] 
who have special communication or accommodation needs and who 
plan to attend a meeting, may contact the department in Austin to 
request auxiliary aids or services. Requests shall be made at least two 
days before a meeting. The department shall make every reasonable 
effort to accommodate these needs. 

(d) Conduct and decorum. The board shall receive public in-
put as authorized by this section, subject to the following guidelines. 

(1) Questioning of speakers [those making presentations] 
shall be reserved to board members and the department's administrative 
staff. 

(2) Organizations, associations, or groups are encouraged 
to present their commonly held views, and same or similar comments, 
through a representative member where possible. 

(3) Comments [Presentations] shall remain pertinent to the 
issue being discussed. 

(4) A person who disrupts a meeting shall leave the meet-
ing room and the premises if ordered to do so by the chair. 

(5) Time allotted to one speaker may not be reassigned to 
another speaker. 

(6) The time allotted for [presentations or] comments under 
this section may be increased or decreased by the chair, or in the chair's 
absence, the vice chair, as may be appropriate to assure opportunity for 
the maximum number of persons to appear. 

(e) Waiver. Subject to the approval of the chair, a requirement 
of this section may be waived in the public interest if necessary for the 
performance of the responsibilities of the board or the department. 

[(f) Contested Cases. The parties to a contested case under re-
view by the board shall be allowed an opportunity to provide an oral 
presentation to the board, subject to the following limitations and con-
ditions.] 

[(1) Each party shall be allowed a maximum of 15 minutes 
for their oral presentation.] 

[(2) No party is allowed to provide a rebuttal or a closing 
statement.] 

[(3) Any party that is intervening in support of another 
party shall share that party's time; however, this provision is limited to 
intervenors of record from the State Office of Administrative Hearings 
proceeding.] 

[(4) Time spent by a party responding to any board ques-
tions is not counted against their time.] 

[(5) The parties to a contested case under review by the 
board shall limit their oral presentation and discussion to evidence in 
the State Office of Administrative Hearings' administrative record.] 

[(6) During an oral presentation, a party to a contested case 
before the board may orally claim that a presenting party talked about 
evidence that is not contained in the State Office of Administrative 
Hearing's administrative record; time spent discussing such claims is 
not counted against the objecting party's time.] 

[(7) A party must timely comply with the requirements of 
§215.59 of this title (relating to Request for Oral Presentation) before 
it is authorized to provide an oral presentation to the board.] 

§206.23. Public Hearings. 
(a) The board may hold public hearings: 

(1) to consider adoption of rules; 

(2) in accordance with the programs operated by the de-
partment; and 

(3) to provide, when deemed appropriate by the board or 
when otherwise required by law, for public input regarding any other 
issue under the jurisdiction of the board. 

(b) The executive director or designee may hold [conduct] 
public hearings [held] under subsection (a)(2) and (3) of this section. 

(c) Public hearings shall be conducted in a manner that maxi-
mizes public access and input while maintaining proper decorum and 
orderliness, and shall be governed by the following guidelines: 

(1) Questioning of those making presentations shall be re-
served to board members, the executive director, the executive direc-
tor's designee, or if applicable, the presiding officer. 

(2) Organizations, associations, or groups are encouraged 
to present their commonly held views and same or similar comments 
through a representative member where possible. 

(3) Presentations shall remain pertinent to the issue being 
discussed. 

(4) A person who disrupts a public hearing shall leave the 
hearing room and the premises if ordered to do so by the chair, the 
executive director, the executive director's designee, or, if applicable, 
the presiding officer. 

(5) Time allotted to one speaker may not be assigned to 
another speaker. 

(d) Persons [with disabilities,] who have special communica-
tion or accommodation needs and who plan to attend a hearing to be 
held by the board, may contact the department in Austin to request 
auxiliary aids or services. For [In the case of] a hearing conducted by 
the executive director or designee, [department,] those persons may 
contact the public affairs officer, whose address and telephone number 
appear in the public notice for the [that] hearing, to request auxiliary 
aids or services. Requests shall be made at least two days before the 
hearing. The department shall make every reasonable effort to accom-
modate these needs. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

TRD-202304740 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

SUBCHAPTER C. PROCEDURE FOR 
PETITION TO ADOPT RULES 
43 TAC §206.41 

STATUTORY AUTHORITY. 
The department proposes amendments to Chapter 206 under 
Transportation Code, §1002.001, which provides the board of 
the Texas Department of Motor Vehicles with the authority to 
adopt rules that are necessary and appropriate to implement the 
powers and the duties of the department; Government Code, 
§2001.004, which requires state agencies to adopt rules of prac-
tice stating the nature and requirements of all available formal 
and informal procedures; Government Code, §2001.004, which 
requires state agencies to adopt rules of practice stating the na-
ture and requirements of all available formal and informal pro-
cedures; and Government Code, §2001.021(b), which requires 
state agencies to adopt rules that prescribe the form and proce-
dures for a petition for rulemaking. 
CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Government Code, §2001.021(b) and 
Chapter 2110; and Transportation Code, §520.004 and Chap-
ters 643, 1001, 1002, 1003, and 1004. 
§206.41. Petition. 

Any interested person may petition the department requesting the adop-
tion of a rule. The [Such] petition must be in writing [directed] to the 
executive director [at the department's headquarters building in Austin] 
and [shall] contain the person's physical address in Texas, [and] a clear 
and concise statement of the substance of the requested [proposed] rule, 
and [together with] a brief explanation of the purpose of the requested 
rule [to be accomplished through such adoption]. Within 60 days after 
receipt, the department will either deny the petition in writing, stating 
its reasons therefore, or will initiate rulemaking proceedings in accor-
dance with [the Administrative Procedure Act (] Government Code, 
Chapter 2001, Subchapter B[)] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304741 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

SUBCHAPTER D. PROCEDURES IN 
CONTESTED CASES 

43 TAC §§206.61 - 206.73 

STATUTORY AUTHORITY. 
The department proposes repeals to Chapter 206 under Trans-
portation Code, §1002.001, which provides the board of the 
Texas Department of Motor Vehicles with the authority to adopt 
rules that are necessary and appropriate to implement the 
powers and the duties of the department; and Government 
Code, §2001.004, which requires state agencies to adopt rules 
of practice stating the nature and requirements of all available 
formal and informal procedures. 
CROSS REFERENCE TO STATUTE. The proposed repeals 
would implement Government Code, §2001.021(b) and Chapter 
2110; and Transportation Code, §520.004 and Chapters 643, 
1001, 1002, 1003, and 1004. 
§206.61. Scope and Purpose. 
§206.62. Definitions. 
§206.63. Filing of Petition. 
§206.64. Content of Petition. 
§206.65. Examination by Executive Director. 
§206.66. Initiation of Contested Cases, Service of Notice of Hearing, 
Standard of Review, and Burden of Proof. 
§206.67. Discovery. 
§206.68. Evidence. 
§206.69. Withdrawal or Amendment of Proposal for Decision. 
§206.70. Filing of Exceptions and Replies. 
§206.71. Form of Exceptions and Replies. 
§206.72. Motions for Rehearing. 
§206.73. Extension of Time for Final Order. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304742 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

SUBCHAPTER D. ADVISORY COMMITTEES 
43 TAC §§206.92, 206.93, 206.101 

STATUTORY AUTHORITY. 
The department proposes new and amendments to Chap-
ter 206 and proposed new §206.101 under Transportation 
Code, §643.155, which authorizes the department to adopt 
rules to create a rules advisory committee consisting of the 
public, the department, and representatives of motor carriers 
transporting household goods using small, medium, and large 
equipment; Transportation Code, §1001.031, which requires the 
board to establish advisory committees; Transportation Code, 
§1001.0411(b), which allows the executive director to delegate 
duties or responsibilities; Transportation Code, §1002.001, 
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which provides the board of the Texas Department of Motor 
Vehicles with the authority to adopt rules that are necessary 
and appropriate to implement the powers and the duties of the 
department; Transportation Code, §1004.002, which requires 
the board and the department to develop and implement poli-
cies that provide the public with a reasonable opportunity to 
appear before the board or the department and to speak on 
any issue under the jurisdiction of the board or the department; 
Government Code, §2001.004, which requires state agencies 
to adopt rules of practice stating the nature and requirements 
of all available formal and informal procedures; Government 
Code, §2001.021(b), which requires state agencies to adopt 
rules that prescribe the form and procedures for a petition for 
rulemaking; and Government Code, Chapter 2110, which sets 
out the requirements for advisory committees and requires that 
the agency make rules to establish the purpose and tasks of the 
committee and the manner in which the committee will report to 
the agency. 
CROSS REFERENCE TO STATUTE. The proposed new 
and amendments would implement Government Code, 
§2001.021(b) and Chapter 2110; and Transportation Code, 
§520.004 and Chapters 643, 1001, 1002, 1003, and 1004. 
§206.92. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Advisory committee--Any committee created by the 
board to make recommendations to the board or to the executive 
director pursuant to Transportation Code, §1001.031 and §643.155. 

Vehicles. 
(2) Board--The board of the Texas Department of Motor 

(3) Department--The Texas Department of Motor Vehicles. 

[(4) Division director--The chief administrative officer in 
charge of a division of the department.] 

(4) [(5)] Executive director--The chief executive officer of 
the Texas Department of Motor Vehicles. 

(5) [(6)] Member--An appointed member of an advisory 
committee created under this subchapter. 

(6) [(7)] Presiding officer--The presiding officer of an advi-
sory committee elected by the membership of the advisory committee 
created under this subchapter. 

§206.93. Advisory Committee Operations and Procedures. 
(a) Role of advisory committee. The role of an advisory com-

mittee under this subchapter is to provide advice and recommendations 
to the board or executive director. Advisory committees shall meet and 
carry out their functions upon a request from the department or board 
for advice and recommendations on any issues. 

(b) Appointment and qualifications of advisory committee 
members. The board shall appoint members to an advisory committee 
in accordance with Transportation Code, §643.155 and §1001.031(b) 
by selecting potential members from a list provided to the board by 
the executive director. Board members shall not serve as advisory 
committee members. Each advisory committee shall elect from its 
members a presiding officer, who shall report the advisory committee's 
recommendations to the board or the executive director in accordance 
with subsection (i) of this section. The executive director may desig-
nate a division or divisions of the department to participate with, or to 
provide subject-matter expertise, guidance, or administrative support 
to the advisory committee as necessary. 

[(c) Member qualifications. Members shall have knowledge 
about and interests in, and represent a broad range of viewpoints about, 
the work of the committee or applicable division(s). Board members 
shall not serve as advisory committee members.] 

(c) [(d)] Composition of advisory committees. In making ap-
pointments to the advisory committees, the board shall, to the extent 
practical, ensure representation of members from diverse geographical 
regions of the state. 

(d) [(e)] Committee size and quorum requirements. An advi-
sory committee shall be composed of a reasonable number of members 
not to exceed 24 as determined by the board. A simple majority of 
advisory committee members will constitute a quorum. An advisory 
committee may only deliberate on issues within the jurisdiction of the 
department or any public business when a quorum is present. 

(e) [(f)] Terms of service. Advisory committee members will 
serve terms of four years. A member will serve on the committee until 
the member resigns, is dismissed or replaced by the board, or the mem-
ber's term expires. 

(f) [(g)] Member training requirements. Each member of an 
advisory committee must receive training regarding [the Open Meet-
ings Act,] Government Code, Chapter 551; and [the Public Information 
Act,] Government Code, Chapter 552. 

(g) [(h)] Compliance with Open Meetings [Act]. The advisory 
committee shall comply with [the Open Meetings Act,] Government 
Code, Chapter 551. 

[(i) Public input and participation. The advisory committee 
shall accept public comments made in person at advisory committee 
meetings or submitted in writing. Public comments made in writing 
should be submitted to the advisory committee five business days in 
advance of the advisory committee meeting with sufficient copies for 
all members.] 

(h) [(j)] Reporting recommendations. Recommendations of 
the advisory committee shall be reported to the board at a board meet-
ing prior to board action on issues related to the recommendations. The 
recommendations shall be in writing and include any necessary sup-
porting materials. The presiding officer of the advisory committee or 
the presiding officer's designee may appear before the board to present 
the committee's advice and recommendations. This subsection does 
not limit the ability of the advisory committee to provide advice and 
recommendations to the executive director as necessary. 

(i) [(k)] Board and executive director use of advisory commit-
tee recommendations. In developing department policies, the board 
and the executive director shall consider the written recommendations 
[and reports] submitted by advisory committees. 

(j) [(l)] Reimbursement. The department may, if authorized by 
law and the executive director, reimburse advisory committee members 
for reasonable and necessary travel expenses. 

[(m) Expiration dates for advisory committees. Unless a dif-
ferent expiration date is established by the board for the advisory com-
mittee, each advisory committee is abolished on the fourth anniversary 
of its creation by the board.] 

§206.101. Public Access to Advisory Committee Meetings. 

(a) Posted agenda items. A person may speak before an ad-
visory committee on any matter on a posted agenda by submitting a 
request, in a form and manner as prescribed by the department, prior to 
the matter being taken up by the advisory committee. A person speak-
ing before an advisory committee on an agenda item will be allowed 
an opportunity to speak: 
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(1) prior to a vote by the advisory committee on the item; 
and 

(2) for a maximum of three minutes, except as provided in 
subsections (d)(6) and (e) of this section. 

(b) Open comment period. 

(1) At each regular advisory committee meeting, the advi-
sory committee shall allow an open comment period, not to exceed one 
hour, to receive public comment on any other matter that is within the 
scope of the specific advisory committee under §206.94(a) of this title 
(relating to Motor Vehicle Industry Regulation Advisory Committee 
(MVIRAC)), §206.95(a) of this title (relating to Motor Carrier Regu-
lation Advisory Committee (MCRAC)), §206.96(a) of this title (relat-
ing to Vehicle Titles and Registration Advisory Committee (VTRAC)), 
§206.97(a) of this title (relating to Customer Service and Protection 
Advisory Committee (CSPAC)), or §206.98(a) of this title (relating to 
Household Goods Rules Advisory Committee (HGRAC)). 

(2) A person wanting to make a comment under this sub-
section shall complete a registration form, as provided by the depart-
ment, prior to the beginning of the open comment period. 

(3) Except as provided in subsections (d)(6) and (e) of this 
section, each person shall be allowed to speak for a maximum of three 
minutes for each comment in the order in which the requests to speak 
were received. 

(c) Disability accommodation. Persons who have special 
communication or accommodation needs and who plan to attend a 
meeting, may contact the department in Austin to request auxiliary 
aids or services. Requests shall be made at least two days before 
a meeting. The department shall make every reasonable effort to 
accommodate these needs. 

(d) Conduct and decorum. An advisory committee shall re-
ceive public input as authorized by this section, subject to the follow-
ing guidelines: 

(1) questioning of speakers shall be reserved to advisory 
committee members and the department's administrative staff; 

(2) organizations, associations, or groups are encouraged 
to present their commonly held views, and same or similar comments, 
through a representative member where possible; 

(3) comments shall remain pertinent to the issue being dis-
cussed; 

(4) a person who disrupts an advisory committee meeting 
shall leave the meeting room and the premises if ordered to do so by 
the acting advisory committee chair; 

(5) time allotted to one speaker may not be reassigned to 
another speaker; and 

(6) the time allotted for comments under this section may 
be increased or decreased by the acting advisory committee chair, as 
may be appropriate to assure opportunity for the maximum number of 
persons to appear. 

(e) Waiver. Subject to the approval of the acting advisory com-
mittee chair, a requirement of this section may be waived in the public 
interest if necessary for the performance of the responsibilities of the 
advisory committee or the department. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304743 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER E. DEPARTMENT VEHICLE 
FLEET MANAGEMENT 
43 TAC §206.111 

STATUTORY AUTHORITY. 
The department proposes amendments to Chapter 206 under 
Transportation Code, §1001.0411(b), which allows the execu-
tive director to delegate duties or responsibilities; Transportation 
Code, §1002.001, which provides the board of the Texas De-
partment of Motor Vehicles with the authority to adopt rules that 
are necessary and appropriate to implement the powers and the 
duties of the department; and Government Code, §2001.004, 
which requires state agencies to adopt rules of practice stating 
the nature and requirements of all available formal and informal 
procedures. 
CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Government Code, §2001.021(b) and 
Chapter 2110; and Transportation Code, §520.004 and Chap-
ters 643, 1001, 1002, 1003, and 1004. 
§206.111. Restrictions on Assignment of Vehicles. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Department--The Texas Department of Motor Vehicles. 

(2) Division director--The chief administrative officer in 
charge of a division of the department. 

(3) Executive Director--The executive director of the 
Texas Department of Motor Vehicles or the executive director's 
designee not below the level of division director. 

(b) Motor pool. Each department vehicle, with the exception 
of a vehicle assigned to a field employee, shall be assigned to the de-
partment's motor pool and be available for checkout. 

(c) Regular vehicle assignment. The department may assign 
a vehicle to an individual administrative or executive employee on a 
regular or everyday basis only if the executive director makes a signed, 
written documented finding that the assignment is critical to the needs 
and mission of the department. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304746 
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Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER F. DIGITAL CERTIFICATES 
[ELECTRONIC SIGNATURES] 
43 TAC §206.131 

STATUTORY AUTHORITY. 
The department proposes amendments to Chapter 206 under 
Transportation Code, §1002.001, which provides the board of 
the Texas Department of Motor Vehicles with the authority to 
adopt rules that are necessary and appropriate to implement 
the powers and the duties of the department; and Government 
Code, §2001.004, which requires state agencies to adopt rules 
of practice stating the nature and requirements of all available 
formal and informal procedures. 
CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Government Code, §2001.021(b) and 
Chapter 2110; and Transportation Code, §520.004 and Chap-
ters 643, 1001, 1002, 1003, and 1004. 
§206.131. Digital Certificates. 

(a) General. This section prescribes the requirements that gov-
ern the issuance, use, and revocation of digital certificates issued by 
the Texas Department of Motor Vehicles (department) for electronic 
commerce in eligible department programs. The provisions of 1 TAC 
Chapter 203, Subchapter B govern this section in the event of a conflict 
between that subchapter and a provision of this section. 

(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Business entity--An entity recognized by law through 
which business is conducted with the department, including a sole pro-
prietorship, partnership, limited liability company, corporation, joint 
venture, educational institution, governmental agency, or non-profit or-
ganization. 

(2) Certificate holder--An individual to whom a digital cer-
tificate is issued. 

(3) Digital certificate--A certificate, as defined by 1 TAC 
§203.1, issued by the department for purposes of electronic commerce. 

(4) Digital signature--Has the same meaning assigned by 1 
TAC §203.1. 

(5) Division director--The chief administrative officer of a 
division of the department. 

(c) Program authorization. A division director may authorize 
the use of digital signatures for a particular program based on whether 
the applicable industries or organizations are using such technology, 
the frequency of document submission, and the appropriateness for the 
program. The solicitation documentation for eligible programs will 
include the information that digital signatures may be used. 

(d) Application and issuance of digital certificate. 

(1) A request for a digital certificate shall be in writing and 
shall be signed by the individual authorized by the business entity to 
request a digital certificate. 

(2) The department may request information necessary to 
verify the identity of the individual requestor or the identity of the indi-
vidual to whom the certificate is to be issued. To verify identity under 
this paragraph a person shall present: 

(A) an unexpired Texas driver's license or unexpired 
personal identification certificate with a photograph; 

(B) an unexpired [concealed handgun license or] 
license to carry a handgun issued by the Texas Department of Public 
Safety under Government Code, Chapter 411, Subchapter H; 

(C) an unexpired United States passport; 

(D) a United States citizenship (naturalization) certifi-
cate with identifiable photograph; 

(E) an unexpired United States Customs and Border 
Protection [Bureau of Citizenship and Immigration Services] docu-
ment that: 

(i) was issued for a period of at least one year; 

(ii) is valid for not less than six months from the date 
it is presented to the department with a completed application; and 

(iii) contains verifiable data and an identifiable pho-
tograph; 

(F) an unexpired United States military identification 
card for active duty, reserve, or retired personnel with an identifiable 
photograph; or 

(G) a foreign passport with a valid or expired visa is-
sued by the United States Department of State with an unexpired United 
States Customs and Border Protection [Bureau of Citizenship and Im-
migration Services] Form I-94: 

(i) that was issued for a period of at least one year, 
is marked valid for a fixed duration, and is valid for not less than six 
months from the date it is presented to the department with a completed 
application; or 

(ii) that is marked valid for the duration of the per-
son's stay and is accompanied by appropriate documentation. 

(3) The department may take actions necessary to confirm 
that the individual who signed the request is authorized to act on be-
half of the business entity, including requiring the individual requestor 
or the person authorizing the request to personally appear at the depart-
ment location responsible for the issuing of the certificate. 

(4) The department shall issue a digital certificate only to 
an individual. Information identifying the business entity that autho-
rized the issuance of the certificate may be embedded in the digital 
certificate. 

(e) Refusal to issue a digital certificate. The department shall 
not issue a digital certificate if the identity of the individual to whom 
the certificate is to be issued, or the identity of the individual requesting 
the certificate on behalf of a business entity, cannot be established. The 
department will not issue a digital certificate if the business entity on 
whose behalf the request is allegedly being made does not authorize its 
issuance. 

(f) Responsibilities of certificate holder. A certificate holder 
shall: 

(1) maintain the security of the digital certificate; 

(2) use the certificate solely for the purpose for which it 
was issued; and 
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(3) renew the certificate in a timely manner, if continued 
use is intended. 

(g) Responsibilities of business entity. A business entity is re-
sponsible for: 

(1) determining what individual may request a certificate 
for the business entity; 

(2) determining to what individual a certificate is to be is-
sued; and 

(3) requesting within a reasonable time the revocation of 
the business entity's digital certificate if the security of the certificate 
has been compromised or if the business entity is changing its certifi-
cate holder. 

(h) Revocation of certificate. The department shall revoke a 
digital certificate: 

(1) upon receipt of a written request for revocation of the 
business entity's digital certificate, signed by an individual authorized 
to act on behalf of the business entity for which it was issued; 

(2) for suspension or debarment of the individual or busi-
ness entity; or 

(3) if the department has reason to believe that continued 
use of the digital certificate would present a security risk. 

(i) Use of digital certificate. 

(1) A digital certificate [signature] issued by the depart-
ment shall only be used for the purpose of digitally signing electronic 
documents filed with the department. Use of a [A] digital certificate 
[signature] is binding on the individual to whom the certificate was is-
sued and the represented business entity, as if the document were signed 
manually. 

(2) The department may use the digital certificate to iden-
tify the certificate holder when granting or verifying access to secure 
computer systems used for electronic commerce. 

(j) Forms. The department may prescribe forms to request, 
modify, or revoke a digital certificate. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304747 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER G. RISK-BASED 
MONITORING AND PREVENTING 
FRAUDULENT ACTIVITY 
43 TAC §206.151 

STATUTORY AUTHORITY. 

The department proposes amendments to Chapter 206 under 
Transportation Code, §520.004, which requires the department 
by rule to establish a risk-based system of monitoring and 
preventing fraudulent activity related to vehicle registration and 
titling in order to efficiently allocate resources and personnel; 
Transportation Code, §1002.001, which provides the board of 
the Texas Department of Motor Vehicles with the authority to 
adopt rules that are necessary and appropriate to implement 
the powers and the duties of the department; and Government 
Code, §2001.004, which requires state agencies to adopt rules 
of practice stating the nature and requirements of all available 
formal and informal procedures. 
CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Government Code, §2001.021(b) and 
Chapter 2110; and Transportation Code, §520.004 and Chap-
ters 643, 1001, 1002, 1003, and 1004. 
§206.151. Internal Risk-Based Monitoring System. 

(a) All users of the Registration and Title System (RTS) at the 
Texas Department of Motor Vehicles (department) are subject to peri-
odic examination by the department. As a result of the examination, 
the department will assign each RTS user a classification of priority or 
non-priority for the purposes of prioritizing inspections to determine 
whether there is evidence of fraud by the user. In classifying an RTS 
user, the department may consider factors including, but not limited to: 

(1) the RTS user's transaction volume; 

(2) the RTS user's past violations of the department's rules 
and procedures within the last five years; 

(3) title error investigations performed by the department 
on titles issued by the RTS user; 

(4) public complaints received by the department against 
the RTS user; and 

(5) discrepancies in data reflecting the RTS user's transac-
tions. 

(b) It is the department's goal to inspect each RTS user as fol-
lows: 

(1) if the RTS user is classified as priority, the RTS user 
will be inspected not less than twice per year; or 

(2) if the RTS user is classified as non-priority, the RTS 
user will be inspected not less than once per year. 

(c) Inspections under this section may be virtual, on premises 
at the RTS user's location, or a combination of both. 

[The department shall establish a risk-based system of monitoring and 
preventing fraudulent activity related to vehicle registration and titling 
in order to efficiently allocate resources and personnel, including:] 

[(1) establishing a risk-based system of monitoring the de-
partment's regional service centers;] 

[(2) developing criteria to determine varying risk levels for 
the department's internal fraud monitoring functions to strategically al-
locate resources and personnel;] 

[(3) reviewing the department's methods for collecting and 
evaluating related information; and] 

[(4) developing and providing training to department staff.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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♦ ♦ ♦ 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304748 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

CHAPTER 215. MOTOR VEHICLE 
DISTRIBUTION 
INTRODUCTION. The Texas Department of Motor Vehicles 
(department) proposes amendments to 43 Texas Administra-
tive Code (TAC) Subchapter A, General Provisions, §215.1 
and §215.2; repeal of Subchapter B, Adjudicative Practice 
and Procedure, §§215.21 - 215.24, 215.27, 215.29, 215.30, 
215.32, 215.35 - 215.49, 215.55, 215.56, 215.58 - 215.63; 
amendments to Subchapter C. Licenses, Generally, §§215.82, 
215.83, 215.87, and 215.89; in Subchapter D. Franchised 
Dealers, Manufacturers, Distributors, and Converters, amend-
ments to §§215.101, 215.103 - 215.111, 215.113, 215.115 -
215.217, and 215.119, repeal of §215.112, and new proposed 
§§215.102, 215.120, and §215.121; in Subchapter E. General 
Distinguishing Numbers, proposes amendments to §§215.131 
- 215.133; 215.135 -215.142; 215.144, 215.145, 215.147 -
215.152, 215.154, 215.155, 215.160, and 215.161, repeal 
of §215.146, and new §215.134 and §215.143; proposes 
amendments to Subchapter F. Lessors and Lease Facilitators, 
§§215.171 - 215.180; proposes repeal of Subchapter G. War-
ranty Performance Obligations, §§215.201 - 215.210; proposes 
amendments to Subchapter H. Advertising, §§215.242, 215.244, 
215.249, 215.250, 215.257, 215.261, 215.268, and 215.270; 
proposes repeal of Subchapter I. Practice and Procedure for 
Hearings Conducted by The State Office of Administrative 
Hearings, §§215.301 - 215.303, 215.305 - 215.308, 215.310, 
215.311, 215.314 - 215.317; and in Subchapter J. Adminis-
trative Sanctions, proposes amendments and partial repeal of 
§215.500, and repeal of §§215.501, 215.502, and 215.505. 
The proposed amendments are necessary to modify language 
to be consistent with statutes and other chapters in Title 43 of 
the Texas Administrative Code; to delete language describing 
actions for which the department does not have rulemaking au-
thority; to clarify the purpose of a rule by amending the rule ti-
tle and language; to modify language to be consistent with cur-
rent practice including use of records or electronic systems; to 
amend certain application requirements consistent with regula-
tory best practices; to increase temporary tag allocations for new 
franchised dealers based on department experience; to improve 
readability through the use of consistent terminology; to clarify 
or delete unused, archaic, or inaccurate definitions, terms, ref-
erences or other language; to implement statutory changes; to 
deter fraud or abuse by expanding fingerprint requirements to 
other license types issued under Transportation Code, Chapter 
503; to clarify existing requirements, and to modernize language 
and improve readability. Amendments are proposed to imple-
ment SB 422, 88th Legislature, Regular Session (2023), which 
amended Occupations Code, §§55.004, 55.0041, and 55.005 
affecting licensing of military service members. 

New sections are proposed to document and clarify current li-
censing application requirements, procedures for issuing indus-
try license plates, and sanctions relating to manufacturers, dis-
tributors, converters, franchised dealers, and to document and 
clarify application requirements and procedures for issuing in-
dustry license plates to drive-away operators. 
Repeals are proposed to move an existing rule to the designated 
subchapter for that license type; to move adjudicative rules to 
proposed new Chapter 224, which is proposed to include all de-
partment adjudicative practice and procedure rules; and to im-
plement statutory changes in Senate Bill (SB) 604, 86th Legis-
lature, Regular Session (2019). Certain subchapters are pro-
posed for relettering because preceding subchapters are being 
proposed for repeal. The title of one subchapter is proposed to 
be amended to describe the types of licenses to which the sub-
chapter applies. Proposed new Chapter 224 is also published in 
this issue of the Texas Register. 

In 2019, the Sunset Commission recommended the board es-
tablish advisory committees and adopt rules regarding standard 
advisory committee structure and operating criteria. The board 
adopted rules in 2019 and advisory committees have since pro-
vided valuable input on rule proposals considered by the board 
for proposal or adoption. In September 2023, the department 
provided an early draft of these rules to two department advi-
sory committees, the Motor Vehicle Industry Regulation Advisory 
Committee (MVIRAC) and the Customer Service and Protection 
Advisory Committee (CSPAC). Committee members voted on 
formal motions and provided informal comments on other provi-
sions. Input from both committees was incorporated in proposed 
§§215.83, 215.102, 215.103, 215.132, 215.144, 215.244, and 
215.250. 
EXPLANATION. The department is conducting a review of its 
rules under Chapter 215 in compliance with Government Code, 
§2001.039. Notice of the department's plan to review is also 
published in this issue of the Texas Register. As a part of the 
review, the department is proposing necessary amendments and 
repeals, as detailed in the following paragraphs. 
Subchapter A. General Provisions 

A proposed amendment to §215.1 and §215.2(a) would delete 
a stray reference to Transportation Code, Chapter 1000, which 
does not exist. Proposed amendments to §215.1 would delete 
an incomplete list of license types regulated by the department, 
delete the word "motor" from the phrase "motor vehicle," and add 
the word "industry" to more accurately reflect the scope of the 
department's responsibility to encompass all vehicles including 
trailers and all license types under Occupations Code, Chap-
ter 2301, and Transportation Code, Chapter 503. A proposed 
amendment to §215.1 would clarify the scope of the rules in 
Chapter 215, which is to describe licensing requirements and 
rules governing the operation of license holders, recognizing that 
other chapters also prescribe policies and procedures that apply 
to the motor vehicle industry. 
Proposed amendments to §215.2(b) would delete definitions for 
terms used in contested cases because rules that use these 
terms are proposed for repeal in this chapter and are included 
in proposed new Chapter 224, Adjudicative Practice and Proce-
dure, which is published in this same issue of the Texas Regis-
ter. The definitions proposed for deletion include the terms ALJ, 
executive director, final order authority, hearing officer, motion 
for rehearing authority, and SOAH, and the remaining definitions 
would be renumbered accordingly. Proposed amendments in 

48 TexReg 8202 December 29, 2023 Texas Register 



renumbered §215.2(b)(1) would clarify that only a board mem-
ber or a person employed by the department may be autho-
rized to serve as a board delegate as provided under Occupa-
tions Code, §2301.154. A proposed amendment to renumbered 
§215.2(b)(2) would add a definition for "day" and is necessary for 
standardization and consistency throughout the chapter. Pro-
posed amendments to §215.2(b)(3) would substitute the term 
"division" for "department" to correctly refer to the responsible or-
ganizational unit in the department and would substitute the term 
"department staff" for "personnel" for clarity and consistency. A 
proposed amendment to renumbered §215.2(b)(4) would add a 
reference to Transportation Code, Chapter 503, which defines 
the types of general distinguishing numbers that the department 
may issue. A proposed amendment to renumbered §215.2(b)(5) 
would clarify that any state agency other than the department is 
included in the definition of a governmental agency. A proposed 
amendment to renumbered §215.2(b)(6) would add a new def-
inition for standard license plate. This definition is necessary 
to differentiate a standard license plate issued to a dealer un-
der Transportation Code, §503.061 from a personalized pres-
tige license plate issued to a dealer under Transportation Code, 
§503.0615, recognizing that each plate has a different term and 
cost prescribed in statute and is obtained from the department 
through a different process. 
Subchapter B. Adjudicative Practice and Procedure 

All sections of Subchapter B, Adjudicative Practice and Proce-
dure, are proposed for repeal because the substance of each 
rule and any proposed amendments would be incorporated 
into proposed new Chapter 224. Adjudicative Practice and 
Procedure. The proposed repeal includes §§215.21 - 215.24, 
215.27, 215.29, 215.30, 215.32, 215.35 - 215.49, 215.55, 
215.56, 215.58 - 215.63. 
Subchapter C. Licenses, Generally 

This subchapter is proposed to be relettered as Subchapter B as 
the current Subchapter B is proposed for repeal. 
Proposed amendments would delete §215.82(a) and (b) and 
reletter the remaining subsections as necessary, because 
§215.82(a) and (b) refer to an archaic process that the de-
partment no longer follows. A license holder is not required 
to request a duplicate license from the department; rather, 
a license holder may print a license copy on demand in the 
electronic system designated by the department for licensing. 
Proposed amendments to §215.82(c) would delete the subsec-
tion designation and substitute "standard" for "metal" to identify 
which plate type applies to the replacement process. Proposed 
amendments to §215.82(c) would also clarify that the same 
process applies for obtaining a replacement sticker, and that 
a request for a replacement license plate or sticker must be 
submitted electronically in the department-designated system. 
Proposed amendments to §215.83(a)(1) and (d) would clarify 
that an application for a new license, a license amendment, or a 
license renewal must be filed electronically. A proposed amend-
ment to §215.83(a)(3) would specify which electronic payment 
forms are accepted. Paper checks are no longer accepted be-
cause fee payment must be completed before an application 
may be submitted and processed. A proposed amendment to 
§215.83(b) would clarify that an authorized representative who 
files an application on behalf of an applicant or license holder 
may be required to provide written proof of authority to act. A 
proposed amendment to §215.83(c) would clarify that a pending 
new license number will not be released to a person who is not 

an applicant, license holder, or authorized representative, un-
less that person files a written request under Government Code, 
Chapter 552. Once a license is approved and issued, the license 
number may be published on the department's website or other-
wise provided in response to an inquiry consistent with Govern-
ment Code, §552.11765 and other requirements in Government 
Code, Chapter 552. 
A proposed amendment to §215.83(d)(2) would delete an ar-
chaic reference to an envelope postmark for a renewal applica-
tion to comport with §215.133(c), which requires a license appli-
cation be submitted electronically in the department's designated 
licensing system. 
Proposed amendments to §215.83(e) would delete redun-
dant language and combine the language in §215.83(e) and 
§215.83(f) for consistency and ease of understanding without 
changing the meaning. Other proposed amendments would 
reletter the remaining subsections and internal references 
accordingly. 
Proposed amendments to relettered §215.83(i) would add the 
phrase "military service members or" in multiple places in sub-
paragraphs (1), (2), and (3). These proposed amendments are 
necessary to implement SB 422, which added military service 
members who hold out-of-state licenses as persons eligible 
for special business or occupational authorization or licensing 
consideration. A proposed amendment to relettered §215.83(i) 
would clarify that the requirements and procedures authorized 
under Texas law do not modify or alter rights under federal law. 
In relettered §215.83(i)(1), proposed amendments would delete 
two duplicative references to Occupations Code, §55.0041. 
Also, in relettered §215.83(i)(1), a proposed amendment would 
substitute the phrase "being stationed" for "residency" to clarify 
that eligibility for special licensing consideration for both the 
military member and military spouse is based on the military 
member being stationed in Texas, rather than on the spouse's 
residency. 
Additional amendments to relettered §215.83(i)(3) are proposed 
to implement SB 422. Proposed amendments would change the 
word "may" to "shall" and would add the phrase "within 30 days" 
to set a deadline by which the department must issue a license 
to a military service member or spouse. This change is nec-
essary to implement changes to Occupations Code, §55.005(a) 
from SB 422, which requires a state agency to issue a license 
no later than the 30th day after an application is filed. Issuing a 
license within 30 days would also fulfill the requirement of Oc-
cupations Code, §55.0041, as amended by SB 422, that the 
department provide confirmation within 30 days that the military 
service member or military spouse is authorized to engage in the 
licensed business or occupation. Another proposed amendment 
to relettered §215.83(i)(3) would add the phrase "modified or" to 
recognize that provisions of Occupations Code, Chapter 55 may 
require the department to modify standard licensing processes 
when processing an application for a military service member 
or military spouse and to clarify that the department's licensing 
process for military service members and military spouses will 
be in accordance with all Occupations Code, Chapter 55 require-
ments. 
A proposed amendment to relettered §215.83(j) would add a ref-
erence to Government Code, §2001.054 for ease of reference. 
An amendment to relettered §215.83(k) increases the time from 
10 to 15 days in which a license holder may dispute whether a 
renewal application was timely received by the department. 
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A proposed amendment to relettered §215.83(n) substitutes the 
term "standard" for "metal" to more accurately describe the type 
of dealer's license plate addressed in this subsection and adds 
the phrase "is canceled" to clarify that a standard dealer's li-
cense plate expires on the date a dealer's GDN is canceled un-
der Transportation Code, §503.038. 
A proposed amendment to §215.84(a) would insert an intro-
ductory paragraph with a statutory cite to Occupations Code, 
§2301.002 to enable a person to more easily determine whether 
the section applies and to clarify the basic statutory prohibition 
against brokering and would reletter the remaining subpara-
graphs accordingly. Proposed amendments to relettered 
§215.84(b) would add two clarifying phrases "in the definition 
of broker" and "acting as a" to clarify language related to the 
term broker and to be more consistent with the statute and 
delete duplicate phrasing to improve readability. Proposed 
amendments to relettered §215.84(c) would add the term "fran-
chised" in §215.84(c)(3) to more accurately describe the type of 
dealer to which a buyer referral service, program, or club may 
refer a potential new vehicle buyer, would correct punctuation 
in relettered §215.84(c), and would move a requirement from 
§215.84(d) regarding compliance with advertising rules to relet-
tered §215.84(c)(7) for completeness and ease of reference, 
and would update a reference to the relettered subchapter 
containing the advertising rules. Proposed amendments to 
relettered §215.84(d) would clarify that §215.84 does not apply 
to a person who is not a broker as defined in Occupations Code, 
§2301.002, and would delete a redundant phrase "or entity" as 
entities are included in the definition of "person" in Occupations 
Code, §2301.002. A proposed amendment would delete cur-
rent §215.84(d) because the content of that the subsection is 
incorporated into proposed relettered §215.84(c)(7). 
Proposed amendments to §215.85(b) would correct punctua-
tion and move language from §215.85(c) to §215.85(b)(7) for 
completeness and clarity without changing the meaning. A pro-
posed amendment to §215.85(c) would delete the redundant 
subsection moved to §215.85(b)(7). Proposed amendments to 
§215.85(d) would reletter the subsection to (c) and delete redun-
dant terms "licensed" and "independent motor vehicle" from this 
subsection. 
Proposed amendments to §215.87 would substitute the term 
"standard" for the phrase "metal dealer's" in the rule title and in 
§215.87(a) - (c) to more accurately describe the type of dealer's 
license plate addressed in this subsection. A proposed amend-
ment to §215.87(a) would add a list of license types eligible to 
request a standard license plate for completeness and clarity. 
A proposed amendment to §215.87(b) would clarify that a stan-
dard license plate expires when the associated license is can-
celed. A proposed amendment to §215.87(c) would clarify that 
a license holder may be required to pay tax when ordering a stan-
dard plate as required under Tax Code, §152.027. Another pro-
posed amendment would create new §215.87(d) to describe the 
process a dealer must use to apply for or renew a personalized 
prestige plate issued under Transportation Code, §501.0615. 
Proposed amendments to §215.89(a) and (b) would delete the 
redundant "or department" because the word "board" is defined 
to include department staff to whom the board delegates a duty. 
A proposed amendment to §215.89(a)(2) would add a reference 
to Transportation Code, §503.034, which authorizes the depart-
ment to deny a new or renewal application for a dealer gen-
eral distinguishing number or a Wholesale Motor Vehicle Auction 
general distinguishing number if the applicant is guilty of conduct 

that would result in the cancellation of the general distinguish-
ing number under Transportation Code, §503.038. A proposed 
amendment to §215.89(b)(6) would add the phrase "or other le-
gal entity" for completeness because legal entities other than a 
corporation can fail to maintain authority to conduct business in 
Texas. Proposed amendments to §215.89(b)(10) would add "fi-
nal" and substitute the "after" for "through" for clarity and consis-
tency with department contested case procedures. 
Subchapter D. Franchised Dealers, Manufacturers, Distributors, 
and Converters 

This subchapter is proposed to be relettered as Subchapter C as 
current Subchapter B is proposed for repeal and the subsequent 
subchapters are proposed to be relettered accordingly. 
Proposed amendments to §215.101 would delete an incorrect 
reference to a non-existent Transportation Code, Chapter 1000 
and add the license types to which this subchapter applies for 
clarity. 
Proposed new §215.102 would describe application re-
quirements for manufacturers, distributors, converters, and 
franchised dealers for new, renewal, and amendment license 
applications including the requirement to attach documents, 
pay required fees, and submit applications electronically on a 
prescribed form in the department's designated licensing sys-
tem. Occupations Code, §2301.257 and §2301.258 authorize 
the department to prescribe the application form and require 
any information necessary to determine the applicant's qual-
ifications to adequately serve the public. Occupations Code, 
§2301.651(b) gives the board authority to deny an application 
for an act or omission by an officer, director, partner, trustee, 
or other person acting in a representative capacity that would 
be cause for denying a license. Fees are prescribed by statute 
in Occupations Code, §2301.264. Proposed new §215.102(c) 
would require a license holder renewing or amending a license 
to review current license information, update information that 
has changed, provide related supporting information or doc-
uments for any change or new requirement, and allow the 
department to implement its responsibilities under Occupations 
Code §§2301.251, 2301.252, 2301.256-2301.260, 2301.303, 
and 2301.304. Proposed new §215.101(a-d) would include 
requirements that apply to all four license types. Proposed 
new §215.101(e)(1) would describe the information that must 
be submitted in the application, denoting any differences by 
license type. Proposed new §215.101(e)(2) would describe the 
documents that must be attached to the application, denoting 
any differences by license type. Proposed information and 
attachment requirements vary for each license type based on 
statutory requirements and related consumer fraud or public 
safety considerations resulting from the license holder's op-
eration, business model including distribution methods, and 
the specific new products manufactured or offered for sale. 
These proposed requirements incorporate best practice rec-
ommendations from the American Association of Motor Vehicle 
Administrators (AAMVA) regarding internet sales. Proposed 
new §215.101(e)(3) would describe the fees that must be paid 
when an applicant applies online for a license. To prevent 
consumer fraud and abuse, proposed new §215.101(f) would 
state that a license applicant may not use a name or assumed 
name that could be confused with a governmental entity, or 
could be deceptive or misleading to the public. Proposed new 
§215.101(g) would set out the process through which a manu-
facturer or distributor may add a new line make to an existing 
license during the license period. 
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Proposed amendments to §215.103(a) would substitute "per-
forms" for the phrase "will only perform" and add the phrase 
"and not new motor vehicle sales" to clarify that the franchised 
dealer activity that may not be performed at a service-only facil-
ity is new motor vehicle sales. The phrase "and nonwarranty" 
would be deleted because the department does not regulate 
non-warranty repair services. Similarly, the last sentence in 
§215.103(a) is proposed for deletion as Occupations Code, 
Chapter 2301 does not require warranty repair services to be 
performed only at a licensed dealer location. This proposed 
change would provide franchised dealers with more flexibility 
in performing warranty repair services. Proposed amendments 
to §215.103(b) would delete a redundant word and change the 
term "line" to "line-make" for consistency. A proposed amend-
ment to §215.103(d) would delete the word "only" as the word is 
not required by statute and the franchised dealer may prefer to 
have contracting flexibility to obtain more attractive commercial 
terms. 
Proposed amendments to §215.104(a) and §215.104(b)(3) 
would delete unnecessary words to improve readability with-
out changing meaning. Proposed amendments throughout 
§215.104 would update and modernize the amendment process 
by requiring a franchised dealer to submit an amendment 
application electronically in the system designated for licens-
ing. A proposed amendment in §215.104(a)(1) would clarify 
that amendment application attachments must be legible and 
accurate electronic images, and a proposed amendment in 
§215.104(a)(2) would add a reference to the new proposed 
Chapter 224, which would include procedures related to 
processing protests of a franchised dealer's application. A 
proposed amendment in §215.104(b)(3) would modernize and 
standardize the process through which a publicly held corpora-
tion informs the department of an ownership change by requiring 
that the corporation file an amendment application electronically 
when a person or entity acquires a 10% ownership share. A 
proposed amendment to §215.104(c)(5) would delete an archaic 
requirement for a franchised dealer to notify the department 
if the dealer's facsimile number has changed, and renumber 
accordingly. A proposed amendment to §215.104(d)(1) would 
replace "oversees" with "is in charge of" for consistency and 
clarity without a change to the meaning of the provision. Pro-
posed amendments to §215.104(e) and §215.104(f) would add 
"franchised" and delete the phrase "licensed new motor vehicle," 
for consistency in describing a dealer under this subchapter 
and would add the word "amendment" to describe the type of 
application required to process the change described to the 
franchised dealer's license. 
Proposed amendments to §215.105(b) and §215.105(c) would 
add "franchised" and delete the phrase "licensed new motor ve-
hicle" for consistency in describing a dealer under this subchap-
ter. A proposed amendment to §215.105(d) would clarify and 
modernize the process for a franchised dealer to file a protest by 
specifying that a franchised dealer with standing to protest must 
file a timely protest electronically in the department-designated 
system for licensing and pay the required fee. 
A proposed amendment to §215.106(a)(1) would clarify that a 
notice of protest must be received by 5:00 p.m. Central Time, 
which will be either Central Standard Time or Central Daylight 
Time as applicable. A proposed amendment to §215.106(a)(2) 
would modernize the protest process by requiring the notice of 
protest to be filed in the department's designated electronic fil-
ing system, and a proposed amendment to §215.106(a)(3) would 
clarify that the fee must be paid at the time the application is sub-

mitted. A proposed amendment to §215.106(b)(2) would clarify 
that the protest will be rejected if payment is not made or is later 
dishonored. 
A proposed amendment to §215.108 would add the word "fran-
chised" and delete the phrase "licensed new motor vehicle," for 
consistency in describing a dealer under this subchapter. 
A proposed amendment to §215.109 would add the word "fran-
chised" and delete the phrase "licensed new motor vehicle," for 
consistency in describing a dealer under this subchapter. A pro-
posed amendment to §215.109(4) would require a franchised 
dealer to submit a dealership replacement application electroni-
cally in the department system designated for licensing. 
Proposed amendments to §215.110(a) would split the sub-
section into three separate sections lettered (a) through (c), 
would modify internal references in relettered (b) and (c) from 
"subsection" to "section" to reflect the new organization, and 
would reletter current subsection (b) to subsection (d) accord-
ingly. Proposed amendments to §215.110(a) and relettered 
§215.110(d) would add the word "franchised" or "franchised 
dealer" and delete the phrase "licensed new motor vehicle," 
for consistency in describing a dealer under this subchapter. 
Proposed amendments in §215.110(a) would remove unneces-
sary language and clarify that the applicant must submit legible 
and accurate electronic images of the franchise agreement 
pages that identify the parties, the parties' signatures, each 
line-make listed in the application, and the address of the fran-
chised dealership's physical location. A proposed amendment 
to relettered §215.110(b) would clarify that an applicant may 
submit temporary evidence of franchise electronically, and 
proposed amendments to relettered §215.110(c) would clarify 
that an applicant is required to provide the designated franchise 
agreement pages to the department before a license may be 
issued. 
Proposed amendments to §215.111 would organize the ex-
isting language into two subsections to improve readability. 
A proposed amendment to new §215.111(a) clarifies that a 
manufacturer or distributor must provide notice of termina-
tion or discontinuation as required under Occupations Code, 
§2301.453 and would remove language that duplicates the 
statute. A proposed amendment to new §215.111(b) would 
require a franchised dealer to file a written notice of protest elec-
tronically in the department's designated system for licensing. 
SB 604, 86th Legislature, Regular Session (2019), eliminated 
the department's authority to approve a vehicle show or exhi-
bition under Occupations Code, §2301.358, effective Septem-
ber 1, 2019. As a result, §215.112 is proposed for repeal as 
the §215.112(a) expressly limits applicability of the rule to motor 
home shows that require department approval. 
A proposed amendment to the title of §215.113 would correct 
the spelling of "Franchised" as the statutory term in Occupations 
Code, §2301.002 is "franchised dealer." Proposed amendments 
to §215.113(a) - (c) and (f) would add the word "franchised" and 
delete the phrase "new motor vehicle," for consistency in de-
scribing a dealer under this subchapter. Proposed amendments 
to §215.113(a), (d), and (e) would require the notice of protest to 
be filed electronically in the department's designated system for 
licensing. Proposed amendments to §215.113(c) would substi-
tute the more general Occupations Code subchapter designation 
for the specific section series reference so any future statutory 
changes will not require a rule change and would add a refer-
ence to the subchapter in proposed new Chapter 224 which ap-
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plies to this subsection. Proposed amendments to §215.113(f) 
would add a reference to the subchapter in proposed new Chap-
ter 224, which applies to this subsection, would delete archaic 
language as contested case hearing scheduling is determined 
by the State Office of Administrative Hearings (SOAH) and its 
procedural rules, and would substitute the word "issued" for "ren-
dered" for consistency. 
A proposed amendment to the title of §215.115 adds the phrase 
"Vehicle Sales" to describe the scope of the section more ac-
curately. Proposed amendments to §215.115(a), (b), (d) and (f) 
would delete the phrase "a representative of" as the phrase is 
unnecessary. Proposed amendments to §215.115(a), (b), and 
(f) would add language to allow a record to be submitted to the 
department electronically upon request. Proposed amendments 
to §215.115(b) would correct preposition use to improve read-
ability without changing the meaning. 
A proposed amendment to title of §215.116 would add the term 
"Franchised Dealership" to describe the scope of this section 
more accurately. A proposed amendment to §215.116(a) would 
add the descriptor "franchised" to the term dealer and delete du-
plicate language without changing meaning. 
Proposed amendments to §215.117 would improve the readabil-
ity of the section without changing the meaning. 
Proposed new §215.120 would set out the requirements for 
manufacturers, distributors and converters using license plates 
issued by the department. Proposed new §215.120(a) would 
specify when a manufacturer, distributor, or converter may apply 
for a standard license plate and proposed new §215.120(a) 
and (b) would specify the type of vehicle and purposes for 
which a license plate may be used. Proposed new §215.120(c) 
would explain where the license plate is to be placed on the 
vehicle. Proposed new §215.120(d) would contain the record 
requirements for these plates. Proposed new §215.120(e) and 
(f) would explain what a manufacturer, distributor or converter 
is required to do if a license plate is lost, stolen, or damaged. 
Proposed new §215.120(g) would require license plate records 
be available for inspection or review if requested by the depart-
ment. Proposed new §215.120(h) would specify the criteria the 
department will use to evaluate a request for additional standard 
license plates. Proposed new §215.120(i) would require a man-
ufacturer, distributor, or converter to return department-issued 
license plates to the department within 10 days of the associated 
license being closed, canceled, or revoked. 
Proposed new §215.121 would set out the powers of the board 
and department to sanction a manufacturer, distributor, or con-
verter. Proposed new §215.121(a) would describe existing ad-
ministrative sanctions that the board or department may take if 
a manufacturer, distributor, or converter violates a law or rule 
enforced by the department. Proposed new §215.121(b) would 
describe which actions may result in a sanction. 
Subchapter E. General Distinguishing Numbers 

This subchapter is proposed to be relettered as Subchapter D 
as current Subchapter B is proposed for repeal and the subse-
quent subchapters are proposed to be relettered accordingly. 
An amendment to the title of this subchapter is proposed to 
reflect that the scope of the chapter also includes in-transit 
licenses issued to drive-a-way operators under Transportation 
Code, §503.023. 
Proposed amendments to §215.131 would add a reference to 
Transportation Code, Chapters 1001-1005 and would clarify 

that provisions in this subchapter apply to general distinguishing 
numbers and drive-a-way operator in-transit licenses issued by 
the department. 
Proposed amendments to §215.132 would delete an unused def-
inition for charitable organization, delete an unnecessary defini-
tion for license, and add a definition for municipality, which is de-
fined by reference to Local Government Code, Chapter 1. Pro-
posed amendments would renumber the remaining provisions 
accordingly. 
A proposed amendment to §215.133 would retitle the section 
to "Application Requirements for a Dealer or a Wholesale 
Motor Auction" to accurately reflect the scope of the section. A 
proposed amendment to §215.133(a) would add a reference to 
a wholesale motor vehicle auction and delete a redundant word. 
Proposed amendments to §215.133(c) would add multiple 
references to wholesale motor vehicle auction throughout, add 
a reference to §215.83, and clarify an existing requirement for 
a license holder to pay any outstanding civil penalties owed 
the department under a final order before renewing a GDN. 
Proposed amendments to §215.133(c)(1) would clarify exist-
ing application requirements in §215.133(c)(1)(C); add new 
§215.133(c)(1)(D), which requires an applicant to provide a 
contact name and contact details for a person who can provide 
business information about the applicant so the department 
knows who to contact for related questions; reletter the remain-
ing subparagraphs; add in §215.133(c)(1)(I) the requirement for 
a telephone number for a dealer's temporary tag database ac-
count administrator; and correct in §215.133(c)(1)(O) the name 
of a form. Proposed amendments to §215.133(c)(2) would 
clarify in §215.133(c)(2)(D) by adding "unexpired" and deleting 
"current" in the related clauses and substituting the modern 
phrase "military identification card" for armed forces identifica-
tion and would add the word "business" in §215.133(c)(2)(G) 
to clarify the phrase premises photos. Proposed amend-
ments to §215.133(c)(3) would delete a redundant phrase in 
§215.133(c)(3)(A), add a reference in §215.133(c)(3)(B) to 
applicable taxes, and substitute "standard" for "metal" for a 
more precise description of a dealer plate. In §215.133(d), 
proposed amendments would add a fingerprint requirement for 
wholesale motor vehicle auction GDNs to allow the department 
to evaluate the criminal histories of applicants and update 
the title of a §211.6. Proposed amendments to §215.133(e) 
would delete "dealer" to clarify that all GDNs must follow the 
assumed name requirements in that subsection and would add 
the phrase "a name or" to denote that an applicant cannot use 
either a business name or an assumed name that is confusing, 
deceptive, or otherwise misleading to the public. Proposed new 
§215.133(j) would clarify that a person holding an independent 
motor vehicle GDN and performing salvage activities must 
apply for a National Motor Vehicle Title Information System 
(NMVTIS) Identification number and provide that number to the 
department in the application, to allow the department to verify 
that the applicant meets federal registration requirements and 
is qualified to perform salvage activities; the next subsection is 
proposed to be relettered accordingly. 
Proposed new §215.134 would define the application require-
ments for a drive-a-way operator in-transit license. Proposed 
new §215.134(a) would set out the requirement for a license. 
Proposed new §215.134(b) would require an applicant to 
complete an application form prescribed by the department 
and submit it through the department's designated electronic 
system. Proposed new §215.134(c) would requires a license 
holder renewing or amending a license to verify current infor-
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mation and provide related information and documents for any 
changes to the license, as well as pay required fees. Proposed 
new §215.134(d) would instruct a new applicant how to register 
in the department-designated licensing system. Proposed new 
§215.134(e)(1) would describe the information that must be 
submitted in the application for a drive-a-way operator in-transit 
license. Proposed new §215.134(e)(2) would describe the 
documents that must be attached to the application based on 
statutory requirements and related consumer fraud or public 
safety considerations resulting from the license holder's oper-
ation or business model. Proposed new §215.134(e)(3) would 
describe the fees that must be paid when an applicant applies 
for a license. Proposed new §215.134(f) would require a license 
applicant to comply with fingerprint requirements to allow the 
department to confirm an applicant's identity and perform a 
more comprehensive review of the applicant's criminal record. 
Proposed new §215.134(g) would protect the public by requiring 
an in-transit license holder to not use a business name or as-
sumed name that would be confusing, deceptive, or misleading 
to prevent consumer fraud and abuse. 
Proposed amendments to §215.135(a) and (b) would substitute 
"municipality" for "city" as municipality is a defined term in the 
Local Government Code, Chapter 1, and is proposed to be a de-
fined term in §215.132. A proposed amendment to §215.135(a) 
would update a reference to the title of §215.140. Proposed 
amendments to §§215.135(b) and (c) would correct punctua-
tion. A proposed amendment to §215.135(d) would require a 
GDN holder to notify the department of a new, closed or relo-
cated business location by filing an amendment electronically in 
the system designated by the department for licensing. 
Proposed amendments to §215.137(a) would substitute "GDN" 
for "license" and delete "dealership" for consistency in terminol-
ogy. Proposed amendments to §215.137(c) would rephrase a 
sentence for clarity and consistency without changing the mean-
ing. 
Proposed amendments to the title of §215.138 and throughout 
the section would delete "metal" or "assigned metal dealer's" to 
describe a dealer license plate for specificity and consistency. A 
proposed amendment to §215.138(a) would delete the require-
ment to attach a plate to a license plate holder and would in-
stead refer a license holder to §217.27 for plate placement re-
quirements. Minor edits are proposed in §215.138(b) for clar-
ity and would not change the meaning. Proposed amendments 
would combine the definition of light truck in §215.138(e) and 
rule language in §215.138(f) into relettered §215.138(e) for clar-
ity, and the remaining sections would be relettered accordingly. 
Proposed amendments to relettered §215.138(h) would clarify 
that a dealer must keep records of all license plates issued by 
the department for dealer use, including both standard and per-
sonalized prestige plates. Proposed amendments to relettered 
§215.138(i) and (j) would clarify the procedures for reporting a 
license plate that is lost, stolen, or damaged. Proposed new 
§215.138(k) would require that a dealer's license plate record be 
available for inspection or to submit to the department electroni-
cally upon request to allow the department to inspect dealers for 
potential misuse of license plates. Proposed new §215.138(l) 
would require a dealer to return to the department all plates, 
stickers, and related receipts within 10 days, consistent with the 
requirements of Transportation Code §503.038. 
Proposed amendments to the title of §215.139 and throughout 
the section and attached graphics would delete "metal" and add 
"standard" to describe a dealer plate more accurately and con-

sistently. In §215.139(d) and in §215.139(f)(2), proposed minor 
edits would improve readability without changing meaning. In 
the attached graphic to §215.139(f)(1), proposed amendments 
would correct the number of plates that a dealer selling 50 
to 99 vehicles during the previous 12 months is eligible to 
request and add a missing category for a dealer selling 100 to 
200 vehicles during the previous 12 months. These proposed 
amendments would correct inadvertent errors made when the 
graphic was last published. The proposed amendments would 
delete §215.139(h) as an unnecessary disclaimer because 
other proposed amendments to §215.87(d) and §215.138(h) 
would explicitly address procedures relating to personalized 
prestige dealer plates. 
A proposed amendment to §215.140 would add a subsection 
letter (a) to distinguish premises requirements for GDN deal-
ers from premises requirements for wholesale motor vehicle 
auctions, which are proposed in new subsection (b). Proposed 
amendments to §215.140(a)(1)(B) and §215.140(a)(2) would 
clarify that the dealer's business hours must be posted in a 
manner and location that is accessible to the public to meet 
the requirements of Transportation Code, §503.032. Proposed 
amendments to §215.140(a)(5)(F) would clarify that an estab-
lished and permanent location must be capable of receiving U.S. 
mail and must have an assigned emergency services property 
address to allow the department to verify the physical location. 
A proposed amendments to §215.140(a)(5)(F) would delete 
"metal" to describe the dealer's license plate more consistently. 
A proposed amendment to §215.140(a)(11)(B)(ii) would clarify 
that a display area must be reserved exclusively for the dealer's 
inventory. Proposed amendments to §215.140(a)(11)(B)(iv) and 
(vii) would clarify that a barrier that cannot be readily removed 
is one that cannot be easily moved by one person and typically 
weighs more than 50 pounds. This weight guideline is consistent 
with Occupation Health and Safety Administration guidelines 
for the maximum weight that one person may safely lift without 
assistance. Proposed amendments to §215.140(a)(11)(C) 
would clarify by replacing "dealer" with "GDN holder" and would 
add a requirement for a GDN holder to disclose in an application 
or license amendment the location of a storage lot, if the lot is 
not located at the licensed business address. The department 
must be able to determine where a storage lot is located, so 
the department can inspect the lot to ensure compliance with 
department rules. The proposed changes in §215.140(11) 
are necessary to prevent fraud and consumer abuse and to 
protect public health and safety. A proposed amendment to 
§215.140(a)(12) would delete an exclusion for salvage pool 
operators as this exclusion is not consistent with public welfare 
and to ensure that no member of the public is misled about the 
status or condition of a salvage vehicle. If a dealer is selling 
both motor vehicles and salvage vehicles, each salvage vehicle 
should be clearly and conspicuously marked. A proposed 
amendment to §215.140(a)(14) would move the requirement 
to post a dealer's GDN and bond notice in each location to 
the end of the paragraph to improve clarity without changing 
meaning. Proposed new §215.140(b) would add premises 
requirements for wholesale motor vehicle auctions consistent 
with the requirements of Transportation Code, §503.032. 
Proposed amendments to §215.141(a) would reorder lan-
guage for consistency with §215.141(b) and add a reference 
to a cease-and-desist order, which is an action the board is 
authorized to take under Occupations Code, §2301.153 and 
§2301.802. Proposed amendments to §215.141(b)(1) would 
add a reference to the relevant statute and a reference to the 
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requirement to post a bond notice and would delete an archaic 
reference to a bond amount. Proposed new §215.141(b)(2) 
would address the fact that the failure of a license holder to meet 
or maintain the established and permanent place of business 
premises requirements is one of the most common violations 
requiring a sanction under this subchapter; the remaining 
paragraphs would be renumbered accordingly. Proposed 
amendments to relettered §215.141(b)(4) would clarify that a 
license holder under this subchapter may be sanctioned for ei-
ther failing to provide electronic records, or for refusing or failing 
to comply with a department request to review records at the 
licensed business location. Proposed new §215.141(b)(4)(D) 
would add the Certificate of Occupancy, Certificate of Compli-
ance, business license or permit, or other official documentation 
confirming compliance with county and municipal laws or ordi-
nances for a vehicle business at the licensed physical location 
as records the department may request to confirm compliance 
with Transportation Code requirements. Proposed amendments 
would reletter the remaining subsections to accommodate 
proposed new §215.141(b)(4)(D). A proposed amendment 
to relettered §215.141(b)(6) would delete a redundant refer-
ence to §215.140 as a reference to that section is proposed 
in §215.141(b)(2) and would remove subsection delineations 
within §215.141(b)(6) because they would be unnecessary. Pro-
posed amendments to relettered §215.141(b)(8) would clarify 
that a license holder under this subchapter may be sanctioned 
if the license holder fails to submit a license amendment in 
the electronic system designated by the department to change 
an address, including the address of a storage lot, within 10 
days of the change. A proposed amendment to relettered 
§215.141(b)(9) would clarify that a license holder under this 
subchapter may be sanctioned if a person fails to submit a 
license amendment in the electronic system designated by the 
department to notify the department of a change in name or 
change in management or ownership within 10 days of the 
change. The proposed amendments to §§215.141(b)(8) and (9) 
would incentivize licensees to make timely updates to their infor-
mation through the department's electronic system. Proposed 
amendments to relettered §215.141(b)(12) and (13) would 
delete "metal" from the description of license plate consistent 
with statutory language in Transportation Code, Chapter 503. 
A proposed amendment to relettered §215.141(b)(16) would 
delete an incorrect reference to non-existent Transportation 
Code, Chapter 1000. A proposed amendment to relettered 
§215.141(b)(17) would clarify by adding a reference to §211.3. 
A proposed amendment to relettered §215.141(b)(20) would 
clarify that providing a false or forged document to the de-
partment may result in a sanction. A proposed amendment to 
relettered §215.141(b)(22) would clarify that providing a false 
or forged identity document, photograph, image, or document 
to the department is a material misrepresentation and may 
result in a sanction. Proposed new §215.141(b)(25) would 
clarify that a license holder's failure to comply with the require-
ments for dealer's issuance of temporary tags under §215.150 
may result in a sanction. Proposed amendments to relettered 
§215.141(b)(28) would delete an archaic effective date and 
clarify by adding the title of the statutory provision referenced. 
Proposed new §215.141(b)(29) adds failure to issue a refund 
as ordered by the board or department as an action that may 
result in a sanction, to ensure that the board is able to enforce 
its refund orders. Proposed new §215.141(b)(30) would add 
failure to acquire or maintain a certificate, business license, 
permit, or other documents confirming compliance with county 
or municipal laws or ordinances for a vehicle business as an 

action that may result in a sanction, as a license holder must 
comply with county and local laws to have and maintain an 
established and permanent place of business. An established 
and permanent place of business is a requirement for GDN 
holders under Transportation Code §503.032 and wholesale 
motor vehicle auctions under Transportation Code §503.030. 
Proposed new §215.143 would set out the requirements for 
drive-away operator in-transit license plates. Proposed new 
§215.143(a) would specify when a drive-a-way operator may 
apply for an in-transit standard license plate. Proposed new 
§215.143(b) would explain when and where the license plate is 
to be placed on the vehicle. Proposed new §215.143(c) would 
contains the record requirements for these plates. Proposed 
§215.143(d) and (e) would explain what a drive-a-way operator 
is required to do if a license plate is lost, stolen, or damaged. 
Proposed new §215.143(f) would require that license plate 
records be available for inspection or review if requested by 
the department. Proposed new §215.143(g) would specify 
the criteria the department will use to evaluate a request for 
additional in-transit standard license plates. Proposed new 
§215.143(h) would require a drive-a-way operator to return de-
partment-issued license plates to the department within 10 days 
of the associated license being closed, canceled, or revoked. 
A proposed amendment to the title of §215.144 would add 
"Vehicle" to the title to describe the scope more accurately 
as pertaining to vehicle records. Proposed amendments to 
§215.144(a) would add a reference to a wholesale motor vehicle 
auction and delete a redundant phrase. A proposed amendment 
to §215.144(b) would add a reference to records that must be 
kept by an independent mobility motor vehicle dealer for ease 
of reference. A proposed amendment to §215.144(c) would 
delete unnecessary punctuation. Proposed amendments to 
§215.144(d) would simplify the language for the requirement 
that a dealer must reply within 15 days of receiving a depart-
ment records request regardless of the method in which the 
department makes the request and would correct a reference 
from division to department for consistency. Proposed amend-
ments to §215.144(e)(7) would delete an archaic reference to 
the title of a tax receipt form and substitute the general phrase 
"county tax assessor-collector receipt marked paid," as the form 
of the receipt may vary by county. Proposed amendments to 
§215.144(e)(8) would add clarity by improving sentence struc-
ture, clarifying that records must be kept for both the purchase 
and the sale of a vehicle, deleting a reference to an archaic 
form, and adding requirements to keep a copy of the purchaser's 
photo identification, the odometer disclosure statement signed 
by the buyer, and the rebuilt salvage disclosure, if applicable. 
These additional record requirements §§215.144(e)(8)(L) - (N) 
are necessary to prevent consumer harm and reduce potential 
for fraud. Proposed amendments to §215.144(e)(9) would 
rephrase the existing requirement for readability without chang-
ing the meaning. Proposed amendments to §215.144(f)(2) 
would add a reference to a statutory exemption and update the 
language consistent with current statutory requirements that 
any willing county tax-assessor-collector may process a title or 
registration request. Proposed amendments to §215.144(f)(3) 
would change the presumed reasonable time for a dealer to 
apply for a title and registration from 20 working days to 30 days 
and add references to title processing to clarify that the same 
presumed time limit applies to both titling and registration dealer 
responsibilities. A proposed amendment to §215.144(g)(1) 
changes the presumed reasonable time for a dealer to act for 
out-of-state sales from 20 working days to 30 days; "days" 
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is proposed to be defined under §215.2(b)(2) as calendar 
days. Proposed amendments to §215.144(h) would update the 
language consistent with current statutory requirements that 
any willing county tax-assessor-collector may process a title 
or registration request. Proposed amendments to §215.144(j) 
would delete the unnecessary phrase "a representative of" 
to describe the department, would simplify the language in 
§215.144(j)(2) regarding the requirement that a wholesale 
motor vehicle auction must reply within 15 days of receiving 
a department records request regardless of the method in 
which the department makes the request, and would update 
a citation to the federal odometer disclosure requirements in 
§215.144(j)(3)(F). A proposed amendment to §215.144(k) would 
delete the unnecessary phrase "a representative of" in describ-
ing the department. Proposed amendments to §215.144(l) 
would update the subsection title to refer to the department's 
electronic titling and registration system for clarity and delete 
unnecessary punctuation. 
A proposed amendment to §215.145(a) would delete a duplica-
tive word. Proposed amendments to §215.145(b) would clar-
ify that a dealer must submit a license amendment electroni-
cally in the department's designated licensing system. Proposed 
amendments to §215.145(c) - (f) would remove redundant lan-
guage or restate language to improve readability without chang-
ing the meaning. Another proposed amendment to §215.145(f) 
would modernize the provision by adding a reference to filing a 
GDN application electronically in the department's designated li-
censing system. A proposed amendment to §215.145(g) would 
delete unnecessary punctuation and correct the title of a refer-
enced statute. 
The entirety of §215.146 is proposed for repeal as this rule would 
be incorporated into new proposed §215.120, relating to License 
Plates. 
Proposed amendments to §215.147(a) would correct a ref-
erence to the driver license and delete an archaic reference 
to a concealed handgun license. A proposed amendment to 
§215.147(b) would substitute "dealer's" for "license holder's" for 
consistency in terminology and does not change the meaning. 
A proposed amendment to §215.147(c) would add "Vehicle" for 
consistency with a proposed title change to §215.144, relating 
to Vehicle Records. 
Proposed amendments to §215.148 would add references to 
Transportation Code, Chapter 503, and proposed new Chapter 
224, Adjudicative Practice and Procedure, would update a pro-
posed title change to §215.144, and would remove redundant 
and unnecessary words and punctuation. 
Proposed amendments to §215.149 would change the title to 
"Sales of New Mobility Motor Vehicles" to reflect the section 
scope and add references to "new" mobility motor vehicles for 
clarity. 
A proposed amendment to §215.150(a) would add "or lease" 
to clarify that a dealer may issue a temporary tag for a vehicle 
leased to a customer. A proposed amendment to §215.150(b)(1) 
would update a reference to proposed new Chapter 224, Ad-
judicative Practice and Procedure. Proposed amendments to 
§215.150(c) would change word order to "buyer's temporary tag" 
for consistency. 
A proposed amendment to §215.151(a) would add "governmen-
tal agency" to the list of entities that must display temporary tags 
on the rear of a vehicle in operation. As a result, §215.151(b) 
is proposed for deletion and the remaining subsections are 

proposed to be relettered accordingly. Proposed amendments 
to relettered §215.151(c) would delete duplicate language from 
a referenced statute and add a statutory reference for allowed 
uses of a converter's temporary tag for completeness and ease 
of reference. 
Proposed amendments to §215.152(a) and (b) would delete an 
unnecessary phrase as a governmental agency is defined in 
§215.2 to include federal, state, and local agencies. Proposed 
amendments in §215.152(f) would increase the allotment of tem-
porary tags for a franchised dealer from 600 to 1,000 based on 
the department's historical experience. Since maximum tag lim-
its were put in place, the department has been monitoring tem-
porary tag usage and processing requests for additional tempo-
rary tags. The one dealer category that has consistently required 
more temporary tags to be allocated is a new franchised dealer, 
so increasing the initial amount allocated to this dealer type is 
necessary to ensure a new franchise dealer has the requisite 
number of tags necessary to support daily operations. Proposed 
amendments in §215.152(i) would clarify the process and proce-
dure for requesting additional temporary tags and for appealing 
a denial of a request, but do not change existing process or pro-
cedure. Another amendment to §215.152(i) would clarify that 
temporary tag allotments do not carry over to subsequent years. 
A proposed amendment to §215.154(a) would add "or lease" to 
clarify that a dealer may issue a dealer's temporary tag for a vehi-
cle the dealer is authorized to lease. A proposed amendment to 
§215.154(c) would deletes "metal" and adds "standard or per-
sonalized prestige" to accurately describe the plate types the 
dealer may use. A proposed amendment to §215.154(d)(2)(B) 
would add a reference to §215.138(d) for clarity and ease of ref-
erence. Proposed amendments to §215.154(e) and (g) would 
delete these two subsections as the language in these subsec-
tions duplicates §215.138, which is proposed to be added for 
reference in §215.154(d)(2)(B), and the remaining subsections 
would be relettered accordingly. 
Proposed amendments to §215.155(a) would clarify that a 
buyer's temporary tag may only be displayed on a vehicle from 
the selling dealer's inventory, would reorganize and combine 
the content in §215.155(a) and (b) in a numbered list for clarity 
and readability, and would add "or lease" to clarify that a dealer 
may issue a dealer's temporary tag for a vehicle the dealer is 
authorized to lease. Proposed new §215.155(b) would clarify 
that in accordance with Texas Transportation Code §503.063, a 
buyer's temporary tag must be issued and provided to a buyer 
of a vehicle that is to be titled but not registered and would 
clarify that the temporary tag must not be displayed on the 
vehicle in these circumstances. This clarification is necessary 
to facilitate title-only vehicle sales for vehicles that will not be 
driven on Texas roads. A proposed amendment to §215.155(c) 
would delete "metal" for consistency. Proposed amendments to 
§215.155(e) would delete unnecessary punctuation and phras-
ing without changing the meaning. Proposed amendments to 
§215.155(f) and proposed new §215.155(g) would reorganize 
and rephrase language in §215.155(f) to improve clarity and 
readability without changing the meaning. 
A proposed amendment to §215.160(b) would increase the re-
quired font size from 11 pt to 14 pt in the rebuilt vehicle acknowl-
edgment or vehicle disclosure form to increase legibility. A pro-
posed amendment in §215.160(c) would require a separate sig-
nature on the acknowledgment or disclosure form. Proposed 
amendments in §215.160(d) would reorder language to improve 
clarity and would update a referenced section title. The proposed 
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amendments increasing the required font size and requiring a 
signature are necessary to protect consumers and prevent con-
sumer harm. 
Proposed amendments to §215.161 would update the title to 
add "Provider" as the requirements in this section relate to mo-
tor vehicle licensing education course providers. Proposed new 
§215.161(f) would clarify that the department does not offer an 
approved licensing education course. 
Subchapter F. Lessors and Lease Facilitators 

This subchapter is proposed to be relettered as Subchapter E 
as current Subchapter B is proposed for repeal and the following 
subchapters are proposed to be relettered accordingly. 
Proposed amendments to §215.171 would update statutory ref-
erences including references to relevant Transportation Code 
chapters. 
Proposed amendments to §215.173(a) would edit language and 
provide a statutory reference for clarity and to improve readabil-
ity. 
The proposed amendments to §215.174 would modernize the 
provision by implementing the requirements necessary for the 
department's electronic licensing system. Proposed amend-
ments to §215.174(a) would add a reference to §215.83 and 
clarify that applications, including supporting documentation 
and fees, are to be submitted electronically in the department's 
licensing system. Proposed new §215.174(b) would require a 
license holder renewing or amending a license to verify current 
information and provide related information and documents 
for any changes to the license as well as pay required fees, 
to ensure that licensees provide the department with updated 
information through the electronic licensing system. Proposed 
new §215.174(c) would instruct a new applicant how to register 
in the department-designated licensing system. Proposed new 
§215.174(d) would describe the information that must be sub-
mitted in the application, and the remaining subsections would 
be relettered accordingly. Proposed amendments to relettered 
§215.174(e) would specify the supporting documentation that 
an applicant for a vehicle lessor's license must provide to allow 
the department to thoroughly investigate the applicant and its 
business practices. The proposed amendments to relettered 
§215.174(e) would clarify that a document submitted as part 
of a vehicle lessor's license application must be a legible and 
accurate electronic image, describe the business organization 
documents required, add current identity document require-
ments, and require a vehicle lessor not located in Texas to 
provide a list of vehicle lessor licenses in other states, if ap-
plicable, and any other information required to evaluate the 
application under current law. Proposed amendments to relet-
tered §215.174(f) would specify the supporting documentation 
that an applicant for a vehicle lease facilitator's license must 
provide to allow the department to thoroughly investigate the ap-
plicant and its business practices. The proposed amendments 
to relettered §215.174(f) would clarify that a document submitted 
as part of a vehicle lease facilitator's license application must be 
a legible and accurate electronic image, describe the business 
organization documents required, add current identity document 
requirements, delete a requirement for a vehicle lease facilitator 
to update a vehicle lessor list, and require a vehicle lease 
facilitator to provide any other information required to evaluate 
the application under current law. Proposed new §215.174(g) 
would protect the public by prohibiting a vehicle lessor or vehicle 
lease facilitator from using a business name or assumed name 

that would be confusing, deceptive, or misleading to prevent 
consumer fraud and abuse. Proposed new §215.174(h) would 
clarify an existing requirement that during the license term, a 
vehicle lessor or vehicle lease facilitator must update the list 
of authorized vehicle lease facilitators or vehicle lessors, as 
applicable, and notify the department within 10 days of a change 
by electronically submitting a license amendment in the system 
designated by the department for licensing. 
Proposed amendments to §215.175(b)(5) and (6) would clarify 
that a vehicle lessor or vehicle lease facilitator must notify the 
department of a change in address, name, assumed name, 
or change in management or ownership by electronically 
submitting a license amendment in the system designated 
by the department for licensing. A proposed amendment to 
§215.175(b)(7) would update a statutory reference. A proposed 
amendment to §215.175(b)(8) would update a subchapter 
designation to match the proposed relettering. Proposed 
amendments to §215.175(b)(13) would delete the term "willfully" 
to make any omission of material information sanctionable 
conduct and would clarify that a material misrepresentation 
includes providing a false or forged identity document or a false 
or forged photograph, electronic image, or document. Proposed 
amendments to §215.175(c) and (d) would clarify that the 
vehicle lessor and the vehicle lease facilitator must notify the 
department by electronically submitting a license amendment in 
the system designated by the department for licensing. 
A proposed amendment to §215.176 would add "business" to the 
title of the section and a proposed amendment in §215.176(b) 
would substitute "municipality" for "city" for consistency with the 
term proposed to be defined in §215.132. 
A proposed amendment to the title of §215.177 would add 
"Premises Requirements" to describe the scope of the section. 
A proposed amendment to §215.177(a) would remove unneces-
sary words. A proposed amendment to §215.177(a)(1)(A) would 
enhance a license holder's responsiveness to the public by 
adding a requirement that the business telephone be answered 
from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide employee, 
owner, answering service, voicemail service, or answering 
machine, and that a caller must be able to speak to a natural 
person or leave a message during these hours. Proposed 
amendments to §215.177(a)(1)(B) would clarify that "chairs" is 
interpreted as two chairs and by clarifying that a vehicle lessor 
or vehicle facilitator's office must have internet access to ensure 
a license holder has the minimum level of facilities necessary to 
provide adequate service the public. Proposed amendments to 
§215.177(a)(1)(C) would further ensure facilities for the public 
by requiring that a vehicle lessor or vehicle facilitator's office 
have a permanent roof, requiring the office to be in a building 
open to the public, requiring the physical address to have an 
assigned emergency services property address, and stating 
that the office may not be virtual or provided by a subscription 
for office space or office services. Proposed amendments to 
§215.177(a)(1)(E) and (F) would make minor editing changes 
that do not change the meaning of the subparagraph. Proposed 
amendments to §215.177(a)(2) would protect the public from 
being misled or confused by a licensee's signage by adding 
"business" to clarify that the requirements are for a business 
sign, requiring that the business name used on the sign be 
substantially similar to the name of the licensed entity, and 
adding criteria to determine whether the sign is conspicuous and 
permanent. Proposed amendments to §215.177(a)(3) clarify 
premises lease requirements and modernize the language. 
The proposed amendments in §215.177(a) are consistent with 
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the minimum requirements for a retail dealer, deter fraud, and 
protect consumers. A proposed amendment would delete the 
requirements in §215.177(b) for out-of-state vehicle lessors who 
do not deal directly with the public as these requirements are 
unnecessary and unenforceable, and the remaining following 
subsections would be relettered accordingly. 
Proposed amendments to §215.178(a)(1) would add "complete" 
to describe records for consistency, delete an archaic require-
ment to keep records for prior periods at a location in the same 
county or within 25 miles of the license location, and simplify 
the language regarding the requirement that a dealer must 
reply within 15 days of receiving a request for records from the 
department regardless of the method in which the department 
makes the request. Proposed amendments to §215.178(b) 
would make multiple edits throughout the subsection to improve 
clarity and readability and would revise the requirement to 
provide a vehicle lease facilitator's employees' home addresses 
to a more relevant requirement to provide a work address. Pro-
posed new §215.178(c) would be added to describe the vehicle 
lessor's record requirements if a leased vehicle is later sold, and 
the following subsections are relettered accordingly. Proposed 
amendments to relettered §215.178(d) would consist of minor 
edits throughout to improve clarity and readability and would 
not change the meaning. Proposed amendments to relettered 
§215.178(f) would delete redundant language and clarify that 
a letter of representation or appointment between a vehicle 
lessor and a vehicle lease facilitator must be executed and 
maintained by each party. Proposed amendments to relettered 
§215.178(g) would modernize the rule by adding the option for 
a vehicle lessor or a vehicle lease facilitator to send records to 
the department electronically and would make minor edits to 
improve readability. 
Proposed amendments throughout §215.179 would modernize 
the rule by specifying that a vehicle lessor or vehicle facilitator 
must submit a notice of a change to a license electronically in 
the system designated by the department for licensing, would 
remove redundant or unnecessary language, and would update 
the title of a referenced section of this chapter. 
A proposed amendment to §215.180 would substitute a sub-
chapter designation for a list of sections so a future statutory 
change will not require a rule change. 
Subchapter G. Warranty Performance Obligations 

All sections of Subchapter G. Warranty Performance Obligations 
are proposed for repeal because the substance of each rule and 
any proposed amendments are incorporated into proposed new 
Chapter 224, Adjudicative Practice and Procedure. The pro-
posed repeal includes §§215.201 - 215.210. 
Subchapter H. Advertising 

This subchapter is proposed to be relettered as Subchapter F as 
current Subchapters B and G are proposed for repeal and the re-
maining subchapters are proposed to be relettered accordingly. 
A proposed amendment to §215.242 would substitute "deemed" 
for "considered" for consistency. 
Proposed amendments to §215.244(11) would delete an un-
necessary definition for a license holder and renumber the 
remaining definitions. A proposed amendment to renumbered 
§215.244(17) would clarify and specify that the communication 
referred to in the rule is a notice of opportunity to cure. 

A proposed amendment to the title of §215.249 would substitutes 
"or" for "/" for clarity. A proposed amendment to §215.249(c) 
would delete "the State of" for consistency. 
Proposed amendments to §215.250(a) would delete "new or 
used" as unnecessary and add a requirement for a dealer to 
disclose a market adjustment if one is added to the sales price 
so that the public is aware of the pricing. Proposed amend-
ments to §215.250(b) would rephrase for clarity that fees and 
charges expressly allowed by law do not have to be included in 
a featured sales price. 
A proposed amendment to §215.257 would clarify that the term 
"authorized dealer" or similar term may not be used unless a 
dealer holds both a franchised dealer license and a franchised 
dealer GDN. 
Proposed amendments to the title and text of §215.261 would 
substitute "or" for "/" for clarity and style consistency. 
A proposed amendment to §215.264(c) would substitute "other 
disclosure or deal term" for the lengthy list of disclosures and 
deal terms in this section for clarity and brevity. Proposed 
amendments to §215.264(f) and (h) would delete references 
to specific paragraphs within a referenced subsection as the 
paragraph references are unnecessary. 
Proposed amendments to §215.268 would delete language and 
substitute terms for consistency and would not change the mean-
ing of the rule. 
Proposed amendments to §215.270(b) would identify the refer-
enced notice as an opportunity to cure for clarity and update a 
reference to the proposed new Notice of Department Decision 
section in proposed new Chapter 224. 
Subchapter I. Practice and Procedure for Hearings Conducted 
by The State Office of Administrative Hearings 

All sections of Subchapter I, Practice and Procedure for Hear-
ings Conducted by The State Office of Administrative Hearings, 
are proposed for repeal because the substance of each rule 
and any proposed amendments are incorporated into proposed 
new Chapter 224 Adjudicative Practice and Procedure. The pro-
posed repeal includes §§215.301 - 215.303, 215.305 - 215.308, 
215.310, 215.311, 215.314 - 215.317. 
Subchapter J. Administrative Sanctions 

This subchapter is proposed to be relettered as Subchapter G, 
because current Subchapters B, G, and I are proposed for repeal 
and the remaining subchapter is being proposed to be relettered 
accordingly. 
A proposed amendment to the title of §215.500 would delete 
"and Procedures" as the procedures from this section are pro-
posed for repeal and are proposed to be included in new Chap-
ter 224, Adjudicative Practice and Procedure. Proposed amend-
ments to §215.500(a) would delete the (a) designation and cor-
rect a reference to a referenced rule section. The remaining 
subsections are proposed for repeal and are proposed to be in-
cluded in proposed new Chapter 224: §§215.501, 215.502, and 
§215.505. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined 
that for each year of the first five years the proposal will be in 
effect, there will be no significant fiscal impact to state or local 
governments as a result of the enforcement or administration of 
the proposal. Monique Johnston, Director of the Motor Vehicle 
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Division (MVD), has determined that there will be no significant 
impact on local employment or the local economy as a result of 
the proposal. 
PUBLIC BENEFIT AND COST NOTE. Ms. Johnston also deter-
mined that, for each year of the first five years the proposal is 
in effect, several significant public benefits are anticipated, and 
certain applicants and license holders may incur costs to comply 
with the proposal. The department prioritized the public benefits 
associated with reducing fraud and related crime and improv-
ing public health and safety, while carefully considering potential 
costs to GDN dealers consistent with board and department re-
sponsibilities. 
Proposed amendments to §§215.102, 215.133, 215.134, and 
215.174 may require applicants and license holders to provide 
more information in the application. While some applicants may 
be required to spend more time completing an application or 
providing additional information Ms. Johnston has determined 
these costs will be offset by the reduced risk of applicants and 
holders incurring financial penalties due to noncompliance with 
applicable federal, state, or local statutes or property owner re-
quirements which will benefit both license holders and the public. 
Importantly, this information allows the department to investigate 
an applicant more thoroughly and is consistent with the depart-
ment's obligations to detect and deter fraud in the application 
process to prevent consumer harm. 
In proposed amendments to §§215.102, 215.133, 215.134, and 
215.174, an applicant or license holder may not use a name or 
assumed name that may be confused with or is similar to that 
of a governmental entity or that is otherwise deceptive or mis-
leading to the public. Ms. Johnston estimates that a small num-
ber of current license holders may have to change a confusing, 
deceptive, or misleading business name or assumed name and 
may incur related secretary of state or county filing fees or sig-
nage cost. The Secretary of State filing fee to amend a business 
name is $150. Department research suggests the cost for an 
exterior sign will vary between $30 to $167, with an average ex-
pected cost of about $80. The department recognizes that these 
costs may vary widely based on business owner style and de-
sign preferences. The department's civil penalty guidelines for 
license holders who violate statutory provisions range $500 to 
$10,000 per violation. Ms. Johnston has determined that the 
signage cost will be offset by the reduced risk of these license 
holders incurring financial penalties due to noncompliance with 
laws and regulations and will benefit the public by informing the 
public and preventing consumer harm. 
Proposed amendments to §§215.120, 215.138, and 215.143 re-
quire license holders that purchase industry license plates to re-
turn plates, stickers, and receipts when the associated license is 
closed. In Fiscal Year 2019, license holders started returning in-
dustry plates when a license was closed. Since then, more than 
10,150 industry plates have been returned to the department, 
significantly reducing the potential for fraudulent plate use. De-
partment research suggest that the average cost to mail a plate 
is §9.65. Ms. Johnston has determined that the cost for a license 
holder to mail or return a plate to the department after the asso-
ciated license is closed is reasonable and necessary to reduce 
potential fraud. 
Proposed amendments to §215.133 and §215.134 add finger-
print requirements for wholesale motor vehicle auction GDN and 
drive-a-way operator in-transit license applicants and holders. 
Fingerprint requirements allow the department to verify the iden-
tity of license applicants, preventing fraudulent applications un-

der false or stolen identities, while giving the department access 
to more accurate and comprehensive criminal history record in-
formation to use in evaluating fitness for licensure under its crim-
inal offense guidelines in §211.3. These new fingerprint require-
ments benefit the public by preventing bad actors with a history 
of criminal offenses that directly relate to the duties and respon-
sibilities of a license holder from obtaining licenses from the de-
partment and using those licenses to perpetrate fraudulent and 
criminal actions, or otherwise taking advantage of the position 
of trust created by the license. Ms. Johnston anticipates that 
there will be no additional costs on regulated persons to comply 
with the fingerprint requirements under this proposal as the new 
section does not establish fees for fingerprinting or processing 
criminal background checks. Fees for fingerprinting and access 
to criminal history reports are established by DPS under the au-
thority of Texas Government Code Chapter 411. 
Proposed amendments to §215.144 require a dealer to keep 
copies of the purchaser's photo identification, the odometer dis-
closure statement signed by the buyer, and the rebuilt salvage 
disclosure, if applicable in the vehicle sales file. Ms. Johnston 
anticipates that while most bona fide dealers already comply with 
these requirements, a few dealers may have to add two to three 
additional pages to the sales file. Department research suggests 
that the cost of a copy ranges from $0.14 to $0.22 per page. She 
has determined that these costs are necessary to prevent fraud 
and protect consumers. 
Proposed amendments to §215.160 require a dealer offering a 
rebuilt vehicle for sale to use a minimum 14-point font size in the 
disclosure statement and for the disclosure statement to have a 
separate buyer signature. Ms. Johnston anticipates that many 
bona fide dealers already comply with these requirements, how-
ever, some dealers may have to adjust existing forms. These 
formatting changes may be performed easily at little or no cost 
using available free word processing software or at a print shop. 
Department research suggests that the cost of reformatting this 
disclosure ranges from $10 to $48. Ms. Johnston has deter-
mined that these costs are necessary to prevent fraud and pro-
tect consumers. 
Proposed changes to §215.177 require a vehicle lessor or ve-
hicle lease facilitator to ensure that the business telephone is 
answered from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide 
employee, owner, answering service, voicemail service, or an-
swering machine, and requires that the office have internet ac-
cess. Ms. Johnston anticipates that while most bona fide vehi-
cle lessors or vehicle lease facilitators already comply with these 
requirements, a few vehicle lessors or vehicle lease facilitators 
may have to purchase a mobile phone with a data plan to com-
ply. Department research suggests that this cost ranges from 
$15 to $90 per month. Ms. Johnston has determined that these 
requirements are reasonable minimum standards as the depart-
ment and the public must be able to communicate with a license 
holder, and these requirements are necessary to prevent fraud 
and consumer harm. 
Proposed amendments to §215.140 require GDN applicants and 
holders to disclose the physical address of a storage lot if the 
address is different than the physical address of the licensed lo-
cation. Applicants for a new GDN will not incur an additional fee. 
Current dealer GDN holders will incur a $25 statutorily required 
license amendment fee to add or change the physical address 
of a storage lot. Ms. Johnston has determined that the public 
benefit derived from the department's more thorough fitness for 
licensure investigation, reduction in fraud, and enforcement of 
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department statutes and rules substantially outweighs this cost 
and are necessary. 
ECONOMIC IMPACT STATEMENT AND REGULATORY 
FLEXIBILITY ANALYSIS. As required by Government Code 
§2006.002, the department has determined that this proposal 
may have an adverse economic effect or disproportionate eco-
nomic impact on small or micro businesses. The department 
has determined that the proposed amendments will not have 
an adverse economic effect on rural communities because rural 
communities are exempt from the requirement to hold a GDN 
under Transportation Code §503.024. 
The cost analysis in the Public Benefit and Cost Note section of 
this proposal determined that proposed amendments may result 
in additional costs for certain license holders. Based on data 
from the Comptroller and the Texas Workforce Commission, the 
department estimates that most license holders are small or mi-
cro-businesses. The department has tried to minimize costs to 
license holders. The new proposed requirements are designed 
to be the minimum standards that will prevent fraud in the ap-
plication process, prevent consumer abuse, and protect public 
health and safety. These requirements do not include require-
ments that will cause a license holder to incur unnecessary or 
burdensome costs, such as employing additional persons. 
Under Government Code §2006.002, the department must per-
form a regulatory flexibility analysis. The department considered 
the alternatives of not adopting amendments, exempting small 
and micro-business license holders from these amendments, 
and adopting a limited version of these amendments for small 
and micro-business applicants and license holders. The depart-
ment rejects all three options. The department reviewed licens-
ing records, including records for license holders who have been 
denied access to the temporary tag system, and determined that 
small and micro-business license holders are largely the bad ac-
tors perpetrating fraud in the application process. The depart-
ment, after considering the purpose of the authorizing statutes, 
does not believe it is feasible to waive or limit the requirements 
of the proposed amendments for small or micro-business GDN 
dealers. Also, Government Code §2006.002(c-1) does not re-
quire the department to consider alternatives that might minimize 
possible adverse impacts on small businesses and micro-busi-
nesses if the alternatives would not be protective of the health 
and safety of the state. 
TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by 
this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the 
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under 
Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the 
proposed repeal and amendments are in effect the amendments 
will not create or eliminate a government program; will not re-
quire the creation of new employee positions and will not require 
the elimination of existing employee positions; will not require an 
increase or decrease in future legislative appropriations to the 
department; will require an increase in fees paid to the depart-
ment by certain license holders who are required to file a license 
amendment to add an address; will expand existing regulations, 
delete some existing regulations, and make other existing regu-
lations more flexible as described in the explanation section of 
this proposal; will repeal existing regulations to improve overall 

organization of department rules in conjunction with the proposal 
of new Chapter 224 published in this issue of the Texas Register; 
will not increase or decrease the number of individuals subject to 
the rule's applicability; and will positively affect the Texas econ-
omy by deterring fraud and preventing consumer harm. 
REQUEST FOR PUBLIC COMMENT. 
If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. Central Time on January 28, 2024. A re-
quest for a public hearing must be sent separately from your writ-
ten comments. Send written comments or hearing requests by 
email to rules@txdmv.gov or by mail to Office of General Coun-
sel, Texas Department of Motor Vehicles, 4000 Jackson Avenue, 
Austin, Texas 78731. If a hearing is held, the department will 
consider written comments and public testimony presented at 
the hearing. 
SUBCHAPTER A. GENERAL PROVISIONS 
43 TAC §215.1, §215.2 

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151, 
which gives the board authority to regulate the distribution, 
sale and lease of motor vehicles and the authority to take any 
action that is necessary or convenient to exercise that authority; 
Occupations Code, §2301.152, which authorizes the board to 
establish the qualifications of license holders, ensure that the 
distribution, sale and lease of motor vehicles is conducted as 
required by statute and board rules, to prevent fraud, unfair 
practices, discrimination, impositions, and other abuses in 
connection with the distribution and sale of motor vehicles, and 
to enforce and administer Occupations Code, Chapter 2301 
and Transportation Code, Chapter 503; Occupations Code, 
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter 
2301 and to govern practice and procedure before the board; 
Occupations Code, §2301.651, which gives the board authority 
to deny an application for a license, revoke or suspend a license, 
place on probation, or reprimand a licensee if the applicant 
or license holder is unfit, makes a material misrepresentation, 
violates any law relating to the sale, distribution, financing, 
or insuring of motor vehicles, willfully defrauds a purchaser, 
or fails to fulfill a written agreement with a retail purchaser 
of a motor vehicle; Government Code, §411.122(d), which 
authorizes department access to criminal history record infor-
mation maintained by DPS; Government Code, §411.12511, 
which authorizes the department to obtain criminal history 
record information from DPS and the FBI for license applicants, 
license holders, and representatives whose act or omission 
would be cause for denying, revoking, or suspending a general 
distinguishing number or license issued under Transportation 
Code, Chapter 503, or Occupations Code, Chapters 2301 and 
2302; Occupations Code, §2302.051, which authorizes the 
board to adopt rules as necessary to administer Occupations 
Code, Chapter 2302; Transportation Code, §503.002, which 
authorizes the board to adopt rules for the administration of 
Transportation Code, Chapter 503; and Transportation Code, 
§1002.001, which authorizes the board to adopt rules that are 
necessary and appropriate to implement the powers and the 
duties of the department, as well as the statutes referenced 
throughout this preamble. 
CROSS REFERENCE TO STATUTE. These proposed revisions 
would implement Government Code, Chapters 411 and 2001; 
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Occupations Code, Chapters 2301 and 2302; and Transporta-
tion Code, Chapters 503 and 1002. 
STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151, 
which gives the board authority to regulate the distribution, 
sale, and lease of motor vehicles and the authority to take any 
action that is necessary or convenient to exercise that authority; 
Occupations Code, §2301.152, which authorizes the board to 
establish the qualifications of license holders, ensure that the 
distribution, sale, and lease of motor vehicles is conducted as 
required by statute and board rules, to prevent fraud, unfair 
practices, discrimination, impositions, and other abuses in 
connection with the distribution and sale of motor vehicles, and 
to enforce and administer Occupations Code, Chapter 2301 
and Transportation Code, Chapter 503; Occupations Code, 
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter 
2301 and to govern practice and procedure before the board; 
Occupations Code, §2301.651, which gives the board authority 
to deny an application for a license, revoke or suspend a license, 
place on probation, or reprimand a licensee if the applicant 
or license holder is unfit, makes a material misrepresentation, 
violates any law relating to the sale, distribution, financing, or 
insuring of motor vehicles, willfully defrauds a purchaser, or 
fails to fulfill a written agreement with a retail purchaser of a 
motor vehicle; Government Code, §411.122(d), which autho-
rizes department access to criminal history record information 
maintained by DPS; Government Code, §411.12511, which 
authorizes the department to obtain criminal history record 
information from DPS and the FBI for license applicants, license 
holders, and representatives whose act or omission would be 
cause for denying, revoking, or suspending a general distin-
guishing number or license issued under Transportation Code, 
Chapter 503, or Occupations Code, Chapters 2301 and 2302; 
Occupations Code, §2302.051, which authorizes the board 
to adopt rules as necessary to administer Occupations Code, 
Chapter 2302; Transportation Code, §503.002, which authorizes 
the board to adopt rules for the administration of Transportation 
Code, Chapter 503; Transportation Code, §503.009, which 
authorizes the board to adopt rules for certain contested cases; 
Transportation Code, §503.0296, which requires the board to 
adopt a rule requiring that an applicant for an original or renewal 
general distinguishing number who proposes to be an inde-
pendent motor vehicle dealer complete web-based education 
and training developed or approved by the department; Trans-
portation Code, §503.033, which authorizes the board to adopt 
rules prescribe the form of the notice of a surety bond and the 
procedure by which a claimant may recover against the surety 
bond; Transportation Code, §503.061, which requires the board 
to adopt rules regulating the issuance of dealer's license plates; 
and Transportation Code, §§503.0626, 503.0631, and 503.0632 
which require the board to adopt rules necessary to implement 
and manage the department's temporary tag databases; and 
Transportation Code, §1002.001, which authorizes the board to 
adopt rules that are necessary and appropriate to implement 
the powers and the duties of the department, as well as the 
statutes referenced throughout this preamble. 
The department also proposes amendments under the authority 
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble. 

Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These proposed revisions 
would implement Government Code, Chapters 411 and 2001; 
Occupations Code, Chapters 2301 and 2302; and Transporta-
tion Code, Chapters 501-503, 1001-1003, and 1005. 
§215.1. Purpose and Scope. 
Occupations Code, Chapter 2301 and Transportation Code, Chapters 
503 and 1001 [1000]-1005 require the Texas Department of Motor 
Vehicles to license and regulate the [motor ]vehicle industry [dealers, 
manufacturers, distributors, converters, representatives, vehicle lessors 
and vehicle lease facilitators, in order] to ensure a sound system of 
distributing and selling [motor] vehicles; provide for compliance 
with manufacturers' warranties; and to prevent fraud, unfair practices, 
discrimination, impositions, and other abuses of the people of this 
state in connection with the distribution and sale of [motor] vehicles. 
This chapter describes licensing requirements and the rules governing. 
[prescribes the policies and procedures for the regulation of the motor 
vehicle industry.] 

§215.2. Definitions; Conformity with Statutory Requirements. 
(a) The definitions contained in Occupations Code, Chapter 

2301 and Transportation Code, Chapters 503 and 1001 [1000]-1005 
govern this chapter. In the event of a conflict, the definition or proce-
dure referenced in Occupations Code, Chapter 2301 controls. 

(b) The following words and terms, when used in this chapter, 
shall have the following meanings, unless the context clearly indicates 
otherwise. 

[(1) ALJ--An Administrative Law Judge of the State Office 
of Administrative Hearings.] 

(1) [(2)] Board--The Board of the Texas Department of 
Motor Vehicles, including department staff [any personnel] to whom 
the board delegates a [any] duty [assigned]. 

(2) Day--The word "day" refers to a calendar day. 

(3) Director--The director of the division [department] that 
regulates the distribution and sale of motor vehicles, including any 
department staff [personnel] to whom the director delegates a [any] 
duty assigned under this chapter. 

[(4) Executive director--The executive director of the 
Texas Department of Motor Vehicles.] 

[(5) Final order authority--The person(s) with authority un-
der Occupations Code, Chapter 2301; Transportation Code, Chapters 
503 and 1000 - 1005; or board rules to issue a final order.] 

(4) [(6)] GDN--General distinguishing number, a license 
issued under Transportation Code, Chapter 503. 

(5) [(7)] Governmental agency--A state agency other than 
the department, all [All other state and] local governmental agencies, 
and all agencies of the United States government, whether executive, 
legislative, or judicial. 
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♦ ♦ ♦ 

(6) Standard license plate--A motor vehicle license plate 
issued by the department to a license holder for use by the license holder 
that is not a personalized prestige dealer's license plate issued under 
Transportation Code §503.0615. 

[(8) Hearing officer--An ALJ, a hearings examiner, or any 
other person designated, employed, or appointed by the department to 
hold hearings, administer oaths, receive pleadings and evidence, issue 
subpoenas to compel the attendance of witnesses, compel the produc-
tion of papers and documents, issue interlocutory orders and temporary 
injunctions, make findings of fact and conclusions of law, issue propos-
als for decision, and recommend or issue final orders.] 

[(9) Motion for rehearing authority--The person(s) with au-
thority under Occupations Code, Chapter 2301; Transportation Code, 
Chapters 503 and 1000 - 1005; or board rules to decide a motion for 
rehearing.] 

[(10) SOAH--The State Office of Administrative Hear-
ings.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304782 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

SUBCHAPTER B. ADJUDICATIVE PRACTICE 
AND PROCEDURE 
43 TAC §§215.21 - 215.24, 215.27, 215.29, 215.30, 215.32, 
215.34 - 215.49, 215.55, 215.56, 215.58 - 215.63 

STATUTORY AUTHORITY. The department proposes repeals to 
Chapter 215 under Occupations Code, §2301.151, which gives 
the board authority to regulate the distribution, sale, and lease of 
motor vehicles and the authority to take any action that is neces-
sary or convenient to exercise that authority; Occupations Code, 
§2301.152, which authorizes the board to establish the qualifi-
cations of license holders, ensure that the distribution, sale, and 
lease of motor vehicles is conducted as required by statute and 
board rules, to prevent fraud, unfair practices, discrimination, im-
positions, and other abuses in connection with the distribution 
and sale of motor vehicles, and to enforce and administer Occu-
pations Code, Chapter 2301 and Transportation Code, Chapter 
503; Occupations Code, §2301.155, which authorizes the board 
to adopt rules as necessary or convenient to administer Occupa-
tions Code, Chapter 2301 and to govern practice and procedure 
before the board; Occupations Code, §2301.651, which gives 
the board authority to deny an application for a license, revoke or 
suspend a license, place on probation, or reprimand a licensee 
if the applicant or license holder is unfit, makes a material mis-
representation, violates any law relating to the sale, distribution, 
financing, or insuring of motor vehicles, willfully defrauds a pur-
chaser, or fails to fulfill a written agreement with a retail purchaser 
of a motor vehicle; Government Code, §411.122(d), which au-
thorizes department access to criminal history record information 

maintained by DPS; Government Code, §411.12511, which au-
thorizes the department to obtain criminal history record informa-
tion from DPS and the FBI for license applicants, license holders, 
and representatives whose act or omission would be cause for 
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503, 
or Occupations Code, Chapters 2301 and 2302; Occupations 
Code, §2302.051, which authorizes the board to adopt rules 
as necessary to administer Occupations Code, Chapter 2302; 
Transportation Code, §503.002, which authorizes the board to 
adopt rules for the administration of Transportation Code, Chap-
ter 503; Transportation Code, §503.009, which authorizes the 
board to adopt rules for certain contested cases; Transportation 
Code, §503.061, which requires the board to adopt rules reg-
ulating the issuance of dealer's license plates; and Transporta-
tion Code, §§503.0626, 503.0631, and 503.0632 which require 
the board to adopt rules necessary to implement and manage 
the department's temporary tag databases; and Transportation 
Code, §1002.001, which authorizes the board to adopt rules that 
are necessary and appropriate to implement the powers and 
the duties of the department, as well as the statutes referenced 
throughout this preamble. 
The department also proposes repeals under the authority of 
Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These repeals would im-
plement Government Code, Chapters 411 and 2001; Occupa-
tions Code, Chapters 2301 and 2302; and Transportation Code, 
Chapters 501-503, 1001-1003, and 1005. 
§215.21. Purpose and Scope. 
§215.22. Prohibited Communications. 
§215.23. Appearances. 
§215.24. Petitions. 
§215.27. Complaints. 
§215.29. Computing Time. 
§215.30. Filing of Documents. 
§215.32. Extension of Time. 
§215.34. Notice of Hearing in Contested Cases. 
§215.35. Reply. 
§215.36. Hearings To Be Public. 
§215.37. Recording and Transcriptions of Hearing Cost. 
§215.38. Consolidation of Proceedings. 
§215.39. Waiver of Hearing. 
§215.40. Continuance of Hearing. 
§215.41. Presiding Officials. 
§215.42. Conduct of Hearing. 
§215.43. Conduct and Decorum. 
§215.44. Evidence. 

PROPOSED RULES December 29, 2023 48 TexReg 8215 



§215.45. Stipulation of Evidence. 
§215.46. Objections and Exceptions. 
§215.47. Motions. 
§215.48. Briefs. 
§215.49. Service of Pleading, Petitions, Briefs, and Other Docu-
ments. 
§215.55. Final Decision. 
§215.56. Submission of Amicus Briefs. 
§215.58. Delegation of Final Order Authority. 
§215.59. Request for Oral Presentation. 
§215.60. Written Materials and Evidence. 
§215.61. Limiting Oral Presentation and Discussion to Evidence in 
the Administrative Record. 
§215.62. Order of Presentations to the Board for Review of a Con-
tested Case. 
§215.63. Board Conduct and Discussion When Reviewing a Con-
tested Case. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304783 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER B. LICENSES, GENERALLY 
43 TAC §§215.82 - 215.85, 215.87, 215.89 

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151, 
which gives the board authority to regulate the distribution, 
sale, and lease of motor vehicles and the authority to take any 
action that is necessary or convenient to exercise that authority; 
Occupations Code, §2301.152, which authorizes the board to 
establish the qualifications of license holders, ensure that the 
distribution, sale, and lease of motor vehicles is conducted as 
required by statute and board rules, to prevent fraud, unfair 
practices, discrimination, impositions, and other abuses in 
connection with the distribution and sale of motor vehicles, and 
to enforce and administer Occupations Code, Chapter 2301 
and Transportation Code, Chapter 503; Occupations Code, 
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter 
2301 and to govern practice and procedure before the board; 
Occupations Code, §2301.651, which gives the board authority 
to deny an application for a license, revoke or suspend a license, 
place on probation, or reprimand a licensee if the applicant 
or license holder is unfit, makes a material misrepresentation, 
violates any law relating to the sale, distribution, financing, or 
insuring of motor vehicles, willfully defrauds a purchaser, or 
fails to fulfill a written agreement with a retail purchaser of a 

motor vehicle; Government Code, §411.122(d), which autho-
rizes department access to criminal history record information 
maintained by DPS; Government Code, §411.12511, which 
authorizes the department to obtain criminal history record 
information from DPS and the FBI for license applicants, license 
holders, and representatives whose act or omission would be 
cause for denying, revoking, or suspending a general distin-
guishing number or license issued under Transportation Code, 
Chapter 503, or Occupations Code, Chapters 2301 and 2302; 
Occupations Code, §2302.051, which authorizes the board 
to adopt rules as necessary to administer Occupations Code, 
Chapter 2302; Transportation Code, §503.002, which authorizes 
the board to adopt rules for the administration of Transportation 
Code, Chapter 503; Transportation Code, §503.009, which 
authorizes the board to adopt rules for certain contested cases; 
Transportation Code, §503.0296, which requires the board to 
adopt a rule requiring that an applicant for an original or renewal 
general distinguishing number who proposes to be an inde-
pendent motor vehicle dealer complete web-based education 
and training developed or approved by the department; Trans-
portation Code, §503.033, which authorizes the board to adopt 
rules prescribe the form of the notice of a surety bond and the 
procedure by which a claimant may recover against the surety 
bond; Transportation Code, §503.061, which requires the board 
to adopt rules regulating the issuance of dealer's license plates; 
and Transportation Code, §§503.0626, 503.0631, and 503.0632 
which require the board to adopt rules necessary to implement 
and manage the department's temporary tag databases; and 
Transportation Code, §1002.001, which authorizes the board to 
adopt rules that are necessary and appropriate to implement 
the powers and the duties of the department, as well as the 
statutes referenced throughout this preamble. 
The department also proposes amendments under the authority 
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These proposed revisions 
would implement Government Code, Chapters 411 and 2001; 
Occupations Code, Chapters Occupations Code, Chapters 53, 
55, 2301, and 2302; and Transportation Code, Chapters 501-
503, 1001-1003, and 1005. 
§215.82. Duplicate [Licenses and] Plates and Stickers. 

[(a) A request for a duplicate license must:] 

[(1) be made on a department-approved form;] 

[(2) state the reason for the duplicate license; and] 

[(3) be accompanied by the required duplicate license fee.] 
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[(b) A license holder may receive one duplicate license at no 
charge if the license holder:] 

[(1) did not receive the original license; and] 

[(2) makes the request within 45 days of the date the license 
was mailed to the license holder.] 

[(c)] A license holder may receive a replacement standard 
[metal] dealer's, converter's, drive-a-way in-transit, or manufacturer's 
license plate or assigned sticker, as[if] applicable, at no charge if the 
license holder: 

(1) did not receive the applicable standard [metal dealer's] 
license plate or sticker; [and] 

(2) makes the request within 45 days of the date the 
applicable standard[ metal dealer's] license plate or sticker was mailed 
to the license holder; and [on a department approved form.] 

(3) submits a request electronically in the system desig-
nated by the department for licensing. 

§215.83. License Applications, Amendments, or Renewals. 

(a) An application for a new license, license amendment, or 
license renewal filed with the department must be: 

(1) filed electronically in the department-designated licens-
ing system on a form approved by the department; 

(2) completed by the applicant, license holder, or autho-
rized representative who is an employee, a licensed attorney, or a cer-
tified public accountant; 

(3) accompanied by the required fee, paid by [check,] 
credit card[,] or by electronic funds transfer, drawn from an account 
held by the applicant or license holder, or drawn from a trust account 
of the applicant's attorney or certified public accountant; and 

(4) accompanied by proof of a surety bond, if required. 

(b) An authorized representative of the applicant or license 
holder who files an application with the department on behalf of an 
applicant or license holder may be required to provide written proof of 
authority to act on behalf of the applicant or license holder. 

(c) The department will not provide information regarding the 
status of an application, application deficiencies, or pending new li-
cense numbers to a person other than a person listed in subsection (a)(2) 
of this section, unless that person files a written request under Govern-
ment Code, Chapter 552. 

(d) Prior to the expiration of a license, a license holder or au-
thorized representative must electronically file with the department a 
sufficient license renewal application. Failure to receive notice of li-
cense expiration from the department does not relieve the license holder 
from the responsibility to timely file a sufficient license renewal appli-
cation. A license renewal application is timely filed if[:] 

[(1)] the department receives a sufficient license renewal 
application on or before the date the license expires[; or]. 

[(2) a legible postmark on the envelope transmitting the 
sufficient license renewal application clearly indicates that the license 
holder or authorized representative mailed the license renewal applica-
tion on or before the date the license expires.] 

(e) An application for a new license, [or] license amendment, 
or license renewal filed with the department must be sufficient. An 
application is sufficient if the application: 

(1) includes all information and documentation required by 
the department; and 

(2) is filed in accordance with subsection (a) of this section. 

[(f) A license renewal application received by the department 
is sufficient if: 

(1) the renewal application form is completed by the li-
cense holder or authorized representative of the license holder who is 
an employee, an unpaid agent, a licensed attorney, or certified public 
accountant; 

(2) accompanied by the required license renewal applica-
tion fee payment; and 

(3) accompanied by proof of a surety bond, if required.] 

(f) [(g)] If an applicant, license holder, or authorized represen-
tative does not provide the information or documentation required by 
the department, the department will issue a written notice of deficiency. 
The information or documentation requested in the written notice of de-
ficiency must be received by the department within 20 calendar days of 
the date of the notice of deficiency, unless the department issues a writ-
ten extension of time. If an applicant, license holder, or authorized rep-
resentative fails to respond or fully comply with all deficiencies listed 
in the written notice of deficiency within the time prescribed by this 
subsection, the application will be deemed withdrawn and will be ad-
ministratively closed. 

(g) [(h)] The department will evaluate a sufficient application 
for a new license, license amendment, or license renewal in accor-
dance with applicable rules and statutes to determine whether to ap-
prove or deny the application. If the department determines that there 
are grounds for denial of the application, the department may pursue 
denial of the application in accordance with Subchapter G [J] of this 
chapter (relating to Administrative Sanctions). 

(h) [(i)] The department will process an application for a new 
license, license amendment, or license renewal filed by a military ser-
vice member, military spouse, or military veteran in accordance with 
Occupations Code, Chapter 55. A license holder who fails to timely 
file a sufficient application for a license renewal because that license 
holder was on active duty is exempt from any increased fee or penalty 
imposed by the department for failing to renew the license in a timely 
manner. 

(i) [(j)] A military service member or military spouse may en-
gage in a business or occupation for which a department issued license 
is required if the military service member or military spouse meets the 
requirements of Occupations Code, §55.0041 and this section. This 
section establishes requirements and procedures authorized or required 
by Occupations Code, Chapter 55, and does not modify or alter rights 
that may be provided under federal law. 

(1) [To meet the requirements of Occupations Code, 
§55.0041, a] A military service member or military spouse must 
submit to the department: 

(A) notice of the military service member or military 
spouse's intent to engage in a business or occupation in Texas for which 
a department issued license is required; 

(B) proof of the military service member or military 
spouse's being stationed [residency ] in Texas and a copy of the military 
service member or military spouse's military identification card[, as re-
quired by Occupations Code, §55.0041(b)(2)]; and 

(C) documentation demonstrating that the military ser-
vice member or military spouse is licensed and in good standing in 
another jurisdiction for the relevant business or occupation. 
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(2) Upon receipt of the notice and documentation required 
by paragraphs (1)(B) and (1)(C) of this subsection, the department 
shall: 

(A) confirm with the other licensing jurisdiction that the 
military service member or military spouse is currently licensed and in 
good standing for the relevant business or occupation; and 

(B) conduct a comparison of the other jurisdiction's li-
cense requirements, statutes, and rules with the department's licensing 
requirements to determine if the requirements are substantially equiv-
alent. 

(3) If the department confirms that a military service mem-
ber or military spouse is currently licensed in good standing in another 
jurisdiction with substantially equivalent licensing requirements, the 
department shall [may] issue a license to the military service member 
or military spouse for the relevant business or occupation within 30 
days. The license is subject to requirements in Chapter 215 of this title 
and Occupations Code, Chapter 2301 in the same manner as a license 
issued under the standard application process, unless modified or ex-
empted under Occupations Code, Chapter 55. 

(j) [(k)] A license holder who timely files a sufficient license 
renewal application in accordance with subsection (d) of this section 
may continue to operate under the expired license until the license re-
newal application is determined in accordance with Government Code 
§2001.054. 

(k) [(l)] A license holder who fails to timely file a sufficient 
license renewal application in accordance with subsection (d) of this 
section is not authorized to continue licensed activities after the date 
the license expires. A license holder may dispute a decision that a li-
cense renewal application was not timely or sufficient by submitting 
evidence to the department demonstrating that the license renewal ap-
plication was timely and sufficient. Such evidence must be received by 
the department within 15 [10 calendar ] days of the date the department 
issues notice that a timely or sufficient license renewal application was 
not received by the department. 

(l) [(m)] The department shall accept a late license renewal ap-
plication up to 90 days after the date the license expires. In accordance 
with subsection (k) [(l)] of this section, the license holder is not autho-
rized to continue licensed activities after the date the license expires 
until the department approves the late license renewal application. If 
the department grants a license renewal under this section, the licens-
ing period begins on the date the department issues the renewed license. 
The license holder may resume licensed activities upon receipt of the 
department's written verification or upon receipt of the renewed license. 

(m) [(n)] If the department has not received a late license re-
newal application within 90 days after the date the license expires, the 
department will close the license. A person must apply for and receive 
a new license before that person is authorized to resume activities re-
quiring a license. 

(n) [(o)] A [metal] dealer's standard license plate issued in ac-
cordance with Transportation Code, Chapter 503, Subchapter C expires 
on the date the associated license expires, is canceled, or when a license 
renewal application is determined, whichever is later. 

§215.84. Brokering, New Motor Vehicles. 
(a) Unless excluded from the definition of "Broker" in Occu-

pations Code, §2301.002, a person may not act, offer to act, or claim 
to be a broker. 

(b) [(a)] For purposes of this chapter [subchapter], the phrase 
"arranges or offers to arrange a transaction," as used in the definition 
of broker in Occupations Code, §2301.002, includes the practice of ar-

ranging or offering to arrange a transaction involving the sale of a new 
motor vehicle for a fee, commission, or other valuable consideration. 
Advertising is not acting as a broker [brokering], provided the person's 
business primarily is [includes the business of] broadcasting, printing, 
publishing, or advertising for others in their own names. 

(c) [(b)] A buyer referral service, program, plan, club, or any 
other entity that accepts a fee for arranging a transaction involving the 
sale of a new motor vehicle is a broker. The payment of a fee to such en-
tity is aiding and abetting brokering. However, a referral service, pro-
gram, plan, club, or other entity that forwards a referral to a franchised 
dealership may lawfully operate in a manner that includes all of the 
following conditions: [.] 

(1) There is no exclusive market area offered to a dealer by 
the program. All dealers are allowed to participate in the program on 
equal terms. 

(2) Participation by a dealer in the program is not restricted 
by conditions, such as limiting the number of line-makes or discrimina-
tion by size of dealership or location. The total number of participants 
in the program may be restricted if the program is offered to all dealers 
at the same time, with no regard to the line-make. 

(3) All participants pay the same fee for participation in the 
program. The program fee shall be a weekly, monthly, or annual fee, 
regardless of the size, location, or line-makes sold by the franchised 
dealer. 

(4) A person is not to be charged a fee on a per referral fee 
basis or any other basis that could be considered a transaction-related 
fee. 

(5) The program does not set or suggest to the dealer any 
price of a motor vehicle or a trade-in. 

(6) The program does not advertise or promote its plan in 
a manner that implies that the buyer, as a customer of that program, 
receives a special discounted price that cannot be obtained unless the 
customer is referred through that program. 

(7) A program must comply with Subchapter F of this 
chapter (related to Advertising). 

(d) [(c) Subsections (a)-(c) of this] This section does [do] not 
apply to a [any] person [or entity] who is not a [exempt from the] broker 
as defined [definition] in Occupations Code, §2301.002. 

[(d) All programs must comply with Subchapter H of this 
chapter (relating to Advertising).] 

§215.85. Brokering, Used Motor Vehicles. 

(a) Transportation Code, §503.021 prohibits a person from en-
gaging in business as a dealer, directly or indirectly, including by con-
signment without a GDN. Except as provided by this section, "directly 
or indirectly" includes the practice of arranging or offering to arrange 
a transaction involving the sale of a used motor vehicle for a fee, com-
mission, or other valuable consideration. A person who is a bona fide 
employee of a dealer holding a GDN and acts for the dealer is not a 
broker for the purposes of this section. 

(b) A buyer referral service, program, plan, club, or any other 
entity that accepts a fee for arranging a transaction involving the sale of 
a used motor vehicle is required to meet the requirements for and obtain 
a GDN, unless the referral service, program, plan, or club is operated 
in the following manner: [.] 

(1) There is no exclusive market area offered to a dealer by 
the program. All dealers are allowed to participate in the program on 
equal terms. 
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(2) Participation by a dealer in the program is not restricted 
by conditions, such as limiting the number of line-makes or discrimi-
nation by size of dealer [ship] or location. The total number of partic-
ipants in the program may be restricted if the program is offered to all 
dealers at the same time, with no regard to the line-make. 

(3) All participants pay the same fee for participation in the 
program. The program fee shall be a weekly, monthly, or annual fee, 
regardless of the size, location, or line-makes sold by the dealer. 

(4) A person is not to be charged a fee on a per referral fee 
basis or any other basis that could be considered a transaction-related 
fee. 

(5) The program does not set or suggest to the dealer any 
price of a motor vehicle or a trade-in. 

(6) The program does not advertise or promote its plan in 
a manner that implies that the buyer, as a customer of that program, 
receives a special discounted price that cannot be obtained unless the 
customer is referred through that program. 

(7) A program complies with Subchapter F of this chapter 
(relating to Advertising). 

[(c) All programs must comply with Subchapter H of this 
chapter (relating to Advertising).] 

(c) [(d)] A [licensed] dealer holding a GDN pursuant to Trans-
portation Code, §503.029(a)(6)(B), may pay a referral fee in cash or 
value to an individual who has purchased a vehicle from the [licensed] 
dealer within the four-year period preceding the referral. The fee may 
be paid contingent upon either the new referred individual: 

(1) purchasing a vehicle from the [independent motor ve-
hicle] dealer; or 

(2) the referral of a new potential purchaser. 

§215.87. License and Standard [Metal Dealer's] License Plate Terms 
and Fees. 

(a) Except as provided by other law, the term of a license or 
standard [metal dealer's] license plate issued by the department to a 
dealer, converter, drive-a-way operator, distributor, or manufacturer 
under Occupations Code, Chapter 2301 or Transportation Code, Chap-
ter 503 is two years. 

(b) A standard [metal dealer's] license plate issued by the de-
partment expires on the date the associated license expires or is can-
celed. 

(c) The fee for a license or standard [metal dealer's] license 
plate is computed by multiplying the applicable annual fee by the num-
ber of years of the license term. The entire [amount of the] fee including 
any tax owed under Tax Code §152.027 is due at the time of applica-
tion for the license or license renewal. 

(d) A dealer may apply for a personalized prestige plate is-
sued under Transportation Code §503.0615 by completing a depart-
ment form, providing a copy of a department-issued license, and sub-
mitting payment to a county tax assessor-collector. A personalized 
prestige plate may be renewed in an electronic system designated by 
the department. 

§215.89. Fitness. 

(a) In determining a person's fitness for a license issued or to 
be issued by the department under Transportation Code, Chapter 503 
or Occupations Code, Chapter 2301, the board [or department] will 
consider: 

(1) the requirements of Occupations Code, Chapter 53; 

(2) the provisions of Occupations Code, §2301.651 and 
Transportation Code §503.034; 

(3) any specific statutory licensing criteria or requirements; 

(4) mitigating factors; and 

(5) other evidence of a person's fitness, as allowed by law, 
including the standards identified in subsection (b) of this section. 

(b) The board [or department] may determine that a person is 
unfit to perform the duties and discharge the responsibilities of a license 
holder and may, following notice and an opportunity for hearing, deny a 
person's license application or revoke or suspend a license if the person: 

(1) fails to meet or maintain the qualifications and require-
ments of licensure; 

(2) is convicted, or considered convicted under Occupa-
tions Code §53.021(d), by any local, state, federal, or foreign author-
ity of an offense that directly relates to the duties or responsibilities 
of the licensed occupation as described in §211.3 of this title (relating 
to Criminal Offense Guidelines) or is convicted, or considered con-
victed under Occupations Code §53.021(d), of an offense that is inde-
pendently disqualifying under Occupations Code §53.021; 

(3) omits information or provides false, misleading, or in-
complete information on an initial application, renewal application, or 
application attachment, for a license or other authorization issued by 
the department or by any local, state, or federal regulatory authority; 

(4) is found to have violated an administrative or regulatory 
requirement based on action taken on a license, permit, or other au-
thorization, including disciplinary action, revocation, suspension, de-
nial, corrective action, cease and desist order, or assessment of a civil 
penalty, administrative fine, fee, or similar assessment, by the board, 
department, or any local, state, or federal regulatory authority; 

(5) is insolvent or fails to obtain or maintain financial re-
sources sufficient to meet the financial obligations of the license holder; 

(6) is a corporation or other legal entity that fails to main-
tain its charter, certificate, registration, or other authority to conduct 
business in Texas; 

(7) is assessed a civil penalty, administrative fine, fee, or 
similar assessment, by the board, department, or a local, state, or fed-
eral regulatory authority, for violation of a requirement governing or 
impacting the distribution or sale of a vehicle or a motor vehicle, or the 
acquisition, sale, repair, rebuild, reconstruction, or other dealing of a 
salvage motor vehicle or nonrepairable motor vehicle, and fails to com-
ply with the terms of a final order or fails to pay the penalty pursuant 
to the terms of a final order; 

(8) was or is a person described in §211.2 of this title (re-
lating to Application of Subchapter) whose actions or omissions could 
be considered unfit, who is ineligible for licensure, or whose current 
or previous license, permit, or other authorization issued by any local, 
state, or federal regulatory authority has been subject to disciplinary ac-
tion including suspension, revocation, denial, corrective action, cease 
and desist order, or assessment of a civil penalty, administrative fine, 
fee, or similar assessment; 

(9) has an ownership, organizational, managerial, or other 
business arrangement, that would allow a person the power to direct 
or cause the direction of the management, policies, and activities, of 
an applicant or license holder, whether directly or indirectly, when the 
person could be considered unfit, ineligible for licensure, or whose cur-
rent or previous license, permit, or other authorization issued by any 
local, state, or federal regulatory authority, has been subject to dis-
ciplinary action, including suspension, revocation, denial, corrective 
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action, cease and desist order, or assessment of a civil penalty, admin-
istrative fine, fee, or similar assessment, by the board, department, or 
any local, state, or federal regulatory authority; 

(10) is found in a [an] final order issued after [through] a 
contested case hearing to be unfit or acting in a manner detrimental to 
the system of distribution or sale of motor vehicles in Texas, the econ-
omy of the state, the public interest, or the welfare of Texas residents 
[citizens]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304784 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

SUBCHAPTER C. FRANCHISED DEALERS, 
MANUFACTURERS, DISTRIBUTORS, AND 
CONVERTERS 
43 TAC §§215.101 - 215.106, 215.108 - 215.111, 215.113, 
215.115 - 215.117, 215.120, 215.121 

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151, 
which gives the board authority to regulate the distribution, 
sale, and lease of motor vehicles and the authority to take any 
action that is necessary or convenient to exercise that authority; 
Occupations Code, §2301.152, which authorizes the board to 
establish the qualifications of license holders, ensure that the 
distribution, sale, and lease of motor vehicles is conducted as 
required by statute and board rules, to prevent fraud, unfair 
practices, discrimination, impositions, and other abuses in 
connection with the distribution and sale of motor vehicles, and 
to enforce and administer Occupations Code, Chapter 2301 
and Transportation Code, Chapter 503; Occupations Code, 
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter 
2301 and to govern practice and procedure before the board; 
Occupations Code, §2301.651, which gives the board authority 
to deny an application for a license, revoke or suspend a license, 
place on probation, or reprimand a licensee if the applicant 
or license holder is unfit, makes a material misrepresentation, 
violates any law relating to the sale, distribution, financing, or 
insuring of motor vehicles, willfully defrauds a purchaser, or 
fails to fulfill a written agreement with a retail purchaser of a 
motor vehicle; Government Code, §411.122(d), which autho-
rizes department access to criminal history record information 
maintained by DPS; Government Code, §411.12511, which 
authorizes the department to obtain criminal history record 
information from DPS and the FBI for license applicants, license 
holders, and representatives whose act or omission would be 
cause for denying, revoking, or suspending a general distin-
guishing number or license issued under Transportation Code, 
Chapter 503, or Occupations Code, Chapters 2301 and 2302; 

Occupations Code, §2302.051, which authorizes the board 
to adopt rules as necessary to administer Occupations Code, 
Chapter 2302; Transportation Code, §503.002, which authorizes 
the board to adopt rules for the administration of Transportation 
Code, Chapter 503; Transportation Code, §503.009, which 
authorizes the board to adopt rules for certain contested cases; 
Transportation Code, §503.061, which requires the board to 
adopt rules regulating the issuance of dealer's license plates; 
and Transportation Code, §§503.0626, 503.0631, and 503.0632 
which require the board to adopt rules necessary to implement 
and manage the department's temporary tag databases; and 
Transportation Code, §1002.001, which authorizes the board to 
adopt rules that are necessary and appropriate to implement 
the powers and the duties of the department, as well as the 
statutes referenced throughout this preamble. 
The department also proposes amendments under the authority 
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These proposed revisions 
would implement Government Code, Chapters 411 and 2001; 
Occupations Code, Chapters Occupations Code, Chapters 53, 
55, 2301, and 2302; and Transportation Code, Chapters 501-
503, 1001-1003, and 1005. 
§215.101. Purpose and Scope. 
This subchapter implements Occupations Code, Chapter 2301 and 
Transportation Code, Chapters 503 and 1001 [1000] - 1005, and ap-
plies to franchised dealers, manufacturers, distributors, and converters. 

§215.102. Application Requirements. 
(a) No person may engage in business, serve in the capacity 

of, or act as a manufacturer, distributor, converter, or franchised dealer 
in Texas unless that person holds a license. 

(b) A license application shall be on a form prescribed by the 
department and properly completed by the applicant. A license appli-
cation shall include all required information, supporting documents, 
and fees and shall be submitted to the department electronically in a 
system designated by the department for licensing. 

(c) A license holder renewing or amending its license must 
verify current license information, provide related information and 
documents for any new license requirements or changes to the license, 
and pay required fees including any outstanding civil penalties owed 
the department under a final order. 

(d) An applicant for a new license must register for an account 
in the department-designated licensing system by selecting the licens-
ing system icon on the dealer page of the department website. An ap-
plicant must designate the account administrator and provide the name 
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and email address for that person, and provide the business telephone 
number, name, business type, and social security number or employer 
identification number, as applicable. The applicant's licensing account 
administrator must be an owner, officer, manager, or bona fide em-
ployee. 

(e) Once registered, an applicant may apply for a new license 
and must provide the following: 

(1) Required information: 

(A) type of license requested; 

(B) business information, including the name, physical 
and mailing addresses, telephone number, Secretary of State file num-
ber (if applicable), and website address (if applicable); 

(C) contact name, email address, and telephone number 
of the person submitting the application; 

(D) contact name, email address, and telephone number 
of a person who can provide information about business operations and 
the motor vehicle products or services offered; 

(E) the name, social security number, date of birth, 
identity document information, and ownership percentage for each 
owner, partner, member, beneficiary, or principal if the applicant is not 
a publicly traded company; 

(F) the name, social security number, date of birth, 
and identity document information for each officer, director, manager, 
trustee, or other representative authorized to act on behalf of the 
applicant if the applicant is owned in full or in part by a legal entity; 

(G) the name, employer identification number, owner-
ship percentage, and non-profit or publicly traded status for each legal 
entity that owns the applicant in full or in part; 

(H) criminal history record information under the laws 
of Texas, another state in the United States, the United States, and any 
foreign jurisdiction for each person listed in the application, including 
offense description, date, and location; 

(I) military service status; 

(J) licensing history required to evaluate fitness for li-
censure under §215.89 of this title (relating to Fitness); 

(K) if applying for a manufacturer, distributor, or con-
verter license: 

(i) financial resources, business integrity and expe-
rience, facilities and personnel for serving franchised dealers; 

(ii) a description of the business model or business 
process and product and services used or offered sufficient to allow the 
department to determine if the license type applied for is appropriate 
under Texas law; and 

(iii) number of standard license plates requested. 

(L) if applying for a manufacturer or distributor license: 

(i) if the applicant or any entity controlled by the ap-
plicant owns an interest in a Texas motor vehicle dealer or dealership, 
controls a Texas dealer or dealership, or acts in the capacity of a Texas 
dealer; 

(ii) a statement regarding the manufacturer's com-
pliance with Occupations Code Chapter 2301, Subchapter I and 
§§2301.451-2301.476; 

(iii) if a franchise agreement for each line-make be-
ing applied for exists which states the obligations of a Texas franchised 

dealer to the applicant and the obligations of the applicant to the Texas 
franchised dealer; and 

(iv) the terms of the contract under which the dis-
tributor will act for the manufacturer. 

(M) if applying for a manufacturer license, the 
line-make information including the world manufacturer identifier 
assigned by the National Highway Traffic Safety Administration, 
line-make name, and vehicle type; 

(N) if applying for a distributor license: 

(i) the manufacturer for whom the distributor will 
act; 

(ii) whether the manufacturer is licensed in Texas; 

(iii) the person in this state who is responsible for 
compliance with the warranty covering the motor vehicles to be sold; 
and 

(iv) whether a franchise agreement for each 
line-make being applied for exists which states the obligations of a 
Texas franchised dealer to the applicant and the obligations of the 
applicant to the Texas franchised dealer. 

(O) if applying for a converter license: 

(i) a name and description for each conversion pack-
age; and 

(ii) the manufacturer or distributor and line-make of 
the underlying new motor vehicle chassis to be converted. 

(P) if applying for a franchised dealer license: 

(i) reason for the new application; 

(ii) dealership location on a system-generated map; 

(iii) if the dealership is under construction and ex-
pected completion date; 

(iv) information about the performance of sales or 
warranty services at the location; and 

(v) information necessary to obtain a franchised 
dealer GDN under §215.133 of this title (relating to General Distin-
guishing Number). 

(Q) signed Certificate of Responsibility, which is a form 
provided by the department; and 

(R) any other information required by the department to 
evaluate the application under current law and board rules. 

(2) A legible and accurate electronic image of each appli-
cable required document: 

(A) the certificate of filing, certificate of incorporation, 
or certificate of registration on file with the Secretary of State, if appli-
cable; 

(B) each assumed name certificate on file with the Sec-
retary of State or county clerk; 

(C) at least one of the following unexpired identity doc-
uments for each natural person listed in the application: 

(i) driver license; 

(ii) Texas Identification Card issued by the Texas 
Department of Public Safety under Transportation Code, Chapter 521, 
Subchapter E; 
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(iii) license to carry a handgun issued by the Texas 
Department of Public Safety under Government Code, Chapter 411, 
Subchapter H; 

(iv) passport; or 

(v) United States armed forces identification. 

(D) if applying for a manufacturer, distributor, or con-
verter license, a written description of the business model or business 
process and brochures, photos, or other documents describing products 
and services sufficient to allow the department to identify a motor vehi-
cle product type and the appropriate license required under Texas law; 

(E) if applying for a manufacturer or distributor license: 

(i) a list of each franchised dealer in Texas including 
the dealer's name and physical address, or if offers for sale or sales of 
motor vehicle in Texas will solely be over the internet, a list of each out-
of-state dealer authorized by the manufacturer or distributor to sell a 
product online to a Texas resident including the dealer's name, physical 
address, and dealer license number issued by the state in which the 
dealer is located; and 

(ii) a list of motor vehicle product line-makes man-
ufactured or distributed for sale; 

(F) if applying for a manufacturer license: 

(i) a list of authorized distributors or representatives; 
and 

(ii) a franchised dealer's preparation and delivery 
obligations before delivery of a new vehicle to a retail purchaser and 
the schedule of compensation to be paid to the franchised dealer; 

(G) if applying for a distributor license, either: 

(i) a copy of the distribution agreement between a 
manufacturer and distributor; or 

(ii) a completed department-provided question-
naire containing the information required under Occupations Code, 
§2301.260, and signed by the applicant as true and complete. 

(H) if applying for a franchise dealer license, pages of 
the executed franchise agreement containing at minimum the follow-
ing: 

(i) the legal business name of each party; 

(ii) authorized signature of each party; 

(iii) authorized dealership location; 

(iv) list of motor vehicle line-makes and vehicle 
types to be sold or serviced; and 

(v) a department Evidence of Relocation form 
signed by the manufacturer or distributor (if applicable); and 

(I) any other documents required by the department to 
evaluate the application under current law and board rules. 

(3) Required fees: 

(A) the license fee as prescribed by law; and 

(B) the fee as prescribed by law for each plate requested 
by the applicant. 

(f) An applicant operating under a name other than the appli-
cant shall use the name under which the applicant is authorized to do 
business, as filed with the Secretary of State or county clerk, and the 
assumed name of such legal entity shall be recorded by the applicant 
on the application using the letters "DBA." The applicant may not use 

a name or assumed name that may be confused with or is similar to that 
of a governmental entity or that is otherwise deceptive or misleading 
to the public. 

(g) A manufacturer or distributor may add a new line-make to 
an existing license during the license period by submitting a license 
amendment application and providing brochures, photos, or other doc-
uments describing the new line-make sufficient to allow the department 
to identify the line-make and vehicle product type. A license amend-
ment to add a line-make to a manufacturer or distributor license must 
be approved by the department before the new line-make may be added 
to a franchised dealer's license. 

§215.103. Service-only Facility. 
(a) A service-only facility is a location occupied and operated 

by a franchised dealer that is a completely separate, noncontiguous site, 
from the franchised dealer's new motor vehicle sales and service or 
sales only location, where the franchised dealer performs [will only 
perform] warranty [and nonwarranty] repair services and not new mo-
tor vehicle sales. [Except as allowed in subsection (d) of this section, 
warranty repair services may only be performed at either a licensed 
dealership or a licensed service-only facility.] 

(b) A franchised dealer must obtain a license to operate a ser-
vice-only facility. A dealer may not obtain a service-only facility li-
cense to service a [particular] line-make [line] of new motor vehicles, 
unless that dealer is franchised and licensed to sell that line-make. 

(c) A service-only facility is a dealership subject to protest un-
der Occupations Code, Chapter 2301. 

(d) Upon the manufacturer's or distributor's prior written ap-
proval, which cannot be unreasonably withheld, [only] a franchised 
dealer of the manufacturer or distributor may contract with another 
person as a subcontractor to perform warranty repair services that the 
dealer is authorized to perform under a franchise agreement with a man-
ufacturer or distributor. Payment shall be made by the franchised dealer 
to the subcontractor and not by the manufacturer or distributor to the 
subcontractor. 

(e) A person with whom a franchised dealer contracts to per-
form warranty repair services is not eligible to obtain a service-only 
facility license and may not advertise the performance of warranty re-
pair services in any manner to the public. 

§215.104. Changes to Franchised Dealer's License. 
(a) In accordance with Occupations Code, §2301.356, a fran-

chised dealer must file an application to amend the franchised dealer's 
license [in order] to request [inclusion of] an additional line-make at 
the dealer's currently licensed showroom. The amendment application 
must be filed electronically in a system designated by the department 
for licensing. 

(1) In accordance with §215.110 of this title (relating to Ev-
idence of Franchise), the franchised dealer must attach to the amend-
ment application a legible and accurate electronic image [copy] of: 

(A) the executed franchise agreement; 

(B) the required excerpt from the executed franchise 
agreement; or 

(C) an evidence of franchise form completed by the 
manufacturer, distributor, or representative. 

(2) The amendment application for an additional franchise 
at the showroom is considered an original application and is subject 
to protest, in accordance with Occupations Code, Chapter 2301, this 
chapter, and Chapter 224 of this title (relating to Adjudicative Practice 
and Procedure). 
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(b) A franchised dealer may propose to sell or assign to another 
any interest in the licensed entity, whether a corporation or otherwise, 
provided the physical location of the licensed entity remains the same. 

(1) The franchised dealer shall notify the department in 
writing within 10 days of the sale or assignment of interest by filing 
an application to amend the franchised dealer's license electronically 
in a system designated by the department for licensing. 

(2) If the sale or assignment of any portion of the business 
results in a change of business entity, then the purchasing entity or 
assignee must apply for and obtain a new license in the name of the 
new business entity. 

(3) A publicly-held corporation must file an amendment 
application [needs only to inform the department of a change in own-
ership] if one person or entity acquires 10% or greater interest in the 
licensed entity. 

(c) A franchised dealer is required to file an amendment ap-
plication electronically in a system designated by the department for 
licensing within 10 days of a license change, including: 

(1) deletion of a line-make from the dealer's license; 

(2) a change of assumed name on file with the Office of the 
Secretary of State or county clerk; 

(3) a change of mailing address; 

(4) a change of telephone number; or 

[(5) a change of facsimile number; or] 

(5) [(6)] a change of email address. 

(d) A franchised dealer is required to file a business entity 
amendment application electronically in a system designated by the 
department for licensing within 10 days of an entity change, including: 

(1) a change in management, dealer principal, or change 
of other person who oversees [is in charge of] a franchised dealer's 
business activities, including a managing partner, officer, director of a 
corporation, or similar person; or 

(2) a change of legal entity name on file with the Office of 
the Secretary of State. 

(e) If a franchised [licensed new motor vehicle] dealer changes 
or converts from one type of business entity to another type of business 
entity without changing ownership of the dealership, the submission of 
a franchise agreement in the name of the new entity is not required in 
conjunction with an amendment application. The franchise agreement 
on file with the department prior to the change or conversion of the 
dealer's business entity type applies to the successor entity until the 
parties agree to replace the franchise agreement. This subsection does 
not apply to a sole proprietorship or general partnership. 

(f) If a franchised dealer adopts a plan of conversion under a 
state or federal law that allows one legal entity to be converted into 
another legal entity, only an amendment application [to amend the li-
cense] is necessary to be filed with the department. The franchise 
agreement on file with the department continues to apply to the con-
verted entity. If a license holder becomes another legal entity by any 
means other than by conversion, a new application is required, subject 
to subsection (e) of this section. 

(g) In addition to obtaining permission from the manufacturer 
or distributor, a franchised dealer shall obtain department approval 
prior to opening a supplemental location or relocating an existing lo-
cation by filing an amendment application electronically in a system 
designated by the department for licensing. A franchised dealer must 

notify the department electronically in a system designated by the de-
partment for licensing when closing an existing location. 

§215.105. Notification of License Application; Protest Requirements. 
(a) The provisions of this section are not applicable to an ap-

plication filed with the department for a franchised dealer license as a 
result of the purchase or transfer of an existing entity holding a current 
franchised dealer's license that does not involve a physical relocation 
of the purchased or transferred line-makes. 

(b) Upon receipt of an application for a franchised [new motor 
vehicle] dealer's license, including an application filed with the depart-
ment by reason of the relocation of an existing dealership, the depart-
ment shall give notice of the filing of the application to each franchised 
dealer that may have standing to protest the application. 

(c) If it appears to the department that there are no franchised 
dealers with standing to protest, then no notice shall be given. 

(d) A person holding a franchised dealer's license for the sale 
of the same line-make of a new motor vehicle as proposed for sale in the 
subject application and that has standing to protest the application may 
file with the department a notice of protest opposing the granting of a 
license by timely filing a protest electronically in the system designated 
by the department for licensing, and paying the required fee. 

(e) A franchised dealer that wishes to protest the application 
shall give notice in accordance with Occupations Code, Chapter 2301. 

(1) The notice of protest shall be in writing and shall be 
signed by an authorized officer or other official authorized to sign on 
behalf of the protesting dealer filing the notice. 

(2) The notice of protest shall state the statutory basis upon 
which the protest is made and assert how the protesting dealer meets the 
standing requirements under §215.119 of this title (relating to Standing 
to Protest) to protest the application. 

(3) The notice of protest shall state that the protest is not 
made for purposes of delay or for any other purpose except for justifi-
able cause. 

(4) If a protest is filed against an application for the estab-
lishment of a dealership or for addition of a line-make at an existing 
dealership, the notice of protest shall state under which provision of 
Occupations Code, Chapter 2301 the protest is made. 

§215.106. Time for Filing Protest. 
(a) A notice of protest must be: 

(1) received by the department not later than 5:00 p.m. 
Central [Standard] Time (CST or CDT, as applicable) on the date 15 
days from the date of mailing of the department's notification to the 
license holder of the filing of the application; 

(2) filed in [with the department by United States mail, fac-
simile, hand delivery, or through] the department's designated elec-
tronic filing system [when available; however, a notice of protest may 
not be filed by email]; and 

(3) [accompanied by the required filing fee] submitted with 
the filing fee paid. [If the filing fee does not accompany the notice of 
protest, the fee must be received by the department not later than 5:00 
p.m. CST on the date 20 days from the date of mailing of the depart-
ment's notification to the license holder of the filing of the application]. 

(b) The department will reject a notice of protest if: 

(1) the complete notice of protest is not filed within 15 days 
from the date of mailing of the department's notification to the license 
holder of the filing of the application; or 
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(2) the required filing fee is not paid when the protest is 
submitted in the department's designated electronic filing system or is 
later dishonored [remitted within 20 days from the date of mailing of 
the department's notification to the license holder of the filing of the 
application. 

§215.108. Addition or Relocation of Line-make. 

An application to amend an existing franchised [new motor vehicle] 
dealer's license for the addition of another line-make at the existing 
dealership or for the relocation of a line-make to the existing dealership 
shall be deemed an "application to establish a dealership" insofar as 
the line-make to be added is concerned, and shall be subject to the 
provisions of §215.105 of this title (relating to Notification of License 
Application; Protest Requirements) and §215.106 of this title (relating 
to Time for Filing Protest). 

§215.109. Replacement Dealership. 

An application for a franchised [new motor vehicle] dealer's license 
for a dealership intended as a replacement for a previously existing 
dealership shall be deemed an application for a "replacement dealer-
ship" required to be established in accordance with Occupations Code, 
§2301.453 and shall not be subject to protest under the provisions of 
§215.105 of this title (relating to Notification of License Application; 
Protest Requirements), provided that: 

(1) the application states that the applicant is intended as 
a replacement dealership and identifies the prior dealership to be re-
placed; 

(2) the manufacturer or distributor of the line-make gives 
notice to the department and to other dealers franchised for the same 
line-make that meet the provisions of Occupations Code, §2301.652(b) 
and (c); 

(3) the notice under paragraph (2) of this subsection is 
given within 60 days following the closing of the prior dealership; 

(4) the application is filed electronically in the system des-
ignated by the department for licensing, [with the department] not later 
than one year following the closing of the prior dealership; and 

(5) the location of the applicant's proposed dealership is not 
more than two miles from the location of the prior dealership. 

§215.110. Evidence of Franchise. 

(a) Upon application for a franchised [new motor vehicle] 
dealer's license or an amendment of an existing franchised [new motor 
vehicle] dealer's license to add a line-make, the applicant must submit 
a legible and accurate electronic image [ photocopy] of the [pages of 
the] franchise agreement [(s)] pages that reflect: 

(1) the parties [to the agreement(s)], 

(2) the authorized signatures of the parties [to the agree-
ment(s)], [and] 

(3) each line-make listed in the application, and 

(4) the address of the franchised dealership's physical loca-
tion. 

(b) To meet this requirement temporarily for the purpose of 
application processing, a form prescribed by the department and com-
pleted by the manufacturer or distributor may be electronically submit-
ted with the application in lieu of the information described in this [sub] 
section. 

(c) The applicant must submit the required [photocopies of 
the] franchise agreement [agreement(s)] pages described in this [sub] 

section immediately upon the applicant's receipt of the franchise agree-
ment [(s)] as the department will not issue a license without verifying 
that the franchise agreement has been executed. 

(d) [(b)] Upon application to relocate a franchised [new mo-
tor vehicle] dealership, the franchised dealer applicant must submit a 
form prescribed by the department and completed by the manufacturer 
or distributor that identifies the license holder and the new franchised 
dealership location. 

§215.111. Notice of Termination or Discontinuance of Franchise and 
Time for Filing Protest. 

(a) A manufacturer or distributor must give notice of termi-
nation or discontinuance of a dealer's franchise to a franchised dealer 
and the department [shall be given by a manufacturer or distributor] in 
accordance with Occupations Code, §2301.453 [not less than 60 days 
prior to the effective date of the franchise termination or discontinu-
ance]. 

(b) A dealer must file a written notice of protest of the fran-
chise termination or discontinuance [by a dealer] pursuant to Occupa-
tions Code, §2301.453 [shall be in writing and shall be filed with the 
department ] electronically in the system designated by the department 
for licensing, prior to the effective date of the franchise termination or 
discontinuance stated in the notice from the manufacturer or distribu-
tor. 

§215.113. Manufacturer Ownership of Franchised Dealer; Good 
Cause Extension; Dealer Development. 

(a) In the absence of a showing of good cause, an application 
for a franchised [new motor vehicle] dealer's license of which a man-
ufacturer or distributor owns any interest in or has control of the deal-
ership entity must be submitted to the department electronically in the 
system designated by the department for licensing no later than 30 days 
before: 

(1) the opening of the dealership; 

(2) close of the buy-sell agreement; or 

(3) the expiration of the current license. 

(b) If a manufacturer or distributor applies for a franchised 
[new motor vehicle] dealer's license of which the manufacturer or dis-
tributor holds an ownership interest in or has control of the dealership 
entity in accordance with Occupations Code, §2301.476(d) - (f), the 
license application must contain a sworn statement from the manufac-
turer or distributor that the dealership was purchased from a franchised 
dealer and is for sale at a reasonable price and under reasonable terms 
and conditions, and that the manufacturer or distributor intends to sell 
the dealership to a person not controlled or owned by the manufacturer 
or distributor within 12 months of acquiring the dealership, except as 
provided by subsection (h) of this section. 

(c) A request for an extension of the initial 12-month [12 
month] period for manufacturer or distributor ownership or control 
of a franchised [new motor vehicle] dealership, in accordance with 
Occupations Code, §2301.476(e), must be submitted to the department 
in accordance with subsection (a) of this section along with a sufficient 
application to renew the new motor vehicle dealer's license. The 
request must contain a detailed explanation, including appropriate 
documentary support, to show the manufacturer's or distributor's good 
cause for failure to sell the dealership within the initial 12-month [12 
month] period. The director will evaluate the request and determine 
whether the license should be renewed for a period not to exceed 12 
months or deny the renewal application. If the renewal application 
is denied, the manufacturer or distributor may request a hearing 
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on the denial in accordance with Occupations Code, Chapter 2301, 
Subchapter [§§2301.701 - 2301.713] and the matter will be referred 
to SOAH for a hearing under Chapter 224, Subchapter C of this title 
(relating to Motor Vehicle, Salvage Vehicle, and Trailer Industry 
License Enforcement). 

(d) Requests for extensions after the first extension is granted, 
as provided by Occupations Code, §2301.476(e), must be submitted at 
least 120 days before the expiration of the current license electronically 
in the system designated by the department for licensing. Upon receipt 
of a subsequent request, the department [board] will initiate a hearing 
in accordance with Occupations Code, Chapter 2301, Subchapter O 
[§§2301.701 - 2301.713], at which the manufacturer or distributor will 
be required to show good cause for the failure to sell the dealership. 
The manufacturer or distributor has the burden of proof and the burden 
of going forward on the sole issue of good cause for the failure to sell 
the dealership. 

(e) The department will give notice of the hearing described 
in subsection (d) of this section to all other franchised dealers holding 
franchises for the sale and service or service only of the same line-make 
of new motor vehicles that are located in the same county in which the 
dealership owned or controlled by the manufacturer or distributor is 
located or in an area within 15 miles of the dealership owned or con-
trolled by the manufacturer or distributor. Such dealers, if any, will 
be allowed to intervene and protest the granting of the subsequent ex-
tension. Notices of intervention by dealers afforded a right to protest 
under Occupations Code, §2301.476(e) must be filed with the depart-
ment electronically in the system designated by the department within 
15 days of the date of mailing of the notice of hearing, and a copy must 
be provided to the manufacturer or distributor. The department will 
reject a notice of intervention if the notice is not filed at least 30 days 
before: 

(1) the opening of the dealership; 

(2) close of the buy-sell agreement; or 

(3) the expiration of the current license. 

(f) A hearing under subsection (d) of this section will be 
referred to SOAH for a hearing under Chapter 224, Subchapter C 
of this title (relating to Contested Cases Between Motor Vehicle 
Industry License Holders or Applicants). [conducted as expeditiously 
as possible, but not later than 120 days after receipt of the subsequent 
request for extension from the manufacturer or distributor. An ALJ 
will prepare a written decision and proposed findings of fact and 
conclusions of law as soon as possible, but not later than 60 calendar 
days after the hearing is closed.] The franchised [new motor vehicle] 
dealer's license that is the subject of the hearing will continue in effect 
until a final decision on the request for a subsequent extension is 
issued [rendered] by the board. 

(g) The procedures described in subsections (d) - (f) of this 
section will be followed for all extensions requested by the manufac-
turer or distributor after the initial extension. 

(h) An application for a new motor vehicle dealer's license of 
which a manufacturer or distributor owns any interest in the dealer-
ship entity in accordance with Occupations Code, §2301.476(g) must 
contain sufficient documentation to show that the applicant meets the 
requirements of Occupations Code, §2301.476(g). 

§215.115. Manufacturer, Distributor, and Converter Vehicle Sales 
Records. 

(a) A manufacturer or distributor must maintain, for a mini-
mum period of 48 months, a record of each vehicle sold to any person 
in this state. The manufacturer or distributor shall make the record 
available during business hours for inspection and copying by [a rep-

resentative of] the department or be available to submit electronically 
to the department upon request. 

(b) A converter must maintain, for a minimum period of 48 
months, a record of each vehicle converted for [to] a [any] person 
in this state, including [to] a Texas franchised dealer. The converter 
shall make the record available during business hours for inspection 
and copying by [a representative of ] the department or be available to 
submit electronically to the department upon request. 

(c) A manufacturer, distributor, or converter is required to 
maintain at its licensed location a record reflecting each purchase, sale, 
or conversion for a minimum period of 24 months. Records for prior 
time periods may be kept off-site. 

(d) Within 15 days of receipt of a request sent by mail or elec-
tronic document transfer from [a representative of] the department, a 
manufacturer, distributor, or converter must submit a copy of specified 
records to the address listed in the request. 

(e) Records required to be maintained and made available to 
the department must include the following: 

(1) the date of sale or conversion of the motor vehicle; 

(2) the VIN; 

(3) the name and address of the person purchasing the mo-
tor vehicle [dealer or converter]; 

(4) a copy of or a record with the information contained in 
the manufacturer's certificate of origin or title; 

(5) information regarding the prior status of the motor ve-
hicle such as the Reacquired Vehicle Disclosure Statement; 

(6) the repair history of any motor vehicle subject to a war-
ranty complaint; 

(7) technical service bulletin or equivalent advisory; and 

(8) any audit of a franchised dealership. 

(f) Any record required by the department may be maintained 
in an electronic format, if the electronic record can be printed at the 
licensed location upon request [for the record] by [a representative of] 
the department or be available to submit electronically to the depart-
ment upon request. 

§215.116. Franchised Dealership Lease or Sublease Listing. 
A franchised dealer that lists its dealership for lease or sublease to mit-
igate damages in accordance with Occupations Code, §2301.4651(e) is 
required to list [for lease or sublease]: 

(1) the entire real property if the termination or discontin-
uance effectively terminates all line-makes and all franchises for the 
entire dealership; or 

(2) only that portion of the real property associated with the 
terminated line-make or franchise, if the termination or discontinuance 
does not affect all line-makes and all franchises of the dealership. 

§215.117. Market Value Property Appraisal. 
(a) An appraiser performing a [A] market value property 

appraisal [assessment made] in accordance with Occupations Code, 
§2301.482(c) must be a Texas- [requires three general] certified real 
estate appraiser [appraisers certified by the State of Texas]. 

(b) Necessary real estate and necessary construction are each 
determined by the applicable property use agreement. 

(c) The [To determine ] market value of property in accordance 
with Occupations Code, §2301.482(c), is the [an] average of the mar-
ket value property appraisals [will be calculated from the independent 

PROPOSED RULES December 29, 2023 48 TexReg 8225 



market value property assessment determinations] of the three [general 
] certified real estate appraisers. 

§215.120. License Plates. 

(a) A manufacturer, distributor, or converter may apply for a 
manufacturer or converter standard license plate for use on a new un-
registered vehicle of the same vehicle type assembled or modified in 
accordance with Transportation Code §503.064 or §503.0618, as ap-
plicable: 

(1) when applying for a new or renewal license, or 

(2) by submitting a plate request application electronically 
in the system designated by the department. 

(b) A manufacturer may use a manufacturer's standard plate 
to test a prototype motor vehicle on a public street or highway includ-
ing a commercial motor vehicle prototype designed to carry a load. A 
manufacturer's standard plate may not be used on a commercial motor 
vehicle prototype or new commercial motor vehicle to carry a load for 
which the manufacturer or other person receives compensation. 

(c) A manufacturer, distributor, or converter shall attach a li-
cense plate to the rear of a vehicle in accordance with §217.27 of this 
title (relating to Vehicle Registration Insignia). 

(d) A manufacturer, distributor, or converter shall maintain a 
record of each license plate issued to the manufacturer, distributor, or 
converter by the department. The record of each license plate issued 
must contain: 

(1) the license plate number; 

(2) the year and make of the vehicle to which the license 
plate is affixed; 

(3) the VIN of the vehicle; and 

(4) the name of the person in control of the vehicle to which 
the license plate is affixed. 

(e) If a manufacturer, distributor, or converter cannot account 
for a license plate or a license plate is damaged, the manufacturer, dis-
tributor, or converter must: 

(1) document the license plate as "void" in plate record in 
subsection (c); and 

(2) within three days of discovering that the license plate is 
missing or damaged, report the license plate as lost, stolen, or damaged 
electronically in the system designated by the department; and 

(3) if found after reported missing, cease use of the license 
plate. 

(f) A license plate is no longer valid for use after the manufac-
turer, distributor, or converter reports to the department that the plate 
is lost, stolen, or damaged. A manufacturer, distributor, or converter 
must render a void plate unusable by permanently marking the front of 
the plate with the word "VOID" or a large "X" and once marked, must 
destroy or recycle the license plate, or return the license plate to the 
department within 10 days. 

(g) The license holder's license plate record must be available 
for inspection and copying by the department during normal business 
hours or be available to submit electronically to the department upon 
request. 

(h) In evaluating requests for additional standard license 
plates, the department will consider the business justification provided 
by a license holder including the following: 

(1) the number of vehicles assembled or modified; 

(2) the highest number of motor vehicles in inventory in 
the prior 12 months; 

(3) the size and type of business; 

(4) how the license holder typically uses the plates; 

(5) the license holder's record of tracking and reporting 
missing or damaged plates to the department; and 

(6) any other factor the Department in its discretion deems 
necessary to support the number of plates requested. 

(i) a license holder must return a department-issued license 
plate to the department within 10 days of the license holder closing the 
associated license or the associated license being revoked, canceled, or 
closed by the department. 

§215.121. Sanctions. 
(a) The board or department may take the following actions 

against a license applicant, a license holder, or a person engaged in 
business for which a license is required: 

(1) deny an application; 

(2) revoke a license; 

(3) suspend a license; 

(4) assess a civil penalty; 

(5) issue a cease and desist order; or 

(6) take other authorized action. 

(b) The board or department may take action described in sub-
section (a) of this section if a license applicant, a license holder, or a 
person engaged in business for which a license is required: 

(1) fails to maintain records required under this chapter; 

(2) refuses or fails to timely comply with a request for 
records made by a representative of the department; 

(3) sells or offers to sell a motor vehicle to a retail purchaser 
other than through a licensed or authorized dealer; 

(4) fails to submit a license amendment application in the 
electronic system designated by the department for licensing to notify 
the department of a change of the license holder's physical address, 
mailing address, telephone number, or email address within 10 days of 
the change; 

(5) fails to timely submit a license amendment application 
in the electronic system designated by the department for licensing to 
notify the department of a license holder's business or assumed name 
change, deletion of a line-make, or management or ownership change; 

(6) fails to notify the department or pay or reimburse a fran-
chised dealer as required by law; 

(7) misuses or fails to display a license plate as required by 
law; 

(8) is a manufacturer or distributor and fails to provide a 
manufacturer's certificate for a new vehicle; 

(9) fails to remain regularly and actively engaged in the 
business of manufacturing, assembling, or modifying a new motor ve-
hicle of the type and line make for which a license has been issued by 
the department; 

(10) violates a provision of Occupations Code, Chapter 
2301; Transportation Code Chapters 501-503 or 1001-1005; a board 
order or rule; or a regulation of the department relating to the man-
ufacture, assembly, sale, lease, distribution, financing, or insuring 
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of vehicles, including advertising rules under Subchapter H of this 
chapter (relating to Advertising); 

(11) is convicted of an offense that directly relates to the 
duties or responsibilities of the occupation in accordance with §211.3 
of this title (relating to Criminal Offense Guidelines); 

(12) is determined by the board or department, in accor-
dance with §215.89 of this title (relating to Fitness), to be unfit to hold 
a license; 

(13) omits information or makes a material misrepresenta-
tion in any application or other documentation filed with the depart-
ment including providing a false or forged identity document or a false 
or forged photograph, electronic image, or other document; 

(14) fails to remit payment as ordered for a civil penalty 
assessed by the board or department; 

(15) violates any state or federal law or regulation relating 
to the manufacture, distribution, modification, or sale of a motor vehi-
cle; 

(16) fails to issue a refund as ordered by the board or de-
partment; or 

(17) fails to participate in statutorily required mediation 
without good cause. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304785 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER D. FRANCHISED DEALERS, 
MANUFACTURERS, DISTRIBUTORS, AND 
CONVERTERS 
43 TAC §215.112 

STATUTORY AUTHORITY. The department proposes a repeal 
to Chapter 215 under Occupations Code, §2301.151, which 
gives the board authority to regulate the distribution, sale, and 
lease of motor vehicles and the authority to take any action that 
is necessary or convenient to exercise that authority; Occupa-
tions Code, §2301.152, which authorizes the board to establish 
the qualifications of license holders, ensure that the distribution, 
sale, and lease of motor vehicles is conducted as required 
by statute and board rules, to prevent fraud, unfair practices, 
discrimination, impositions, and other abuses in connection 
with the distribution and sale of motor vehicles, and to enforce 
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155, 
which authorizes the board to adopt rules as necessary or 
convenient to administer Occupations Code, Chapter 2301 and 
to govern practice and procedure before the board; Occupations 
Code, §2301.651, which gives the board authority to deny an 

application for a license, revoke or suspend a license, place on 
probation, or reprimand a licensee if the applicant or license 
holder is unfit, makes a material misrepresentation, violates 
any law relating to the sale, distribution, financing, or insuring 
of motor vehicles, willfully defrauds a purchaser, or fails to fulfill 
a written agreement with a retail purchaser of a motor vehicle; 
Government Code, §411.122(d), which authorizes department 
access to criminal history record information maintained by 
DPS; Government Code, §411.12511, which authorizes the 
department to obtain criminal history record information from 
DPS and the FBI for license applicants, license holders, and 
representatives whose act or omission would be cause for 
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503, 
or Occupations Code, Chapters 2301 and 2302; Occupations 
Code, §2302.051, which authorizes the board to adopt rules 
as necessary to administer Occupations Code, Chapter 2302; 
Transportation Code, §503.002, which authorizes the board 
to adopt rules for the administration of Transportation Code, 
Chapter 503; Transportation Code, §503.009, which authorizes 
the board to adopt rules for certain contested cases; Trans-
portation Code, §503.061, which requires the board to adopt 
rules regulating the issuance of dealer's license plates; and 
Transportation Code, § §503.0626, 503.0631, and 503.0632 
which require the board to adopt rules necessary to implement 
and manage the department's temporary tag databases; and 
Transportation Code, §1002.001, which authorizes the board to 
adopt rules that are necessary and appropriate to implement 
the powers and the duties of the department, as well as the 
statutes referenced throughout this preamble. 
The department also proposes repeals under the authority of 
Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. This repeal would imple-
ment Government Code, Chapters 411 and 2001; Occupations 
Code, Chapters 2301 and 2302; and Transportation Code, 
Chapters 501-503, 1001-1003, and 1005. 
§215.112. Motor Home Show Limitations and Restrictions. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304786 
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♦ ♦ ♦ 

215.161 

Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

SUBCHAPTER D. GENERAL DISTINGUISH-
ING NUMBERS AND IN-TRANSIT LICENSES 
43 TAC §§215.131 - 215.135, 215.137 - 215.141, 215.143 
- 215.145, 215.147 - 215.152, 215.154, 215.155, 215.160, 

The department proposes amendments to Chapter 215 under 
Occupations Code, §2301.151, which gives the board authority 
to regulate the distribution, sale, and lease of motor vehicles and 
the authority to take any action that is necessary or convenient 
to exercise that authority; Occupations Code, §2301.152, which 
authorizes the board to establish the qualifications of license 
holders, ensure that the distribution, sale, and lease of motor 
vehicles is conducted as required by statute and board rules, 
to prevent fraud, unfair practices, discrimination, impositions, 
and other abuses in connection with the distribution and sale 
of motor vehicles, and to enforce and administer Occupations 
Code, Chapter 2301 and Transportation Code, Chapter 503; 
Occupations Code, §2301.155, which authorizes the board 
to adopt rules as necessary or convenient to administer Oc-
cupations Code, Chapter 2301 and to govern practice and 
procedure before the board; Occupations Code, §2301.651, 
which gives the board authority to deny an application for a 
license, revoke or suspend a license, place on probation, or 
reprimand a licensee if the applicant or license holder is unfit, 
makes a material misrepresentation, violates any law relating 
to the sale, distribution, financing, or insuring of motor vehicles, 
willfully defrauds a purchaser, or fails to fulfill a written agree-
ment with a retail purchaser of a motor vehicle; Government 
Code, §411.122(d), which authorizes department access to 
criminal history record information maintained by DPS; Gov-
ernment Code, §411.12511, which authorizes the department 
to obtain criminal history record information from DPS and the 
FBI for license applicants, license holders, and representatives 
whose act or omission would be cause for denying, revoking, or 
suspending a general distinguishing number or license issued 
under Transportation Code, Chapter 503, or Occupations Code, 
Chapters 2301 and 2302; Occupations Code, §2302.051, 
which authorizes the board to adopt rules as necessary to 
administer Occupations Code, Chapter 2302; Transportation 
Code, §503.002, which authorizes the board to adopt rules 
for the administration of Transportation Code, Chapter 503; 
Transportation Code, §503.009, which authorizes the board to 
adopt rules for certain contested cases; Transportation Code, 
§503.0296, which requires the board to adopt a rule requiring 
that an applicant for an original or renewal general distinguish-
ing number who proposes to be an independent motor vehicle 
dealer complete web-based education and training developed 
or approved by the department; Transportation Code, §503.033, 
which authorizes the board to adopt rules prescribe the form 
of the notice of a surety bond and the procedure by which a 
claimant may recover against the surety bond; Transportation 
Code, §503.061, which requires the board to adopt rules regu-
lating the issuance of dealer's license plates; and Transportation 
Code, §§503.0626, 503.0631, and 503.0632 which require the 

board to adopt rules necessary to implement and manage the 
department's temporary tag databases; and Transportation 
Code, §1002.001, which authorizes the board to adopt rules that 
are necessary and appropriate to implement the powers and 
the duties of the department, as well as the statutes referenced 
throughout this preamble. 
The department also proposes amendments under the authority 
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE.These proposed revisions 
would implement Government Code, Chapters 411 and 2001; 
Occupations Code, Chapters Occupations Code, Chapters 53, 
55, 2301, and 2302; and Transportation Code, Chapters 501-
503, 1001-1003, and 1005. 
§215.131. Purpose and Scope. 

This subchapter implements Transportation Code, Chapters [Chapter] 
503 and 1001-1005, and Occupations Code, Chapter 2301, and applies 
to general distinguishing numbers and drive-a-way operator in-transit 
licenses issued by the department. 

§215.132. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Barrier--A material object or set of objects that sepa-
rates or demarcates. 

[(2) Charitable organization--Has the meaning assigned by 
Transportation Code, §503.062(e).] 

(2) [(3)] Consignment sale--The owner-authorized sale of 
a motor vehicle by a person other than the owner. 

(3) [(4)] House trailer--A nonmotorized vehicle designed 
for human habitation and for carrying persons and property on its own 
structure and for being drawn by a motor vehicle. A house trailer does 
not include manufactured housing. A towable recreational vehicle, 
as defined by Occupations Code, §2301.002, is included in the terms 
"house trailer" or "travel trailer." 

(4) Municipality--As defined according to the Local Gov-
ernment Code, Chapter 1. 

[(5) License--A dealer's GDN assigned by the department 
identifying the type of business for a specified location from which the 
person engages in business.] 

(5) [(6)] Person--Has the meaning assigned by Occupa-
tions Code, §2301.002. 
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(6) [(7)] Sale--With regard to a specific vehicle, the transfer 
of possession of that vehicle to a purchaser for consideration. 

(7) [(8)] Temporary tag--A buyer's temporary tag, con-
verter's temporary tag, or dealer's temporary tag as described under 
Transportation Code, Chapter 503. 

(8) [(9)] Towable recreational vehicle--Has the same 
meaning as "house trailer" defined by this section. 

(9) [(10)] Travel Trailer--Has the same meaning as "house 
trailer" defined by this section. 

(10) [(11)] Vehicle--Has the meaning assigned by Trans-
portation Code, §503.001. 

(11) [(12)] VIN--Vehicle identification number. 

§215.133. GDN [General Distinguishing Number] Application Re-
quirements for a Dealer or a Wholesale Motor Vehicle Auction. 

(a) No person may engage in business as a dealer or as a whole-
sale motor vehicle auction unless that person has a [currently] valid 
GDN assigned by the department for each location from which the per-
son engages in business. A dealer must also hold a GDN for a consign-
ment location, unless the consignment location is a wholesale motor 
vehicle auction. 

(b) Subsection (a) of this section does not apply to a person 
exempt from the requirement to obtain a GDN under Transportation 
Code §503.024. 

(c) A GDN dealer or wholesale motor vehicle auction appli-
cation shall be on a form prescribed by the department and properly 
completed by the applicant as required under §215.83 of this title (re-
lating to License Applications, Amendments, or Renewals). A GDN 
dealer or wholesale motor vehicle auction application shall include 
all required information, required supporting documents, and required 
fees and shall be submitted to the department electronically in a system 
designated by the department for licensing. A GDN dealer or whole-
sale motor vehicle auction GDN holder renewing or amending its GDN 
must verify current license information, provide related information 
and documents for any new requirements or changes to the GDN, and 
pay required fees including any outstanding civil penalties owed the 
department under a final order. An applicant for a new dealer or whole-
sale motor vehicle auction GDN must provide the following: 

(1) Required information: 

(A) type of GDN requested; 

(B) business information, including the name, physical 
and mailing addresses, telephone number, Secretary of State file num-
ber (if applicable), and website address (if applicable); 

(C) [application contact name, email address, and tele-
phone number] contact name, email address, and telephone number of 
the person submitting the application; 

(D) contact name, email address, and telephone number 
of a person who can provide information about business operations and 
the motor vehicle products or services offered; 

(E) [(D)] the name, social security number, date of 
birth, identity document information, and ownership percentage for 
each owner, partner, member, or principal if the applicant is not a 
publicly traded company; 

(F) [(E)] the name, social security number, date of birth, 
and identity document information for each officer, director, manager, 
trustee, or other representative authorized to act on behalf of the appli-
cant if the applicant is owned in full or in part by a legal entity; 

(G) [(F)] the name, employer identification number, 
ownership percentage, and non-profit or publicly traded status for each 
legal entity that owns the applicant in full or in part; 

(H) [(G)] the name, social security number, date of 
birth, and identity document information of at least one manager or 
other bona fide employee who will be present at the established and 
permanent place of business if the owner is out of state or will not be 
present during business hours at the established and permanent place 
of business in Texas; 

(I) [(H)] if a dealer, the name, telephone number, and 
business email address of the temporary tag database account adminis-
trator designated by the applicant who must be an owner or represen-
tative listed in the application; 

(J) [(I)] criminal history record information under the 
laws of Texas, another state in the United States, the United States, 
and any foreign jurisdiction for each person listed in the application, 
including offense description, date, and location; 

(K) [(J)] military service status; 

(L) [(K)] licensing history required to evaluate fitness 
for licensure under §215.89 of this title (relating to Fitness); 

(M) [(L)] information about the business location and 
business premises, including whether the applicant will operate as a 
salvage vehicle dealer at the location; 

(N) [(M)] history of insolvency, including outstanding 
or unpaid debts, judgments, or liens, unless the debt was discharged 
under 11 U.S.C. §§101 et seq. (Bankruptcy Act) or is pending resolu-
tion under a case filed under the Bankruptcy Act; 

(O) [(N)] signed Certification [Certificate] of Respon-
sibility, which is a form provided by the department; and 

(P) [(O)] any other information required by the depart-
ment to evaluate the application under current law and board rules. 

(2) A legible and accurate electronic image of each appli-
cable required document: 

(A) proof of a surety bond if required under §215.137 
of this title (relating to Surety Bond); 

(B) the certificate of filing, certificate of incorporation, 
or certificate of registration on file with the Secretary of State, if appli-
cable; 

(C) each assumed name certificate on file with the Sec-
retary of State or county clerk; 

(D) at least one of the following unexpired identity doc-
uments for each natural person listed in the application: 

(i) [current] driver license; 

(ii) [current] Texas Identification Card issued by the 
Texas Department of Public Safety under Transportation Code, Chapter 
521, Subchapter E; 

(iii) [current] license to carry a handgun issued by 
the Texas Department of Public Safety under Government Code, Chap-
ter 411, Subchapter H; 

(iv) [current] passport; or 

(v) [current ] United States military identification 
card [armed forces identification]. 
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(E) a certificate of occupancy, certificate of compliance, 
or other official documentation confirming the business location com-
plies with municipal ordinances, including zoning, occupancy, or other 
requirements for a vehicle business; 

(F) documents proving business premises ownership, 
or lease or sublease agreement for the license period; 

(G) business premises photos and a notarized affidavit 
certifying that all premises requirements in §215.140 of this title (relat-
ing to Established and Permanent Place of Business Premises Require-
ments) are met and will be maintained during the license period; 

(H) evidence of franchise if applying for a franchised 
motor vehicle dealer GDN; 

(I) proof of completion of the dealer education and 
training required under Transportation Code §503.0296, if applicable; 
and 

(J) any other documents required by the department to 
evaluate the application under current law and board rules. 

(3) Required fees: 

(A) the fee [for the GDN] for each type of license re-
quested as prescribed by law; and 

(B) the fee, including applicable taxes, for each 
standard [metal] dealer plate requested by the applicant as prescribed 
by law. 

(d) An applicant for a dealer or wholesale auction GDN 
must also comply with fingerprint requirements in §211.6 of this title 
(relating to Fingerprint Requirements for Designated License Types 
[General Distinguishing Numbers] ), if applicable. 

(e) An applicant for a [dealer] GDN operating under a name 
other than the applicant's business name [applicant] shall use the 
assumed name under which the applicant is authorized to do business, 
as filed with the Secretary of State or county clerk, and the assumed 
name of such legal entity shall be recorded by the applicant on the 
application using the letters "DBA." The applicant may not use a name 
or [an] assumed name that may be confused with or is similar to that 
of a governmental entity or that is otherwise deceptive or misleading 
to the public. 

(f) A wholesale motor vehicle dealer GDN holder may sell or 
exchange vehicles with licensed or authorized dealers only. A whole-
sale motor vehicle dealer GDN holder may not sell or exchange vehi-
cles at retail. 

(g) An independent mobility motor vehicle dealer shall retain 
and produce for inspection all records relating to the license require-
ments under Occupations Code, §2301.002(17-b) and all information 
and records required under Transportation Code §503.0295. 

(h) In evaluating a new or renewal [dealer] GDN application 
or an application for a new GDN location, the department may require a 
site visit to determine if the business location meets the requirements in 
§215.140. The department will require the applicant or GDN holder to 
provide a notarized affidavit confirming that all premises requirements 
are met and will be maintained during the license period. 

(i) A person holding an independent motor vehicle GDN does 
not have to hold a salvage vehicle dealer license to: 

(1) act as a salvage vehicle dealer or rebuilder; or 

(2) store or display a motor vehicle as an agent or escrow 
agent of an insurance company. 

(j) A person holding an independent motor vehicle GDN and 
performing salvage activities under subsection (i) must apply for a Na-
tional Motor Vehicle Title Information System (NMVTIS) identifica-
tion number and provide the number to the department in the GDN 
application. 

(k) [(j)] To be eligible for an independent motor vehicle GDN, 
a person must complete dealer education and training specified by the 
department, except as provided in this subsection: 

(1) once a person has completed the required dealer educa-
tion and training, the person will not have to retake the dealer educa-
tion and training for subsequent GDN renewals, but may be required 
to provide proof of dealer education and training completion as part of 
the GDN renewal process; 

(2) a person holding an independent motor vehicle GDN 
for at least 10 years as of September 1, 2019, is exempt from the dealer 
education and training requirement; and. 

(3) a military service member, military spouse, or military 
veteran will receive appropriate credit for prior training, education, and 
professional experience and may be exempted from the dealer educa-
tion and training requirement. 

§215.134. Requirements for a Drive-a-way Operator In-Transit Li-
cense. 

(a) No drive-a-way operator may engage in business in Texas 
unless that person has a currently valid drive-a-way operator in-transit 
license issued by the department. 

(b) A drive-a-way operator in-transit application shall be on a 
form prescribed by the department and properly completed by the ap-
plicant as required under §215.83 of this title (relating to License Appli-
cations, Amendments, or Renewals). A drive-a-way operator in-transit 
application shall include all required information, required supporting 
documents, and required fees, and shall be submitted to the department 
electronically in a system designated by the department for licensing. 

(c) A drive-a-way operator in-transit license holder renewing 
or amending its license must verify current license information, pro-
vide related information and documents for any new requirements or 
changes to the license, and pay required fees. 

(d) An applicant for a new license must register for an account 
in the department-designated licensing system by selecting the licens-
ing system icon on the dealer page of the department website. An ap-
plicant must designate the account administrator and provide the name 
and email address for that person, and provide the business telephone 
number, name, business type, and social security number or employer 
identification number, as applicable. The applicant's licensing account 
administrator must be an owner, officer, manager, or bona fide em-
ployee. 

(e) Once registered, an applicant may apply for a new license 
and must provide the following: 

(1) Required information: 

(A) type of license requested; 

(B) business information, including the name, physical 
and mailing addresses, telephone number, Secretary of State file num-
ber (if applicable), and website address (if applicable); 

(C) contact name, email address, and telephone number 
of the person submitting the application; 

(D) contact name, email address, and telephone number 
of a person who can provide information about business operations and 
the motor vehicle services offered; 
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(E) the name, social security number, date of birth, 
identity document information, and ownership percentage for each 
owner, partner, member, beneficiary, or principal if the applicant is not 
a publicly traded company; 

(F) the name, social security number, date of birth, 
and identity document information for each officer, director, manager, 
trustee, or other representative authorized to act on behalf of the 
applicant if the applicant is owned in full or in part by a legal entity; 

(G) the name, employer identification number, owner-
ship percentage, and non-profit or publicly traded status for each legal 
entity that owns the applicant in full or in part; 

(H) criminal history record information under the laws 
of Texas, another state in the United States, the United States, and any 
foreign jurisdiction for each person listed in the application, including 
offense description, date, and location; 

(I) military service status; 

(J) licensing history required to evaluate fitness for li-
censure under §215.89 of this title (relating to Fitness); 

(K) signed Certification of Responsibility, which is a 
form provided by the department; and 

(L) any other information required by the department to 
evaluate the application under current law and board rules. 

(2) A legible and accurate electronic image of each appli-
cable required document: 

(A) the certificate of filing, certificate of incorporation, 
or certificate of registration on file with the Secretary of State, if appli-
cable; 

(B) each assumed name certificate on file with the Sec-
retary of State or county clerk; 

(C) at least one of the following unexpired identity doc-
uments for each natural person listed in the application: 

(i) driver license; 

(ii) Texas Identification Card issued by the Texas 
Department of Public Safety under Transportation Code, Chapter 521, 
Subchapter E; 

(iii) license to carry a handgun issued by the Texas 
Department of Public Safety under Government Code, Chapter 411, 
Subchapter H; 

(iv) passport; or 

(v) United States military identification card; 

(D) a list of manufacturers, distributors, dealers, or auc-
tions for which the applicant provides drive-a-way services; 

(E) a description of the business model or business 
process, transportation methods, compensation agreements, products, 
and services used or offered sufficient to allow department to deter-
mine if the license type applied for is appropriate under Texas law; and 

(F) any other documents required by the department to 
evaluate the application under current law and board rules. 

(3) Required fees: 

(A) the license fee as prescribed by law; and 

(B) the fee, including any taxes, for each standard 
drive-a-way in-transit license plate requested by the applicant as 
prescribed by law. 

(f) An applicant for a drive-a-way operator in-transit license 
must also comply with fingerprint requirements in §211.6 of this title 
(relating to Fingerprint Requirements for Designated License Types). 

(g) An applicant operating under a name other than the appli-
cant's business name shall use the name under which the applicant is 
authorized to do business, as filed with the Secretary of State or county 
clerk, and the assumed name of such legal entity shall be recorded by 
the applicant on the application using the letters "DBA." The applicant 
may not use a name or assumed name that may be confused with or is 
similar to that of a governmental entity or that is otherwise deceptive 
or misleading to the public. 

§215.135. More than One Location. 

(a) A dealer that holds a GDN for a particular type of vehi-
cle may operate from more than one location within the limits of a 
municipality [city], provided each location is operated by the same le-
gal entity and meets the requirements of §215.140 of this title (relat-
ing to Established and Permanent Place of Business Premises Require-
ments). 

(b) Additional locations not located within the limits of the 
same municipality [city] of the initial dealership are required to: 

(1) obtain a new GDN; and 

(2) provide a new surety bond reflecting the additional lo-
cation [,] unless the licensed location is exempt by statute from the 
surety requirement. 

(c) A dealer that relocates from a point outside the limits of a 
city or relocates to a point not within the limits of the same city of the 
initial location is required to: 

(1) obtain a new GDN; and 

(2) provide a new surety bond reflecting the new address 
[,] unless the licensed location is exempt by statute from the surety 
requirement. 

(d) A dealer shall notify the department in writing within 10 
days of opening, closing, or relocating a [any] licensed location by 
filing an amendment application electronically in the system designated 
by the department for licensing. Each location must meet and maintain 
the requirements of §215.140. 

(e) A dealer may not commence business at any location until 
the department issues a license specific to that location. 

§215.137. Surety Bond. 

(a) The surety bond required by Transportation Code, 
§503.033 shall be in the legal business name in which the dealer's 
GDN [license] will be issued and shall contain the complete physical 
address of each [dealership] location licensed under the GDN that the 
surety bond is intended to cover. 

(b) A surety bond executed by an agent representing a bonding 
company or surety must be supported by an original power of attorney 
from the bonding company or surety. 

(c) The identity of the obligee on a surety bond or a rider to a 
surety bond must be approved by the department. An obligee may be 
identified as [A surety bond or rider to a surety bond may be identified 
as]: 

(1) a person who obtains a court judgment assessing dam-
ages and attorney's fees for an act or omission on which the bond is 
conditioned; or 

(2) unknown. 
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(d) A bonding company that pays any claim against a surety 
bond shall immediately report the payment to the department. 

(e) A bonding company shall give written notice to the depart-
ment 30 days prior to canceling any surety bond. 

(f) The surety bond required by this section does not apply to 
a: 

(1) franchised motor vehicle dealer licensed by the depart-
ment; 

(2) franchised motorcycle dealer licensed by the depart-
ment; 

(3) franchised house trailer or travel trailer dealer licensed 
by the department; or 

(4) trailer or semitrailer dealer licensed by the department. 

§215.138. Use of [Metal ] Dealer's License Plates. 

(a) A [metal] dealer's license plate shall be attached to the rear 
[license plate holder] of a vehicle in accordance with §217.27 of this 
title (relating to Vehicle Registration Insignia) [Transportation Code, 
§503.061]. 

(b) A copy of the receipt for a [the metal] dealer's standard 
license plate issued by the department should be carried in the vehicle 
to present [so that the receipt can be presented] to law enforcement 
personnel upon request. 

(c) A [metal] dealer's license plate may not be displayed on: 

(1) a laden commercial vehicle being operated or moved 
on the public streets or highways; or 

(2) the dealer's service or work vehicle, except as provided 
by Transportation Code, §503.068(b-1). 

(d) For purposes of this section, a dealer's service or work ve-
hicle includes: 

(1) a vehicle used for towing or transporting another vehi-
cle; 

(2) a vehicle, including a light truck, used in connection 
with the operation of the dealer's shops or parts department; 

(3) a courtesy car on which a courtesy car sign is displayed; 

(4) a rental or lease vehicle; and 

(5) a boat trailer owned by a dealer or manufacturer that is 
used to transport more than one boat. 

[(e) As used in this section, "light truck" has the meaning as-
signed by Transportation Code, §541.201. 

(e) (f)] For purposes of this section, a light truck as defined by 
Transportation Code, §541.201, is not considered a laden commercial 
vehicle when it is: 

(1) mounted with a camper unit; or 

(2) towing a trailer for recreational purposes. 

(f) [(g)] A [metal] dealer's license plate may be displayed only 
on the type of vehicle for which the GDN is issued and for which a 
dealer is licensed to sell. A nonfranchised dealer may not display a 
[metal] dealer's license plate on a new motor vehicle. 

(g) [(h)] A [metal] dealer's license plate may be displayed only 
on a vehicle that has a valid inspection in accordance with Transporta-
tion Code, Chapter 548. 

(h) [(i)] A dealer shall maintain a record of each [metal 
dealer's] license plate issued by the department to that dealer including 
standard and personalized prestige plates. The record must contain: 

(1) the [assigned metal dealer's] license plate number; 

(2) the year and make of the vehicle to which the [metal] 
dealer's license plate is affixed; 

(3) the VIN of the vehicle; and 

(4) the name of the person in control of the vehicle. 

(i) [(j)] If a dealer cannot account for a [metal] dealer's license 
plate that the department issued to that dealer, the dealer must: 

(1) document the [metal] dealer's license plate as "void" in 
the [metal] dealer's license plate record; 

(2) within three days of discovering that the [metal] dealer's 
license plate is missing [,] or damaged, report the dealer's license plate 
as lost, stolen, or damaged in the electronic system designated by the 
department [report to the department in writing that the metal dealer's 
license plate is lost or stolen]; and 

(3) if found, cease use of the [metal ] dealer's license plate. 

(j) [(k)] A [metal] dealer's license plate is no longer valid for 
use after the dealer reports to the department that the [metal] dealer's 
license plate is lost, stolen, or damaged [missing]. A dealer must render 
a void plate unusable by permanently marking the front of the plate 
with the word "VOID" or a large "X" and once marked, must destroy 
or recycle the license plate, or return the license plate to the department 
for recycling within 10 days. 

(k) A dealer's license plate record must be available for inspec-
tion and copying by the department during normal business hours or be 
available to submit electronically to the department upon request. 

(l) A dealer must return a department-issued license plate, 
sticker, or receipt to the department within 10 days of the license holder 
closing the associated license or the department revoking or canceling 
the license. 

§215.139. [Metal] Dealer's Standard License Plate Allocation. 

(a) The number of [metal ] dealer's standard license plates a 
dealer may order for business use is based on the type of license for 
which the dealer applied and the number of vehicles the dealer sold 
during the previous year. 

(b) A new license applicant is allotted a predetermined number 
of [metal] dealer's standard license plates for the duration of the dealer's 
first license term. 

(c) Unless otherwise qualified under this section, the maxi-
mum number of [metal ] dealer's standard license plates the department 
will issue to a new license applicant during the applicant's first license 
term is indicated in the following table. 
Figure: 43 TAC §215.139(c) 

(d) A dealer applying [that submits an application to the de-
partment ] for a license is not subject to the initial allotment limits de-
scribed in this section and may rely on that dealer's existing allocation 
of [metal] dealer's standard license plates if that dealer is: 

(1) a franchised dealership subject to a buy-sell agreement, 
regardless of a change in the entity or ownership; 

(2) any type of dealer that is relocating and has been li-
censed by the department for a period of one year or longer; or 
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(3) any type of dealer that is changing its business entity 
type and has been licensed by the department for a period of one year 
or longer. 

(e) The maximum number of [metal] dealer's standard license 
plates the department will issue to a vehicle dealer per license term is 
indicated in the following table. 
Figure: 43 TAC §215.139(e) 

(f) A dealer may obtain more than the maximum number of 
[metal] dealer's standard license plates provided by this section by sub-
mitting to the department proof of sales for the previous 12-month pe-
riod that justifies additional allocation. 

(1) The number of additional [metal] dealer's standard li-
cense plates the department will issue to a dealer that demonstrates a 
need through proof of sales is indicated in the following table. 
Figure: 43 TAC §215.139(f)(1) 

(2) For purposes of this section, proof of sales for the previ-
ous 12-month period may consist of a copy of the most recent vehicle 
inventory tax declaration or monthly statements filed with the taxing 
authority in the county of the dealer's licensed location. Each copy 
must be stamped as received by the taxing authority. The department 
will consider a [A] franchised dealer's license renewal application that 
indicates sales of more than 200 units [is considered ] to be proof of 
sales of more than 200 units and no additional proof is required. 

(3) The department may not issue more than two [metal] 
dealer's standard license plates to a wholesale motor vehicle dealer. 
For purposes of this section, a wholesale motor vehicle dealer's proof 
of sales may be demonstrated to the department by submitting: 

(A) evidence of the wholesale motor vehicle dealer's 
sales for the previous 12-month period, if the wholesale motor vehi-
cle dealer has been licensed during those 12 months; or 

(B) other documentation approved by the department 
demonstrating the wholesale motor vehicle dealer's transactions. 

(g) The director may waive the [metal ] dealer's standard li-
cense plate issuance restrictions if the waiver is essential for the con-
tinuation of the business. The director will determine the number of 
[metal ] dealer's standard license plates the department will issue based 
on the dealer's past sales, dealer's inventory, and any other factor the 
director determines pertinent. 

(1) A request for a waiver must be submitted to the director 
in writing and specifically state why the additional plate is necessary 
for the continuation of the applicant's business. 

(2) A request for a waiver must be accompanied by proof 
of the dealer's sales for the previous 12-month period, if applicable. 

(3) A wholesale motor vehicle dealer may not apply for a 
waiver of the [metal] dealer's standard license plate issuance restric-
tions. 

(4) A waiver granted by the director under this section for 
a specific number of [metal] dealer's standard license plates is valid for 
four years. 

[(h) This section does not apply to a personalized prestige 
dealer's license plate issued in accordance with Transportation Code, 
§503.0615.] 

§215.140. Established and Permanent Place of Business Premises 
Requirements. 

(a) A dealer must meet the following requirements at each li-
censed location and maintain the requirements during the term of the 
license. If multiple dealers are licensed at a location, each dealer must 

maintain the following requirements during the entire term of the li-
cense. 

(1) Business hours for retail dealers. 

(A) A retail dealer's office shall be open at least four 
days per week for at least four consecutive hours per day and may not 
be open solely by appointment. 

(B) The retail dealer's business hours for each day of 
the week must be posted at the main entrance of the retail dealer's 
office in a manner and location that is accessible to the public. The 
owner or a bona fide employee of the retail dealer shall be at the retail 
dealer's licensed location during the posted business hours for the pur-
poses of buying, selling, exchanging, or leasing vehicles. If the owner 
or a bona fide employee is not available to conduct business during 
the retail dealer's posted business hours due to special circumstances 
or emergencies, a separate sign must be posted indicating the date and 
time the retail dealer will resume operations. Regardless of the retail 
dealer's business hours, the retail dealer's telephone must be answered 
from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide employee, owner, 
answering service, voicemail service, or answering machine. A caller 
must be able to speak to a natural person or leave a message during 
these hours. 

(2) Business hours for wholesale motor vehicle dealers. A 
dealer that holds only a wholesale motor vehicle dealer's GDN must 
post its business hours at the main entrance of the wholesale motor 
vehicle dealer's office in a manner and location that is accessible to 
the public. A wholesale motor vehicle dealer or bona fide employee 
shall be at the wholesale motor vehicle dealer's licensed location at 
least two weekdays per week for at least two consecutive hours per 
day. A wholesale motor vehicle dealer may not be open solely by ap-
pointment. Regardless of the wholesale motor vehicle dealer's busi-
ness hours, the wholesale motor vehicle dealer's telephone must be an-
swered from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide employee, 
owner, answering service, voicemail service, or answering machine. A 
caller must be able to speak to a natural person or leave a message dur-
ing these hours. 

(3) Business sign requirements for retail dealers. 

(A) A retail dealer must display a conspicuous, perma-
nent sign with letters at least six inches in height showing the retail 
dealer's business name or assumed name substantially similar to the 
name reflected on the retail dealer's GDN under which the retail dealer 
conducts business. A business sign is considered conspicuous if it is 
easily visible to the public within 100 feet of the main entrance of the 
business office. A business sign is considered permanent only if it is 
made of durable, weather-resistant material. 

(B) The sign must be permanently mounted at the phys-
ical address listed on the application for the retail dealer's GDN. A 
business sign is considered permanently mounted if bolted to an ex-
terior building wall or bolted or welded to a dedicated sign pole or sign 
support permanently installed in the ground. 

(C) A retail dealer may use a temporary sign or banner if 
that retail dealer can show proof that a sign that meets the requirements 
of this paragraph has been ordered and provides a written statement that 
the sign will be promptly and permanently mounted upon delivery. 

(D) A retail dealer is responsible for ensuring that the 
business sign complies with municipal ordinances, and that any lease 
signage requirements are consistent with the signage requirements in 
this paragraph. 

(4) Business sign requirements for wholesale motor vehi-
cle dealers. 
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(A) Exterior Sign 

(i) A wholesale motor vehicle dealer must display a 
conspicuous, permanent sign with letters at least six inches in height 
showing the wholesale motor vehicle dealer's business name or as-
sumed name substantially similar to the name reflected on the whole-
sale motor vehicle dealer's GDN under which the wholesale motor 
vehicle dealer conducts business. Effective September 1, 2023, the 
sign must also include the statement that "Purchasers must be Licensed 
Dealers" in letters at least three inches in height. A business sign is con-
sidered conspicuous if it is easily visible to the public within 100 feet of 
the main entrance of the business office. A business sign is considered 
permanent only if it is made of durable, weather-resistant material. 

(ii) The sign must be permanently mounted on the 
business property at the physical address listed on the application. A 
business sign is considered permanently mounted if bolted to an exte-
rior building wall or bolted or welded to a dedicated sign pole or sign 
support permanently installed in the ground. A wholesale motor vehi-
cle dealer may use a temporary exterior sign or banner if the wholesale 
motor vehicle dealer can show proof that a sign that meets the require-
ments of this paragraph has been ordered and provides a written state-
ment that the sign will be promptly and permanently mounted upon 
delivery. 

(B) Interior Sign 

(i) If the wholesale motor vehicle dealer's office is 
located in an office building with one or more other businesses and 
an outside sign is not permitted by the property owner, a conspicuous 
permanent business sign permanently mounted on or beside the main 
door to the wholesale motor vehicle dealer's office with letters at least 
two inches in height is acceptable. Effective September 1, 2023, the 
sign must also include the statement that "Purchasers must be Licensed 
Dealers" in letters at least one inch in height. 

(ii) An interior business sign is considered conspic-
uous if it is easily visible to the public within 10 feet of the main en-
trance of the wholesale motor vehicle dealer's office. An interior sign 
is considered permanent if made from durable material and has letter-
ing that cannot be changed. An interior sign is considered permanently 
mounted if bolted or otherwise permanently affixed to the main door 
or nearby wall. A wholesale motor vehicle dealer may use a temporary 
interior sign or banner if the wholesale motor vehicle dealer can show 
proof that a sign that meets the requirements of this paragraph has been 
ordered and provides a written statement that the sign will be promptly 
and permanently mounted upon delivery. 

(C) A wholesale motor vehicle dealer is responsible for 
ensuring that the business sign complies with municipal ordinances and 
that any lease signage requirements are consistent with the signage re-
quirements in this paragraph. 

(5) Office requirements for a retail dealer and a wholesale 
motor vehicle dealer. 

(A) A dealer's office must be located in a building with 
a permanent roof and connecting exterior walls on all sides. 

(B) A dealer's office must comply with all applicable 
municipal ordinances, including municipal zoning ordinances. The 
dealer is responsible for obtaining a certificate of occupancy, certifi-
cate of compliance, or other required document issued by a municipal 
government to show compliance, including a new certificate or docu-
ment when the building is altered or remodeled, or when the building 
use changes. 

(C) A dealer's office may not be located in a residence, 
apartment, hotel, motel, rooming house, or any room or building not 
open to the public. 

(D) A dealer's office may not be located in a restaurant, 
gas station, or convenience store, unless the office has a separate en-
trance door that does not require a dealer's customer to pass through 
the other business. 

(E) A dealer's office may not be virtual or provided by 
a subscription for office space or office services. Access to an office 
space or office services is not considered an established and permanent 
location. 

(F) The physical address of the dealer's office must be 
in Texas and recognized by the U.S. Postal Service, be [or] capable of 
receiving U.S. mail, and have an assigned emergency services property 
address. The department will not mail a [metal] dealer's license plate 
to an out-of-state address. 

(G) A portable-type office building may qualify as an 
office only if the building meets the requirements of this section and is 
not a readily moveable trailer or other vehicle. 

(H) The dealer's office space must: 

(i) include at least 100 square feet of interior floor 
space, exclusive of hallways, closets, or restrooms; 

(ii) have a minimum seven-foot-high ceiling; 

(iii) accommodate required office equipment; and 

(iv) allow a dealer and customer to safely access the 
office and conduct business in private while seated. 

(6) Required office equipment for a retail dealer and a 
wholesale motor vehicle dealer. At a minimum, a dealer's office must 
be equipped with: 

(A) a desk; 

(B) two chairs; 

(C) internet access; and 

(D) a working telephone number listed in the business 
name or assumed name under which the dealer conducts business. 

(7) Number of retail dealers in one building. Not more than 
four retail dealers may be located in the same building. Each retail 
dealer located in the same building must meet the requirements of this 
section. 

(8) Number of wholesale motor vehicle dealers in one of-
fice building. Not more than eight wholesale motor vehicle dealers may 
be located in the same office building. Each wholesale motor vehicle 
dealer located in the same office building must meet the requirements 
of this section. 

(9) Office sharing prohibition for retail dealers and whole-
sale motor vehicle dealers. Unless otherwise authorized by the Trans-
portation Code, a retail dealer and a wholesale motor vehicle dealer 
licensed after September 1, 1999, may not be located in the same build-
ing. 

(10) Dealer housed with other business. 

(A) If a person conducts business as a dealer in con-
junction with another business owned by the same person and under 
the same name as the other business, the same telephone number may 
be used for both businesses. If the name of the dealer differs from the 
name of the other business, a separate telephone listing and a separate 
sign for each business are required. 
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(B) A person may conduct business as a dealer in con-
junction with another business not owned by that person only if the 
dealer owns the property on which business is conducted or has a sep-
arate lease agreement from the owner of that property that meets the 
requirements of this section. The same telephone number may not be 
used by both businesses. The dealer must have separate business signs, 
telephone listings, and office equipment required under this section. 

(C) A dealer's office must have permanent interior walls 
on all sides and be separate from any public area used by another busi-
ness. 

(11) Display area and storage lot requirements. 

(A) A wholesale motor vehicle dealer is not required 
to have display space at the wholesale motor vehicle dealer's business 
premises. 

(B) A retail dealer must have an area designated as dis-
play space for the retail dealer's inventory. A retail dealer's designated 
display area must comply with the following requirements. 

(i) The display area must be located at the retail 
dealer's physical business address or contiguous to the retail dealer's 
physical address. The display area may not be in a storage lot. 

(ii) The display area must be of sufficient size to dis-
play at least five vehicles of the type for which the GDN is issued. The 
display area [Those spaces ] must be reserved exclusively for the re-
tail dealer's inventory and may not be used for customer parking, em-
ployee parking, general storage, or shared or intermingled with another 
business or a public parking area, a driveway to the office, or another 
dealer's display area. 

(iii) The display area may not be on a public ease-
ment, right-of-way, or driveway unless the governing body having ju-
risdiction of the easement, right-of-way, or driveway expressly con-
sents in writing to use as a display area. If the easement, right-of-way, 
or driveway is a part of the state highway system, use as a display area 
may only be authorized by a lease agreement. 

(iv) If a retail dealer shares a display or parking area 
with another business, including another dealer, the dealer's vehicle in-
ventory must be separated from the other business's display or parking 
area by a material object or barrier that cannot be readily removed. 
A barrier that cannot be readily removed is one that cannot be easily 
moved by one person and typically weighs more than 50 pounds. A 
material object or barrier must be in place on all sides except for the 
space necessary to allow for entry and exit of vehicle inventory. 

(v) If a dealer's business location includes gasoline 
pumps or a charging station or includes another business that sells gaso-
line or has a charging station, the dealer's display area may not be part 
of the parking area for fuel or charging station customers and may not 
interfere with access to or from the gasoline pumps, fuel tanks, charg-
ing station, or fire prevention equipment. 

(vi) The display area must be adequately illuminated 
if the retail dealer is open at night so that a vehicle for sale can be 
properly inspected by a potential buyer. 

(vii) The display area may be located inside a build-
ing; however, if multiple dealers are displaying vehicles inside a build-
ing, each dealer's display area must be separated by a material object or 
barrier that cannot be readily removed. A barrier that cannot be readily 
removed is one that cannot be easily moved by one person and typi-
cally weighs more than 50 pounds. A material object or barrier must 
be in place on all sides except for the space necessary to allow for entry 
and exit of vehicle inventory. 

(C) A GDN holder [dealer] may maintain a storage lot 
only if the storage lot is not accessible to the public and no sales activity 
occurs at the storage lot. A sign stating the license holder's [dealer's] 
name, contact information, and the fact the property is a storage lot is 
permissible. A storage lot must be fenced or in an access-controlled 
location to be considered not accessible to the public. An applicant 
must include the physical address of a storage lot in an application 
for a new license if the storage lot is located at a different physical 
address than the licensed business. If a storage lot is established after a 
license is issued and is located at a different physical address than the 
licensed business, the dealer must submit a license amendment to add 
the physical address of the storage lot within 10 days of the storage lot 
being established. 

(12) Dealers authorized to sell salvage motor vehicles. If 
an independent motor vehicle dealer offers a salvage motor vehicle for 
sale on the dealer's premises, the vehicle must be clearly and conspicu-
ously marked with a sign informing a potential buyer that the vehicle is 
a salvage motor vehicle. [This requirement does not apply to a licensed 
salvage pool operator.] 

(13) Lease requirements. If the premises from which a 
dealer conducts business, including any display area, is not owned by 
the dealer, the dealer must maintain a lease that is continuous during 
the period of time for which the dealer's license will be issued. The 
lease agreement must be on a properly executed form containing at a 
minimum: 

(A) the name of the property owner as the lessor of the 
premises and the name of the dealer as the tenant or lessee of the 
premises; 

(B) the period of time for which the lease is valid; 

(C) the street address or legal description of the prop-
erty, provided that if only a legal description of the property is included, 
a dealer must attach a statement verifying that the property description 
in the lease agreement is the physical street address identified on the 
application as the physical address for the established and permanent 
place of business; 

(D) the signature of the property owner as the lessor and 
the signature of the dealer as the tenant or lessee; and 

(E) if the lease agreement is a sublease in which the 
property owner is not the lessor, the dealer must also obtain a signed 
and notarized statement from the property owner including the follow-
ing information: 

(i) property owner's full name, email address, mail-
ing address, and phone number; and 

(ii) property owner's statement confirming that the 
dealer is authorized to sublease the location and may operate a vehicle 
sales business from the location. 

(14) Dealer must display GDN and bond notice. A dealer 
must display the dealer's GDN issued by the department at all times 
in a manner that makes the GDN easily readable by the public and in 
a conspicuous place at each place of business for which the dealer's 
GDN is issued. [If the dealer's GDN applies to more than one loca-
tion, a copy of the GDN and bond notice must be displayed in each 
supplemental location.] A dealer required to obtain a surety bond must 
post a bond notice adjacent to and in the same manner as the dealer's 
GDN is displayed. The notice must include the bond company name, 
bond identification number, and procedure by which a claimant can re-
cover under the bond. The notice must also include the department's 
website address and notify a consumer that a dealer's surety bond infor-
mation may be obtained by submitting a request to the department. If 
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the dealer's GDN applies to more than one location, a copy of the GDN 
and bond notice must be displayed in each supplemental location. 

(b) Wholesale motor vehicle auction premises requirements. 
A wholesale motor vehicle auction must comply with the following 
premises requirements: 

(1) a wholesale motor vehicle auction GDN holder must 
hold a motor vehicle auction on a regular periodic basis at the licensed 
location, and an owner or bona fide employee must be available at 
the business location during each auction and during posted business 
hours. If the owner or a bona fide employee is not available to conduct 
business during the posted business hours due to special circumstances 
or emergencies, a separate sign must be posted indicating the date and 
time operations will resume. 

(2) the business telephone must be answered from 8:00 
a.m. to 5:00 p.m. weekdays by a bona fide employee, owner, answer-
ing service, voicemail service, or answering machine. A caller must 
be able to speak to a natural person or leave a message during these 
hours. 

(3) a wholesale motor vehicle auction GDN holder must 
display a business sign that meets the following requirements: 

(A) The sign must be a conspicuous, permanent sign 
with letters at least six inches in height showing the business name or 
assumed name substantially similar to the name reflected on the GDN 
under which the GDN holder conducts business. A business sign is 
considered conspicuous if it is easily visible to the public within 100 
feet of the main entrance of the business office. A business sign is 
considered permanent only if it is made of durable, weather-resistant 
material. 

(B) The sign must be permanently mounted at the phys-
ical address listed on the application for the wholesale motor vehicle 
auction GDN. A business sign is considered permanently mounted if 
bolted to an exterior building wall or bolted or welded to a dedicated 
sign pole or sign support permanently installed in the ground. 

(C) An applicant may use a temporary sign or banner if 
the applicant can show proof that a sign that meets the requirements of 
this paragraph has been ordered and provides a written statement that 
the sign will be promptly and permanently mounted upon delivery. 

(D) An applicant or holder is responsible for ensuring 
that the business sign complies with municipal ordinances, and that 
any lease signage requirements are consistent with the signage require-
ments in this paragraph. 

(4) The business office of a wholesale motor vehicle auc-
tion GDN applicant and holder must meet the following requirements: 

(A) The office must be located in a building with a per-
manent roof and connecting exterior walls on all sides. 

(B) The office must comply with all applicable munici-
pal ordinances, including municipal zoning ordinances. The wholesale 
motor vehicle auction is responsible for obtaining a certificate of occu-
pancy, certificate of compliance, or other required document issued by 
a municipal government to show compliance, including a new certifi-
cate or document when the building is altered or remodeled, or when 
the building use changes. 

(C) The office may not be located in a residence, apart-
ment, hotel, motel, rooming house, or any room or building not open 
to the public. 

(D) The office may not be located in a restaurant, gas 
station, or convenience store, unless the office has a separate entrance 
door that does not require a customer to pass through the other business. 

(E) The office may not be virtual or provided by a sub-
scription for office space or office services. Access to office space or 
office services is not considered an established and permanent location. 

(F) The physical address of the office must be in Texas 
and recognized by the U.S. Postal Service, capable of receiving U.S. 
mail, and have an assigned emergency services property address. 

(G) A portable-type office building may qualify as an 
office only if the building meets the requirements of this section and is 
not a readily moveable trailer or other vehicle. 

(5) A wholesale motor vehicle auction GDN applicant and 
holder must have the following office equipment: 

(A) a desk; 

(B) a chair; 

(C) internet access; and 

(D) a working telephone number listed in the business 
name or assumed name under which business is conducted. 

(6) A wholesale motor vehicle auction must meet the fol-
lowing display area and storage lot requirements: 

(A) The area designated as display space for inventory 
must be located at the physical business address or contiguous to the 
physical address. The display area may not be in a storage lot. 

(B) The display area must be of sufficient size to display 
at least five vehicles. Those spaces must be reserved exclusively for in-
ventory and may not be used for customer parking, employee parking, 
general storage, or shared or intermingled with another business or a 
public parking area, or a driveway to the office. 

(C) The display area may not be on a public easement, 
right-of-way, or driveway unless the governing body having jurisdic-
tion of the easement, right-of-way, or driveway expressly consents in 
writing to use as a display area. If the easement, right-of-way, or drive-
way is a part of the state highway system, use as a display area may only 
be authorized by a lease agreement. 

(D) If the business location includes gasoline pumps or 
a charging station or includes another business that sells gasoline or 
has a charging station, the display area may not be part of the parking 
area for fuel or charging station customers and may not interfere with 
access to or from the gasoline pumps, fuel tanks, charging station, or 
fire prevention equipment. 

(E) The display area must be adequately illuminated if 
open at night so that a vehicle for sale can be properly inspected by a 
potential buyer. 

(F) The display area may be located inside a building. 

(G) A wholesale motor vehicle auction may maintain a 
storage lot only if the storage lot is not accessible to the public and 
no sales activity occurs at the storage lot. A sign stating the business 
name, contact information, and the fact the property is a storage lot is 
permissible. A storage lot must be fenced or in an access-controlled 
location to be considered not accessible to the public. An applicant 
must include the physical address of a storage lot in an application for 
a new license if the storage lot is located at a different physical address. 
If a storage lot is established after a license is issued and is located at a 
different physical address, the dealer must submit a license amendment 
to add the physical address of the storage lot within 10 days of the 
storage lot being established. 
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(7) A wholesale motor vehicle auction must meet the fol-
lowing lease requirements if the business premises, including any dis-
play area, is not owned by the wholesale motor vehicle auction: 

(A) the applicant or holder must maintain a lease that is 
continuous during the period of time for which the GDN will be issued; 

(B) The lease agreement must be on a properly executed 
form containing at a minimum: 

(i) the name of the property owner as the lessor of 
the premises and the name of the GDN applicant or holder as the tenant 
or lessee of the premises; 

(ii) the period of time for which the lease is valid; 

(iii) the street address or legal description of the 
property, provided that if only a legal description of the property is 
included, a wholesale motor vehicle auction must attach a statement 
verifying that the property description in the lease agreement is the 
physical street address identified on the application as the physical 
address for the established and permanent place of business; 

(iv) the signature of the property owner as the lessor 
and the signature of the applicant or holder as the tenant or lessee; and 

(C) if the lease agreement is a sublease in which the 
property owner is not the lessor, the wholesale motor vehicle auction 
must also obtain a signed and notarized statement from the property 
owner including the following information: 

(i) property owner's full name, email address, mail-
ing address, and phone number; and 

(ii) property owner's statement confirming that the 
dealer is authorized to sublease the location and may operate a whole-
sale motor vehicle auction business from the location. 

§215.141. Sanctions. 

(a) The board or department may take the following actions 
against a license applicant, a license holder, or a person engaged in 
business for which a license is required: 

(1) deny an application; 

(2) revoke a license; 

(3) suspend a license; [and] 

(4) assess a civil penalty; [or other action against a license 
applicant, a license holder, or a person engaged in business for which 
a license is required.] 

(5) issue a cease and desist order; or 

(6) or take other authorized action. 

(b) The board or department may take action described in sub-
section (a) of this section if a license applicant, a license holder, or a 
person engaged in business for which a license is required: 

(1) fails to maintain a good and sufficient bond or post 
the required bond notice [in the amount of $25,000] if required under 
Transportation Code §503.033 (relating to Security Requirement); 

(2) fails to meet or maintain the requirements of §215.140 
(relating to Established and Permanent Place of Business Premises Re-
quirements); 

(3) [(2)] fails to maintain records required under this chap-
ter; 

(4) [(3)] refuses or fails to comply with a request by [a rep-
resentative of ] the department for electronic records or to examine and 

copy during the license holder's business hours at the licensed business 
location: 

(A) sales records required to be maintained by §215.144 
of this title (relating to Records); 

(B) ownership papers for a vehicle owned by that dealer 
or under that dealer's control; 

(C) evidence of ownership or a current lease agreement 
for the property on which the business is located; or 

(D) the Certificate of Occupancy, Certificate of Compli-
ance, business license or permit, or other official documentation con-
firming compliance with county and municipal laws or ordinances for 
a vehicle business at the licensed physical location. 

(5) [(4)] refuses or fails to timely comply with a request for 
records made by a representative of the department; 

(6) [(5)] holds a wholesale motor vehicle dealer's license 
and sells or offers to sell a motor vehicle to a person other than a li-
censed or authorized dealer; [:] 

[(A) fails to meet the requirements of §215.140 of this 
title (relating to Established and Permanent Place of Business); or] 

[(B) sells or offers to sell a motor vehicle to a person 
other than a licensed dealer;] 

(7) [(6)] sells or offers to sell a type of vehicle that the per-
son is not licensed to sell; 

(8) [(7)] fails to submit a license amendment application in 
the electronic system designated by the department for licensing to no-
tify the department of a change of the license holder's physical address, 
mailing address, telephone number, or email address within 10 days of 
the change, including a change in the physical address of a storage lot; 

(9) [(8)] fails to submit a license amendment application in 
the electronic system designated by the department for licensing to no-
tify the department of a license holder's name change, or management 
or ownership change within 10 days of the change; 

(10) [(9)] except as provided by law, issues more than one 
buyer's temporary tag for the purpose of extending the purchaser's op-
erating privileges for more than 60 days; 

(11) [(10)] fails to remove a license plate or registration 
insignia from a vehicle that is displayed for sale; 

(12) [(11)] misuses a [metal] dealer's license plate or a tem-
porary tag; 

(13) [(12)] fails to display a [metal] dealer's license plate 
or temporary tag, as required by law; 

(14) [(13)] holds open a title or fails to take assignment of 
a certificate of title, manufacturer's certificate, or other basic evidence 
of ownership for a vehicle acquired by the dealer, or fails to assign the 
certificate of title, manufacturer's certificate, or other basic evidence of 
ownership for a vehicle sold; 

(15) [(14)] fails to remain regularly and actively engaged 
in the business of buying, selling, or exchanging vehicles of the type 
for which the GDN is issued by the department; 

(16) [(15)] violates a provision of Occupations Code, 
Chapter 2301; Transportation Code Chapters 503 and 1001 [1000] 
-1005; a board order or rule; or a regulation of the department relating 
to the sale, lease, distribution, financing, or insuring of vehicles, 
including advertising rules under Subchapter F [H] of this chapter 
(relating to Advertising); 
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(17) [(16)] is convicted of an offense that directly relates 
to the duties or responsibilities of the occupation in accordance with 
§211.3 of this title (relating to Criminal Offense Guidelines); 

(18) [(17)] is determined by the board or department, in 
accordance with §215.89 of this title (relating to Fitness), to be unfit to 
hold a license; 

(19) [(18)] has not assigned at least five vehicles in the prior 
12 months, provided the dealer has been licensed more than 12 months; 

(20) [(19)] files or provides a false or forged: 

(A) title document, including an affidavit making appli-
cation for a certified copy of a title; or 

(B) tax document, including a sales tax statement or af-
fidavit; 

(21) [(20)] uses or allows use of that dealer's license or lo-
cation for the purpose of avoiding a provision of Occupations Code, 
Chapter 2301; Transportation Code, Chapters 503 and 1000 - 1005; or 
other laws; 

(22) [(21)] omits information or makes a material misrep-
resentation in any application or other documentation filed with the 
department including providing a false or forged identity document or 
a false or forged photograph, electronic image, or other document; 

(23) [(22)] fails to remit payment as ordered for a civil 
penalty assessed by the board or department; 

(24) [(23)] sells a new motor vehicle without a franchised 
dealer's license issued by the department; 

(25) [(24)] fails to comply with a dealer responsibility un-
der §215.150 of this title (relating to Authorization to Issue Temporary 
Tags); 

(26) utilizes a temporary tag that fails to meet the require-
ments of §215.153 of this title (relating to Specifications for All Tem-
porary Tags); 

(27) [(25)] violates any state or federal law or regulation 
relating to the sale of a motor vehicle; [or] 

(28) [(26) effective January 1, 2017,] knowingly fails to 
disclose that a motor vehicle has been repaired, rebuilt, or reconstructed 
and issued a title under Transportation Code, §501.100 (relating to Ap-
plication for Regular Certificate of Title for Salvage Vehicle);. 

(29) fails to issue a refund as ordered by the board or de-
partment; or 

(30) fails to acquire or maintain a required certificate of oc-
cupancy, certificate of compliance, business license or permit, or other 
official documentation for the licensed location confirming compliance 
with county or municipal laws or ordinances or other local require-
ments for a vehicle business. 

§215.143. Drive-a-way Operator In-Transit License Plates. 
(a) A drive-a-way operator may apply for a drive-a-way 

in-transit standard license plate: 

(1) when applying for a new or renewal in-transit license, 
or 

(2) by submitting a plate request application electronically 
in the system designated by the department. 

(b) A drive-a-way operator must display an in-transit license 
plate in the rear of each transported motor vehicle from the vehicle's 
point of origin to its point of destination in Texas in accordance with 
§217.27 of this title (relating to Vehicle Registration Insignia). 

(c) A drive-a-way operator shall maintain a record of each li-
cense plate issued to the operator by the department. The record of 
each license plate issued must contain: 

(1) the license plate number; 

(2) the year and make of the vehicle to which the license 
plate is affixed; 

(3) the VIN of the vehicle; and 

(4) the name of the person in control of the vehicle. 

(d) If a drive-a-way operator cannot account for a license plate 
or a license plate is damaged, the operator must: 

(1) document the license plate as "void" in the operator's 
plate record; 

(2) within three days of discovering that the license plate is 
missing or damaged, report the license plate as lost, stolen, or damaged 
in the electronic system designated by the department; and 

(3) if found once reported, cease use of the license plate. 

(e) A license plate is no longer valid for use after the drive-a-
way operator reports to the department that the plate is lost, stolen, or 
damaged. A drive-a-way operator must render a void plate unusable by 
permanently marking the front of the plate with the word "VOID" or a 
large "X" and once marked, may destroy or recycle the license plate, or 
return the license plate to the department for recycling within 10 days. 

(f) The drive-a-way operator's license plate record must be 
available for inspection and copying by the department during normal 
business hours or be available to submit electronically to the depart-
ment upon request. 

(g) In evaluating requests for additional license plates, the de-
partment will consider the business justification provided by a drive-a-
way operator including the following: 

(1) the number of vehicles currently being transported to a 
location in Texas; 

(2) the highest number of motor vehicles transported in the 
prior 12 months; 

(3) the size and type of business; and 

(4) the operator's record of tracking and reporting missing 
or damaged plates to the department. 

(h) If a drive-a-way operator closes the associated license or 
the associated license is revoked or canceled by the department, the 
operator must return a license plate to the department within 10 days. 

§215.144. Vehicle Records. 

(a) Purchases and sales records. A dealer and wholesale mo-
tor vehicle auction must maintain a complete record of all vehicle pur-
chases and sales for a minimum period of 48 months and make the 
record available for inspection and copying by [a representative ] of 
the department during business hours. 

(b) Independent mobility motor vehicle dealers. An indepen-
dent mobility motor vehicle dealer must keep a complete written record 
of each vehicle purchase, vehicle sale, and any adaptive work per-
formed on each vehicle for a minimum period of 36 months after the 
date the adaptive work is performed on the vehicle. An independent 
mobility motor vehicle dealer shall also retain and produce for inspec-
tion all records relating to the license requirements under Occupations 
Code, §2301.002(17-b) and all information and records required under 
Transportation Code §503.0295. 
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(c) Location of records. A dealer's record reflecting purchases 
and sales for the preceding 13 months must be maintained at the dealer's 
licensed location. Original titles are not required to be kept at the li-
censed location [,] but must be made available to the agency upon rea-
sonable request. A dealer's record for prior time periods may be kept 
off-site. 

(d) Request for records. Within 15 days of receiving a request 
[receipt of a request sent by mail or electronic document transfer] from 
the department, a dealer must deliver a copy of the specified records 
to the address listed in the request. If a dealer has a concern about the 
origin of a records request, the dealer may verify that request with the 
department [division] prior to submitting its records. 

(e) Content of records. A dealer's complete record for each 
vehicle purchase or vehicle sale must contain: 

(1) the date of the purchase; 

(2) the date of the sale; 

(3) the VIN; 

(4) the name and address of the person selling the vehicle 
to the dealer; 

(5) the name and address of the person purchasing the ve-
hicle from the dealer; 

(6) the name and address of the consignor if the vehicle is 
offered for sale by consignment; 

(7) except for a purchase or sale where the Tax Code does 
not require payment of motor vehicle sales tax, a county tax asses-
sor-collector receipt marked paid [copy of the receipt, titled "Tax Col-
lector's Receipt for Texas Title Application/Registration/Motor Vehicle 
Tax"]; 

(8) a copy of all documents, forms, and agreements appli-
cable to a particular sale, including a copy of: 

(A) the title application; 

(B) the work-up sheet; 

(C) the front and back of the manufacturer's certificate 
of origin or manufacturer's statement of origin, unless the dealer obtains 
the title [is obtained ] through the electronic title system; 

(D) the front and back of the title for the purchase and 
the sale, unless the dealer enters or obtains the title [is obtained] through 
the electronic title system; 

(E) the factory invoice, if applicable; 

(F) the sales contract; 

(G) the retail installment agreement; 

(H) the buyer's order; 

(I) the bill of sale; 

(J) any waiver; 

(K) any other agreement between the seller and pur-
chaser; [and] 

(L) the purchaser's photo identification; [Form VTR-
136, relating to County of Title Issuance, completed and signed by the 
buyer;] 

buyer; and 
(M) the odometer disclosure statement signed by the 

(N) the rebuilt salvage disclosure, if applicable. 

(9) the original manufacturer's certificate of origin, original 
manufacturer's statement of origin, or original title for a new motor 
vehicle [vehicles] offered for sale by a dealer which must be [, and a] 
properly stamped [original manufacturer's certificate of origin, original 
manufacturer's statement of origin, or original title for motor vehicles 
sold by a dealer] if the title transaction is entered into the electronic 
titling system by the dealer; 

(10) the dealer's monthly Motor Vehicle Seller Financed 
Sales Returns, if any; and 

(11) if the vehicle sold is a motor home or a towable recre-
ational vehicle subject to inspection under Transportation Code, Chap-
ter 548, a copy of the written notice provided to the buyer at the time 
of the sale, notifying the buyer that the vehicle is subject to inspection 
requirements. 

(f) Title assignments. 

(1) For each vehicle a dealer acquires or offers for sale, the 
dealer must properly take assignment in the dealer's name of any: 

(A) title; 

(B) manufacturer's statement of origin; 

(C) manufacturer's certificate of origin; or 

(D) other evidence of ownership. 

(2) Unless not required by Transportation Code, 
§501.0234(b), a [A] dealer must apply in the name of the purchaser 
of a vehicle for the title and registration, if applicable, of the vehicle 
with a [the appropriate] county tax assessor-collector [as selected by 
the purchaser]. 

(3) To comply with Transportation Code, §501.0234(f), a 
registration is considered filed within a reasonable time if the registra-
tion is filed within: 

(A) 30 [20 working] days of the date of sale of the ve-
hicle for a vehicle titled or registered in Texas; or 

(B) 45 days of the date of sale of the vehicle for a dealer-
financed transaction involving a vehicle that is titled or registered in 
Texas. 

(4) The dealer is required to provide to the purchaser the 
receipt for the title and registration application. 

(5) The dealer is required to maintain a copy of the receipt 
for the title and registration application in the dealer's sales file. 

(g) Out-of-state sales. For a sale [sales transaction ] involving 
a vehicle to be transferred out of state, the dealer must: 

(1) within 30 [20 working] days of the date of sale, either 
file the application for certificate of title on behalf of the purchaser or 
deliver the properly assigned evidence of ownership to the purchaser; 
and 

(2) maintain in the dealer's record at the dealer's licensed 
location a photocopy of the completed sales tax exemption form for out 
of state sales approved by the Texas Comptroller of Public Accounts. 

(h) Consignment sales. A dealer offering a vehicle for sale by 
consignment shall have a written consignment agreement or a power 
of attorney for the vehicle, and shall, after the sale of the vehicle, take 
assignment of the vehicle in the dealer's name and, pursuant to sub-
section (f), apply in the name of the purchaser for transfer of title and 
registration, if the vehicle is to be registered, with a [the appropriate] 
county tax assessor-collector [as selected by the purchaser]. The dealer 
must, for a minimum of 48 months, maintain a record of each vehicle 
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offered for sale by consignment, including the VIN and the name of the 
owner of the vehicle offered for sale by consignment. 

(i) Public motor vehicle auctions. 

(1) A GDN holder that acts as a public motor vehicle auc-
tion must comply with subsection (h) of this section. 

(2) A public motor vehicle auction: 

(A) is not required to take assignment of title of a vehi-
cle it offers for sale; 

(B) must take assignment of title of a vehicle from a 
consignor prior to making application for title on behalf of the buyer; 
and 

(C) must make application for title on behalf of the pur-
chaser and remit motor vehicle sales tax within 20 working days of the 
sale of the vehicle. 

(3) A GDN holder may not sell another GDN holder's ve-
hicle at a public motor vehicle auction. 

(j) Wholesale motor vehicle auction records. A wholesale mo-
tor vehicle auction license holder must maintain, for a minimum of 48 
months, a complete record of each vehicle purchase and sale occurring 
through the wholesale motor vehicle auction. The wholesale motor 
vehicle auction license holder shall make the record available for in-
spection and copying by [a representative of] the department during 
business hours. 

(1) A wholesale motor vehicle auction license holder must 
maintain at the licensed location a record reflecting each purchase and 
sale for at least the preceding 24 months. Records for prior time periods 
may be kept off-site. 

(2) Within 15 days of receiving a department request 
[receipt of a request sent by mail or by electronic document transfer 
from a representative of the department], a wholesale motor vehicle 
auction license holder must deliver a copy of the specified records to 
the address listed in the request. 

(3) A wholesale motor vehicle auction license holder's 
complete record of each vehicle purchase and sale shall, at a minimum, 
contain: 

(A) the date of sale; 

(B) the VIN; 

(C) the name and address of the person selling the ve-
hicle; 

(D) the name and address of the person purchasing the 
vehicle; 

(E) the dealer license number of both the selling dealer 
and the purchasing dealer, unless either is exempt from holding a li-
cense; 

(F) all information necessary to comply with the 
federal odometer disclosure requirements in 49 CFR Part 580 [Truth 
in Mileage Act]; 

(G) auction access documents, including the written au-
thorization and revocation of authorization for an agent or employee, 
in accordance with §215.148 of this title (relating to Dealer Agents); 

(H) invoices, bills of sale, checks, drafts, or other doc-
uments that identify the vehicle, the parties, or the purchase price; 

(I) any information regarding the prior status of the ve-
hicle such as the Reacquired Vehicle Disclosure Statement or other 
lemon law disclosures; and 

(J) a copy of any written authorization allowing an 
agent of a dealer to enter the auction. 

(k) Electronic records. A license holder may maintain a record 
in an electronic format if the license holder can print the record at the 
licensed location upon request by [a representative of ] the department, 
except as provided by subsection (l) of this section. 

(l) Use of department electronic titling and registration sys-
tems [webDEALER]. A license holder utilizing the department's web-
based title application known as webDEALER, as defined in §217.71 
of this title (relating to Automated and Web-Based Vehicle Registration 
and Title Systems), must comply with §217.74 of this title (relating to 
Access to and Use of webDEALER). Original hard copy titles are not 
required to be kept at the licensed location [,] but must be made avail-
able to the department upon request. 

§215.145. Change of Dealer's Status. 

(a) A dealer's name change requires a new bond or a rider to 
the existing bond reflecting the new [dealer] name, unless the dealer is 
not otherwise required to purchase a bond. 

(b) A dealer shall notify the department in writing within 10 
days of a change of ownership by submitting a license amendment ap-
plication in the department-designated electronic system for licensing. 
A licensed dealer that proposes to sell or assign to another any interest 
in the licensed entity, whether a corporation or otherwise, and provided 
the physical location of the licensed entity remains the same, shall no-
tify the department in writing within 10 days of the change by filing 
an application to amend the license in the department-designated elec-
tronic system for licensing. If the sale or assignment of any portion 
of the business results in a change of entity, then the new entity must 
apply for and obtain a new license. A publicly held corporation only 
needs to inform the department of a change in ownership if one person 
or entity acquires a 10% or greater interest in the licensed entity. 

(c) Upon the death of a dealer operating [of a dealership oper-
ated] as a sole proprietor [proprietorship], either the surviving spouse 
of the deceased dealer or other individual deemed qualified by the de-
partment shall submit to the department a bond rider adding the name 
of the surviving spouse or other qualifying person to the bond for the 
remainder of the bond and license term. The surviving spouse or other 
qualifying person may continue operating [dealership operations] un-
der the current dealer license until the end of the license term. 

(d) For purposes of subsection (c) of this section, [if the qual-
ifying person is] the sole proprietor's surviving spouse [,then the sur-
viving spouse] may change the ownership of the dealership at the time 
the license is renewed without applying for a new GDN. At the time 
the renewal application is filed, the sole proprietor's surviving spouse 
must [is required to] submit to the department: 

(1) an application to amend the business entity; 

(2) a copy of the sole proprietor's certificate of death, nam-
ing the surviving spouse; 

(3) the required ownership information; and 

(4) if applicable, a bond in the name of the surviving 
spouse. 

(e) For purposes of subsection (c) of this section, a [if the qual-
ifying person is not the surviving spouse, then the] qualifying person 
who is not the surviving spouse may operate the sole proprietorship 
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business during the term of the license. The qualifying person must 
file with the department: 

(1) an application to amend the business entity, identifying 
the qualifying person as the manager; 

(2) an ownership information form, indicating that the 
qualifying person has no ownership interest in the business; and 

(3) a bond rider adding the qualified person's [individual's] 
name to the existing bond. 

(f) For purposes of subsection (c) of this section, a [if the qual-
ifying person is not the surviving spouse, then at the time the license 
is due to be renewed, the] qualifying person who is not the surviving 
spouse must file with the department an application for a new GDN 
on or before the expiration of the license term in the department-des-
ignated electronic system for licensing. 

(g) A determination made under this section does not impact 
a decision made by the board under Occupations Code, §2301.462 [,] 
(relating to Succession Following Death of Franchised Dealer). 

§215.147. Export Sales. 

(a) Before selling a motor vehicle for export from the United 
States to another country, a dealer must obtain a legible photocopy 
of the buyer's government-issued photo identification document. The 
photo identification document must be issued by the jurisdiction where 
the buyer resides and be: 

(1) a passport; 

(2) a driver [driver's] license; 

(3) a [concealed handgun license or] license to carry a 
handgun issued by the Texas Department of Public Safety under 
Government Code, Chapter 411, Subchapter H; 

(4) a national identification certificate or identity docu-
ment; or 

(5) other identification document containing the: 

(A) name of the issuing jurisdiction; 

(B) buyer's full name; 

(C) buyer's foreign address; 

(D) buyer's date of birth; 

(E) buyer's photograph; and 

(F) buyer's signature. 

(b) A dealer that sells a vehicle for export from the United 
States shall place a stamp on the title that includes the words "For Ex-
port Only" and includes the dealer's [license holder's] GDN. The stamp 
must be legible, in black ink, at least two inches wide, and placed on 
the: 

(1) back of the title in all unused dealer reassignment 
spaces; and 

(2) front of the title in a manner that does not obscure any 
names, dates, mileage statements, or other information printed on the 
title. 

(c) In addition to the records required to be maintained by 
§215.144 of this title (relating to Vehicle Records), a dealer shall main-
tain, for each motor vehicle sold for export, a sales file record. The sales 
file record shall be made available for inspection and copying upon re-
quest by the department. The sales file record of each vehicle sold for 
export shall contain: 

(1) a completed copy of the Texas Motor Vehicle Sales Tax 
Exemption Certificate for Vehicles Taken Out of State, indicating that 
the vehicle has been purchased for export to a foreign country; 

(2) a copy of the front and back of the title of the vehicle, 
showing the "For Export Only" stamp and the GDN of the dealer; and 

(3) if applicable, an Export-only Sales Record Form, list-
ing each motor vehicle sold for export only. 

(d) A dealer, at the time of sale of a vehicle for export, shall: 

(1) enter the information required by Transportation Code, 
§503.061 in the temporary tag database; 

(2) designate the sale as "For Export Only"; and 

(3) issue a buyer's temporary tag, in accordance with Trans-
portation Code, §503.063. 

§215.148. Dealer Agents. 
(a) A dealer must provide written authorization to each person 

with whom the dealer's agent or employee will conduct business on 
behalf of the dealer, including to a person that: 

(1) buys and sells motor vehicles for resale; or 

(2) operates a licensed auction. 

(b) If a dealer's agent or employee that conducts business on 
behalf of the dealer commits an act or omission that would be cause 
for denial, revocation, or suspension of a license in accordance with 
Occupations Code, Chapter 2301 or Transportation Code, Chapter 503, 
the board may: 

(1) deny an application for a license; or 

(2) revoke or suspend a license. 

(c) The board may take action described in subsection (b) of 
this section after notice and an opportunity for hearing, in accordance 
with Occupations Code, Chapter 2301 and Chapter 224 of this title 
(relating to Adjudicative Practice and Procedure). 

(d) A dealer's authorization to an agent or employee shall: 

(1) be in writing; 

(2) be signed by the dealer principal or person in charge of 
daily activities of the dealership; 

(3) include the agent's or employee's name, current mailing 
address, and telephone number; 

(4) include the dealer's business name, address, and dealer 
license number or numbers; 

(5) expressly authorize buying or selling by the specified 
agent or employee; 

(6) state that the dealer is liable for any act or omission 
regarding a duty or obligation of the dealer that is caused by that agent 
or employee, including any financial considerations to be paid for the 
vehicle; 

(7) state that the dealer's authorization remains in effect un-
til the recipient of the written authorization is notified in writing of the 
revocation of the authority; and 

(8) be maintained as a required dealer's record and made 
available upon request by a representative of the department, in accor-
dance with the requirements of §215.144 of this title (relating to Vehicle 
Records). 

(e) A license holder, including a wholesale motor vehicle auc-
tion [license holder] that buys and sells vehicles on a wholesale basis, 
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including by sealed bid, is required to verify the authority of any person 
claiming to be an agent or employee of a licensed dealer who purports 
to be buying or selling a motor vehicle: 

(1) on behalf of a licensed dealer; or 

(2) under the written authority of a licensed dealer. 

(f) A title to a vehicle bought by an agent or employee of a 
dealer shall be: 

and 
(1) reassigned to the dealer by the seller or by the auction; 

(2) shall not be delivered to the agent or employee [,] but 
delivered only to the dealer or the dealer's financial institution. 

(g) Notwithstanding the prohibitions in this section, an autho-
rized agent or employee may sign a required odometer statement. 

(h) In a wholesale transaction for the purchase of a motor ve-
hicle, the seller may accept as consideration only: 

(1) a check or a draft drawn on the purchasing dealer's ac-
count; 

(2) a cashier's check in the name of the purchasing dealer; 
or 

(3) a wire transfer from the purchasing dealer's bank ac-
count. 

§215.149. Sales of New Mobility Motor Vehicles [Independent Mo-
bility Motor Vehicle Dealers]. 

In accordance with Occupations Code, §2301.361, a transaction oc-
curs through or by a franchised dealer of the motor vehicle's chassis 
line-make if the franchised dealer applies for title and registration of a 
new [the] mobility motor vehicle in the name of the purchaser. An inde-
pendent mobility motor vehicle dealer may prepare the documentation 
necessary for a franchised dealer to comply with the requirements of 
Transportation Code, §501.0234 in connection with the sale of a new 
mobility motor vehicle. 

§215.150. Authorization to Issue Temporary Tags. 

(a) A dealer that holds a GDN may issue a dealer's temporary 
tag, buyer's temporary tag, or a preprinted Internet-down temporary 
tag for authorized purposes only for each type of vehicle the dealer is 
licensed to sell or lease. A converter that holds a converter's license 
under Occupations Code, Chapter 2301 may issue a converter's tem-
porary tag for authorized purposes only. 

(b) A license holder may issue an applicable dealer's tempo-
rary tag, buyer's temporary tag, or converter's temporary tag until: 

(1) the department denies access to the temporary tag data-
base under Transportation Code §503.0632(f) and §224.58 [§215.505] 
of this title (relating to Denial of Dealer or Converter Access to Tem-
porary Tag System); 

(2) the license holder issues the maximum number of tem-
porary tags authorized under Transportation Code §503.0632(a)-(d); or 

(3) the license is canceled, revoked, or suspended. 

(c) A federal, state, or local governmental agency that is 
exempt under Section 503.024 from the requirement to obtain a dealer 
general distinguishing number may issue one [temporary] buyer's 
temporary tag, or one preprinted Internet-down temporary tag, in 
accordance with Transportation Code §503.063. A governmental 
agency that issues a [temporary] buyer's temporary tag, or preprinted 
Internet-down temporary tag, under this subsection: 

(1) is subject to the provisions of Transportation Code 
§503.0631 and §503.067 applicable to a dealer; and 

(2) is not required to charge the registration fee under 
Transportation Code §503.063(g). 

(d) A dealer or converter is responsible for all use of and ac-
cess to the applicable temporary tag database under the dealer's or con-
verter's account, including access by any user or unauthorized person. 
Dealer and converter duties include monitoring temporary tag usage, 
managing account access, and taking timely and appropriate actions to 
maintain system security, including: 

(1) establishing and following reasonable password poli-
cies, including preventing the sharing of passwords; 

(2) limiting authorized users to owners and bona fide em-
ployees with a business need to access the database; 

(3) removing users who no longer have a legitimate busi-
ness need to access the system; 

(4) securing printed tags and destroying expired tags, by 
means such as storing printed tags in locked areas and shredding or 
defacing expired tags; and 

(5) securing equipment used to access the temporary tag 
database and print temporary tags. 

§215.151. Temporary Tags, General Use Requirements, and Prohi-
bitions. 

(a) A dealer, governmental agency, or converter shall secure a 
temporary tag to a vehicle in the license plate display area located at 
the rear of the vehicle, so that the entire temporary tag is visible and 
legible at all times, including when the vehicle is being operated. 

[(b) A federal, state, or local governmental agency shall secure 
a temporary buyer's tag or preprinted Internet-down temporary tag is-
sued under 215.150(c) of this title (relating to Authorization to Issue 
Temporary Tags) to a vehicle in the license plate display area located 
at the rear of the vehicle, so that the entire temporary tag is visible and 
legible at all times, regardless of whether the vehicle is being operated.] 

(b) [(c)] All printed information on a temporary tag must be 
visible and may not be covered or obstructed by any plate holder or 
other device or material. 

(c) [(d)] A motor vehicle that is being transported [using the 
full mount method, the saddle mount method, the tow bar method, or 
any combination of those methods] in accordance with Transportation 
Code, §503.068(d) or §503.0625, must have a dealer's temporary tag, 
a converter's temporary tag, or a buyer's temporary tag, whichever is 
applicable, affixed to the motor vehicle being transported. 

§215.152. Obtaining Numbers for Issuance of Temporary Tags. 
(a) A dealer, a [federal, state, or local] governmental agency, 

or a converter is required to have internet access to connect to the tem-
porary tag databases maintained by the department. 

(b) Except as provided by §215.157 of this title (relating to 
Advance Numbers, Preprinted Internet-down Temporary Tags), before 
a temporary tag may be issued and displayed on a vehicle, a dealer, a 
[federal, state, or local ] governmental agency, or converter must: 

(1) enter in the temporary tag database true and accurate 
information about the vehicle, dealer, converter, or buyer, as appropri-
ate; and 

(2) obtain a specific number for the temporary tag. 

(c) The department will inform each dealer annually of the 
maximum number of buyer's temporary tags the dealer is authorized to 
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issue during the calendar year under Transportation Code §503.0632. 
The number of buyer's temporary tags allocated to each dealer by the 
department will be determined based on the following formula: 

(1) Sales data determined from the department's systems 
from the previous three fiscal years. A dealer's base number will con-
tain the sum of: 

(A) the greater number of: 

(i) in-state buyer's temporary tags issued in one fis-
cal year during the previous three fiscal years; or 

(ii) title transactions processed through the Registra-
tion and Title System in one fiscal year during the previous three fiscal 
years; but 

(iii) the amount will be limited to an amount that is 
not more than two times the number of title transactions identified in 
subparagraph (ii) of this paragraph; and 

(B) the addition of the greatest number of out-of-state 
buyer's temporary tags issued in one fiscal year during the previous 
three fiscal years; 

(2) the total value of paragraph (1) of this subsection will 
be increased by a multiplier based on the dealer's time in operation 
giving a 10 percent increase in tags for each year the dealer has been 
in operation up to 10 years; 

(3) the total value of paragraph (2) of this subsection will 
be increased by a multiplier that is the greater of: 

(A) the dealer's actual growth rate percentage identified 
from the preceding two fiscal years, calculated by the growth of the 
number of title transactions processed through the Registration and Ti-
tle System plus the growth of the number of out-of-state buyer's tem-
porary tags issued, except that it may not exceed 200 percent; or 

(B) the statewide actual growth rate percentage identi-
fied from the preceding two fiscal years, calculated by the growth of 
the number of title transactions processed through the Registration and 
Title System plus the growth of the number of out-of-state buyer's tem-
porary tags issued, not less than zero, to determine the buyer's tempo-
rary tag allotment; and 

(4) the department may increase the determined allotment 
of buyer's temporary tags for dealers in the state, in a geographic or 
population area, or in a county, based on: 

(A) changes in the market; 

(B) temporary conditions that may affect sales; and 

(C) any other information the department considers rel-
evant. 

(d) The department will inform each dealer annually of the 
maximum number of agent temporary tags and vehicle specific tem-
porary tags the dealer is authorized to issue during the calendar year 
under Transportation Code §503.0632. The number of agent tempo-
rary tags and vehicle specific temporary tags allocated to each dealer 
by the department, for each tag type, will be determined based on the 
following formula: 

(1) dealer temporary tag data for agent temporary tags and 
vehicle specific temporary tags determined from the department's sys-
tems from the previous three fiscal years. A dealer's base number will 
contain the maximum number of dealer temporary tags issued during 
the previous three fiscal years; 

(2) the total value of paragraph (1) of this subsection will 
be increased by a multiplier based on the dealer's time in operation 

giving a 10 percent increase in tags for each year the dealer has been 
in operation up to 10 years; and 

(3) the total value of paragraph (2) of this subsection will 
be increased by a multiplier that is the greater of: 

(A) the dealer's actual growth rate percentage identified 
from the preceding two fiscal years, calculated by the growth of the 
number of dealer's temporary tags issued, except that it may not exceed 
200 percent; or 

(B) the statewide actual growth rate percentage identi-
fied from the preceding two fiscal years, calculated by the growth of 
the number of dealer's temporary tags issued, not less than zero, to de-
termine the dealer's temporary tag allotment; and 

(4) the department may increase a dealer's allotment of 
agent temporary tags and vehicle specific temporary tags for dealers in 
the state, in a geographic or population area, or in a county, based on: 

(A) changes in the market; 

(B) temporary conditions that may affect sales; and 

(C) any other information the department considers rel-
evant. 

(e) The department will inform each converter annually of the 
maximum number of temporary tags the converter is authorized to issue 
during the calendar year under Transportation Code §503.0632. The 
number of temporary tags allocated to each converter by the department 
will be determined based on the following formula: 

(1) converter temporary tag data determined from the de-
partment's systems from the previous three fiscal years. A converter's 
base number will contain the maximum number of converter tempo-
rary tags issued during the previous three fiscal years; 

(2) the total value of paragraph (1) of this subsection will 
be increased by a multiplier based on the converter's time in operation 
giving a 10 percent increase in tags for each year the dealer has been 
in operation up to 10 years; and 

(3) the total value of paragraph (2) of this subsection will 
be increased by a multiplier that is the greater of: 

(A) the converter's actual growth rate percentage iden-
tified from the preceding two fiscal years, calculated by the growth of 
the number of converter's temporary tags issued, except that it may not 
exceed 200 percent; or 

(B) the statewide actual growth rate percentage identi-
fied from the preceding two fiscal years, calculated by the growth of 
the number of converter's temporary tags issued, not less than zero, to 
determine the converter's temporary tag allotment; 

(4) the department may increase a converter's allotment of 
converter temporary tags for converters in the state, in a geographic or 
population area, or in a county, based on: 

(A) changes in the market; 

(B) temporary conditions that may affect sales; and 

(C) any other information the department considers rel-
evant. 

(f) A dealer or converter that is licensed after the commence-
ment of a calendar year shall be authorized to issue the number of 
temporary tags allotted in this subsection prorated on all or part of the 
remaining months until the commencement of the calendar year after 
the dealer's or converter's initial license expires. The initial allocations 

PROPOSED RULES December 29, 2023 48 TexReg 8243 



shall be as determined by the department in granting the license, but 
not more than: 

(1) 1,000 [600] temporary tags for a franchised dealer per 
each tag type, buyer's temporary tags, agent temporary tags, and vehi-
cle specific tags, unless: 

(A) the dealer provides credible information indicating 
that a greater number of tags is warranted based on anticipated sales, 
and growth, to include new and used vehicle sales, including informa-
tion from the manufacturer or distributor, or as otherwise provided in 
this section; and 

(B) if more than 1,000 [600] temporary tags are deter-
mined to be needed based on anticipated sales and growth, the total 
number of temporary tags needed, including the 1,000 [600], will be 
doubled; 

(2) 300 temporary tags for a nonfranchised dealer per each 
tag type, buyer's temporary tags, agent temporary tags, and vehicle spe-
cific tags, unless the dealer provides credible information indicating 
that a greater number of tags is warranted based on anticipated sales as 
otherwise provided in this section; and 

(3) A converter will be allocated 600 temporary tags, 
unless the converter provides credible information indicating that 
a greater number of tags is warranted based on anticipated sales, 
including information from the manufacturer or distributor, or as 
otherwise provided in this section. 

(g) An existing dealer or converter that is: 

(1) moving its operations from one location to a different 
location will continue with its allotment of temporary tags and not be 
allocated temporary tags under subsection (f) of this section; 

(2) opening an additional location will receive a maximum 
allotment of temporary tags based on the greater of the allotment pro-
vided to existing locations, including franchised dealers opening addi-
tional locations for different line makes, or the amount under subsec-
tion (f) of this section; 

(3) purchased as a buy-sell ownership agreement will re-
ceive the maximum allotment of temporary tags provided to the loca-
tion being purchased and not be allocated temporary tags under sub-
section (f) of this section; and 

(4) inherited by will or laws of descent will receive the 
maximum allotment of temporary tags provided to the location being 
inherited and not be allocated temporary tags under subsection (f) of 
this section. 

(h) A new dealer or converter may also provide credible infor-
mation supporting a request for additional temporary tags to the amount 
allocated under subsection (f) of this section based on: 

(1) franchised dealer, manufacturer, or distributor sales ex-
pectations; 

(2) a change in license required by death or retirement, ex-
cept as provided in subsection (g) of this section; 

(3) prior year's sales by a dealership moving into the state; 
or 

(4) other similar change of location or ownership that indi-
cates some continuity in existing operations. 

(i) After using 50 percent of the allotted maximum number of 
temporary tags, a dealer or converter may request an increase in the 
number of temporary tags by submitting a request in the department's 
eLICENSING system. 

(1) The dealer or converter must provide information 
demonstrating the need for additional temporary tags results from 
business operations, including anticipated needs, as required by 
§503.0632(c). Information may include documentation of sales and 
tax reports filed as required by law, information of anticipated need, or 
other information of the factors listed in §503.0632(b). 

(2) The department shall consider the information pre-
sented and may consider information not presented that may weigh 
for or against granting the request that the department in its sole 
discretion determines to be relevant in making its determination. Other 
relevant information may include information of the factors listed in 
§503.0632(b), the timing of the request, and the applicant's temporary 
tag activity. 

(3) The department may allocate a lesser or greater number 
of additional temporary tags than the amount requested [by the dealer 
or converter]. Allocation of a lesser or greater number of additional 
temporary tags is not a denial of the request. Allocation of additional 
temporary tags under this paragraph does not limit the dealer's or con-
verter's ability to submit additional requests for more temporary tags. 

(4) If a request is denied, the denial will be sent to the dealer 
or converter by email to the requestor's email address [a dealer or con-
verter may appeal the denial to the Director of the Motor Vehicle Divi-
sion whose decision is final]. 

(A) A dealer or converter may appeal the denial to the 
Motor Vehicle Division Director. [The denial will be sent to the license 
holder by email to the email used by the license holder in the request.] 

(B) The appeal must be requested though the eLICENS-
ING system within 15 [10 business] days of the date the department 
emailed the denial to the dealer or converter [the denial being sent to 
the department though the eLICENSING system]. 

(C) The appeal may discuss information provided in the 
request but may not include additional information. 

(D) The Motor Vehicle Division Director will review 
the submission and any additional statements concerning the informa-
tion submitted in the original request and render an opinion within 15 
[10 business] days of receiving the appeal. The Motor Vehicle Divi-
sion Director may decide to deny the request and issue no additional 
tags [,] or award an amount of additional temporary tags that is lesser, 
equal to, or greater than the request. 

(E) The requesting dealer or converter [license holder] 
will be notified as follows: 

(i) If the Motor Vehicle Division Director [director] 
decides [has decided] to deny the appeal, the department will contact 
the license holder [will be contacted] by email regarding the decision 
and options to submit a new request with additional relevant credible 
supporting documentation or to pursue a claim in district court; or 

(ii) If the Motor Vehicle Division Director awards 
[has decided to award] an amount of additional temporary tags that 
is lesser, equal to, or greater than the request, the additional temporary 
tags will be added to the dealer's or converter's [license holders] account 
and the license holder will be contacted by email regarding the decision, 
informed that the request has not been denied, and options [the license 
holder has] to submit a new request. 

(5) The Motor Vehicle Division Director's decision on ap-
peal is final. 

(6) [(5)] Once a denial is final, a dealer or converter may 
only submit a subsequent request for additional temporary tags during 
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that calendar year if the dealer or converter is able to provide additional 
information not considered in a [the] prior request. 

(j) A change in the allotment under subsection (i) of this sec-
tion does not create a dealer or converter base for subsequent year cal-
culations. 

(k) The department may at any time initiate an enforcement 
action against a dealer or converter if temporary tag usage suggests 
that misuse or fraud has occurred as described in Transportation Code 
§§503.038, 503.0632(f), or 503.067. 

(l) Unused temporary [dealer or converter] tag allotments from 
a calendar year do not roll over to subsequent years. 

§215.154. Dealer's Temporary Tags. 

(a) A dealer's temporary tag may be displayed only on the type 
of vehicle for which the GDN is issued and for which the dealer is 
licensed by the department to sell or lease. 

(b) A wholesale motor vehicle auction license holder that also 
holds a dealer GDN may display a dealer's temporary tag on a vehicle 
that is being transported to or from the licensed auction location. 

(c) When an unregistered vehicle is sold to another dealer, the 
selling dealer shall remove the selling dealer's temporary tag. The pur-
chasing dealer may display its dealer's [dealer] temporary tag or its 
[metal] dealer's standard or personalized prestige license plate on the 
vehicle. 

(d) A dealer's temporary tag: 

(1) may be displayed on a vehicle only as authorized in 
Transportation Code §503.062; and 

(2) may not be displayed on: 

(A) a laden commercial vehicle being operated or 
moved on the public streets or highways; 

(B) on the dealer's service or work vehicles as de-
scribed in §215.138(d) of this chapter (relating to Use of Dealer's 
License Plates); 

(C) a golf cart as defined under Transportation Code 
Chapter 551; or 

(D) an off-highway vehicle as defined under Trans-
portation Code Chapter 551A. 

[(e) For purposes of this section, a dealer's service or work 
vehicle includes:] 

[(1) 
cles;] 

a vehicle used for towing or transporting other vehi-

[(2) a vehicle, including a light truck, used in connection 
with the operation of the dealer's shops or parts department;] 

[(3) a courtesy car on which a courtesy car sign is dis-
played;] 

[(4) a rental or lease vehicle; and] 

[(5) any boat trailer owned by a dealer or manufacturer that 
is used to transport more than one boat.] 

(e) [(f)] For purposes of subsection (d) of this section, a vehicle 
bearing a dealer's temporary tag is not considered a laden commercial 
vehicle when the vehicle is: 

(1) towing another vehicle bearing the same dealer's tem-
porary tags; and 

(2) both vehicles are being conveyed from the dealer's 
place of business to a licensed wholesale motor vehicle auction or 
from a licensed wholesale motor vehicle auction to the dealer's place 
of business. 

[(g) As used in this section, "light truck" has the meaning as-
signed by Transportation Code, §541.201.] 

(f) [(h)] A dealer's temporary tag may not be used to operate a 
vehicle for the personal use of a dealer or a dealer's employee. 

(g) [(i)] A dealer's temporary tag must show its expiration date, 
which must not exceed 60 days after the date the temporary tag was 
issued. 

(h) [(j)] A dealer's temporary tag may be issued by a dealer to 
a specific motor vehicle in the dealer's inventory or to a dealer's agent 
who is authorized to operate a motor vehicle owned by the dealer. 

(i) [(k)] A dealer that issues a dealer's temporary tag to a spe-
cific vehicle must ensure that the following information is placed on 
the temporary tag: 

(1) the vehicle-specific number from the temporary tag 
database; 

(2) the year and make of the vehicle; 

(3) the VIN of the vehicle; 

(4) the month, day, and year of the temporary tag's expira-
tion; and 

(5) the name of the dealer. 

(j) [(l)] A dealer that issues a dealer's temporary tag to an agent 
must ensure that the following information is placed on the temporary 
tag: 

(1) the specific number from the temporary tag database; 

(2) the month, day, and year of the temporary tag's expira-
tion; and 

(3) the name of the dealer. 

§215.155. Buyer's Temporary Tags. 

(a) A buyer's temporary tag may be displayed only on a ve-
hicle: [from the seller's inventory that can be legally operated on the 
public streets and highways and for which a sale has been consum-
mated.] 

(1) from the selling dealer's inventory; and 

(2) that can be legally operated on the public streets and 
highways; and 

(3) for which a sale or lease has been consummated; and 

(4) that has a valid inspection in accordance with Trans-
portation Code Chapter 548, unless: 

(A) an inspection is not required under Transportation 
Code §503.063(i) or (j); or 

(B) the vehicle is exempt from inspection under Chap-
ter 548. 

(b) A buyer's temporary tag must be issued and provided to the 
buyer of a vehicle that is to be titled but not registered but the temporary 
tag must not be displayed on the vehicle. 

[(b) A buyer's temporary tag may be displayed only on a vehi-
cle that has a valid inspection in accordance with Transportation Code 
Chapter 548, unless:] 
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[(1) an inspection is not required under Transportation 
Code §503.063(i) or (j); or] 

[(2) the vehicle is exempt from inspection under Chapter 
548.] 

(c) For a wholesale transaction, the purchasing dealer places 
on the motor vehicle its own: 

(1) dealer's temporary tag; or 

(2) [metal] dealer's license plate. 

(d) A buyer's temporary tag is valid until the earlier of: 

(1) the date on which the vehicle is registered; or 

(2) the 60th day after the date of purchase. 

(e) The dealer [,] or [federal, state, or local] governmental 
agency, must ensure that the following information is placed on a 
buyer's temporary tag [that the dealer issues]: 

(1) the vehicle-specific number obtained from the tempo-
rary tag database; 

(2) the year and make of the vehicle; 

(3) the VIN of the vehicle; 

(4) the month, day, and year of the expiration of the buyer's 
temporary tag; and 

(5) the name of the dealer or [federal, state, or local] gov-
ernmental agency. 

(f) A dealer shall charge a buyer a fee of $5 for the buyer's 
temporary tag or Internet-down buyer's temporary tag issued, unless 
the vehicle is exempt from payment of registration fees under Trans-
portation Code, §502.453 or §502.456. [A federal, state, or local gov-
ernmental agency may charge a buyer a fee of $5 for the buyer's tem-
porary tag or Internet-down buyer's temporary tag issued, unless the 
vehicle is exempt from payment of registration fees under Transporta-
tion Code, §502.453 or §502.456]. A dealer shall remit the fee [shall 
be remitted by a dealer] to the county [in conjunction] with the title 
transfer application [, and, if collected, by a federal, state, or local gov-
ernmental agency, to the county,] for deposit to the credit of the Texas 
Department of Motor Vehicles fund. If [, unless] the vehicle is sold by 
a dealer to an out-of-state resident [, in which case]: 

(1) the dealer shall remit the entire fee to the department for 
deposit to the credit of the Texas Department of Motor Vehicles fund 
if payment is made through the department's electronic title system; or 

(2) the dealer shall remit the fee to the county for deposit 
to the credit of the Texas Department of Motor Vehicles fund. 

(g) A governmental agency may charge a buyer a fee of $5 
for the buyer's temporary tag or Internet-down buyer's temporary tag 
issued, unless the vehicle is exempt from payment of registration fees 
under Transportation Code, §502.453 or §502.456. If collected by a 
governmental agency, the fee must be sent to the county for deposit to 
the credit of the Texas Department of Motor Vehicles fund. 

§215.160. Duty to Identify Motor Vehicles Offered for Sale as Rebuilt. 

(a) For each motor vehicle a dealer displays or offers for retail 
sale and which the dealer knows has been a salvage motor vehicle as 
defined by Transportation Code, §501.091(15) and a regular title sub-
sequently issued under Transportation Code, §501.100, a dealer shall 
disclose in writing that the motor vehicle has been repaired, rebuilt, or 
reconstructed and issued a title under Transportation Code, §501.100. 
The written disclosure must: 

(1) be visible from outside of the motor vehicle; and 

(2) contain lettering that is reasonable in size, stating as fol-
lows: "This motor vehicle has been repaired, rebuilt or, reconstructed 
after formerly being titled as a salvage motor vehicle." 

(b) Upon the sale of a motor vehicle which has been a salvage 
motor vehicle as defined by Transportation Code, §501.091(15) and a 
regular title subsequently issued under Transportation Code, §501.100, 
a dealer shall obtain the purchaser's signature on the vehicle disclosure 
form or on an acknowledgement written in fourteen [eleven] point or 
larger font that states as follows: "I, (name of purchaser), acknowledge 
that at the time of purchase, I am aware that this vehicle has been re-
paired, rebuilt, or reconstructed and was formerly titled as a salvage 
motor vehicle." 

(c) The purchaser's acknowledgement as required in subsec-
tion (b) of this section may be incorporated in a Buyer's Order, a Pur-
chase Order, or other disclosure document. This disclosure requires 
[does not require] a separate signature. 

(d) An original signed acknowledgement or vehicle disclosure 
form required by subsection (b) of this section [or a signed vehicle dis-
closure form] shall be given to the purchaser and a copy of the signed 
acknowledgement or vehicle disclosure form shall be retained by the 
dealer in the records of motor vehicles sales required by §215.144 of 
this title (relating to Vehicle Records). If the acknowledgement is in-
corporated in a Buyer's Order, a Purchase Order, or other disclosure 
document, a copy of that document must be given to the purchaser and 
a copy retained in the dealer's records in accordance with §215.144. 

(e) This section does not apply to a wholesale motor vehicle 
auction. 

§215.161. Licensing Education Course Provider Requirements. 

(a) A motor vehicle dealer licensing education course provider 
must be a Texas institution of higher education, as defined by Education 
Code, §61.003, or a motor vehicle trade association domiciled in this 
state. 

(b) The licensing education course must be approved by the 
department and must include information on the laws and rules appli-
cable to motor vehicle dealers and the consequences of violating those 
laws and rules. 

(c) The licensing education course must consist of at least 6 
hours of online instruction for new applicants and 3 hours of online 
instruction for renewal applicants. 

(d) The cost for the licensing education course must not exceed 
$150 per person. A trade association course provider may not charge 
a different rate to a nonmember. 

(e) The course provider must issue a certificate of comple-
tion to each person who successfully completes the licensing education 
course. 

(f) The dealer training provided by the department is not an 
approved licensing education course under this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304787 
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Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER E. GENERAL DISTINGUISH-
ING NUMBERS 
43 TAC §215.146 

STATUTORY AUTHORITY. The department proposes a repeal 
to Chapter 215 under Occupations Code, §2301.151, which 
gives the board authority to regulate the distribution, sale, and 
lease of motor vehicles and the authority to take any action that 
is necessary or convenient to exercise that authority; Occupa-
tions Code, §2301.152, which authorizes the board to establish 
the qualifications of license holders, ensure that the distribution, 
sale, and lease of motor vehicles is conducted as required 
by statute and board rules, to prevent fraud, unfair practices, 
discrimination, impositions, and other abuses in connection 
with the distribution and sale of motor vehicles, and to enforce 
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155, 
which authorizes the board to adopt rules as necessary or 
convenient to administer Occupations Code, Chapter 2301 and 
to govern practice and procedure before the board; Occupations 
Code, §2301.651, which gives the board authority to deny an 
application for a license, revoke or suspend a license, place on 
probation, or reprimand a licensee if the applicant or license 
holder is unfit, makes a material misrepresentation, violates 
any law relating to the sale, distribution, financing, or insuring 
of motor vehicles, willfully defrauds a purchaser, or fails to fulfill 
a written agreement with a retail purchaser of a motor vehicle; 
Government Code, §411.122(d), which authorizes department 
access to criminal history record information maintained by 
DPS; Government Code, §411.12511, which authorizes the 
department to obtain criminal history record information from 
DPS and the FBI for license applicants, license holders, and 
representatives whose act or omission would be cause for 
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503, 
or Occupations Code, Chapters 2301 and 2302; Occupations 
Code, §2302.051, which authorizes the board to adopt rules 
as necessary to administer Occupations Code, Chapter 2302; 
Transportation Code, §503.002, which authorizes the board 
to adopt rules for the administration of Transportation Code, 
Chapter 503; Transportation Code, §503.009, which authorizes 
the board to adopt rules for certain contested cases; Trans-
portation Code, §503.061, which requires the board to adopt 
rules regulating the issuance of dealer's license plates; and 
Transportation Code, § §503.0626, 503.0631, and 503.0632 
which require the board to adopt rules necessary to implement 
and manage the department's temporary tag databases; and 
Transportation Code, §1002.001, which authorizes the board to 
adopt rules that are necessary and appropriate to implement 
the powers and the duties of the department, as well as the 
statutes referenced throughout this preamble. 
The department also proposes repeals under the authority of 
Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-

tion to the statutory authority referenced throughout this pream-
ble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. This repeal would imple-
ment Government Code, Chapters 411 and 2001; Occupations 
Code, Chapters 2301 and 2302; and Transportation Code, 
Chapters 501-503, 1001-1003, and 1005. 
§215.146. Metal Converter's License Plates. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304788 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER E. LESSORS AND LEASE 
FACILITATORS 
43 TAC §§215.171, 215.173 - 215.180 

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151, 
which gives the board authority to regulate the distribution, 
sale, and lease of motor vehicles and the authority to take any 
action that is necessary or convenient to exercise that authority; 
Occupations Code, §2301.152, which authorizes the board to 
establish the qualifications of license holders, ensure that the 
distribution, sale, and lease of motor vehicles is conducted as 
required by statute and board rules, to prevent fraud, unfair 
practices, discrimination, impositions, and other abuses in 
connection with the distribution and sale of motor vehicles, 
and to enforce and administer Occupations Code, Chapter 
2301 and Transportation Code, Chapter 503; Occupations 
Code, §2301.155, which authorizes the board to adopt rules 
as necessary or convenient to administer Occupations Code, 
Chapter 2301 and to govern practice and procedure before 
the board; Occupations Code, §2301.651, which gives the 
board authority to deny an application for a license, revoke 
or suspend a license, place on probation, or reprimand a 
licensee if the applicant or license holder is unfit, makes a 
material misrepresentation, violates any law relating to the sale, 
distribution, financing, or insuring of motor vehicles, willfully 
defrauds a purchaser, or fails to fulfill a written agreement 
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with a retail purchaser of a motor vehicle; Government Code, 
§411.122(d), which authorizes department access to criminal 
history record information maintained by DPS; Government 
Code, §411.12511, which authorizes the department to obtain 
criminal history record information from DPS and the FBI for 
license applicants, license holders, and representatives whose 
act or omission would be cause for denying, revoking, or 
suspending a general distinguishing number or license issued 
under Transportation Code, Chapter 503, or Occupations Code, 
Chapters 2301 and 2302; Occupations Code, §2302.051, 
which authorizes the board to adopt rules as necessary to 
administer Occupations Code, Chapter 2302; Transportation 
Code, §503.002, which authorizes the board to adopt rules 
for the administration of Transportation Code, Chapter 503; 
Transportation Code, §503.009, which authorizes the board to 
adopt rules for certain contested cases; Transportation Code, 
§503.061, which requires the board to adopt rules regulating 
the issuance of dealer's license plates; and Transportation 
Code, § §503.0626, 503.0631, and 503.0632 which require 
the board to adopt rules necessary to implement and manage 
the department's temporary tag databases; and Transportation 
Code, §1002.001, which authorizes the board to adopt rules that 
are necessary and appropriate to implement the powers and 
the duties of the department, as well as the statutes referenced 
throughout this preamble. 
The department also proposes amendments under the authority 
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These proposed revisions 
would implement Government Code, Chapters 411 and 2001; 
Occupations Code, Chapters Occupations Code, Chapters 53, 
55, 2301, and 2302; and Transportation Code, Chapters 501-
503, 1001-1003, and 1005. 
§215.171. Purpose and Scope. 
This subchapter implements Occupations Code, Chapter 2301 [and 
more ] specifically, §§2301.251, 2301.253, 2301.254, 2301.261, 
2301.262, 2301.357, and Subchapter L. Vehicle Lessors and Vehicle 
Lease Facilitators [2301.551 - 2301.556], and Transportation Code 
Chapters 1001 - 1005. 

§215.173. License. 
(a) No person may engage in business as a vehicle lessor or a 

vehicle lease facilitator unless that person holds a valid license issued 
by the department[,] or is [otherwise] exempt [by law] from obtaining 
such a license under Occupations Code §2301.254. 

(b) Any person who facilitates vehicle leases on behalf of a 
vehicle lease facilitator must: 

(1) be on the vehicle lease facilitator's payroll and receive 
compensation from which social security, federal unemployment tax, 
and all other appropriate taxes are withheld from the representative's 
paycheck and paid to the proper taxing authority; and 

(2) have work details such as when, where, and how the 
final results are achieved, directed, and controlled by the vehicle lease 
facilitator. 

§215.174. Application for a License. 

(a) An applicant for a vehicle lessor's or vehicle lease facilita-
tor's license must submit a sufficient application to the department as 
required under §215.83 of this title (relating to License Applications, 
Amendments, or Renewals). To be sufficient, the application must be 
on a form prescribed by the department, [ and] accompanied by all re-
quired supporting documentation, and required fees, and submitted to 
the department electronically in a system designated by the department 
for licensing. 

(b) A license holder renewing or amending a license must ver-
ify current license information, provide related information and doc-
uments for any new requirements or changes to the license, and pay 
required fees. 

(c) An applicant for a new license must register for an account 
in the department-designated licensing system by selecting the licens-
ing system icon on the dealer page of the department website. An ap-
plicant must designate the account administrator and provide the name 
and email address for that person, and provide the business telephone 
number, name, business type, and social security number or employer 
identification number, as applicable. The applicant's licensing account 
administrator must be an owner, officer, manager, or bona fide em-
ployee. 

(d) Once registered, an applicant may apply for a new license 
and must provide the following: 

(1) type of license requested; 

(2) business information, including the name, physical and 
mailing addresses, telephone number, Secretary of State file number (if 
applicable), and website address (if applicable); 

(3) contact name, email address, and telephone number of 
the person submitting the application; 

(4) contact name, email address, and telephone number of 
a person who can provide information about business operations and 
the motor vehicle services offered; 

(5) the name, social security number, date of birth, identity 
document information, and ownership percentage for each owner, part-
ner, member, beneficiary, or principal if the applicant is not a publicly 
traded company; 

(6) the name, social security number, date of birth, and 
identity document information for each officer, director, manager, 
trustee, or other representative authorized to act on behalf of the 
applicant if the applicant is owned in full or in part by a legal entity; 

(7) the name, employer identification number, ownership 
percentage, and non-profit or publicly traded status for each legal entity 
that owns the applicant in full or in part; 

(8) criminal history record information under the laws of 
Texas, another state in the United States, the United States, and any 
foreign jurisdiction for each person listed in the application, including 
offense description, date, and location; 

(9) military service status; 
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(10) licensing history required to evaluate fitness for licen-
sure under §215.89 of this title (relating to Fitness); 

(11) signed Certification of Responsibility, which is a form 
provided by the department; and 

(12) any other information required by the department to 
evaluate the application under current law and board rules. 

(e) [(b)] The supporting documentation for a vehicle lessor's 
license application shall include a legible and accurate electronic image 
of each applicable required document: 

(1) Certificate of incorporation, registration, or formation 
filed with the Texas Secretary of State [verification of the criminal 
background of each owner and officer of the applicant, if applicable]; 

(2) at least one of the following current identity documents 
for each natural person listed in the application: 

(A) driver license; 

(B) Texas Identification Card issued by the Texas 
Department of Public Safety under Transportation Code Chapter 521, 
Subchapter E; 

(C) license to carry a handgun issued by the Texas De-
partment of Public Safety under Government Code Chapter 411, Sub-
chapter H; 

(D) passport; or 

(E) United States military identification card 

[(2) the fee required by law for each type of license re-
quired]; 

(3) a copy of each assumed name certificate on file with the 
appropriate recording entity, such as the Office of the Secretary of State 
or the county clerk; 

(4) a sample copy of the vehicle lease agreement between 
the vehicle lessor and a lessee; 

(5) a sample copy of the required fee disclosure statement 
regarding fees paid by the vehicle lessor to a vehicle lease facilitator 
for the facilitation of a vehicle lease or a statement that no such fees 
were or will be paid; 

(6) a list including the business name(s), DBA(s), and ad-
dresses of lease facilitators with whom the applicant conducts or in-
tends to conduct business; 

(7) a list of other satellite offices that conduct business in 
the State of Texas that includes the address, phone number, and name 
of the contact person for each location;[.] 

(8) if a vehicle lessor does not deal directly with the public 
to execute vehicle leases and has a licensed location in another state, 
a vehicle lessor must provide the jurisdiction name, licensed business 
address, and license number for each location that leases a motor vehi-
cle to a Texas resident; and 

(9) any other information required by the department to 
evaluate the application under current law and board rules. 

(f) [(c)] The supporting documentation for a vehicle lease fa-
cilitator's license application shall include a legible and accurate elec-
tronic image of each applicable required document: 

(1) Certificate of incorporation, registration, or formation 
filed with the Texas Secretary of State [verification of the criminal 
background of each owner and officer of the applicant, if applicable]; 

(2) at least one of the following current identity documents 
for each natural person listed in the application: 

(A) driver license; 

(B) Texas Identification Card issued by the Texas 
Department of Public Safety under Transportation Code Chapter 521, 
Subchapter E; 

(C) license to carry a handgun issued by the Texas De-
partment of Public Safety under Government Code Chapter 411, Sub-
chapter H; 

(D) passport; or 

(E) United States military identification card 

[(2) the fee required by law for each type of license re-
quired]; 

(3) a copy of each assumed name certificate on file with the 
appropriate recording entity, such as the Office of the Secretary of State 
or the county clerk; 

(4) a sample copy of the vehicle lease agreement between 
each of the lessors the lease facilitator represents, and the lessee; 

(5) a sample copy of the required fee disclosure statement 
regarding fees paid by a vehicle lessor to the vehicle lease facilitator 
for the facilitation of a vehicle lease or a statement that no such fees 
were or will be paid; 

(6) a list of all vehicle lessors, including names and ad-
dresses, for whom any vehicle lease facilitator solicits or procures a 
lessee; [. The vehicle lease facilitator shall update the list upon re-
newal of a license and within 10 days of the addition of any vehicle 
lessor to this list; and] 

(7) a copy of the representation agreement between the ve-
hicle lease facilitators and each lessor; and [.] 

(8) any other information required by the department to 
evaluate the application under current law and board rules. 

(g) An applicant operating under a name other than the appli-
cant's business name shall use the name under which the applicant is 
authorized to do business, as filed with the Secretary of State or county 
clerk, and the assumed name of such legal entity shall be recorded by 
the applicant on the application using the letters "DBA." The applicant 
may not use a name or assumed name that may be confused with or is 
similar to that of a governmental entity or that is otherwise deceptive 
or misleading to the public. 

(h) During the term of a license, a vehicle lessor must add, 
delete, or update the previously submitted list of lease facilitators and 
a lease facilitator must add, delete, or update the previously submitted 
list of new vehicle lessors within 10 days by electronically submitting 
a license amendment in the system designated by the department for 
licensing. 

§215.175. Sanctions. 

(a) The board or department may: 

(1) deny a vehicle lessor or vehicle lease facilitator appli-
cation; 

(2) revoke or suspend a vehicle lessor or vehicle lease fa-
cilitator license; or 

(3) assess a civil penalty or take other action on a vehicle 
lessor or vehicle lease facilitator applicant or license holder, or a person 
engaged in business for which a vehicle lessor or vehicle lease facili-
tator license is required. 

PROPOSED RULES December 29, 2023 48 TexReg 8249 



(b) The board or department may take action described in sub-
section (a) of this section if a vehicle lessor or vehicle lease facilitator 
applicant or license holder, or a person engaged in business for which 
a vehicle lessor or vehicle lease facilitator license is required: 

(1) fails to maintain an established and permanent place of 
business required by §215.177 of this title (relating to Established and 
Permanent Place of Business); 

(2) fails to maintain records required under this subchapter; 

(3) refuses or fails to comply with a request by a represen-
tative of the department to examine during the vehicle lessor's or ve-
hicle lease facilitator's posted business hours at the vehicle lessor's or 
vehicle lease facilitator's licensed location: 

(A) a vehicle leasing record required to be maintained 
by §215.178 of this title (relating to Records Required for Vehicle 
Lessors and Vehicle Lease Facilitators); 

(B) ownership papers for a vehicle owned, leased, or 
under that vehicle lessor's or vehicle lease facilitator's control; or 

(C) evidence of ownership or a current premises lease 
agreement for the property upon which the business is located; 

(4) refuses or fails to timely comply with a request for 
records made by a representative of the department; 

(5) fails to notify the department in writing by electroni-
cally submitting a license amendment in the system designated by the 
department for licensing within 10 days of a change of the vehicle 
lessor or vehicle lease facilitator license holder's: 

(A) mailing address; 

(B) physical address; 

(C) telephone number; or 

(D) email address; 

(6) fails to notify the department in writing by electroni-
cally submitting a license amendment in the system designated by the 
department for licensing within 10 days of a change of the vehicle 
lessor or vehicle lease facilitator license holder's name, assumed name, 
management, or ownership; 

(7) fails to comply with the fee restrictions or other require-
ments under Occupations Code, §2301.357 or Chapter 2301, Subchap-
ter L. Vehicle Lessors and Vehicle Lease Facilitators [§§2301.551 -
2301.556]; 

(8) fails to maintain advertisement records or otherwise 
fails to comply with the advertising requirements of: 

(A) §215.178; or 

(B) Subchapter F [H] of this chapter (relating to Adver-
tising); 

(9) violates any law relating to the sale, lease, distribution, 
financing, or insuring of motor vehicles; 

(10) is convicted of an offense that, in accordance with Oc-
cupations Code, Chapter 53 and with §215.88 of this title (relating to 
Criminal Offense and Action on License), directly relates to the duties 
or responsibilities of the licensed occupation; 

(11) is determined by the board or department, in accor-
dance with §215.89 of this title (relating to Fitness), to be unfit to hold 
a vehicle lessor or vehicle lease facilitator license; 

(12) uses or allows use of a vehicle lessor or vehicle lease 
facilitator license in violation of any law or for the purpose of avoiding 
any provision of Occupations Code, Chapter 2301; or 

(13) [willfully ]omits material information or makes a ma-
terial misrepresentation in any application or other documentation filed 
with the department including providing a false or forged identity doc-
ument or a false or forged photograph, electronic image, or other doc-
ument. 

(c) The board or department may take action on a vehicle 
lessor's license or assess civil penalties for the vehicle lessor's failure 
to notify the department in writing by electronically submitting a 
license amendment in the system designated by the department for 
licensing within 10 days of any change, addition, or deletion to the 
list of vehicle lease facilitators with whom the vehicle lessor conducts 
business, including any change to a vehicle lease facilitator's mailing 
address, physical address, telephone number, or email address. 

(d) The board or department may take action on a vehicle lease 
facilitator's license or assess civil penalties for the failure to notify the 
department in writing within 10 days by electronically submitting a 
license amendment in the system designated by the department for li-
censing of any change, addition, or deletion to the list of vehicle lessors 
for whom the vehicle lease facilitator conducts business, including any 
change to a vehicle lessor's mailing address, physical address, tele-
phone number, or email address. 

(e) The board or department may take action on a vehicle 
lessor's or vehicle lease facilitator's license if the vehicle lessor or 
vehicle lease facilitator accepts a fee from a dealer, directly or indi-
rectly, for referring a customer who purchases or considers purchasing 
a motor vehicle. 

§215.176. More Than One Business Location. 
(a) A vehicle lease facilitator must be licensed separately for 

each business location. 

(b) A vehicle lessor or vehicle lease facilitator that relocates 
from a point outside the limits of a municipality [city] or relocates to a 
point not within the limits of the same municipality [city] of the initial 
business location is required to obtain a new license. 

(c) A vehicle lessor is required to obtain a license for the vehi-
cle lessor's primary location. A vehicle lessor must provide the address, 
telephone number, and the name of a contact person for all other satel-
lite offices that conduct business in the state of Texas. 

§215.177. Established and Permanent Place of Business Premises 
Requirements. 

(a) A vehicle lessor or vehicle lease facilitator operating within 
[the State of] Texas must meet the following requirements at each lo-
cation where vehicles are leased or offered for lease. 

(1) Physical location requirements. 

(A) A vehicle lessor or vehicle lease facilitator operat-
ing within [the State of] Texas must be open to the public. The vehicle 
lessor's or vehicle lease facilitator's business hours for each day of the 
week must be posted at the main entrance of the office. The business 
telephone must be answered from 8:00 a.m. to 5:00 p.m. weekdays by 
a bona fide employee, owner, answering service, voicemail service, or 
answering machine. A caller must be able to speak to a natural per-
son or leave a message during these hours. The owner or an employee 
of the vehicle lessor or vehicle lease facilitator must be at the location 
during the posted business hours for the purpose of leasing vehicles. In 
the event the owner or an employee is not available to conduct business 
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during the posted business hours, a separate sign must be posted indi-
cating the date and time such owner or employee will resume vehicle 
leasing operations. 

(B) A vehicle lessor's or vehicle leasing facilitator's of-
fice structure must be of sufficient size to accommodate the following 
required equipment: 

(i) a desk and two chairs from which the vehicle 
lessor or vehicle lease facilitator transacts business;[ and] 

(ii) a working telephone number listed in the busi-
ness name or assumed name under which the vehicle lessor or vehicle 
lease facilitator conducts business; and [.] 

(iii) internet access. 

(C) A vehicle lessor or vehicle lease facilitator that files 
an application for a new license or a vehicle lessor that files an appli-
cation for a satellite location must comply with the following require-
ments: 

(i) The office must be located in a building with a 
permanent roof and connecting exterior walls on all sides. 

(ii) The office must comply with all applicable local 
zoning ordinances and deed restrictions. 

(iii) The office may not be located within a resi-
dence, apartment, hotel, motel, or rooming house or building not open 
to the public. 

(iv) The physical address of the office must be rec-
ognized by the U.S. Postal Service, [ and] capable of receiving U.S. 
mail, and have an assigned emergency services property address. 

(v) The office may not be virtual or provided by a 
subscription for office space or office services. Access to office space or 
office services is not considered an established and permanent location. 

(D) A portable-type office structure may qualify as an 
office only if the structure meets the requirements of this section and is 
not a readily moveable trailer or other vehicle. 

(E) One or more licensed vehicle lessors or vehicle 
lease facilitators, or a combination of one or more licensed vehicle 
lessors and vehicle lease facilitators may occupy the same business 
structure and conduct vehicle leasing operations in accordance with the 
license held by the vehicle lessor or licensed vehicle lease facilitator. 
Each [person engaged in business as a] vehicle lessor or vehicle lease 
facilitator must have: 

(i) a separate desk from which that vehicle lessor or 
vehicle lease facilitator transacts business; 

(ii) a separate working telephone number listed in 
the vehicle lessor or vehicle lease facilitator's business name or as-
sumed name; 

(iii) a separate right of occupancy that meets the re-
quirements of this section; and 

(iv) a vehicle lessor or vehicle lease facilitator li-
cense issued by the department in the name of the vehicle lessor or 
vehicle lease facilitator. 

(F) A vehicle lease facilitator's established and perma-
nent place of business must be physically located within [the State of 
]Texas. 

(2) Business Sign requirements. A vehicle lessor or vehi-
cle lease facilitator shall display a conspicuous and permanent business 
sign at the licensed location showing the name under which the vehicle 

lessor or vehicle lease facilitator conducts business. Outdoor business 
signs must contain letters that are at least six inches in height. The busi-
ness name or assumed name on the sign must be substantially similar to 
the name reflected on the license issued by the department. A business 
sign is considered conspicuous if it is easily visible to the public within 
100 feet of the main entrance of the business office. A business sign is 
considered permanent only if it is made of durable, weather-resistant 
material. 

(3) Premises lease requirements. If the premises from 
which a licensed vehicle lessor or vehicle lease facilitator conducts 
business is not owned by the license holder, the license holder must 
maintain for the licensed location a valid premises lease that is contin-
uous during the period of time for which the vehicle lessor's or vehicle 
lease facilitator's license will be issued. The premises lease agreement 
must be on a properly executed form containing at a minimum: 

(A) the name of the property owner [landlord] of the 
premises and the name of the vehicle lease facilitator as the tenant or 
lessee of the premises; 

(B) the street address or legal description of the prop-
erty, provided that if only a legal description of the property is included, 
the applicant must attach a statement that the property description in the 
lease agreement is the street address identified on the application as the 
physical address for the established and permanent place of business; 
[and] 

(C) the signature of the property owner as the lessor and 
the signature of the applicant or holder as the tenant or lessee; 

(D) [(C)] the period of time for which the premises lease 
is valid;[.] and 

(E) if the lease agreement is a sublease in which the 
property owner is not the lessor, the applicant or holder must also obtain 
a signed and notarized statement from the property owner including the 
following information: 

(i) property owner's full name, email address, mail-
ing address, and phone number; and 

(ii) property owner's statement confirming that the 
license holder is authorized to sublease the location and may operate a 
motor vehicle leasing business from the location. 

[(b) A vehicle lessor that does not deal directly with the public 
to execute vehicle leases and whose licensed location is in another state 
must and meet the following requirements at each location.] 

[(1) Physical location requirements.] 

[(A) The vehicle lessor's office structure must be of suf-
ficient size to accommodate the following required equipment:] 

[(i) a desk and chairs from which the vehicle lessor 
transacts business; and] 

[(ii) a working telephone number listed in the busi-
ness name or assumed name under which the vehicle lessor conducts 
business.] 

[(B) A vehicle lessor that files an application for a new 
license or a satellite location with a primary licensed location in another 
state must conform to the following requirements:] 

[(i) The office must be located in a building with 
connecting exterior walls on all sides.] 

[(ii) The office must comply with all applicable lo-
cal zoning ordinances and deed restrictions.] 
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[(iii) The office may not be located within a resi-
dence, apartment, hotel, motel, or rooming house.] 

[(iv) The physical address of the office must be rec-
ognized by the U.S. Postal Service and capable of receiving U.S. mail.] 

[(C) A portable-type office structure may qualify as an 
office only if the structure meets the requirements of this section and is 
not a readily moveable trailer or other vehicle.] 

[(D) More than one licensed vehicle lessor may occupy 
the same business structure and conduct vehicle leasing operations un-
der different names in accordance with the license held by each vehicle 
lessor. Each person engaged in business as a vehicle lessor must have:] 

[(i) a separate desk from which that vehicle lessor 
transacts business;] 

[(ii) a separate working telephone number listed in 
the vehicle lessor's business name or assumed name;] 

[(iii) a separate right of occupancy that meets the re-
quirements of this section; and] 

[(iv) a vehicle lessor license issued by the depart-
ment in the name of the vehicle lessor.] 

[(2) Sign requirements. An out of state vehicle lessor shall 
display a conspicuous and permanent sign at the licensed location 
showing the name under which the vehicle lessor conducts business. 
Outdoor signs must contain letters at least six inches in height.] 

[(3) Premises lease requirements. If the out of state 
premises from which a licensed vehicle lessor conducts business is 
not owned by the license holder, the license holder must maintain a 
valid premises lease for the property of the licensed location. The 
premises lease must be continuous during the period of time for which 
the license will be issued. The premises lease agreement must be on a 
properly executed form containing at a minimum:] 

[(A) the name of the landlord of the premises and the 
name of the licensed lessor identified as the tenant of the premises;] 

[(B) the street address or legal description of the prop-
erty, provided that if only a legal description of the property is included, 
the applicant must attach a statement that the property description in the 
lease agreement is the street address identified on the application; and] 

[(C) the period of time for which the premises lease is 
valid.] 

(b) [(c)] A vehicle lessor or vehicle lease facilitator shall be 
independent of financial institutions and dealerships in location and in 
business activities, unless that vehicle lessor or vehicle lease facilitator 
is an: 

(1) employee or legal subsidiary of the financial institution 
or dealership; or 

(2) entity wholly owned by the financial institution or deal-
ership. 

(c) [(d)] For purposes of this section, an employee is a person 
who meets the requirements of §215.173(b) of this title (relating to 
License). 

§215.178. Records Required for Vehicle Lessors and Vehicle Lease 
Facilitators. 

(a) Purchase and leasing records. A vehicle lessor or vehicle 
lease facilitator must maintain a complete record of all vehicle pur-
chases and sales for at least one year after the expiration of the vehicle 
lease. 

(1) Complete records [Records] reflecting vehicle lease 
transactions that occurred within the preceding 24 months must be 
maintained at the licensed location. Records for prior time periods 
may be kept off-site [at a location within the same county or within 25 
miles of the licensed location]. 

(2) Within 15 days of receipt of a request [sent by mail or by 
electronic document transfer] from a representative of the department, 
a vehicle lessor or vehicle lease facilitator must deliver a copy of the 
specified records to the address listed in the request. 

(b) Content of records for lease transaction. A complete record 
for a vehicle lease transaction must contain: 

(1) the name, address, and telephone number of the vehicle 
lessor [of the vehicle subject to the transaction]; 

(2) the name, mailing address, physical address, and tele-
phone number of each vehicle lessee [of the vehicle subject to the trans-
action]; 

(3) the name, address, telephone number, and license num-
ber of the lease facilitator [of the vehicle subject to the transaction]; 

(4) the name, work [home ]address, and telephone number 
of each employee of the vehicle lease facilitator that handled the trans-
action; 

(5) a complete description of the vehicle involved in the 
transaction, including the VIN; 

(6) the name, address, telephone number, and GDN of the 
dealer selling the vehicle, as well as the franchised dealer license num-
ber [of the dealer] if the vehicle [involved in the transaction] is a new 
motor vehicle; 

(7) the amount of fee paid to the vehicle lease facilitator or 
a statement that no fee was paid; 

vehicle; 
(8) a copy of the buyer's order and sales contract for the 

(9) a copy of the vehicle lease contract; 

(10) a copy of all other contracts, agreements, or disclo-
sures between the vehicle lease facilitator and the consumer lessee; and 

(11) a copy of the front and back of the manufacturer's 
statement of origin, manufacturer's certificate of origin, or the title of 
the vehicle, as applicable [if the vehicle involved in the transaction is 
a new motor vehicle. 

(c) Content of records for sale of leased vehicle. A vehicle 
lessor's complete record for each vehicle sold at the end of a lease to a 
lessee, a dealer, or at a wholesale motor vehicle auction must contain: 

(1) the date of the purchase; 

(2) the date of the sale; 

(3) the VIN; 

(4) the name and address of the person selling the vehicle 
to the vehicle lessor; 

(5) the name and address of the person purchasing the ve-
hicle from the vehicle lessor; 

(6) except for a purchase or sale where the Tax Code does 
not require payment of motor vehicle sales tax, a tax assessor-collector 
receipt marked paid; 

(7) a copy of all documents, forms, and agreements appli-
cable to a particular sale, including a copy of: 
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(A) the title application; 

(B) the work-up sheet; 

(C) the front and back of manufacturer's certificate of 
origin or manufacturer's statement of origin, unless the title is obtained 
through the electronic title system; 

(D) the front and back of the title, unless the title is ob-
tained through the electronic title system; 

(E) the factory invoice; 

(F) the sales contract; 

(G) the retail installment agreement; 

(H) the buyer's order; 

(I) the bill of sale; 

(J) any waiver; 

chaser; and 
(K) any other agreement between the seller and pur-

(L) the purchaser's photo identification if sold to a 
lessee; 

(8) a copy of the original manufacturer's certificate of ori-
gin, original manufacturer's statement of origin, or title for motor vehi-
cle offered for sale, or a properly stamped original manufacturer's cer-
tificate of origin, original manufacturer's statement of origin, or original 
title for a title transaction entered into the electronic titling system by 
a dealer; 

(9) the monthly Motor Vehicle Seller Financed Sales Re-
turns, if any; and 

(10) if the vehicle sold is a motor home or a towable recre-
ational vehicle subject to inspection under Transportation Code, Chap-
ter 548, a copy of the written notice provided to the buyer at the time 
of the sale, notifying the buyer that the vehicle is subject to inspection 
requirements. 

(d) [(c)] Records of advertising. A vehicle lessor or vehicle 
lease facilitator must maintain a copy of all advertisements, brochures, 
scripts, or an electronically reproduced copy in whatever medium ap-
propriate, of promotional materials for a period of at least 18 months. 
Each copy is subject to inspection upon request by [a representative 
of] the department at the business [of the licenseholder] location dur-
ing posted business hours. 

(1) A vehicle lessor and a vehicle lease facilitator [Vehicle 
Lessors and vehicle lease facilitators] must comply with all federal and 
state advertising laws and regulations, including Subchapter F [H] of 
this chapter (relating to Advertising). 

(2) A vehicle lessor's [lessor] or vehicle lease facilitator's 
advertising or promotional materials [facilitator] may not state or infer 
[in any advertisement], either directly or indirectly, that the business 
involves the sale of new motor vehicles. 

(e) [(d)] Title assignments. Each certificate of title, manufac-
turer's certificate of origin, or other evidence of ownership for a vehicle 
that has been acquired by a vehicle lessor for lease must be properly as-
signed from the seller in the vehicle lessor's name. 

(f) [(e)] Letters of representation or appointment. A letter of 
representation or appointment between a vehicle lessor and a vehicle 
lease facilitator [with whom the vehicle lessor conducts business] must 
be executed by both parties and maintained by each party. 

(g) [(f)] Electronic records. Any record required to be main-
tained by a vehicle lessor or vehicle lease facilitator may be maintained 
in an electronic format, provided the electronic record can be printed 
at the licensed location or sent electronically upon department request 
[for the record by a representative of the department]. 

§215.179. Change of Vehicle Lessor or Vehicle Lease Facilitator Sta-
tus. 

(a) Change of ownership. A vehicle lessor or vehicle lease fa-
cilitator that [proposes to sell] sells or assigns [assign] to another any 
interest in the licensed entity, whether a corporation or otherwise, pro-
vided the physical location of the licensed entity remains the same, 
shall notify the department in writing within 10 days by filing an appli-
cation to amend the license in the electronic system designated by the 
department for licensing. If the sale or assignment of any portion of the 
business results in a change of entity, then the purchasing or assignee 
entity must apply for and obtain a new license by submitting a new li-
cense application in the electronic system designated by the department 
for licensing. A publicly held corporation licensed as a vehicle lessor or 
vehicle lease facilitator needs only inform the department of a change 
in ownership if one person or entity acquires 10% or greater interest in 
the licensed entity by submitting a license amendment application in 
the electronic system designated by the department for licensing. 

(b) Change of operating status of business location. A license 
holder shall obtain department approval prior to opening a satellite lo-
cation or relocating an existing location, in accordance with §215.176 
of this title (relating to More than One Business Location) by electron-
ically submitting a new license application in the system designated by 
the department for licensing and receiving electronic notice of approval 
prior to relocating or opening a satellite location. A license holder must 
notify the department when closing an existing location or a satellite 
location by electronically submitting a license amendment to close the 
license or close the satellite location in the system designated by the 
department for licensing. 

§215.180. Required Notices to Lessees. 
Vehicle lessors and vehicle lease facilitators shall provide notice of the 
complaint procedures provided by Occupations Code, § [§] 2301.204 
and Subchapter M (relating to Warranties: Rights of Vehicle Owners), 
[2301.601 - 2301.613] to each lessee of a new motor vehicle with whom 
they enter into a vehicle lease. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304789 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER F. ADVERTISING 
43 TAC §§215.242, 215.244, 215.249, 215.250, 215.257,
215.261, 215.264, 215.268, 215.270 

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151, 
which gives the board authority to regulate the distribution, 
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sale, and lease of motor vehicles and the authority to take any 
action that is necessary or convenient to exercise that authority; 
Occupations Code, §2301.152, which authorizes the board to 
establish the qualifications of license holders, ensure that the 
distribution, sale, and lease of motor vehicles is conducted as 
required by statute and board rules, to prevent fraud, unfair 
practices, discrimination, impositions, and other abuses in 
connection with the distribution and sale of motor vehicles, and 
to enforce and administer Occupations Code, Chapter 2301 
and Transportation Code, Chapter 503; Occupations Code, 
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter 
2301 and to govern practice and procedure before the board; 
Occupations Code, §2301.651, which gives the board authority 
to deny an application for a license, revoke or suspend a license, 
place on probation, or reprimand a licensee if the applicant 
or license holder is unfit, makes a material misrepresentation, 
violates any law relating to the sale, distribution, financing, 
or insuring of motor vehicles, willfully defrauds a purchaser, 
or fails to fulfill a written agreement with a retail purchaser 
of a motor vehicle; Government Code, §411.122(d), which 
authorizes department access to criminal history record infor-
mation maintained by DPS; Government Code, §411.12511, 
which authorizes the department to obtain criminal history 
record information from DPS and the FBI for license applicants, 
license holders, and representatives whose act or omission 
would be cause for denying, revoking, or suspending a general 
distinguishing number or license issued under Transportation 
Code, Chapter 503, or Occupations Code, Chapters 2301 and 
2302; Occupations Code, §2302.051, which authorizes the 
board to adopt rules as necessary to administer Occupations 
Code, Chapter 2302; Transportation Code, §503.002, which 
authorizes the board to adopt rules for the administration 
of Transportation Code, Chapter 503; Transportation Code, 
§503.009, which authorizes the board to adopt rules for cer-
tain contested cases; Transportation Code, §503.0296, which 
requires the board to adopt a rule requiring that an applicant 
for an original or renewal general distinguishing number who 
proposes to be an independent motor vehicle dealer complete 
web-based education and training developed or approved by the 
department; Transportation Code, §503.033, which authorizes 
the board to adopt rules prescribe the form of the notice of a 
surety bond and the procedure by which a claimant may recover 
against the surety bond; Transportation Code, §503.061, which 
requires the board to adopt rules regulating the issuance of 
dealer's license plates; and Transportation Code, § §503.0626, 
503.0631, and 503.0632 which require the board to adopt 
rules necessary to implement and manage the department's 
temporary tag databases; and Transportation Code, §1002.001, 
which authorizes the board to adopt rules that are necessary 
and appropriate to implement the powers and the duties of the 
department, as well as the statutes referenced throughout this 
preamble. 
The department also proposes amendments under the authority 
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 

Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These proposed revisions 
would implement Government Code, Chapters 411 and 2001; 
Occupations Code, Chapters 2301 and 2302; and Transporta-
tion Code, Chapters 501-503, 1001-1003, and 1005. 
§215.242. General Prohibition. 
A person advertising motor vehicles shall not use false, deceptive, un-
fair, or misleading advertising. In addition to a violation of a specific 
advertising rule, any other advertising or advertising practices found 
by the department to be false, deceptive, or misleading, whether herein 
described, shall be deemed a violation of Occupations Code, Chapter 
2301 and shall also be deemed [considered] a violation of this rule. 

§215.244. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Advertisement--

(A) An oral, written, graphic, or pictorial statement or 
representation made in the course of soliciting business, including, but 
not limited to a statement or representation: 

(i) made in a newspaper, magazine, or other publi-
cation; 

(ii) contained in a notice, sign, poster, display, cir-
cular, pamphlet, or letter; 

(iii) aired on the radio; 

(iv) broadcast on the internet or television; or 

(v) streamed via an online service. 

(B) Advertisement does not include direct communica-
tion between a person or person's representative and a prospective pur-
chaser. 

(2) Advertising provision--

(A) A provision of Occupations Code, Chapter 2301, 
relating to the regulation of advertising; or 

(B) A rule relating to the regulation of advertising, 
adopted pursuant to the authority of Occupations Code, Chapter 2301. 

(3) Bait advertisement--An alluring but insincere offer to 
sell or lease a product of which the primary purpose is to obtain a lead 
to a person interested in buying or leasing merchandise of the type ad-
vertised and to switch a consumer from buying or leasing the advertised 
product in order to sell or lease some other product at a higher price or 
on a basis more advantageous to the dealer. 

(4) Balloon payment--Any scheduled payment made as re-
quired by a consumer credit transaction that is more than twice as large 
as the average of all prior scheduled payments except the down pay-
ment. 

(5) Clear and conspicuous--The statement, representation, 
or term being disclosed is of such size, color, contrast, and audibility 
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and is presented so as to be readily noticed and understood. All lan-
guage and terms, including abbreviations, shall be used in accordance 
with their common or ordinary usage and meaning. 

(6) Dealership addendum--A form that is displayed on a 
window of a motor vehicle when a [the] dealership installs special 
features, equipment, parts, or accessories, or charges for services not 
already compensated by the manufacturer or distributor for work re-
quired to prepare a motor vehicle for delivery to a buyer. 

(A) The purpose of the addendum is to disclose: 

(i) that it is supplemental; 

(ii) any added feature, service, equipment, part, or 
accessory, including the retail price, charged and added by the dealer-
ship; 

(iii) any additional charge to the selling price such 
as additional dealership markup; and 

(iv) the total dealer selling price. 

(B) The dealership addendum form shall not be decep-
tively similar in appearance to the Monroney label, as defined by para-
graph (13) [(14)] of this section. 

(7) Demonstrator--A new motor vehicle that is currently in 
the inventory of the automobile dealership and used primarily for test 
drives by customers and for other purposes designated by the dealer-
ship. 

(8) Disclosure--Required information that is clear, con-
spicuous, and accurate. 

(9) Distributor Suggested Retail Price (DSRP)--means the 
total price shown on the Monroney Label as specified by subparagraph 
[sub-paragraph] (D) of paragraph (13) [(14)] of this section. 

(10) Factory executive/official motor vehicle--A new mo-
tor vehicle that has been used exclusively by an executive or official of 
the dealer's franchising manufacturer, distributor, or their subsidiaries. 

[(11) License holder--Any person required to obtain a li-
cense from the department.] 

(11) [(12)] Limited rebate--A rebate that is not available to 
every consumer purchasing or leasing a motor vehicle because qual-
ification for receipt of the rebate is conditioned or restricted in some 
manner. A rebate conditioned or restricted to purchasers who are resi-
dents of the contiguous United States is not a limited rebate. 

(12) [(13)] Manufacturer's Suggested Retail Price 
(MSRP)--means the total price shown on the Monroney Label as 
specified by subparagraph [sub-paragraph] (D) of paragraph (13) of 
this section. 

(13) [(14)] Monroney Label--The label required by the Au-
tomobile Information Disclosure Act, 15 U.S.C. §§1231 - 1233, to be 
affixed to the windshield or side window of certain new motor vehicles 
delivered to the dealer and that contains information about the motor 
vehicle, including, but not limited to: 

(A) the retail price of the motor vehicle suggested by 
the manufacturer or distributor, as applicable; 

(B) the retail delivered price suggested by the manufac-
turer or distributor, as applicable, for each accessory or item of optional 
equipment, physically attached to the motor vehicle at the time of its 
delivery to a dealer, which is not included within the price of the motor 
vehicle as stated in subparagraph (A) of this paragraph; 

(C) the amount charged, if any, to a dealer for the trans-
portation of the motor vehicle to the location at which it is delivered to 
the dealer; and 

(D) the total of the amounts specified pursuant to sub-
paragraphs (A), (B), and (C) of this paragraph. 

(14) [(15)] Online service--A network that connects com-
puter users. 

(15) [(16)] Rebate or cash back--A sum of money applied 
to the purchase or lease of a motor vehicle or refunded after full pay-
ment has been rendered for the benefit of the purchaser. 

(16) [(17)] Savings claim or discount--An offer to sell or 
lease a motor vehicle at a reduced price, including, but not limited to, 
a manufacturer's or distributor's customer rebate, a dealer discount, or 
a limited rebate. 

(17) [(18)] Subsequent violation--Conduct that is the same 
or substantially the same as conduct the department has previously al-
leged in a notice of an opportunity to cure [an earlier communication 
]to be a violation of an advertising provision. 

§215.249. Manufacturer's or /] Distributor's Suggested Retail Price. 

(a) Except as provided by subsection (b) of this section, the 
suggested retail price of a new motor vehicle advertised by a manu-
facturer or distributor shall include all costs and charges for the motor 
vehicle advertised. 

(b) The following costs and charges may be excluded if an 
advertisement described in subsection (a) of this section clearly and 
conspicuously states the costs and charges are excluded: 

(1) destination and dealer preparation charges; 

(2) registration, certificate of title, license fees, or an addi-
tional registration fee, if any; 

(3) taxes; and 

(4) other fees or charges that are allowed or prescribed by 
law. 

(c) Except as provided by this subsection, if the price of a mo-
tor vehicle is stated in an advertisement placed with local media in [the 
State of] Texas by a manufacturer or distributor and the names of the 
local dealers for the motor vehicles advertised are included in that ad-
vertisement, then the price must include all costs and charges for the 
motor vehicle advertised, including destination and dealer preparation 
charges. The only costs and charges that may be excluded from the 
price are: 

(1) registration, certificate of title, license fees, or an addi-
tional registration fee, if any; 

(2) taxes; and 

(3) other fees or charges that are allowed or prescribed by 
law. 

§215.250. Dealer Price Advertising; Savings Claims; Discounts. 

(a) When featuring a sales price of a [new or used] motor ve-
hicle in an advertisement, the dealer must be willing to sell the motor 
vehicle for that featured sales price to any retail buyer. The featured 
sales price shall be the price before the addition or subtraction of any 
other negotiated items. Destination and dealer preparation charges and 
additional dealership markup, if any must be included in the featured 
sales price. 

(b) The only costs and charges that may be excluded from the 
featured sales price are: 
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(1) registration, certificate of title, or license fees; 

(2) taxes; and 

(3) other fees or charges that are expressly allowed [or pre-
scribed] by law. 

(c) A qualification may not be used when featuring a sales 
price for a motor vehicle such as "with trade," "with acceptable trade," 
"with dealer-arranged financing," "rebate assigned to dealer," or "with 
down payment." 

(d) Advertising an "internet price," "e-price," or using similar 
terms that indicate or create the impression that there is a different or 
unique sales price for an online or internet consumer or transaction is 
prohibited. 

(e) A savings claim or discount offer is prohibited except to 
advertise a new motor vehicle. No person may advertise a savings 
claim or discount offer on a used motor vehicle. 

(f) Statements such as "up to," "as much as," and "from" shall 
not be used by a dealer in connection with savings claims or discount 
offers. 

(g) The savings claim or discount offer for a new motor vehi-
cle, when advertised by a dealer, must be the savings claim or discount 
available to any and all members of the buying public. 

(h) If an advertisement includes a savings claim or discount 
offer, the amount and type of each incentive that makes up the total 
amount of the savings claim or discount offer must be disclosed. 

(1) If a savings claim or discount offer includes only a 
dealer discount, that incentive must be disclosed as a deduction from 
the MSRP/DSRP, as applicable. The following are acceptable formats 
for advertising a dealer discount with and without a sales price. 
Figure: 43 TAC §215.250(h)(1) (No change.) 

(2) If a savings claim or discount offer includes only a cus-
tomer rebate, that incentive must be disclosed as a deduction from the 
MSRP/DSRP, as applicable. The following are acceptable formats for 
advertising a customer rebate with and without a sales price. 
Figure: 43 TAC §215.250(h)(2) (No change.) 

(3) If a savings claim or discount offer includes both a cus-
tomer rebate and a dealer discount, the incentives must be disclosed 
as deductions from the MSRP/DSRP, as applicable. The following are 
acceptable formats for advertising both a customer rebate and a dealer 
discount with and without a sales price. 
Figure: 43 TAC §215.250(h)(3) (No change.) 

(i) If a savings claim or discount offer includes an option pack-
age discount, that discount should be disclosed above, or prior to, the 
MSRP/DSRP, as applicable, with a total sales price of the motor vehi-
cle before option discounts. Any additional savings or discounts should 
then be disclosed below the MSRP/DSRP, as applicable. The follow-
ing are acceptable formats for advertising an option package discount 
with and without a sales price. 
Figure: 43 TAC §215.250(i) (No change.) 

(j) Except as provided herein, the calculation of the featured 
sales price or featured savings claim or discount may not include a 
limited rebate. A limited rebate may be advertised by providing the 
amount of the limited rebate and explaining the conditions or restric-
tions on qualification for the limited rebate in a statement below the 
featured sales price or featured savings claim or discount. 
Figure: 43 TAC §215.250(j) (No change.) 

(k) In an internet advertisement with multiple limited rebates 
available on an advertised new motor vehicle, a dealer may display 

each limited rebate separately allowing a potential buyer to "click" on 
the limited rebate to view the sales price after deducting the applicable 
limited rebate or applicable multiple rebates. 
Figure: 43 TAC §215.250(k) (No change.) 

(l) If a dealer has added an option that was not obtained from 
the manufacturer or distributor of the motor vehicle, a dealer discount 
may not be advertised for that vehicle. If a dealer has added an option 
obtained from the manufacturer or distributor and disclosed that op-
tion and its suggested retail price on a dealership addendum, the dealer 
may advertise a dealer discount for that motor vehicle if the option is 
listed, and the difference is shown between the dealer's sales price and 
the MSRP/DSRP, as applicable, of the vehicle including the option ob-
tained from the manufacturer or distributor. 
Figure: 43 TAC §215.250(l) (No change.) 

§215.257. Authorized Dealer. 
The term "authorized dealer" or a similar term shall not be used unless 
the advertising dealer holds both a franchised dealer license and a fran-
chised dealer GDN [dealer license] to sell the motor vehicles the dealer 
identifies itself as "authorized" to sell. 

§215.261. Manufacturer or [/] Distributor Sales and Wholesale 
Prices. 
A motor vehicle shall not be advertised for sale in any manner that cre-
ates the impression that it is being offered for sale by the manufacturer 
or distributor of the motor vehicle. An advertisement shall not: 

(1) contain terms such as "factory sale," "fleet prices," 
"wholesale prices," "factory approved," "factory sponsored," "manu-
facturer sale," or "distributor sale"; 

(2) use a manufacturer's or [/] distributor's name or abbre-
viation in any manner calculated or likely to create an impression that 
the motor vehicle is being offered for sale by the manufacturer or dis-
tributor; or 

(3) use any other similar terms which indicate sales other 
than retail sales from the dealer. 

§215.264. Payment Disclosure - Vehicle Lease. 
(a) An advertisement that promotes a consumer lease and con-

tains the amount of any payment or that contains either a statement of 
any capitalized cost reduction or other payment or a statement that no 
payment is required at consummation or prior to consummation or de-
livery, if delivery occurs after consummation, must clearly and con-
spicuously include the following: 

(1) that the transaction advertised is a vehicle lease; 

(2) the total amount due at consummation or prior to con-
summation or delivery, if delivery occurs after consummation; 

(3) the number, amount, and due date or period of sched-
uled payments under the vehicle lease; 

(4) a statement of whether a security deposit is required; 
and 

(5) a statement that an extra charge may be imposed at the 
end of the vehicle lease term where the lessee's liability, if any, is based 
on the difference between the residual value of the leased property and 
its realized value at the end of the vehicle lease term. 

(b) Except for a periodic payment, a reference to a charge de-
scribed in subsection (a)(2) of this section cannot be more prominently 
advertised than the disclosure of the total amount due at vehicle lease 
signing or delivery. 

(c) Except for disclosures of limitations on rate information, if 
a percentage rate is advertised, that rate shall not be more prominently 
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advertised than any other disclosure or deal term [of the following dis-
closures in the advertisement]. 

[(1) Description of payments.] 

[(2) Amount due at vehicle lease signing or delivery.] 

[(3) Payment schedule and total amount of periodic pay-
ments.] 

[(4) Other itemized charges that are not included in the pe-
riodic payment. These charges include the amount of any liability that 
the vehicle lease imposes upon the lessee at the end of the vehicle lease 
term.] 

[(5) Total number of payments.] 

[(6) Payment calculation, including:] 

[(A) gross capitalized cost;] 

[(B) capitalized cost reduction;] 

[(C) adjusted capitalized cost;] 

[(D) residual value;] 

[(E) depreciation and any amortized amounts;] 

[(F) rent charge;] 

[(G) total of base periodic payments;] 

[(H) vehicle lease term;] 

[(I) base periodic payment;] 

[(J) itemization of other charges that are a part of the 
periodic payment; and] 

[(K) total periodic payment.] 

[(7) Early termination conditions and disclosure of 
charges.] 

[(8) Maintenance responsibilities.] 

[(9) Purchase option.] 

[(10) Statement referencing nonsegregated disclosures.] 

[(11) Liability between residual and realized values.] 

[(12) Right of appraisal.] 

[(13) Liability at the end of the vehicle lease term based on 
residual value.] 

[(14) Fees and taxes.] 

[(15) Insurance.] 

[(16) Warranties or guarantees.] 

[(17) Penalties and other charges for delinquency.] 

[(18) Security interest.] 

(d) If a vehicle lessor provides a percentage rate in an adver-
tisement, a notice stating "this percentage may not measure the overall 
cost of financing this lease" shall accompany the rate disclosure. The 
vehicle lessor shall not use the terms "annual percentage rate," "annual 
lease rate," or any equivalent terms in any advertisement containing a 
percentage rate. 

(e) A multi-page advertisement that provides a table or sched-
ule of the required disclosures is considered a single advertisement, 
provided that for vehicle lease terms appearing without all of the re-
quired disclosures, the advertisement refers to the page or pages on 
which the table or schedule appears. 

(f) A merchandise tag stating any item listed in subsection (a) 
of this section must comply with subsection (a)[(1) - (5)] of this section 
by referring to a sign or to a display prominently posted in the vehicle 
lessor's place of business. The sign or display must contain a table or 
schedule of the required disclosures under subsection (a)[(1) - (5)]. 

(g) An advertisement made through television or radio stating 
any item listed in subsection (a) of this section, must include the fol-
lowing statements: 

(1) that the transaction advertised is a vehicle lease; 

(2) the total amount due at consummation or due prior to 
consummation or delivery, if delivery occurs after consummation; and 

(3) the number, amount, and due date or period of sched-
uled payments under the vehicle lease. 

(h) In addition to the requirements of subsection (g)[(1) - (3)] 
of this section, an advertisement made through television or radio stat-
ing any item listed in subsection (a) of this section, must: 

(1) provide a toll-free telephone number along with a state-
ment that the telephone number may be used by consumers to obtain 
the information in subsection (a) of this section; or 

(2) direct the consumer to a written advertisement in a pub-
lication of general circulation in the community served by the media 
station, including the name and the date of the publication, with a state-
ment that the required disclosures in subsection (a) of this section are 
included in the advertisement. 

(i) The toll-free telephone number required by subsection 
(h)(1) of this section shall be available for at least 10 days, beginning 
on the date of the broadcast. Upon request, the vehicle lessor shall 
provide the information in subsection (a) of this section orally or in 
writing. 

(j) The written advertisement required by subsection (h)(2) of 
this section shall be published beginning at least three days before the 
broadcast and ending at least 10 days after the broadcast. 

§215.268. Bankruptcy and Liquidation Sales. 

A person who advertises a liquidation sale, auction sale, or going out 
of business sale shall state the correct name and permanent address of 
the [owner of the] business in the advertisement. The phrases "going 
out of business," "closing out," "shutting doors forever," "bankruptcy 
sale," "foreclosure," "bankruptcy," or similar phrases or words indicat-
ing that a business [an enterprise] is ceasing operation [business] shall 
not be used unless the business is closing its operations and follows 
the procedures required by Business and Commerce Code, Chapter 17, 
Subchapter F. 

§215.270. Enforcement. 

(a) The department may file a Notice of Department Decision 
against a license holder alleging a violation of an advertising provision 
pursuant to Occupations Code, §2301.203, provided the department 
can show: 

(1) that the license holder who allegedly violated an adver-
tising provision has received from the department a notice of an oppor-
tunity to cure the violation by certified mail, return receipt requested, 
in compliance with subsection (b) of this section; and 

(2) that the license holder committed a subsequent viola-
tion of the same advertising provision. 

(b) An effective notice of an opportunity to cure issued under 
subsection (a)(1) of this section must: 
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(1) state that the department has reason to believe that the 
license holder violated an advertising provision and must identify the 
provision; 

(2) set forth the facts upon which the department bases its 
allegation of a violation; and 

(3) state that if the license holder commits a subsequent 
violation of the same advertising provision, the department will 
[formally] file a Notice of Department Decision under §224.56 of this 
title (relating to Notice of Department Decision). 

(c) As a part of the cure procedure, the department may re-
quire a license holder who allegedly violated an advertising provision 
to publish a retraction notice to effect an adequate cure of the alleged 
violation. A retraction notice must: 

(1) appear in a newspaper of general circulation in the area 
in which the alleged violation occurred; 

(2) appear in the portion of the newspaper devoted to motor 
vehicle advertising, if any; 

(3) identify the date and the medium of publication, print, 
electronic, or other, in which the advertising alleged to be a violation 
appeared; and 

(4) identify the alleged violation of the advertising provi-
sion and contain a statement of correction. 

(d) A cure is made solely for the purpose of settling an allega-
tion and is not an admission of a violation of these rules; Occupations 
Code, Chapter 2301; or other law. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304791 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER G. WARRANTY 
PERFORMANCE OBLIGATIONS 
43 TAC §§215.201 - 215.210 

STATUTORY AUTHORITY. The department proposes repeals to 
Chapter 215 under Occupations Code, §2301.151, which gives 
the board authority to regulate the distribution, sale, and lease of 
motor vehicles and the authority to take any action that is neces-
sary or convenient to exercise that authority; Occupations Code, 
§2301.152, which authorizes the board to establish the qualifi-
cations of license holders, ensure that the distribution, sale, and 
lease of motor vehicles is conducted as required by statute and 
board rules, to prevent fraud, unfair practices, discrimination, im-
positions, and other abuses in connection with the distribution 
and sale of motor vehicles, and to enforce and administer Occu-
pations Code, Chapter 2301 and Transportation Code, Chapter 
503; Occupations Code, §2301.155, which authorizes the board 

to adopt rules as necessary or convenient to administer Occupa-
tions Code, Chapter 2301 and to govern practice and procedure 
before the board; Occupations Code, §2301.651, which gives 
the board authority to deny an application for a license, revoke or 
suspend a license, place on probation, or reprimand a licensee 
if the applicant or license holder is unfit, makes a material mis-
representation, violates any law relating to the sale, distribution, 
financing, or insuring of motor vehicles, willfully defrauds a pur-
chaser, or fails to fulfill a written agreement with a retail purchaser 
of a motor vehicle; Government Code, §411.122(d), which au-
thorizes department access to criminal history record information 
maintained by DPS; Government Code, §411.12511, which au-
thorizes the department to obtain criminal history record informa-
tion from DPS and the FBI for license applicants, license holders, 
and representatives whose act or omission would be cause for 
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503, 
or Occupations Code, Chapters 2301 and 2302; Occupations 
Code, §2302.051, which authorizes the board to adopt rules 
as necessary to administer Occupations Code, Chapter 2302; 
Transportation Code, §503.002, which authorizes the board to 
adopt rules for the administration of Transportation Code, Chap-
ter 503; Transportation Code, §503.009, which authorizes the 
board to adopt rules for certain contested cases; Transportation 
Code, §503.061, which requires the board to adopt rules reg-
ulating the issuance of dealer's license plates; and Transporta-
tion Code, §§503.0626, 503.0631, and 503.0632 which require 
the board to adopt rules necessary to implement and manage 
the department's temporary tag databases; and Transportation 
Code, §1002.001, which authorizes the board to adopt rules that 
are necessary and appropriate to implement the powers and 
the duties of the department, as well as the statutes referenced 
throughout this preamble. 
The department also proposes repeals under the authority of 
Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These repeals would im-
plement Government Code, Chapters 411 and 2001; Occupa-
tions Code, Chapters 2301 and 2302; and Transportation Code, 
Chapters 501-503, 1001-1003, and 1005. 
§215.201. Purpose and Scope. 
§215.202. Filing of Complaints. 
§215.203. Review of Complaints. 
§215.204. Notification to Manufacturer, Converter, or Distributor. 
§215.205. Mediation; Settlement. 
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§215.206. Hearings. 

§215.207. Contested Cases: Final Orders. 

§215.208. Lemon Law Relief Decisions. 

§215.209. Incidental Expenses. 

§215.210. Compliance with Order Granting Relief. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304790 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER G. ADMINISTRATIVE 
SANCTIONS 
43 TAC §215.500 

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151, 
which gives the board authority to regulate the distribution, 
sale, and lease of motor vehicles and the authority to take any 
action that is necessary or convenient to exercise that authority; 
Occupations Code, §2301.152, which authorizes the board to 
establish the qualifications of license holders, ensure that the 
distribution, sale, and lease of motor vehicles is conducted as 
required by statute and board rules, to prevent fraud, unfair 
practices, discrimination, impositions, and other abuses in 
connection with the distribution and sale of motor vehicles, and 
to enforce and administer Occupations Code, Chapter 2301 
and Transportation Code, Chapter 503; Occupations Code, 
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter 
2301 and to govern practice and procedure before the board; 
Occupations Code, §2301.651, which gives the board authority 
to deny an application for a license, revoke or suspend a license, 
place on probation, or reprimand a licensee if the applicant 
or license holder is unfit, makes a material misrepresentation, 
violates any law relating to the sale, distribution, financing, or 
insuring of motor vehicles, willfully defrauds a purchaser, or 
fails to fulfill a written agreement with a retail purchaser of a 
motor vehicle; Government Code, §411.122(d), which autho-
rizes department access to criminal history record information 
maintained by DPS; Government Code, §411.12511, which 
authorizes the department to obtain criminal history record 
information from DPS and the FBI for license applicants, license 
holders, and representatives whose act or omission would be 
cause for denying, revoking, or suspending a general distin-
guishing number or license issued under Transportation Code, 
Chapter 503, or Occupations Code, Chapters 2301 and 2302; 
Occupations Code, §2302.051, which authorizes the board 
to adopt rules as necessary to administer Occupations Code, 
Chapter 2302; Transportation Code, §503.002, which authorizes 
the board to adopt rules for the administration of Transportation 

Code, Chapter 503; Transportation Code, §503.009, which 
authorizes the board to adopt rules for certain contested cases; 
Transportation Code, §503.0296, which requires the board to 
adopt a rule requiring that an applicant for an original or renewal 
general distinguishing number who proposes to be an inde-
pendent motor vehicle dealer complete web-based education 
and training developed or approved by the department; Trans-
portation Code, §503.033, which authorizes the board to adopt 
rules prescribe the form of the notice of a surety bond and the 
procedure by which a claimant may recover against the surety 
bond; Transportation Code, §503.061, which requires the board 
to adopt rules regulating the issuance of dealer's license plates; 
and Transportation Code, §§503.0626, 503.0631, and 503.0632 
which require the board to adopt rules necessary to implement 
and manage the department's temporary tag databases; and 
Transportation Code, §1002.001, which authorizes the board to 
adopt rules that are necessary and appropriate to implement 
the powers and the duties of the department, as well as the 
statutes referenced throughout this preamble. 
The department also proposes amendments under the authority 
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These amendments 
would implement Government Code, Chapters 411 and 2001; 
Occupations Code, Chapters 2301 and 2302; and Transporta-
tion Code, Chapters 501-503, 1001-1003, and 1005. 
§215.500. Administrative Sanctions [and Procedures]. 

[(a)] An administrative sanction may include: 

(1) denial of an application for a license; 

(2) suspension of a license; 

(3) revocation of a license; 

(4) the imposition of civil penalties; or 

(5) a refund under §215.504 of this title ( relating to Buyer 
[concerning buyer] or Lessee Refund [lessee refund]). 

[(b) The department shall issue and mail a Notice of Depart-
ment Decision to a license applicant, license holder, or other person by 
certified mail, return receipt requested, to the last known address upon 
a determination under Occupations Code, Chapters 2301 and 2302 or 
Transportation Code, Chapter 503 that:] 

[(1) an application for a license should be denied; or] 

[(2) administrative sanctions should be imposed.] 

[(c) The last known address of a license applicant, license 
holder, or other person is the last mailing address provided to the 
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department when the license applicant applies for its license, when a 
license holder renews its license, or when the license holder notifies 
the department of a change in the license holder's mailing address.] 

[(d) The Notice of Department Decision shall include:] 

[(1) a statement describing the department decision and the 
effective date;] 

[(2) a description of each alleged violation;] 

[(3) a description of each administrative sanction being 
adopted;] 

[(4) a statement regarding the legal basis for each adminis-
trative sanction;] 

[(5) a statement regarding the license applicant, license 
holder, or other person's right to request a hearing;] 

[(6) the procedure to request a hearing, including the dead-
line for filing; and] 

[(7) notice to the license applicant, license holder, or other 
person that the adopted decision and administrative sanctions in the 
Notice of Department Decision will become final on the date specified 
if the license applicant, license holder, or other person fails to timely 
request a hearing.] 

[(e) The license applicant, license holder, or other person must 
submit, in writing, a request for a hearing under this section. The de-
partment must receive a request for a hearing within 26 days of the date 
of the Notice of Department Decision.] 

[(f) If the department receives a timely request for a hearing, 
the department will set a hearing date and give notice to the license 
applicant, license holder, or other person of the date, time, and location 
of the hearing.] 

[(g) If the license applicant, license holder, or other person 
does not make a timely request for a hearing or enter into a settlement 
agreement within 27 days of the date of the Notice of Department De-
cision, the department decision becomes final.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304793 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

SUBCHAPTER I. PRACTICE AND 
PROCEDURE FOR HEARINGS CONDUCTED 
BY THE STATE OFFICE OF ADMINISTRATIVE 
HEARINGS 
43 TAC §§215.301 - 215.303, 215.305 - 215.308, 215.310, 
215.311, 215.314 - 215.317 

STATUTORY AUTHORITY. The department proposes repeals 
to Chapter 215 under Occupations Code, §2301.151, which 

gives the board authority to regulate the distribution, sale, and 
lease of motor vehicles and the authority to take any action that 
is necessary or convenient to exercise that authority; Occupa-
tions Code, §2301.152, which authorizes the board to establish 
the qualifications of license holders, ensure that the distribution, 
sale, and lease of motor vehicles is conducted as required 
by statute and board rules, to prevent fraud, unfair practices, 
discrimination, impositions, and other abuses in connection 
with the distribution and sale of motor vehicles, and to enforce 
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155, 
which authorizes the board to adopt rules as necessary or 
convenient to administer Occupations Code, Chapter 2301 and 
to govern practice and procedure before the board; Occupations 
Code, §2301.651, which gives the board authority to deny an 
application for a license, revoke or suspend a license, place on 
probation, or reprimand a licensee if the applicant or license 
holder is unfit, makes a material misrepresentation, violates 
any law relating to the sale, distribution, financing, or insuring 
of motor vehicles, willfully defrauds a purchaser, or fails to fulfill 
a written agreement with a retail purchaser of a motor vehicle; 
Government Code, §411.122(d), which authorizes department 
access to criminal history record information maintained by 
DPS; Government Code, §411.12511, which authorizes the 
department to obtain criminal history record information from 
DPS and the FBI for license applicants, license holders, and 
representatives whose act or omission would be cause for 
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503, 
or Occupations Code, Chapters 2301 and 2302; Occupations 
Code, §2302.051, which authorizes the board to adopt rules 
as necessary to administer Occupations Code, Chapter 2302; 
Transportation Code, §503.002, which authorizes the board to 
adopt rules for the administration of Transportation Code, Chap-
ter 503; Transportation Code, §503.009, which authorizes the 
board to adopt rules for certain contested cases; Transportation 
Code, §503.0296, which requires the board to adopt a rule 
requiring that an applicant for an original or renewal general dis-
tinguishing number who proposes to be an independent motor 
vehicle dealer complete web-based education and training de-
veloped or approved by the department; Transportation Code, 
§503.033, which authorizes the board to adopt rules prescribe 
the form of the notice of a surety bond and the procedure by 
which a claimant may recover against the surety bond; Trans-
portation Code, §503.061, which requires the board to adopt 
rules regulating the issuance of dealer's license plates; and 
Transportation Code, § §503.0626, 503.0631, and 503.0632 
which require the board to adopt rules necessary to implement 
and manage the department's temporary tag databases; and 
Transportation Code, §1002.001, which authorizes the board to 
adopt rules that are necessary and appropriate to implement 
the powers and the duties of the department, as well as the 
statutes referenced throughout this preamble. 
The department also proposes repeals under the authority of 
Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
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Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These repeals would im-
plement Government Code, Chapters 411 and 2001; Occupa-
tions Code, Chapters 2301 and 2302; and Transportation Code, 
Chapters 501-503, 1001-1003, and 1005. 
§215.301. Purpose and Scope. 
§215.302. Conformity with Statutory Requirements. 
§215.303. Application of Board and SOAH Rules. 
§215.305. Filing of Complaints, Protests, and Petitions; Mediation. 
§215.306. Referral to SOAH. 
§215.307. Notice of Hearing. 
§215.308. Reply to Notice of Hearing and Default Proceedings. 
§215.310. Issuance of Proposals for Decision and Orders. 
§215.311. Amicus Briefs. 
§215.314. Cease and Desist Orders. 
§215.315. Statutory Stay. 
§215.316. Informal Disposition. 
§215.317. Motion for Rehearing. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304792 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER J. ADMINISTRATIVE 
SANCTIONS 
43 TAC §§215.501, 215.502, 215.505 

STATUTORY AUTHORITY. The department proposes repeals 
to Chapter 215 under Occupations Code, §2301.151, which 
gives the board authority to regulate the distribution, sale, and 
lease of motor vehicles and the authority to take any action that 
is necessary or convenient to exercise that authority; Occupa-
tions Code, §2301.152, which authorizes the board to establish 
the qualifications of license holders, ensure that the distribution, 
sale, and lease of motor vehicles is conducted as required 
by statute and board rules, to prevent fraud, unfair practices, 
discrimination, impositions, and other abuses in connection 
with the distribution and sale of motor vehicles, and to enforce 
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155, 
which authorizes the board to adopt rules as necessary or 
convenient to administer Occupations Code, Chapter 2301 and 
to govern practice and procedure before the board; Occupations 
Code, §2301.651, which gives the board authority to deny an 
application for a license, revoke or suspend a license, place on 

probation, or reprimand a licensee if the applicant or license 
holder is unfit, makes a material misrepresentation, violates 
any law relating to the sale, distribution, financing, or insuring 
of motor vehicles, willfully defrauds a purchaser, or fails to fulfill 
a written agreement with a retail purchaser of a motor vehicle; 
Government Code, §411.122(d), which authorizes department 
access to criminal history record information maintained by 
DPS; Government Code, §411.12511, which authorizes the 
department to obtain criminal history record information from 
DPS and the FBI for license applicants, license holders, and 
representatives whose act or omission would be cause for 
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503, 
or Occupations Code, Chapters 2301 and 2302; Occupations 
Code, §2302.051, which authorizes the board to adopt rules 
as necessary to administer Occupations Code, Chapter 2302; 
Transportation Code, §503.002, which authorizes the board to 
adopt rules for the administration of Transportation Code, Chap-
ter 503; Transportation Code, §503.009, which authorizes the 
board to adopt rules for certain contested cases; Transportation 
Code, §503.0296, which requires the board to adopt a rule 
requiring that an applicant for an original or renewal general dis-
tinguishing number who proposes to be an independent motor 
vehicle dealer complete web-based education and training de-
veloped or approved by the department; Transportation Code, 
§503.033, which authorizes the board to adopt rules prescribe 
the form of the notice of a surety bond and the procedure by 
which a claimant may recover against the surety bond; Trans-
portation Code, §503.061, which requires the board to adopt 
rules regulating the issuance of dealer's license plates; and 
Transportation Code, § §503.0626, 503.0631, and 503.0632 
which require the board to adopt rules necessary to implement 
and manage the department's temporary tag databases; and 
Transportation Code, §1002.001, which authorizes the board to 
adopt rules that are necessary and appropriate to implement 
the powers and the duties of the department, as well as the 
statutes referenced throughout this preamble. 
The department also proposes repeals under the authority of 
Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, and 2001.039, and 2001.054, in addi-
tion to the statutory authority referenced throughout this pream-
ble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These repeals would im-
plement Government Code, Chapters 411 and 2001; Occupa-
tions Code, Chapters 2301 and 2302; and Transportation Code, 
Chapters 501-503, 1001-1003, and 1005. 
§215.501. Final Decisions and Orders; Motions for Rehearing. 
§215.502. Judicial Review of Final Order. 
§215.505. Denial of Dealer or Converter Access to Temporary Tag 
System. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304794 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

CHAPTER 217. VEHICLE TITLES AND 
REGISTRATION 
SUBCHAPTER B. MOTOR VEHICLE 
REGISTRATION 
43 TAC §217.56 

INTRODUCTION. The Texas Department of Motor Vehicles 
(department) proposes to amend 43 Texas Administrative 
Code (TAC) Subchapter B, Motor Vehicle Registration, §217.56 
concerning vehicle registration reciprocity agreements. The 
amendments are necessary to incorporate by reference the 
current edition of the International Registration Plan (IRP) dated 
January 1, 2022. The amendments are also necessary to clarify 
language, to make the terminology consistent with other depart-
ment rules, to delete certain language regarding the process for 
an appeal under §217.56, and to refer to proposed new Chapter 
224 of this title (relating to Adjudicative Practice and Procedure) 
for an appeal of the department's decision against a vehicle 
registrant regarding an assessment, cancellation, or revocation 
under §217.56. In this issue of the Texas Register, the depart-
ment is proposing new Chapter 224, which would include all 
department adjudicative practice and procedure rules. 
EXPLANATION. 
Proposed amendments to §217.56(c)(2)(B) would incorpo-
rate by reference the current edition of IRP dated January 1, 
2022. Texas is bound by IRP, which is a vehicle registration 
reciprocity agreement between the 48 contiguous states, the 
District of Columbia, and the Canadian provinces. Section 
217.56 must incorporate the latest edition of IRP because it 
contains language regarding the nature and requirements of 
vehicle registration under IRP. Texas is a member of IRP, as 
authorized by Transportation Code, §502.091 and 49 U.S.C. 
§31704, and must comply with the current edition of IRP. The 
jurisdictions that are members of IRP amended the January 1, 
2021, edition of IRP as follows to create the January 1, 2022, 
edition: added Section 601 (Uploading Data to the Repository), 
amended Section 1505 (Amendment Introduction Process), 
amended Section 1515 (Ballot Process), and amended Section 
1520 (Effective Date of Plan Amendments). 
A proposed amendment to §217.56(c)(2)(J) would replace 
the current catch line for subparagraph (J) to provide a better 
description of the contents of subparagraph (J). A proposed 
amendment to §217.56(c)(2)(J)(ii) would change the word 
"ruling" to "decision" to be consistent with other department 
rules. Proposed amendments to §217.56(c)(2)(J)(iii) would ref-

erence proposed new §224.122 of this title (relating to Appeal of 
Decision Regarding Assessment, Cancellation, or Revocation 
Under §217.56), which would prescribe the requirements for a 
vehicle registrant that wants to appeal a decision against the 
registrant under subparagraph (J) of an assessment (a financial 
penalty under §217.56(c)(2)(G)) or a cancellation or revocation 
of the registrant's apportioned registration under IRP. Proposed 
amendments to §217.56(c)(2)(J)(iii) would also add a citation to 
Transportation Code, Chapter 502 and proposed new Chapter 
224 of this title (relating to Adjudicative Practice and Procedure), 
which would govern an appeal under subparagraph (J). In addi-
tion, proposed amendments would delete language regarding 
the procedure for an appeal under current subparagraph (J), 
including the procedures under Chapter 206, Subchapter D 
of this title (relating to Procedures in Contested Cases). In 
this issue of the Texas Register, the department is proposing 
amendments that would repeal Subchapter D of Chapter 206 
and replace it with provisions in proposed new Chapter 224. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined 
that for each year of the first five years the amendments will be 
in effect, there will be no significant fiscal impact to state or lo-
cal governments as a result of the enforcement or administration 
of the proposal. Jimmy Archer, Director of the Motor Carrier Di-
vision (MCD), has determined that there will be no significant 
impact on local employment or the local economy as a result of 
the proposal. 
PUBLIC BENEFIT AND COST NOTE. Mr. Archer has also de-
termined that, for each year of the first five years the amended 
section is in effect, there are two anticipated public benefits re-
garding the amendments. 
Anticipated Public Benefits. One public benefit anticipated as 
a result of the proposal is an updated rule that references the 
current edition of IRP. IRP governs the department's issuance 
of apportioned registration under IRP, so the public might need 
to know the current edition of IRP to review the provisions in 
IRP. Another public benefit is the deletion of language regarding 
the procedure for an appeal under current §217.56(c)(2)(J). 
The department's proposed new Chapter 224 would contain 
language regarding the adjudicative practice and procedure 
for all of the department's contested cases, including an ap-
peal under §217.56(c)(2)(J). Chapter 224 would provide more 
information for a registrant who wants to file an appeal under 
§217.56(c)(2)(J), in addition to providing more clarity and con-
sistency regarding the department's adjudicative practice and 
procedure for all contested cases. 
Anticipated Costs To Comply With The Proposal. Mr. Archer an-
ticipates that there will be no costs to comply with these amend-
ments. 
ECONOMIC IMPACT STATEMENT AND REGULATORY 
FLEXIBILITY ANALYSIS. As required by Government Code, 
§2006.002, the department has determined that the proposed 
amendments will not have an adverse economic effect on small 
businesses, micro-businesses, and rural communities because 
the amendments to the January 1, 2022, edition of IRP do not 
directly impact registrants under IRP. 
Also, the amendments regarding an appeal under 
§217.56(c)(2)(J) only apply if the registrant chooses to appeal 
an assessment or a proposed cancellation or revocation of 
the registrant's apportioned registration under IRP. In addition, 
the proposed amendments would not change the fact that the 
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contested case procedures and requirements are primarily 
governed by Government Code, Chapter 2001 and 1 TAC 
Chapter 155, which are the rules of procedure for the State 
Office of Administrative Hearings (SOAH). Therefore, the 
department is not required to prepare a regulatory flexibility 
analysis under Government Code, §2006.002. 
TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by 
this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the 
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under 
Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the 
proposed amendments are in effect, no government program 
would be created or eliminated. Implementation of the proposed 
amendments would not require the creation of new employee 
positions or elimination of existing employee positions. Imple-
mentation would not require an increase or decrease in future 
legislative appropriations to the department or an increase or 
decrease of fees paid to the department. The proposed amend-
ments do not create a new regulation; however, they technically 
enable the expansion of an existing regulation regarding the de-
partment's adjudicative practice and procedure. The proposed 
amendments to §217.56(c)(2)(J) enable the department's pro-
posed new Chapter 224 to govern the adjudicative practice and 
procedure under §217.56(c)(2)(J), which results in more detailed 
requirements and clarity. Lastly, the proposed amendments do 
not affect the number of individuals subject to the rule's applica-
bility and will not affect this state's economy. 
REQUEST FOR PUBLIC COMMENT. 
If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CST on January 28, 2024. A request for a 
public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to 
rules@txdmv.gov or by mail to Office of General Counsel, Texas 
Department of Motor Vehicles, 4000 Jackson Avenue, Austin, 
Texas 78731. If a hearing is held, the department will consider 
written comments and public testimony presented at the hearing. 
STATUTORY AUTHORITY. 
The department proposes amendments to §217.56 under Trans-
portation Code, §§502.091(b), 502.0021, and 1002.001; and 
Government Code, §2001.004 and §2001.054, in addition to the 
statutory authority referenced throughout this preamble. 
Transportation Code, §502.091(b) authorizes the department to 
adopt and enforce rules to carry out IRP. Transportation Code, 
§502.0021 authorizes the department to adopt rules to admin-
ister Transportation Code, Chapter 502. Transportation Code, 
§1002.001 authorizes the board to adopt rules that are neces-
sary and appropriate to implement the powers and duties of the 
department. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.054 specifies the requirements regarding the grant, de-
nial, renewal, revocation, suspension, annulment, or withdrawal 
of a license. 

CROSS REFERENCE TO STATUTE. These proposed revisions 
would implement Transportation Code, Chapter 502, and Gov-
ernment Code, Chapter 2001. 
§217.56. Registration Reciprocity Agreements. 

(a) Purpose. To promote and encourage the fullest possible use 
of the highway system and contribute to the economic development and 
growth of the State of Texas and its residents, the department is autho-
rized by Transportation Code, §502.091 to enter into agreements with 
duly authorized officials of other jurisdictions, including any state of 
the United States, the District of Columbia, a foreign country, a state 
or province of a foreign country, or a territory or possession of either 
the United States or of a foreign country, and to provide for the regis-
tration of vehicles by Texas residents and nonresidents on an allocation 
or distance apportionment basis, and to grant exemptions from the pay-
ment of registration fees by nonresidents if the grants are reciprocal to 
Texas residents. 

(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise: 

(1) Cab card--The apportioned vehicle registration receipt 
that contains, but is not limited to, the vehicle description and the reg-
istered weight at which the vehicle may operate in each jurisdiction. 

(2) Department--The Texas Department of Motor Vehicles. 

(3) Director--The director of the Motor Carrier Division, 
Texas Department of Motor Vehicles. 

(4) Executive director--The chief executive officer of the 
department. 

(5) Regional Service Center--A department office which 
provides specific services to the public, including replacement titles, 
bonded title rejection letters, and apportioned registration under the In-
ternational Registration Plan (IRP). 

(6) Temporary cab card--A temporary registration permit 
authorized by the department that allows the operation of a vehicle 
for 30 days subject to all rights and privileges afforded to a vehicle 
displaying apportioned registration. 

(c) Multilateral agreements. 

(1) Authority. The executive director may on behalf of the 
department enter into a multilateral agreement with the duly authorized 
officials of two or more other jurisdictions to carry out the purpose of 
this section. 

(2) International Registration Plan. 

(A) Applicability. The IRP is a registration reciprocity 
agreement among states of the United States and other jurisdictions 
providing for payment of registration fees on the basis of fleet distance 
operated in various jurisdictions. Its purpose is to promote and encour-
age the fullest possible use of the highway system by authorizing ap-
portioned registration for commercial motor vehicles and payment of 
appropriate vehicle registration fees and thus contributing to the eco-
nomic development and growth of the member jurisdictions. 

(B) Adoption. The department adopts by reference the 
January 1, 2022, [2021] edition of the IRP. The department also adopts 
by reference the January 1, 2016, edition of the IRP Audit Procedures 
Manual. In the event of a conflict between this section and the IRP 
or the IRP Audit Procedures Manual, the IRP and the IRP Audit Pro-
cedures Manual control. Copies of the documents are available for 
review in the Motor Carrier Division, Texas Department of Motor Ve-
hicles. Copies are also available on request. 
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(C) Application. 

(i) An applicant must submit an application to the 
department on a form prescribed by the director, along with additional 
documentation as required by the director. An applicant shall provide 
the department with a copy of the applicant's receipt under the Uni-
fied Carrier Registration System Plan and Agreement under 49 U.S.C. 
§14504a (UCR) to prove the applicant is currently registered under 
UCR if the applicant is required to register under UCR. 

(ii) Upon approval of the application, the depart-
ment will compute the appropriate registration fees and notify the 
registrant. 

(D) Fees. Upon receipt of the applicable fees in the 
form as provided by §209.23 of this title (relating to Methods of Pay-
ment), the department will issue one or two license plates and a cab 
card for each vehicle registered. 

(E) Display of License Plates and Cab Cards. 

(i) The department will issue one license plate for a 
tractor, truck-tractor, trailer, and semitrailer. The license plate issued 
to a tractor or a truck-tractor shall be installed on the front of the tractor 
or truck-tractor, and the license plate issued for a trailer or semitrailer 
shall be installed on the rear of the trailer or semitrailer. 

(ii) The department will issue two license plates for 
all other vehicles that are eligible to receive license plates under the 
IRP. Once the department issues two license plates for a vehicle listed 
in this clause, one plate shall be installed on the front of the vehicle, 
and one plate shall be installed on the rear of the vehicle. 

(iii) The cab card shall be carried at all times in the 
vehicle in accordance with the IRP. If the registrant chooses to display 
an electronic image of the cab card on a wireless communication device 
or other electronic device, such display does not constitute consent for 
a peace officer, or any other person, to access the contents of the device 
other than the electronic image of the cab card. 

(iv) The authority to display an electronic image of 
the cab card on a wireless communication device or other electronic 
device does not prevent the Texas State Office of Administrative Hear-
ings or a court of competent jurisdiction from requiring the registrant 
to provide a paper copy of the cab card in connection with a hearing, 
trial, or discovery proceeding. 

(F) Audit. An audit of the registrant's vehicle opera-
tional records may be conducted by the department according to the 
IRP provisions and the IRP Audit Procedures Manual. Upon request, 
the registrant shall provide the operational records of each vehicle for 
audit in unit number order, in sequence by date, and including, but not 
limited to, a summary of distance traveled by each individual vehicle 
on a monthly, quarterly, and annual basis with distance totaled sepa-
rately for each jurisdiction in which the vehicle traveled. 

(G) Assessment. The department may assess additional 
registration fees of up to 100% of the apportionable fees paid by the 
registrant for the registration of its fleet in the registration year to which 
the records pertain, as authorized by the IRP, if an audit conducted 
under subparagraph (F) of this paragraph reveals that: 

(i) the operational records indicate that the vehicle 
did not generate interstate distance in two or more member jurisdic-
tions for the distance reporting period supporting the application being 
audited, plus the six-month period immediately following that distance 
reporting period; 

(ii) the registrant failed to provide complete opera-
tional records; or 

(iii) the distance must be adjusted, and the adjust-
ment results in a shortage of registration fees due Texas or any other 
IRP jurisdiction. 

(H) Refunds. If an audit conducted under subparagraph 
(F) of this paragraph reveals an overpayment of fees to Texas or any 
other IRP jurisdiction, the department will refund the overpayment of 
registration fees in accordance with Transportation Code, §502.195 and 
the IRP. Any registration fees refunded to a carrier for another jurisdic-
tion will be deducted from registration fees collected and transmitted 
to that jurisdiction. 

(I) Cancellation or revocation. The director or the di-
rector's designee may cancel or revoke a registrant's apportioned reg-
istration and all privileges provided by the IRP as authorized by the 
following: 

(i) the IRP; or 

(ii) Transportation Code, Chapter 502. 

(J) Procedures for assessment, cancellation, or revoca-
tion. [Enforcement of cancelled or revoked registration.] 

(i) Notice. If a registrant is assessed additional reg-
istration fees, as provided in subparagraph (G) of this paragraph, and 
the additional fees are not paid by the due date provided in the notice or 
it is determined that a registrant's apportioned license plates and privi-
leges should be canceled or revoked, as provided in subparagraph (I) of 
this paragraph, the director or the director's designee will mail a notice 
by certified mail to the last known address of the registrant. The notice 
will state the facts underlying the assessment, cancellation, or revoca-
tion; the effective date of the assessment, cancellation, or revocation; 
and the right of the registrant to request a conference as provided in 
clause (ii) of this subparagraph. 

(ii) Conference. A registrant may request a confer-
ence upon receipt of a notice issued as provided by clause (i) of this 
subparagraph. The request must be made in writing to the director 
or the director's designee within 30 days of the date of the notice. If 
timely requested, the conference will be scheduled and conducted by 
the director or the director's designee at division headquarters in Austin 
and will serve to abate the assessment, cancellation, or revocation un-
less and until that assessment, cancellation, or revocation is affirmed 
or disaffirmed by the director or the director's designee. In the event 
matters are resolved in the registrant's favor, the director or the direc-
tor's designee will mail the registrant a notice of withdrawal, notifying 
the registrant that the assessment, cancellation, or revocation is with-
drawn, and stating the basis for that action. In the event matters are not 
resolved in the registrant's favor, the director or the director's designee 
will issue a decision [ruling] reaffirming the department's assessment of 
additional registration fees or cancellation or revocation of apportioned 
license plates and privileges. The registrant has the right to appeal in 
accordance with clause (iii) of this subparagraph. 

(iii) Appeal. If a conference held in accordance with 
clause (ii) of this subparagraph fails to resolve matters in the registrant's 
favor, the registrant may submit an appeal under §224.122 of this title 
(relating to Appeal of Decision Regarding Assessment, Cancellation, 
or Revocation Under §217.56). An appeal will be governed by Trans-
portation Code, Chapter 502 and Chapter 224 of this title (relating to 
Adjudicative Practice and Procedure). [request an administrative hear-
ing. The request must be in writing and must be received by the di-
rector no later than the 20th day following the date of the ruling issued 
under clause (ii) of this subparagraph. If requested within the desig-
nated period, the hearing will be initiated by the department and will 
be conducted in accordance with Chapter 206, Subchapter D of this 
title (relating to Procedures in Contested Cases). Assessment, cancel-
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lation, or revocation is abated unless and until affirmed or disaffirmed 
by order of the Board of the Texas Department of Motor Vehicles or its 
designee.] 

(K) Reinstatement. 

(i) The director or the director's designee will rein-
state apportioned registration to a previously canceled or revoked reg-
istrant if all applicable fees and assessments due on the previously can-
celed or revoked apportioned account have been paid and the applicant 
provides proof of an acceptable recordkeeping system for a period of 
no less than 60 days. 

(ii) The application for the following registration 
year will be processed in accordance with the provisions of the IRP. 

(L) Denial of apportioned registration for safety rea-
sons. The department will comply with the requirements of the Per-
formance and Registration Information Systems Management program 
(PRISM) administered by the Federal Motor Carrier Safety Adminis-
tration (FMCSA). 

(i) Denial or suspension of apportioned registration. 
Upon notification from the FMCSA that a carrier has been placed out 
of service for safety violations, the department will: 

(I) deny initial issuance of apportioned registra-
tion; 

(II) deny authorization for a temporary cab card, 
as provided for in subparagraph (M) of this paragraph; 

(III) deny renewal of apportioned registration; or 

(IV) suspend current apportioned registration. 

(ii) Issuance after denial of registration or reinstate-
ment of suspended registration. The director or the director's designee 
will reinstate or accept an initial or renewal application for apportioned 
registration from a registrant who was suspended or denied registration 
under clause (i) of this subparagraph upon presentation of a Certificate 
of Compliance from FMCSA, in addition to all other required docu-
mentation and payment of fees. 

(M) Temporary cab card. 

(i) Application. The department may authorize is-
suance of a temporary cab card to a motor carrier with an established 
Texas apportioned account for a vehicle upon proper submission of all 
required documentation, a completed application, and all fees for ei-
ther: 

(I) Texas title as prescribed by Transportation 
Code, Chapter 501 and Subchapter A of this chapter (relating to Motor 
Vehicle Titles); or 

(II) registration receipt to evidence title for reg-
istration purposes only (Registration Purposes Only) as provided for 
in Transportation Code, §501.029 and §217.24 of this title (relating to 
Vehicle Last Registered in Another Jurisdiction). 

(ii) Title application. A registrant who is applying 
for a Texas title as provided for in clause (i)(I) of this subparagraph 
and is requesting authorization for a temporary cab card, must submit 
to a Regional Service Center a photocopy of the title application receipt 
issued by the county tax assessor-collector's office. 

(iii) Registration Purposes Only. A registrant who 
is applying for Registration Purposes Only under clause (i)(II) of this 
subparagraph and is requesting authorization for a temporary cab card, 
must submit an application and all additional original documents or 

copies of original documents required by the director to a Regional 
Service Center. 

(iv) Department approval. On department approval 
of the submitted documents, the department will send notice to the reg-
istrant to finalize the transaction and make payment of applicable reg-
istration fees. 

(v) Finalization and payment of fees. To finalize the 
transaction and print the temporary cab card, the registrant may com-
pute the registration fees through the department's apportioned regis-
tration software application, TxIRP system, and: 

(I) make payment of the applicable registration 
fees to the department as provided by §209.23 of this title; and 

(II) afterwards, mail or deliver payment of the ti-
tle application fee in the form of a check, certified cashier's check, or 
money order payable to the county tax assessor-collector in the regis-
trant's county of residency and originals of all copied documents pre-
viously submitted. 

(vi) Deadline. The original documents and payment 
must be received by the Regional Service Center within 72-hours after 
the time that the office notified the registrant of the approval to print a 
temporary cab card as provided in clause (iv) of this subparagraph. 

(vii) Failure to meet deadline. If the registrant fails 
to submit the original documents and required payment within the time 
prescribed by clause (vi) of this subparagraph, the registrant's privilege 
to use this expedited process to obtain a temporary cab card will be 
denied by the department for a period of six months from the date of 
approval to print the temporary cab card. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304813 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-5665 

43 TAC §217.63 

INTRODUCTION. The Texas Department of Motor Vehicles 
(department) proposes amendments to 43 Texas Administrative 
Code §217.63, concerning Digital License Plate Fees and 
Payment. These amendments implement Transportation Code 
§504.154. 
EXPLANATION. 
Since the digital license plate program began in 2020, digital 
license plate sales volume has not met the department's esti-
mated targets. This has resulted in the department being un-
able to cover the administrative costs associated with the pro-
gram through digital license plate fees, as it is required to do 
under Texas Transportation Code, §504.154(d)(2). The depart-
ment has received feedback from stakeholders that the admin-
istrative fee associated with the digital license plate is too high 
and does not incentivize Texans to adopt the new digital license 
plate technology. To address these concerns, the department 
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proposes an amendment to §217.63(a)(1) to reduce the digital 
license plate administrative fee from $95 to $45. This fee reduc-
tion would provide an incentive for customers to choose a digital 
license plate over another type of specialty plate, which would 
result in the issuance of more digital license plates. Increased 
sales of digital license plates would allow the department to re-
coup the costs of administering the digital license plate program 
more quickly than it will be able to achieve while relying on the 
current fees from slow sales of very few plates. The proposed 
amendment to §217.63(a)(1) would also streamline the descrip-
tion of how the administrative fee is paid to more accurately re-
flect current practice. 
The proposed amendments to §217.63(a)(2) clarify that the reg-
istration period of the digital license plate will be aligned with 
the vehicle registration period, and that the initial administrative 
fee will be prorated based on the remaining registration period. 
These proposed amendments would not change the meaning of 
the provision but would make it less confusing for the reader. 
The proposed amendment to §217.63(b) clarifies the purpose 
of the rule by amending the subsection title and language. The 
proposed amendment to §217.63(b)(2) corrects the description 
of the payment process for digital license plate fees to clarify that 
the fees for issuance of digital license plates are paid directly to 
the state through the digital license plate provider and state sys-
tems, in accordance with current practices. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined 
that for each year of the first five years these rules will be in ef-
fect, there will be no significant fiscal impact to state or local gov-
ernments as a result of the enforcement or administration of the 
proposal. There have been fewer than 10 digital license plates 
issued to Texas vehicles since the program began in 2020, so 
a change in the fee revenue created from their issuance and 
renewal is not expected to create a significant fiscal impact. An-
nette Quintero, Director of the Vehicle Titles and Registration 
(VTR) Division, has determined that there will be no measurable 
effect on local employment or the local economy as a result of 
the proposal. 
PUBLIC BENEFIT AND COST NOTE. Ms. Quintero has also 
determined that, for each year of the first five years the amended 
and new section is in effect, there are public benefits anticipated 
from the administrative fee reduction for digital license plates. 
Anticipated Public Benefits. The public benefits anticipated as 
a result of the proposal include a reduction in the cost of digi-
tal license plates to the public. Additionally, since digital license 
plates can serve as screens to broadcast emergency alerts in-
cluding public safety alerts issued by governmental entities, the 
proposed rules have an anticipated public benefit of increasing 
the number of digital license plates on Texas roads that can serve 
to enhance public awareness of emergency alerts like Amber 
Alerts, Silver Alerts, and Blue Alerts. 
Anticipated Costs to Comply with the Proposal. Ms. Quintero 
anticipates that there will be no significant costs to comply with 
these rules because no one is required to buy a digital license 
plate and because the proposal reduces the administrative fees 
associated with digital license plates. 
ECONOMIC IMPACT STATEMENT AND REGULATORY 
FLEXIBILITY ANALYSIS. As required by Government Code 
§2006.002(c), the department has determined that the amended 
section will not have an adverse economic impact on small 
businesses, micro businesses, and rural communities because 

there are no anticipated economic costs for persons required 
to comply. The department has determined that there will be 
no adverse economic impact on rural communities as a result 
of the proposal. Therefore, the department is not required to 
prepare a regulatory flexibility analysis under Government Code 
§2006.002. 
TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by 
this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the 
absence of government action and, therefore, does not consti-
tute a taking or require a takings impact assessment under the 
Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that for each year of the first five years the 
proposed amendments are in effect, the proposed rules will not 
create or eliminate a government program; will not require the 
creation of new employee positions or the elimination of existing 
employee positions; will not require an increase or decrease in 
future legislative appropriations to the department; will not cre-
ate new regulations or expand existing regulations; will not re-
peal, expand, or limit existing regulations; will not expand or limit 
the number of individuals subject to the rule's applicability; and 
will not either positively or negatively impact the Texas economy. 
The department has determined that for each year of the first five 
years the proposed amendments are in effect, they may create 
a decrease in fees the department receives if the number of dig-
ital license plates does not increase as expected. On the other 
hand, if the sales volume of digital license plates increases signif-
icantly as a result of the reduced digital license plate fees during 
each year of the first five years the proposed amendments are 
in effect, the proposed rules may create an increase in total fees 
paid to the department. 
REQUEST FOR PUBLIC COMMENT. If you want to comment on 
the proposal, submit your written comments by 5:00 p.m. CST 
on January 28, 2024. A request for a public hearing must be sent 
separately from your written comments. Send written comments 
or hearing requests by email to rules@txdmv.gov or by mail to 
Office of General Counsel, Texas Department of Motor Vehicles, 
4000 Jackson Avenue, Austin, Texas 78731. If a hearing is held, 
the department will consider written comments and public testi-
mony presented at the hearing. 
STATUTORY AUTHORITY. The amendments and new sections 
are proposed under Transportation Code, §1002.001, which pro-
vides the board of the Texas Department of Motor Vehicles with 
the authority to adopt rules that are necessary and appropri-
ate to implement the powers and the duties of the department; 
and more specifically, Transportation Code, §§504.151-504.157, 
which authorize digital license plates while giving the department 
rulemaking authority to implement the statutory provisions in-
cluding setting specifications and requirements for digital license 
plates and establishing a fee. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Transportation Code, §§504.151-504.157. 
§217.63. Digital License Plate Fees and Payment. 

(a) Fees. 

(1) A person issued a digital license plate must pay an ad-
ministrative fee of $45 [$95 to the digital license plate provider] upon 
initial application for a digital license plate[,] and [to the county tax-as-
sessor collector or the department, as applicable, ] on renewal of reg-
istration for a vehicle with a digital license plate. 
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(2) The registration period [expiration date] of the digital 
license plate will be aligned with the registration period for the vehicle 
and the administrative fee due under subsection (a) [of this section] 
will be prorated [adjusted] to yield the appropriate fee based on the 
remaining registration period. 

(3) A digital license plate administrative fee will be re-
funded only when registration fees are overcharged under Transporta-
tion Code, §502.195. 

(b) Payment of fees. 

(1) All state, county, local, and other applicable fees are 
due at the time of registration of a vehicle with a digital license plate. 

(2) The fees for issuance of digital license plates will be 
paid directly to the state through the digital license plate provider and 
state systems. [Digital license plate providers that have received the 
administrative fee under subsection (a) must submit payment of the 
administrative fee due in full to the department upon receipt of an ap-
plication for a digital license plate.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304815 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-5665 

♦ ♦ ♦ 

CHAPTER 218. MOTOR CARRIERS 
INTRODUCTION. The Texas Department of Motor Vehicles 
(department) proposes amendments to 43 Texas Administra-
tive Code (TAC) Subchapter B, Motor Carrier Registration, 
§218.10 and §218.16; Subchapter C, Records and Inspections, 
§218.33; Subchapter E, Consumer Protection, §218.64; and 
Subchapter F, Enforcement, §§218.70, 218.71 and 218.72. 
These amendments are necessary to delete language regarding 
adjudicative practice and procedure and to refer to proposed 
new Chapter 224 of this title (relating to Adjudicative Practice 
and Procedure). In this issue of the Texas Register, the de-
partment proposes new Chapter 224, which would include all 
department adjudicative practice and procedure rules in one 
chapter. These amendments are also necessary to make the 
terminology consistent with statute and current practice, and to 
implement House Bill (HB) 2190 enacted during the 88th Texas 
Legislature, Regular Session (2023), which changed the word 
"accident" to "collision" in Transportation Code, §643.105. The 
department is also proposing the repeal of 43 TAC Subchapter 
F, Enforcement, §§218.73, 218.75, 218.76, 218.77, and 218.78, 
because those provisions would be incorporated into proposed 
new Chapter 224 of this title (relating to Adjudicative Practice 
and Procedure). 
EXPLANATION. 
A proposed amendment to §218.10 would replace the word "ac-
cident" with "accidental" to be consistent with the terminology in 
Transportation Code, §643.106. 

A proposed amendment to §218.16(d)(6) would replace the ref-
erence to orders issued or adopted by the department regarding 
self-insured status with a reference to the department's approval 
letter. When the department grants an applicant self-insured 
status under §218.16(d) and Transportation Code, §643.102, it 
issues an approval letter that contains the scope and terms of 
the approval, including maintenance requirements. A proposed 
amendment to §218.16(d) would also clarify the scope of the 
reasons for which self-insured status could be revoked by re-
ferring to the applicable requirements under §218.16, instead of 
the requirements under §218.16(d)(6). In addition, a proposed 
amendment to §218.16(d)(6) would refer to proposed new Chap-
ter 224 for the revocation of self-insured status. 
Proposed amendments to §218.16(d)(7) would delete reference 
to revocation of self-insured status and modify the catch line 
to indicate this change because revocations are addressed in 
§218.16(d)(6). Revocations would be treated differently than a 
denial of an application for self-insured status under proposed 
new Chapter 224. Government Code, §2001.054 authorizes this 
distinction between the two actions and the applicable proce-
dures. Proposed amendments to §218.16(d)(7) would also ref-
erence proposed new §224.126 of this title (relating to Appeal of 
a Denial of Self-Insured Status) regarding the filing of an appeal 
of a denial of an application for self-insured status, and clarify 
that the applicant would file an appeal, rather than a petition for 
an administrative hearing. In addition, a proposed amendment 
to §218.16(d)(7) would replace the reference to "self-insurance 
status" with a reference to "self-insured status" to be consistent 
with the terminology in §218.16(d). Further, a proposed amend-
ment to §218.16(d)(7) would delete the reference to Chapter 
206, Subchapter D of this title (relating to Procedures in Con-
tested Cases). In this issue of the Texas Register, the depart-
ment is proposing amendments which would repeal Subchapter 
D of Chapter 206 and replace it with provisions in proposed new 
Chapter 224. 
A proposed amendment to §218.16(h) would replace the word 
"accidents" with "collisions" to implement HB 2190, which 
changed the word "accident" to "collision" in Transportation 
Code, §643.105. 
A proposed amendment to §218.33 would replace the reference 
to Subchapter F of Chapter 218 with a reference to proposed 
new Chapter 224, which would include all department adjudica-
tive practice and procedure rules in one chapter. 
Proposed amendments to §218.64(c)(7) would delete language 
regarding the current procedure for non-approval of a collective 
ratemaking agreement under Transportation Code, §643.154. 
Proposed amendments would replace the language with a new 
procedure that would be governed by proposed new Chapter 
224. Department staff do not recall having any hearings regard-
ing the rejection of a collective ratemaking agreement, which 
may be because the requirements for an acceptable collective 
ratemaking agreement are minimal. The proposed deletions in 
§218.64(c)(7) would provide for greater flexibility in the proce-
dure for these cases and would make the procedure consistent 
with Transportation Code, §643.154 and other contested cases 
under Transportation Code, Chapter 643 to the extent applica-
ble. 
A proposed amendment to the heading for Subchapter F of 
Chapter 218 would make the heading consistent with the pro-
posed amendments and repeals in Subchapter F that would 
change the scope of the subchapter. Proposed amendments to 
§218.70 would make the section consistent with the proposed 
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amendments to and repeals of sections within Subchapter F. In 
addition, proposed amendments to §218.70 would reference the 
assessment of civil penalties in certain cases under federal law 
regarding the interstate movement of household goods under 
current §218.71(c). A proposed amendment to §218.70 would 
also state that the enforcement actions under Chapter 218 are 
governed by Transportation Code, Chapters 643 and 645; and 
proposed new Chapter 224 of this title (relating to Adjudicative 
Practice and Procedure). 
A proposed amendment to §218.70 would delete reference to 
Transportation Code, Chapter 648 regarding foreign commercial 
motor transportation because the department enforces the in-
surance requirements under Transportation Code, Chapter 643, 
rather than Chapter 648. Transportation Code, §643.101(b) re-
quires the department by rule to set the amount of liability insur-
ance required for a motor carrier at an amount that does not ex-
ceed the amount required under a federal regulation adopted un-
der 49 U.S.C. §13906(a)(1). The insurance requirements in 49 
C.F.R. Part 387 were adopted under 49 U.S.C. §13906. The de-
partment adopted the insurance requirements under Subchapter 
G of Chapter 218 under Transportation Code, §643.101(b). Also, 
Chapter 648 does not provide enforcement authority for the de-
partment; however, Transportation Code, Chapter 643 provides 
the department with enforcement authority, such as §§643.251, 
643.252, 643.2525, 643.254, and 643.256. 
Proposed amendments to §218.71 would delete subsections (b) 
and (d). In this issue of the Texas Register, the department is 
proposing new Chapter 224, which would include new §224.115 
of this title (relating to Administrative Penalty Assessment and 
Probation of Suspension), which would contain the language 
found in current §218.71(b). Chapter 224 would also include 
new §224.116 of this title (relating to Administrative Proceed-
ings), which would contain a modified version of the language 
the department proposes to delete from §218.71(d). A proposed 
amendment to §218.71 would re-letter subsection (c) due to the 
deletion of current subsection (b). 
Proposed amendments to §218.72(a) would add language re-
garding the department's authority to deny a certificate of regis-
tration to a motor carrier under Transportation Code, §643.252, 
as well as the department's authority to place on probation a mo-
tor carrier whose registration is suspended. Proposed amend-
ments to §218.72 would also delete subsection (c) and re-let-
ter current subsection (c) to subsection (d). In this issue of the 
Texas Register, the department is proposing new Chapter 224, 
which would include new §224.115 of this title (relating to Ad-
ministrative Penalty Assessment and Probation of Suspension), 
which would contain a modified version of the language found 
in current §218.72(c) regarding the probation of any suspension 
ordered under Transportation Code, §643.252. 
Proposed amendments would repeal the following sections: 
§§218.73, 218.75, 218.76, 218.77, and 218.78. In this issue of 
the Texas Register, the department is proposing new Chapter 
224, which would include the language in these sections with 
some modifications. Current §218.73 would be addressed in 
proposed new §224.116 of this title (relating to Administrative 
Proceedings), current §218.75 would be addressed in proposed 
new §224.31 of this title (relating to Cost of Record on Appeal), 
current §218.76 would be addressed in proposed new §224.120 
of this title (relating to Registration Suspension Ordered Under 
Family Code), current §218.77 would be addressed in proposed 
new §224.114 of this title (relating to Cease and Desist Order), 
and current §218.78 would be addressed in proposed new 

§224.124 of this title (relating to Appeal of a Denial Under 
Transportation Code, §643.2526). 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined 
that for each year of the first five years the amendments and re-
peals will be in effect, there will be no significant fiscal impact to 
state or local governments as a result of the enforcement or ad-
ministration of the proposal. Jimmy Archer, Director of the Motor 
Carrier Division, has determined that there will be no significant 
impact on local employment or the local economy as a result of 
the proposal. 
PUBLIC BENEFIT AND COST NOTE. Mr. Archer has also deter-
mined that, for each year of the first five years the amended and 
repealed sections are in effect, there are two anticipated public 
benefits regarding the amendments and repeals. 
Anticipated Public Benefits. One anticipated public benefit as a 
result of the proposal is updated rules that would contain termi-
nology that is consistent with statute and current practice. An-
other public benefit is that the repeal of language regarding ad-
judicative practice and procedure in Chapter 218 in conjunction 
with the department's proposal of new Chapter 224 would con-
solidate all of the department's rules regarding adjudicative prac-
tice and procedure in one chapter that provides more clarity, con-
sistency regarding adjudicative practice and procedure, and con-
sistency with statute. 
Anticipated Costs To Comply With The Proposal. Mr. Archer 
anticipates that there will be no costs to comply with these rules. 
ECONOMIC IMPACT STATEMENT AND REGULATORY 
FLEXIBILITY ANALYSIS. As required by Government Code, 
§2006.002, the department has determined that the proposed 
amendments and repeals will not have an adverse economic 
effect on small businesses, micro-businesses, and rural com-
munities because the changes are not sufficient to create an 
adverse economic effect. The department's current Chapter 
218 rules regarding adjudicative practice and procedure are 
proposed to be repealed, in conjunction with adding most of the 
repealed rule text to the proposed new Chapter 224 with some 
minor modifications, including modifications to make the rule text 
consistent with statute. In addition, the proposed amendments 
would not change the fact that the contested case procedures 
and requirements are primarily governed by Government Code, 
Chapter 2001 and 1 TAC Chapter 155, which are the rules 
of procedure for the State Office of Administrative Hearings 
(SOAH). Further, the proposed amendments would not change 
the fact that Transportation Code, Chapter 643 imposes certain 
requirements for a contested case under Chapter 643, such as 
the requirements in Transportation Code, §643.2525. There-
fore, the department is not required to prepare a regulatory 
flexibility analysis under Government Code, §2006.002. 
TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by 
this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the 
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under 
Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the 
proposed amendments and repeals are in effect, no government 
program would be created or eliminated. Implementation of the 
proposed amendments and repeals would not require the cre-
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ation of new employee positions or elimination of existing em-
ployee positions. Implementation would not require an increase 
or decrease in future legislative appropriations to the department 
or an increase or decrease of fees paid to the department. The 
proposed amendments and repeals do not create a new regu-
lation; however, they technically enable the expansion of an ex-
isting regulation regarding the department's adjudicative prac-
tice and procedure. The proposed amendments and repeals 
in Chapter 218 enable the department's proposed new Chap-
ter 224 to govern the adjudicative practice and procedure under 
Chapter 218, which results in more detailed requirements and 
clarity for contested cases under Chapter 218. Lastly, the pro-
posed amendments and repeals do not affect the number of indi-
viduals subject to the applicability of the rules and will not affect 
this state's economy. 
REQUEST FOR PUBLIC COMMENT. 
If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CST on January 28, 2024. A request for a 
public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to 
rules@txdmv.gov or by mail to Office of General Counsel, Texas 
Department of Motor Vehicles, 4000 Jackson Avenue, Austin, 
Texas 78731. If a hearing is held, the department will consider 
written comments and public testimony presented at the hearing. 
SUBCHAPTER B. MOTOR CARRIER 
REGISTRATION 
43 TAC §218.10, §218.16 

STATUTORY AUTHORITY. 
The department proposes the amendments under Transporta-
tion Code, §643.003, which authorizes the department to adopt 
rules to administer Transportation Code, Chapter 643; Trans-
portation Code, §643.101(b), which requires the department 
by rule to set the amount of liability insurance required for a 
motor carrier at an amount that does not exceed the amount 
required under a federal regulation adopted under 49 U.S.C. 
§13906(a)(1); Transportation Code, §643.102, which authorizes 
a motor carrier to comply with the requirements under Trans-
portation Code, §643.101 through self-insurance if it complies 
with the requirements; Transportation Code, §643.2525, which 
provides the administrative hearing process under Transporta-
tion Code, Chapter 643; Transportation Code, Section 648.102, 
which requires the department to adopt rules that conform with 
49 C.F.R. Part 387 that require motor carriers operating foreign 
commercial motor vehicles in this state to maintain financial 
responsibility; and Transportation Code, §1002.001, which 
authorizes the board to adopt rules that are necessary and ap-
propriate to implement the powers and duties of the department 
under the Transportation Code and the other laws of this state. 
The department also proposes the amendments under the au-
thority of Government Code, §2001.004, which requires state 
agencies to adopt rules of practice stating the nature and re-
quirements of all available formal and informal procedures; Gov-
ernment Code, §2001.054, which specifies the requirements re-
garding the grant, denial, renewal, revocation, suspension, an-
nulment, or withdrawal of a license; and the statutory authority 
referenced throughout this preamble. 
CROSS REFERENCE TO STATUTE. The amendments would 
implement Transportation Code, Chapters 643 and 648; and 
Government Code, Chapter 2001. 

§218.10. Purpose. 
Transportation Code, Chapter 643, provides that a motor carrier may 
not operate a commercial motor vehicle or transport household goods 
on a for-hire basis on a road or highway of this state unless the car-
rier registers with the department or is exempt from registration under 
Transportation Code, §643.002. This subchapter prescribes the pro-
cedures by which a motor carrier, leasing business, or for-hire trans-
porter of household goods may register, and sets out minimum insur-
ance requirements and minimum workers' compensation or accidental 
[accident] insurance requirements. 

§218.16. Insurance Requirements. 
(a) Automobile liability insurance requirements. A motor car-

rier must file proof of commercial automobile liability insurance with 
the department on a form acceptable to the director for each vehicle 
required to be registered under this subchapter. The motor carrier must 
carry and maintain automobile liability insurance that is combined sin-
gle limit liability for bodily injury to or death of an individual per oc-
currence, loss or damage to property (excluding cargo) per occurrence, 
or both. Extraneous information will not be considered acceptable, and 
the department may reject proof of commercial automobile liability in-
surance if it is provided in a format that includes information beyond 
what is required. Minimum insurance levels are indicated in the follow-
ing table. However, a motor carrier that operates a foreign commercial 
motor vehicle must comply with the minimum level of financial re-
sponsibility in 49 C.F.R. Part 387 to the extent Part 387 prescribes a 
higher level of financial responsibility than the following table. The 
department adopts by reference 49 C.F.R. Part 387. Effective October 
23, 2015, the department adopts by reference the amendments to 49 
C.F.R. Part 387 with an effective date of October 23, 2015. 
Figure: 43 TAC §218.16(a) (No change.) 

(b) Cargo insurance. Household goods carriers shall file and 
maintain with the department proof of financial responsibility. 

(1) The minimum limits of financial responsibility for a 
household goods carrier for hire is $5,000 for loss or damage to a single 
shipper's cargo carried on any one motor vehicle. 

(2) The minimum limits of financial responsibility for a 
household goods carrier for hire is $10,000 for aggregate loss or dam-
age to multiple shipper cargo carried on any one motor vehicle. In cases 
in which multiple shippers sustain damage and the aggregate amount of 
cargo damage is greater than the cargo insurance in force, the insurance 
company shall prorate the benefits among the shippers in relationship 
to the damage incurred by each shipper. 

(c) Workers' compensation or accidental insurance coverage. 

(1) A motor carrier that is required to register under this 
subchapter and whose primary business is transportation for compensa-
tion or hire between two or more incorporated cities, towns, or villages 
shall provide workers' compensation for all its employees or accidental 
insurance coverage in the amounts prescribed in paragraph (2) of this 
subsection. 

(2) Accidental insurance coverage required by paragraph 
(1) of this subsection shall be at least in the following amounts: 

(A) $300,000 for medical expenses and coverage for at 
least 104 weeks; 

(B) $100,000 for accidental death and dismemberment, 
including 70 percent of employee's pre-injury income for not less than 
104 weeks when compensating for loss of income; and 

(C) $500 for the maximum weekly benefit. 

(d) Qualification of motor carrier as self-insured. 
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(1) General qualifications. A motor carrier may meet the 
insurance requirements of subsections (a) and (b) of this section by 
filing an application, in a form prescribed by the department, to qualify 
as a self-insured. The application must include a true and accurate 
statement of the motor carrier's financial condition and other evidence 
that establishes its ability to satisfy obligations for bodily injury and 
property damage liability without affecting the stability or permanency 
of its business. The department may accept USDOT evidence of the 
motor carrier's qualifications as a self-insured. 

(2) Applicant guidelines. In addition to filing an applica-
tion as prescribed by the department, an applicant for self-insured status 
must submit materials that will allow the department to determine the 
following information. 

(A) Applicant's net worth. An applicant's net worth 
must be adequate in relation to the size of its operations and the 
extent of its request for self-insurance authority. The applicant must 
demonstrate that it can and will maintain an adequate net worth. 

(B) Self-insurance program. An applicant must demon-
strate that it has established and will maintain a sound insurance pro-
gram that will protect the public against all claims involving motor 
vehicles to the same extent as the minimum security limits applicable 
under this section. In determining whether an applicant is maintaining 
a sound insurance program, the department will consider: 

(i) reserves; 

(ii) sinking funds; 

(iii) third-party financial guarantees; 

(iv) parent company or affiliate sureties; 

(v) excess insurance coverage; and 

(vi) other appropriate aspects of the applicant's pro-
gram. 

(C) Safety program. An applicant must submit evi-
dence of substantial compliance with the federal motor carrier safety 
regulations as adopted by the Texas Department of Public Safety and 
with Transportation Code, Chapter 644. 

(3) Other securities or agreements. The department may 
accept an application for approval of a security or agreement if satis-
fied that the security or agreement offered will adequately protect the 
public. 

(4) Periodic reports. An applicant shall file annual state-
ments, semi-annual and quarterly reports, and any other reports re-
quired by the department reflecting the applicant's financial condition 
and the status of its self-insurance program while the motor carrier is 
self-insured. 

(5) Duration and coverage of self-insured status. The de-
partment may approve an applicant as a self-insured for any specific 
time or for an indefinite time. An approved self-insured status only ap-
plies to the type of cargo that the applicant reported to the department 
in the application for self-insured status. 

(6) Revocation of self-insured status. On receiving 
evidence that a self-insured motor carrier's financial condition has 
changed, that its safety program or record is inadequate, or that it is 
otherwise not in compliance with this subchapter, the department may 
at any time require the self-insured to provide additional information. 
On 10 days' notice from the department, the self-insured shall appear 
and demonstrate that it continues to have adequate financial resources 
to pay all claims involving motor vehicles for bodily injury and 
property damage liability. The self-insured shall also demonstrate that 

it remains in compliance with the requirements of this section and of 
any active self-insurance requirements included in the department's 
approval letter. [orders issued or adopted by the department.] If an 
applicant fails to comply with the applicable requirements under this 
section, [this paragraph,] its self-insured status may be revoked. The 
revocation of self-insured status will be governed by Transportation 
Code, Chapter 643 and Chapter 224 of this title (relating to Adjudica-
tive Practice and Procedure). 

(7) Appeal of denial of application for self-insured status. 
An applicant may appeal a denial [or revocation] of self-insured [self-
insurance] status by filing an appeal [a petition for an administrative 
hearing] in accordance with §224.126 of this title (relating to Appeal 
of a Denial of Self-Insured Status). [Chapter 206, Subchapter D of this 
title (relating to Procedures in Contested Cases).] 

(e) Filing proof of insurance with the department. 

(1) Forms. 

(A) A motor carrier shall file and maintain proof of au-
tomobile liability insurance for all vehicles required to be registered 
under this subchapter at all times. This proof shall be filed on a form 
acceptable to the director. 

(B) A household goods carrier shall also file and main-
tain proof of cargo insurance for its cargo at all times. This proof shall 
be on a form acceptable to the director. 

(2) Filing proof of insurance. A motor carrier's insurer 
shall file and maintain proof of insurance on a form acceptable to the 
director: 

(A) at the time of the original application for motor car-
rier certificate of registration; 

(B) on or before the cancellation date of the insurance 
coverage as described in subsection (f) of this section; 

(C) when the motor carrier changes insurers; 

(D) when the motor carrier asks to retain the certificate 
number of a revoked certificate of registration; 

(E) when the motor carrier changes its name under 
§218.13(e)(2) of this title (relating to Application for Motor Carrier 
Registration); 

(F) when the motor carrier, under subsection (a) of this 
section, changes the classification of the cargo being transported; and 

(G) when replacing another active insurance filing. 

(3) Filing fee. Each certificate of insurance or proof of fi-
nancial responsibility filed with the department for the coverage re-
quired under this section shall be accompanied by a nonrefundable fil-
ing fee of $100. This fee applies both when the carrier submits an 
original application and when the carrier submits a supplemental ap-
plication when retaining a revoked certificate of registration number. 

(4) Acceptable filings. The motor carrier's insurer must file 
proof of insurance with the department in a form prescribed by the 
department and approved by an authorized agent of the insurer. 

(f) Cancellation of insurance coverage. Except when replaced 
by another acceptable form of insurance coverage or proof of financial 
responsibility approved by the department, no insurance coverage shall 
be canceled or withdrawn until 30 days after notice has been given to 
the department by the insurer in a form approved by the department. 
Nonetheless, proof of insurance coverage for a seven day or 90 day 
certificate of registration may be canceled by the insurer without 30 
days' notice if the certificate of registration is expired, suspended, or 
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revoked, and the insurer provides a cancellation date on the proof of 
insurance coverage. 

(g) Replacement insurance filing. The department will con-
sider a new insurance filing as the current record of financial responsi-
bility required by this section if: 

(1) the new insurance filing is received by the department; 
and 

(2) a cancellation notice has not been received for previous 
insurance filings. 

(h) Insolvency of insurance carrier. If the insurer of a mo-
tor carrier becomes insolvent or becomes involved in a receivership 
or other insolvency proceeding, the motor carrier must file an affidavit 
with the department. The affidavit must be executed by an owner, part-
ner, or officer of the motor carrier and show that: 

(1) no collisions [accidents] have occurred and no claims 
have arisen during the insolvency of the insurance carrier; or 

(2) all claims have been satisfied. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304774 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER C. RECORDS AND 
INSPECTIONS 
43 TAC §218.33 

STATUTORY AUTHORITY. 
The department proposes the amendments under Transporta-
tion Code, §643.003, which authorizes the department to adopt 
rules to administer Transportation Code, Chapter 643; Trans-
portation Code, §643.251, which authorizes the department 
to impose an administrative penalty against a motor carrier 
required to register under Subchapter B of Transportation Code, 
Chapter 643 that violates Chapter 643 or a rule or order adopted 
under Chapter 643; Transportation Code, §643.252, which 
authorizes the department to suspend, revoke, or deny a regis-
tration issued under Transportation Code, Chapter 643 or place 
on probation a motor carrier whose registration is suspended; 
Transportation Code, §643.2525, which provides the admin-
istrative hearing process under Transportation Code, Chapter 
643; and Transportation Code, §1002.001, which authorizes 
the board to adopt rules that are necessary and appropriate to 
implement the powers and duties of the department under the 
Transportation Code and the other laws of this state. 
The department also proposes the amendments under the au-
thority of Government Code, §2001.004, which requires state 
agencies to adopt rules of practice stating the nature and re-
quirements of all available formal and informal procedures; Gov-

ernment Code, §2001.054, which specifies the requirements re-
garding the grant, denial, renewal, revocation, suspension, an-
nulment, or withdrawal of a license; and the statutory authority 
referenced throughout this preamble. 
CROSS REFERENCE TO STATUTE. The amendments would 
implement Transportation Code, Chapters 643 and 645; and 
Government Code, Chapter 2001. 
§218.33. Enforcement. 
A motor carrier who fails or refuses to permit an inspection, fails to 
maintain and make available the requisite records, or otherwise fails 
to comply with the requirements of this subchapter commits a viola-
tion subject to enforcement under Chapter 224 of this title (relating to 
Adjudicative Practice and Procedure). [Subchapter F of this chapter 
(relating to Enforcement).] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304775 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER E. CONSUMER PROTECTION 
43 TAC §218.64 

STATUTORY AUTHORITY. 
The department proposes the amendments under Transporta-
tion Code, §643.003, which authorizes the department to adopt 
rules to administer Transportation Code, Chapter 643; Trans-
portation Code, §643.252, which authorizes the department to 
suspend, revoke, or deny a registration issued under Trans-
portation Code, Chapter 643 or place on probation a motor 
carrier whose registration is suspended; Transportation Code, 
§643.2525, which provides the administrative hearing process 
under Transportation Code, Chapter 643; and Transportation 
Code, §1002.001, which authorizes the board to adopt rules 
that are necessary and appropriate to implement the powers 
and duties of the department under the Transportation Code 
and the other laws of this state. 
The department also proposes the amendments under the au-
thority of Government Code, §2001.004, which requires state 
agencies to adopt rules of practice stating the nature and re-
quirements of all available formal and informal procedures; Gov-
ernment Code, §2001.054, which specifies the requirements re-
garding the grant, denial, renewal, revocation, suspension, an-
nulment, or withdrawal of a license; and the statutory authority 
referenced throughout this preamble. 
CROSS REFERENCE TO STATUTE. The amendments would 
implement Transportation Code, Chapter 643; and Government 
Code, Chapter 2001. 
§218.64. Rates. 

(a) Ratemaking. A household goods carrier and/or its house-
hold goods agent shall set maximum rates and charges for services in 
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its applicable tariff. The household goods carrier and/or its household 
goods agent shall disclose the maximum rates and charges to prospec-
tive shippers before transporting a shipment between two incorporated 
cities. 

(b) Prohibited charges and allowances. A household goods 
carrier and/or its household goods agent shall not charge more than 
the maximum charges published in its tariff on file with the department 
for services associated with transportation between two incorporated 
cities. 

(c) Collective ratemaking agreements. 

(1) Eligibility. In accordance with Transportation Code, 
§643.154, a household goods carrier and/or its household goods agent 
may enter into collective ratemaking agreements between one or more 
other household goods carriers or household goods agents concerning 
the establishment and filing of maximum rates and charges, classifica-
tions, rules, or procedures. 

(2) Designation of collective ratemaking associations. An 
approved association may be designated by a member household goods 
carrier as its collective ratemaking association for the purpose of filing 
a tariff containing maximum rates and charges required by §218.65 of 
this title (relating to Tariff Registration). 

(3) Submission. In accordance with Transportation Code, 
§643.154, a collective ratemaking agreement shall be filed with the 
department for approval. The agreement shall include the following 
information: 

(A) full and correct name, business address (street and 
number, city, state and zip code), and phone number of the association; 

(B) whether the association is a corporation or partner-
ship; and 

(i) if a corporation, the government, state, or terri-
tory under the laws of which the applicant was organized and received 
its present charter; and 

(ii) if an association or a partnership, the names of 
the officers or partners and date of formation; 

(C) full and correct name and business address (city and 
state) of each household goods carrier on whose behalf the agreement 
is filed and whether it is an association, a corporation, an individual, or 
a partnership; 

(D) the name, title, and mailing address of counsel, offi-
cer, or other person to whom correspondence in regard to the agreement 
should be addressed; and 

(E) a copy of the constitution, bylaws, or other docu-
ments or writings, specifying the organization's powers, duties, and 
procedures. 

(4) Signature. The collective ratemaking agreement shall 
be signed by all parties subject to the agreement or the association's 
executive officer. 

(5) Incomplete agreement. If the department receives an 
agreement which does not comply with this subsection, the department 
will send a letter to the individual submitting the agreement. The letter 
shall identify the information that is missing and advise the associa-
tion that the agreement will not be processed until the information is 
received. 

(6) Approval. In accordance with Transportation Code, 
§643.154, the director or designee will approve a collective ratemaking 
agreement if the agreement provides that: 

(A) all meetings are open to the public; and 

(B) notice of meetings shall be sent to shippers who are 
multiple users of household good carriers. 

(7) Noncompliance. If the director or the director's de-
signee determines that an agreement does not comply with paragraph 
(6) of this subsection, the matter will be governed by Transportation 
Code, Chapter 643 and Chapter 224 of this title (relating to Adjudica-
tive Practice and Procedure). 

[(A) If the director or designee determines that an 
agreement does not comply with paragraph (6) of this subsection, the 
department will notify the association representative by certified mail 
of:] 

approved; and] 
[(i) the specific reason that an agreement is not being 

[(ii) the hearing date.] 

[(B) If the association representative resubmits an ac-
ceptable agreement which meets the requirements of paragraph (6) of 
this subsection within 10 business days prior to the hearing date, the 
hearing will be canceled and the agreement will be approved. The State 
Office of Administrative Hearings (SOAH) shall conduct the hearing 
in accordance with Chapter 206, Subchapter D of this title (relating to 
Procedures in Contested Cases).] 

[(C) If the hearing is held, the presiding officer shall ex-
plain the reason(s) that the agreement was rejected. The association 
representative will be allowed to respond to the objections and present 
evidence or exhibits which relate to his or her response. The hearing ex-
aminer, based on the evidence provided, will make a recommendation 
to the board whether the agreement should be approved or resubmit-
ted. The association representative shall be advised of the examiner's 
recommendation. The final order will be submitted to the board for ap-
proval.] 

(8) New parties to an agreement. An updated agreement 
shall be filed with the department as new parties are added. 

(9) Amendments to approved agreements. Amendments to 
approved agreements (other than as to new parties) may become effec-
tive only after approval of the department. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304776 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER F. ADMINISTRATIVE 
PENALTIES AND SANCTIONS 
43 TAC §§218.70 - 218.72 

STATUTORY AUTHORITY. 
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The department proposes the amendments under Transporta-
tion Code, §643.003, which authorizes the department to adopt 
rules to administer Transportation Code, Chapter 643; Trans-
portation Code, §643.251, which authorizes the department 
to impose an administrative penalty against a motor carrier 
required to register under Subchapter B of Transportation 
Code, Chapter 643 that violates Chapter 643 or a rule or order 
adopted under Chapter 643; Transportation Code, §643.252, 
which authorizes the department to suspend, revoke, or deny 
a registration issued under Transportation Code, Chapter 643 
or place on probation a motor carrier whose registration is 
suspended; Transportation Code, §643.2525, which provides 
the administrative hearing process under Transportation Code, 
Chapter 643; Transportation Code, §643.2526, which autho-
rizes an applicant to appeal the denial of an application for 
registration, renewal of registration, or reregistration under 
Transportation Code, Chapter 643; and Transportation Code, 
§1002.001, which authorizes the board to adopt rules that are 
necessary and appropriate to implement the powers and duties 
of the department under the Transportation Code and the other 
laws of this state. 
The department also proposes the amendments under the au-
thority of Government Code, §2001.004, which requires state 
agencies to adopt rules of practice stating the nature and re-
quirements of all available formal and informal procedures; Gov-
ernment Code, §2001.054, which specifies the requirements re-
garding the grant, denial, renewal, revocation, suspension, an-
nulment, or withdrawal of a license; and the statutory authority 
referenced throughout this preamble. 
CROSS REFERENCE TO STATUTE. The amendments would 
implement Transportation Code, Chapters 643 and 645; and 
Government Code, Chapter 2001. 
§218.70. Purpose. 

The purpose of this subchapter is to provide for administrative penal-
ties and sanctions under Transportation Code, Chapters 643 and 645, 
as well as the probation of the suspension of a motor carrier's certifi-
cate of registration. This subchapter also provides for the assessment 
of civil penalties in certain cases under federal law regarding the in-
terstate movement of household goods. The enforcement actions un-
der this chapter are governed by Transportation Code, Chapters 643 
and 645; and Chapter 224 of this title (relating to Adjudicative Prac-
tice and Procedure), as applicable. [an efficient and effective system of 
enforcement of Transportation Code, Chapters 643, 645, and 648, by 
establishing procedures for the assessment of administrative penalties; 
the suspension, revocation, and denial of motor carrier registration and 
leasing business registration; cease and desist orders; and probation of 
the suspension of a motor carrier's certificate of registration.] 

§218.71. Administrative Penalties. 

(a) Authority. The department, after notice and opportunity for 
hearing, may impose an administrative penalty against the following: 

(1) a motor carrier that violates a provision of Transporta-
tion Code, Chapter 643 or Chapter 645 or violates a rule or order 
adopted under Transportation Code, Chapter 643 or Chapter 645; or 

(2) a motor carrier or broker that violates a federal law or 
regulation, the enforcement of which has been delegated to the depart-
ment. 

[(b) Amount of administrative penalty for violations of state 
laws, rules, or orders.] 

[(1) In an action brought by the department, the aggregate 
amount of administrative penalty shall not exceed $5,000 unless it is 
found that the motor carrier knowingly committed a violation.] 

[(2) In an action brought by the department, if it is found 
that the motor carrier knowingly committed a violation, the aggregate 
amount of administrative penalty shall not exceed $15,000. "Know-
ingly" means actual awareness of the act or practice that is the alleged 
violation, or acting with deliberate ignorance of or reckless disregard 
for the violation involved. Actual awareness may be inferred from the 
conduct of the alleged violator or from the history of previous viola-
tions by the alleged violator.] 

[(3) In an action brought by the department, if it is found 
that the motor carrier knowingly committed multiple violations, the 
aggregate amount of administrative penalty for the multiple violations 
shall not exceed $30,000.] 

[(4) Each day a violation continues or occurs is a separate 
violation for purposes of imposing an administrative penalty.] 

(b) [(c)] Memorandum of Agreement. Pursuant to a Memo-
randum of Agreement between the department and the Federal Mo-
tor Carrier Safety Administration, United States Department of Trans-
portation, the department is authorized to initiate an enforcement action 
and assess civil penalties against a motor carrier or broker, as applica-
ble, under the authority of the following: 

(1) 49 U.S.C. §§13702, 13704, 13707(b), 13901, 14104(b), 
14706(f), 14708, 14710, 14901(d)(2) and (3), 14901(e), and 14915, as 
amended; 

(2) 49 C.F.R. §§366.4, 370.3-370.9, 371.3(c), 371.7, 
371.105, 371.107, 371.109, 371.111, 371.113, 371.115, 371.117, 
371.121, 373.201, Part 375, §§378.3 - 378.9, 387.301(b), 387.307, 
387.403, and Part 386 Appendix B(g)(22) - (23), as amended; and 

(3) any future delegations pursuant to 49 U.S.C. §14710. 

[(d) Enforcement process for federal laws and regulations. 
The department will follow the process set forth in Transportation 
Code, §643.2525 when enforcing the federal laws and regulations 
cited in subsection(c) of this section via an administrative proceeding.] 

§218.72. Administrative Sanctions. 

(a) Grounds for suspension, [and] revocation, denial, and 
probation. Transportation Code, §643.252 provides the grounds 
on [for] which the department can suspend, [or] revoke, or deny a 
certificate of registration issued under Transportation Code, Chapter 
643. Transportation Code, §643.252 also provides the grounds on 
which the department can place on probation a motor carrier whose 
registration is suspended. 

(b) Department of Public Safety enforcement recommenda-
tions. 

(1) The department may suspend or revoke a certificate of 
registration of a motor carrier upon a written request by the Department 
of Public Safety, if a motor carrier: 

Part 385; or 
(A) has an unsatisfactory safety rating under 49 C.F.R., 

(B) has multiple violations of Transportation Code, 
Chapter          
Code, Title 7, Subtitle C. 

(2) A request under paragraph (1) of this subsection must 
include documentation showing the violation. 

[(c) Probation.] 

644, a rule adopted under that chapter, or Transportation
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[(1) The department may probate any suspension ordered 
under this section.] 

[(2) In determining whether to probate a suspension, the 
department will review:] 

[(A) the seriousness of the violation;] 

[(B) prior violations by the motor carrier;] 

[(C) whether the department has previously probated a 
suspension for the motor carrier;] 

[(D) cooperation by the motor carrier in the investiga-
tion and enforcement proceeding; and] 

[(E) the ability of the motor carrier to correct the viola-
tions.] 

[(3) The department shall set the length of the probation 
based on the seriousness of the violation and previous violations by the 
motor carrier.] 

[(4) The department will require that the motor carrier re-
port monthly to the department any information necessary to determine 
compliance with the terms of the probation.] 

[(5) The department may revoke the probation and order 
the initial suspension and administrative penalty if the motor carrier 
fails to abide by any terms of the probation.] 

(c) [(d)] Refund. 

(1) The department may order a motor carrier that violates 
Transportation Code Chapter 643, department rules, or a department 
order adopted under Transportation Code Chapter 643 to issue a refund 
to a customer who paid the motor carrier to transport household goods. 

(2) Under this subsection, a refund is the return of any per-
centage of funds paid, or contracted to be paid, to a motor carrier trans-
porting household goods, whether those funds are documented as a sep-
arate line item or included in the overall amount paid by a customer. 

(A) A refund includes overpayments, fees paid for ser-
vices not rendered, and fees paid for charges not listed on the house-
hold mover's tariff after the household mover takes possession of the 
customer's property. 

(B) A refund does not include any consideration of 
damages or harm over the amount paid by the customer. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304777 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 
43 TAC §§218.73, 218.75 - 218.78 

STATUTORY AUTHORITY. 
The department proposes the repeals under Transportation 
Code, §643.003, which authorizes the department to adopt rules 

to administer Transportation Code, Chapter 643; Transportation 
Code, §643.251, which authorizes the department to impose 
an administrative penalty against a motor carrier required to 
register under Subchapter B of Transportation Code, Chapter 
643 that violates Chapter 643 or a rule or order adopted under 
Chapter 643; Transportation Code, §643.252, which authorizes 
the department to suspend, revoke, or deny a registration issued 
under Transportation Code, Chapter 643 or place on probation 
a motor carrier whose registration is suspended; Transportation 
Code, §643.2525, which provides the administrative hearing 
process under Transportation Code, Chapter 643; Transporta-
tion Code, §643.2526, which authorizes an applicant to appeal 
the denial of an application for registration, renewal of regis-
tration, or reregistration under Transportation Code, Chapter 
643; and Transportation Code, §1002.001, which authorizes 
the board to adopt rules that are necessary and appropriate to 
implement the powers and duties of the department under the 
Transportation Code and the other laws of this state. 
The department also proposes the repeals under the authority 
of Government Code, §2001.004, which requires state agen-
cies to adopt rules of practice stating the nature and require-
ments of all available formal and informal procedures; Govern-
ment Code, §2001.054, which specifies the requirements re-
garding the grant, denial, renewal, revocation, suspension, an-
nulment, or withdrawal of a license; and the statutory authority 
referenced throughout this preamble. 
CROSS REFERENCE TO STATUTE. The repeals would imple-
ment Transportation Code, Chapters 643 and 645; and Govern-
ment Code, Chapter 2001. 
§218.73. Administrative Proceedings. 
§218.75. Cost of Preparing Agency Record. 
§218.76. Registration Suspension Ordered under Family Code. 
§218.77. Cease and Desist Order. 
§218.78. Appeal of Denial. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304778 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

CHAPTER 219. OVERSIZE AND 
OVERWEIGHT VEHICLES AND LOADS 
INTRODUCTION. The Texas Department of Motor Vehicles 
(department) proposes amendments to 43 Texas Administrative 
Code (TAC) Subchapter F, Compliance, §219.82; and Sub-
chapter H, Enforcement, §§219.120, 219.121, and 219.126. 
The department also proposes the repeal of Subchapter H, 
Enforcement, §§219.122, 219.124, and 219.127. 
These amendments and repeals are necessary to delete lan-
guage regarding adjudicative practice and procedure. In addi-
tion, the amendments are necessary to refer to proposed new 



Chapter 224 of this title (relating to Adjudicative Practice and 
Procedure), which the department proposes in this issue of the 
Texas Register to include all department adjudicative practice 
and procedure rules in one chapter. 
EXPLANATION. 
Amendments to §219.82 would delete the word "enforcement" 
and add a reference to proposed new Chapter 224, which would 
apply to any adjudicative practice and procedure under the de-
partment's rules, including Chapter 219. 
A proposed amendment to the heading for Subchapter H of 
Chapter 219 would make the heading consistent with the rules 
under Subchapter H because the proposed amendments and 
repeals would change the contents of this subchapter. Proposed 
amendments to §219.120 would make the section consistent 
with the proposed amendments to and repeals of sections within 
Subchapter H. A proposed amendment to §219.120 would 
also state that the enforcement actions under this chapter are 
governed by Chapter 224 of this title (relating to Adjudicative 
Practice and Procedure) and Transportation Code, Chapters 
621 through 623 for clarity and ease of reference. 
Proposed amendments to §219.121 would replace the current 
language with a summary of the department's authority under 
Transportation Code, §623.271 to investigate and impose an ad-
ministrative penalty or revoke an oversize or overweight permit. 
Current language in §219.121(a) repeats the language found in 
Transportation Code, §623.271. It is not necessary to repeat 
statutory language in rules. A proposed amendment to the title 
of §219.121 would include sanctions and a reference to Trans-
portation Code, §623.271 to address the expanded scope of 
§219.121 due to the proposed amendments and to distinguish 
§219.121 from §219.126 of this title (relating to Administrative 
Penalty for False Information on Certificate by a Shipper) re-
garding the administrative penalty under Transportation Code, 
§623.272. 
Proposed amendments to §219.121(b) would delete the lan-
guage regarding the calculation of administrative penalties 
under Transportation Code, §623.271, which says the amount of 
an administrative penalty imposed under §623.271 is calculated 
in the same manner as the amount of an administrative penalty 
imposed under Transportation Code, §643.251. In this issue of 
the Texas Register, the department proposes new Chapter 224 
of this title (relating to Adjudicative Practice and Procedure). 
The language in current §219.121(b) would be addressed in 
proposed new §224.115 of this title (relating to Administrative 
Penalty Assessment and Probation of Suspension). 
A proposed amendment would repeal §219.122. Current lan-
guage in §219.122(a) repeats the language found in Transporta-
tion Code, §623.271. It is not necessary to repeat statutory lan-
guage in rules. Current language in §219.122(b) is not expressly 
authorized under Transportation Code, Chapter 623. 
A proposed amendment to §219.126 would delete subsection 
(b) because a proposed amendment to §219.120 would state 
that the enforcement actions under this chapter are governed 
by Chapter 224 of this title (relating to Adjudicative Practice and 
Procedure) and Transportation Code, Chapters 621 through 
623. It is not necessary for §219.126 to cite the specific pro-
visions in proposed new Chapter 224 regarding notice and 
hearing requirements. A proposed amendment to §219.126 
would also delete subsection (c) regarding the calculation of 
an administrative penalty under §219.126. In this issue of the 
Texas Register, the department proposes new Chapter 224 

of this title (relating to Adjudicative Practice and Procedure). 
The language in current §219.126(c) would be addressed in 
proposed new §224.115 of this title (relating to Administrative 
Penalty Assessment and Probation of Suspension). Due to 
the proposed deletions of §219.126(b) and (c), a proposed 
amendment to §219.126 would delete the "(a)" because there 
would only be one subsection in §219.126. An amendment to 
§219.126 would also cite to Transportation Code, §623.272 as 
the authority for the administrative penalty to help distinguish 
§219.126 from the provisions in §219.121 regarding the admin-
istrative penalty under Transportation Code, §623.271. 
Proposed amendments would repeal §219.124 and §219.127. 
In this issue of the Texas Register, the department proposes 
new Chapter 224, which would include the language in current 
§219.124 and §219.127 with some modifications. Current 
§219.124 would be addressed in proposed new §224.116 of this 
title (relating to Administrative Proceedings). Current §219.127 
would be addressed in proposed new §224.31 of this title 
(relating to Cost of Record on Appeal). 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined 
that for each year of the first five years the amendments and re-
peals will be in effect, there will be no significant fiscal impact to 
state or local governments as a result of the enforcement or ad-
ministration of the proposal. Jimmy Archer, Director of the Motor 
Carrier Division (MCD), has determined that there will be no sig-
nificant effect on local employment or the local economy as a 
result of the proposal. 
PUBLIC BENEFIT AND COST NOTE. Mr. Archer has also de-
termined that, for each year of the first five years amendments 
and repeals will be in effect, there is one anticipated public ben-
efit as a result of the amendments and repeals. 
Anticipated Public Benefits. The anticipated public benefit is 
that the repeal of language regarding adjudicative practice and 
procedure in Chapter 219 in conjunction with the department's 
proposed new Chapter 224 would consolidate all of the depart-
ment's rules regarding adjudicative practice and procedure in 
one chapter that provides more clarity and consistency. 
Anticipated Costs To Comply With The Proposal. Mr. Archer an-
ticipates that there will be no costs to comply with these amend-
ments and repeals. 
ECONOMIC IMPACT STATEMENT AND REGULATORY 
FLEXIBILITY ANALYSIS. As required by Government Code, 
§2006.002, the department has determined that the proposed 
amendments and repeals will not have an adverse economic 
effect on small businesses, micro-businesses, and rural com-
munities because the changes are not sufficient to create an 
adverse economic effect. The department's current Chapter 
219 rules regarding adjudicative practice and procedure are 
proposed to be repealed, in conjunction with adding most of the 
repealed rule text to the proposed new Chapter 224 with some 
minor modifications. In addition, the proposed amendments 
would not change the fact that the contested case procedures 
and requirements are primarily governed by Government Code, 
Chapter 2001 and 1 TAC Chapter 155, which are the rules 
of procedure for the State Office of Administrative Hearings 
(SOAH). Further, the proposed amendments would not change 
the fact that Transportation Code, Chapter 623 imposes cer-
tain requirements for a contested case under Chapters 621 
through 623, such as the requirements in Transportation Code, 
§623.271. Therefore, the department is not required to pre-
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pare a regulatory flexibility analysis under Government Code, 
§2006.002. 
TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by 
this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the 
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under 
Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the 
proposed amendments and repeals are in effect, no government 
program would be created or eliminated. Implementation of the 
proposed amendments and repeals would not require the cre-
ation of new employee positions or elimination of existing em-
ployee positions. Implementation would not require an increase 
or decrease in future legislative appropriations to the department 
or an increase or decrease of fees paid to the department. The 
proposed amendments and repeals do not create a new regu-
lation; however, they technically enable the expansion of an ex-
isting regulation regarding the department's adjudicative prac-
tice and procedure. The proposed amendments and repeals 
in Chapter 219 enable the department's proposed new Chap-
ter 224 to govern the adjudicative practice and procedure under 
Chapter 219, which results in more detailed requirements and 
clarity. Lastly, the proposed amendments and repeals do not af-
fect the number of individuals subject to the rule's applicability 
and will not affect this state's economy. 
REQUEST FOR PUBLIC COMMENT. 
If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CST on January 28, 2024. A request for a 
public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to 
rules@txdmv.gov or by mail to Office of General Counsel, Texas 
Department of Motor Vehicles, 4000 Jackson Avenue, Austin, 
Texas 78731. If a hearing is held, the department will consider 
written comments and public testimony presented at the hearing. 
SUBCHAPTER F. COMPLIANCE 
43 TAC §219.82 

STATUTORY AUTHORITY. 
The department proposes amendments under Transportation 
Code, §621.008, which authorizes the board to adopt rules 
that are necessary to implement and enforce Transportation 
Code, Chapter 621; Transportation Code, §622.002, which 
authorizes the board to adopt rules that are necessary to imple-
ment and enforce Transportation Code, Chapter 622, including 
Transportation Code, §622.051, et seq., which authorize the 
department to issue a permit for transporting poles required for 
the maintenance of electric power transmission and distribution 
lines; Transportation Code, §623.002, which authorizes the 
board to adopt rules that are necessary to implement and en-
force Transportation Code, Chapter 623; Transportation Code, 
§623.271, which authorizes the department to impose an ad-
ministrative penalty or revoke an oversize or overweight permit 
issued under Transportation Code, Chapter 623, and states that 
the notice and hearing requirements under Transportation Code, 
§643.2525 apply to the imposition of an administrative penalty 
or the revocation of a permit under §623.271; Transportation 
Code, §623.272, which authorizes the department to impose 
an administrative penalty on a shipper who violates a provision 

under Transportation Code, §623.272 or §623.274, and states 
that the notice and hearing requirements under Transportation 
Code, §643.2525 apply to the imposition of an administrative 
penalty under §623.272; and Transportation Code, §1002.001, 
which authorizes the board to adopt rules that are necessary 
and appropriate to implement the powers and the duties of the 
department under the Transportation Code and other laws of 
this state. 
The department also proposes amendments under Government 
Code, §2001.004, which requires state agencies to adopt rules 
of practice stating the nature and requirements of all available 
formal and informal procedures; Government Code, §2001.054, 
which specifies the requirements regarding the grant, denial, re-
newal, revocation, suspension, annulment, or withdrawal of a 
license; and the statutory authority referenced throughout the 
preamble. 
CROSS REFERENCE TO STATUTE. The amendments would 
implement Transportation Code, Chapters 621, 622, and 623; 
and Government Code, Chapter 2001. 
§219.82. Falsification of Information on Application and Permit. 

(a) A person who provides false information on the permit ap-
plication or another form required by the department for the issuance 
of an oversize or overweight permit commits a violation of this chapter 
and is subject to revocation of an oversize or overweight permit and the 
[enforcement] provisions of Subchapter H of this chapter and Chapter 
224 of this title (relating to Adjudicative Practice and Procedure). 

(b) A person violates this chapter if the person produces a 
counterfeit permit or alters a permit issued by the department. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304779 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER H. ADMINISTRATIVE 
PENALTIES AND SANCTIONS 
43 TAC §§219.120, 219.121, 219.126 

STATUTORY AUTHORITY. 
The department proposes amendments under Transportation 
Code, §621.008, which authorizes the board to adopt rules 
that are necessary to implement and enforce Transportation 
Code, Chapter 621; Transportation Code, §622.002, which 
authorizes the board to adopt rules that are necessary to imple-
ment and enforce Transportation Code, Chapter 622, including 
Transportation Code, §622.051, et seq., which authorize the 
department to issue a permit for transporting poles required for 
the maintenance of electric power transmission and distribution 
lines; Transportation Code, §623.002, which authorizes the 
board to adopt rules that are necessary to implement and en-
force Transportation Code, Chapter 623; Transportation Code, 
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§623.271, which authorizes the department to impose an ad-
ministrative penalty or revoke an oversize or overweight permit 
issued under Transportation Code, Chapter 623, and states that 
the notice and hearing requirements under Transportation Code, 
§643.2525 apply to the imposition of an administrative penalty 
or the revocation of a permit under §623.271; Transportation 
Code, §623.272, which authorizes the department to impose 
an administrative penalty on a shipper who violates a provision 
under Transportation Code, §623.272 or §623.274, and states 
that the notice and hearing requirements under Transportation 
Code, §643.2525 apply to the imposition of an administrative 
penalty under §623.272; and Transportation Code, §1002.001, 
which authorizes the board to adopt rules that are necessary 
and appropriate to implement the powers and the duties of the 
department under the Transportation Code and other laws of 
this state. 
The department also proposes amendments under Government 
Code, §2001.004, which requires state agencies to adopt rules 
of practice stating the nature and requirements of all available 
formal and informal procedures; Government Code, §2001.054, 
which specifies the requirements regarding the grant, denial, re-
newal, revocation, suspension, annulment, or withdrawal of a 
license; and the statutory authority referenced throughout the 
preamble. 
CROSS REFERENCE TO STATUTE. The amendments would 
implement Transportation Code, Chapters 621, 622, and 623; 
and Government Code, Chapter 2001. 
§219.120. Purpose. 
The purpose of this subchapter is to provide for administrative penalties 
and sanctions under Transportation Code, Chapters 621 through 623. 
The enforcement actions under this chapter are governed by Chapter 
224 of this title (relating to Adjudicative Practice and Procedure) and 
Transportation Code, Chapters 621 through 623 [an efficient and effec-
tive system of enforcement of Transportation Code, Chapters 621, 622, 
and 623 and the rules adopted under those chapters by setting out pro-
cedures for administrative penalties, revocation, and denial of oversize 
or overweight permits]. 

§219.121. Administrative Penalties and Sanctions under Transporta-
tion Code, §623.271. 
Transportation Code, §623.271 authorizes the department to investi-
gate and impose an administrative penalty or revoke an oversize or 
overweight permit issued under Transportation Code, Chapter 623. 

[(a) Authority. The department, after notice and opportunity 
for hearing, may impose an administrative penalty against a person or 
the holder of the permit who:] 

[(1) provides false information on a permit application or 
another form required by the department concerning the issuance of an 
oversize or overweight permit;] 

[(2) violates this chapter or Transportation Code, Chapters 
621, 622, or 623;] 

[(3) violates an order adopted under this chapter or Trans-
portation Code, Chapters 621, 622, or 623; or] 

[(4) fails to obtain an oversize or overweight permit that is 
required under this chapter or Transportation Code, Chapters 621, 622, 
or 623.] 

[(b) Amount of administrative penalty.] 

[(1) In an action brought by the department, the aggregate 
amount of administrative penalty shall not exceed $5,000 unless it is 

found that the person or the holder of the permit knowingly committed 
a violation.] 

[(2) In an action brought by the department, if it is found 
that the person or the holder of the permit knowingly committed a vio-
lation, the aggregate amount of administrative penalty shall not exceed 
$15,000. "Knowingly" means actual awareness of the act or practice 
that is the alleged violation, or acting with deliberate ignorance of or 
reckless disregard for the violation involved. Actual awareness may be 
inferred from the conduct of the alleged violator or from the history of 
previous violations by the alleged violator.] 

[(3) In an action brought by the department, if it is found 
that the person or the holder of the permit knowingly committed mul-
tiple violations, the aggregate amount of administrative penalty for the 
multiple violations shall not exceed $30,000.] 

[(4) Each day a violation continues or occurs is a separate 
violation for purposes of imposing an administrative penalty.] 

[(5) Any recommendation that an administrative penalty 
should be imposed must be based on the following factors:] 

[(A) the seriousness of the violation, including the na-
ture, circumstances, extent, and gravity of any prohibited acts, and the 
hazard or potential hazard created to the health, safety, or economic 
welfare of the public;] 

[(B) the economic harm to property or the environment 
caused by the violation;] 

[(C) the history of previous violations;] 

[(D) the amount necessary to deter future violations;] 

[(E) efforts made to correct the violation; and] 

[(F) any other matters that justice may require.] 

§219.126. Administrative Penalty for False Information on Certifi-
cate by a Shipper. 

[(a)] Transportation Code, §623.272 authorizes the [The] de-
partment to [may] investigate and impose an administrative penalty on 
a shipper who does not provide a shipper's certificate of weight as re-
quired under Transportation Code, §623.274(b) or provides false infor-
mation on a shipper's certificate of weight that the shipper delivers to a 
person transporting a shipment. 

[(b) The notice and hearing requirements of §219.124 of this 
title (relating to Administrative Proceedings) apply to the imposition 
of an administrative penalty under this section.] 

[(c) The amount of an administrative penalty imposed under 
this section is calculated in the same manner as the amount of an ad-
ministrative penalty imposed under §219.121 of this title (relating to 
Administrative Penalties).] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304780 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 
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♦ ♦ ♦ ♦ ♦ ♦ 

SUBCHAPTER H. ENFORCEMENT 
43 TAC §§219.122, 219.124, 219.127 

STATUTORY AUTHORITY. 
The department proposes repeals under Transportation Code, 
§621.008, which authorizes the board to adopt rules that are 
necessary to implement and enforce Transportation Code, 
Chapter 621; Transportation Code, §622.002, which authorizes 
the board to adopt rules that are necessary to implement 
and enforce Transportation Code, Chapter 622, including 
Transportation Code, §622.051, et seq., which authorize the 
department to issue a permit for transporting poles required for 
the maintenance of electric power transmission and distribution 
lines; Transportation Code, §623.002, which authorizes the 
board to adopt rules that are necessary to implement and en-
force Transportation Code, Chapter 623; Transportation Code, 
§623.271, which authorizes the department to impose an ad-
ministrative penalty or revoke an oversize or overweight permit 
issued under Transportation Code, Chapter 623, and states that 
the notice and hearing requirements under Transportation Code, 
§643.2525 apply to the imposition of an administrative penalty 
or the revocation of a permit under §623.271; Transportation 
Code, §623.272, which authorizes the department to impose 
an administrative penalty on a shipper who violates a provision 
under Transportation Code, §623.272 or §623.274, and states 
that the notice and hearing requirements under Transportation 
Code, §643.2525 apply to the imposition of an administrative 
penalty under §623.272; and Transportation Code, §1002.001, 
which authorizes the board to adopt rules that are necessary 
and appropriate to implement the powers and the duties of the 
department under the Transportation Code and other laws of 
this state. 
The department also proposes repeals under Government 
Code, §2001.004, which requires state agencies to adopt rules 
of practice stating the nature and requirements of all available 
formal and informal procedures; Government Code, §2001.054, 
which specifies the requirements regarding the grant, denial, 
renewal, revocation, suspension, annulment, or withdrawal of a 
license; and the statutory authority referenced throughout the 
preamble. 
CROSS REFERENCE TO STATUTE. The repeals would imple-
ment Transportation Code, Chapters 621, 622, and 623; and 
Government Code, Chapter 2001. 
§219.122. Administrative Sanctions. 
§219.124. Administrative Proceedings. 
§219.127. Cost of Preparing Agency Record. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 14, 
2023. 
TRD-202304781 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

CHAPTER 221. SALVAGE VEHICLE 
DEALERS 
INTRODUCTION. The Texas Department of Motor Vehicles 
(department) proposes to amend 43 Texas Administrative Code 
(TAC) Subchapter A, General Provisions, §221.1 and §221.2; 
Subchapter B, Licensing, §§221.11, 221.13 - 221.20; Subchap-
ter C, Licensed Operations, §§221.41 - 221.47 and 221.49 
- 221.54; Subchapter D, Records, §§221.71 - 221.73; and 
Subchapter F, Administrative Sanctions, §§221.111, 221.112, 
and 221.115. The department proposes to repeal §221.48 and 
Subchapter E, Administrative Procedures, §§221.91 - 221.96. 
The proposed amendments are necessary to modify language 
to be consistent with statutes and other chapters in Title 43 of 
the Texas Administrative Code; to clarify the purpose of a rule by 
amending the rule title and language; to modify language to be 
consistent with current practice including the use of records or 
electronic systems; to improve readability by use of consistent 
terminology; to clarify or delete unused, archaic, or inaccurate 
definitions, terms, and references or other language; to delete 
language that is inconsistent with statute, to implement statutory 
changes and add conforming language; to deter fraud or abuse 
by expanding fingerprint requirements to salvage vehicle deal-
ers and setting minimum standards for business operations; to 
clarify existing requirements; and to modernize language and 
improve understanding and readability. Proposed amendments 
would implement Senate Bill (SB) 422, 88th Legislature, Regular 
Session (2023), which amended Occupations Code §§55.004, 
55.0041, and 55.005 affecting licensing of military service 
members, and would conform language with SB 604, 86th 
Legislature, Regular Session (2019), which eliminated salvage 
vehicle dealer license endorsements, and House Bill (HB) 1667, 
86th Legislature, Regular Session (2019) which granted certain 
motor vehicle dealers the option to act as a salvage dealer. 
Repeals are proposed to remove a section which duplicates 
§217.86 of this title and to move the adjudicative rules in Sub-
chapter E to proposed new Chapter 224 of this title (relating 
to Adjudicative Practice and Procedure), which is proposed in 
this edition of the Texas Register to consolidate all department 
adjudicative practice and procedure rules in one chapter. Sub-
chapter F is also proposed for relettering because the preceding 
subchapter is proposed for repeal. 
EXPLANATION. 
Subchapter A. General Provisions 

Proposed conforming amendments to §221.1 would more 
completely describe the scope of the chapter to include holders 
of an independent motor vehicle dealer's general distinguishing 
number (GDN) issued under Transportation Code, Chapter 503, 
who act as salvage vehicle dealers. HB 1667, 86th Legislature, 
Regular Session (2019), added Occupations Code, §2302.009 
and amended §2302.101, granting these dealers the ability to 
perform salvage activities without obtaining a salvage vehicle 
dealer's license, but at the same time requiring these dealers 
to comply with Occupations Code, Chapter 2302 requirements. 
For completeness, a proposed amendment would add a refer-
ence to persons exempt from licensure as Occupations Code, 
Chapter 2302 contains exceptions for metal recyclers, insur-
ance companies, and used automotive recyclers licensed under 
Occupations Code, Chapter 2309. 
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The proposed amendments to §221.2 would add the following 
definitions for consistency: "day" in §221.2(4) to mean a cal-
endar day, unless otherwise stated or the context clearly indi-
cates otherwise; "director" in §221.2(6) to mean the division di-
rector that regulates the distribution and sales of motor vehicles, 
including any department staff to whom the director delegates 
any duty assigned under this chapter; and "General Distinguish-
ing Number (GDN)" in §221.2(7) to match the definition of the 
same term in Occupations Code, §2301.002(17). A proposed 
amendment to §221.2(8) would also conform the definition of "li-
cense holder" to include an independent motor vehicle dealer 
GDN authorized to operate as a salvage vehicle dealer consis-
tent with Occupations Code, §2302.009 and §2302.102. A pro-
posed amendment to renumbered §221.2(15) would also substi-
tute the current definition of "person" for the definition in Occupa-
tions Code, §2301.002 for consistency. The proposed amend-
ments to §221.2 would also remove the definition of "corpora-
tion" in §221.2(4) because a special definition for corporation 
is unnecessary. The proposed amendments to §221.2 would 
remove the definition of "final order authority" in §221.2(6) be-
cause the sections of Chapter 221 that use the term "final order 
authority", §221.93 and §221.95, are proposed for repeal and 
will be incorporated into new proposed Chapter 224 of this ti-
tle (relating to Adjudicative Practice and Procedure). The pro-
posed amendments to §221.2 would also remove the definitions 
of "major component part," in §221.2(8) and "minor component 
part" in §221.2 (10) because these two terms are not referenced 
in Chapter 221. Proposed amendments would also renumber 
the definitions to correspond with the proposed revisions. 
Subchapter B. Licensing 

The proposed amendment to § 221.11(b) would make a minor 
change to reflect that a motor vehicle may be either registered 
or titled to operate on public highways. Proposed amendments 
to §221.11(c) would substitute a statutory reference to a person 
exempt from licensure and would delete rule language that dupli-
cates the statute to ensure consistency with any future statutory 
changes. 
A proposed amendment to § 221.13(c) would set a fee for a sal-
vage vehicle dealer license amendment at $25. Occupations 
Code, §2302.052 assigns the board the duty of setting reason-
able and necessary fees. Occupations Code, §2301.264(e) pre-
scribes a $25 license amendment fee for licenses issued un-
der Occupations Code, Chapter 2301 and Transportation Code, 
Chapter 503. The department construes the fee amount pre-
scribed in statute to be reasonable and necessary and proposes 
adopting the same fee because department resources required 
to process a license amendment are similar across all license 
types. 
A proposed amendment to §221.14(a) would make a mi-
nor edit to remove redundant language. Occupations Code, 
§2302.103 requires an applicant to submit an application on 
a form prescribed by the department. Proposed amendments 
to §221.14(b) would update application requirements for a 
new salvage vehicle dealer license, license amendment, or 
license renewal. These proposed amendments include lan-
guage consistent with current practices and new requirements 
to deter and prevent fraud in the application process, such as 
fingerprinting and site visits, that have proven to be successful 
in reducing fraud in the issuance of dealer GDNs, a related 
license type. Proposed amendments §221.14(b) would specify 
that the application must be on a department-approved form; 
completed by the applicant, license holder, or authorized repre-

sentative who is an employee, a licensed attorney, or a certified 
public accountant; and accompanied by the required fee from 
an account held by the applicant or license holder, or from a 
trust account of the applicant or license holder, or from a trust 
account of the applicant's or license holder's attorney or certified 
public accountant. Proposed amendments would create new 
§221.14(c) to modernize the application process by requiring 
license applications and fees to be submitted to the department 
electronically and paid for by credit card or electronic funds 
transfer. Proposed amendments would create new §221.14(d), 
intended to reduce application fraud by giving the department 
the option to require a site visit to determine whether a business 
location meets the requirements of Chapter 221. Proposed 
amendments would add new §221.14(e) to reduce application 
fraud by requiring salvage vehicle dealers applying for or renew-
ing a license to comply with fingerprint requirements in §211.6 
of Title 43. The proposed fingerprinting requirement would be 
a one-time requirement if a person maintains an active license. 
Proposed amendments would create new §221.14(f) to clarify 
that the department will not provide information regarding the 
status of an application, application deficiencies, or pending 
new license numbers to a person other than to the applicant, 
license holder, or authorized representative, unless the person 
files a written request under the Texas Public Information Act. 
These proposed revisions to §221.14 would provide more 
clarity and certainty regarding the salvage vehicle dealer license 
application process. 
Proposed amendments to §221.15 update the information re-
quired on a salvage vehicle dealer application. Proposed new 
§221.15(a) would modernize the application process by requir-
ing an applicant for a new salvage dealer license to register for an 
account in the online licensing system, to designate an account 
administrator, to provide the name and email address for that 
person, and to provide the business telephone number, name, 
business type, and social security number or employer identifi-
cation number, as applicable. Proposed new §221.15(a) would 
specify that the applicant's license account administrator must 
be an owner, officer, manager, or bona fide employee to reduce 
fraud and increase responsiveness and accountability by the ap-
plicant. 
Proposed amendments would create a new subsection 
§221.15(b) that would include language currently in §221.15. 
Proposed new §221.15(b) would require the applicant to pro-
vide the reason for the application and certain other business 
information. Proposed amendments to the existing language 
incorporated into proposed new §221.15(b) would remove sur-
plus language and provide additional detail regarding required 
business information to improve the department's ability to 
identify fraud and investigate applicants, including clarifying that 
the business address is the physical address of the business, 
and that the following information is required: business email 
address; telephone number; Texas Sales Tax Identification 
Number; National Motor Vehicle Title Information System 
Identification Number (NMVTIS); and Secretary of State filing 
number, if applicable. Proposed amendments to the text in 
proposed new §221.15(b) would prohibit the business name 
or assumed name from being misleading to the public so that 
accurate information about the nature of the salvage business 
is disclosed to the public. Proposed amendments to the text 
incorporated into proposed new §221.15(b) would also require 
the applicant to provide an application contact name, email ad-
dress, and telephone number to allow the division to contact the 
applicant easily and would delete the prior requirement that the 
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department consider the applicant's last known address as the 
applicant's designated mailing address to decrease misdirected 
mail. Additionally, proposed new §221.15(b) would consolidate 
previous subsections that set out separate requirements for the 
applicant to apply as a sole proprietor, a general partnership, or 
a limited partnership, limited liability company, or corporation. 
To allow the department to identify and investigate applicants, 
the proposed amendments to §221.15(b) would require the 
applicant to provide: the name, social security number, date of 
birth, identity document information, and ownership percentage 
for each owner, partner, member, beneficiary, or principal if 
the applicant is not a publicly traded company; the name, 
social security number, date of birth, and identity document 
information for each officer, director, manager, trustee, or other 
representative authorized to act on behalf of the applicant if 
the applicant is owned in full or in part by a legal entity; the 
name, employer identification number, ownership percentage, 
and non-profit or publicly-traded status for each legal entity that 
owns the applicant in full or in part; the name, social security 
number, date of birth, and identity document information of 
at least one manager or other bona fide employee who will 
be present at the business location if the license holder is 
out of state or will not be present during business hours at 
the business location in Texas. To facilitate the department's 
evaluation of applicants and its efforts to protect the public from 
crime, proposed amendments to the text incorporated into new 
§221.15(b) would clarify that criminal history record information 
required for an application is criminal history record information 
under the laws of Texas, another state in the United States, the 
United States, and any foreign jurisdiction for each person listed 
in the application, including the offense description, date, and 
location. Other proposed amendments to the text incorporated 
into new §221.15(b) would clarify that applicants are required 
to provide their military service status to enable the department 
to determine eligibility for special licensing considerations pro-
vided under law to veterans. Proposed amendments to the text 
incorporated into new §221.15(b) would facilitate department 
investigations of applicants by clarifying the requirement for an 
applicant to provide information regarding previously submitted 
license applications, whether under this chapter or the laws 
of another jurisdiction, the result of previous applications, and 
whether the applicant has ever been the holder of a license 
issued by the department or another jurisdiction that was re-
voked, suspended, or subject of an order issued by the board or 
by another jurisdiction, or has an unpaid administrative penalty. 
These proposed requirements in proposed new §221.15(b) are 
consistent with Occupations Code, §2302.104, which prescribes 
information that must be obtained from an applicant, and that 
is necessary for the department to investigate an applicant's 
qualifications as required under Occupations Code, §2302.105. 
Proposed amendments in proposed new §221.15(b) would 
require an applicant to provide information about each business 
location and business premises sufficient to demonstrate com-
pliance with related premises rules in Chapter 221, Subchapter 
C. Proposed amendments in proposed new §221.15(b) would 
also clarify that a salvage vehicle dealer renewing or amending 
its license must verify its current license information and provide 
information for any new requirements or changes to the license. 
Proposed amendments to §221.16 would require an applicant 
to attach a legible and accurate image of each required docu-
ment to allow the department to investigate and process the ap-
plication as required under Occupations Code, Chapter 2302. 
Proposed amendments to §221.16 would specify that required 
attachments include the certificate of filing, certificate of incor-

poration, or certificate of registration on file with the Secretary of 
State, if applicable; each assumed name certificate on file with 
the Secretary of State or county clerk; at least one identity docu-
ment for each natural person listed in the application; documents 
proving premises ownership or a valid lease; business premises 
photos with a notarized affidavit; a Texas Use and Sales Tax 
Permit; a Franchise Tax Account Status issued by the Comp-
troller's Office, and any other documents required by the depart-
ment to evaluate the application under current law and board 
rules. These proposed amendments would consolidate previ-
ous separate requirements for sole proprietors, general part-
nerships, limited partnerships, limited liability companies, and 
corporations. The proposed amendments to §221.16(c) would 
also update references to types of identification consistent with 
current usage and changes in statute. The proposed amend-
ments to §§221.16(d) and (e) would clarify and add requirements 
that the license application includes documents proving busi-
ness premises ownership or a fully executed lease or sublease 
agreement for the license period, and business premises pho-
tos with a notarized affidavit certifying that all premises require-
ments in Subchapter C are met and will be maintained during 
the license period. These changes are necessary to prevent 
and deter fraud in the application process and to improve com-
pliance with premises requirements in Chapter 221, Subchapter 
C. These requirements are consistent with GDN dealer require-
ments, which have proven successful in preventing and deterring 
fraud and improving compliance with premises requirements. A 
proposed amendment to §221.16(h) would further authorize the 
department to require any other documents necessary to eval-
uate the application to ensure that the department can comply 
with its statutory duty to investigate each license application as 
required under Occupations Code, §2302.105. 
A proposed amendment to §221.17(a) would exempt a license 
holder from any increased fee or penalty for failing to timely re-
new a license because the license holder was on active military 
duty. This amendment is necessary to conform to Occupations 
Code, §55.002. 
Proposed amendments to §221.17(b) would add the phrase "mil-
itary service members or" in multiple places in subparagraphs 
(1), (2), and (3). These proposed amendments are necessary to 
implement SB 422, which entitled military service members with 
out-of-state licenses to be eligible for special business or occu-
pational authorization or licensing consideration that is already 
afforded for military spouses. 
Proposed amendments in §221.17(b)(1) would delete duplicate 
references to Occupations Code, §55.0041 and would substitute 
the phrase "being stationed" for "residency" to clarify that eligi-
bility for special licensing consideration for both the military ser-
vice member and military spouse is based on the military service 
member being stationed in Texas rather than residing in Texas. 
Three other amendments to §221.17(b)(3) are proposed to im-
plement SB 422. Proposed amendments would change the word 
"may" to "shall" and add the phrase "within 30 days" to set a 
deadline by which the department must issue a license to a mil-
itary service member or spouse. This change is necessary to 
implement changes to Occupations Code, §55.005(a) from SB 
422, which requires a state agency to issue a license no later 
than the 30th day after an application is filed. Issuing a license 
within 30 days would also fulfill the requirement of Occupations 
Code, §55.0041, as amended by SB 422, which requires that the 
department confirm within 30 days that the military service mem-
ber or military spouse is authorized to engage in the licensed 
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business or occupation. Another amendment to §221.17(b)(3) 
would add the phrase "or modified" to recognize that provisions 
of Occupations Code, Chapter 55 may require the department 
to modify standard licensing processes when processing an ap-
plication for a military service member or military spouse and to 
clarify that the department's licensing process for military service 
members and military spouses will be in accordance with all Oc-
cupations Code, Chapter 55 requirements. A proposed amend-
ment would add new §221.17(c) to clarify that the requirements 
and procedures authorized under Texas law do not modify or al-
ter rights under federal law. 
Proposed amendments to §§221.18(a-c) would modernize the 
notification requirements by specifying that a license holder 
notify the department if the license holder opens or closes 
an additional location by electronically submitting a license 
amendment in the department's designated licensing system. 
Proposed amendments to §221.18(a)(2) and §221.18(b)(2) 
would remove surplus language. A proposed amendment to 
§221.18(c) would clarify the appropriate action a license holder 
must take when closing a location depending on the number of 
locations listed in the license. A proposed amendment would 
add new §221.18(d) to clarify an existing requirement that a 
license holder must apply for a new license if the license holder 
is opening a new location not located in the same county. 
Proposed amendments to §221.19 would update the title to 
reflect the scope of the section. Proposed amendments to 
§221.19(a) and (b) would modernize the process for requesting 
a license amendment by requiring the license holder to submit 
a license amendment application electronically in the depart-
ment's designated licensing system. A proposed amendment 
to §221.19(a) would clarify that a license holder is required to 
submit a change in assumed name to the department to enable 
the department to investigate whether the assumed name is 
misleading or deceptive or otherwise violates a law or rule. 
Proposed amendments would add new §221.19(b)(4) to clarify 
that a license holder must notify the department of a change in 
business email address, telephone number, mailing address, 
or license contact so that the department can communicate 
with a license holder. Another proposed amendment would 
add §221.19(c), which would require the license holder to 
provide the department with any information necessary for the 
department to fully evaluate a license amendment to enable the 
department before approving to conduct a thorough and efficient 
investigation as required by Occupations Code, §2302.105. 
Proposed amendments to §221.20(a), (d), (e), (h), and relettered 
(j) would simplify the language and improve readability without 
changing meaning. Proposed amendments to §221.20(c) would 
change "salvage vehicle dealer’s" to "license holder’s" for clar-
ity and consistency, correct the time frame in which the depart-
ment will provide notice of license expiration from 30 to 31 days 
consistent with Occupations Code, §2302.152, add "of expira-
tion" to clarify a reference to a written notice, and add "license" 
to clarify the description of a renewal fee. A proposed amend-
ment to §220.20(i) would add new language to clarify that a li-
cense holder who timely submits a renewal application may con-
tinue to operate under the expired license until the status of 
the renewal application is determined by the department in ac-
cordance with Government Code, §2001.054. The current lan-
guage in §220.20(i) is relettered to §220.20(j). 
Subchapter C. Licensed Operations 

Proposed amendments to §221.41 would make minor changes 
to simplify and modernize the language to add clarity without 

changing meaning. Proposed amendments to §221.41(1) would 
add new requirements that apply if a salvage dealer leases or 
subleases property for a business location. Proposed amend-
ments to create new §§221.41(1)(D) and (E) would require a 
property owner signature or a signed and notarized statement 
from the property owner if the location is subleased and the 
property owner is not the lessor. The property owner statement 
must include the property owner's full name, email address, mail-
ing address, and phone number and confirm that the dealer is 
authorized to sublease the location and to operate a salvage 
vehicle dealer business. These proposed changes are neces-
sary to prevent fraud in the application process, to prevent con-
sumer abuse, and to protect public health and safety. This pro-
vision also protects salvage vehicle dealer applicants: the de-
partment has received applications from dealers with a signed 
sublease who are unable to operate a business because the 
property owner has not authorized a dealer to operate such a 
business on the property. 
Proposed amendments to the title and language of §221.42 
would make minor wording changes to clarify and remove 
surplus wording. 
Proposed amendments to §221.43(a) would require a salvage 
vehicle dealer who sells to a retail customer to be open at least 
four days per week for at least four consecutive hours per day 
and prohibit the office to be open solely by appointment. These 
proposed amendments would create standard minimum busi-
ness hours across the industry by requiring the office of a sal-
vage pool operator selling only to a wholesale dealer to be open 
at least two weekdays per week for at least two consecutive 
hours per day and prohibit the office to be open solely by ap-
pointment. Occupations Code, §2302.0015 requires a person 
to allow the department, law enforcement officers, and others to 
enter and inspect a business during normal business hours. Min-
imum normal business hours are not defined in statute or rule; 
therefore, these proposed amendments are necessary to estab-
lish these standards, and the board is authorized to do so un-
der the rulemaking authority in Occupations Code, §2302.051. 
Proposed minimum standards for salvage vehicle dealers are 
consistent with current minimum requirements for GDN deal-
ers in §215.140(1)(A) of this title and proposed minimum stan-
dards for salvage pool operators that only sell to wholesale deal-
ers are consistent with current requirements for wholesale GDN 
dealers in §215.140(2) of this title. These proposed minimum 
hours are necessary to deter and prevent fraud in the application 
process, prevent consumer harm, and ensure the department 
and others authorized by law have access to a salvage vehi-
cle dealer's location for inspection purposes. Proposed amend-
ments to §221.43(c) and (d) would make minor word changes for 
clarity. An additional proposed amendment to §221.43(d) would 
give license holders more flexibility by adding options for the of-
fice telephone to be answered by the owner or a voicemail ser-
vice in addition to a bona fide employee, answering service, or 
answering machine. 
Proposed amendments to §221.44(a) would clarify that a per-
manent business sign must be made of durable, weather resis-
tant material. Proposed amendments to §221.44(b) would clarify 
that a sign will be considered permanently mounted if it is bolted 
to an exterior building wall or bolted or welded to a dedicated 
sign pole or a sign support permanently installed in the ground. 
Proposed new §221.44(c) would authorize a license holder to 
use a temporary sign or banner if that license holder can show 
proof that a business sign that meets the above requirements 
has been ordered and provides a written statement that the busi-
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ness sign will be promptly and permanently mounted upon de-
livery. This proposed amendment would allow a license holder 
to open their business without delay if all other department re-
quirements are met. Proposed new §221.44(d) would clarify that 
a license holder is still responsible for ensuring that the business 
sign complies with applicable municipal ordinances and that any 
signage requirements in a lease comport with the requirements 
of this section. 
A proposed amendment to §221.45(a) would clarify that a busi-
ness must be located in a building that has a permanent roof. A 
proposed amendment to §221.45(c) would clarify that a business 
may not conduct operations in a room or building not open to the 
public. A proposed amendment would create new §221.45(e) to 
clarify that a business may not be virtual or provided by a sub-
scription for office space or office services. A proposed amend-
ment would create new §221.45(f) to require the physical ad-
dress of a business be in Texas, recognized by the U.S. Postal 
Service, and have an assigned emergency services property ad-
dress, to ensure that both the public and department personnel 
can readily locate the place of business, and confirm the munici-
pality in which the property is located. A proposed amendment to 
§221.45(g) would modernize the business access requirements 
by requiring the business to be equipped with internet access. 
These amendments are consistent with minimum standards for 
public health and safety and business operation and are neces-
sary to deter and prevent fraud in the licensing process. 
Proposed amendments to §221.46 regarding the requirements 
to display a license would make minor wording changes to sim-
plify language for clarity without changing meaning. 
A proposed amendment to §221.47 would clarify that a salvage 
vehicle dealer must properly process vehicle records in accor-
dance with §217.86 of this title regarding the dismantling, scrap-
ping, or destruction of motor vehicles. The following provision, 
§221.48, duplicates §217.86 and is therefore proposed for repeal 
because it is redundant and unnecessary with the proposed ad-
dition of a citation to §217.86 in §221.47. 
A proposed amendment to §221.49 would add a phrase from the 
title of the section to the body of the section for clarification. 
Proposed amendments to §221.50(a) would clarify that a sale 
or transfer of a flood-damaged vehicle must be in accordance 
with §217.88 of this title, regarding the sale, transfer, or release 
of ownership of a non-repairable or salvage motor vehicle. Pro-
posed amendments to §221.50(b) would make wording and for-
mat changes to clarify the language without changing the mean-
ing. Proposed amendments to §221.50(c) and (d) would delete 
duplicative language also found in §217.88. 
Proposed amendments to §221.51 would make wording 
changes to clarify the language and comport with current 
practice. Proposed amendments to §221.51(c) and (d) would 
remove the phrase "or any other state" to reflect that the de-
partment does not have jurisdiction over out-of-state highways. 
Proposed amendments to §221.51(f) would allow flexibility for 
a salvage vehicle dealer who offers only salvage vehicles for 
sale to install a conspicuous permanent sign to provide the 
required notice to consumers under §221.51(a) and (c). A 
proposed amendment to §221.51(h) would rephrase the existing 
requirement to recognize that a separate salvage pool license 
endorsement no longer exists in statute as salvage vehicle 
dealer license endorsements were eliminated by SB 604, 86th 
Legislature, Regular Session (2019). 

The proposed amendment to §221.52(a) would add a reference 
to §217.88 of this title. A proposed amendment to §221.52(b) 
would remove duplicate language found in §217.88 of this title, 
and the remaining subsections would be relettered. A proposed 
change to relettered §221.52(b) would change the retention pe-
riod for a copy of a purchaser's photo identification from 48 to 36 
months for consistency with §217.88. 
Proposed amendments to §221.53 would reference §217.88 and 
delete redundant language found in §217.88. 
Proposed amendments to §221.54 would add "vehicle" for con-
sistency in terminology and would add two factors the depart-
ment will consider in determining whether to conduct a site visit: 
whether a business location fails to meet premises or operating 
requirements and whether records require further investigation 
by the department. These criteria are proposed to be added be-
cause they are indicators of fraud and consumer harm that fre-
quently arise in complaints investigated by the department. 
Subchapter D. Records 

Proposed amendments to §221.71 would edit language to re-
move surplus language and improve grammar and clarity. A 
proposed amendment to §221.71(c) would modernize the rule by 
deleting a reference to a requestor being present at the business 
location and adding an option for records to be provided elec-
tronically upon request. A proposed amendment to §221.71(e) 
would increase the deadline from 10 days to 15 days for a sal-
vage vehicle dealer to provide copies of requested records to the 
department. 
Proposed amendments to §221.72 would clarify an existing 
requirement that a salvage vehicle dealer maintain a record 
of each vehicle that is dismantled, in addition to each vehicle 
scrapped or destroyed, and shortens the length of retention 
of these records from the fourth anniversary of the date the 
report was acknowledged as received by the department to the 
third anniversary for consistency with other sections. Lastly, 
proposed amendments to §221.72(c) would add a word and 
remove a comma for clarity without changing the meaning of 
the rule. 
Proposed amendments to §221.73 would make wording 
changes to improve clarity and reflect current practice regarding 
both vehicle purchase and vehicle sales records. Proposed 
amendments would add references to §221.52 and §217.89 
and would remove redundant language in this section, related 
to unnecessary descriptors including various types of photo 
identification. The proposed amendments to §221.73(a) would 
expand the list of records that may be applicable to a particular 
purchase or sale for clarification and consistency with other rules 
and because these records are necessary for the department to 
determine a dealer's compliance with existing laws and rules. 
Subchapter E. Administrative Procedures 

All sections in Subchapter E are proposed for repeal because 
the substance of each rule and any proposed amendments are 
incorporated into proposed new Chapter 224, Adjudicative Prac-
tice and Procedure, which is published in this issue of the Texas 
Register. The proposed repeal includes §§221.91-221.96. 
Subchapter F. Administrative Sanctions 

Proposed amendments to §221.111 would delete unnecessary 
phrases without changing the meaning and would update a ci-
tation to improve clarity. Additionally, proposed amendments to 
§221.111(a)(5-6) would remove the phrase "is unfit to hold the 
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licenses, is ineligible for licensure" from the factors the depart-
ment considers to determine denial of licensure as that language 
is not found in Occupations Code, Chapter 2302. 
Proposed amendments to §221.112 would delete unnecessary 
phrases without changing the meaning, add statutory and rule 
references and explanatory language for clarity, remove surplus 
language associated with those references, and renumber ac-
cordingly. 
Proposed amendments to §221.115 would remove the language 
stating that the department will not refund license fees in the case 
of a licensure denial, suspension, or revocation and would sub-
stitute language that allows a refund with director approval un-
less a license application is withdrawn, denied, suspended, or 
revoked, or the license applicant or license holder is subject to 
an unpaid civil penalty imposed by a final order against the li-
cense applicant or license holder. This provision would ensure 
that the department receives as much of the civil penalties it as-
sesses as possible but would also give the department flexibility 
to refund an application fee in other circumstances. These pro-
posed amendments are consistent with the refund process for 
other license types. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined 
that for each year of the first five years the amendments will be 
in effect, there will be no significant fiscal impact to state or local 
governments as a result of the enforcement or administration of 
the proposal. Monique Johnston, Director of the Motor Vehicle 
Division (MVD), has determined that there will be no significant 
impact on local employment or the local economy as a result of 
the proposal. 
PUBLIC BENEFIT AND COST NOTE. Ms. Johnston also de-
termined that, for each year of the first five years the proposed 
amendments are in effect, several significant public benefits 
are anticipated, and certain applicants and license holders may 
incur costs to comply with the proposal. In proposing these 
amendments, the department prioritized the public benefits 
associated with reducing fraud and related crime and improving 
public health and safety, while carefully considering potential 
costs to salvage vehicle dealers consistent with board and 
department responsibilities. 
A proposed amendment would charge a $25 fee for a license 
amendment, the same amount paid by all other license hold-
ers for filing an amendment. Ms. Johnston has determined de-
partment resources to process a salvage vehicle dealer license 
amendment is approximately the same on average as for other 
dealer license types and a $25 fee is reasonable and fair. 
Proposed amendments to §§221.14, 221.15, and 221.16, may 
require applicants and license holders to provide more informa-
tion in the application. While some applicants may be required 
to spend more time completing an application or providing addi-
tional information, Ms. Johnston has determined these costs will 
be offset by the reduced risk of license applicants and holders in-
curring financial penalties due to noncompliance with applicable 
federal, state, or local statutes or property owner requirements, 
which will benefit both license holders and the public. The de-
partment's civil penalty guidelines for license holders who violate 
statutory provisions range $500 to $10,000 per violation. 
In proposed amendments to §221.15, an applicant or license 
holder may not use a name or assumed name that may be con-
fused with or is similar to that of a governmental entity or that is 
otherwise deceptive or misleading to the public. Ms. Johnston 

estimates that a small number of current license holders may 
have to change a confusing, deceptive, or misleading business 
name or assumed name and may incur related secretary of state 
or county filing fees or signage cost. The Secretary of State fil-
ing fee to amend a business name is $150. Department research 
suggests the cost for an exterior sign will vary between $30 to 
$167, with an average expected cost of about $80. The depart-
ment recognizes that these costs may vary widely based on busi-
ness owner style and design preferences. The department's civil 
penalty guidelines for license holders who violate statutory pro-
visions range $500 to $10,000 per violation. Ms. Johnston has 
determined that the signage cost will be offset by the reduced risk 
of these license holders incurring financial penalties due to non-
compliance with laws and regulations and will benefit the public 
by informing the public and preventing consumer harm. 
A proposed amendment to §221.14 would add fingerprint re-
quirements for a salvage vehicle dealer license applicant and 
holder. Fingerprint requirements allow the department to verify 
the identity of license applicants, preventing fraudulent applica-
tions under false or stolen identities, while giving the department 
access to more accurate and comprehensive criminal history 
record information to use in evaluating fitness for licensure under 
its criminal offense guidelines in §211.3. These new fingerprint 
requirements benefit the public by preventing bad actors with a 
history of criminal offenses that directly relate to the duties and 
responsibilities of a license holder from obtaining licenses from 
the department and using those licenses to perpetrate fraudulent 
and criminal actions, or otherwise taking advantage of the posi-
tion of trust created by the license. Ms. Johnston anticipates that 
there will be no additional costs on regulated persons to comply 
with the fingerprint requirements under this proposal as the new 
section does not establish fees for fingerprinting or processing 
criminal background checks. Fees for fingerprinting and access 
to criminal history reports are established by DPS under the au-
thority of Texas Government Code Chapter 411. 
Proposed amendments to §221.73 may require a salvage vehi-
cle dealer to keep more document copies in a vehicle records 
file. Ms. Johnston anticipates that while most bona fide dealers 
already comply with these requirements, a few dealers may have 
to add up to four additional pages to the sales file. Department 
research suggests that the cost of a copy ranges from $0.14 to 
$0.22 per page. She has determined that these costs are nec-
essary to prevent fraud and protect consumers. 
Proposed changes to §221.43 requires a salvage vehicle dealer 
to observe minimum requirements for weekly business hours 
which vary based on whether a dealer sells at retail to the pub-
lic or to wholesale customers. Ms. Johnston anticipates that 
bona fide salvage vehicle dealers exceed these minimum re-
quirements. However, a salvage vehicle dealer may be required 
to establish more regular hours to comply. Ms. Johnston has 
determined that the minimum 16 hours per week for retail deal-
ers and four hours per week for wholesale dealers is set so that 
the hiring of additional staff should not be required and that es-
tablishing minimum requirements for regular business hours is 
necessary to prevent fraud and ensure the public and depart-
ment has access to the licensed business. 
A proposed amendment would require a salvage vehicle dealer 
to have internet access in the office. Ms. Johnston anticipates 
that most bona fide salvage vehicle dealers already have access 
either at their office or on a mobile device. If a salvage dealer 
does not have access a dealer could purchase a mobile phone 
with a data plan. Department research suggests that this cost 
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ranges from $15 to $90 per month and that basic internet service 
costs $65 per month. Ms. Johnston has determined that these 
requirements are reasonable minimum standards as the public 
and the department must be able to communicate with a license 
holder and these requirements are necessary to prevent fraud 
and consumer harm. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. 
The cost analysis in the Public Benefit and Cost Note section 
of this proposal determined that proposed amendments may re-
sult in additional costs for a few license holders. Based on data 
from the Comptroller and the Texas Workforce Commission, the 
department estimates that most license holders are small or mi-
cro-businesses. The department has tried to minimize costs to 
license holders. The new proposed requirements are designed 
to be the minimum standards that will prevent fraud in the ap-
plication process, prevent consumer abuse, and protect public 
health and safety. These requirements do not include require-
ments that will cause a license holder to incur unnecessary or 
burdensome costs, such as employing additional persons. 
Under Government Code §2006.002, the department must per-
form a regulatory flexibility analysis. The department consid-
ered the alternatives of not adopting amendments, exempting 
small or micro-businesses, and rural community license holders 
from these amendments, and adopting a limited version of these 
amendments for these license holders. The department rejects 
all three options. The department reviewed licensing and en-
forcement records, including records for license holders whose 
license has been revoked and determined that small and mi-
cro-business license holders are largely the bad actors perpe-
trating fraud in the application process and causing consumer 
harm, and that rural communities are not currently affected be-
cause department records indicate that no rural community holds 
a salvage dealer license. The department, after considering the 
purpose of the authorizing statutes, does not believe it is feasible 
to waive or limit the requirements of the proposed amendments 
for small or micro-business salvage vehicle dealers. Also, Gov-
ernment Code §2006.002(c-1) does not require the department 
to consider alternatives that might minimize possible adverse im-
pacts on small businesses, micro-businesses, or rural commu-
nities if the alternatives would not be protective of the health and 
safety of the state. 
TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by 
this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the 
absence of government action and, therefore, does not consti-
tute a taking or require a takings impact assessment under the 
Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the pro-
posed amendments and repeals are in effect, the amendments 
will not create or eliminate a government program; will not re-
quire the creation of new employee positions and will not require 
the elimination of existing employee positions; will not require an 
increase or decrease in future legislative appropriations to the 
department; will require an increase in fees paid to the depart-
ment by certain license holders who are required to file a license 
amendment; will expand existing regulations, delete some exist-
ing regulations, and make other existing regulations more flexi-
ble as described in the explanation section of this proposal; will 
repeal existing regulations to improve overall organization of de-

partment rules in conjunction with other proposals published in 
this issue of the Texas Register; will not increase or decrease 
the number of individuals subject to the rule's applicability; and 
will positively affect the Texas economy by deterring fraud and 
preventing consumer harm. 
REQUEST FOR PUBLIC COMMENT. If you want to comment on 
the proposal, submit your written comments by 5:00 p.m. Cen-
tral Time on January 28, 2024. A request for a public hearing 
must be sent separately from your written comments. Send writ-
ten comments or hearing requests by email to rules@txdmv.gov 
or by mail to Office of General Counsel, Texas Department of 
Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731. If 
a hearing is held, the department will consider written comments 
and public testimony presented at the hearing. 
STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 221 under Government Code, §411.122(d), 
which authorizes department access to criminal history record 
information maintained by DPS; Government Code, §411.12511, 
which authorizes the department to obtain criminal history 
record information from DPS and the FBI for license applicants, 
license holders, and representatives whose act or omission 
would be cause for denying, revoking, or suspending a license 
issued under Occupations Code, Chapter 2302; Occupations 
Code, §2302.051, which authorizes the board to adopt rules 
as necessary to administer Occupations Code, Chapter 2302; 
Occupations Code, §2302.052, which assigns the board a duty 
to set reasonable and necessary application fees, license fees, 
renewal fees, and other fees as required to implement the chap-
ter; Occupations Code, §2302.103, which requires a salvage 
vehicle dealer to apply for a license on a form prescribed by 
the department and pay an application fee; Occupations Code, 
§2302.104, which prescribes content that must be included in 
an application; Occupations Code, §2302.105, which requires 
the department to complete an investigation of the applicant's 
qualifications before issuing a license; Occupations Code, 
§2302.108, which authorizes the department to deny, suspend, 
revoke, or reinstate a license issued under Chapter 2302 con-
sistent with the requirements of Government Code, Chapter 
2001; and Transportation Code, §1002.001, which authorizes 
the board to adopt rules that are necessary and appropriate to 
implement the powers and the duties of the department. 
CROSS REFERENCE TO STATUTE. These rule revisions 
would implement Government Code, Chapter 411 and 2001; 
Occupations Code, Chapter 2302; and Transportation Code, 
Chapter 1002. 
SUBCHAPTER A. GENERAL PROVISIONS 
43 TAC §221.1, §221.2 

STATUTORY AUTHORITY. 
The department proposes amendments to Chapter 221 under 
Government Code, §411.122(d), which authorizes department 
access to criminal history record information maintained by 
DPS; Government Code, §411.12511, which authorizes the 
department to obtain criminal history record information from 
DPS and the FBI for license applicants, license holders, and 
representatives whose act or omission would be cause for 
denying, revoking, or suspending a license issued under Occu-
pations Code, Chapter 2302; Occupations Code, §2302.051, 
which authorizes the board to adopt rules as necessary to ad-
minister Occupations Code, Chapter 2302; Occupations Code, 
§2302.052, which assigns the board a duty to set reasonable 
and necessary application fees, license fees, renewal fees, and 
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other fees as required to implement Chapter 2302; Occupations 
Code, §2302.103, which requires a salvage vehicle dealer to 
apply for a license on a form prescribed by the department and 
pay an application fee; Occupations Code, §2302.104, which 
prescribes content that must be included in an application; 
Occupations Code, §2302.105, which requires the department 
to complete an investigation of the applicant's qualifications 
before issuing a license; Occupations Code, §2302.108, which 
authorizes the department to deny, suspend, revoke, or re-
instate a license issued under Chapter 2302 consistent with 
the requirements of Government Code, Chapter 2001; and 
Transportation Code, §1002.001, which authorizes the board to 
adopt rules that are necessary and appropriate to implement 
the powers and the duties of the department. 
The department also proposes amendments under the authority 
of Occupations Code, §2301.151, which gives the board author-
ity to regulate the distribution, sale, and lease of motor vehicles 
and to take any action that is necessary or convenient to exercise 
that authority; Transportation Code, §§501.0041, 502.0021, and 
503.002; and Government Code, §§2001.004, and 2001.039, 
and 2001.054, in addition to the statutory authority referenced 
throughout this preamble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Transportation Code, §503.002 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 503. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These rule revisions 
would implement Government Code, Chapters 411 and 2001; 
Occupations Code, Chapters 53, 55, 2301, and 2302; and 
Transportation Code, Chapters 501-503, 1001-1003, and 1005. 
§221.1. Purpose and Scope. 
Transportation Code, §1001.002, provides that the department shall ad-
minister and enforce Occupations Code, Chapter 2302. Chapter 2302 
provides that a person may not act as a salvage vehicle dealer, unless 
the department issues that person a salvage vehicle dealer license, or 
an independent motor vehicle dealer's general distinguishing number 
issued under Chapter 503, Transportation Code, or a person is exempt 
from licensure under Occupations Code, Chapter 2302. This chapter 
describes the procedures by which a person obtains a salvage vehicle 
dealer license and the rules governing how a license holder or an in-
dependent motor vehicle dealer with authority to operate as a salvage 
vehicle dealer, must operate, and the procedures by which the depart-
ment will administer and enforce Occupations Code, Chapter 2302, and 
this chapter. 

§221.2. Definitions. 
The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Board--The Board of the Texas Department of Motor 
Vehicles. 

(2) Casual sale--A sale as defined by Transportation Code, 
§501.091. 

(3) Component part--As defined by Occupations Code, 
§2302.251. 

(4) Day--Means a calendar day unless otherwise stated or 
context clearly indicates otherwise. [Corporation--A business entity, 
including a corporation, or limited liability company, but not a sole 
proprietorship or general partnership, which has filed a certificate of 
formation or registration with the Texas Secretary of State.] 

(5) Department--The Texas Department of Motor Vehicles. 

(6) Director--Means the division director that regulates the 
distribution and sales of motor vehicles, including any department staff 
to whom the director delegates any duty assigned under this chapter. 
[Final order authority--The person with authority under Occupations 
Code, Chapter 2302, or board rules to issue a final order.] 

(7) General Distinguishing Number (GDN)--As defined by 
Occupations Code, §2301.002(17). 

(8) [(7)] License holder--A person that holds a salvage ve-
hicle dealer license or an independent motor vehicle dealer GDN that 
authorizes the dealer to operate as a salvage vehicle dealer [issued by 
the department]. 

[(8) Major component part--As defined by Transportation 
Code, §501.091.] 

(9) Metal recycler--As defined by Transportation Code, 
§501.091. 

[(10) Minor component part--As defined by Occupations 
Code, §2302.251.] 

(10) [(11)] Nonrepairable motor vehicle--As defined by 
Transportation Code, §501.091. 

(11) [(12)] Nonrepairable record of title--As defined by 
Transportation Code, §501.091. 

(12) [(13)] Nonrepairable vehicle title--As defined by 
Transportation Code, §501.091. 

(13) [(14)] Out-of-state buyer--As defined by Transporta-
tion Code, §501.091. 

(14) [(15)] Out-of-state ownership document--As defined 
by Transportation Code, §501.091. 

(15) [(16)] Person--Has the meaning assigned by Occupa-
tions Code, §2301.002. [A natural person, partnership, corporation, 
trust, association, estate, or any other legal entity.] 

(16) [(17)] Public highway--As defined by Transportation 
Code, §502.001. 

(17) [(18)] Retail sale--As defined by Occupations Code, 
§2301.002. 

(18) [(19)] Salvage motor vehicle--As defined by Trans-
portation Code, §501.091. 

(19) [(20)] Salvage record of title--As defined by Trans-
portation Code, §501.091. 

(20) [(21)] Salvage vehicle dealer--As defined by Trans-
portation Code, §501.091. 

(21) [(22)] Salvage vehicle title--As defined by Transporta-
tion Code, §501.091. 
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(22) [(23)] Used part--As defined by Transportation Code, 
§501.091. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304795 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

SUBCHAPTER B. LICENSING 
43 TAC §§221.11, 221.13 - 221.20 

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 221 under Government Code, §411.122(d), 
which authorizes department access to criminal history record 
information maintained by DPS; Government Code, §411.12511, 
which authorizes the department to obtain criminal history 
record information from DPS and the FBI for license applicants, 
license holders, and representatives whose act or omission 
would be cause for denying, revoking, or suspending a license 
issued under Occupations Code, Chapter 2302; Occupations 
Code, §2302.051, which authorizes the board to adopt rules 
as necessary to administer Occupations Code, Chapter 2302; 
Occupations Code, §2302.052, which assigns the board a duty 
to set reasonable and necessary application fees, license fees, 
renewal fees, and other fees as required to implement Chapter 
2302; Occupations Code, §2302.103, which requires a salvage 
vehicle dealer to apply for a license on a form prescribed by 
the department and pay an application fee; Occupations Code, 
§2302.104, which prescribes content that must be included in 
an application; Occupations Code, §2302.105, which requires 
the department to complete an investigation of the applicant's 
qualifications before issuing a license; Occupations Code, 
§2302.108, which authorizes the department to deny, suspend, 
revoke, or reinstate a license issued under Chapter 2302 con-
sistent with the requirements of Government Code, Chapter 
2001; and Transportation Code, §1002.001, which authorizes 
the board to adopt rules that are necessary and appropriate to 
implement the powers and the duties of the department. 
The department also proposes amendments and under the 
authority of Transportation Code, §§501.0041, 502.0021, and 
503.002; and Government Code, §§2001.004, and 2001.039, 
and 2001.054, in addition to the statutory authority referenced 
throughout this preamble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Transportation Code, §503.002 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 503. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 

§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These rule revisions 
would implement Government Code, Chapters 411 and 2001; 
Occupations Code, Chapters 53, 55, 2301 and 2302; and 
Transportation Code, Chapters 501-503, 1001-1003, and 1005. 
§221.11. License Required. 

(a) A person must hold a salvage vehicle dealer license, or an 
independent motor vehicle dealer's general distinguishing number is-
sued under Chapter 503; Transportation Code to: 

(1) act as a salvage vehicle dealer or rebuilder; or 

(2) store or display a motor vehicle as an agent or escrow 
agent of an insurance company. 

(b) A person may not engage in the business of buying, selling 
or exchanging motor vehicles that can be titled or registered to oper-
ate on public highways, including selling a salvage motor vehicle that 
has been rebuilt, repaired or reconstructed, unless the person holds a 
general distinguishing number issued by the department under Trans-
portation Code, Chapter 503. 

(c) The provisions of this subchapter do not apply to a person 
exempt from licensure under Occupations Code, Chapter 2302.[:] 

[(1) a person who purchases no more than five (5) nonre-
pairable or salvage motor vehicles at casual sale in a calendar year 
from:] 

[(A) a salvage vehicle dealer; or] 

[(B) an insurance company;] 

[(2) a metal recycler, unless a motor vehicle is sold, trans-
ferred, released, or delivered to the metal recycler for the purpose of 
reuse or resale as a motor vehicle, or as a source of used parts, and is 
used for that purpose;] 

[(3) a person who casually repairs, rebuilds, or reconstructs 
no more than five (5) salvage motor vehicles in the same calendar year;] 

[(4) a person who is a non-United States resident who pur-
chases nonrepairable or salvage motor vehicles for export only;] 

[(5) an agency of the United States, an agency of this state, 
or a local government;] 

[(6) a financial institution or other secured party that holds 
a security interest in a motor vehicle and is selling that motor vehicle 
in the manner provided by law for the forced sale of a motor vehicle;] 

[(7) a receiver, trustee, administrator, executor, guardian, 
or other person appointed by or acting pursuant to the order of a court;] 

[(8) a person selling an antique passenger car or truck that 
is at least 25 years old or a collector selling a special interest motor 
vehicle as defined in Transportation Code, §683.077, if the special in-
terest vehicle is at least 12 years old; and] 

[(9) a licensed auctioneer who, as a bid caller, sells or offers 
to sell property to the highest bidder at a bona fide auction under the 
following conditions:] 

tioneer;] 
[(A) neither legal nor equitable title passes to the auc-

[(B) the auction is not held for the purpose of avoiding a 
provision of Occupations Code, Chapter 2302, or this subchapter; and] 
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[(C) the auction is conducted of motor vehicles owned, 
legally or equitably, by a person who holds a salvage vehicle dealer's 
license and the auction is conducted at their licensed location or at a 
location approved by the department.] 

§221.13. License Terms and Fees. 
(a) The term of a salvage vehicle dealer license issued by the 

department under Occupations Code, Chapter 2302, and this chapter, 
is two years. The fee for a salvage vehicle dealer license is $190. The 
entire amount of the fee is due at the time of application for the license. 

(b) The department may prorate the fee for a salvage vehicle 
dealer license to allow the salvage vehicle dealer license to expire on 
the same day as another license issued by the department under Oc-
cupations Code, Chapter 2301; Chapter 2302; or Transportation Code, 
Chapter 503. 

(c) The fee for a license amendment is $25. 

§221.14. License Applications Generally. 
(a) A salvage vehicle dealer license may be issued for multiple 

locations within a single county. A separate license and fee is required 
for a business location [or locations located] in another county. 

(b) An application for a new license, license amendment, or li-
cense renewal filed with the department must be: [A license applicant 
must submit a signed application on a form prescribed by the depart-
ment, provide any required attachments, and remit the required fees at 
the time of submission of the application.] 

(1) on a form approved by the department; 

(2) completed by the applicant, license holder, or autho-
rized representative who is an employee, a licensed attorney, or a cer-
tified public accountant; and 

(3) accompanied by the required fee from an account held 
by the applicant or license holder, or from a trust account of the appli-
cant's or license holder's attorney or certified public accountant. 

(c) License applications and fees must be submitted to the de-
partment electronically in a system designated by the department for 
licensing. Fees may be paid by credit card or electronic funds transfer. 

(d) In evaluating a new or renewal salvage vehicle dealer li-
cense application or an application for a new location, the department 
may require a site visit to determine if the business location meets the 
requirements in this chapter. 

(e) An applicant for a salvage vehicle dealer license must also 
comply with fingerprint requirements in §211.6 of this title (relating 
to Fingerprint Requirements for Designated License Applicants and 
License Holders). 

(f) The department will not provide information regarding the 
status of an application, application deficiencies, or pending new li-
cense numbers to a person other than a person listed in subsection (b)(2) 
of this section unless the person files a written request under Govern-
ment Code, Chapter 552. 

§221.15. Required License Application Information. 
(a) An applicant for a new salvage dealer license must register 

for an account in the department-designated licensing system by se-
lecting the licensing system icon on the dealer page of the department 
website. An applicant must designate the account administrator and 
provide the name and email address for that person, and provide the 
business telephone number, name, business type, and social security 
number or employer identification number, as applicable. The appli-
cant's licensing account administrator must be an owner, officer, man-
ager, or bona fide employee. 

(b) Once registered, an applicant for a new salvage dealer li-
cense may apply for a license and must provide the following: [The 
following information must be provided on each salvage vehicle dealer 
application:] 

(1) the application reason [full legal name of the applicant]; 

(2) business information including: 

(A) the name, provided that the applicant may not use 
a name or assumed name under which the applicant is authorized to do 
business that may be confused with or is similar to that of a govern-
mental entity or that is otherwise deceptive or misleading to the public; 

(B) mailing address; 

(C) [(2)] the full business physical address, including 
number, street, municipality, county, and zip code for each location 
where the applicant will conduct business [under the license if each 
location is] in the same county; 

(D) business email; 

(E) telephone number; 

(F) Texas Sales Tax Identification Number; 

(G) National Motor Vehicle Title Information System 
(NMVTIS) Identification Number; 

(H) Secretary of State file number, if applicable; and 

(I) website address, if applicable. 

(3) application contact name, email address, and telephone 
number [the business telephone number and email address]; 

(4) the name, social security number, date of birth, identity 
document information, and ownership percentage for each owner, part-
ner, member, beneficiary, or principal if the applicant is not a publicly 
traded company [the mailing address]; 

(5) the name, social security number, date of birth, and 
identity document information for each officer, director, manager, 
trustee, or other representative authorized to act on behalf of the 
applicant if the applicant is owned in full or in part by a legal entity; 
[a statement acknowledging that the department will consider the ap-
plicant's designated mailing address the applicant's last known address 
for department communication, including service of process under 
Subchapter E of this chapter (relating to Administrative Procedures). 
The designated mailing address will be considered applicant's last 
known address until such time that the mailing address is changed in 
the licensing records of the department after the license holder submits 
an amendment to change the license holder's mailing address;] 

(6) the name, employer identification number, ownership 
percentage, and non-profit or publicly-traded status for each legal en-
tity that owns the applicant in full or in part; [all assumed names as 
registered with the secretary of state or county clerk, as applicable;] 

(7) the name, social security number, date of birth, and 
identity document information of at least one manager or other bona 
fide employee who will be present at the business location if the li-
cense holder is out of state or will not be present during business hours 
at the business location in Texas; [if applying as a sole proprietor, the 
social security number, address and telephone number for the sole pro-
prietor;] 

(8) criminal history record information under the laws of 
Texas, another state in the United States, the United States, and any 
foreign jurisdiction for each person listed in the application, including 
offense description, date, and location; [if applying as a general part-
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nership, the social security number, address and telephone number for 
each of the general partners;] 

(9) military service status; [if applying as a limited part-
nership, limited liability company, or corporation, the full name, so-
cial security number, address and telephone number for each officer or 
director of the corporation, each member, officer, or manager of the 
limited liability company, each partner, and each officer of the limited 
partnership, including the information for the general partner based on 
the type of entity;] 

(10) licensing history required to evaluate business reputa-
tion, character, and fitness for licensure including a statement indicat-
ing whether the applicant or any person described in §211.2 of this title 
(relating to Application of Subchapter) has previously applied for a li-
cense under this chapter or the salvage vehicle dealer licensing laws of 
another jurisdiction, the result of the previous application, and whether 
the applicant, including a person described in §211.2 of this title, has 
ever been the holder of a license issued by the department or another 
jurisdiction that was revoked, suspended, or subject of an order issued 
by the board or by another jurisdiction to pay an administrative penalty 
that remains unpaid; [the state sales tax number;] 

(11) information about each business location and business 
premises to demonstrate compliance with related rules in this chapter; 
[the National Motor Vehicle Title Information System (NMVTIS) num-
ber evidencing that the applicant is registered with NMVTIS;] 

(12) signed Certification of Responsibility, which is a form 
provided by the department; and [a statement indicating whether the 
applicant or any person described in §211.2 of this title (relating to Ap-
plication of Subchapter) has previously applied for a license under this 
chapter or the salvage vehicle dealer licensing laws of another jurisdic-
tion, the result of the previous application, and whether the applicant, 
including a person described in §211.2 of this title, has ever been the 
holder of a license issued by the department or another jurisdiction that 
was revoked, suspended, or subject of an order issued by the board or 
by another jurisdiction to pay an administrative penalty that remains 
unpaid;] 

(13) any other information required by the department to 
evaluate the application under current law and board rules. [a statement 
indicating whether the applicant has an ownership, organizational, af-
filiation, or other business arrangement that would allow a person to 
direct the management, policies, or activities of an applicant or license 
holder, whether directly or indirectly, who was the holder of a license 
issued by the department or by another jurisdiction that was revoked, 
suspended, or subject of an order issued by the board or by another ju-
risdiction to pay an administrative penalty that remains unpaid;] 

[(14) details of the criminal history of the applicant and any 
person described in §211.2 of this title;] 

[(15) details of the professional information of the appli-
cant and any person described in §211.2 of this title;] 

[(16) a statement that the applicant at the time of submitting 
the application is in compliance, and, after issuance of a license, will 
remain in compliance, with all ordinances and rules of the municipality 
or county of each location where the applicant will conduct business; 
and] 

[(17) an acknowledgement that the applicant understands, 
is, and will remain in compliance with all state and federal laws relating 
to the licensed activity.] 

(c) A salvage vehicle dealer renewing or amending its license 
must verify current license information and provide related information 
for any new requirements or changes to the license. 

§221.16. Required Attachments to the License Application. 
A legible and accurate electronic image of each applicable required 
document must be attached to the license application: 

(1) the certificate of filing, certificate of incorporation, or 
certificate of registration on file with the Secretary of State, if applica-
ble; 

(2) each assumed name certificate on file with the Secretary 
of State or county clerk; 

(3) at least one of the following valid and current identity 
documents for each natural person listed in the application: 

(A) driver's license; 

(B) Texas Identification Card issued by the Texas De-
partment of Public Safety under Transportation Code, Chapter 521, 
Subchapter E; 

(C) license to carry a handgun issued by the Texas De-
partment of Public Safety under Government Code, Chapter 411, Sub-
chapter H; 

(D) United States or foreign passport; or 

(E) United States military identification card; 

(4) documents proving business premises ownership, or a 
fully executed lease or sublease agreement for the license period; 

(5) business premises photos and a notarized affidavit cer-
tifying that all premises requirements in Subchapter C of the chapter 
are met and will be maintained during the license period; 

(6) Texas Use and Sales Tax Permit; 

(7) Franchise Tax Account Status issued by the Comptrol-
ler's Office; and 

(8) any other documents required by the department to 
evaluate the application under current law and board rules. 

[(a) If the applicant is a sole proprietor or general partnership, 
in addition to the information required by §221.15 of this title (relating 
to Required License Application Information), the applicant must sub-
mit a legible copy of one of the following types of identification that 
is valid and active at the time of application for the sole proprietor and 
each of the general partners:] 

[(1) driver's license, Department of Public Safety identifi-
cation, or state identification certificate issued by a state or territory of 
the United States;] 

[(2) concealed handgun license or license to carry a hand-
gun issued by the Department of Public Safety under Government 
Code, Chapter 411, Subchapter H;] 

[(3) United States or foreign passport;] 

[(4) United States Department of Homeland Security, 
United States Citizenship and Immigration Services, or United States 
Department of State Identification document;] 

[(5) United States military identification card; or] 

[(6) North Atlantic Treaty Organization identification or 
identification issued under a Status of Forces Agreement.] 

[(b) If the applicant is a limited partnership, limited liability 
company, or a corporation, the applicant must submit a legible copy 
of one of the following current types of identification that is valid and 
active at the time of application for each partner of the limited partner-
ship, each member of the limited liability company, and for each officer 
of the corporation:] 
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[(1) driver's license, Department of Public Safety identifi-
cation, or state identification certificate issued by a state or territory of 
the United States;] 

[(2) concealed handgun license or license to carry a hand-
gun issued by the Department of Public Safety under Government 
Code, Chapter 411, Subchapter H;] 

[(3) United States or foreign passport;] 

[(4) United States Department of Homeland Security, 
United States Citizenship and Immigration Services, or United States 
Department of State Identification document;] 

[(5) United States military identification card; or] 

[(6) North Atlantic Treaty Organization identification or 
identification issued under a Status of Forces Agreement.] 

[(c) If the applicant is a corporation, the applicant must submit 
a copy of the certificate of incorporation issued by the secretary of state 
or a certificate issued by the jurisdiction where the applicant is incor-
porated, and a verification that, at the time the application is submitted, 
all business franchise taxes of the corporation have been paid.] 

[(d) If the applicant is a limited partnership, the applicant must 
submit a copy of the certificate of partnership issued by the secretary 
of state or a certificate issued by the jurisdiction where the applicant is 
formed, and verification that, at the time the application is submitted, 
all business franchise taxes of the limited partnership have been paid.] 

[(e) Upon request by the department, the applicant shall sub-
mit documents demonstrating that the applicant owns the real property 
on which the business is situated or has a written lease for the property 
that has a term of not less than the term of the license.] 

[(f) If the applicant is a sole proprietor or general partnership, 
in addition to the information required by §221.15, the applicant must 
submit a legible copy of the Assumed Name Certificate (DBA) issued 
by the county clerk in which the business is located.] 

[(g) If the applicant is a limited partnership, limited liability 
company, or a corporation, the applicant must submit a legible copy 
of the Assumed Name Certificate (DBA) as registered with the Texas 
Secretary of State's office.] 

[(h) If the applicant is a sole proprietor or general partnership, 
in addition to the information required by §221.15, the applicant must 
submit a legible copy of the Texas Sales and Use Tax Permit.] 

[(i) If the applicant is a limited partnership, limited liability 
company, or a corporation, the applicant must submit a legible copy of 
the Texas Sales and Use Tax Permit.] 

§221.17. License Processing for Military Service Members, Spouses, 
and Veterans. 

(a) The department will process a license, amendment, or re-
newal application submitted for licensing of a military service member, 
military spouse, or military veteran in accordance with Occupations 
Code, Chapter 55. A license holder who fails to timely file a sufficient 
renewal application because the license holder was on active duty is 
exempt from any increased fee or penalty imposed by the department. 

(b) A military service member or military spouse may engage 
in a business or occupation for which a department issued license is 
required if the military service member or military spouse meets the 
requirements of Occupations Code, §55.0041 and this section. 

(1) A military service member or [To meet the require-
ments of Occupations Code, §55.0041, a] military spouse must submit 
to the department: 

(A) notice of the military service member or military 
spouse's intent to engage in a business or occupation in Texas for which 
a department issued license is required; 

(B) proof of the military service member being sta-
tioned [military spouse's] [residency] in Texas and a copy of the 
military service member or military spouse's military identification 
card[, as required by Occupations Code, §55.0041(b)(2)]; and 

(C) documentation demonstrating that the military ser-
vice member or military spouse is licensed and in good standing in 
another jurisdiction for the relevant business or occupation. 

(2) Upon receipt of the notice and documentation required 
by paragraphs (1)(B) and (1)(C) of this subsection the department shall: 

(A) confirm with the other licensing jurisdiction that the 
military service member or military spouse is currently licensed and in 
good standing for the relevant business or occupation; and 

(B) conduct a comparison of the other jurisdiction's li-
cense requirements, statutes, and rules with the department's licensing 
requirements to determine if the requirements are substantially equiv-
alent. 

(3) If the department confirms that a military service mem-
ber or military spouse is currently licensed in good standing in another 
jurisdiction with substantially equivalent licensing requirements, the 
department shall [may] issue a license to the military service member 
or military spouse for the relevant business or occupation within 30 
days. The license is subject to the requirements of this chapter and Oc-
cupations Code, Chapter 2302 in the same manner as a license issued 
under the standard application process, unless exempted or modified 
under Occupations Code, Chapter 55. 

(c) This section establishes requirements and procedures au-
thorized or required by Occupations Code, Chapter 55, and does not 
modify or alter rights that may be provided under federal law. 

§221.18. Additional, New, or Closed Location. 
(a) If the license holder intends to conduct business at more 

than one location within the same county, the applicant must: 

(1) notify the department no later than 10 days before 
opening the additional location by electronically submitting a license 
amendment application in the department-designated licensing system; 
[to amend the license to add an additional location;] 

(2) acknowledge that the additional location[, at the time 
of submitting the amendment,] is and will remain in compliance with 
all ordinances and rules of the municipality or county for the additional 
location and board rules; and 

(3) obtain approval from the department before conducting 
business at the additional location. 

(b) If the license holder intends to relocate its business to a 
new location within the same county, the license holder must: 

(1) notify the department no later than 10 days before open-
ing the new location by electronically submitting a license amendment 
application in the department-designated licensing system [to amend 
the license] to add a new location and remove the existing location 
from the department's records; 

(2) acknowledge that the new location[, at the time of sub-
mitting the amendment,] is and will remain in compliance with all or-
dinances and rules of the municipality or county for the new location 
and board rules; and 

(3) obtain approval from the department before conducting 
business at the new location. 
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(c) A license holder must notify the department in writing 
within 10 days of [the] closing [of] a business location by electronically 
submitting a license amendment application in the department-desig-
nated licensing system to delete the location if more than one location 
is listed on the license, or closing the license if a single location is 
listed on the license. 

(d) If a license holder is opening a new location not located in 
the same county, the license holder must apply for a new license. 

§221.19. Notice of Change in [of] License Holder Information 
[Holder's Name, Ownership, or Control]. 

(a) A license holder shall notify the department by electroni-
cally submitting a license amendment application in the department-
designated licensing system to amend its license within 30 days of a 
change in the license holder's business name or assumed name. Upon 
submission of an amendment to change the business name or assumed 
name, the department shall reflect the new business name in the de-
partment's records. The dealer shall retain the same salvage vehicle 
dealer license number except if the business name change is the result 
of a change in the type of entity being licensed, such as a sole propri-
etorship becoming a corporation, or if the ownership of the business 
changes as discussed in subsection (b) of this section. 

(b) A salvage vehicle dealer shall notify the department by 
electronically submitting a license amendment application in the de-
partment-designated licensing system [by submitting a request for li-
cense amendment] within 30 days of a change to: 

(1) the entity type of the applicant or license holder; 

(2) the departure or addition of any person reported to the 
department in the original license application or most recent renewal 
application, including any person described in §211.2 of this title (re-
lating to Application of Subchapter); 

(3) an ownership, organizational, managerial, or other 
business arrangement that would allow the power to direct or cause the 
direction of the management and policies and activities of an applicant 
or license holder, whether directly or indirectly, to be established in or 
with a person not described in paragraph (1) or (2) of this subsection; 
or[.] 

(4) a business email address, telephone number, mailing 
address, or change in license contact. 

(c) The license holder must submit to the department [a notice 
of change and] all information required by the department to evaluate 
the license amendment application under current law and rules [needed 
for that specific license modification]. 

§221.20. License Renewal. 

(a) A salvage vehicle dealer license expires on the second an-
niversary of the date the license was issued [of issuance of the salvage 
vehicle dealer license]. 

(b) The salvage vehicle dealer license may be renewed for an 
additional period of two years upon timely submission of a renewal 
application on a form approved by the department with all required in-
formation, attachments, and fees. A renewal application is considered 
"timely" submitted if the renewal application with all required infor-
mation, attachments, and required fees are received by the department 
on or before the expiration date of the existing license. 

(c) The department will send a written notice of expiration to a 
license holder's [salvage vehicle dealer's] email address at least 31 [30] 
days before expiration of a license. 

(d) Failure by the department to send written notice of expi-
ration under this section does not relieve a license holder from timely 
renewing a license. 

(e) The renewal fee for salvage vehicle dealer license is $170. 

(f) A license holder may renew an expired license by submit-
ting a renewal application and paying a late renewal fee of $85 in ad-
dition to the renewal fee, if 90 or fewer days have elapsed since the 
license expired. 

(g) A license holder may renew an expired license by submit-
ting a renewal application and paying a late renewal fee of $170 in 
addition to the renewal fee, if more than 90 days but less than one year 
has elapsed since the license expired. 

(h) If a license has been expired for [a period of] one year or 
longer and the department has not received [is not in receipt of] a re-
newal application [with all required information and attachments], the 
department will close the license, and the license holder must apply for 
a new license [in the same manner as an applicant for an initial license]. 

(i) In accordance with Government Code, §2001.054, a license 
holder that timely submits a renewal application under subsection (b) 
of this section may continue to operate under the expired license until 
the status of the renewal application is determined by the department. 

(j) [(i)] If the department does not receive a timely [is not in 
receipt of a] renewal application with all required information and at-
tachments and the applicable renewal fee on or before [prior to] the 
license expiration date [cancellation date of the license], a salvage ve-
hicle dealer may not engage in the activities that require the license 
until the license has been renewed by the department. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304796 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER C. LICENSED OPERATIONS 
43 TAC §§221.41 - 221.47, 221.49 - 221.54 

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 221 under §2302.051, which authorizes the 
board to adopt rules as necessary to administer Occupations 
Code, Chapter 2302; Occupations Code, §2302.108, which au-
thorizes the department to deny, suspend, revoke, or reinstate a 
license issued under Chapter 2302 consistent with the require-
ments of Government Code, Chapter 2001; and Transportation 
Code, §1002.001, which authorizes the board to adopt rules that 
are necessary and appropriate to implement the powers and the 
duties of the department. 
The department also proposes amendments and under the au-
thority of Occupations Code, §2301.151, which gives the board 
authority to regulate the distribution, sale, and lease of motor 
vehicles and the authority to take any action that is necessary 
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or convenient to exercise that authority; Transportation Code, 
§§501.0041, 502.0021, and 503.002; and Government Code, 
§§2001.004, and 2001.039, and 2001.054, in addition to the 
statutory authority referenced throughout this preamble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Transportation Code, §503.002 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 503. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These new rules would 
implement Government Code, Chapter 2001; Occupations 
Code, Chapters 2301 and 2302; and Transportation Code, 
Chapters 501-503, 1001-1003, and 1005. 
§221.41. Location Requirements. 
A salvage vehicle dealer must meet and maintain the following require-
ments at each licensed business location [and must maintain the follow-
ing requirements] during the [entire] term of the license. 

(1) If the licensed business location is not owned by the 
license holder, the license holder must maintain a lease that is con-
tinuous during the period of time for which the license will be issued 
[that extends through the period for which the license will be issued]. 
The lease agreement must be on a properly executed form [an executed 
lease contract] containing at a minimum: 

(A) the name of the property owner as the lessor of the 
premises and the name of the dealer as the tenant or lessee of the 
premises [ the names of the lessor and lessee]; 

(B) the period of time for which the lease is valid; [and] 

(C) the street address or legal description of the prop-
erty, provided that if only a legal description of the property is provided, 
the license holder must attach a statement verifying that the property 
description in the lease agreement is the physical street address identi-
fied on the application;[.] 

(D) the signature of the property owner as the lessor and 
the signature of the dealer as the tenant or lessee; and 

(E) if the lease agreement is a sublease in which the 
property owner is not the lessor, the dealer must also obtain a signed 
and notarized statement from the property owner including the follow-
ing information: 

(i) property owner's full name, email address, mail-
ing address, and phone number; and 

(ii) property owner's statement confirming that the 
dealer is authorized to sublease the location and may operate a salvage 
vehicle dealer business from the location. 

(2) Any business location requirement in this subchapter 
are in addition to any requirements by municipal [city] ordinance, 
county rule, or state law. 

§221.42. Operations Only at Licensed Business Location. 

A salvage vehicle dealer may not sell or offer to sell a salvage motor 
vehicle [vehicles] or non-repairable motor vehicle [vehicles] from any 
location other than a licensed [the] business location [that has been 
approved by the department]. 

§221.43. Business Hours. 

(a) The office of a salvage vehicle dealer who sells to a retail 
customer shall be open at least four days per week for at least four con-
secutive hours per day and may not be open solely by appointment. 
The office of a salvage pool operator selling only to a wholesale dealer 
must be open at least two weekdays per week for at least two consec-
utive hours per day and may not be open solely by appointment. The 
business hours must be posted at the main entrance of the business's 
office that is accessible to the public. 

(b) The license holder or a bona fide employee of the license 
holder shall be at the licensed business location during the posted busi-
ness hours for the purpose of operating the salvage business and allow-
ing the inspection of the business location and records. 

(c) If the license holder or a bona fide employee of the license 
holder is not available to conduct business during the posted business 
hours due to special circumstances or emergencies, a separate sign must 
be posted indicating the date and time the license holder or bona fide 
employee of the license holder will resume operations at the licensed 
business location. 

(d) Regardless of the license holder's business hours, the 
license holder's [licensee's] telephone must be answered from 8:00 
a.m. to 5:00 p.m. weekdays by a bona fide employee, owner, answer-
ing service, voicemail service, or answering machine. 

§221.44. Business Sign Requirements. 

(a) The license holder must display a permanent business sign 
with letters at least six inches in height showing the license holder's 
business name or assumed name as reflected on the [license holder's] 
license issued by the department. A business sign is considered perma-
nent only if it is made of durable, weather-resistant material. 

(b) A business [The] sign must be permanently mounted at 
each physical business [the] address listed on the license. A business 
sign is considered permanently mounted if bolted to an exterior build-
ing wall or bolted or welded to a dedicated sign pole or sign support 
permanently installed in the ground. 

(c) A license holder may use a temporary sign or banner if 
that license holder can show proof that a business sign that meets the 
requirements of this paragraph has been ordered and provides a writ-
ten statement that the business sign will be promptly and permanently 
mounted upon delivery. 

(d) A license holder is responsible for ensuring that the busi-
ness sign complies with municipal ordinances, and that any lease sig-
nage requirements are consistent with the signage requirements in this 
section. 

§221.45. Business Office. 

(a) The license holder's office must be located at the licensed 
business [license] location in a building with a permanent roof and con-
necting exterior walls on all sides. 

(b) A license holder's office structure must comply with all ap-
plicable local zoning ordinances and deed restrictions. 

(c) A license holder's office may not be located within a resi-
dence, apartment house or building, hotel, motel, [or] rooming house, 
or any room or building not open to the public. 
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(d) A portable-type office structure may qualify as a business 
office only if the structure meets the requirements of this section and is 
not a readily moveable trailer or other vehicle. 

(e) A license holder's office may not be virtual or provided by 
a subscription for office space or office services. 

(f) The physical address of the salvage vehicle dealer's office 
must be in Texas, recognized by the U.S. Postal Service, and have an 
assigned emergency services property address. 

(g) A license holder's office must be equipped with internet 
access. 

§221.46. Display of License. 

At each licensed business location, a [A] license holder must 
continuously display [at its business location the original or copy of] 
the license issued by the department [at all times] in a conspicuous 
manner that makes the license easily readable by the public [and is 
displayed in a conspicuous place at each licensed business location for 
which the license is issued]. 

§221.47. Evidence of Ownership. 

A salvage vehicle dealer must receive a properly assigned salvage ve-
hicle title, salvage record of title, non-repairable vehicle title, non-re-
pairable record of title, or out-of-state ownership document, as appli-
cable, when acquiring a non-repairable motor vehicle or salvage motor 
vehicle in accordance with §217.86 of this title (relating to Disman-
tling, Scrapping, or Destruction of Motor Vehicles). 

§221.49. Unique Inventory Number. 

Occupations Code, §2302.255, sets out the requirements for a salvage 
vehicle dealer in assigning a unique inventory number when the salvage 
vehicle dealer purchases or takes delivery of a component part. 

§221.50. Restrictions on Sales of Flood Damaged Vehicles. 

(a) A motor vehicle that is [classified as] a non-repairable mo-
tor vehicle or salvage motor vehicle based solely on flood damage may 
be sold or transferred only as provided by this section and §217.88 
of this title (relating to Sale, Transfer, or Release of Ownership of a 
Non-repairable or Salvage Motor Vehicle). 

(b) A salvage vehicle dealer may sell, transfer, or release a 
non-repairable motor vehicle or salvage motor vehicle if the salvage 
vehicle dealer provides [to anyone if a non-repairable or salvage ve-
hicle title or a comparable out-of-state ownership document has been 
issued for the motor vehicle provided] a written disclosure [has been 
made] that the vehicle has been classified as a non-repairable motor 
vehicle or salvage motor vehicle based solely on flood damage. 

[(c) If a non-repairable or salvage vehicle title or a compara-
ble out-of-state ownership document has not been issued for the motor 
vehicle, a salvage vehicle dealer may only sell, transfer, or release a 
non-repairable motor vehicle or salvage motor vehicle to:] 

[(1) an insurance company;] 

[(2) a governmental entity;] 

[(3) a licensed salvage vehicle dealer;] 

[(4) an out-of-state buyer;] 

[(5) a metal recycler; or] 

[(6) a used automotive parts recycler, provided a written 
disclosure has been made that the vehicle has been classified as a non-
repairable motor vehicle or salvage motor vehicle based solely on flood 
damage.] 

§221.51. Duty to Identify Motor Vehicles Offered for Sale. 
(a) A salvage vehicle dealer shall place a notice [sign] on each 

salvage motor vehicle it displays or offers for sale that: 

(1) is visible from outside of the salvage motor vehicle; 

(2) contains lettering that is two inches or more in height 
identifying the vehicle is a salvage motor vehicle; and 

(3) states as follows: "This is a salvage titled vehicle that 
cannot be operated on a public highway. If the salvaged vehicle is to 
be registered in Texas, the purchaser must apply to a county tax asses-
sor-collector's office, surrender the salvage title, submit the required 
information on repairs that have been made to the vehicle and pay the 
applicable fees before the vehicle may be titled and/or registered to op-
erate on the public highway." 

(b) Upon the sale of a salvage motor vehicle, a salvage vehicle 
dealer shall obtain the purchaser's signature to a disclosure statement 
written in eleven point or larger font that states as follows: "I, (name of 
purchaser), acknowledge that at the time of purchase, I am aware that: 
the vehicle is titled on a salvage title; if I intend to operate the vehicle 
on a public highway in Texas, I am responsible for applying for a title 
for this salvage vehicle through a Texas county tax assessor-collector's 
office accompanied by the required forms showing that repairs have 
been made to the vehicle; I am responsible for paying the applicable 
fees; and, I may not drive this salvage vehicle on a public highway 
until after a titled branded rebuilt salvage and registration have been 
issued." 

(c) A salvage vehicle dealer shall place a sign on each non-
repairable motor vehicle it displays or offers for sale that: 

hicle; 
(1) is visible from outside of the non-repairable motor ve-

and 
(2) contains lettering that is two inches or more in height; 

(3) states as follows: "This is a non-repairable titled motor 
vehicle that can never be operated on a public highway of this state [or 
any other state]." 

(d) Upon the sale of a non-repairable motor vehicle, a salvage 
vehicle dealer shall obtain the purchaser's signature to a disclosure 
statement written in eleven point or larger font that states as follows: 
"I, (name of purchaser), acknowledge that at the time of purchase, I 
am aware that the vehicle is a non-repairable vehicle; this vehicle will 
never be able to operate on a public highway of this state [or any other 
state] and will never be registered to operate on a public highway of 
this state [or any other state]; and, before selling this non-repairable 
vehicle I must have the non-repairable vehicle titled in my name." 

(e) A salvage vehicle dealer shall maintain a copy of the writ-
ten disclosures required by this section as part of its records of sales in 
accordance with §221.73 of this title (relating to Content of Records). 

(f) The notice requirements of subsections (a) and (c) can be 
met if the salvage vehicle dealer conspicuously displays a permanent 
sign that [single notice or notices if] all of the vehicles being offered 
for sale by the salvage vehicle dealer are salvage motor vehicles or 
non-repairable motor vehicles. 

(g) If the salvage vehicle dealer conducts a sale of a salvage 
motor vehicle or a non-repairable motor vehicle in Spanish or other 
foreign language, the notices and disclosures required by this section 
shall be in that language. 

(h) This section does not apply to a vehicle that is displayed 
or offered for sale by a salvage vehicle dealer who operates solely as a 
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salvage pool operator and only sells vehicles at wholesale [person who 
holds a salvage pool license on the premises of the licensed salvage 
pool operator]. 

§221.52. Export-only Sales. 

(a) A license holder may sell a non-repairable motor vehicle 
or a salvage motor vehicle to a person who resides in a jurisdiction 
outside the United States only as provided by Transportation Code, 
§501.099 and §217.88 of this title (relating to Sale, Transfer, or Release 
of Ownership of a Non-repairable or Salvage Motor Vehicle). 

[(b) A license holder may accept any of the following types of 
government-issued photo identification documents to establish that the 
purchaser resides outside the United States:] 

[(1) passport;] 

[(2) driver's license;] 

[(3) consular identity document;] 

or] 
[(4) national identification certificate or identity document; 

[(5) other photo identification card issued by the jurisdic-
tion where the purchaser resides that contains the name, address, and 
date of birth of the purchaser.] 

(b) [(c)] A legible copy of the purchaser's photo identification 
document must be maintained in the records of the license holder for a 
period of 36 [48] months after the sale of a salvage motor vehicle or a 
non-repairable motor vehicle for "export-only." 

(c) [(d)] The limitation on the number of casual sales that may 
be made to a person under §221.53 of this title (relating to Casual Sales) 
does not apply to sales to a person who resides in a jurisdiction outside 
the United States and who purchases salvage motor vehicles and non-
repairable motor vehicles for "export-only." 

§221.53. Casual Sales. 

(a) A license holder may not make more than five (5) casual 
sales of salvage motor vehicles or non-repairable motor vehicles during 
a calendar year to the same person. 

(b) A license holder must maintain records of each casual sale 
made in accordance with §217.88 of this title (relating to Sale, Transfer, 
or Release of Ownership of a Non-repairable or Salvage Motor Vehi-
cle). [during the previous 36 months, as provided by §221.72 of this 
title (relating to Record Retention). Such records must contain the fol-
lowing information regarding each casual sale:] 

[(1) the complete name, address and phone number of the 
purchaser;] 

[(2) a copy of one of the following valid and current photo 
identification documents for the purchaser:] 

[(A) driver's license, Department of Public Safety iden-
tification, or state identification certificate issued by a state or territory 
of the United States;] 

[(B) concealed handgun license or license to carry a 
handgun issued by the Department of Public Safety under Government 
Code, Chapter 411, Subchapter H;] 

[(C) United States or foreign passport;] 

[(D) United States Department of Homeland Security, 
United States Citizenship and Immigration Services, or United States 
Department of State Identification document;] 

[(E) United States military identification card; or] 

[(F) North Atlantic Treaty Organization identification 
or identification issued under a Status of Forces Agreement; and] 

[(3) the year, make, model, color and vehicle identification 
number for the salvage motor vehicle or non-repairable motor vehicle.] 

(c) A person who purchases a salvage motor vehicle or a non-
repairable motor vehicle through a casual sale may not sell that salvage 
motor vehicle or non-repairable motor vehicle until the salvage vehi-
cle title, salvage record or title, non-repairable vehicle title or non-re-
pairable record of title, as applicable, is in the person's name. 

§221.54. Criteria for Site Visits. 
In determining whether to conduct a site visit at an active salvage 
vehicle dealer's location, the department will consider whether the 
dealer has: 

(1) failed to respond to a records request; 

(2) failed to operate from the license location; [or] 

(3) an enforcement history that reveals failed compliance 
inspections        
taken by the department;[.] 

(4) a business location that fails to meet premises or oper-
ating requirements under this chapter; or 

(5) records that require further investigation by the depart-
ment. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304797 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 
43 TAC §221.48 

STATUTORY AUTHORITY. The department proposes a repeal 
to Chapter 221 under §2302.051, which authorizes the board 
to adopt rules as necessary to administer Occupations Code, 
Chapter 2302; Occupations Code, §2302.108, which authorizes 
the department to deny, suspend, revoke, or reinstate a license 
issued under Chapter 2302 consistent with the requirements 
of Government Code, Chapter 2001; and Transportation Code, 
§1002.001, which authorizes the board to adopt rules that are 
necessary and appropriate to implement the powers and the 
duties of the department. 
The department also proposes repeals under the authority of 
Occupations Code, §2301.151, which gives the board authority 
to regulate the distribution, sale, and lease of motor vehicles and 
the authority to take any action that is necessary or convenient 
to exercise that authority; Transportation Code, §§501.0041, 
502.0021, and 503.002; and Government Code, §§2001.004, 
2001.054, and 2001.039 in addition to the statutory authority 
referenced throughout this preamble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 

or multiple complaints with administrative sanctions being
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♦ ♦ ♦ 

Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Transportation Code, §503.002 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 503. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. This repeal would im-
plement Government Code, Chapter 2001; Occupations Code, 
Chapters 2301 and 2302; and Transportation Code, Chapters 
501-503, 1001-1003, and 1005. 
§221.48. Scrapped or Destroyed Motor Vehicle. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304798 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

SUBCHAPTER D. RECORDS 
43 TAC §221.71 - 221.73 

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 221 under §2302.051, which authorizes the 
board to adopt rules as necessary to administer Occupations 
Code, Chapter 2302; Occupations Code, §2302.108, which au-
thorizes the department to deny, suspend, revoke, or reinstate a 
license issued under Chapter 2302 consistent with the require-
ments of Government Code, Chapter 2001; and Transportation 
Code, §1002.001, which authorizes the board to adopt rules that 
are necessary and appropriate to implement the powers and the 
duties of the department. 
The department also proposes amendments and under the au-
thority of Occupations Code, §2301.151, which gives the board 
authority to regulate the distribution, sale, and lease of motor 
vehicles and the authority to take any action that is necessary 
or convenient to exercise that authority; Transportation Code, 
§§501.0041, 502.0021, and 503.002; and Government Code, 
§§2001.004, and 2001.039, and 2001.054, in addition to the 
statutory authority referenced throughout this preamble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Transportation Code, §503.002 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 503. 

Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These new rules would 
implement Government Code, Chapter 2001; Occupations 
Code, Chapters 2301 and 2302; and Transportation Code, 
Chapters 501-503, 1001-1003, and 1005. 
§221.71. Records; Generally. 

(a) A salvage vehicle dealer shall maintain a record of each sal-
vage motor vehicle and non-repairable motor vehicle purchased, sold, 
or exchanged by the salvage vehicle dealer. 

(b) A salvage vehicle dealer's records must be maintained at 
the licensed business location. 

(c) Any records required to be maintained by a license holder 
may be maintained in an electronic format if the record can be reviewed 
and printed at the licensed business location or provided electronically 
upon request [by a representative] of the department [at the time the 
requestor is at the business location]. 

(d) A salvage vehicle dealer must make records available for 
review and copying upon request by [a representative of] the depart-
ment. The department may request records [A request for records may 
be made by the department] in person, by mail, or electronically from a 
department email or a department-designated system [by electronically 
document transfer]. 

(e) [Upon receipt of a request for review of records sent by 
mail or electronic document transfer from the department, a] A salvage 
vehicle dealer must provide [produce] copies of requested [specified] 
records to the department [requestor] within 15 [10 calendar] days of 
receipt of the request [by mail or electronic document transfer]. 

(f) Occupations Code, §2302.254, establishes the require-
ments that a salvage vehicle dealer maintain a record of an inventory 
of component parts purchased by or delivered to the salvage vehicle 
dealer. 

§221.72. Record Retention. 
(a) A salvage vehicle dealer must retain at the licensed busi-

ness location, or have electronic access at the licensed business location 
of records stored electronically, a complete record of all purchases and 
sales of salvage motor vehicles and nonrepairable motor vehicles for a 
minimum period of 36 months from the date of the transaction. 

(b) A salvage vehicle dealer shall maintain at the licensed busi-
ness location a record of each vehicle that is dismantled, scrapped or 
destroyed, and a photocopy of the front and back of all salvage vehi-
cle titles and nonrepairable vehicle titles, or a photocopy or electronic 
copy of all salvage records of title, and nonrepairable records of title, 
and, if applicable, a photocopy of any out-of-state evidence of owner-
ship surrendered to the department, until the third [fourth] anniversary 
of the date the report was acknowledged as received by the department. 

(c) A salvage vehicle dealer utilizing the department's web-
based title application known as webDEALER, as defined in §217.71 
of this title (relating to Automated and Web-Based Vehicle Registration 
and Title Systems), must comply with §217.74 of this title (relating to 
Access to and Use of webDEALER). Original hard copy titles are not 
required to be kept at the licensed business location[,] but must be made 
available to the department upon request. 
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§221.73. Content of Records. 

(a) The records of a salvage vehicle dealer for purchases and 
sales shall include: 

(1) the date the license holder purchased [of purchase of] 
the salvage motor vehicle, or non-repairable motor vehicle; 

(2) the name and address of the person who sold the salvage 
motor vehicle or non-repairable motor vehicle to the salvage vehicle 
dealer; 

(3) if the person [who sold the salvage motor vehicle or 
non-repairable motor vehicle to the salvage motor vehicle dealer] is 
not an insurance company or a license holder [salvage pool operator], 
a photocopy of [one of] the [following current] photo identification 
document [documents] of the person who purchased the salvage motor 
vehicle or non-repairable motor vehicle from the salvage vehicle dealer 
or sold the salvage motor vehicle or non-repairable motor vehicle to the 
salvage vehicle dealer;[:] 

[(A) driver's license, Department of Public Safety iden-
tification, or state identification certificate issued by a state or territory 
of the United States;] 

[(B) concealed handgun license or license to carry a 
handgun issued by the Department of Public Safety under Government 
Code, Chapter 411, Subchapter H;] 

[(C) United States or foreign passport;] 

[(D) United States Department of Homeland Security, 
United States Citizenship and Immigration Services, or United States 
Department of State Identification document;] 

[(E) United States military identification card; or] 

[(F) North Atlantic Treaty Organization identification 
or identification issued under a Status of Forces Agreement;] 

(4) a description of the salvage motor vehicle or non-re-
pairable motor vehicle, including the model, year, make, and vehicle 
identification number, if applicable; 

(5) the ownership document number and state of issuance 
of the salvage motor vehicle or non-repairable motor vehicle ownership 
document, if applicable; 

(6) a copy of the salvage record of title or non-repairable 
record of title, if applicable, or a copy of the front and back of the 
ownership document for the salvage motor vehicle or non-repairable 
motor vehicle; 

(7) a copy of the form if the ownership document has been 
surrendered to the department; [and] 

(8) any evidence indicating that the motor vehicle was 
dismantled, scrapped, or destroyed;[.] 

(9) the sales contract or buyer’s order; 

(10) the salvage disclosure notice required under §221.51 
of this title (relating to Duty to Identify a Motor Vehicle Offered for 
Sale); 

(11) a copy of the photo identification document required 
for export sales under §221.52 (relating to Export-Only Sales); 

(12) records for a casual sale as required under §221.53 (re-
lating to Casual Sales); and 

(13) any other records required under current rules in this 
title. 

(b) If the salvage motor vehicle has been rebuilt, repaired, or 
reconstructed by the salvage vehicle dealer the salvage vehicle dealer's 
records must also include a form prescribed by the department in ac-
cordance with §217.89 of this title (relating to Rebuilt Salvage Motor 
Vehicles). [for "Rebuilt Vehicle Statement," listing all repairs made to 
the motor vehicle, and, when required to be completed, a form pre-
scribed by the department for "Component Part(s) Bill of Sale."] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304799 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER E. ADMINISTRATIVE 
PROCEDURES 
43 TAC §§221.91 - 221.96 

STATUTORY AUTHORITY. The department proposes repeals 
to Chapter 221 under §2302.051, which authorizes the board 
to adopt rules as necessary to administer Occupations Code, 
Chapter 2302; Occupations Code, §2302.108, which authorizes 
the department to deny, suspend, revoke, or reinstate a license 
issued under Chapter 2302 consistent with the requirements 
of Government Code, Chapter 2001; and Transportation Code, 
§1002.001, which authorizes the board to adopt rules that are 
necessary and appropriate to implement the powers and the 
duties of the department. 
The department also proposes repeals under the authority of 
Occupations Code, §2301.151, which gives the board authority 
to regulate the distribution, sale, and lease of motor vehicles and 
the authority to take any action that is necessary or convenient 
to exercise that authority; Transportation Code, §§501.0041, 
502.0021, and 503.002; and Government Code, §§2001.004, 
2001.054, and 2001.039 in addition to the statutory authority 
referenced throughout this preamble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Transportation Code, §503.002 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 503. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These repeals would im-
plement Government Code, Chapter 2001; Occupations Code, 
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Chapters 2301 and 2302; and Transportation Code, Chapters 
501-503, 1001-1003, and 1005. 
§221.91. Notice of Department Decision. 

§221.92. Notice of Hearing. 

§221.93. Final Decisions and Orders; Motions for Rehearing. 

§221.94. Judicial Review of Final Order. 

§221.95. Delegation of Final Order Authority. 

§221.96. Cease and Desist Order. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304800 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER F. ADMINISTRATIVE 
SANCTIONS 
43 TAC §§221.111, 221.112, 221.115 

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 221 under Government Code, §411.122(d), 
which authorizes department access to criminal history record 
information maintained by DPS; Government Code, §411.12511, 
which authorizes the department to obtain criminal history 
record information from DPS and the FBI for license applicants, 
license holders, and representatives whose act or omission 
would be cause for denying, revoking, or suspending a license 
issued under Occupations Code, Chapter 2302; Occupations 
Code, §2302.051, which authorizes the board to adopt rules 
as necessary to administer Occupations Code, Chapter 2302; 
Occupations Code, §2302.052, which assigns the board a duty 
to set reasonable and necessary application fees, license fees, 
renewal fees, and other fees as required to implement Chapter 
2302; Occupations Code, §2302.103, which requires a salvage 
vehicle dealer to apply for a license on a form prescribed by 
the department and pay an application fee; Occupations Code, 
§2302.104, which prescribes content that must be included in 
an application; Occupations Code, §2302.105, which requires 
the department to complete an investigation of the applicant’s 
qualifications before issuing a license; Occupations Code, 
§2302.108, which authorizes the department to deny, suspend, 
revoke, or reinstate a license issued under Chapter 2302 con-
sistent with the requirements of Government Code, Chapter 
2001; and Transportation Code, §1002.001, which authorizes 
the board to adopt rules that are necessary and appropriate to 
implement the powers and the duties of the department. 
The department also proposes amendments and under the au-
thority of Occupations Code, §2301.151, which gives the board 
authority to regulate the distribution, sale, and lease of motor 
vehicles and the authority to take any action that is necessary 
or convenient to exercise that authority; Transportation Code, 

§§501.0041, 502.0021, and 503.002; and Government Code, 
§§2001.004, and 2001.039, and 2001.054, in addition to the 
statutory authority referenced throughout this preamble. 
Transportation Code, §501.0041 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 501. 
Transportation Code, §502.0021 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502. 
Transportation Code, §503.002 authorizes the department to 
adopt rules to administer Transportation Code, Chapter 503. 
Government Code, §2001.004 requires state agencies to adopt 
rules of practice stating the nature and requirements of all 
available formal and informal procedures. Government Code, 
§2001.039 requires state agencies to readopt, readopt with 
amendments, or repeal a rule as the result of reviewing the 
rule. Government Code, §2001.054 specifies the requirements 
regarding the grant, denial, renewal, revocation, suspension, 
annulment, or withdrawal of a license. 
CROSS REFERENCE TO STATUTE. These rule revisions 
would implement Government Code, Chapters 411 and 2001; 
Occupations Code, Chapters 2301 and 2302; and Transporta-
tion Code, Chapters 501-503, 1001-1003, and 1005. 
§221.111. Denial of License. 

(a) The [board or] department may deny an application for a 
new license or an application for a license renewal [of a license] under 
Occupations Code Chapter 53 or Chapter 2302, and §211.3 of this title 
(relating to Criminal Offense Guidelines) or this chapter, if: 

(1) all the information required on the application is not 
complete; 

(2) the applicant or any owner, officer, director, or other 
person described in §211.2 of this title (relating to Application of Sub-
chapter) made a false statement, material misrepresentation, or a ma-
terial omission, on the application to issue, renew, or amend a license; 

(3) the applicant, or any owner, officer, director, or other 
person described in §211.2 of this title, has been convicted, or con-
sidered convicted under Occupations Code §53.021(d), by any local, 
state, federal, or foreign authority, of an offense that directly relates to 
the duties or responsibilities of the licensed occupation as described in 
§211.3 of this title or is convicted of an offense that is independently 
disqualifying under Occupations Code §53.021; 

(4) the applicant's or any owner's, officer's, director's, or 
other person described in §211.2 of this title, previous license was re-
voked; 

(5) the applicant [or license holder] has an ownership, or-
ganizational, managerial, or other business arrangement that would al-
low a person the power to direct, management, policies, or activities, 
of the applicant or license holder, whether directly or indirectly, who 
[is unfit, ineligible for license, or] has been subject to disciplinary ac-
tion, including suspension, revocation, denial, corrective action, cease 
and desist order, or assessment of a civil penalty, administrative fine, 
or similar assessment for a current or previous license, permit, or other 
authorization issued by any local, state, or federal regulatory authority; 
or 

(6) the applicant, or any owner, officer, or director, or other 
person described in §211.2 of this title [is unfit to hold the license, is 
ineligible for licensure, or] whose current or previous license, permit, 
or other authorization issued by any local, state, or federal regulatory 
authority has been subject to disciplinary action, including suspension, 
revocation, denial, corrective action, cease and desist order, or assess-
ment of a civil penalty, administrative fine, fee, or similar assessment. 
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♦ ♦ ♦ 

(b) If the department denies an application for a license to be 
issued under the authority of Occupations Code Chapter 2302, the ap-
plicant may request an administrative hearing in the manner specified 
in §224.54 [§221.91] of this title (relating to Notice of Department De-
cision). 

(c) In accordance with Occupations Code §2302.108, the 
[board or] department shall reject any application for issuance of a 
new license under Occupations Code Chapter 2302 filed by a person 
whose license is revoked before the first anniversary of the date of 
revocation. 

§221.112. Suspension, Revocation and Administrative Penalties. 

The [board or] department may suspend or revoke a license or impose 
an administrative penalty if the license holder: 

(1) fails to meet or maintain the qualifications and require-
ments for a license; 

(2) violates any law relating to the purchase, sale, ex-
change, storage, or distribution of motor vehicles, including salvage 
motor vehicles and nonrepairable motor vehicles; 

(3) willfully defrauds a purchaser; 

(4) fails to maintain purchase, sales, and inventory records 
as required by Occupations Code, Chapter 2302, Transportation Code, 
Chapter 501, Chapter 217, Subchapter D of this title, or this chapter; 

(5) refuses[ to permit,] or fails to comply with a request by 
the department to examine, during normal business hours, the license 
holder's records as required by Occupations Code, Chapter 2302, or 
this chapter; 

(6) engages in motor vehicle or salvage business without 
the required license; 

(7) engages in business as a salvage vehicle dealer at a lo-
cation for which a license has not been issued by the department; 

(8) fails to notify the department of a change of the salvage 
vehicle dealer's license holder information as required under §221.19 of 
this title (relating to Notice of Change in License Holder Information) 
[legal business entity name, assumed name, mailing address, or email 
address within 30 days of such change by submitting an amendment to 
the license]; 

(9) fails to notify the department of a change in location 
prior to operating in a new location or closing a location in accordance 
with §221.18 of this title (relating to Additional, New, or Closed Lo-
cation) [described in §221.19(b) of this title (relating to Change of Li-
cense Holder's Name, Ownership, or Control) as required in that sec-
tion]; 

(10) fails to remain regularly and actively engaged in the 
business for which the salvage vehicle dealer license is issued; 

(11) sells more than five (5) nonrepairable motor vehicles 
or salvage motor vehicles to the same person in a casual sale during a 
calendar year; 

(12) violates any provision of Occupations Code Chapters 
2301 or 2302, Transportation Code Chapters 501, 502, or 503, or any 
board rule or order promulgated under those statutes; 

(13) uses or allows use of the salvage vehicle dealer's li-
cense or business location for the purpose of avoiding the requirements 
of Occupations Code Chapters 2301 or 2302, Transportation Code, 
Chapters 501, 502 or 503, or any board rule or order promulgated un-
der those statutes; 

(14) violates any law, ordinance, rule or regulation govern-
ing the purchase, sale, exchange, or storage, of salvage motor vehicles 
or nonrepairable motor vehicles; 

(15) sells or offers for sale a nonrepairable motor vehicle 
or a salvage motor vehicle from any location other than the salvage 
vehicle dealer's licensed business location; 

(16) is, or any owner, officer, director, or other person 
described in §211.2 of this title (relating to Application of Subchap-
ter), is convicted, or considered convicted under Occupations Code 
§53.021(d), by any local, state, federal, or foreign authority, of an 
offense that directly relates to the duties or responsibilities of the 
licensed occupation as described in §211.3 of this title (relating to 
Criminal Offense Guidelines) or an offense that that is independently 
disqualifying under Occupations Code §53.021 after initial issuance 
or renewal of the salvage vehicle dealer license, or that has not been 
reported to the department as required; 

(17) makes a false statement, material misrepresentation, 
or material omission in any application or other information filed with 
the department; 

(18) fails to timely remit payment for administrative penal-
ties imposed by the department; 

(19) engages in business without a license required under 
Occupations Code Chapters 2301 or 2302, or Transportation Code 
Chapter 503; 

(20) operates a salvage motor vehicle or a nonrepairable 
motor vehicle on [the] public highways or allows another person to 
operate a salvage motor vehicle or a nonrepairable motor vehicle on 
public highways; or 

[(21) dismantles a salvage motor vehicle or a nonrepairable 
motor vehicle] 

(21) [(22)] deals in used automotive parts as more than an 
incidental part of the salvage vehicle dealer's primary business. 

§221.115. Refund of Fees. 

In the absence of director approval, the department will not refund a 
fee paid by a license applicant or a license holder if: 

(1) the application or license is withdrawn, denied, sus-
pended, or revoked; or 

(2) the license applicant or license holder is subject to an 
unpaid civil penalty imposed against the license applicant or license 
holder by a final order. 

[The department will not refund fees paid if a license is denied, sus-
pended or revoked.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304801 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-4160 
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CHAPTER 224. ADJUDICATIVE PRACTICE 
AND PROCEDURE 
INTRODUCTION. The Texas Department of Motor Vehicles (de-
partment) proposes new 43 Texas Administrative Code (TAC) 
Subchapter A, General Provisions, §§224.1-224.31; Subchap-
ter B, Motor Vehicle, Salvage Vehicle, and Trailer Industry En-
forcement, §§224.50-224.64; Subchapter C, Contested Cases 
Between Motor Vehicle Industry License Holders or Applicants, 
§§224.80-224.94; Subchapter D, Motor Carrier and Oversize or 
Overweight Vehicle or Load Enforcement, §§224.110-224.130; 
Subchapter E, Contested Cases Referred to SOAH, §§224.150-
224.166; Subchapter F, Board Procedures in Contested Cases, 
§§224.190-224.206; and Subchapter G, Lemon Law and War-
ranty Performance Claims, §§224.230-224.268. 
The proposed new Chapter 224 is necessary to organize and 
consolidate adjudicative practice and procedure into one chapter 
for easier reference by license applicants, license holders, per-
mit and registration holders, the public, and the department; to 
modify language to be consistent with current practice including 
use of electronic systems; for consistency with related rules and 
rule requirements promulgated by the State Office of Adminis-
trative Hearings (SOAH), to improve readability through the use 
of consistent terminology; to clarify existing language; to delete 
unused, archaic, or inaccurate definitions, terms, references or 
other language; to add new rules to address statutory require-
ments or department adjudicative procedures; and to modernize 
language and improve readability. 
In 2019, the Sunset Commission recommended the Board of the 
Texas Department of Motor Vehicles (board) establish advisory 
committees and adopt rules regarding standard advisory com-
mittee structure and operating criteria. The board adopted rules 
in 2019 and advisory committees have since provided valuable 
input on rule proposals considered by the board for proposal or 
adoption. In September of 2023, the department provided an 
early draft of these rules to two department advisory commit-
tees, the Motor Vehicle Industry Regulation Advisory Committee 
(MVIRAC) and the Customer Service and Protection Advisory 
Committee (CSPAC). Committee members voted on formal mo-
tions and provided informal comments on other provisions. In-
put from both committees was incorporated into proposed new 
§§224.52 relating to Cease and Desist Order; Delegation of Au-
thority, 224.162 relating to Statutory Stay, 224.192 relating to Ap-
peal of an Interlocutory Order, and 224.260 relating to Lemon 
Law Relief Decisions. 
EXPLANATION. 
In this issue of the Texas Register, the department proposes re-
visions that would delete language regarding adjudicative prac-
tices and procedures in current 43 TAC §217.56 and Chapters 
206, 215, 218, 219, and 221. The department is proposing to 
reorganize these rules into proposed new Chapter 224 for eas-
ier reference and to add rules consistent with the department's 
authority and responsibility under Government Code, Chapter 
2001; Occupations Code, Chapters 2301 and 2302; Transporta-
tion Code, Chapters 502, 503, 621-623, 643, 645, and 1001-
1005; and rules promulgated by the State Office of Administra-
tive Hearings (SOAH). The proposed new rules would be orga-
nized into seven subchapters. 
Subchapter A. General Provisions 

Proposed new §224.1 would describe the purpose and scope 
of new Chapter 224, which would include all contested case 

matters in which the department has jurisdiction. Subchapter A 
would apply to all contested case matters unless expressly ex-
cluded or limited in another subchapter. The following current 
sections of this title regarding purpose or scope would be incor-
porated into new Chapter 224: §206.61, relating to Scope and 
Purpose; §215.21, relating to Purpose and Scope; §215.201, 
relating to Purpose and Scope; §218.70, relating to Purpose; 
and §219.120, relating to Purpose. These provisions are all pro-
posed for repeal in this issue of the Texas Register. 

Proposed new §224.3 would include definitions for terms used 
throughout Chapter 224. Proposed new §224.3 would incor-
porate terms defined in relevant content from 1 TAC §155.5, 
relating to Definitions, which are definitions used by SOAH. It 
would also incorporate the provisions of the following current 
sections of this title, which are proposed for repeal in this issue 
of the Texas Register: §215.2, relating to Definitions; Conformity 
with Statutory Requirements; §221.2, relating to Definitions; and 
§206.62, relating to Definitions. 
Proposed new §224.5 would address prohibited communication 
during a contested case, including ex parte communication, 
and would incorporate the existing provisions of current section 
§215.22 of this title, relating to Prohibited Communications, 
which is proposed for repeal in this issue of the Texas Register. 
Proposed new §224.7 would address the appearance by an au-
thorized representative, intervention in a contested case, and the 
invitation of a person who is not a contested case party to partic-
ipate in mediation. Relevant content would be incorporated into 
proposed new §224.7 from 1 TAC §155.201, relating to Repre-
sentation of Parties, as well as current §215.23 of this title, relat-
ing to Appearances, which is proposed for repeal in this issue of 
the Texas Register. 
Proposed new §224.9 would provide guidance on computing 
time consistent with Government Code, §311.014. Proposed 
new §224.9 would also incorporate relevant content from the 
existing provisions of §215.29 of this title, relating to Comput-
ing Time, which is proposed for repeal in this issue of the Texas 
Register. 
Proposed new §224.11 would provide general procedures re-
lated to filing and service of documents. Proposed new §224.11 
would incorporate relevant content from 1 TAC §155.101 (a-d), 
relating to Filing Documents. Proposed new §224.11 would also 
incorporate other current sections of this title--§215.30, relating 
to Filing of Documents, and §215.49, relating to Service of Plead-
ing, Petitions, Briefs, and Other Documents--that are proposed 
for repeal in this issue of the Texas Register. 
Proposed new §224.13 would address discovery matters, includ-
ing the requirement for cooperation between the contested case 
parties and criteria and process for a party to request a com-
mission or subpoena. Proposed new §224.13 would incorporate 
relevant content from 1 TAC §155.259, relating to Discovery Mo-
tions, and §206.67 of this title, relating to Discovery, which is pro-
posed for repeal in this issue of the Texas Register. 
Proposed new §224.15 would address hearing recording and 
transcription costs. Proposed new §224.15 would incorporate 
relevant content from 1 TAC §155.423, relating to Making a 
Record of the Proceeding, and §215.37(a-c) of this title, relating 
to Recording and Transcriptions of Hearing Cost, which is 
proposed for repeal in this issue of the Texas Register. 

Proposed new §224.17 would address when proceedings may 
be consolidated. Proposed new §224.17 would incorporate rele-
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vant provisions from current §215.38 of this title, relating to Con-
solidation of Proceedings, which is proposed for repeal in this 
issue of the Texas Register. 
Proposed new §224.19 would address the timing and criteria for 
informally disposing of a contested case. Proposed new §224.19 
would incorporate relevant content from current §215.316 of this 
title, relating to Informal Disposition, which is proposed for repeal 
in this issue of the Texas Register. 
Proposed new §224.21 would address criteria for when a party 
may waive a hearing and consent to an agreed order. Proposed 
new §224.21 would incorporate relevant content from current 
§215.39 of this title, relating to Waiver of Hearing, which is pro-
posed for repeal in this issue of the Texas Register. 
Proposed new §224.23 would require a contested case hearing 
to be open to the public. Proposed new §224.23 would incorpo-
rate content from current §215.36 of this title, relating to Hear-
ings To Be Public, which is proposed for repeal in this issue of 
the Texas Register. 
Proposed new §224.25 would address when a deadline may or 
may not be extended. Proposed new §224.25 would incorporate 
content from current §215.32 of this title, relating to Extension 
of Time, which is proposed for repeal in this issue of the Texas 
Register. 

Proposed new §224.27 would implement provisions of Govern-
ment Code 2001, Subchapter F that govern the issuance of final 
orders and motions for rehearing. Proposed new §224.27 would 
include related content from the following current sections of this 
title that are proposed for repeal in this issue of the Texas Reg-
ister: §215.55, relating to Final Decision, §215.501, relating to 
Final Decisions and Orders; Motions for Rehearing, §215.505, 
relating to Denial of Dealer or Converter Access to Temporary 
Tag System, and §221.93, relating to Final Decisions and Or-
ders; Motions for Rehearing. 
Proposed new §224.29 would address delegation of final order 
authority in accordance with Occupations Code, §2301.154(c) 
and §2301.711, and Transportation Code, §1003.005(b), as ap-
plicable. Proposed new §224.29 would incorporate relevant con-
tent from the following current sections of this title that are pro-
posed for repeal in this issue of the Texas Register: §215.43, re-
lating to Conduct and Decorum, §215.58, relating to Delegation 
of Final Authority, and §221.95, relating to Delegation of Final 
Order Authority. 
Proposed new §224.31 would address the cost of providing 
a contested case record for appeal purposes. Proposed new 
§224.31 would incorporate relevant content from the following 
current sections of this title that are proposed for repeal in this 
issue of the Texas Register: §215.37(d), relating to Recording 
and Transcriptions of Hearing Cost, §218.75, relating to Cost of 
Preparing the Agency Record, and §219.127, relating to Cost of 
Preparing Agency Record. 
Subchapter B. Motor Vehicle, Salvage Vehicle, and Trailer In-
dustry Enforcement 
Proposed new §224.50 would address the purpose and scope 
of this subchapter and would identify the other subchapters that 
apply to these types of contested cases. Proposed new §224.50 
would incorporate relevant content from the following current 
sections of this title that are proposed for repeal in this issue 
of the Texas Register: §215.21, relating to Purpose and Scope, 
and §215.201, relating to Purpose and Scope. 

Proposed new §224.52 would address procedures related to 
cease and desist orders issued under Occupations Code, Chap-
ters 2301 or 2302, including the notice and opportunity required 
for due process. Proposed new §224.52 would also address the 
delegation of signature authority to the department's Enforce-
ment Division Director to sign interlocutory cease-and-desist or-
ders. Proposed new §224.52 would incorporate relevant con-
tent from the following current sections of this title that are pro-
posed for repeal in this issue of the Texas Register: §215.314, 
relating to Cease and Desist Orders, and §221.96, relating to 
Cease and Desist Order. The delegation of signature authority 
for an interlocutory cease-and-desist order is new text that is not 
contained in the department's current sections of this title. The 
delegation of signature authority is necessary to address a situ-
ation in which the facts warrant the issuance of an interlocutory 
cease-and-desist order as soon as possible. Additionally, pro-
posed new §224.52 would clarify the notice and opportunity to 
respond for an individual who may be subject to a cease-and-de-
sist order, to ensure consistent due process. 
Proposed new §224.54 would address criteria used by the de-
partment to assess a civil penalty consistent with and under the 
authority of Occupations Code, §2301.801 and §2302.354, and 
Transportation Code, §503.095. These criteria are currently re-
flected in the department's disciplinary matrix for motor vehicle 
dealers that is published on the department's website. Proposed 
new §224.54 would create clarity and ease of reference for li-
censees, administrative law judges, and board members seek-
ing to determine the appropriate penalty in a contested case. 
Proposed new §224.56 would address the requirements for a 
notice of department decision issued to a person who is alleged 
to have violated a statute or department rule. Proposed new 
§224.56 would incorporate relevant content from the following 
current sections of this title that are proposed for repeal in this 
issue of the Texas Register: §215.500, relating to Administrative 
Sanctions and Procedures, and §221.91, relating to Notice of 
Department Decision. 
Proposed new §224.58 would address the process for denying 
access to the temporary tag system as authorized under Trans-
portation Code, §503.062(f). Proposed new §224.58 would in-
corporate content from current §215.505 of this title, regarding 
Denial of Dealer or Converter Access to Temporary Tag System, 
that is proposed for repeal in this issue of the Texas Register. 
Proposed new §224.60 would describe the process for filing 
and service of documents under this subchapter. Proposed new 
§224.60 would be incorporate relevant content into from 1 TAC 
§155.101 (a-d), relating to Filing Documents, and the following 
current sections of this title that are proposed for repeal in 
this issue of the Texas Register: §215.30, relating to Filing 
of Documents, and §215.49, relating to Service of Pleading, 
Petitions, Briefs, and Other Documents. 
Proposed new §224.62 would address the process for refer-
ring a contested case under this subchapter to SOAH. Proposed 
new §224.62 would be incorporate relevant content from 1 TAC 
§155.51, relating to Jurisdiction, and §155.53, relating to Re-
quest to Docket Case, as well as current §215.306 of this title, 
relating to Referral to SOAH, that is proposed for repeal in this 
issue of the Texas Register. 
Proposed new §224.64 would address the process for the de-
partment to issue a notice of hearing for contested cases under 
this subchapter. Proposed new §224.64 would incorporate rele-
vant content into from the following current sections of this title 
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that are proposed for repeal in this issue of the Texas Register: 
§215.34, relating to Notice of Hearing in Contested Case, and 
§221.92, relating to Notice of Hearing. 
Subchapter C. Contested Cases Between Motor Vehicle Indus-
try License Holders or Applicants 

Proposed new §224.80 would address the purpose and scope 
of this subchapter and would identify the other subchapters that 
would apply to these types of contested cases for clarity and 
ease of reference. Proposed new §224.80 incorporates relevant 
content from the following current sections of this title that are 
proposed for repeal in this issue of the Texas Register: §215.21, 
relating to Purpose and Scope, and §215.201, relating to Pur-
pose and Scope. 
Proposed new §224.82 would address the requirements for a 
franchised dealer to file a protest or complaint consistent with the 
department's responsibilities under Occupations Code, Chapter 
2301. Proposed new §224.82 would incorporate relevant con-
tent would from current §215.106 of this title, relating to Time for 
Filing Protest. 
Proposed new §224.84 would address how a protest, complaint, 
or other document must be filed, including the requirement to 
file and pay any required fee electronically, and include all as-
signed docket numbers. Proposed new §224.84 would incorpo-
rate relevant content into from 1 TAC §155.101 (a-d), relating 
to Filing Documents, and the following current sections of this 
title that are proposed for repeal in this issue of the Texas Reg-
ister: §215.24, relating to Petitions, §215.30, relating to Filing of 
Documents, §215.49, relating to Service of Pleading, Petitions, 
Briefs, and Other Documents, and §215.305, relating to Filing of 
Complaints, Protests, and Petitions; Mediation. 
Proposed new §224.86 would describe the process used by the 
department to review a protest or complaint to determine if the 
protest or complaint meets the minimum statutory requirements 
and is appropriate to refer to SOAH for a hearing at SOAH con-
sistent with the department's responsibilities under Occupations 
Code, Chapter 2301. 
Proposed new §224.88 would describe the department's pro-
cedure for docketing a contested case under this subchapter, 
the issuance of a stay as authorized by Occupations Code 
§2301.803, the notice to the parties, the opportunity for the 
parties to accept or decline a department mediator and retain 
a private mediator, and the deadline to notify the department 
regarding the mediator option chosen by the parties. Media-
tion is required under Occupations Code, Subchapter K and 
§2301.703. 
Proposed new §224.90 would describe the procedures related 
to mediation including the timeline for mediation, requirements if 
a private mediator is selected by the parties, the requirement for 
a mediator to submit a written report, and the department's ac-
tions upon receiving the report including notifying SOAH whether 
a party refused to participate or attend mediation. Proposed new 
§224.90 would allow a SOAH Administrative Law Judge (ALJ) to 
recommend a sanction in the final proposal for decision for re-
fusal to participate or attend statutorily required mediation. Pro-
posed new §224.90 would incorporate relevant content from the 
following current §215.305 of this title, relating to Filing of Com-
plaints, Protests, and Petitions; Mediation, that is proposed for 
repeal in this issue of the Texas Register. 
Proposed new §224.92 would address the process for refer-
ring a contested case under this subchapter to SOAH. Proposed 

new §224.92 would incorporate relevant content from 1 TAC 
§155.51, relating to Jurisdiction, and §155.53, relating to Re-
quest to Docket Case, as well as the following current §215.306 
of this title, relating to Referral to SOAH, which is proposed for 
repeal in this issue of the Texas Register. 
Proposed new §224.94 would address the process for the de-
partment to issue a notice of hearing for contested cases under 
this subchapter. Proposed new §224.94 would incorporate rele-
vant content from current §215.34 of this title, relating to Notice 
of Hearing in Contested Cases, which is proposed for repeal in 
this issue of the Texas Register. 
Subchapter D. Motor Carrier and Oversize or Overweight Vehicle 
or Load Enforcement 
Proposed new §224.110 would address the purpose and scope 
of this subchapter and identify the other subchapters that 
would apply to these types of contested cases. Proposed new 
§224.110 would incorporate relevant content from the follow-
ing current sections of this title: §218.1, relating to Purpose, 
§218.70, relating to Purpose, §219.1, relating to Purpose and 
Scope, and §219.120, relating to Purpose. 
Proposed new §224.112 would reference definitions used in 
statute and existing rules to avoid duplication and potential 
conflict when incorporating definitions from the Transportation 
Code, and the following current sections of this title: §218.2, 
relating to Definitions, and §219.2, relating to Definitions. 
Proposed new §224.114 would address procedures related to 
cease-and-desist orders issued under Transportation Code, 
§643.256. Proposed new §224.114 would incorporate relevant 
content from §218.77, relating to Cease and Desist Order, which 
is proposed for repeal in this issue of the Texas Register. 
Proposed new §224.115 would address criteria used by the 
department to assess an administrative penalty under Trans-
portation Code, §§623.271, 623.272, and 643.251. Transporta-
tion Code, §643.251 provides the dollar caps for administrative 
penalties, as well as the factors on which the administrative 
penalty shall be based. Transportation Code, §623.271 and 
§623.272 state that the amount of an administrative penalty im-
posed under §623.271 and §623.272, respectively, is calculated 
in the same manner as the amount of an administrative penalty 
imposed under Transportation Code, §643.251. Proposed new 
§224.115 would also address the criteria the department would 
use to determine whether to probate a suspension of a motor 
carrier's registration, as well as the length of the probation and 
the reporting requirements during the probation. Many of these 
criteria are currently reflected in the department's disciplinary 
matrix for motor carriers that is published on the department's 
website. The department's disciplinary matrix for motor carriers 
also includes the factors on which the administrative penalty 
shall be based under Transportation Code, §§623.271, 623.272, 
and 643.251(c). Proposed new §224.115 would create clarity 
and provide ease of reference for motor carriers, administrative 
law judges, and the Motor Carrier Division Director seeking to 
determine the appropriate administrative penalty in a contested 
case. Proposed new §224.115 would incorporate relevant con-
tent from §218.71, relating to Administrative Penalties; §218.72, 
relating to Administrative Sanctions; §219.121, relating to Ad-
ministrative Penalties; and §219.126, relating to Administrative 
Penalty for False Information on Certificate by a Shipper, which 
are proposed for amendment or repeal in this issue of the Texas 
Register. 
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Proposed new §224.116 would address procedures when the 
department decides to take enforcement action under any of 
the following sections of this title: §218.16, relating to Short-
term Lease and Substitute Vehicles; §218.64, relating to Rates; 
§218.71, relating to Administrative Penalties; §218.72, relating 
to Administrative Sanctions; §219.121, relating to Administra-
tive Penalties; §219.122, relating to Administrative Sanctions; or 
§219.126, relating to Administrative Penalty for False Informa-
tion on Certificate by a Shipper. Proposed new §224.116 would 
incorporate relevant content from the following current sections 
of this title that are proposed for repeal in this issue of the Texas 
Register: §218.71, relating to Administrative Penalties; §218.73, 
relating to Administrative Proceedings; and §219.124, relating to 
Administrative Proceedings. 
Proposed new §224.118 would require a person to file a doc-
ument according to written instructions provided by the depart-
ment as different systems and methods may be used depending 
on the party and type of enforcement action. 
Proposed new §224.120 would describe the procedures fol-
lowed by the department upon receiving a final order issued 
under Family Code, §§232.003, 232.008, or 232.009, regarding 
child support enforcement. Proposed new §224.120 would 
incorporate relevant content from current §218.76 of this title, 
relating to Registration Suspension Ordered Under the Family 
Code, which is proposed for repeal in this issue of the Texas 
Register. 
Proposed new §224.122 would prescribe the requirements for 
a vehicle registrant that wants to appeal a decision against 
the registrant of an assessment (a financial penalty un-
der §217.56(c)(2)(G)) or a cancellation or revocation of the 
registrant's apportioned registration under the International 
Registration Plan (IRP). Proposed new §224.122 would incor-
porate relevant content from current §217.56(c)(2)(J)(iii) of this 
title, relating to Registration Reciprocity Agreements, which is 
proposed for amendment in this issue of the Texas Register. 
Proposed new §224.124 would describe the appeal process for 
a person who is denied registration whether it be a new, renewal, 
or reregistration application under Transportation Code, Chapter 
643. Proposed new §224.124 would incorporate relevant con-
tent from current §218.78 of this title, relating to Appeal of Denial, 
which is proposed for repeal in this issue of the Texas Register. 
Proposed new §224.126 would describe the appeal process for 
a person whose application for self-insured status is denied un-
der §218.16(d), relating to Insurance Requirements. Relevant 
content would be incorporated from current §218.16(d), which is 
proposed for amendment in this issue of the Texas Register. 
Proposed new §224.128 would address the process for refer-
ring a contested case under this subchapter to SOAH. Relevant 
content would be incorporated from 1 TAC §155.51, relating to 
Jurisdiction, and §155.53, relating to Request to Docket. 
Proposed new §224.130 would address the process for the de-
partment to issue a notice of hearing for contested cases under 
this subchapter consistent with the statutory requirements under 
Government Code, Chapter 2001, and SOAH's rule regarding 
notice of hearing in 1 TAC §155.401, relating to Notice of Hear-
ing. 
Subchapter E. Contested Cases Referred to SOAH 

Proposed new §224.150 would describe the types of contested 
cases that are referred to SOAH, the transfer of jurisdiction from 
the department to SOAH, and the transfer of jurisdiction from 

SOAH back to the department. Proposed new §224.150 would 
incorporate relevant content from the following current sections 
of this title that are proposed for repeal in this issue of the Texas 
Register: §215.21, relating to Purpose and Scope; §215.201, 
relating to Purpose and Scope; and §215.303, relating to Appli-
cation of Board and SOAH Rules. 
Proposed new §224.152 would describe the department's 
procedures for referring a contested case to SOAH consistent 
with SOAH's rules. Relevant content would be incorporated 
into proposed new §224.152 from SOAH's related rules in 1 
TAC §155.51, relating to Jurisdiction, and §155.53, relating to 
Request to Docket, as well as current §215.306 of this title, 
relating to Referral to SOAH, which is proposed for repeal in 
this issue of the Texas Register. 
Proposed new §224.154 would address notice of hearing re-
quirements applicable under Government Code, §2001.052; 
Occupations Code, §2301.705; 1 TAC §155.401, relating to 
Notice of Hearing; and Transportation Code, Chapters 621-623 
and 643; would provide for service of parties outside the 
United States to the extent authorized by applicable law; and 
would address the amendment of a notice of hearing under 
Government Code, §2001.052(b). Proposed new §224.154 
would incorporate relevant content from SOAH's related rules 
in 1 TAC §155.401, as well as the following current sections 
of this title that are proposed for repeal in this issue of the 
Texas Register: §215.34, relating to Notice of Hearing in Con-
tested Cases; §215.307, relating to Notice of Hearing; §218.73, 
relating to Administrative Proceedings; §219.124, relating to 
Administrative Proceedings; and §221.92, related to Notice 
of Hearing. Transportation Code, §643.2525(a) requires the 
department to give written notice to the motor carrier by first 
class mail for an enforcement action under Transportation 
Code, §643.251 or §643.252 regarding administrative penalties 
and sanctions, respectively. Transportation Code, §623.271(b) 
and §623.272(b) state that the notice and hearing requirements 
under Transportation Code, §643.2525 apply to the imposition 
of an administrative penalty or revocation of a permit under 
§623.271 and the imposition of an administrative penalty under 
§623.272. 
Proposed new §224.156 would describe the process for a party 
to reply to a notice of hearing and the consequences for when 
a party does not appear at a hearing. Proposed new §224.156 
would incorporate relevant content from current §215.308 of this 
title, relating to Reply to Notice of Hearing and Default Proceed-
ings, which is proposed for repeal in this issue of the Texas Reg-
ister. Relevant content would also incorporate applicable sec-
tions of SOAH's rules of procedure for contested cases within 
SOAH's jurisdiction. 
Proposed new §224.158 would describe the process and dead-
lines for an ALJ to consider an amicus brief. The new proposed 
rule would allow amicus briefs to be incorporated into the admin-
istrative record of the contested case for review and considera-
tion by the ALJ, and the board or board designate responsible for 
issuing a final order in the case. Proposed new §224.158 would 
incorporate relevant content from current §215.311 of this title, 
relating to Amicus Briefs, which is proposed for repeal in this is-
sue of the Texas Register. 
Proposed new §224.162 would address an ALJ's responsibili-
ties to hear and rule on a request regarding a statutory stay 
and the right for a party to file an interlocutory appeal with the 
board. Proposed new §224.162 would incorporate relevant con-
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tent from §215.315 of this title, relating to Statutory Stay, which 
is proposed for repeal in this issue of the Texas Register. 
Proposed new §224.164 would describe the ALJ and party re-
sponsibilities relating to a proposal for decision in a contested 
case. Proposed new §224.164 would be incorporate relevant 
content from SOAH's related rule in 1 TAC §155.507, relating 
to Proposals for Decision; Exceptions and Replies, and current 
§215.310 of this title, relating to Issuance of Proposals for Deci-
sion and Orders, which is proposed for repeal in this issue of the 
Texas Register. 
Proposed new §224.166 would describe the process by which 
jurisdiction transfers back to the board or board delegate for a 
final decision, consistent with the requirements of Government 
Code, Chapter 2001. 
Subchapter F. Board Procedures for Contested Cases 

Proposed new §224.190 would describe the scope of the sub-
chapter, which includes review and consideration of a contested 
case and issuance of a final order by the board or board dele-
gate. Proposed new §224.190 would incorporate relevant con-
tent from the following current sections of this title that are pro-
posed for repeal in this issue of the Texas Register: §215.21, 
relating to Purpose and Scope, and §215.201, relating to Pur-
pose and Scope. 
Proposed new §224.192 would describe the process for a per-
son to appeal an interlocutory cease-and-desist or stay order 
authorized under Occupations Code, Chapter 2301, to comply 
with the statutory requirement that the board rule on appeals 
of such interlocutory orders. Proposed new §224.192 would in-
corporate relevant content from the following current sections of 
this title that are proposed for repeal in this issue of the Texas 
Register: §215.314, relating to Cease and Desist Orders, and 
§221.96, relating to Cease and Desist Order. Proposed new 
§224.192 would also clarify the timelines and process through 
which a party would request to make an oral presentation or to 
provide written materials to the board when it reviews the appeal 
of the interlocutory order. Proposed new §224.192 would also 
stipulate that the board's review of an appeal of an interlocutory 
order is limited to the review and changes allowed under Texas 
Government Code, §2001.058(e), to clarify the separate roles of 
the SOAH ALJ and the board in reviewing an interlocutory order 
issued by the department. 
Proposed new §224.194 would describe the process for sched-
uling the review of a contested case by the board or a board 
delegate and allow for the decision-making authority to review 
the case during a public meeting to increase public insight into 
the decision-making process. 
Proposed new §224.196 would describe department's proce-
dures, deadlines, and order of presentations, if a contested case 
party wants to make an oral presentation to the board as part 
of the board's consideration of the contested case. Proposed 
new §224.196 would incorporate relevant content from current 
§215.59 of this title, relating to Request for Oral Presentation, 
which is proposed for repeal in this issue of the Texas Register. 
In addition, language in proposed new §224.196(e) would clarify 
that §206.22 of this title, relating to Public Access to Board 
Meetings, does not authorize a party to speak as a public com-
menter regarding the party's contested case before the board 
during the posted agenda item or during the open comment 
period. Proposed new §224.196 complies with Transportation 
Code, §1004.002, which requires the board to develop policies 
that provide the public with a reasonable opportunity to appear 

before the board and speak on any issue under the jurisdiction 
of the board. A party that complies with the requirements under 
proposed new §224.196 would be allowed a maximum of 15 
minutes to make their oral presentation to the board unless the 
board chair increases this time under proposed new §224.200. 
Proposed new §224.198 would describe the responsibilities and 
deadlines for a party that wants to provide written materials to 
the board as part of the board's consideration of the contested 
case. Proposed new §224.198 would incorporate relevant con-
tent from current §215.60 of this title, relating to Written Materials 
and Evidence, which is proposed for repeal in this issue of the 
Texas Register. 
Proposed new §224.200 would describe the responsibilities and 
limitations for a party making an oral presentation as part of 
the board's consideration of the contested case. Proposed new 
§224.200 would incorporate relevant content from the following 
current sections of this title that are proposed for repeal in this is-
sue of the Texas Register: §§206.22(f), relating to Public Access 
to Board Meetings, §215.61, relating to Limiting Oral Presenta-
tion and Discussion to Evidence in the Administrative Record, 
and §215.62, relating to Order of Presentations to the Board for 
Review of a Contested Case. 
Proposed new §224.202 would describe the order of presen-
tations at the board meeting in which the board is considering 
a contested case. Proposed new §224.202 would incorporate 
relevant content from the following current sections of this title 
that are proposed for repeal in this issue of the Texas Register: 
§§206.22(f), relating to Public Access to Board Meetings, and 
215.62, relating to Order of Presentations to the Board for Re-
view of a Contested Case. 
Proposed new §224.204 would address board member conduct 
while reviewing and considering a contested case. Proposed 
new §224.204 would incorporate relevant content from current 
§215.63 of this title, relating to Board Conduct and Discussion 
When Reviewing a Contested Case, which is proposed for re-
peal in this issue of the Texas Register. 
Proposed new §224.206 would describe the requirements for a 
final order issued by the board or a board delegate and when 
the order is final. Proposed new §224.206 would incorporate 
relevant content from §215.501 of this title, relating to Final De-
cisions and Orders; Motions for Rehearing, which is proposed 
for repeal in this issue of the Texas Register. 
Subchapter G. Lemon Law and Warranty Performance Claims 

Proposed new §224.230 would describe the scope of this sub-
chapter, provide statutory references, and define terms used in 
the subchapter. Proposed new §224.230 would be incorporate 
relevant content from the following current sections of this title 
that are proposed for repeal in this issue of the Texas Register: 
§215.21, regarding Purpose and Scope, and §215.201, regard-
ing Purpose and Scope. 
Proposed new §224.232 would describe the requirements for a 
person to file a lemon law or warranty performance claim, the 
process, and the assistance available from the department to 
enable a person to do so. Proposed new §224.232 would incor-
porate relevant content from the following current sections of this 
title that are proposed for repeal in this issue of the Texas Reg-
ister: §215.27, relating to Complaints, and §215.202, relating to 
Filing of Complaints. 
Proposed new §224.234 would describe how the department 
reviews a complaint to determine if the department has juris-
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diction and meets minimum statutory requirements. Proposed 
new §224.234 would incorporate relevant content from current 
§215.203 of this title, relating to Review of Complaints, which is 
proposed for repeal in this issue of the Texas Register. 
Proposed new §224.236 would describe the process regarding 
the notification to the manufacturer, distributor, or converter. Pro-
posed new §224.236 would be incorporate relevant content from 
current §215.204 of this title, relating to Notification to Manufac-
turer, Converter, or Distributor, which is proposed for repeal in 
this issue of the Texas Register. 
Proposed new §224.238 would describe the process for media-
tion, settlement, and referral for hearing with a hearings exam-
iner. Proposed new §224.238 would incorporate relevant con-
tent from current §215.205 of this title, relating to Mediation; Set-
tlement, which is proposed for repeal in this issue of the Texas 
Register. 
Proposed new §224.240 would describe the notice of hearing 
requirements consistent with Government Code, Chapter 2001. 
Proposed new §224.240 would incorporate relevant content 
from the current §215.34 of this title, relating to Notice of Hearing 
in Contested Cases, which is proposed for repeal in this issue 
of the Texas Register. 
Proposed new §224.242 would describe the requirements for a 
party to make a motion, as well as the fact that a motion is not 
granted unless a hearings examiner makes a ruling. Proposed 
new §224.242 would incorporate relevant content from current 
§215.47 of this title, relating to Motions, which is proposed for 
repeal in this issue of the Texas Register. 
Proposed new §224.244 would describe the methods by which a 
document may be filed and served in this subchapter. Proposed 
new §224.244 would incorporate relevant content from current 
§215.49 of this title, relating to Service of Pleading, Petitions, 
Briefs, and Other Documents, which is proposed for repeal in 
this issue of the Texas Register. 
Proposed new §224.246 would describe the role and powers of 
the hearings examiner and the recusal or substitution process. 
Proposed new §224.246 would incorporate relevant content 
from current §215.41 of this title, relating to Presiding Officials, 
which is proposed for repeal in this issue of the Texas Register. 
Proposed new §224.248 would describe the criteria for the 
granting of a continuance by a hearings examiner. Proposed 
new §224.248 would incorporate relevant content from current 
§215.40 of this title, relating to Continuance of Hearing, which is 
proposed for repeal in this issue of the Texas Register. 
Proposed new §224.250 would describe a party's rights during 
the hearing, provide guidance as to how a hearing will be con-
ducted, and address participant conduct and decorum in a hear-
ing. Proposed new §224.250 would incorporate relevant content 
from the following current provisions of this title that are proposed 
for repeal in this issue of the Texas Register: §215.42, relating to 
Conduct of Hearing, and §215.43, relating to Conduct and Deco-
rum. 
Proposed new §224.252 would address the procedure that will 
be followed during a hearing. Proposed new §224.252 would 
incorporate related content from current §215.206 of this title, 
relating to Mediation; Settlement, which is proposed for repeal 
in this issue of the Texas Register. 
Proposed new §224.254 would address the standards and han-
dling of evidence during a hearing. Proposed new §224.254 

would incorporate relevant content from the following current 
sections of this title that are proposed for repeal in this issue of 
the Texas Register: §215.44, relating to Evidence, and §215.45, 
relating to Stipulation of Evidence. 
Proposed new §224.256 would address how objections and ex-
ceptions may be handled during a hearing conducted by a hear-
ings examiner. Proposed new §224.256 would incorporate rele-
vant content from current §215.46 of this title, relating to Objec-
tions and Exceptions, which is proposed for repeal in this issue 
of the Texas Register. 
Proposed new §224.258 would specify that the hearings exam-
iner has final order authority in cases under this subchapter. Pro-
posed new §224.258 would incorporate relevant content from 
current §215.55 of this title, relating to Final Decision, which is 
proposed for repeal in this issue of the Texas Register. 
Proposed new §224.260 would describe how lemon law relief de-
cisions will be evaluated by a hearings examiner, the presump-
tions that may be applied, and how refunds may be calculated, 
in addition to other important criteria. proposed new §224.260 
would incorporate content from current §215.208 of this title, re-
lating to Lemon Law Relief Decisions, which is proposed for re-
peal in this issue of the Texas Register. However, language in 
§215.208 requiring a different presumptive useful life calculation 
for a towable recreational vehicle that is lived in full-time would 
be omitted as useful life may vary based on whether the towable 
recreational vehicle is at a fixed location or used for traveling. 
Proposed new §224.260 would allow the hearings examiner to 
consider the evidence presented regarding usage and adjust the 
calculation accordingly. 
Proposed new §224.262 would detail which incidental costs may 
be included in a final refund amount ordered by a hearings exam-
iner. Proposed new §224.262 would incorporate relevant con-
tent from current §215.209 of this title, relating to Incidental Ex-
penses, which is proposed for repeal in this issue of the Texas 
Register. 
Proposed new §224.264 would describe the requirements for 
a hearings examiner to issue a final order, the process for fil-
ing and considering a motion for rehearing, and notification of 
the parties. Proposed new §224.264 would incorporate relevant 
content from current §215.207 of this title, relating to Contested 
Cases: Final Orders, which is proposed for repeal in this issue 
of the Texas Register. 
Proposed new §224.266 would describe the complainant's op-
tion to accept or reject the final order and the responsibilities of a 
manufacturer, distributor, or converter if a complainant accepts 
the final order. Proposed new §224.266 would incorporate rele-
vant content from current §215.210 of this title, relating to Com-
pliance with Order Granting Relief, which is proposed for repeal 
in this issue of the Texas Register. 
Proposed new §224.268 would describe the process for a party 
to appeal a final order in Travis County district court under Gov-
ernment Code, Chapter 2001, and subject to Occupations Code, 
§2301.609. Proposed new §224.268 would incorporate relevant 
content from current §215.207(f) of this title, relating to Con-
tested Cases: Final Orders, which is proposed for repeal in this 
issue of the Texas Register. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined 
that for each year of the first five years the new rules will be in 
effect, there will be no significant fiscal impact to state or local 
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governments as a result of the enforcement or administration of 
the proposal. Corrie Thompson, Director of the Enforcement Di-
vision, has determined that there will be no significant effect on 
local employment or the local economy as a result of the pro-
posal. 
PUBLIC BENEFIT AND COST NOTE. Ms. Thompson has also 
determined that, for each year of the first five years the new sec-
tions are in effect, there are several anticipated public benefits 
because of the proposed new chapter. 
Anticipated Public Benefits. The public benefits anticipated as 
a result of the proposal include the following: consolidation of 
the department's rules regarding adjudicative practice and pro-
cedure into one chapter that provides more clarity, more detail, 
easier reference, and more consistency with current practice. 
Anticipated Costs To Comply With The Proposal. Ms. Thompson 
anticipates that no additional costs beyond those they already 
incur to comply with current provisions that we are incorporating, 
to the extent that is a true statement. 
ECONOMIC IMPACT STATEMENT AND REGULATORY 
FLEXIBILITY ANALYSIS. As required by Government Code, 
§2006.002, the department has determined that the proposed 
new chapter will not have an adverse economic effect on small 
businesses, micro-businesses, and rural communities because 
the proposed new chapter primarily consolidates current rules 
into a new chapter that is consistent with current practice. Also, 
for the cases that the department refers to SOAH, the proposed 
rules would not change the fact that the contested case proce-
dures and requirements are primarily governed by Government 
Code, Chapter 2001 and 1 TAC Chapter 155, which are SOAH's 
rules of procedure. 
TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by 
this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the 
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under 
Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the 
new rules are in effect, a government program would not be cre-
ated or eliminated. Implementation of the new rules would not 
require the creation of new employee positions or elimination of 
existing employee positions. Implementation would not require 
an increase or decrease in future legislative appropriations to 
the department or an increase or decrease of fees paid to the 
department. The proposed new chapter technically creates new 
regulation; however, most of the new rule text is consistent with 
current practice and rule. The proposed rules do not expand, 
limit or repeal existing regulations since the entire chapter is new. 
Lastly, the proposed new rules do not affect the number of indi-
viduals subject to the rule's applicability and will not affect this 
state's economy. 
REQUEST FOR PUBLIC COMMENT. 
If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CST on January 28, 2024. A request for a 
public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to 
rules@txdmv.gov or by mail to Office of General Counsel, Texas 
Department of Motor Vehicles, 4000 Jackson Avenue, Austin, 

Texas 78731. If a hearing is held, the department will consider 
written comments and public testimony presented at the hearing. 
SUBCHAPTER A. GENERAL PROVISIONS 
43 TAC §§224.1, 224.3, 224.5, 224.7, 224.9, 224.11, 224.13,
224.15, 224.17, 224.19, 224.21, 224.23, 224.25, 224.27, 
224.29, 224.31 

STATUTORY AUTHORITY. The department proposes new 
Chapter 224 under Government Code, §2001.004, which re-
quires state agencies to adopt rules of practice stating the 
nature and requirements of all available formal and informal 
procedures; Government Code, §2001.054, which specifies the 
requirements regarding the grant, denial, renewal, revocation, 
suspension, annulment, or withdrawal of a license; Occupations 
Code, §2301.151, which gives the board authority to regulate 
the distribution, sale and lease of motor vehicles and the author-
ity to take any action that is necessary or convenient to exercise 
that authority; Occupations Code, §2301.152, which authorizes 
the board to establish the qualifications of license holders; 
ensure that the distribution, sale and lease of motor vehicles is 
conducted as required by statute and board rules; to provide for 
compliance with warranties; to prevent fraud, unfair practices, 
discrimination, impositions, and other abuses in connection 
with the distribution and sale of motor vehicles; and to enforce 
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155, 
which authorizes the board to adopt rules as necessary or 
convenient to administer Occupations Code, Chapter 2301 
and to govern practice and procedure before the board; Occu-
pations Code, §2301.602, which requires the board to adopt 
rules for the enforcement and implementation of Subchapter 
M of Occupations Code, Chapter 2301; Occupations Code, 
§2301.651, which authorizes the board to deny an application 
for a license, revoke or suspend a license, place on probation 
a person whose license has been suspended, or reprimand 
a licensee; Occupations Code, §2302.051, which authorizes 
the board to adopt rules as necessary to administer Occupa-
tions Code, Chapter 2302; Transportation Code, §502.0021, 
which authorizes the department to adopt rules to adminis-
ter Transportation Code, Chapter 502; Transportation Code, 
§502.091(b), which authorizes the department to adopt and 
enforce rules to carry out IRP; Transportation Code, §503.002, 
which authorizes the board to adopt rules for the administration 
of Transportation Code, Chapter 503; Transportation Code, 
§621.008, which authorizes the board to adopt rules that are 
necessary to implement and enforce Transportation Code, 
Chapter 621; Transportation Code, §622.002, which authorizes 
the board to adopt rules that are necessary to implement and 
enforce Transportation Code, Chapter 622; Transportation 
Code, §623.002, which authorizes the board to adopt rules that 
are necessary to implement and enforce Transportation Code, 
Chapter 623; Transportation Code, §623.271, which authorizes 
the department to impose an administrative penalty or revoke 
an oversize or overweight permit issued under Transportation 
Code, Chapter 623, and states that the notice and hearing 
requirements under Transportation Code, §643.2525 apply to 
the imposition of an administrative penalty or the revocation 
of a permit under §623.271; Transportation Code, §623.272, 
which authorizes the department to impose an administrative 
penalty on a shipper who violates a provision under §623.272, 
and states that the notice and hearing requirements under 
Transportation Code, §643.2525 apply to the imposition of an 
administrative penalty under §623.272; Transportation Code, 
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§643.003, which authorizes the department to adopt rules to 
administer Transportation Code, Chapter 643; Transportation 
Code, §643.102, which authorizes a motor carrier to comply 
with the requirements under Transportation Code, §643.101 
through self-insurance if it complies with the requirements; 
Transportation Code, §643.251, which authorizes the depart-
ment to impose an administrative penalty against a motor carrier 
required to register under Subchapter B of Transportation 
Code, Chapter 643 that violates Chapter 643 or a rule or order 
adopted under Chapter 643; Transportation Code, §643.252, 
which authorizes the department to suspend, revoke, or deny 
a registration issued under Transportation Code, Chapter 643 
or place on probation a motor carrier whose registration is 
suspended; Transportation Code, §643.2525, which provides 
the process for an administrative hearing under Transportation 
Code, Chapter 643; Transportation Code, §643.2526, which 
authorizes an applicant to appeal the denial of an application 
for registration, renewal of registration, or reregistration un-
der Transportation Code, Chapter 643; Transportation Code, 
§1002.001, which authorizes the board to adopt rules that are 
necessary and appropriate to implement the powers and duties 
of the department; Transportation Code, §1003.005, which 
authorizes the board by rule to delegate any power relating to 
a contested case, including the power to issue a final order, to 
one or more board members or certain department staff; and 
the statutory authority referenced throughout this preamble. 
CROSS REFERENCE TO STATUTE. These new rules would 
implement Government Code, Chapter 2001; Occupations 
Code, Chapters 2301 and 2302; and Transportation Code, 
Chapters 502, 503, 621-623, 643, 645, and 1002-1005. 
§224.1. Purpose and Scope. 

This subchapter describes the procedures by which the department will 
adjudicate a contested case arising under Occupations Code, Chapters 
2301 or 2302, or Transportation Code, Chapters 502, 503, 621-623, 
643, 645, or 1001-1005, consistent with the requirements of Govern-
ment Code, Chapter 2001. Unless expressly excluded or limited, this 
subchapter applies to every contested case in which the department has 
jurisdiction. 

§224.3. Definitions. 

(a) The statutory definitions govern this chapter. In the event 
of a conflict, the definition or procedure referenced in statute controls. 

(b) When used in this chapter, the following words and terms 
shall have the following meanings unless the context clearly indicates 
otherwise. 

(1) Administrative Law Judge or ALJ--An individual ap-
pointed to serve as a presiding officer by the State Office of Adminis-
trative Hearings Chief Judge under Government Code, Chapter 2003, 
to conduct a hearing on matters within the department's jurisdiction. 

(2) APA--The Administrative Procedure Act, Government 
Code, Chapter 2001. 

(3) Authorized representative--An attorney authorized to 
practice law or, if authorized by the applicable subchapter, a non-at-
torney designated by a party to represent the party. 

(4) Board--The board of the Texas Department of Motor 
Vehicles, including department staff personnel to whom the board del-
egates an assigned duty. 

(5) Complaint--A matter filed under Occupations Code, 
§2301.460 or under Subchapters E or M, or under Transportation 
Code, Chapter 503. 

(6) Confidential Information--Information considered to 
be confidential under constitutional or statutory law or by judicial 
decision. 

(7) Contested Case--A proceeding in which the legal rights, 
duties, or privileges of a party are determined by the department after 
the opportunity for an adjudicative hearing. 

(8) Day--A calendar day. 

(9) Department--The Texas Department of Motor Vehicles. 

(10) Director--The division director of the department au-
thorized by the board or by statute to act, including any department 
personnel to whom the division director delegates a duty assigned un-
der this chapter. 

(11) Electronic filing or filed electronically--The electronic 
transmission of documents filed in a contested case by uploading the 
documents to a case docket using a department-designated system or 
department-designated email. 

(12) Electronic service or served electronically--The elec-
tronic transmission of documents filed in a contested case and sent 
to a party or a party's authorized representative by email or a depart-
ment-designated system. 

(13) Electronic signature or signed electronically--An elec-
tronic version of a person's signature that is the legal equivalent of the 
person's handwritten signature, unless the document is required to be 
notarized or sworn. Electronic signature formats include: 

(A) an "/s/" and the person's name typed in the space 
where the signature would otherwise appear; 

(B) an electronic graphical image or scanned image of 
the signature; or 

(C) a "digital signature" based on accepted public key 
infrastructure technology that guarantees the signer's identity and data 
integrity. 

(14) Evidence--Testimony and exhibits admitted into the 
hearing record by an ALJ or hearings examiner to prove or disprove 
the existence of an alleged fact. 

(15) Ex Parte Communication--Direct or indirect commu-
nication between a state agency, party, person, or representative of 
those entities and an ALJ, board member, or hearings examiner in con-
nection with an issue of law or fact in a contested case where the other 
known parties to the contested case do not have notice of the communi-
cation and an opportunity to participate. Ex parte communication does 
not include: 

(A) communication where all parties to the contested 
case have notice of the communication and an opportunity to partici-
pate; 

(B) communication concerning uncontested adminis-
trative or uncontested procedural matters; 

(C) consultation between a board member or hearings 
examiner and the department's general counsel or hearings personnel; 

(D) communication required for the disposition of an ex 
parte matter or otherwise expressly authorized by law; and 

(E) communication between a state agency, party, per-
son, or representative of those entities and a mediator made in an effort 
to evaluate a contested matter for mediation or to mediate or settle a 
contested matter. 
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(16) Exhibit--A document, record, photograph, video, or 
other form of data compilation, regardless of media, or other tangible 
object offered by a party as evidence. 

(17) Filed--The receipt by the department of a document 
and required payment, if applicable. 

(18) Final order authority--The person with authority under 
statute or a board rule to issue a final order. 

(19) GDN--General distinguishing number as defined in 
Transportation Code, Chapter 503. 

(20) Hearings Examiner--An individual appointed by the 
Chief Hearings Examiner to serve as a presiding officer to hear con-
tested cases under Occupations Code, §2301.204 or Subchapter M. 

(21) License holder--A person holding a license under Oc-
cupations Code, Chapters 2301 or 2302, or a GDN or other license 
issued under Transportation Code, Chapter 503. 

(22) Mediation--A confidential, informal dispute res-
olution process in which a qualified impartial person facilitates 
communication between the contested case parties to promote set-
tlement, reconciliation, or understanding, as defined by Occupations 
Code, §2301.521. 

(23) Party--A person, including the department, named or 
allowed to participate in a contested case. 

(24) Person--As defined in Occupations Code, §2301.002. 

(25) Personal information--As defined by Transportation 
Code, §730.003(6). 

(26) Personal identifying information--As defined by Busi-
ness and Commerce Code, §521.002(1). 

(27) Pleading--A filed document that requests procedural 
or substantive relief, makes a claim, alleges a fact, denies an allegation, 
makes or responds to a legal argument, or otherwise addresses a matter 
involved in a contested case. 

(28) Protest--To challenge a person's licensing application 
or a decision by a license holder, as provided under Occupations Code, 
Chapter 2301. 

(29) Redact--To remove a reference from a document. 

(30) Sensitive personal information--As defined by Busi-
ness and Commerce Code, §521.002(2). 

(31) SOAH--The State Office of Administrative Hearings. 

(32) Stipulation--A binding agreement among opposing 
parties concerning a relevant issue or fact. 

(33) TAC--The Texas Administrative Code. 

(34) TRCP--The Texas Rules of Civil Procedure, which 
may be found on the website of the Supreme Court of Texas. 

(35) TRE--The Texas Rules of Evidence, which may be 
found on the website of the Supreme Court of Texas. 

§224.5. Prohibited Communication. 
(a) No person, party, attorney of record, or authorized rep-

resentative in any contested case shall violate Government Code, 
§2001.061 by directly or indirectly engaging in ex parte communica-
tion concerning a contested case with an ALJ, board member, board 
delegate, or a hearings examiner assigned to render a decision or make 
findings of fact and conclusions of law in a contested case. 

(b) Unless prohibited by Government Code, §2001.061, de-
partment staff who did not participate in the hearing may advise a board 

member, a board delegate, or a hearings examiner, regarding a con-
tested case and any procedural matters. 

(c) Department staff shall not recommend a final decision to 
the board unless the department is a party to the contested case. 

(d) A violation of this section shall be promptly reported to the 
board chair or chief hearings examiner, as applicable, and the general 
counsel of the department. 

(e) The general counsel shall ensure that a copy or summary 
of the ex parte communication is included with the record of the con-
tested case and that a copy is forwarded to all parties or their authorized 
representatives. 

(f) The general counsel may take any other appropriate action 
otherwise provided by law. 

§224.7. Appearance. 
(a) General. Any party to a contested case may appear in per-

son or by an authorized representative. An authorized representative 
may be required to show authority to represent a party. 

(b) Appearance by authorized representative. An authorized 
representative who has not entered an appearance as a matter of record 
in a contested case shall enter an appearance by filing with the depart-
ment appropriate documentation that contains the representative's mail-
ing address, email address, and telephone number. If the authorized 
representative's authority is challenged, the representative must show 
authority to appear as the party's representative. 

(c) Attorney in charge. When more than one attorney makes 
an appearance in a contested case on behalf of a party, the attorney 
whose signature appears first on the initial document filed in the con-
tested case shall be the attorney in charge for that party unless another 
attorney is specifically designated in writing. All communication sent 
by the department or other party regarding the contested case shall be 
sent to the attorney in charge unless otherwise requested by a party. 

(d) Intervention. Any public official or other person having an 
interest in a contested case may, upon request to the ALJ or hearings 
examiner, be allowed to intervene. A person requesting to intervene in 
a contested case may be required to disclose that person's interest in the 
contested case before permission to intervene will be granted. 

(e) A person may be invited to participate in a contested case 
mediation if all parties and the mediator agree that the person's par-
ticipation will facilitate understanding and resolution of the contested 
case. However, an invited person who is not a party is not required to 
participate in a mediation. 

(f) This rule does not allow a person to engage in the unautho-
rized practice of law. 

§224.9. Computing Time. 
(a) General. Any time period prescribed or allowed by this 

chapter, by order of the board, or by any applicable statute shall be 
computed in accordance with Government Code, §311.014. 

(b) Application of this section. This section applies, unless 
another method is required by statute, another rule in this chapter, or 
order. 

(c) Computing time periods. When computing a time period 
under this chapter: 

(1) the day of the act, event, or default from which the des-
ignated time period begins to run is not counted; and 

(2) the last day of the time period is counted, unless it is a 
Saturday, Sunday, or legal holiday, in which case the period is extended 
to include the next day that is not a Saturday, Sunday, or legal holiday. 
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(d) Calendar days. Time shall be computed using calendar 
days rather than business days, unless otherwise specified in statute 
or rule. 

§224.11. Filing and Service of Documents. 

(a) Each document required or allowed to be filed with the de-
partment under this chapter must be filed as required under this section 
and the relevant subchapter for the applicable type of contested case. 

(b) A copy of each document filed in a contested case shall be 
filed or served on the same date upon: 

(1) the department, and 

(2) each party or the party's authorized representative or 
attorney in charge. 

(c) A certificate of service shall accompany each document. 
A certificate of service by the party or party's authorized representative 
showing timely service in a manner described in the relevant subchap-
ter shall be prima facie evidence of timely service. This section does 
not preclude the department or any party from offering proof that the 
document was not timely filed or served. 

(d) To be timely filed, a document must be received by the 
department within the time specified by statute, rule, or department 
order. A document received after the specified time, notwithstanding 
the means of delivery, shall be deemed untimely. Electronic filing is 
considered timely if the document is received by 5:00 p.m. Central 
Standard Time or Daylight Savings Time when in effect. Electronic 
filing after 5:00 p.m. shall be deemed received on the following day or 
the next business day if filed on a Saturday, Sunday, or legal holiday. 

(e) A document filed electronically must: 

(1) be legible and in a portable document format (PDF), 
unless the department requests a different format; 

(2) be directly converted to PDF rather than scanned, to the 
extent possible; 

(3) not be locked; 

(4) include the email address of the party or authorized rep-
resentative who electronically filed the document; 

(5) include the docket number and the name of the con-
tested case in which the document is filed; 

(6) be titled or described in a manner that allows the depart-
ment and the parties to reasonably ascertain the contents of the docu-
ment; and 

(7) include an electronic signature. 

(f) The department is not responsible for a filing party's user, 
system, transmission, or service error. 

(g) If a document is not filed or served timely due to a system 
outage of a department-designated system, the filing party may send the 
document to a department-designated email address or seek appropriate 
relief from the final order authority. 

(h) A party must redact information in a document before fil-
ing if the document contains personal identifying information, sensi-
tive identifying information, or other confidential information that is 
not necessary to the resolution of the case. If the information is nec-
essary to the resolution of the case, each page of the document must 
be conspicuously marked as "CONFIDENTIAL - NOT FOR PUBLIC 
RELEASE" in bold 12-point or larger type in the document header or 
footer. A party may request a document be filed under seal if allowed 
by other law, order, or rule. 

§224.13. Discovery. 

(a) Party Cooperation. The parties and their authorized rep-
resentatives shall cooperate in discovery and shall endeavor to make 
any agreement reasonably necessary for the efficient disposition of the 
contested case. 

(b) Discovery Request. A party may request that the depart-
ment issue a commission or a subpoena if the parties cannot agree, or 
a contested case requires testimony, documents, or information from a 
person who is not a party. A party must submit a commission or sub-
poena request to the department's Office of General Counsel for review. 

(c) Commission to take a deposition. Upon the written request 
of a party, the executive director may issue a written commission di-
rected to an officer, authorized by statute, to take a deposition of a wit-
ness. 

(d) Subpoena to produce documents. Upon the written request 
of a party, the executive director may issue a subpoena for the produc-
tion of documents. The written request must identify the documents 
with as much detail as possible and must include a statement of their 
relevance to the issues in the contested case. 

(e) Subpoena for attendance at a hearing or a deposition. Upon 
the written request of a party, the executive director may issue a sub-
poena for the attendance of a witness at a hearing or a deposition in a 
contested case. The subpoena may be directed to any person without 
regard to the distance between the location of the witness and the loca-
tion of the hearing. 

(f) The executive director is authorized to delegate the author-
ity to department staff to issue a subpoena and a commission. 

(g) Limits on discovery. A commission or subpoena will only 
be issued on a showing of good cause and receipt of a deposit suffi-
cient to ensure payment of expenses and fees related to the subpoena, 
including statutory witness fees. A commission or subpoena will not 
be issued if it appears to be duplicative, dilatory, sought for the purpose 
of harassment, or if it would unduly inconvenience the person to whom 
it is directed. Issuance of a commission or subpoena will be subject to 
the provisions of Government Code, Chapter 2001, and SOAH rules. 

§224.15. Hearing Recording and Transcription Cost. 

(a) Except as provided by Subchapter G of this chapter (relat-
ing to Lemon Law and Warranty Performance Claims), a hearing in a 
contested case will be transcribed by a court reporter if anticipated to 
last longer than one day. 

(b) The costs of transcribing the hearing and for the prepara-
tion of an original transcript of the record for the department shall be: 

(1) assessed to a party requesting the transcript in a con-
tested case; 

(2) shared by the parties in a contested case under Subchap-
ter C of this chapter (relating to Contested Cases Between Motor Ve-
hicle Industry License Holders or Applicants); or 

(3) assessed as directed by the ALJ or hearings examiner. 

(c) Copies of recordings or transcriptions of a contested case 
hearing will be provided to any party upon written request and upon 
payment for any duplication costs incurred by the department. 

§224.17. Consolidation of Proceedings. 

No contested case proceedings including two or more related cases or 
claims shall be jointly heard without the consent of all parties, unless 
the ALJ or hearings examiner finds that justice and efficiency are better 
served by the consolidation. 
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§224.19. Informal Disposition. 
(a) Notwithstanding any other provision in this chapter, at any 

time during the contested case, the final order authority may informally 
dispose of a contested case in whole or in part by stipulation, agree-
ment, dismissal, or consent order. 

(b) If the parties have settled or otherwise determined that a 
contested case proceeding is not required, the party who initiated the 
contested case shall file a motion to dismiss the contested case from 
the docket and present a proposed agreed order or dismissal order to 
the final order authority. If the party who initiated the contested case 
fails to file a motion to dismiss as required under this subsection, the 
final order authority may issue a dismissal order after providing the 
parties with a 30-day notice. 

(c) A proposed agreed order submitted to the final order au-
thority by the parties must contain proposed findings of fact and con-
clusions of law. 

(d) Upon receipt of the proposed agreed order, the final order 
authority may: 

(1) adopt the settlement agreement and issue a final order; 

(2) reject the settlement agreement and remand the con-
tested case for a hearing; or 

(3) take other action that the final order authority finds just. 

§224.21. Waiver of Hearing. 
After the department issues a notice of hearing in a contested case, a 
party may waive a hearing and consent to an agreed order. An agreed 
order proposed by the parties is subject to the approval of the final order 
authority. 

§224.23. Hearings to be Public. 
A hearing in a contested case shall be open to the public. 

§224.25. Extension of Time. 
(a) The final order authority may not extend the time for filing 

a document when a statute or rule specifies the time period by which a 
document must be filed with the department. 

(b) When an act is discretionary or allowed to be done at or 
within a specified time in accordance with this chapter and Government 
Code, Chapter 2001, the final order authority, with good cause shown, 
may: 

(1) order the specific period extended if the extension is 
requested before the expiration of the period previously specified; or 

(2) allow the act to be done after the expiration of the spec-
ified period, provided good cause is shown for the failure to act. 

§224.27. Final Order; Motion for Rehearing. 
(a) The provisions of Government Code, Chapter 2001, Sub-

chapter F, govern the issuance of a final order issued under this sub-
chapter and a motion for rehearing filed in response to a final order. 

(b) Except as provided by subsection (c) of this section and 
§224.29 of this title (relating to Delegation of Final Order Authority), 
the board has final order authority in a contested case filed under Oc-
cupations Code, Chapters 2301 or 2302, or under Transportation Code, 
Chapters 502, 503, 621-623, 643, 645, and 1001-1005. 

(c) The hearings examiner has final order authority in a con-
tested case filed under Occupations Code, §2301.204 or Occupations 
Code Chapter 2301, Subchapter M. 

(d) A department determination and action denying access to 
the temporary tag database becomes final within 26 days of the date of 
the notice denying access to a database, unless the dealer or converter: 

(1) requests a hearing regarding the denial of access, or 

(2) enters into a settlement agreement with the department. 

(e) Unless a timely motion for rehearing is filed with the ap-
propriate final order authority as provided by law, an order shall be 
deemed final and binding on all parties. All administrative remedies 
are deemed to be exhausted as of the effective date of the final order. 

(f) If a timely motion for rehearing is not filed, the final order 
shall be deemed final and binding in accordance with the provisions of 
Government Code, §2001.144. 

(g) If a final and binding order includes an action on a license, 
the department may act on the license on the date the final order is 
deemed final and binding, unless the action is stayed by a court order. 

§224.29. Delegation of Final Order Authority. 

(a) In accordance with Occupations Code, §2301.154(c) and 
Transportation Code, §1003.005(b), except as provided by subsection 
(b) of this section, the director of the division that regulates the distri-
bution and sale of motor vehicles is authorized to issue, where there 
has not been a decision on the merits, a final order in a contested case 
under Subchapters B and C, including, but not limited to a contested 
case resolved: 

(1) by settlement; 

(2) by agreed order; 

(3) by withdrawal of the complaint; 

(4) by withdrawal of a protest; 

(5) by dismissal for want of prosecution including: 

(A) failure of a complaining or protesting party to par-
ticipate in scheduling mediation or to appear at mediation as required 
under Subchapter C of this chapter (relating to Contested Cases Be-
tween Motor Vehicle Industry License Holders or Applicants); 

(B) failure of a complaining or protesting party to re-
spond to department requests for information or scheduling matters; 

(C) failure of a complaining or protesting party to dis-
miss a contested case that has been resolved by the parties; 

(6) by dismissal for want of jurisdiction; 

(7) by summary judgment or summary disposition; 

(8) by default judgment; or 

(9) when a party waives opportunity for a contested case 
hearing. 

(b) In accordance with Occupations Code, §2301.704 and 
§2301.711, a hearings examiner is authorized to issue a final order 
in a contested case brought under Occupations Code, §2301.204 or 
§§2301.601-2301.613. 

(c) In accordance with Transportation Code, §1003.005, the 
director of the department's Motor Carrier Division is delegated any 
power relating to a contested case, including the authority to issue a 
final order, in contested cases under Subchapter D of this chapter to 
the extent that delegation of such authority is not already provided by 
statute. 

(d) In a contested case in which the board has delegated final 
order authority under subsection (a) or (c) of this section, a motion for 
rehearing shall be filed with and decided by the final order authority 
delegate. 

§224.31. Cost of Record on Appeal. 
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(a) If a final decision in a contested case is appealed and the 
department is required to transmit to the court the original or a certified 
copy of the administrative record, or any part thereof, the appealing 
party shall pay the costs of preparation of the record, unless waived by 
the department in whole or in part. 

(b) A charge imposed as provided by this section is a court cost 
and may be assessed by the court in accordance with the TRCP. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304816 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-5665 

SUBCHAPTER B. MOTOR VEHICLE, 
SALVAGE VEHICLE, AND TRAILER 
INDUSTRY ENFORCEMENT 
43 TAC §224.50, 224.52, 224.54, 224.56, 224.58, 224.60,
224.62, 224.64 

STATUTORY AUTHORITY. The department proposes new 
Chapter 224 under Government Code, §2001.004, which re-
quires state agencies to adopt rules of practice stating the 
nature and requirements of all available formal and informal 
procedures; Government Code, §2001.054, which specifies the 
requirements regarding the grant, denial, renewal, revocation, 
suspension, annulment, or withdrawal of a license; Occupations 
Code, §2301.151, which gives the board authority to regulate 
the distribution, sale and lease of motor vehicles and the au-
thority to take any action that is necessary or convenient to 
exercise that authority; Occupations Code, §2301.152, which 
authorizes the board to establish the qualifications of license 
holders; ensure that the distribution, sale and lease of motor 
vehicles is conducted as required by statute and board rules; 
to prevent fraud, unfair practices, discrimination, impositions, 
and other abuses in connection with the distribution and sale 
of motor vehicles; and to enforce and administer Occupations 
Code, Chapter 2301 and Transportation Code, Chapter 503; 
Occupations Code, §2301.155, which authorizes the board 
to adopt rules as necessary or convenient to administer Oc-
cupations Code, Chapter 2301 and to govern practice and 
procedure before the board; Occupations Code, §2301.651, 
which authorizes the board to deny an application for a license, 
revoke or suspend a license, place on probation a person whose 
license has been suspended, or reprimand a licensee; Occu-
pations Code, §2302.051, which authorizes the board to adopt 
rules as necessary to administer Occupations Code, Chapter 
2302; Transportation Code, §502.0021, which authorizes the 
department to adopt rules to administer Transportation Code, 
Chapter 502; Transportation Code, §503.002, which authorizes 
the board to adopt rules for the administration of Transportation 
Code, Chapter 503; Transportation Code, §1002.001, which 

authorizes the board to adopt rules that are necessary and ap-
propriate to implement the powers and duties of the department; 
Transportation Code, §1003.005, which authorizes the board 
by rule to delegate any power relating to a contested case, 
including the power to issue a final order, to one or more board 
members or certain department staff; and the statutory authority 
referenced throughout this preamble. 
CROSS REFERENCE TO STATUTE. These new rules would 
implement Government Code, Chapter 2001; Occupations 
Code, Chapters 2301 and 2302; and Transportation Code, 
Chapters 502, 503, 1002, and 1003. 
§224.50. Purpose and Scope. 

This subchapter, and Subchapters A, E, and F, describe the procedures 
by which the department will adjudicate alleged violations of Occupa-
tions Code, Chapter 2301 and 2302, and Transportation Code, Chap-
ter 503 brought by the department against a license applicant, license 
holder, or unlicensed person engaging in an activity or business that 
requires a license under these statutes. 

§224.52. Cease and Desist Order; Delegation of Authority. 

(a) When a person is alleged to be violating a provision of Oc-
cupations Code, Chapter 2301, or a board rule or order, the department 
may enter an interlocutory order requiring the person to cease and de-
sist from the violation under the following procedures. 

(1) In accordance with Occupations Code, §2301.154(c) 
and Transportation Code, §1003.005(b), the department's Enforcement 
Division director is delegated the authority to issue an interlocutory 
cease-and-desist order under the procedures established in this subsec-
tion. 

(2) A person requesting an interlocutory cease-and-desist 
order must present a petition or complaint, verified by affidavit, con-
taining a plain statement of the grounds for seeking the cease-and-desist 
order to the department's Enforcement Division director in accordance 
with the procedures set forth in §224.84 of this title (regarding Filing 
and Service of a Protest, Complaint, or Other Document). The depart-
ment shall not issue an interlocutory cease-and-desist order without a 
verified petition or complaint that meets the requirements of this sub-
section. 

(3) At least three days prior to entering an interlocutory or-
der requiring a person to cease and desist, the department must send a 
letter notifying the person of the allegations against them to all current 
addresses for the person in the department's records by both electronic 
service and certified mail, return receipt requested. 

(4) The notice letter must include a statement of the alleged 
conduct that forms the basis for the interlocutory cease-and-desist order 
and must provide the person the opportunity to show cause in writing 
within three days why the department should not issue a cease-and-
desist order. 

(5) In considering whether to issue an interlocutory cease-
and-desist order, the department must determine if the conditions set 
forth in Occupations Code, §2301.802(b) are present and consider the 
person's written response, if any, to the letter notifying the person of 
the alleged violations. The department shall email a copy of the depart-
ment's decision to the person in addition to sending a copy by certified 
mail, return receipt requested. 

(6) Each interlocutory cease-and-desist order must include: 

(A) the date and hour of issuance; 
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(B) a statement of which of the conditions in Occupa-
tions Code, §2301.802(b) the department determined were present to 
necessitate the cease-and-desist order; 

(C) a notice of hearing at SOAH to determine the valid-
ity of the order; 

(D) the reasons for its issuance; and 

(E) a description in reasonable detail of the act or acts 
to be restrained. 

(7) If the ALJ determines after a hearing that the cease-
and-desist order should remain in place during the pendency of the 
contested case, the ALJ shall issue an interlocutory cease-and-desist 
order. 

(8) An interlocutory cease-and-desist order remains in ef-
fect until vacated or incorporated in a final order. 

(9) A party may immediately appeal an interlocutory 
cease-and-desist order issued by an ALJ to the board under §224.192 
of this title (relating to Appeal of an Interlocutory Order) while the 
contested case is at SOAH. 

(b) The department may issue a final cease-and-desist order if 
a person who is not licensed under Occupations Code, Chapter 2302 is 
found, after notice and opportunity for a hearing, to have violated that 
chapter or a rule or order adopted under that chapter. The department 
may also issue a final cease-and-desist order under Occupations Code, 
Chapter 2301 to a person found, after notice and opportunity for a hear-
ing, to have violated that chapter, a board rule, or an order. 

(1) If the department decides to seek a cease-and-desist or-
der under subsection (b) of this section, the department will send a letter 
notifying the person of the allegations against them to all current ad-
dresses for the person in the department's records by both electronic 
service and certified mail, return receipt requested. The notice letter 
will contain: 

(A) a summary of the factual allegations; 

(B) a description of the statutory provision, rule or order 
the person is alleged to have violated; 

(C) a description in reasonable detail of the act or acts 
to be restrained by the cease-and-desist order; 

(D) a statement regarding the person's right to request a 
hearing; 

(E) the procedure to request a hearing, including the 
deadline for filing; and 

(F) notice to the person that the department will issue 
a cease-and-desist order that will become final on the date specified if 
the person fails to timely request a hearing. 

(2) A person to whom a cease-and-desist notice letter under 
subsection (c) of this section is sent may file a written request for a 
hearing before a SOAH ALJ. The person must submit, in writing, a 
request for a hearing under this section to the department's contact listed 
in the notice letter provided under subsection (c)(1) of this section. The 
department must receive the request for a hearing within 26 days of the 
date the notice letter is mailed. 

(3) If the person does not make a timely written request 
for a hearing within 26 days of the date the cease-and-desist letter is 
mailed, the allegations are deemed admitted on the 27th day and a final 
cease-and-desist order including sanctions may be issued by the final 
order authority. 

(c) Once jurisdiction for the conduct of a contested case hear-
ing transfers to SOAH, an ALJ may act on a party's motion regarding 
an existing cease-and-desist order issued by the department or consider 
a new motion for a cease-and-desist order by a party. 

§224.54. Civil Penalty Assessment. 

(a) Occupations Code, §2301.801 and §2302.354, and Trans-
portation Code, §503.095 govern the amount of a civil penalty that may 
be assessed by the department against a license holder. 

(b) In determining the amount of civil penalty to assess the 
department will consider the following aggravating factors: 

(1) the seriousness of the violation, including the nature, 
circumstances, extent, and gravity of any prohibited act, and the harm 
or potential harm to the safety of the public; 

(2) the economic damage to the public caused by the vio-
lation; 

(3) any history of previous violations including whether the 
license holder previously entered into an agreed order with the depart-
ment or otherwise received a warning or reduced penalty; 

(4) the amount necessary to deter a future violation; and 

(5) any other matter that justice may require, including: 

(A) the number of violations or number of consumers 
harmed by violation(s); 

(B) whether the consumer received a title; 

(C) whether the license holder misused license plates or 
temporary tags; 

(D) whether the license holder attempted to conceal a 
violation; 

(E) whether the act constituting the violation was inten-
tional, premeditated, knowing, or grossly negligent; and 

(F) whether an order issued by the department was vi-
olated. 

(c) In determining whether license revocation is appropriate, 
the department will consider the following factors: 

(1) whether the license holder is unfit under standards gov-
erning the occupation, including qualifications for a license; 

(2) whether the license holder made a material misrepre-
sentation in any written communication or information provided to the 
department; 

(3) whether the license holder willfully defrauded a pur-
chaser; 

(4) whether the license holder misused license plates or 
temporary tags, including whether the license holder attempted to use 
an internet-down tag to avoid inspection requirements; 

(5) whether the license holder failed to fulfill a written 
agreement with a retail purchaser of a vehicle or motor vehicle; and 

(6) whether the license holder failed to attend an approved 
dealer training seminar as ordered in an agreed final order. 

(d) The department will consider the following mitigating fac-
tors in determining the amount of civil penalty to assess or whether li-
cense revocation is appropriate: 

(1) acknowledgment by the licensee of any wrongdoing; 

(2) willingness to cooperate with the department; and 
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(3) efforts to correct a violation. 

(e) The department will publish a disciplinary matrix on the 
department website to provide guidance to license holders on the sanc-
tions that may be assessed for the most common violations. 

§224.56. Notice of Department Decision. 

(a) The department shall issue a Notice of Department Deci-
sion to a license applicant, license holder, or other person by certified 
mail, return receipt requested, to the last known address and email ad-
dress upon a determination under Occupations Code, Chapters 2301 
and 2302 or Transportation Code, Chapter 503 that: 

(1) an application for a license should be denied; or 

(2) an administrative sanction should be imposed. 

(b) The last known address is the mailing address provided by 
the person in the department-designated licensing system. 

(c) A Notice of Department Decision shall include: 

(1) a statement describing the department decision and the 
effective date; 

(2) a description of each alleged violation; 

(3) a description of each administrative sanction being pro-
posed; 

(4) a statement which sets out the legal basis for each ad-
ministrative sanction; 

(5) a statement informing the license applicant, license 
holder, or other person of the right to request a hearing; 

(6) the procedure to request a hearing, including the dead-
line for filing a request with the department and the acceptable elec-
tronic methods to request a hearing; and 

(7) notice to the license applicant, license holder, or other 
person that the proposed decision and administrative sanctions in the 
Notice of Department Decision will become final on the date specified 
if the license applicant, license holder, or other person fails to timely 
request a hearing in accordance with subsection (d) of this section. 

(d) To receive a hearing, the license applicant, license holder, 
or other person must submit a written request for a hearing under this 
section to the department. The department must receive a hearing re-
quest within 26 days of the date of the Notice of Department Decision 
for the request to be considered timely. 

(e) If the department receives a timely request for a hearing, 
the department will contact the license holder and attempt to informally 
resolve the contested case. If the license holder and the department 
cannot informally resolve the contested case, the department will refer 
the contested case to SOAH to set a hearing date and will give notice to 
the license applicant, license holder, or other person of the date, time, 
and location of the hearing. 

(f) If the license applicant, license holder, or other person does 
not make a timely request for a hearing or agree to settle the contested 
case within 26 days of the date of the Notice of Department Decision, 
the allegations are deemed admitted on the 27th day and a final order 
including sanctions may be issued by the final order authority. 

§224.58. Denial of Dealer or Converter Access to Temporary Tag 
System. 

(a) In this section "fraudulently obtained temporary tags from 
the temporary tag database" means misuse by a dealer or converter ac-
count user of the temporary tag database authorized under Transporta-
tion Code, §503.0626 or §503.0631 to obtain: 

(1) an excessive number of temporary tags relative to 
dealer sales; 

(2) temporary tags for a vehicle or vehicles not in the 
dealer's or converter's inventory (a vehicle is presumed not to be in 
the dealer's or converter's inventory if the vehicle is not listed in the 
relevant monthly Vehicle Inventory Tax Statement); 

(3) access to the temporary tag database for a fictitious user 
or person using a false identity; 

(4) temporary tags for a vehicle or a motor vehicle when a 
dealer is no longer operating at a licensed location; or 

(5) temporary tags issued for a vehicle or a motor vehicle 
not located at a licensed location or a storage lot listed on the applica-
tion. 

(b) The department shall deny a dealer or converter access to 
the temporary tag database effective on the date the department sends 
notice electronically and by certified mail to the dealer or converter that 
the department has determined, directly or through an account user, that 
the dealer or converter has fraudulently obtained temporary tags from 
the temporary tag database. A dealer or converter may seek a nego-
tiated resolution with the department by demonstrating the dealer or 
converter took corrective action or that the department's determination 
was incorrect. 

(c) Notice shall be sent to the dealer's or converter's last known 
mailing address and last known email in the department-designated li-
censing system. 

(d) A dealer or converter may request a hearing on the denial 
of access to the temporary tag database, as provided by Subchapter O, 
Chapter 2301, Occupations Code. The request must be in writing and 
the dealer or converter must request a hearing under this section. The 
department must receive the written request for a hearing within 26 
days of the date of the notice denying access to the database. The re-
quest for a hearing does not stay the denial of access under subsection 
(b) of this section. A dealer or converter may continue to seek a ne-
gotiated resolution with the department after a request for hearing has 
been submitted under this subsection by demonstrating the dealer or 
converter took corrective action or that the department's determination 
was incorrect. 

(e) The department may also issue a Notice of Department De-
cision stating administrative violations as provided in §224.56 of this 
title (relating to Notice of Department Decision) concurrently with the 
notice of denial of access under this section. A Notice of Department 
Decision may include notice of any violation, including a violation 
listed under subsection (a) of this section. 

(f) A department determination and action denying access to 
the temporary tag database becomes final if the dealer or converter does 
not request a hearing or enter into a settlement agreement with the de-
partment within 26 days of the date of the notice denying access to a 
database. 

§224.60. Filing and Service of Documents. 
Each document required or allowed to be filed with the department un-
der this subchapter must be filed electronically in a department-desig-
nated system or according to written instructions provided by the de-
partment. 

§224.62. Referral to SOAH. 
(a) If the department receives a timely request for a hearing 

and the parties are unable to informally resolve or dispose of the con-
tested case, the department will refer the contested case to SOAH by 
filing a Request to Docket form and related documents as required un-
der SOAH rules. 
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(b) When SOAH accepts the department's request to docket a 
contested case, jurisdiction transfers to SOAH. 

§224.64. Notice of Hearing. 

Once SOAH provides the department with the initial hearing date, time, 
and place, the department notifies the parties. The contested case pro-
ceeds according to Subchapter E of this chapter (relating to Contested 
Cases Referred to SOAH). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304819 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-5665 

SUBCHAPTER C. CONTESTED CASES 
BETWEEN MOTOR VEHICLE INDUSTRY 
LICENSE HOLDERS OR APPLICANTS 
43 TAC §§224.80, 224.82, 224.84, 224.86, 224.88, 224.90,
224.92, 224.94 

STATUTORY AUTHORITY. The department proposes new 
Chapter 224 under Government Code, §2001.004, which re-
quires state agencies to adopt rules of practice stating the 
nature and requirements of all available formal and informal 
procedures; Government Code, §2001.054, which specifies the 
requirements regarding the grant, denial, renewal, revocation, 
suspension, annulment, or withdrawal of a license; Occupations 
Code, §2301.151, which gives the board authority to regulate 
the distribution, sale and lease of motor vehicles and the au-
thority to take any action that is necessary or convenient to 
exercise that authority; Occupations Code, §2301.152, which 
authorizes the board to establish the qualifications of license 
holders, ensure that the distribution, sale and lease of motor 
vehicles is conducted as required by statute and board rules, 
to prevent fraud, unfair practices, discrimination, impositions, 
and other abuses in connection with the distribution and sale 
of motor vehicles, and to enforce and administer Occupations 
Code, Chapter 2301 and Transportation Code, Chapter 503; 
Occupations Code, §2301.155, which authorizes the board 
to adopt rules as necessary or convenient to administer Oc-
cupations Code, Chapter 2301 and to govern practice and 
procedure before the board; Occupations Code, §2301.651, 
which authorizes the board to deny an application for a license, 
revoke or suspend a license, place on probation a person whose 
license has been suspended, or reprimand a licensee; Occu-
pations Code, §2302.051, which authorizes the board to adopt 
rules as necessary to administer Occupations Code, Chapter 
2302; Transportation Code, §502.0021, which authorizes the 
department to adopt rules to administer Transportation Code, 
Chapter 502; Transportation Code, §503.002, which authorizes 
the board to adopt rules for the administration of Transportation 

Code, Chapter 503; Transportation Code, §1002.001, which 
authorizes the board to adopt rules that are necessary and ap-
propriate to implement the powers and duties of the department; 
Transportation Code, §1003.005, which authorizes the board 
by rule to delegate any power relating to a contested case, 
including the power to issue a final order, to one or more board 
members or certain department staff; and the statutory authority 
referenced throughout this preamble. 
CROSS REFERENCE TO STATUTE. These new rules would 
implement Government Code, Chapter 2001; Occupations 
Code, Chapter 2301; and Transportation Code, Chapters 503, 
1002, and 1003. 
§224.80. Purpose and Scope. 

This subchapter, and Subchapters A, E, and F of this chapter describe 
the procedures by which the department will adjudicate a protest or 
complaint filed by a license holder against another license holder or 
license applicant under Occupations Code, Chapter 2301, Subchapters 
H, I, or J. 

§224.82. Form of a Protest or Complaint. 

(a) Protest. A franchised dealer that wishes to protest an appli-
cation shall give notice in accordance with Occupations Code, Chapter 
2301. The notice of protest shall: 

(1) be in writing and signed by an owner or officer autho-
rized to sign on behalf of the protesting dealer filing the notice; 

(2) state the statutory basis upon which the protest is made; 

(3) assert how the protesting dealer meets the standing re-
quirements under §215.119 of this title (relating to Standing to Protest) 
to protest the application; 

(4) include the notice of opportunity to protest sent to the 
dealer; and 

(5) state that the protest is not made for purposes of delay 
or for any other purpose except for justifiable cause. 

(b) Complaint. If a license holder wishes to file a complaint 
against another license holder under Occupations Code, Chapter 2301, 
Subchapters H, I, or J, the complaint must: 

(1) be in writing and signed by an owner or officer autho-
rized to sign on behalf of the complainant; 

(2) state sufficient facts to enable the department and the 
party complained against to know the nature of the complaint and the 
specific problems or circumstances forming the basis of the claim for 
relief under the statute; and 

(3) state the statutory provision under which the complaint 
is made. 

§224.84. Filing and Service of a Protest, Complaint, or Other Doc-
ument. 

(a) A party must file and serve a complaint, protest, or other 
document required or allowed to be filed with the department under 
this subchapter electronically in the department-designated licensing 
system, and include a Certification of Responsibility, a form provided 
by the department. 

(b) Once a docket number has been assigned to a contested 
case by either the department or SOAH, a party must include all as-
signed docket numbers on a pleading, motion, correspondence, or other 
document filed in the contested case. 
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§224.86. Review of a Protest or Complaint. 
(a) The department will review a protest or complaint to de-

termine whether: 

(1) a hearing is appropriate under Occupations Code, 
Chapter 2301; Transportation Code, Chapter 503; or Board rule; and 

(2) the protest or hearing document meets minimum re-
quirements. 

(b) If the department cannot determine whether a complaint 
meets minimum requirements, the department may contact the protes-
tant, complainant, or other person for additional information. 

(c) If the department determines that a protest or complaint 
meets minimum requirements, a protest or complaint will be processed 
in accordance with this subchapter. 

§224.88. Docketing and Notice of a Protest or Complaint. 
(a) If a protest or complaint meets minimum requirements, the 

department will docket the contested case and assign a docket number. 

(b) The department will notify the contested case parties that 
a statutory stay under Occupations Code, §2301.803 is in effect. 

(c) The department will assign a department mediator and no-
tify the contested case parties. Within seven days of the department 
notice date, each party must either: 

(1) accept the assigned department mediator; or 

(2) decline the assigned department mediator and retain a 
private mediator and comply with the requirements of §224.90 of this 
title (relating to Mediation). 

§224.90. Mediation. 
(a) Except as provided by subsection (b) of this section, parties 

to a contested case filed under this subchapter are required to participate 
in mediation before the department will refer a contested case to SOAH 
for a hearing. 

(b) This section does not limit the parties' ability to settle a 
case without mediation. 

(c) The department will provide mediation services by a staff 
member qualified to serve as an impartial third party in accordance with 
Civil Practice and Remedies Code, Chapter 154. 

(d) The mediation will conclude within 60 days of the date a 
contested case is assigned to a department mediator, unless the medi-
ation deadline is extended. The department mediator may extend the 
mediation deadline based on a written request by a party or at the de-
partment mediator's discretion. 

(e) If the parties do not agree on a mediation date within 30 
days, the department mediator may set a date for mediation by notifying 
the parties in writing at least 10 days before the mediation date. 

(f) At the discretion of the department mediator, a party may 
participate in scheduled mediation either in person or remotely using 
telephonic or videoconferencing technology. 

(g) A party that declines to use the assigned department medi-
ator shall: 

(1) confer with each contested case party; and 

(2) within 30 days of receiving notice from the department 
under §224.88 of the title (relating to Docketing and Notice of a Protest 
or Complaint), file with the department a joint notice of intent to retain 
a private mediator. 

(h) The joint notice of intent to retain a private mediator must 
include: 

(1) the name, address, email address, and telephone num-
ber of the private mediator agreed upon by the parties; 

(2) a statement that the parties have entered into an agree-
ment with the private mediator regarding the mediator's rate, method 
of compensation, and party responsibility for fee payment; 

(3) an affirmation that the private mediator qualifies for ap-
pointment as an impartial third party in accordance with Civil Practice 
and Remedies Code, Chapter 154; 

(4) a statement that the mediation will conclude within 60 
days of the department's notice under §224.88 of the title, unless the 
mediation deadline is extended at the department's discretion; and 

(5) the signature of each party or authorized representative. 

(i) All communication and documents provided by a contested 
case party or invited person in a mediation are confidential and sub-
ject to the Governmental Dispute Resolution Act, Government Code, 
§2009.054. 

(j) An agreement reached by the contested case parties in me-
diation shall be reduced to writing and signed by the parties. 

(k) Within 10 days of the conclusion of a mediation, a medi-
ator shall provide to the department and to the parties a written report 
stating: 

(1) whether the parties attended and participated in the me-
diation; 

(2) whether the matter settled in part or in whole; 

(3) any unresolved issues remaining in the contested case; 
and 

(4) any other stipulations or matters the parties agree to re-
port. 

(l) Upon receipt of the mediator's report required under this 
section, the department shall: 

(1) enter an order disposing of resolved issues; 

(2) refer unresolved issues to SOAH for a hearing on the 
merits; and 

(3) inform SOAH whether a party refused to attend or par-
ticipate in a mediation. 

(m) If a party refused to participate or attend a mediation, an 
ALJ may recommend a sanction in the proposal for decision. 

§224.92. Referral to SOAH. 

(a) The department will refer to SOAH unresolved contested 
case issues by filing all forms and documents that are required under 
SOAH rules to docket a case. 

(b) When SOAH accepts the department's request to docket, 
jurisdiction of the contested case transfers to SOAH. 

§224.94. Notice of Hearing. 

(a) Once SOAH provides the department with the initial hear-
ing date, time, and place, the department will issue to the contested 
case parties a notice of hearing that complies with Occupations Code, 
§2301.705, Government Code, Chapter 2001, and 1 TAC §155.401. 

(b) The contested case proceeds according to Subchapter E of 
this chapter (relating to Contested Cases Referred to SOAH). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304820 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-5665 

SUBCHAPTER D. MOTOR CARRIER AND 
OVERSIZE OR OVERWEIGHT VEHICLE OR 
LOAD ENFORCEMENT 
43 TAC §§224.110, 224.112, 224.114 - 224.116, 224.118, 
224.120, 224.122, 224.124, 224.126, 224.128, 224.130 

STATUTORY AUTHORITY. The department proposes new 
Chapter 224 under Government Code, §2001.004, which re-
quires state agencies to adopt rules of practice stating the 
nature and requirements of all available formal and informal 
procedures; Government Code, §2001.054, which specifies the 
requirements regarding the grant, denial, renewal, revocation, 
suspension, annulment, or withdrawal of a license; Transporta-
tion Code, §502.0021, which authorizes the department to 
adopt rules to administer Transportation Code, Chapter 502; 
Transportation Code, §502.091(b), which authorizes the depart-
ment to adopt and enforce rules to carry out IRP; Transportation 
Code, §621.008, which authorizes the board to adopt rules that 
are necessary to implement and enforce Transportation Code, 
Chapter 621; Transportation Code, §622.002, which authorizes 
the board to adopt rules that are necessary to implement and 
enforce Transportation Code, Chapter 622; Transportation 
Code, §623.002, which authorizes the board to adopt rules that 
are necessary to implement and enforce Transportation Code, 
Chapter 623; Transportation Code, §623.271, which authorizes 
the department to impose an administrative penalty or revoke 
an oversize or overweight permit issued under Transportation 
Code, Chapter 623, and states that the notice and hearing 
requirements under Transportation Code, §643.2525 apply to 
the imposition of an administrative penalty or the revocation 
of a permit under §623.271; Transportation Code, §623.272, 
which authorizes the department to impose an administrative 
penalty on a shipper who violates a provision under §623.272, 
and states that the notice and hearing requirements under 
Transportation Code, §643.2525 apply to the imposition of an 
administrative penalty under §623.272; Transportation Code, 
§643.003, which authorizes the department to adopt rules to 
administer Transportation Code, Chapter 643; Transportation 
Code, §643.102, which authorizes a motor carrier to comply 
with the requirements under Transportation Code, §643.101 
through self-insurance if it complies with the requirements; 
Transportation Code, §643.251, which authorizes the depart-
ment to impose an administrative penalty against a motor carrier 
required to register under Subchapter B of Transportation 
Code, Chapter 643 that violates Chapter 643 or a rule or order 
adopted under Chapter 643; Transportation Code, §643.252, 
which authorizes the department to suspend, revoke, or deny 
a registration issued under Transportation Code, Chapter 643 
or place on probation a motor carrier whose registration is 
suspended; Transportation Code, §643.2525, which provides 

the process for an administrative hearing under Transportation 
Code, Chapter 643; Transportation Code, §643.2526, which 
authorizes an applicant to appeal the denial of an application 
for registration, renewal of registration, or reregistration un-
der Transportation Code, Chapter 643; Transportation Code, 
§1002.001, which authorizes the board to adopt rules that 
are necessary and appropriate to implement the powers and 
duties of the department; and the statutory authority referenced 
throughout this preamble. 
CROSS REFERENCE TO STATUTE. These new rules would 
implement Government Code, Chapter 2001; and Transporta-
tion Code, Chapters 502, 621-623, 643, 645, 1002 and 1003. 
§224.110. Purpose and Scope. 
This subchapter and Subchapters A, E, and F of this chapter describe 
the procedures by which the department will adjudicate alleged vio-
lations and claims under Transportation Code, Chapters 502, 621-623, 
643, and 645. These contested cases involve registrants under the Inter-
national Registration Plan, motor carriers, motor carrier leasing busi-
nesses, motor transportation brokers, and household goods carriers. 
Contested cases involving persons operating oversize or overweight 
vehicles or moving oversize or overweight loads are also included. 

§224.112. Definitions. 
(a) The definitions contained in the relevant Transportation 

Code chapter apply to the contested cases under this subchapter. 

(b) The definitions contained in Chapter 217 of this title (relat-
ing to Vehicle Titles and Registration), Chapter 218 of this title (relating 
to Motor Carriers), and Chapter 219 of this title (relating to Oversize 
and Overweight Vehicles and Loads) apply to the relevant contested 
cases under this subchapter. 

§224.114. Cease and Desist Order. 
(a) The department may issue a cease-and-desist order to a re-

spondent: 

(1) who engages or represents itself to be engaged in a mo-
tor carrier operation that is in violation of this chapter; 

(2) to prevent a violation of Chapter 218 of this title (relat-
ing to Motor Carriers); or 

(3) to protect public health and safety. 

(b) The order shall: 

(1) be delivered by personal delivery or registered or certi-
fied mail, return receipt requested, to the person's or entity's last known 
address; 

(2) include: 

(A) a summary of the factual allegations; 

(B) a description of the statutory provision, rule or order 
the person is alleged to have violated; 

(C) a description in reasonable detail of the act or acts 
to be restrained by the cease-and-desist; and 

(3) state the effective date of the order. 

(c) The department's cease and desist order is final, unless 
within ten days of the service of the order, the respondent files with 
the department a written request for hearing. 

(d) If a request for hearing is filed, the department shall initiate 
a contested case with SOAH in accordance with Chapter 224, Subchap-
ter E of this title (relating to Contested Cases Referred to SOAH). 
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(e) The cease-and-desist order shall remain in effect until the 
respondent comes into complete compliance with department direc-
tives and decisions, or unless otherwise provided by an order issued 
after final review by the department. 

(f) If a respondent violates a cease-and-desist order, the de-
partment may: 

(1) impose an administrative penalty against the respon-
dent; or 

(2) refer the matter to the appropriate authority to institute 
actions for: 

(A) an injunction against violation of the cease-and-de-
sist order; 

(B) collection of any administrative penalty assessed by 
the department; or 

(C) any other remedy provided by law. 

(g) Nothing in this section precludes the department from im-
posing other administrative sanctions against the respondent while a 
cease-and-desist order is in effect. 

§224.115. Administrative Penalty Assessment and Probation of Sus-
pension. 

(a) Amount of administrative penalty under Transportation 
Code, §623.271. 

(1) Transportation Code, §623.271 governs the amount of 
an administrative penalty that the department may assess against a per-
son or the holder of an oversize or overweight permit, as applicable. 

(2) In an action brought by the department, the aggregate 
amount of administrative penalty shall not exceed $5,000 unless it is 
found that the person or the holder of the permit knowingly committed 
a violation. 

(3) In an action brought by the department, if it is found 
that the person or the holder of the permit knowingly committed a vio-
lation, the aggregate amount of administrative penalty shall not exceed 
$15,000. "Knowingly" means actual awareness of the act or practice 
that is the alleged violation, or acting with deliberate ignorance of or 
reckless disregard for the violation involved. Actual awareness may be 
inferred from the conduct of the alleged violator or from the history of 
previous violations by the alleged violator. 

(4) In an action brought by the department, if it is found 
that the person or the holder of the permit knowingly committed mul-
tiple violations, the aggregate amount of administrative penalty for the 
multiple violations shall not exceed $30,000. 

(5) Each day a violation continues or occurs is a separate 
violation for purposes of imposing an administrative penalty. 

(b) Amount of administrative penalty under Transportation 
Code, §623.272. 

(1) Transportation Code, §623.272 governs the amount of 
an administrative penalty that the department may assess against a ship-
per. 

(2) The amount of an administrative penalty imposed under 
this subsection is calculated in the same manner as the amount of an 
administrative penalty imposed under subsection (a) of this section. 

(c) Amount of administrative penalty under Transportation 
Code, §643.251. 

(1) Transportation Code, §643.251 governs the amount of 
an administrative penalty that the department may assess against a mo-

tor carrier that is required to register under Subchapter B of Chapter 643 
of the Transportation Code and violates Transportation Code, Chapter 
643 or a rule or order adopted under Chapter 643. 

(2) In an action brought by the department, the aggregate 
amount of administrative penalty shall not exceed $5,000 unless it is 
found that the motor carrier knowingly committed a violation. 

(3) In an action brought by the department, if it is found 
that the motor carrier knowingly committed a violation, the aggregate 
amount of administrative penalty shall not exceed $15,000. "Know-
ingly" means actual awareness of the act or practice that is the alleged 
violation, or acting with deliberate ignorance of or reckless disregard 
for the violation involved. Actual awareness may be inferred from the 
conduct of the alleged violator or from the history of previous viola-
tions by the alleged violator. 

(4) In an action brought by the department, if it is found 
that the motor carrier knowingly committed multiple violations, the 
aggregate amount of administrative penalty for the multiple violations 
shall not exceed $30,000. 

(5) Each day a violation continues or occurs is a separate 
violation for purposes of imposing an administrative penalty. 

(d) Probation of suspension under Transportation Code, 
§643.252. 

(1) Transportation Code, §643.252 authorizes the depart-
ment to place on probation a motor carrier whose registration is sus-
pended. 

(2) In determining whether to probate a suspension of a 
motor carrier's registration, the department will consider the factors 
listed in Transportation Code, §643.251 regarding the amount of an 
administrative penalty. 

(3) The department shall set the length of the probation 
based on the seriousness of the violation and previous violations by 
the motor carrier. 

(4) The department will require that the motor carrier re-
port monthly to the department any information necessary to determine 
compliance with the terms of the probation. 

(e) The department will publish a disciplinary matrix on the 
department website to provide guidance to motor carriers on the penal-
ties and sanctions that may be assessed for the most common violations. 

§224.116. Administrative Proceedings. 

(a) If the department decides to take an enforcement action un-
der §218.16 of this title (relating to Insurance Requirements) for the re-
vocation of self-insured status, §218.64 of this title (relating to Rates), 
§218.71 of this title (relating to Administrative Penalties), §219.121 
of this title (relating to Administrative Penalties and Sanctions under 
Transportation Code, §623.271), §218.72 of this title (relating to Ad-
ministrative Sanctions), or §219.126 of this title (relating to Adminis-
trative Penalty for False Information on Certificate by a Shipper), the 
department shall mail a Notice of Department Decision to the person 
by first class mail to the last known address as shown in department 
records. If the enforcement action falls under the Memorandum of 
Agreement with the Federal Motor Carrier Safety Administration (FM-
CSA) under §218.71, the department shall mail the Notice of Depart-
ment Decision to the person by first class mail to the last known address 
as shown in FMCSA's records. 

(b) The Notice of Department Decision shall include: 

(1) a brief summary of the alleged violation or enforcement 
action being proposed; 
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(2) a statement describing each sanction, penalty, or en-
forcement action proposed; 

(3) a statement informing the person of the right to request 
a hearing; 

(4) a statement of the procedure a person must use to re-
quest a hearing, including the deadline for filing a request with the de-
partment and the acceptable methods to request a hearing; and 

(5) a statement that a proposed penalty, sanction, or en-
forcement action will become final and take effect on a specific date 
if the person fails to request a hearing. 

(c) A person must submit to the department a written request 
for a hearing to the address provided in the Notice of Department Deci-
sion not later than the 26th day after the date the notice is mailed by the 
department; however, this requirement does not apply to a contested 
case that falls under §218.64 and Transportation Code, §643.154. 

(d) If a person submits a timely written request for a hearing 
or the contested case that falls under §218.64 and Transportation Code, 
§643.154, the department will contact the person and attempt to infor-
mally resolve the contested case. If the person and the department can-
not informally resolve the contested case, the department will refer the 
contested case to SOAH to set a hearing date and will give notice of 
the time and place of the hearing to the person. 

(e) Except as provided by Transportation Code, §643.154, if 
the person does not make a timely request for a hearing or agree to settle 
a contested case within 26 days of the date the Notice of Department 
Decision was mailed, the allegations are deemed admitted on the 27th 
day and a final order including sanctions and penalties may be issued 
by the final order authority. 

(f) Except as provided by statute and the applicable provisions 
of this chapter, any SOAH proceeding is governed by Government 
Code, Chapter 2001 and 1 TAC Chapter 155, including the authority of 
the department to informally dispose of the contested case by stipula-
tion, agreed settlement, consent order, or default. The department will 
follow the process set forth in Transportation Code, §643.2525 and the 
applicable provisions of this chapter when enforcing the federal laws 
and regulations cited in §218.71 to the extent authorized by applicable 
federal laws and regulations. 

(g) The department and the person may informally resolve the 
contested case by entering into a settlement agreement or agreeing to 
stipulations at any time before the director issues a final order. How-
ever, the person must pay any penalty in full prior to the execution of 
a settlement agreement. 

§224.118. Filing of Documents. 

Each document required or allowed to be filed with the department un-
der this subchapter must be filed according to written instructions pro-
vided by the department in the applicable notice under this subchapter. 

§224.120. Registration Suspension Ordered Under Family Code. 

(a) On receipt of a final order issued under Family Code, 
§§232.003, 232.008, or 232.009, regarding child support enforcement, 
the department will suspend: 

(1) a certificate of registration issued under Chapter 218, 
Subchapter B (relating to Motor Carrier Registration); or 

(2) the registration of an interstate motor carrier issued un-
der §218.17 of this title (relating to Unified Carrier Registration Sys-
tem). 

(b) The department will charge an administrative fee of $10 to 
a person whose registration is suspended under this section. 

(c) A suspension under this section does not require the de-
partment to give notice or otherwise follow the administrative process 
provided under §224.116 of this title (relating to Administrative Pro-
ceedings). 

(d) A registration suspended under this section may only be 
reinstated on receipt of an order issued under Family Code, §232.013. 

§224.122. Appeal of Decision Regarding Assessment, Cancellation, 
or Revocation Under §217.56. 

(a) Pursuant to §217.56(c)(2)(J)(iii) of this title (relating to 
Registration Reciprocity Agreements), a registrant may appeal the de-
partment's decision regarding an assessment, cancellation, or revoca-
tion. 

(b) The appeal will be governed by Chapter 224, Subchapter 
E of this title (relating to Contested Cases Referred to SOAH). 

(c) The registrant's appeal will be considered untimely if it is 
not received by the director of the department's Motor Carrier Division 
by the 26th day after the date of the department's decision. The depart-
ment will not consider an untimely appeal. 

(d) A timely appeal will abate the assessment pending a final 
order. 

§224.124. Appeal of a Denial Under Transportation Code, 
§643.2526. 

(a) Pursuant to Transportation Code, §643.2526, an applicant 
may appeal the denial of an application for registration, renewal of 
registration, or reregistration under Transportation Code, Chapter 643. 

(b) The appeal will be governed by Chapter 224, Subchapter 
E of this title (relating to Contested Cases Referred to SOAH). 

(c) The applicant's appeal will be considered untimely if it is 
not filed with the department by the 26th day after the date of the de-
partment's denial of the application. The department will not consider 
an untimely appeal. 

(d) An application that is withdrawn under Transportation 
Code, §643.055 is not a denial of an application for the purposes of an 
appeal under Transportation Code, §643.2526. 

§224.126. Appeal of a Denial of Self-Insured Status. 
(a) Pursuant to §218.16(d) of this title (relating to Insurance 

Requirements), an applicant may appeal the denial of an application 
for self-insured status. 

(b) The appeal will be governed by Chapter 224, Subchapter 
E of this title (relating to Contested Cases Referred to SOAH). 

(c) The applicant's appeal will be considered untimely if it is 
not filed with the department by the 26th day after the date of the de-
partment's denial of the application. The department will not consider 
an untimely appeal. 

§224.128. Referral to SOAH. 
(a) The department will refer a contested case to SOAH by fil-

ing a Request to Docket form and related documents as required under 
SOAH rules as follows: 

(1) if the department receives a timely request for a hearing 
and the parties are unable to informally resolve or dispose of the case; 

(2) if the department receives a timely appeal under 
§§224.122, 224.124, or 224.126; or 

(3) the contested case falls under §218.64 of this title (re-
lating to Rates) and Transportation Code, §643.154. 

(b) When SOAH accepts the department's Request to Docket, 
jurisdiction of the contested case transfers to SOAH. 
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§224.130. Notice of Hearing. 
(a) Once SOAH provides the department with the initial hear-

ing date, time, and place, the department will issue to the contested 
case parties a notice of hearing that complies with Government Code, 
Chapter 2001 and SOAH rules. 

(b) The contested case proceeds according to Subchapter E of 
this chapter (relating to Contested Cases Referred to SOAH). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304821 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-5665 

SUBCHAPTER E. CONTESTED CASES 
REFERRED TO SOAH 
43 TAC §§224.150, 224.152, 224.154, 224.156, 224.158,
224.162, 224.164, 224.166 

STATUTORY AUTHORITY. The department proposes new 
Chapter 224 under Government Code, §2001.004, which re-
quires state agencies to adopt rules of practice stating the 
nature and requirements of all available formal and informal 
procedures; Government Code, §2001.054, which specifies the 
requirements regarding the grant, denial, renewal, revocation, 
suspension, annulment, or withdrawal of a license; Occupations 
Code, §2301.151, which gives the board authority to regulate 
the distribution, sale and lease of motor vehicles and the au-
thority to take any action that is necessary or convenient to 
exercise that authority; Occupations Code, §2301.152, which 
authorizes the board to establish the qualifications of license 
holders; ensure that the distribution, sale and lease of motor 
vehicles is conducted as required by statute and board rules; 
to prevent fraud, unfair practices, discrimination, impositions, 
and other abuses in connection with the distribution and sale 
of motor vehicles; and to enforce and administer Occupations 
Code, Chapter 2301 and Transportation Code, Chapter 503; 
Occupations Code, §2301.155, which authorizes the board to 
adopt rules as necessary or convenient to administer Occupa-
tions Code, Chapter 2301 and to govern practice and procedure 
before the board; Occupations Code, §2301.651, which autho-
rizes the board to deny an application for a license, revoke or 
suspend a license, place on probation a person whose license 
has been suspended, or reprimand a licensee; Occupations 
Code, §2302.051, which authorizes the board to adopt rules 
as necessary to administer Occupations Code, Chapter 2302; 
Transportation Code, §502.0021, which authorizes the depart-
ment to adopt rules to administer Transportation Code, Chapter 
502; Transportation Code, §502.091(b), which authorizes 
the department to adopt and enforce rules to carry out IRP; 
Transportation Code, §503.002, which authorizes the board 
to adopt rules for the administration of Transportation Code, 
Chapter 503; Transportation Code, §621.008, which authorizes 
the board to adopt rules that are necessary to implement and 

enforce Transportation Code, Chapter 621; Transportation 
Code, §622.002, which authorizes the board to adopt rules that 
are necessary to implement and enforce Transportation Code, 
Chapter 622; Transportation Code, §623.002, which authorizes 
the board to adopt rules that are necessary to implement and 
enforce Transportation Code, Chapter 623; Transportation 
Code, §623.271, which authorizes the department to impose an 
administrative penalty or revoke an oversize or overweight per-
mit issued under Transportation Code, Chapter 623, and states 
that the notice and hearing requirements under Transportation 
Code, §643.2525 apply to the imposition of an administrative 
penalty or the revocation of a permit under §623.271; Trans-
portation Code, §623.272, which authorizes the department to 
impose an administrative penalty on a shipper who violates a 
provision under §623.272, and states that the notice and hear-
ing requirements under Transportation Code, §643.2525 apply 
to the imposition of an administrative penalty under §623.272; 
Transportation Code, §643.003, which authorizes the depart-
ment to adopt rules to administer Transportation Code, Chapter 
643; Transportation Code, §643.102, which authorizes a motor 
carrier to comply with the requirements under Transportation 
Code, §643.101 through self-insurance if it complies with the 
requirements; Transportation Code, §643.251, which authorizes 
the department to impose an administrative penalty against a 
motor carrier required to register under Subchapter B of Trans-
portation Code, Chapter 643 that violates Chapter 643 or a 
rule or order adopted under Chapter 643; Transportation Code, 
§643.252, which authorizes the department to suspend, revoke, 
or deny a registration issued under Transportation Code, Chap-
ter 643 or place on probation a motor carrier whose registration 
is suspended; Transportation Code, §643.2525, which provides 
the process for an administrative hearing under Transportation 
Code, Chapter 643; Transportation Code, §643.2526, which 
authorizes an applicant to appeal the denial of an application 
for registration, renewal of registration, or reregistration un-
der Transportation Code, Chapter 643; Transportation Code, 
§1002.001, which authorizes the board to adopt rules that 
are necessary and appropriate to implement the powers and 
duties of the department; and the statutory authority referenced 
throughout this preamble. 
CROSS REFERENCE TO STATUTE. These new rules would 
implement Government Code, Chapter 2001; Occupations 
Code, Chapters 2301 and 2302; and Transportation Code, 
Chapters 502, 503, 621-623, 643, 645, and 1002-1005. 
§224.150. Purpose and Scope. 

(a) This subchapter describes department practice and proce-
dures for referring a contested case to SOAH for a hearing, including a 
contested case under Subchapter B (relating to Motor Vehicle, Salvage 
Vehicle, and Trailer Industry Enforcement), Subchapter C (relating to 
Contested Cases Between Motor Vehicle Industry License Holders or 
Applicants), and Subchapter D (Motor Carrier and Oversize or Over-
weight Vehicle or Load Enforcement) of this chapter. 

(b) When SOAH accepts a referral from the department, ju-
risdiction of the contested case transfers to SOAH, and practice and 
procedure in contested cases heard by SOAH are addressed in: 

(1) 1 TAC Chapter 155, and 

(2) subchapter A and this subchapter, where not in conflict 
with SOAH rules. 

(c) When SOAH disposes of a contested case, jurisdiction 
transfers from SOAH back to the department. The department will 
issue a final order under §224.29 of this title (relating to Delegation of 

PROPOSED RULES December 29, 2023 48 TexReg 8317 



Final Order Authority) or under Subchapter F of this chapter (relating 
to Board Procedures in Contested Cases). 

§224.152. Referral to SOAH. 
(a) The department shall refer contested cases to SOAH upon 

determination that a hearing is appropriate under Occupations Code, 
Chapter 2301 or 2302, or Transportation Code, Chapters 502, 503, 621-
623, 643, 645, or 1001-1005, including contested cases relating to: 

(1) an enforcement complaint on the department's own ini-
tiative; 

(2) a notice of protest that has been timely filed in accor-
dance with §215.106 of this title (relating to Time for Filing Protest); 

(3) a protest filed under Occupations Code, §2301.360 or 
a protest or complaint filed under Occupations Code, Chapter 2301, 
Subchapters I or J; 

(4) a department-issued cease and desist order; or 

(5) any other contested matter that meets the requirements 
for a hearing at SOAH. 

(b) The department will follow SOAH procedures to file a Re-
quest to Docket Case and related documents and request a setting of a 
hearing. 

(c) SOAH will provide the department with the date, time, and 
place of the initial hearing. 

§224.154. Notice of Hearing. 
(a) In a contested case, each party is entitled to an opportunity 

for a hearing, in accordance with Government Code, §2001.051. 

(b) The requirements for a notice of hearing in a contested case 
are provided by Government Code, §2001.052; Occupations Code, 
§2301.705; the SOAH rules; and Transportation Code, Chapter 623 
or 643, as applicable. 

(c) For service of parties outside of the United States, in ad-
dition to service under Occupations Code, §2301.265, the department 
may serve a notice of hearing by any method allowed under TRCP or 
that provides for confirmation of delivery to the party to the extent au-
thorized by applicable law. 

(d) The last known address of a license applicant, license 
holder, or other person is the last mailing address in department 
records or Federal Motor Carrier Safety Administration (FMCSA) 
records, as applicable. 

(e) A notice of hearing issued by the department in a con-
tested case shall comply with the requirements of Government Code, 
§2001.052(a). 

(f) The department will serve a notice of hearing upon a license 
holder by certified mail return receipt requested to the last known ad-
dress of the license holder or authorized representative, in accordance 
with Occupations Code, §2301.705. 

(g) The department may serve a notice of hearing upon a per-
son who is not a license holder by first class mail to the person's last 
known address as shown in department records or Federal Motor Car-
rier Safety Administration (FMCSA) records, as applicable. 

(h) A notice of hearing in a contested case may be amended in 
accordance with Government Code, §2001.052(b). 

§224.156. Reply to Notice of Hearing and Default Proceedings. 
(a) A party may file a written reply or pleading to respond to all 

allegations. The written reply or responsive pleading must be filed with 
SOAH in accordance with SOAH rules and must identify the SOAH 
and department docket numbers, as reflected on the notice of hearing. 

(b) Any party filing a reply or responsive pleading shall serve 
a copy of the reply or responsive pleading on each party or party's au-
thorized representative in compliance with SOAH rules. 

(c) A party may file an amended or supplemental reply or re-
sponsive pleading in accordance with SOAH rules. 

(d) If a party properly noticed under this chapter does not ap-
pear at the hearing, a party appearing at the hearing may request that the 
ALJ dismiss the contested case from the SOAH docket. If the contested 
case is dismissed from the SOAH docket, the case may be presented 
to the final order authority for disposition pursuant to SOAH rules and 
§224.29 of this title (relating to Delegation of Final Order Authority). 

§224.158. Amicus Briefs. 
(a) An interested person may submit an amicus brief for con-

sideration by the ALJ in a contested case by the deadline for filing ex-
ceptions in accordance with SOAH rules. A party may submit one 
written reply to the amicus brief no later than the deadline for filing 
replies to exceptions under SOAH rules. 

(b) An amicus brief and a party's reply to amicus brief must be 
submitted to the ALJ and be served on all parties. 

(c) The ALJ may amend the proposal for decision after con-
sidering an amicus brief or a party's reply to an amicus brief. 

§224.162. Statutory Stay. 
(a) A person affected by a statutory stay imposed by Occupa-

tions Code, Chapter 2301 may request a hearing before a SOAH ALJ 
to modify, vacate, or clarify the extent and application of the statutory 
stay. 

(b) The ALJ shall hold a hearing on a motion to modify, va-
cate, or clarify a statutory stay, and prepare a written order, including a 
justification explaining why the statutory stay should or should not be 
modified, vacated, or clarified. 

(c) A person affected by a statutory stay imposed by Occupa-
tions Code, Chapter 2301 may request a hearing before the board to 
modify, vacate, or clarify the extent and application of the statutory 
stay under §224.192 of this chapter (relating to Appeal of an Interlocu-
tory Order) while the contested case is at SOAH. 

§224.164. Issuance of a Proposal for Decision. 
(a) After a hearing on the merits, the ALJ shall submit a pro-

posal for decision in a contested case to the department and all parties. 

(b) The parties may submit to the ALJ exceptions to the pro-
posal for decision and replies to exceptions to the proposal for decision 
in accordance with the SOAH rules. 

(c) The ALJ will review all exceptions and replies and notify 
the department and parties whether the ALJ recommends any changes 
to the proposal for decision. 

(d) The parties are not entitled to file exceptions or briefs in 
response to an amended proposal for decision but may raise an issue 
before the board as allowed at the time of oral presentation under Sub-
chapter F of this chapter. 

§224.166. Transfer of Jurisdiction for Final Decision. 
(a) A party may appeal an interlocutory order issued under Oc-

cupations Code, Chapter 2301 to the board under §224.192 of this title 
(relating to Appeal of an Interlocutory Order). SOAH retains juris-
diction on all other pending matters in the contested case, except as 
provided otherwise in this chapter. 

(b) If a contested case includes a hearing on the merits, 
SOAH's jurisdiction transfers to the board when the ALJ confirms that 
the proposal for decision is final. 
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(c) Once jurisdiction transfers, no new testimony, witnesses, 
or information may be considered by the board or board delegate with 
final order authority. 

(d) After SOAH transfers the SOAH administrative record to 
the department, the board or board delegate with final order authority 
will consider the contested case under the provisions of Subchapter F 
of this chapter (relating to Board Procedures in Contested Cases). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304822 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-5665 

SUBCHAPTER F. BOARD PROCEDURES IN 
CONTESTED CASES 
43 TAC §§224.190, 224.192, 224.194, 224.196, 224.198,
224.200, 224.202, 224.204, 224.206 

STATUTORY AUTHORITY. The department proposes new 
Chapter 224 under Government Code, §2001.004, which re-
quires state agencies to adopt rules of practice stating the 
nature and requirements of all available formal and informal 
procedures; Government Code, §2001.054, which specifies the 
requirements regarding the grant, denial, renewal, revocation, 
suspension, annulment, or withdrawal of a license; Occupations 
Code, §2301.151, which gives the board authority to regulate 
the distribution, sale and lease of motor vehicles and the au-
thority to take any action that is necessary or convenient to 
exercise that authority; Occupations Code, §2301.152, which 
authorizes the board to establish the qualifications of license 
holders; ensure that the distribution, sale and lease of motor 
vehicles is conducted as required by statute and board rules; 
to prevent fraud, unfair practices, discrimination, impositions, 
and other abuses in connection with the distribution and sale 
of motor vehicles; and to enforce and administer Occupations 
Code, Chapter 2301 and Transportation Code, Chapter 503; 
Occupations Code, §2301.155, which authorizes the board 
to adopt rules as necessary or convenient to administer Oc-
cupations Code, Chapter 2301 and to govern practice and 
procedure before the board; Occupations Code, §2301.651, 
which authorizes the board to deny an application for a license, 
revoke or suspend a license, place on probation a person 
whose license has been suspended, or reprimand a licensee; 
Occupations Code, §2301.709, which requires the board to 
adopt rules that establish standards for reviewing a case under 
Subchapter O of Chapter 2301 of the Occupations Code; Occu-
pations Code, §2302.051, which authorizes the board to adopt 
rules as necessary to administer Occupations Code, Chapter 
2302; Transportation Code, §502.0021, which authorizes the 
department to adopt rules to administer Transportation Code, 
Chapter 502; Transportation Code, §502.091(b), which autho-
rizes the department to adopt and enforce rules to carry out IRP; 

Transportation Code, §503.002, which authorizes the board 
to adopt rules for the administration of Transportation Code, 
Chapter 503; Transportation Code, §621.008, which authorizes 
the board to adopt rules that are necessary to implement and 
enforce Transportation Code, Chapter 621; Transportation 
Code, §622.002, which authorizes the board to adopt rules that 
are necessary to implement and enforce Transportation Code, 
Chapter 622; Transportation Code, §623.002, which authorizes 
the board to adopt rules that are necessary to implement and 
enforce Transportation Code, Chapter 623; Transportation 
Code, §623.271, which authorizes the department to impose an 
administrative penalty or revoke an oversize or overweight per-
mit issued under Transportation Code, Chapter 623, and states 
that the notice and hearing requirements under Transportation 
Code, §643.2525 apply to the imposition of an administrative 
penalty or the revocation of a permit under §623.271; Trans-
portation Code, §623.272, which authorizes the department to 
impose an administrative penalty on a shipper who violates a 
provision under §623.272, and states that the notice and hear-
ing requirements under Transportation Code, §643.2525 apply 
to the imposition of an administrative penalty under §623.272; 
Transportation Code, §643.003, which authorizes the depart-
ment to adopt rules to administer Transportation Code, Chapter 
643; Transportation Code, §643.251, which authorizes the 
department to impose an administrative penalty against a motor 
carrier required to register under Subchapter B of Transportation 
Code, Chapter 643 that violates Chapter 643 or a rule or order 
adopted under Chapter 643; Transportation Code, §643.252, 
which authorizes the department to suspend, revoke, or deny 
a registration issued under Transportation Code, Chapter 643 
or place on probation a motor carrier whose registration is 
suspended; Transportation Code, §643.2525, which provides 
the process for an administrative hearing under Transportation 
Code, Chapter 643; Transportation Code, §643.2526, which 
authorizes an applicant to appeal the denial of an application 
for registration, renewal of registration, or reregistration un-
der Transportation Code, Chapter 643; Transportation Code, 
§1002.001, which authorizes the board to adopt rules that are 
necessary and appropriate to implement the powers and duties 
of the department; Transportation Code, §1003.005, which 
authorizes the board by rule to delegate any power relating to 
a contested case, including the power to issue a final order, to 
one or more board members or certain department staff; and 
the statutory authority referenced throughout this preamble. 
CROSS REFERENCE TO STATUTE. These new rules would 
implement Government Code, Chapter 2001; Occupations 
Code, Chapters 2301 and 2302; and Transportation Code, 
Chapters 502, 503, 621-623, 643, 645, and 1002-1005. 
§224.190. Purpose and Scope. 

This subchapter describes procedures for the board to review and issue 
a final order in a contested case in which: 

(1) a SOAH ALJ has submitted a final proposal for deci-
sion for consideration by the board or board delegate with final order 
authority; 

(2) a party has appealed an interlocutory cease-and-desist 
order issued by an ALJ; or 

(3) a party affected by a statutory stay order issued by an 
ALJ requested a hearing to modify, vacate, or clarify the extent and 
application of the statutory stay order. 

§224.192. Appeal of an Interlocutory Order. 
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(a) A party affected by an interlocutory cease-and-desist order 
or a statutory stay order under Occupations Code, Chapter 2301 may 
appeal the order to the board by submitting to the department's general 
counsel a motion requesting that the board modify, vacate, or clarify 
the order. 

(b) The party requesting that the board modify, vacate, or clar-
ify an order must also simultaneously serve the request on the other 
parties and the ALJ in accordance with §224.11 of this title (relating to 
Filing and Service of Documents). 

(c) The board will consider the interlocutory appeal and issue 
a final order at a public meeting as soon as practicable. Notwithstand-
ing the deadline listed in §224.196 of this title (relating to Request for 
Oral Presentation), the department shall give the parties written notice 
at least seven days prior to the board meeting at which the board is 
scheduled to consider the appeal. The notice shall notify the parties 
regarding the opportunity to attend and provide an oral presentation 
concerning an order before the board, and the opportunity to provide 
written materials to the board. 

(1) Notwithstanding the deadline listed in §224.196, if a 
party seeks to provide an oral presentation at the board meeting, the 
party must submit a written request for an oral presentation to the de-
partment's contact listed in the notice provided under this subsection 
and copy all other parties in accordance with §224.11 at least three days 
prior to the date of the board meeting at which the board is scheduled 
to consider the party's contested case. 

(2) Notwithstanding the deadline listed in §224.198 of this 
title (relating to Written Materials and Evidence), if a party wants to 
provide written materials at the board meeting, the party must provide 
the written materials to the department and all other parties in accor-
dance with §224.11 at least three days prior to the date of the board 
meeting at which the board is scheduled to consider the party's con-
tested case. 

(d) An appeal to the board of an interlocutory cease-and-de-
sist order or a statutory stay order is governed by Government Code, 
§2001.058(e). 

§224.194. Contested Case Review. 

(a) After SOAH submits a final proposal for decision and 
transfers SOAH's administrative record to the department, the board 
has jurisdiction and the record required to issue a final order and will 
review the contested case during the public session of a board meeting, 
in accordance with the APA. 

(b) For a contested case in which the board has delegated final 
order authority to the Director of the Motor Carrier Division, a special 
public meeting may be scheduled. 

§224.196. Request for Oral Presentation. 

(a) At least 30 days prior to the scheduled date of a board meet-
ing, the department shall notify the parties regarding the opportunity to 
attend and provide an oral presentation concerning a proposal for deci-
sion before the board. The department will deliver notice electronically 
to the last known email address provided to the department by the party 
or party's authorized representative in accordance with §224.11 of this 
title (relating to Filing and Service of Documents). 

(b) If a party wants to make an oral presentation at the board 
meeting, a party must submit a written request for an oral presentation 
to the department's contact listed in the notice provided under subsec-
tion (a) of this section and copy all other parties in accordance with 
§224.11 at least 14 days prior to the date of the board meeting at which 
the party's contested case will be reviewed. 

(c) If more than one party was not adversely affected by the 
proposal for decision, such parties may agree on the order of their pre-
sentations in lieu of the order prescribed under §224.202 of this title 
(relating to Order of Oral Presentations to the Board). The order of 
presentations will be determined under §224.202 of this title if the par-
ties who were not adversely affected by the proposal for decision do not 
timely provide the department and the other parties with notice under 
subsection (b) of this section regarding their agreed order of presenta-
tion. 

(d) If a party timely submits a written request for an oral pre-
sentation, that party may make an oral presentation at the board meet-
ing. If a party fails to timely submit a written request for an oral pre-
sentation, that party shall not make an oral presentation at the board 
meeting. 

(e) Section 206.22 of this title (relating to Public Access to 
Board Meetings) does not authorize a party to speak as a public com-
menter regarding the party's contested case before the board during the 
posted agenda item or during the open comment period. 

§224.198. Written Materials and Evidence. 
(a) If a party wants to provide written materials at the board 

meeting, the party must provide the written materials to the department 
and all other parties in accordance with §224.11 of this title (relating to 
Filing and Service of Documents) at least 21 days prior to the date of 
the board meeting. If a party fails to timely provide written materials 
to the department or any other party, the department shall not provide 
the written materials to the board and the party shall not provide the 
written materials to the board at the board meeting. Non-parties are 
not authorized to provide written materials to the board. 

(b) For the purposes of this section, written materials are de-
fined as language or images including photographs or diagrams, that 
are contained in the SOAH administrative record and recorded in pa-
per form except as stated otherwise in this subsection. The language 
or images in the written materials must be taken without changes from 
the SOAH administrative record; however, proposed final orders and 
draft motions for possible board action are allowed to be included in 
a party's written materials even if they contain arguments or requests 
that aren't contained in the SOAH administrative record. Written mate-
rials shall be limited to evidence contained in the SOAH administrative 
record and consistent with the scope of the board's authority to act un-
der Government Code, §2001.058(e) and Occupations Code, Chapters 
2301 and 2302, and Transportation Code, Chapters 502, 503, 621-623, 
643, 645, or 1001-1005, as applicable. 

(c) All information in the written materials shall include a 
citation to the SOAH administrative record on all points to specifically 
identify where the information is located. The citations may be 
provided in an addendum to the written materials that is not counted 
against the 15-page limit under subsection (d) of this section; however, 
the addendum must not include any information other than a heading 
that lists the name of the party, the caption for the contested case, and 
text that lists the citations and page numbers. 

(d) Written materials shall be 8.5 inches by 11 inches and 
single-sided. Written materials must be double-spaced and at least 
12-point type if in text form. Written materials are limited to 15 pages 
per party. If a party provides the department with written materials 
that contain more pages than the maximum allowed, the department 
shall not provide the written materials to the board and a party shall 
not provide the written materials to the board at the board meeting. 

§224.200. Oral Presentation Limitations and Responsibilities. 
(a) A party to a contested case under review by the board shall 

limit oral presentation and discussion to evidence in the SOAH ad-
ministrative record. Also, oral presentation and discussion shall be 
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consistent with the scope of the board's authority to act under Gov-
ernment Code, §2001.058(e); Occupations Code, Chapters 2301 and 
2302; and Transportation Code Chapter 502, 503, 621-623, 643, 645, 
or 1001-1005, as applicable. 

(b) A party may argue that the board should remand the con-
tested case to SOAH. 

(c) Each party is responsible for objecting when another party 
attempts to make arguments or engage in discussion regarding evidence 
that is not contained in the SOAH administrative record. 

(d) A party's presentation to the board is subject to the follow-
ing limitations and conditions: 

(1) Each party shall be allowed a maximum of 15 minutes 
for their oral presentation. The board chair may increase this time. 

(2) No party is allowed to provide a rebuttal or a closing 
statement. 

(3) An intervenor of record from the SOAH proceeding 
supporting another party shall share that party's time. 

(4) Time spent by a party responding to a board question is 
not counted against their presentation time. 

(5) During an oral presentation, a party to the contested 
case before the board may object that a party presented material or 
argument that is not in the SOAH administrative record. Time spent 
discussing such objections is not counted against the objecting party's 
time. 

§224.202. Order of Oral Presentations to the Board. 

(a) The department will present the procedural history and 
summary of the contested case. 

(b) The party that is adversely affected may present first. How-
ever, the board chair is authorized to determine the order of each party's 
presentation if: 

(1) it is not clear which party is adversely affected; 

(2) it appears that more than one party is adversely af-
fected; or 

(3) different parties are adversely affected by different por-
tions of the contested case under review. 

(c) The other party or parties not adversely affected will then 
have an opportunity to make a presentation. If more than one party 
is not adversely affected, each party will have an opportunity to re-
spond in alphabetical order based on the name of the party in the plead-
ings in the SOAH administrative record, except as stated otherwise in 
§224.196 of this title (relating to Request for Oral Presentation). 

§224.204. Board Conduct and Discussion When Reviewing a Con-
tested Case or Interlocutory Order. 

(a) The board shall conduct its contested case review in 
compliance with Government Code, Chapter 2001; Occupations Code, 
Chapters 2301 and 2302; and Transportation Code Chapters 502, 
503, 621, 623, 643, 645, or 1001-1005, as applicable, including the 
limitations on changing a finding of fact or conclusion of law made by 
a SOAH ALJ, and the prohibition on considering evidence outside of 
the SOAH administrative record. 

(b) A board member may question a party or the department 
on any matter that is relevant to the proposal for decision; however, a 
question shall be consistent with the scope of the board's authority to 
take action under Government Code, §2001.058(e); Occupations Code, 
Chapters 2301 and 2302; and Transportation Code, Chapters 502, 503, 

621-623, 643, 645, or 1001-1005, as applicable; a question must be 
limited to evidence contained in the SOAH administrative record; and 
the communication must comply with §224.5 of this title (relating to 
Prohibited Communication). In considering a contested case, a board 
member is authorized to ask a question regarding a request to remand 
the case to SOAH, including a remand to SOAH for further considera-
tion of the evidence. 

(c) A board member may use personal expertise in the industry 
to understand a contested case and make effective decisions, consistent 
with the scope of the board's authority to act under Government Code, 
§2001.058(e); Occupations Code, Chapters 2301 and 2302; and Trans-
portation Code Chapters 502, 503, 621-623, 643, 645, or 1001-1005, as 
applicable. However, a board member is not an advocate for a particu-
lar industry. A board member is an impartial public servant who takes 
an oath to preserve, protect, and defend the Constitution and laws of 
the United States and Texas. 

§224.206. Final Orders. 
(a) A final decision or order in a contested case reviewed by 

the board or board delegate with final order authority shall be in writing 
and shall be signed by the board chair or board delegate, as applicable. 

(b) The department shall email a copy of the final order to the 
parties in the contested case in addition to sending a copy of the final 
order certified mail, return receipt requested. 

(c) The provisions of Government Code, Chapter 2001, Sub-
chapter F govern: 

(1) the issuance of a final order issued under this subchap-
ter; and 

(2) motions for rehearing filed in response to a final order. 

(d) A decision or order in a contested case is final in accor-
dance with Government Code, §2001.144. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304824 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-5665 

SUBCHAPTER G. LEMON LAW AND 
WARRANTY PERFORMANCE CLAIMS 
43 TAC §§224.230, 224.234, 224.236, 224.238, 224.240,
224.242, 224.244, 224.246, 224.248, 224.250, 224.252, 
224.254, 224.256, 224.258, 224.260, 224.262, 224.264, 
224.266, 224.268 

STATUTORY AUTHORITY. The department proposes new 
Chapter 224 under Government Code, §2001.004, which re-
quires state agencies to adopt rules of practice stating the 
nature and requirements of all available formal and informal pro-
cedures; Occupations Code, §2301.152, which authorizes the 
board to provide for compliance with warranties; Occupations 
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Code, §2301.155, which authorizes the board to adopt rules 
as necessary or convenient to administer Occupations Code, 
Chapter 2301; Occupations Code, §2301.602, which requires 
the board to adopt rules for the enforcement and implemen-
tation of Subchapter M of Occupations Code, Chapter 2301; 
Transportation Code, §1002.001, which authorizes the board to 
adopt rules that are necessary and appropriate to implement the 
powers and duties of the department; and the statutory authority 
referenced throughout this preamble. 
CROSS REFERENCE TO STATUTE. These new rules would 
implement Government Code, Chapter 2001; Occupations 
Code, Chapter 2301; and Transportation Code, Chapters 1002 
and 1003. 
§224.230. Purpose, Scope, and Definitions. 

(a) Subchapter A and this subchapter apply to contested cases 
filed under Occupations Code, §2301.204 or Subchapter M, to the ex-
tent they do not conflict with state law, rule, or court order. 

(b) The following words and terms, when used in this subchap-
ter, shall have the following meanings, unless the context clearly indi-
cates otherwise. 

(1) Case advisor--A department staff member responsible 
for evaluating, investigating, and mediating lemon law and warranty 
performance complaints prior to a hearing. 

(2) Comparable motor vehicle--A new motor vehicle, with 
comparable mileage, from the same manufacturer, distributor, or con-
verter's product line and the same model year or newer as the motor 
vehicle to be replaced or as reasonably equivalent to the motor vehicle 
to be replaced. 

(3) Lemon law--Refers to Occupations Code, Chapter 
2301, Subchapter M (§§2301.601-2301.613). 

(4) Warranty performance--Refers to Occupations Code, 
§2301.204. 

§224.232. Filing a Complaint. 
(a) The department will provide information concerning the 

complaint procedure and a complaint form to a person requesting as-
sistance. A person may call the department or visit the department 
website for information or to file a complaint electronically. 

(b) A complaint alleging a violation of Occupations Code, 
§2301.204 or Subchapter M, must be in writing and signed by the 
complainant, and: 

(1) state sufficient facts to enable the department and the 
party complained against to know the nature of the complaint and the 
specific problems or circumstances forming the basis of the claim for 
relief under the lemon law or warranty performance statute; 

(2) provide the following information: 

(A) the name, address, and telephone number of the 
motor vehicle owner; 

(B) the make, model, year, and Vehicle Identification 
Number or VIN of the motor vehicle; 

(C) the type of warranty coverage; 

(D) the name and address of the dealer or other person 
from whom the motor vehicle was purchased or leased, including the 
name and address of the vehicle lessor, if applicable; 

(E) the original date of delivery of the motor vehicle to 
the owner and in the case of a demonstrator, the date the motor vehicle 
was placed into demonstrator service; 

(F) the motor vehicle mileage at the time when: 

(i) the motor vehicle was purchased or leased; 

(ii) problems with the motor vehicle were first re-
ported; and 

(iii) the complaint was filed; 

(G) the name of the dealer or the name of the manufac-
turer's, converter's, or distributor's agent to whom the problems were 
first reported; 

(H) identification of the motor vehicle's existing prob-
lems and a brief description of the history of problems and repairs on 
the motor vehicle, including: 

(i) the date and mileage of each repair; and 

(ii) a copy of each repair order where possible; 

(I) the date the motor vehicle manufacturer, distributor, 
or converter first received written notice of the alleged defect or non-
conformity; 

(J) the date and results of the motor vehicle inspection, 
if the motor vehicle was inspected by the manufacturer, distributor, or 
converter; and 

(K) any other information the complainant deems rele-
vant to the complaint. 

(c) A person may file a complaint with the department: 

(1) by mail sent to the mailing address listed on the depart-
ment website at TxDMV.gov, or 

(2) electronically in the Motor Vehicle Dealer Online Com-
plaint System which may be accessed on the department website. 

(d) Before investigating a claim, the department may require 
the complainant to provide additional information necessary to evalu-
ate whether the department has jurisdiction to pursue the complaint. 

(e) The following provisions apply to lemon law complaints. 

(1) The filing fee required under the lemon law should be 
paid when the complaint is submitted to the department and may be 
paid online by credit card if filing a claim electronically or by check if 
mailing a complaint to the department. The filing fee is nonrefundable, 
but a complainant that prevails in a case is entitled to reimbursement of 
the filing fee from the nonprevailing party. Failure to pay the filing fee 
when submitting a complaint will delay the start of the 150-day period 
in paragraph (3) of this subsection and may result in dismissal of the 
complaint. 

(2) A lemon law proceeding commences on the date the 
filing fee is received by the department. 

(3) If the hearings examiner has not issued an order within 
150 days after the commencement of the lemon law proceeding in ac-
cordance with paragraph (2) of this subsection, the department shall 
notify the parties by certified mail that the complainant may file a civil 
action in state district court to seek relief under the lemon law. The 
notice will inform the complainant of the complainant's right to con-
tinue the lemon law complaint with the department. The department 
shall extend the 150-day period upon request of the complainant or if 
a delay in the proceedings is caused by the complainant. 

(f) The following provisions apply to warranty performance 
complaints (repair-only relief). 

(1) A filing fee is not required for a complaint that is subject 
to a warranty performance claim. 
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(2) A complaint may be filed with the department in ac-
cordance with this section if the defect in the motor vehicle subject to 
the warranty performance complaint was reported to the manufacturer, 
distributor, or converter prior to the expiration of the warranty period. 

(3) If the defect is not resolved pursuant to §224.238 of 
this title (relating to Mediation; Settlement or Referral for Hearing), 
the department will schedule a hearing to be conducted in accordance 
with Government Code, Chapter 2001, subject to Occupations Code, 
Chapter 2301, Subchapter O and this subchapter. 

(4) A hearings examiner will issue a final order on a war-
ranty performance complaint. A party who disagrees with the order 
may oppose the order in accordance with §224.264 of this title (relat-
ing to Final Orders). 

§224.234. Complaint Review. 

(a) A case advisor will review a complaint to determine if the 
department has jurisdiction to consider the complaint and whether the 
complaint meets the minimum statutory requirements for a lemon law 
or a warranty performance complaint. 

(b) If a case advisor cannot determine if the department has 
jurisdiction or whether a complaint meets the lemon law or warranty 
performance minimum statutory requirements, the case advisor will 
contact the complainant for additional information. 

(c) The case advisor will notify the complainant if the depart-
ment does not have jurisdiction over the complaint. 

(d) If a case advisor determines that the department has juris-
diction and the complaint meets the minimum lemon law or warranty 
performance requirements, the complaint will be processed in accor-
dance with this subchapter. 

§224.236. Notification to Manufacturer, Distributor, or Convertor. 

(a) Once a case advisor determines that a complaint meets the 
minimum statutory requirements the case advisor will: 

(1) notify the appropriate manufacturer, distributor, or con-
verter of the complaint and request a response; and 

(2) provide a copy of the complaint to the selling dealer 
and any other dealer involved with the complaint and may request a 
response. 

(b) Upon request by the department, the manufacturer shall 
provide a copy of the warranty for the motor vehicle subject to the 
lemon law or warranty performance complaint. 

(c) The case advisor will provide a copy of any responses or 
documents received from the manufacturer, distributor, or converter to 
the complainant. 

§224.238. Mediation; Settlement or Referral for Hearing. 

(a) A case advisor will attempt to settle or resolve a lemon 
law or warranty performance complaint through nonbinding mediation 
before a hearing on the complaint is scheduled. 

(b) The parties must participate in the nonbinding mediation 
process in good faith. 

(c) In a case filed under Occupations Code, §2301.204 or 
§§2301.601-2301.613, a case advisor shall qualify for appointment 
as an impartial third party in accordance with Civil Practice and 
Remedies Code, Chapter 154. 

(d) If the parties cannot resolve the complaint, a case advisor 
will refer the complaint for a hearing with a hearings examiner. 

§224.240. Notice of Hearing. 

(a) Each party is entitled to an opportunity for a hearing, in 
accordance with Government Code, §2001.051. 

(b) A notice of hearing in a contested case shall comply with 
the requirements of Government Code, §2001.052(a) and the depart-
ment shall serve the notice upon the parties by certified mail, return re-
ceipt requested to the last known address of a party or the party's autho-
rized representative in accordance with Occupations Code, §2301.705. 

(c) The last known address of a party is the last mailing address 
provided to the department. 

(d) A notice of hearing in a contested case may be amended in 
accordance with Government Code, §2001.052(b). 

§224.242. Motions. 

(a) Unless made during a contested case hearing, each motion 
in a contested case shall be in writing and shall state: 

(1) the relief sought; and 

(2) the specific reasons and grounds for the relief requested. 

(b) A motion not made during a contested case hearing shall 
be filed with the hearings examiner and a copy shall be served on all 
parties or their authorized representatives at least five days prior to the 
hearing absent a showing of good cause. 

(c) A motion is not granted until it has been ruled on by the 
hearings examiner, even if the motion is uncontested or agreed. 

§224.244. Service of Documents. 

(a) A copy of each document filed in a contested case shall be 
served upon all parties or their authorized representatives by sending a 
copy properly addressed to each party by: 

(1) first-class mail; or 

(2) email. 

(b) A copy of each document must also be filed with the de-
partment by: 

(1) email; 

(2) fax; or 

(3) first-class mail. 

(c) A certificate of service shall accompany each document. 

§224.246. Presiding Official. 

(a) Hearings examiner. A hearings examiner will preside over 
a hearing for a lemon law or warranty performance complaint. 

(b) Powers and duties. A hearings examiner shall conduct fair 
hearings and shall take all necessary action to administer the disposition 
of contested cases. A hearings examiner's powers include, but are not 
limited to the authority to: 

(1) administer oaths; 

(2) examine witnesses; 

(3) rule upon the admissibility of evidence; 

(4) rule upon motions; and 

(5) regulate the course of the contested case hearing and 
the conduct of the parties and their authorized representative. 

(c) Expert Inspection. If a hearings examiner determines that 
an expert opinion may assist in arriving at a decision, a hearings ex-
aminer may have the motor vehicle in question inspected by an expert 
prior to the hearing. An inspection under this subsection shall be made 
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only upon prior notice to all parties, who shall have the right to be 
present at the inspection. A copy of any findings or report from the ex-
pert inspection will be provided to all parties before or at the hearing. 

(d) Recusal. 

(1) If a hearings examiner determines that the hearings ex-
aminer should be recused from a particular contested case hearing, the 
hearings examiner shall withdraw from the contested case by giving 
notice on the record and by notifying the chief hearings examiner. 

(2) A party may file a motion to recuse the hearings exam-
iner. The motion to recuse shall be supported by an affidavit setting 
forth the alleged grounds for disqualification. A copy of the motion 
shall be served on the hearings examiner who shall have 10 days to 
reply, and a copy shall be served on all parties or their authorized rep-
resentatives. 

(3) If the hearings examiner contests the alleged grounds 
for disqualification, the chief hearings examiner shall promptly deter-
mine the validity of the grounds alleged and render a decision. 

(e) Substitution of hearings examiner. If the hearings exam-
iner is disqualified, dies, becomes disabled, or withdraws during any 
contested case proceeding, the chief hearings examiner may appoint 
another hearings examiner to preside over the remainder of the con-
tested case proceeding. 

§224.248. Hearing Continuance. 

(a) A continuance of the contested case hearing will be granted 
by the hearings examiner only upon a showing of good cause. 

(b) A motion for continuance of a contested case hearing shall 
be filed and served on all parties at least five days before the hearing 
date, except when good cause is shown to consider a motion for con-
tinuance filed after the deadline. 

§224.250. Conduct of Hearing. 

(a) Each party in a contested case shall have the right to no-
tice, cross examination, present evidence, object, make a motion or 
argument, and all other rights essential to a fair contested case hear-
ing. Except as provided by this chapter or in the notice of hearing, the 
TCRP as applied to non-jury civil cases shall be applicable to hearings 
in contested cases as far as reasonably practical. 

(b) Parties, representatives, and other participants in a con-
tested case shall: 

(1) conduct themselves with dignity; 

(2) show courtesy and respect for one another and the hear-
ings examiner; 

(3) follow any additional guidelines of decorum prescribed 
by the hearings examiner; and 

(4) adhere to the time schedule. 

(c) If a participant violates this section, the hearing examiner 
may: 

(1) issue a warning; 

(2) recess the hearing; or 

(3) exclude a person from the contested case hearing for 
such period and upon such conditions as are just. 

§224.252. Hearings. 

(a) Depositions, interrogatories, and requests for admission 
shall not be allowed. 

(b) When possible, an in-person hearing will be held in the city 
in which the complainant resides. A hearing may also be conducted by 
telephone or videoconference. 

(c) A hearing will be scheduled at the earliest date possible, 
provided that a 10-day notice or other notice required by law is given 
to all parties. 

(d) A hearing will be conducted expeditiously by a hearings 
examiner in accordance with Government Code, Chapter 2001, subject 
to Occupations Code, Chapter 2301, and this subchapter. 

(e) If a party fails to appear for the hearing, relief may be 
granted to the party that appears. 

(f) Absent a showing of good cause, a complaint may be dis-
missed if the complainant repeatedly fails to respond or communicate 
with the department. 

(g) The complainant shall have the burden of proof by a pre-
ponderance of the evidence. 

(h) Hearings will be conducted informally. A party has a right 
to be represented by an attorney at a hearing, although an attorney is 
not required. A party who intends to be represented at a hearing by 
an attorney or other authorized representative must notify the hearings 
examiner and any other party in writing at least five business days prior 
to the hearing. Failure to provide notice will result in postponement of 
the hearing if requested by another party. 

(i) Subject to a hearings examiner ruling, a party may present 
that party's case in full, including testimony from witnesses and docu-
mentary evidence such as repair orders, warranty documents, and the 
motor vehicle sales contract. 

(j) With written approval of the hearings examiner, a hearing 
may be conducted by written submission only or by telephone or video-
conference. 

(k) Upon notice to the parties, a hearings examiner may con-
duct a hearing or prehearing conference by telephone or videoconfer-
ence. 

(l) Except for a hearing conducted by written submission, a 
party may be questioned by another party at the discretion of the hear-
ings examiner. 

(m) Except for a hearing conducted by written submission, 
telephone, or videoconference, the complainant may bring the motor 
vehicle in question to the hearing so that the motor vehicle may be in-
spected and test driven by Respondent. 

(n) Except for a hearing conducted by written submission, a 
hearing will be recorded by the hearings examiner. A copy of the 
recording will be provided to any party upon request and upon pay-
ment of the cost of the copy as provided by statute or rules. 

§224.254. Evidence. 
(a) General. The TRE shall apply in all contested cases, in 

accordance with Government Code, Chapter 2001. 

(b) Documents in department files. The hearings examiner 
may take official notice of documents or information in the depart-
ment's files, in accordance with Government Code, Chapter 2001. 

(c) Exhibits. Exhibits shall be limited to the relevant and mate-
rial issues involved in a particular contested case. If an offered exhibit 
has been excluded after objection and the party offering the exhibit 
withdraws the offer, the hearings examiner shall return the exhibit. If 
the excluded exhibit is not withdrawn, it shall be given an exhibit num-
ber for identification and be included in the record only for the purpose 
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of preserving the exception together with the hearings examiner's rul-
ing. 

(d) Evidence may be stipulated by agreement of all parties. 

§224.256. Objections and Exceptions. 
A party is not required to make a formal exception to a ruling of the 
hearings examiner. 

§224.258. Final Order Authority. 
(a) The hearings examiner has final order authority in a con-

tested case filed under Occupations Code, §2301.204 or Occupations 
Code, Chapter 2301, Subchapter M. 

(b) This authority includes a contested case in which a case is 
resolved: 

(1) by settlement; 

(2) by agreed order; 

(3) by withdrawal of the complaint; 

(4) by dismissal for want of prosecution or continued fail-
ure to communicate with the department; 

(5) by dismissal for want of jurisdiction; 

(6) by summary judgment or summary disposition; 

(7) by a default judgment; or 

(8) when a party waives the opportunity for a contested 
case hearing. 

§224.260. Lemon Law Relief Decisions. 
(a) Unless otherwise indicated, this section applies to deci-

sions that relate to lemon law complaints. Decisions shall give effect 
to the presumptions provided in Occupations Code, §2301.605, where 
applicable. 

(1) If a hearings examiner finds that the manufacturer, dis-
tributor, or converter is not able to conform the motor vehicle to an 
applicable express warranty by repairing or correcting a defect in the 
complainant's motor vehicle, creating a serious safety hazard or sub-
stantially impairing the use or market value of the motor vehicle after 
a reasonable number of attempts, and that the affirmative defenses pro-
vided under Occupations Code, §2301.606 are not applicable, the hear-
ings examiner shall issue a final order to the manufacturer, distributor, 
or converter to: 

(A) replace the motor vehicle with a comparable motor 
vehicle; or 

(B) accept the return of the motor vehicle from the 
owner and refund the full purchase price of the motor vehicle to the 
owner, less a reasonable allowance for the owner's use of the motor 
vehicle and any other allowances or refunds payable to the owner. 

(2) In a decision in favor of the complainant, the hearings 
examiner will, to the extent possible, accommodate the complainant's 
request with respect to replacement or repurchase of the motor vehicle. 

(b) This subsection applies only to the repurchase of motor 
vehicles. 

(1) When a refund is ordered, the purchase price shall be 
the total purchase price of the motor vehicle, excluding the amount 
of any interest, finance charge, or insurance premiums. The refund 
amount to the motor vehicle owner shall include reimbursement of the 
amount of the lemon law complaint filing fee paid by, or on behalf 
of, the motor vehicle owner. The refund shall be made payable to the 
motor vehicle owner and to any lienholder, respective to each person's 
ownership interest in the motor vehicle. 

(2) There is a rebuttable presumption that the expected use-
ful life of a motor vehicle is 120,000 miles. Except in cases where the 
preponderance of the evidence shows the motor vehicle has a longer 
or shorter expected useful life than 120,000 miles, the reasonable al-
lowance for the owner's use of the motor vehicle shall be the sums of 
the amounts obtained by adding subparagraphs (A) and (B) of this para-
graph. 

(A) The product obtained by multiplying the total pur-
chase price, as defined in paragraph (1) of this subsection, of the motor 
vehicle by a fraction having as its denominator 120,000 and having as 
its numerator the number of miles that the motor vehicle traveled from 
the time of delivery to the owner to the date of the date of the first report 
of the defect or condition forming the basis of the repurchase order; and 

(B) 50% of the product obtained by multiplying the to-
tal purchase price by a fraction having as its denominator 120,000 and 
having as its numerator the number of miles that the motor vehicle trav-
eled after the first report of the defect or condition forming the basis of 
the repurchase order through the date of the hearing. 

(3) There is a rebuttable presumption the expected useful 
life of a towable recreational vehicle is 5,475 days or 15 years. Ex-
cept in cases where a preponderance of the evidence shows that the 
vehicle has a longer or shorter expected useful life than 5,475 days or 
15 years, the reasonable allowance for the owner's use of the towable 
recreational vehicle shall be the sum of the amount obtained by adding 
subparagraphs (A) and (B) of this paragraph. 

(A) The product obtained by multiplying the total pur-
chase price, as defined in paragraph (1) of this subsection, of the tow-
able recreational vehicle by a fraction having as its denominator 5,475 
days or 15 years and having as its numerator the number of days from 
the time of delivery to the owner to the first report of the defect or con-
dition forming the basis of the repurchase order. 

(B) 50% of the product obtained by multiplying the pur-
chase price by a fraction having as its denominator 5,475 days or 15 
years and having as its numerator the number of days of ownership 
after the date of the first report of the defect or condition forming the 
basis of the repurchase order through the date of the hearing. 

(C) Any day or part of a day that the vehicle is out of 
service for repair will be deducted from the numerator in determining 
the reasonable allowance for use of a towable recreational vehicle in 
this paragraph. 

(c) This subsection applies only to the repurchase of a leased 
motor vehicle. 

(1) Except in cases involving unusual and extenuating cir-
cumstances supported by a preponderance of the evidence, when a re-
fund of the total purchase price of a leased motor vehicle is ordered, the 
refund shall be allocated and paid to the lessee and the vehicle lessor, re-
spectively, in accordance with subparagraphs (A) and (B) of this para-
graph. 

(A) The lessee shall receive the total of: 

(i) all lease payments previously paid by the lessee 
to the vehicle lessor under the terms of the lease; and 

(ii) all sums previously paid by the lessee to the ve-
hicle lessor in connection with entering into the lease agreement, in-
cluding, but not limited to any capitalized cost reduction, down pay-
ment, trade-in, or similar cost, plus sales tax, license, registration fees, 
and other documentary fees, if applicable. 

(B) The vehicle lessor shall receive the total of: 
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(i) the actual price paid by the vehicle lessor for the 
motor vehicle, including tax, title, license, and documentary fees, if 
paid by the vehicle lessor and evidenced in a bill of sale, bank draft 
demand, tax collector's receipt, or similar instrument; and 

(ii) an additional 5.0% of the purchase price plus any 
amount or fee paid by the vehicle lessor to secure the lease or interest 
in the lease. 

(C) A credit reflecting all of the payments made by the 
lessee shall be deducted from the actual purchase price that the manu-
facturer, distributor, or converter is required to pay the vehicle lessor, 
as specified in subparagraph (B)(i) and (ii) of this paragraph. 

(2) When the hearings examiner orders a manufacturer, 
distributor, or converter to refund the purchase price in a leased vehicle 
transaction, the motor vehicle shall be returned to the manufacturer, 
distributor, or converter with clear title upon payment of the sums 
indicated in paragraph (1)(A) and (B) of this subsection. The vehicle 
lessor shall transfer title of the motor vehicle to the manufacturer, 
distributor, or converter, as necessary to effectuate the lessee's rights. 
The lease shall be terminated without penalty to the lessee. 

(3) Refunds shall be made to the lessee, vehicle lessor, and 
to any lienholder, respective to their ownership interest in the motor 
vehicle. The refund to the lessee under paragraph (1)(A) of this sub-
section shall be reduced by a reasonable allowance for the lessee's use 
of the motor vehicle. A reasonable allowance for use shall be com-
puted in accordance with subsection (b)(2) or (3) of this section, using 
the amount in paragraph (1)(B)(i) of this subsection as the applicable 
total purchase price. 

(d) This subsection applies only to replacement of motor ve-
hicles. 

(1) Upon a hearing examiner's issuance of a final order to 
a manufacturer, distributor, or converter to replace a motor vehicle, the 
manufacturer, distributor, or converter shall: 

(A) promptly authorize the exchange of the com-
plainant's motor vehicle with the complainant's choice of any 
comparable motor vehicle; and 

(B) instruct the dealer to contract the sale of the selected 
comparable motor vehicle with the complainant under the following 
terms. 

(i) The sales price of the comparable motor vehicle 
shall be the vehicle's Manufacturer's Suggested Retail Price or Distrib-
utor's Suggested Retail Price (MSRP/DSRP), as applicable; 

(ii) The trade-in value of the complainant's motor 
vehicle shall be the MSRP/DRSP, as applicable, at the time of the orig-
inal transaction, less a reasonable allowance for the complainant's use 
of the complainant's motor vehicle. 

(iii) The reasonable allowance for replacement re-
lief shall be calculated in accordance with subsection (b)(2) and (3) of 
this section. 

(2) Upon a replacement of a complainant's motor vehicle, 
the complainant shall be responsible for payment or financing of the 
reasonable allowance for use of the complainant's vehicle, any out-
standing liens on the complainant's vehicle, and applicable taxes and 
fees associated with the new sale of a comparable motor vehicle, ex-
cluding documentary fees. 

(A) If the comparable motor vehicle has a higher 
MSRP/DSRP, as applicable, than the complainant's vehicle, the com-
plainant shall be responsible at the time of sale to pay or finance the 

difference in the two vehicles' MSRPs/DSRPs, as applicable, to the 
manufacturer, converter or distributor. 

(B) If the comparable motor vehicle has a lower 
MSRP/DSRP, as applicable, than the complainant's vehicle, the 
complainant will be credited the difference in the MSRP/DSRP, as 
applicable, between the two motor vehicles. The difference credited 
shall not exceed the amount of the calculated reasonable allowance for 
use for the complainant's vehicle. 

(3) The complainant is responsible for obtaining financing, 
if necessary, to complete the transaction. 

(4) The replacement transaction, as described in para-
graphs (2) and (3) of this subsection, shall be completed as specified 
in the final order. If the replacement transaction cannot be completed 
within the ordered time period, the manufacturer shall repurchase 
the complainant's motor vehicle in accordance with the repurchase 
provisions of this section. If repurchase relief occurs, a party may 
request calculation of the refund price by the hearings examiner. 

(e) If the hearings examiner finds that a complainant's motor 
vehicle does not qualify for replacement or repurchase, the hearings 
examiner may enter an order requiring repair work to be performed or 
other action taken to obtain compliance with the manufacturer's, con-
verter's, or distributor's warranty obligations. 

(f) If the motor vehicle is substantially damaged or if there is 
an adverse change in the motor vehicle's condition beyond ordinary 
wear and tear, from the date of the hearing to the date of repurchase, and 
the parties are unable to agree on an amount allowed for such damage 
or condition, either party may request reconsideration by the hearings 
examiner of the refund amount contained in the final order. 

(g) In any award in favor of a complainant, the hearings ex-
aminer may require the dealer involved to reimburse the complainant, 
manufacturer, distributor, or converter for the cost of any items or op-
tions added to the motor vehicle by the dealer if one or more of those 
items or options contributed to the defect that is the basis for the final 
order. This subsection shall not be interpreted to require a manufac-
turer, distributor, or converter to repurchase a motor vehicle due to a 
defect or condition that was solely caused by an item or option added 
by the dealer. 

§224.262. Incidental Costs. 

(a) When a refund of the purchase price or replacement of a 
motor vehicle is ordered, the complainant shall be reimbursed for cer-
tain incidental costs incurred by the complainant from loss of use of 
the motor vehicle because of the defect or nonconformity which is the 
basis of the complaint. The costs must be reasonable and verifiable. 
Reimbursable incidental costs include, but are not limited to the fol-
lowing costs: 

(1) alternate transportation; 

(2) towing; 

(3) telephone calls or mail charges directly attributable to 
contacting the manufacturer, distributor, converter, or dealer regarding 
the motor vehicle; 

(4) meals and lodging necessitated by the motor vehicle's 
failure during out-of-town trips; 

(5) loss or damage to personal property; 

(6) attorney fees if the complainant retains counsel after 
notification that the respondent is represented by counsel; and 

(7) items or accessories added to the motor vehicle at or 
after purchase, less a reasonable allowance for use. 
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(b) Incidental costs shall be included in the final refund amount 
required to be paid by a manufacturer, distributor, or converter to a 
prevailing complainant, or in the case of a motor vehicle replacement, 
shall be tendered to the complainant at the time of replacement. 

(c) When awarding reimbursement for the cost of items or ac-
cessories presented under subsection (a)(7) of this section, the hearings 
examiner shall consider the permanent nature, functionality, and value 
added by the items or accessories and whether the items or accessories 
are original equipment manufacturer (OEM) parts or non-OEM parts. 

§224.264. Final Orders. 
(a) A hearings examiner shall prepare a final order as soon as 

possible, but not later than 60 days after the hearing is closed, or as 
otherwise provided by law. The final order shall include the hearings 
examiner's findings of fact and conclusions of law. The final order shall 
be sent by the department to all parties by certified mail. 

(b) A party who disagrees with the final order may file a mo-
tion for rehearing in accordance with Government Code, Chapter 2001, 
subject to Occupations Code, Chapter 2301, Subchapter O. A motion 
for rehearing of a final order must: 

(1) be filed with the chief hearings examiner; 

(2) include the specific reasons, exceptions, or grounds as-
serted by a party as the basis of the request for a rehearing; and 

(3) recite, if applicable, the specific findings of fact, con-
clusions of law, or any other portions of the final order to which the 
party objects. 

(c) Replies to a motion for rehearing must be filed with the 
chief hearings examiner in accordance with Government Code, Chap-
ter 2001, subject to Occupations Code, §2301.713. 

(d) If the chief hearings examiner or designee grants a motion 
for rehearing, the parties will be notified by mail and a rehearing will 
be scheduled promptly. After rehearing, a final order shall be issued 
with any additional findings of fact or conclusions of law, if necessary 
to support the final order. 

(e) A hearings examiner may issue a final order granting the 
relief requested in a motion for rehearing or requested in a reply to a 
motion for rehearing without the need for a rehearing. 

(f) If a motion for rehearing is denied, the chief hearings ex-
aminer or designee will issue a final order and notify the parties. 

§224.266. Compliance with Order Granting Relief. 
(a) Compliance with a final order will be monitored by the de-

partment. 

(b) A complainant is not bound by a final order. 

(c) If a complainant does not accept the final order, the pro-
ceeding before the hearings examiner will be deemed concluded and 
the complaint file closed. 

(d) If the complainant accepts the final decision, then the man-
ufacturer, distributor, or converter, and the dealer to the extent of the 
dealer's responsibility, if any, shall immediately take such action as is 
necessary to implement the final order. 

(e) If a manufacturer, distributor, or converter replaces or re-
purchases a motor vehicle pursuant to a final order, then the manufac-
turer, distributor, or converter shall, prior to the resale of such motor 
vehicle, retitle the vehicle in Texas and shall: 

(1) issue a disclosure statement on a form provided by or 
approved by the department; and 

(2) affix a department-approved disclosure label in a con-
spicuous location in or on the motor vehicle. 

(f) The disclosure statement and disclosure label required un-
der subsection (e) of this section shall accompany the motor vehicle 
through the first retail purchase. No person holding a license or GDN 
issued by the department under Occupations Code, Chapter 2301 or 
Transportation Code, Chapter 503 shall remove or cause the removal 
of the disclosure label until delivery of the motor vehicle to the first 
retail purchaser. 

(g) A manufacturer, distributor, or converter shall provide to 
the department the name, address, and telephone number of the trans-
feree to whom the manufacturer, distributor, or converter transfers the 
motor vehicle on the disclosure statement within 60 days of a transfer. 
A dealer that sells the vehicle to the first retail purchaser shall return 
the completed disclosure statement to the department within 60 days 
of the sale. 

(h) The manufacturer, distributor, or converter must repair the 
defect or condition in the motor vehicle that resulted in the vehicle be-
ing reacquired and issue a basic warranty excluding non-original equip-
ment manufacturer items or accessories, for a minimum of 12 months 
or 12,000 miles, whichever comes first. The warranty shall be provided 
to the first retail purchaser of the motor vehicle. 

(i) In the event this section conflicts with the terms contained 
in a cease and desist order, the terms of the cease and desist order shall 
prevail. 

(j) The failure of any manufacturer, distributor, converter, or 
dealer to comply with a final order within the time period prescribed 
in the order may subject the manufacturer, converter, distributor, or 
dealer to formal action by the department, including the assessment of 
civil penalties of up to $10,000 per day per violation or other sanctions 
prescribed by Occupations Code, Chapter 2301. 

§224.268. Judicial Appeal of a Final Order. 

(a) A party who has exhausted all administrative remedies may 
appeal a final order in a Travis County district court under Government 
Code, Chapter 2001, and subject to Occupations Code, §2301.609. 

(b) A party appealing a final order must serve a copy of the 
petition for judicial review on the department and all parties of record. 
After service of the petition and within the time allowed for filing an 
answer, the department shall transmit to the reviewing court the orig-
inal or a certified copy of the entire record of the proceeding. If the 
court orders that new evidence be presented to a hearings examiner, 
the hearings examiner may modify the findings and decision or order 
by reason of the new evidence and shall transmit the additional record 
to the court. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on December 15, 
2023. 
TRD-202304826 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: January 28, 2024 
For further information, please call: (512) 465-5665 
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