
TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 355. REIMBURSEMENT RATES 
SUBCHAPTER A. COST DETERMINATION 
PROCESS 
1 TAC §355.105 

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §355.105, concerning General Re-
porting and Documentation Requirements, Methods, and Pro-
cedures. 
The amendment to §355.105 is adopted without changes to the
proposed text as published in the September 9, 2022, issue of
the Texas Register (47 TexReg 5379). This rule will not be re-
published. 
BACKGROUND AND JUSTIFICATION 

The amendment is necessary to allow for preliminary rate setting
without a public hearing for non-discretionary items (e.g., Health
Care Common Procedure Coding System (HCPCS) Updates, In-
dian Health Services (IHS), and the Medical Transportation Pro-
gram (MTP)). These non-discretionary rates are published in the
Federal Register or by the Texas Comptroller either on January
1 of each year or as deemed appropriate by the regulating en-
tity. This rule amendment also corrects references to the HHSC
Rate Analysis Department, now known as the HHSC Provider
Finance Department. 
COMMENTS 

The 31-day comment period ended October 10, 2022. During
this period, HHSC did not receive any comments regarding the
proposed rule. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code
§531.033, which authorizes the Executive Commissioner of
HHSC to adopt rules necessary to carry out HHSC's duties;
Texas Human Resources Code §32.021 and Texas Govern-
ment Code §531.021(a), which provide HHSC with authority to
administer the federal medical assistance (Medicaid) program
in Texas; and Texas Government Code §531.021(b-1), which
establishes HHSC as the agency responsible for adopting
reasonable rules governing the determination of fees, charges,
and rates for medical assistance payments under the Texas
Human Resources Code Chapter 32. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 30, 
2022. 
TRD-202204737 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 

 Effective date: December 20, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 217-1686 

♦ ♦ ♦ 
 
 TITLE 16. ECONOMIC REGULATION 

PART 2. PUBLIC UTILITY 
COMMISSION OF TEXAS 

 CHAPTER 24. SUBSTANTIVE RULES 
 APPLICABLE TO WATER AND SEWER 

SERVICE PROVIDERS 
 
 SUBCHAPTER B. RATES AND TARIFFS 

16 TAC §24.49 
 
 The Public Utility Commission of Texas (commission) adopts 

amendments to 16 Texas Administrative Code (TAC) §24.49 re-
lating to Application for a Rate Adjustment by a Class D Utility 
Under Texas Water Code §13.1872. The commission adopts this 

 rule with changes to the proposed text as published in the Oc-
 tober 14, 2022, issue of the Texas Register (47 TexReg 6711). 

The amended rule will be republished. Amended §24.49 sim-
plifies the process for a Class D water utility's application for a 
rate adjustment. The adopted rule also provides a Class D utility 

 with the benefits of the commission's professional resources re-
 ducing its regulatory compliance burden. The commission also 
 adopts changes to the corresponding Class D utility rate adjust-

ment application form. 
 The commission received comments on the proposed rule from 
 the Office of Public Utility Counsel offering its general support for 
 the proposed rule. 
 
 All comments, including any not specifically referenced herein, 
 were fully considered by the commission. In adopting this rule, 

the commission makes other minor modifications for the purpose 
of clarifying its intent. 
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The rule is adopted under TWC §13.041(b), which provides the 
commission with the authority to adopt and enforce rules rea-
sonably required in the exercise of its powers and jurisdiction, 
and specifically, TWC §13.181(b), which provides the commis-
sion with the authority to fix and regulate rates of utilities; TWC 
§13.1872, which requires the commission to adopt rules estab-
lishing procedures to allow a Class D utility to receive an annual 
rate adjustment without a hearing; and TWC §13.1873, which 
requires the commission to adopt rules that allow a Class C or D 
utility to file a less burdensome application than the applications 
for a Class A or B utility. 
Cross Reference to Statute: Texas Water Code §§13.041, 
13.181(b), 13.1872, and 13.1873. 
§24.49. Application for a Rate Adjustment by a Class D Utility Under 
Texas Water Code §13.1872. 

(a) Purpose. This section establishes procedures for a Class 
D utility to apply for an adjustment to its water or wastewater rates as 
allowed by Texas Water Code (TWC) §13.1872(c)(1). 

(b) Definitions. In this section, the term application means 
an application for a rate adjustment filed under this section and TWC 
§13.1872(c)(1). 

(c) Requirements for filing of the application. Subject to the 
limitations set out in subsection (g) of this section, a Class D utility 
may file an application with the commission. 

(1) The utility may request to increase its tariffed monthly 
fixed customer or meter charges and monthly gallonage charges by no 
more than five percent. 

(2) The application must be on the commission's form. 

(d) Determining whether the application is administratively 
complete. 

(1) If commission staff requires additional information in 
order to process the application, commission staff must file a notifica-
tion to the utility within 14 days of the filing of the application request-
ing any necessary information. 

(2) An application may not be deemed administratively 
complete as required by §24.8 of this title (relating to Administrative 
Completeness) until after the utility has responded to commission 
staff's request under paragraph (1) of this subsection. 

(e) Staff recommendation. Within 30 days of the filing of 
the application, commission staff must file a recommendation stating 
whether the application should be deemed administratively complete 
as required by §24.8 of this title. If commission staff recommends 
that the application be deemed administratively complete, commission 
staff must also file a recommendation on final disposition, including: 

(1) The utility's rate adjustment information as follows: 

(A) Certificate of Convenience and Necessity (CCN) 
number; 

(B) Affected subdivision(s); 

(C) Existing and proposed base rate by meter size; 

(D) Existing and proposed gallonage rate by block; 

(E) Percentage increase of the rate adjustment; 

(F) Date by which notice is delivered; and 

(G) Effective date of the rate increase. 

(2) An updated tariff sheet reflecting the requested rate 
change; and 

(3) The proper notice of approved rates to be provided to 
the utility's ratepayers as described in subsection (f)(2) of this section. 

(f) Notice of Approved Rates. 

(1) A utility must send by mail, or by e-mail if the ratepayer 
has agreed to receive communications electronically, notice to each 
ratepayer describing the proposed rate adjustment. The notice must 
be sent after the utility receives a written order from the commission 
approving the application, and at least 30 days before the effective date 
of the approved change. 

(2) A notice of approved rates must include: 

(A) A statement that the utility requested an annual rate 
adjustment and specifying the percent amount requested; 

(B) The existing rate; 

(C) The approved rate; 

(D) A monthly billing comparison; and 

(E) A statement that the rate adjustment was requested 
under TWC §13.1872 and that a hearing will not be held for the request. 

(g) Time between filings. A Class D utility may adjust its 
rates under this section not more than once each calendar year and 
not more than four times between rate proceedings filed under TWC 
§13.1872(c)(2). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 30, 
2022. 
TRD-202204741 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: December 20, 2022 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 936-7244 

♦ ♦ ♦ 

CHAPTER 25. SUBSTANTIVE RULES 
APPLICABLE TO ELECTRIC SERVICE 
PROVIDERS 
SUBCHAPTER E. CERTIFICATION, 
LICENSING AND REGISTRATION 
16 TAC §25.101 

The Public Utility Commission of Texas (commission) adopts 
amendments to 16 Texas Administrative Code (TAC) §25.101, 
relating to Certification Criteria. The commission adopts this rule 
with changes to the proposed text as published in the Septem-
ber 9, 2022 issue of the Texas Register (47 TexReg 5386). The 
amended rule will be republished. These amendments will im-
plement changes made to Public Utility Regulatory Act (PURA) 
§37.052, §37.056 and §39.159 as revised by Senate Bill (SB) 
1281, enacted by the 87th Texas Legislature, Regular Session. 
Specifically, these rule amendments will establish a congestion 
cost savings test (CCST) for evaluating economic transmission 
projects; require the commission to consider historical load, fore-
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casted load growth, and additional load seeking interconnec-
tion when evaluating the need for additional Electric Reliability 
Council of Texas (ERCOT) reliability transmission projects; pro-
vide exemptions to the certificate of convenience and necessity 
(CCN) requirements for certain transmission projects; and re-
quire ERCOT to conduct a biennial assessment of the ERCOT 
power grid's reliability and resiliency in extreme weather scenar-
ios. The amended rule will also let the commission consider the 
resiliency benefits of a proposed transmission project, as deter-
mined by the new biennial assessment conducted by ERCOT, 
when determining whether to approve the project. 
Additionally, the rule will also implement amendments to PURA 
§37.058 as revised by House Bill (HB) 1510 enacted by the 87th 
Texas Legislature, Regular Session. Specifically, these amend-
ments clarify that an electric utility operating outside of ERCOT 
may, but is not required to, obtain a CCN to own or operate a 
generation facility with a capacity of 10 megawatts or less. 
The commission received comments on the proposed rule from 
Representative Drew Darby, Chairman Will Metcalf, Chairman 
Kelly Hancock, Advanced Power Alliance and American Clean 
Power Association (APA/ACPA), AEP Texas Inc. and Electric 
Transmission Texas, LLC (AEP/ETT), Apex Clean Energy and 
Cypress Creek Renewables (ACE/CCR), Calpine Corporation 
(Calpine), CenterPoint Energy Houston Electric, LLC (Cen-
terPoint), Conservative Texans for Energy Innovation (CTEI), 
Entergy Texas, Inc. (ETI), Grid United, LLC, LCRA Transmis-
sion Services Corporation (LCRA), Lone Star Transmission, 
LLC (Lone Star), NextEra Energy Resources, LLC (NextEra), 
Office of Public Utility Counsel (OPUC), Oncor Electric Delivery 
Company, LLC (Oncor), Sharyland Utilities, LLC (Sharyland), 
Sierra Club, Solar Energy Industries Association and Texas 
Solar Power Association (SEIA/TSPA), Southwestern Electric 
Power Company (SWEPCO), Steering Committee of Cities 
Served by Oncor (OCSC), Texas Advanced Energy Business 
Alliance (TAEBA), Texas Competitive Power Advocates (TCPA), 
Texas Consumer Association and Alison Silverstein Consulting 
(TCA/ASC), Texas Electric Cooperatives, Inc. (TEC), Texas 
Industrial Energy Consumers (TIEC), Texas-New Mexico Power 
Company (TNMP), Texas Public Power Association (TPPA), 
and Wind Energy Transmission Texas, LLC (WETT). 
No party requested a hearing for this rulemaking. 
Transmission project evaluation 

This order refers to multiple transmission planning evaluation 
tests. Each of these tests can be used to evaluate the need for a 
proposed transmission project. A proposed project is classified 
as either a reliability project or an economic project. A reliabil-
ity project is a transmission project that must be built in order 
to attain or maintain compliance with state or federal reliability 
standards. An economic project is a transmission project that is 
intended to provide some form of economic value. 
Broadly speaking, an economic project can be evaluated using 
either a consumer benefit test or a societal benefit test. A con-
sumer benefit test attempts to measure how an economic project 
would affect the cost of electricity for the consumer. This order 
discusses two different methods to measure costs paid by the 
consumer. The first of these methods is a generator revenue re-
duction test. This test was previously used in the ERCOT region 
to evaluate economic transmission projects but has been retired. 
The second method to measure consumer benefit is a conges-
tion cost savings test. This is a new test required by SB1281 and 
has not been employed in the ERCOT region to date. ERCOT 

will develop a congestion cost savings test based on the param-
eters of §25.101, as amended by this order. 
Societal benefit tests are a second broad category of tests used 
to evaluate economic projects. These tests measure the eco-
nomic benefit to society overall, rather than focusing specifically 
on the consumer. The current societal benefit test used in the 
ERCOT region, and referenced in this order, is the production 
cost savings test. 
This order also addresses resiliency criteria. The adopted rule 
does not create a third path for approval of a transmission 
project. Instead, it is an additional consideration that ERCOT 
and the commission can apply under certain circumstances 
when considering a reliability or economic project. 
Rulemaking Objectives 

The primary objective of this rulemaking is to implement SB 
1281, enacted by the 87th Texas Legislature. This legislation 
requires, among other things, that the criteria established by 
the commission for the evaluation of economic transmission 
projects include a comparison of the estimated cost for con-
sumers to the estimated congestion cost savings for consumers 
that may result from the project. Following the effective date of 
SB 1281, ERCOT ceased the evaluation of proposed economic 
transmission projects, citing the need for commission guidance 
on how to implement this newly required congestion cost sav-
ings test. 
In order for ERCOT to reinstate the evaluation of economic trans-
mission projects as soon as possible, the commission defers 
consideration of many transmission-related topics of interest to 
future potential rulemakings. Among these topics are the des-
ignation of critical routes, the evaluation of higher capacity lines 
on existing rights-of-way, shortening the length of the transmis-
sion project approval process, and developing broader and more 
diverse project evaluation criteria such as multivariate analysis 
or longer evaluation timeframes. After ERCOT has resumed the 
consideration of economic transmission projects, the commis-
sion will determine whether and how to address these topics. 
While every transmission project provides a number of bene-
fits to the grid, the cost of transmission is borne by ratepayers. 
The adopted rule provides for a pragmatic, iterative process de-
signed to allow the commission - and ERCOT, subject to com-
mission approval - to develop and adjust its transmission plan-
ning criteria to ensure those criteria meet the needs of the state 
without resulting in transmission overbuild. The adopted rule 
requires ERCOT to immediately resume analysis of economic 
projects using the pre-existing generator revenue reduction and 
production cost savings tests. These tests, which each evaluate 
projects that provide different types of economic value to the ER-
COT region, are each supported by years of empirical evidence 
that demonstrate that they will not result in an excessive num-
ber of projects being approved. This approach also provides a 
high degree of regulatory certainty to transmission developers, 
generators, and other market participants, because these tests 
have previously been used in tandem in the ERCOT region. 
Following the resumption of economic project evaluation under 
the above tests, the adopted rule requires ERCOT to develop a 
new congestion cost savings test to replace the generator rev-
enue reduction test. The pragmatic, iterative methodology ref-
erenced also applies to the development of this test. This new 
test will initially be implemented using ERCOT's current planning 
study which evaluates transmission projects over a six-year time 
horizon. ERCOT may, subject to commission approval, modify 
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the parameters of the planning study in the future to ensure that 
it results in an appropriate number of transmission projects be-
ing approved. This flexibility is essential, because while this test 
is being developed, the ongoing evaluation of economic projects 
using the production cost savings and generator revenue reduc-
tion tests will provide valuable data on the number and types 
of projects that pass each of these tests. Similarly, once the 
congestion cost savings test is developed, new data on its im-
plementation will also become available. The ability of ERCOT 
and the commission to adapt the planning study without a formal 
rulemaking - already permitted under existing law - will ensure 
that an adequate, but not excessive, amount of transmission is 
being constructed. Finally, the commission may choose to con-
duct another rulemaking to make additional changes to the test 
informed by the updated data that will become available. 
A secondary objective of this rulemaking is to create a basic 
process for ERCOT and the commission to identify and address 
the most significant resiliency issues faced by the ERCOT trans-
mission grid during extreme weather scenarios. Critically, the 
adopted rule does not create a third category of transmission 
projects. Instead, this rule allows the resiliency benefits of a pro-
posed project to be considered when evaluating reliability and 
economic projects in very specific circumstances. 
As many commenters have noted, resiliency is an expansive 
concept that can be measured and supported in many differ-
ent ways. The adopted rule neither defines resiliency nor de-
velops a comprehensive approach to supporting grid resiliency. 
Instead, the commission focuses on one aspect of resiliency that 
can be improved as part of the transmission planning process. 
Specifically, the adopted rule measures a proposed transmission 
project's contribution to grid resiliency by assessing its ability to 
reduce the impacts to customers of potential outages caused 
by regional extreme weather scenarios. A transmission line that 
provides significant resiliency benefits of this nature can receive 
a resiliency "plus factor" to support its approval as either a relia-
bility or economic transmission project. 
Extreme weather can occur anywhere in the ERCOT region and 
every transmission project arguably improves grid resiliency to 
some degree. However, the cost of transmission is borne by 
ratepayers throughout ERCOT. Accordingly, the adopted rule re-
quires ERCOT to identify the areas of the state that face signifi-
cant grid resiliency issues in the biennial Grid Reliability and Re-
siliency Assessment. This identification will be accomplished by 
measuring the impacts to customers of potential outages caused 
by regional extreme weather. For example, if an area of the state 
is known to be particularly susceptible to outages caused by 
hurricanes damaging a specific transmission line, ERCOT may 
identify that area as facing a significant resiliency issue. For a 
project to be eligible for a resiliency plus factor, ERCOT must 
verify that the project addresses a resiliency issue identified by 
ERCOT in the Grid Reliability and Resiliency Assessment. 
In determining whether to approve a line that ERCOT deems eli-
gible for a resiliency plus factor, the commission will first consider 
the reliability or economic benefits that the project provides. If 
the project fails to merit approval based upon these preexisting 
criteria, the commission will determine, at its discretion, whether 
the project's resiliency benefits are sufficient to compensate for 
its inability to otherwise merit approval. In such an instance the 
applicant must also demonstrate that the proposed transmission 
project is a cost-effective means of addressing the identified re-
siliency issue compared to other possible solutions. This crite-
rion is important, because it will allow interested ratepayers or 

other intervenors in a contested case to scrutinize the need for 
the line and provide testimony regarding whether the resiliency 
issue could be better addressed by other, less expensive, or 
more effective means. Finally, the commission will consider the 
other factors listed in PURA §37.056(c), as appropriate, to de-
termine whether the line should be approved. 
The tertiary objective of this rulemaking is to implement amend-
ments to PURA §37.058, as revised by HB 1510, to clarify that 
an electric utility operating outside of ERCOT may, but is not re-
quired to, obtain a CCN to own or operate a generation facility 
with a capacity of 10 megawatts or less. 
As previously indicated in commission discussions, all other 
transmission-related objectives are beyond the scope of this 
rulemaking but may be considered by the commission in a 
future rulemaking. 
Comments 

Several commenters filed comments that either exceeded the 
noticed changes in the proposal, addressed issues the commis-
sion previously indicated may be considered in a future project, 
or recommended commission action other than modifying the 
proposed rule language. The commission may address these 
issues in a separate rulemaking project or by other appropriate 
means. 
Comments not requiring a rulemaking action 

150-Day ERCOT Review 

Sierra Club and NextEra supported a requirement in the ERCOT 
Nodal Protocols that ERCOT complete its review of transmission 
projects within 150 days. NextEra noted that such a suggestion 
would be outside of the scope of this rulemaking project. 
Instructions from the dais 

APA requested that the commission take immediate action from 
the dais to order that ERCOT resume analysis of economic up-
grades for the 2022 Regional Transmission Plan using the 2011 
generator revenue reduction test and existing production cost 
savings test. 
SEIA/TSPA provided recommendations to improve ERCOT's 
annual Regional Transmission Plan process to consider re-
liability and economic projects and how to further modify 
transmission studies to account for generic transmission con-
straints. SEIA/TSPA noted that such discussions have been 
tabled in the ERCOT stakeholder process pending the resolu-
tion of the implementation of SB 1281. Therefore, SEIA/TSPA 
respectfully requested the commission indicate, as part of this 
rulemaking, that further improvements to the transmission plan-
ning process that do not require commission rule amendments 
can be considered in the ERCOT stakeholder process in order 
to refine transmission planning. 
Congestion cost savings test 
OPUC requested that the congestion cost savings test adopted 
by ERCOT be brought to the commission in an ERCOT Nodal 
Protocol for final approval as required by SB 2. This does not re-
quire a rulemaking action, because all protocol changes require 
commission approval. 
Comments addressing issues beyond the rulemaking objectives 

Critical reliability designations 

OCSC and OPUC supported establishing criteria for critical reli-
ability designation. OCSC further recommended an accelerated 
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CCN process for transmission projects that would receive such 
a designation and suggested the commission consider under-
taking such a process in a separate rulemaking project. Lone 
Star expressed concern that attempting to define or provide cri-
teria for a critical reliability designation would reduce the flexibility 
necessary for circumstances that may arise in the future. 
Non-wires alternatives 

TAEBA and Sierra Club expressed support for the consideration 
of non-wires alternatives to transmission, because these alterna-
tives are important for congestion and resiliency. Further, TAEBA 
requested that the commission begin implementation of SB 415, 
which authorizes utilities to use battery storage as a reliability 
service. 
Transmission project cost thresholds 

TCPA and Calpine argued that the actual cost of building a line 
often exceeds the cost estimates provided in economic cost-ben-
efit studies included in transmission project applications. TCPA 
argued that ratepayers must not be exposed to excessive costs 
such that, had the commission been aware of such costs during 
the approval process, the commission would not have approved 
the project. TCPA recommended that costs exceeding 105% 
of the estimate be disallowed. Similarly, Calpine proposed that 
the commission cap recoverable costs based on the estimate 
used to justify the project. Alternatively, Calpine recommended 
the commission require all economic projects to be processed 
through the regular CCN application process and included in a 
transmission service provider's rate base. Calpine stated that 
any cost deviations would then have to be justified by the trans-
mission service provider through a commission prudency review. 
Wholesale cost savings test 
Sierra Club recommended the creation of a third economic test 
that would measure whether the average annual additional con-
sumer cost savings resulting from lower wholesale energy prices 
from current and future generation resources would be equal to 
or greater than the revenue requirement of the proposed project. 
Multivariable analysis 

WETT, CTEI, SIEA/TSPA, AEP/ETT, and TCA/ASC requested 
that the commission continue to expand the breadth of bene-
fits provided by transmission lines considered when evaluating 
project proposals. These commenters, who generally recog-
nized this would need to take place in a future project, supported 
the use of a "multi value" or "multivariable" analysis that would 
consider additional factors such as resiliency benefits, conges-
tions savings, environmental compliance savings, and market 
benefits. Oncor, similarly, requested that the commission clar-
ify how operational benefits, such as flexibility for de-energized 
maintenance, new generation and load siting locations, and grid 
operational flexibility, that extend beyond the economic analysis 
are to be taken into account. 
TCPA noted the importance of ensuring that the cost of each 
new transmission line is holistically beneficial to consumers from 
both a transmission cost and resource adequacy perspective as 
these costs are passed to consumers through regulated rates. 
TCPA recommended that the commission specify the inclusion 
of resource adequacy impacts in the consumer benefits test and 
included a non-exhaustive list of impacts that should be consid-
ered by the commission. TAEBA recommended incorporating an 
initial multi-value benefits approach in the current rulemaking. 
Production cost savings test modifications 

SEIA/TSPA, LCRA, and APEX argued that the existing produc-
tion cost savings test is too stringent. APEX argued that the 
current methodology for the production cost savings test is "arti-
ficially constrained," because it does not account for the fact that 
"both logically and empirically, production cost savings gener-
ally grow over time with increasing load and fuel prices." APEX 
recommended two different methods of modifying the produc-
tion cost savings calculations and provided redlines for those 
options in its comments. SEIA/TSPA supported modifying the 
production cost savings test to consider six-year timeframes for 
costs and benefits of a proposed project. LCRA, alternatively, 
suggested that if the commission finds that the existing produc-
tion costs savings test is too stringent and fails in market partic-
ipants bringing forward projects with a desired system benefit, 
then the commission could reduce the required levelized annual 
production costs savings to a fractional portion of the first-year 
annual revenue requirement of the proposed project. The pro-
posed rule did not make any substantive modifications to the 
production cost savings test, and the adopted rule preserves the 
test in its present form. 
Load-Serving Projects 

TEC requested that the commission modify the proposed lan-
guage specifying which types of projects qualified as reliability 
projects and, therefore, were exempt from the consumer ben-
efits test. Specifically, TEC argued that the rule's reference to 
lines necessary to meet "state and federal reliability standards" 
is too restrictive and requested the rule explicitly reference trans-
mission lines necessary to serve load. The proposed rule did not 
contain any substantive modifications to the language classify-
ing reliability projects. 
Proposed §25.101(a)(2) - Definition of a 'Generating Unit' 
Proposed §25.101(a)(2) defines a generating unit as an electric 
generating facility and clarifies that this "section does not apply 
to any generating unit that is ten megawatts or less and is built 
for experimental purposes." 
ETI recommended that the commission modify the definition of a 
'generating unit' by deleting the language "and is built for exper-
imental purposes only" because this language is not contained 
in the statute and would be inconsistent with PURA § 37.058(e). 
Commission Response 

The commission declines to modify the proposed language as 
suggested by ETI, because this language is present in the ex-
isting rule. Re-evaluating whether units that are built for exper-
imental purposes are generating units is beyond the scope of 
this rulemaking. Further, as explained in responses to subsec-
tion (b)(2)(C), this definition does not create any ambiguity as to 
the application of this section, as ETI asserts in that context. 
Proposed §25.101(b) - CCNs for new service areas and facilities; 
Replacement of the word 'shall' with "will" 
Proposed §25.101(b) amended the existing language of the rule 
from the commission "shall" render a decision approving or deny-
ing a CCN application within one year of the date of filing to the 
commission "will" render such a decision. 
ETI stated that in the proposed rule the replacement of the word 
'shall' to "will" changes the intent of this language and its impact 
on the status quo is unclear. ETI suggested maintaining the ex-
isting rule language, or, in the alternative, using the statutory 
language and replacing "shall" with "must." 
Commission Response 
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The commission declines to replace "will" with either "shall" or 
"must" as requested by ETI. "Will," when used in commission 
rules indicates how the commission will proceed in a particular 
circumstance. The commission disagrees that this language 
should mirror the statutory language. The function of statutory 
and rule language differs with respect to the commission. 
Statutes impose obligations on the commission with "must" and 
"shall," and the commission's rules acknowledge that obligation 
by indicating that the commission will act accordingly. 
Proposed §25.101(b)(2)(C) - CCN exemptions for Non-ERCOT 
electric utilities 

Proposed §25.101(b)(2)(C) exempts a non-ERCOT electric util-
ity from being required to obtain a CCN to install, own, or operate 
a generation facility with a capacity of 10 megawatts or less. 
ETI argued that exempting a generation facility with a capacity of 
10 megawatts or less, combined with the definition of "generating 
unit," which excludes generating units that are ten megawatts or 
less and are built for experimental purposes, is misleading. ETI 
argues that these provisions suggest that generating units 10 
megawatts or less that are not built for experimental purposes 
only would be required to obtain a CCN. 
Commission Response 

The commission disagrees with ETI's conclusion. The definition 
of "generating unit" indicates that this section does not apply to 
a generation facility that is 10 megawatts or less and built for ex-
perimental purposes. Subsection (b)(2)(C) further clarifies that a 
non-ERCOT generating unit - regardless of whether it was built 
for experimental purposes - is not required to obtain a CCN un-
der this section. 
Proposed §25.101(b)(3)(A)(i) - Economic transmission projects 
- Inclusion of direct and indirect costs and benefits 

Proposed §25.101(b)(3)(A)(i) provides that direct and indirect 
costs and benefits may be included in the cost-benefit study for 
a proposed project. This language mirrors language in the ex-
isting rule. 
TIEC and TCPA recommend deleting proposed rule language 
related to inclusion of "other direct and indirect costs" in the cost 
benefit study. TCPA recommended deferring consideration of 
these less defined criteria to a later rulemaking. TIEC asserted 
that the proposed language could be used to introduce subjec-
tivity in the analysis. TIEC further argued that, if the commission 
intends to retain this language it should modify the proposed rule 
in manner that parallels language from ERCOT Nodal Protocol § 
3.11.2(6), which limits ERCOT to consider indirect impacts that 
are "reasonably expected to be on-going[,] adequately quantifi-
able and unavoidable." 
Conversely, Lone Star and LCRA supported the proposal to 
broaden the evaluation of benefits to include other direct and 
indirect costs and benefits. 
Commission Response 

The commission disagrees with TIEC that the proposed lan-
guage may introduce subjectivity to the evaluation of economic 
projects, because the existing rule already permits the inclusion 
of "indirect costs and benefits to the transmission system" in 
the cost benefit study. Furthermore, as TIEC notes, the ERCOT 
Protocols place conditions on the indirect benefits ERCOT 
considers in its cost benefit studies. The commission modifies 
the language to specify that indirect costs and benefits of a 
transmission project presented in an economic cost benefit 

study must be ongoing and adequately quantifiable, consistent 
with ERCOT's current practices. 
Applicability to Non-ERCOT Utilities 

ETI noted that the deletion of language related to 'ERCOT power 
region' in proposed §25.101(b)(3)(A)(i) appears to expand appli-
cability of this clause to all transmission lines, rather than just 
those in the ERCOT region. ETI suggested that if the com-
mission wanted to expand the applicability of the clause, cor-
responding adjustments to the remaining language in the rule 
would be required to clarify how those provisions apply to non-
ERCOT utilities. ETI provided redlines to clarify these differ-
ences. 
SWEPCO recommended restoring the existing language that 
specified that this provision only applied in the ERCOT region 
to avoid uncertainty about whether or how the rule could interact 
with transmission planning processes outside ERCOT. 
Commission Response 

The commission agrees with ETI and SWEPCO that the rule lan-
guage, as proposed would apply ERCOT economic project cri-
teria to utilities outside of ERCOT, which is not the commission's 
intent. Accordingly, the commission modifies the language to in-
clude "in the ERCOT power region" to clarify applicability of the 
rule text. 
TEC recommended that the rule clarify that reliability and load 
growth projects are not subject to the congestion cost savings 
test. TEC provided revised language for §25.101(b)(3)(A)(i) and 
(ii) to indicate that the congestion cost savings test does not ap-
ply to reliability projects under §25.101(b)(3)(A)(iii) and (iv), or to 
projects located outside of ERCOT. 
Commission Response 

The commission agrees with TEC that reliability projects are not 
required to pass the congestion cost savings test. The commis-
sion modifies the rule such that a cost benefit analysis study is re-
quired "[e]xcept as otherwise stated in this subparagraph." This 
language, along with the explicit exemption from economic tests 
for reliability projects in adopted §25.101(b)(3)(A)(ii), makes it 
clear reliability projects are not subject to a congestion cost sav-
ings test. 
Proposed §25.101(b)(3)(A)(i)(I) - Economic transmission 
projects - Congestion cost savings test evaluation time frame 

Proposed §25.101(b)(3)(A)(i)(I) establishes a requirement that 
the cost-benefit study for a proposed project must include a com-
parative analysis of levelized annual congestion cost savings for 
consumers and the first-year annual revenue requirement for the 
transmission project. 
Sierra Club and CTEI recommended modifying the proposed 
rule such that the evaluation period over which congestion cost 
savings and revenue requirement are measured is either six or 
ten years. CTEI further recommended that the evaluation period 
may even be extended to between 20 and 40 years. 
CenterPoint, OPUC, and WETT recommended that the costs 
in the congestion cost savings test be compared to a levelized 
six-year revenue requirement. Both WETT and CenterPoint 
stated that six-year time period is appropriate because it 
matches the six-year planning period in ERCOT's Regional 
Transmission Plan. TPPA also recommended comparing cost 
savings against a levelized six-year revenue requirement. 
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SEIA/TSPA commented that the proposed language creates 
a barrier to approval of economic projects. Therefore, they 
proposed language to include a comparison of an annualized 
six-years of savings to six-years of costs, and a corresponding 
change to the production cost savings test under subclause 
(b)(3)(A)(i)(II). 
Sharyland and TAEBA recommended that the congestion cost 
savings test evaluation period be revised to compare the lev-
elized annual congestion cost savings to the levelized 10-year 
revenue requirement of the proposed transmission project. 
Sharyland explained that the first-year revenue requirement can 
be over 33 percent higher than the levelized cost of a project 
over its useful life. 
Sharyland further commented that an exact matching of the sav-
ings period and the cost period is not necessary to implement 
the test under SB 1281. Conversely, TEC recommended that 
the time period over which congestion costs savings are com-
pared to the revenue requirement of the proposed project must 
be aligned. 
TIEC recommended that ERCOT continue its prior practice of 
using the first-year revenue requirement as a proxy for costs but 
did not object to levelizing the first two- or three-years' revenue 
requirement if the commission sought to lower the bar for eco-
nomic projects. With respect to cost savings, TIEC's primary 
recommendation was to leave the evaluation period unspecified 
and allow ERCOT to determine the appropriate period in its pro-
tocols. Alternatively, TIEC also supported levelizing cost sav-
ings over the first three years and commented that any longer 
evaluation time frame may unduly bias the analysis toward addi-
tional transmission buildout. TIEC did not support any timeframe 
for economic analysis that went beyond ERCOT's existing near 
term planning models. 
TEC recommended that the congestion cost savings and rev-
enue requirement of the proposed project be compared over 
a levelized three-year time period because the forecasting in 
cost-benefit analyses for transmission projects becomes more 
speculative after the first three years. Inputs like natural gas 
prices and load projections cannot be estimated with any cer-
tainty several years into the future. TEC further explained that lo-
cational marginal prices (LMPs), which are a component of gen-
erator revenue reduction test, are volatile and slight overloads 
of transmission elements can send LMPs to very high levels or 
very low levels. Inaccuracies in expected load, generation and 
transmission may be more magnified beyond a three-year pe-
riod. 
NextEra recommended that the levelized annual congestion cost 
savings for the consumers be compared with an annual trans-
mission revenue requirement that is levelized over the entire 
cost recovery period. Similar to TIEC's primary recommenda-
tion, NextEra supported leaving the evaluation period for cost 
savings undefined in the rule. NextEra supported using ER-
COT's current planning study to evaluate cost savings and rec-
ommended that the commission work with ERCOT to develop 
new planning studies in the future. 
AEP/ ETT recommended adopting a cost-benefit analysis that 
compares a transmission project's levelized revenue require-
ment against the full range of levelized benefits provided by 
the project. AEP/ETT asserted that a comparison with only 
the first-year revenue requirement significantly overstates the 
project' s levelized cost over its useful life. TCA/ASC com-
mented that the analysis of cost savings should be over at 

least 10 to 20 years to reflect real transmission impacts over 
its 40 to 60-year lifespan. APA/ACPA also recommended using 
a 20-year period for calculation of costs and benefits for both 
the congestion cost savings and production cost savings test 
and provided redlines. Similarly, ACE/CCR recommended an 
evaluation period of 20 to -40 years and suggested that the 
evaluations be based on net present value or a comparison of 
levelized benefits and costs. 
Oncor did not suggest a time period for comparison of costs and 
benefits. Oncor noted that such a comparison is difficult given 
the differences in how costs and benefits are calculated. While 
the cost calculation is relatively simple and quantifiable, a benefit 
calculation for a project is complex, because it involves predict-
ing future grid operations and market outcomes. Additionally, 
the future time period in which ERCOT can reasonably calculate 
these savings is limited by the availability of credible economic 
models. ERCOT's ability to model near time potential benefits of 
a project may be limited to six years, but the economic benefits 
of a project may extend beyond six years. 
Commission Response 

As discussed under rulemaking objectives above, the adopted 
rule provides for a pragmatic, iterative approach to transmission 
planning. The number and type of transmission projects that 
will be approved under the new congestion cost savings test 
cannot be evaluated before it is developed. Furthermore, the 
commission is currently contemplating changes to the design of 
the competitive market. These changes could alter the appropri-
ate balance between transmission and market-based solutions 
to congestion. Accordingly, the commission agrees with Nex-
tEra that the rule should not specify the exact evaluation period. 
Instead, the adopted rule requires ERCOT to use the planning 
study identified in the ERCOT planning guide. Initially, ERCOT 
will use its current planning study, which has a six-year horizon. 
ERCOT, subject to commission approval, will have the flexibility 
in the future to modify its study or develop a new study to better 
meet the needs of the ERCOT system. 
With respect to the consideration of project costs, the commis-
sion agrees with TIEC and TEC that the average of the first 
three-years' revenue requirement sets a slightly lower bar for the 
approval of transmission projects without resulting in transmis-
sion overbuild as the new test is implemented. 
Proposed §25.101(b)(3)(A)(i)(I)(a) - Economic transmission 
projects - Development of new congestion cost savings test 
Proposed §25.101(b)(3)(A)(i)(I)(a) establishes a requirement for 
ERCOT to develop a new congestion cost savings test in con-
sultation with commission staff. 
TEC recommended that the rule provide guidance to ERCOT in 
developing the parameters of the new congestion cost savings 
test. TEC suggested incorporating specific criteria in the new 
test. Such criteria should determine impacts of planned and un-
planned outages (both transmission and generation) on histori-
cal and future congestion costs. Criteria to accurately forecast 
load growth to determine estimates for future congestion costs 
should also be included. Further, TEC emphasized that the new 
test should be designed with parameters that evaluate the im-
pact of a transmission line on resource adequacy in the ERCOT 
market and should ensure that generation resources continue to 
be built. 
TCPA noted that avoided congestion costs do not reflect the full 
picture for consumers paying for new transmission lines. TCPA 
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recommended that the congestion cost savings test include ad-
ditional components that evaluate the impact of the transmission 
line on resource adequacy, on increase or decrease of volatility 
on the system, retirement of dispatchable resources, and the net 
capacity factor of the resources for which the transmission line 
is being constructed. 
Additionally, TCPA suggested the congestion cost analysis 
should also include Congestion Revenue Right Auction Rev-
enue Distributions (CARD) rebated to load for a proper cost 
benefit analysis of congestion costs borne by consumers be-
cause this refund offsets congestion costs for consumers. 
Commission Response 

The commission declines to incorporate commenters' suggested 
language relating to parameters to be included in the new con-
gestion cost savings test. The commission has provided broad 
guidance on the new test components as statutorily required but 
finds it premature to prescribe parameters for the test at this time. 
The new test will be developed by ERCOT - in consultation with 
commission staff and subject to commission approval - where 
the appropriateness of the parameters to be included in the test 
can be fully analyzed. 
Proposed §25.101(b)(3)(A)(i)(I)(-b-) - Economic transmission 
projects - Use of older 'generator revenue reduction' test to 
evaluate projects in the interim 

Proposed §25.101(b)(3)(A)(i)(I)(-b-) allows ERCOT to reinstate 
a previously retired 'generator revenue reduction' test in place of 
the new congestion cost savings test until the new test is imple-
mented. 
OCSC, Sierra Club, CenterPoint, WETT, CTEI, Oncor, Shary-
land, Lone Star, NextEra, TEC, APAACPA, ACE/CCR and TIEC 
supported the use of the 2011 generator revenue reduction test 
as an interim approach. Use of this test will expeditiously start 
the evaluation of economic transmission projects while ERCOT 
develops a new congestion cost savings test. 
Calpine and TCPA provided redlines striking the interim genera-
tor revenue reduction test without discussion. 
Commission Response 

Under the adopted rule, ERCOT may begin evaluating economic 
projects using the 2011 generator revenue reduction test while 
the new congestion cost savings test is being developed. The 
commission modifies the proposed rule to further specify that 
ERCOT may immediately begin using the generator revenue re-
duction test without delaying until its protocols can be updated. 
NextEra suggested modifying the proposed rule to clarify that 
generator revenue reduction test calculations should not be used 
to evaluate projects after the new congestion cost savings test 
is implemented. NextEra recommended that only those applica-
tions that were submitted to the commission and docketed prior 
to the effective date of the new congestion cost saving test may 
be evaluated using the generator revenue reduction test. 
Commission Response 

The commission declines to modify the rule to limit ERCOT's 
use of the generator revenue reduction test to docketed applica-
tions after the effective date of the congestion cost savings test. 
Requiring a transmission project that has already been evalu-
ated using the generator revenue reduction test to submit a cost 
benefit study with a congestion cost savings analysis would be 
burdensome for both ERCOT and the applicant and result in un-

necessary delays. However, the commission modifies the rule to 
clarify that ERCOT may only continue to rely upon "completed" 
generator revenue reduction calculations after the congestion 
cost savings test becomes effective. This modification estab-
lishes a clear bright line for when ERCOT must discontinue use 
of the generator revenue reduction test. 
Proposed §25.101(b)(3)(A)(ii) - Economic transmission projects 
- Requirement to demonstrate savings either under congestion 
cost savings test or production cost savings test 
Proposed §25.101(b)(3)(A)(ii) establishes the requirement for a 
proposed economic transmission project to demonstrate savings 
either under the congestion cost savings test or production cost 
savings test. 
Sierra Club, OCSC, WETT, TPPA, APA/ACPA, and SEIA/TSPA 
supported retaining the production cost savings test and stated 
that the statute did not eliminate the production cost savings test. 
OCSC and OPUC supported consideration of both the conges-
tion cost savings test and the production cost savings test in 
the economic cost benefit study. LCRA, WETT, ACE/CCR, and 
TPPA supported meeting either the consumer benefit or produc-
tion cost savings tests for approval of an economic transmission 
project. 
Representative Darby argued that both the plain language of 
the statute and the legislative intent entered into the record by 
Representatives King and Zwiener support retaining the produc-
tion cost savings test. SB 1281 states that the criteria used 
by the commission to analyze a proposed transmission project 
"must include" an analysis of congestion cost savings for cus-
tomers. Representative Darby further argued that the word "in-
clude" means "to take in or comprise as part of a whole or group." 
In this instance, the use of the plural "criteria" and the word "in-
clude" indicates that the new congestion cost savings test is but 
one of several criteria at the commission's disposal, including 
the production cost savings test. Representative Darby also ar-
gued that using only the congestion cost savings test or requir-
ing projects to pass both tests would undermine reliability and 
affordability. Representative Darby cited to ERCOT's white pa-
per on economic analysis of transmission that states "there is 
general industry consensus that changes in production costs are 
the appropriate primary justification for economic transmission 
projects," and that application of an additional consumer savings 
criterion risks constraining efficient generation, undermining new 
generation investment, and ultimately raising wholesale prices. 
Calpine, TIEC, Chairman Hancock, and Chairman Metcalf each 
supported elimination of the production cost savings test. Chair-
man Hancock stated that the legislative intent of SB 1281, which 
was reflected in its filed bill analysis, was for all economic trans-
mission projects to be evaluated using the congestion cost sav-
ings test. Chairman Hancock further argued that the production 
cost savings test primarily measured the cost of generators' fuel 
costs, which may or may not translate to changes on customers' 
bills. 
Calpine, TIEC, and Chairman Metcalf agreed with Chairman 
Hancock's arguments. Chairman Metcalf commented that 
a production cost savings test must not be the standalone 
basis for evaluating and approving economic transmission 
projects and that these projects must be justified based on 
benefits to consumers. Similarly, TIEC stated that all economic 
transmission projects must satisfy the congestion cost savings 
test to prove that it will benefit the end-use ratepayer. TIEC 
supported consideration of the results of a production cost 
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savings test only as a "tie-breaker" when choosing between 
economic transmission projects. TIEC recommended deleting 
§25.101(b)(3)(A)(ii) so the commission has flexibility to consider 
the results of the congestion cost savings test and the produc-
tion cost savings test while still fulfilling PURA § 37.056(d) and 
SB 1281's requirements that all economic transmission projects 
must demonstrate projected savings for consumers. 
Commission Response 

The commission interprets SB 1281 to provide the commission 
with discretion over whether to preserve the production cost sav-
ings test. The plain language of SB 1281 directs the commis-
sion to develop criteria for the evaluation of economic projects 
that "must include" a congestion cost savings test. Under the 
Texas Code Construction Act, "include" is a "[term] of enlarge-
ment and not of limitation or exclusive enumeration, and use of 
the [term] does not create a presumption that components not 
expressed are excluded." The adopted rule complies with this 
statutory mandate by requiring all economic projects be evalu-
ated using the congestion cost savings test. 
As described in the discussion of rulemaking objectives above, 
this rule provides for a pragmatic, iterative process designed to 
allow the commission - and ERCOT subject to commission ap-
proval - to develop and adjust its transmission planning criteria 
until those criteria meet the needs of this State without result-
ing in transmission overbuild. Accordingly, because SB 1281 
does not require the elimination of the production cost savings 
test, the adopted rule provides that the commission may approve 
an economic project that passes the production cost savings 
test. As noted by Representative Darby, production cost savings 
tests are used throughout the industry to measure the economic 
value of transmission, because an exclusive focus on conges-
tion cost savings "risks constraining efficient generation, under-
mining new generation investment, and ultimately raising whole-
sale prices." Eliminating the production cost savings test and the 
value that it provides may be considered in a future project when 
more data becomes available on the comparative benefits of the 
two tests. 
The commission disagrees with comments that retaining both 
tests risks a transmission overbuild. The production cost sav-
ings test and generator revenue reduction test have been used 
in tandem in the ERCOT region previously and are supported -
both individually and together - by years of empirical evidence 
that demonstrates that they will not result in an excessive num-
ber of projects being approved. Furthermore, as the new con-
gestion cost savings test is being developed, the continued use 
of both tests will generate valuable data that will inform future 
commission action on this issue. 
The commission also modifies the proposed rule by adding lan-
guage that "ERCOT may recommend, and the commission may 
approve" a project that demonstrates savings under either the 
production cost savings test or congestion cost savings test to 
clarify that the commission retains discretion to ultimately deter-
mine whether a proposed project is needed. 
Proposed §25.101(b)(3)(A)(iv) - Reliability transmission projects 
- Additional load growth considerations for project evaluation 

Proposed §25.101(b)(3)(A)(iv) delineates the categories of load 
growth that should be considered while evaluating proposed re-
liability transmission projects. 
TEC commented that the proposed language under this clause 
creates a conflict with the ERCOT Protocols by requiring sub-

mission of project-specific information to ERCOT for Tier 4 type 
projects. Such projects are not required to be submitted to ER-
COT or regional planning group review and do not undergo in-
dependent review by ERCOT. TEC commented that this would 
be a material policy change and provided proposed language to 
address this issue. 
Commission Response 

The commission agrees with TEC that the proposed language 
does not clearly differentiate between transmission projects that 
need to be reviewed by ERCOT and those that do not. The 
commission adopts TEC's recommended language. 
Oncor and TNMP commented that the commission should pro-
vide direction or metrics to consider projected load growth (and 
specifically non-contractually committed load growth) while eval-
uating the need for reliability transmission projects. Oncor and 
TNMP each provided language that granularly identifies load 
categories recommended for consideration by ERCOT and the 
commission. Further, Oncor opined that SB1281 requires addi-
tional consideration of forecasted load because historically this 
category has not been given sufficient weight in the transmission 
planning and certification process. Oncor commented that, un-
less the commission provides specific directives on this process, 
it would be endorsing the status quo. 
CenterPoint supported Oncor's proposed language and sug-
gested that ERCOT should give more weight to a TDSP's load 
growth forecast, which may include non-contractually committed 
load. Such non-contractually committed load may constitute 
"additional load currently seeking interconnection". 
LCRA recommended deleting the proposed non-statutory lan-
guage "as determined by ERCOT" because it introduces unnec-
essary ambiguity. LCRA suggested that if the language was in-
tended to modify only "additional load currently seeking intercon-
nection," this should be clarified. 
Commission Response 

The commission disagrees that not providing specific directives 
on how to evaluate additional load seeking interconnection in the 
rule is an endorsement of the status quo. Consistent with SB 
1281, the proposed rule requires ERCOT to consider additional 
load seeking interconnection in its load forecasts. However, im-
posing specific criteria on these forecasts at this time would un-
dermine ERCOT's ability to consider the best available evidence 
when developing its forecasts. 
ERCOT has continuously worked to improve its load forecast-
ing capabilities, including implementing a load review process in 
2018, making several updates to the process, working with trans-
mission service providers to better capture hard-to-forecast load 
types, and purchasing additional data sets and studies. Outside 
of a few difficult-to-forecast loads such as oil and gas produc-
ers in west Texas or other novel industrial load types, ERCOT's 
load growth projections have not consistently over- or underes-
timated load growth in recent years. 
If ERCOT is not able to evaluate, and when necessary, reject, ev-
idence of load growth it may result in an overestimation of load 
growth and an overbuild of transmission. Given the significant 
number of megawatts that are currently seeking interconnection 
but are not yet contractually committed, the risk of such a over-
build is not hypothetical. Accordingly, the commission modifies 
the rule to require that load growth forecasts are substantiated 
by quantifiable evidence. 
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Proposed §25.101(b)(3)(A)(v) - Resiliency 

Proposed §25.101(b)(3)(A)(v) delineates the criteria for approval 
of transmission projects that address a resiliency issue identified 
in ERCOT's grid reliability and resiliency assessment report. 
OCSC, TCPA, WETT, TEC, Calpine, TPPA, LCRA, and TIEC ar-
gued that resiliency should be removed from the rule and taken 
up in a separate project. These commenters were primarily con-
cerned with the complexity of the concept of resiliency, a lack of 
clarity on the definition of resiliency, and a lack of firm and spe-
cific criteria that would be used to evaluate resiliency projects. 
Calpine and TIEC further argued that the commission should not 
establish a separate category of resiliency projects. Calpine ar-
gued that there is no specific need for additional "resiliency cri-
teria" as the resiliency concept for transmission planning is suf-
ficiently addressed by NERC TPL-001-5.1. This standard is a 
transmission system planning performance requirement to "de-
velop a Bulk Electric System (BES) that will operate reliably over 
a broad spectrum of System conditions and following a wide 
range of probable Contingencies." This standard has worked 
well for ERCOT as the current models include close to 20,000 
contingencies which are developed by TSPs and ERCOT. The 
list is dynamic and can be amended as system conditions evolve 
to sufficiently addresses any resiliency concerns. 
Conversely, Oncor, Sierra Club, Sharyland, TAEBA, OPUC, 
NextEra, TNMP, and AEP/ETT supported the approach of 
allowing the commission to consider resiliency issues that 
are identified in ERCOT's biennial grid assessment. These 
commenters generally expressed the importance of planning 
for resiliency, and NextEra argued that the proposed approach 
strikes an appropriate balance between not prematurely adopt-
ing a formal definition of resiliency and excluding resiliency 
considerations all together. AEP/ETT commented that they did 
not believe the proposed resiliency criteria would result in a 
rubber stamp, because the rule limits consideration of resiliency 
to specific resiliency issues identified by ERCOT. 
There was also wide agreement by many of the above com-
menters on both sides of the issue that the commission should 
continue to study resiliency issues in the future. 
Commission Response 

The commission declines to remove resiliency criteria from the 
proposed rule. The commission disagrees that the proposed 
rule needs a definition of resiliency. As described under project 
objectives above, for purposes of this rule, areas that experience 
outages due to extreme weather scenarios experience resiliency 
issues. The severity of a resiliency issue is measured by the 
impacts that it has on consumers. By directing ERCOT to identify 
the areas of the state experiencing the most significant resiliency 
issues, the rule allows ERCOT to apply its expertise on reliability 
and resiliency to determine the best way to identify these issues. 
The commission also disagrees that this rule lacks sufficiently 
specific criteria for consideration of resiliency. Under this rule, 
transmission projects must still be proposed as either reliability 
or economic projects. Each of these project types provides the 
commission with well understood means of evaluating individual 
projects. If a project also addresses a pre-identified resiliency 
issue, the project may receive a plus factor. In order to receive 
that plus factor, though, ERCOT has to verify that the project 
will address the resiliency issue, and the applicant still has the 
obligation to prove that the project is cost effective relative to 
other means of addressing the resiliency issue. Ultimately, the 

commission will have to balance whether the resiliency benefits 
asserted are sufficient to compensate for the project's inability 
to merit approval on economic or resiliency grounds, but this is 
no different than any other contestable public interest issue that 
the commission evaluates. The commission, for instance, does 
not apply a formula when determining if a more expensive trans-
mission route is justified by community values or environmental 
integrity. 
The commission also disagrees with Calpine's argument that 
current NERC standards are sufficient to ensure the resiliency 
of the grid. Extreme weather scenarios, such as hurricanes, 
can present issues for the grid beyond those captured by our 
current NERC-compliant reliability criteria. Moreover, ERCOT 
is charged with compliance with NERC standards and produc-
ing the grid assessment study and will have detailed knowledge 
of both. If, as Calpine suggests, ERCOT is unable to identify 
any significant resiliency issues that are not already addressed 
by our current resiliency criteria, then ERCOT can indicate as 
much in the grid assessment report. 
WETT suggested that if resiliency is included in the adopted rule, 
the rule should require ERCOT to evaluate a proposed project's 
anticipated effects on resiliency issues and provided redlines. 
Commission Response 

The commission agrees with WETT that ERCOT must determine 
that a transmission project will address a resiliency issue identi-
fied in the grid assessment study before the resiliency benefits 
of the project can be used to support the project's approval. The 
commission modifies the rule accordingly. 
NextEra suggested modifying the rule to allow the commission 
to consider resiliency benefits that are identified by ERCOT and 
by other market participants. Similarly, CenterPoint suggested 
modifying the rule language such that the commission could con-
sider transmission projects that address resiliency issues identi-
fied either by the commission itself, or by an applicant. 
Commission Response 

The commission disagrees with NextEra and CenterPoint that 
the rule should permit market participants to identify and pro-
pose resiliency issues to support the approval of a transmission 
project. As discussed under the rulemaking objectives section 
above, transmission costs are borne by ratepayers, so only the 
most significant resiliency issues should be considered for trans-
mission planning purposes. ERCOT is well positioned to identify 
these issues in its grid reliability and resiliency assessment, be-
cause ERCOT has a broad view from which to assess and com-
pare resiliency risks across the system. 
LCRA recommends deleting "or otherwise" from the requirement 
that the commission consider whether the proposed line is a 
cost-effective means of addressing the resiliency issues "com-
pared to other possible solutions, transmission or otherwise." 
LCRA argues that ERCOT is not equipped to compare trans-
mission and non-wires solutions. 
Commission Response 

The commission disagrees with LCRA that the commission 
should not consider whether a resiliency issue could be more 
effectively addressed by a non-wires solution. Transmission 
costs are borne by the ratepayer, so a project that does not 
merit approval on reliability or economic grounds can only 
receive a resiliency plus factor if there are not better solutions 
to the resiliency issue. The rule language is intended to allow 
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consumers and other parties to a contested case to challenge 
whether the proposed line is in the public interest. 
The commission modifies the rule by removing "transmission or 
otherwise,' because this phrase is unnecessary. 
TEC commented that the rule should not assume that resiliency 
projects fail to provide economic or reliability benefits but should 
recognize that a resiliency project may also provide reliability and 
economic benefits. 
Commission Response 

Resiliency is only considered as a plus factor in certain cir-
cumstances for transmission projects that do not otherwise 
merit approval on reliability or economic grounds. Because 
every transmission project must be proposed as a reliability 
or an economic project, every project must also provide some 
reliability or economic benefit. Therefore, TEC's requested 
clarification that resiliency projects provide other benefits is 
unnecessary. However, the commission does rephrase the 
resiliency requirements to clarify that resiliency is not a new, 
separate category of projects. 
Proposed §25.101(b)(3)(E) - Grid Reliability and Resiliency As-
sessment. 
Proposed §25.101(b)(3)(E) requires ERCOT to conduct a bien-
nial assessment of the ERCOT power grid's reliability and re-
siliency in extreme weather scenarios and delineates the com-
ponents of this assessment. 
TPPA commented that the proposed language instructs that 
each grid assessment must consider the impact of different 
levels of thermal generation availability but does not define what 
types of generation are considered 'thermal' and also does not 
clarify if utility scale storage and distributed energy resources 
are part of this assessment. TPPA recommended that the 
commission provide precise directives to ERCOT that define 
the intent behind conducting the assessment. 
Commission Response 

The commission declines to provide ERCOT with specific direc-
tion on classifying types of generation resources in the assess-
ment at this time. ERCOT is charged with the responsibility to 
assess its power grid's reliability and is well positioned to decide 
which types and levels of generation availability may impact grid 
reliability and resilience. ERCOT should consider whether and 
how each generation type supports the reliability and resiliency 
of the grid when classifying different resource types. Further, 
ERCOT should provide enough information in the grid assess-
ment study to make it clear how each category is defined and 
how the features of each type of generation support the findings 
of the study. 
AEP/ETT recommended expanding the ERCOT grid assess-
ment to consider the benefits of generic transmission constraint 
(GTC) exit solutions because GTCs tend to increase both 
congestion costs and the complexity of securely operating the 
system. AEP/ETT explained that although ERCOT studies 
GTC exit solutions, no planning process exists for authorizing 
construction of facilities for an identified GTC resolution, and the 
grid reliability and resiliency assessment study can be expanded 
to provide this process. 
Commission Response 

The commission disagrees with AEP/ETT that the scope of ER-
COT grid reliability and resilience study needs to be expanded to 

consider GTC exit solutions. ERCOT is well positioned to decide 
the parameters for the grid assessment study for reliability and 
resiliency purposes. Consistent with the rulemaking objectives 
outlined above and the commission's iterative approach to trans-
mission planning in this rulemaking proceeding, the commission 
may consider further improvements or expansions to the grid as-
sessment study in a future project. 
TEC suggested that the commission define "extreme weather 
scenarios" either in this rulemaking or through a formal process 
at ERCOT. TEC explained that if "extreme weather scenarios" in-
clude an open-ended range of weather scenarios, ERCOT's rec-
ommendations, if adopted, could substantially increase costs to 
all transmission ratepayers without an accompanying reliability 
benefit. TCA recommended expanding extreme weather sce-
narios to include climate change considerations. 
TEC, TNMP, and CenterPoint also suggested that the commis-
sion direct ERCOT to develop the scope and procedures for con-
ducting the assessment through a stakeholder process. 
Commission Response 

The commission declines to modify the rule to define "extreme 
weather" or to explicitly require a consideration of climate 
change. ERCOT is well positioned to identify which types of 
regional extreme weather scenarios pose the most significant 
resiliency issues. 
Further, the commission declines to explicitly require ERCOT to 
consult with stakeholders to develop the parameters of the grid 
assessment as requested by TEC, TNMP and CenterPoint. SB 
1281 directed ERCOT to conduct this biennial grid assessment. 
ERCOT should rely upon its own governing documents and es-
tablished practices for determining the appropriate procedures 
for developing the assessment. 
TEC recommended that the references to "load shed" in the grid 
resiliency assessment and in the proposed resiliency language 
under §25.101(b)(3)(A)(v) be changed to 'outages' because re-
siliency projects should consider outages of all kinds, whether 
due to ordered load shed or a catastrophic weather event. 
Commission Response 

The commission agrees with TEC that resiliency should consider 
"outages" caused by extreme weather and not just instances of 
"load shed." The commission modifies the rule accordingly. 
TPPA advised to move the grid assessment to a new subsection 
or section instead of organizing it under subsection (b). 
Commission Response 

The commission declines to reorganize the placement of the grid 
assessment study within its substantive rules at this time. The 
commission can only modify rules that were noticed in the Texas 
Register, but the commission may consider relocating this study 
to a different rule in a future project. 
§25.101(c)(5)(A)(ii) - CCN exemption for routine activities 

Under proposed §25.101(c)(5)(A)(ii), for a modification, con-
struction, or extension of a transmission line to qualify for a CCN 
exemption, all rights-of-way necessary for the modification, 
construction, or extension must have been purchased. 
TPPA recommended replacing the term "purchased" with the 
term "acquired" in proposed §25.101(c)(5)(A)(ii) to account for 
instances where a landowner may donate the necessary right-
of-way to expedite the interconnection process. 
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Commission Response 

The commission agrees with TPPA's recommendation to 
replace the term "purchased" with the term "acquired" in 
§25.101(c)(5)(A)(ii) to account for land donated to expedite 
interconnection or obtained by other means. 
The commission modifies the rule accordingly. 
All comments, including any not specifically referenced herein, 
were fully considered by the commission. In adopting this rule, 
the commission makes other minor modifications for the purpose 
of clarifying its intent. 
The proposed rule is adopted under PURA §14.002, which pro-
vides the commission with the authority to adopt and enforce 
rules reasonably required in the exercise of its powers and ju-
risdiction; PURA §37.052 that clarifies projects or activities that 
do not require an electric utility to amend a transmission CCN; 
PURA §37.056, which establishes a congestion savings test for 
evaluating economic transmission projects and also requires the 
commission to consider historical load, forecasted load growth, 
and additional load seeking interconnection while evaluating re-
liability transmission projects in ERCOT region; PURA §37.058 
that exempts an electric utility that operates solely outside of ER-
COT, from requiring a certificate for a generating facility with a 
capacity of 10MW or less; and also PURA §39.159 that requires 
ERCOT to conduct a biennial assessment of the ERCOT power 
grid' s reliability in extreme weather scenarios to recommend 
transmission projects. 
Cross reference to statutes: PURA §14.002, §37.052, §37.056, 
§37.058, and §37.159. 
§25.101. Certification Criteria. 

(a) Definitions. The following words and terms, when used in 
this section, have the following meanings unless the context indicates 
otherwise: 

(1) Construction or extension--Does not include the pur-
chase or condemnation of real property for use as facility sites or right-
of-way. Acquisition of right-of-way must not be deemed to entitle an 
electric utility to the grant of a certificate of convenience and necessity 
without showing that the construction or extension is necessary for the 
service, accommodation, convenience, or safety of the public. 

(2) Generating unit--Any electric generating facility. This 
section does not apply to any generating unit that is ten megawatts or 
less and is built for experimental purposes only. 

(3) Habitable structures--Structures normally inhabited by 
humans or intended to be inhabited by humans on a daily or regular 
basis. Habitable structures include, but are not limited to: single-fam-
ily and multi-family dwellings and related structures, mobile homes, 
apartment buildings, commercial structures, industrial structures, busi-
ness structures, churches, hospitals, nursing homes, and schools. 

(4) Municipal Power Agency (MPA)--Agency or group 
created under Texas Utilities Code, Chapter 163 - Joint Powers 
Agencies. 

(5) Municipal Public Entity (MPE)--A municipally owned 
utility (MOU) or a municipal power agency. 

(6) Prudent avoidance--The limiting of exposures to elec-
tric and magnetic fields that can be avoided with reasonable invest-
ments of money and effort. 

(7) Tie line--A facility to be interconnected to the Electric 
Reliability Council of Texas (ERCOT) transmission grid by a person, 

including an electric utility or MPE, that would enable additional power 
to be imported into or exported out of the ERCOT power grid. 

(b) Certificates of convenience and necessity for new service 
areas and facilities. Except for certificates granted under subsection 
(e) of this section, the commission will grant an application and issue a 
certificate only if it finds that the certificate is necessary for the service, 
accommodation, convenience, or safety of the public, and complies 
with the statutory requirements in the Public Utility Regulatory Act 
(PURA) §37.056. The commission may issue a certificate as applied 
for, or refuse to issue it, or issue it for the construction of a portion 
of the contemplated system or facility or extension thereof, or for the 
partial exercise only of the right or privilege. The commission will 
render a decision approving or denying an application for a certificate 
within one year of the date of filing of a complete application for such 
a certificate, unless good cause is shown for exceeding that period. A 
certificate, or certificate amendment, is required for the following: 

(1) Change in service area. Any certificate granted under 
this section must not be construed to vest exclusive service or property 
rights in and to the area certificated. 

(A) Uncontested applications: An application for a cer-
tificate under this paragraph must be approved administratively within 
80 days from the date of filing a complete application if: 

(i) no motion to intervene has been filed or the ap-
plication is uncontested; 

(ii) all owners of land that is affected by the change 
in service area and all customers in the service area being changed have 
been given direct mail notice of the application; and 

(iii) commission staff has determined that the appli-
cation is complete and meets all applicable statutory criteria and filing 
requirements, including, but not limited to, the provision of proper no-
tice of the application. 

(B) Minor boundary changes or service area excep-
tions: Applications for minor boundary changes or service area 
exceptions must be approved administratively within 45 days of the 
filing of the application provided that: 

(i) every utility whose certificated service area is af-
fected agrees to the change; 

(ii) all customers within the affected area have given 
prior consent; and 

(iii) commission staff has determined that the appli-
cation is complete and meets all applicable statutory criteria and filing 
requirements, including, but not limited to, the provision of proper no-
tice of the application. 

(2) Generation facility. 

(A) In a proceeding involving the purchase of an exist-
ing electric generating facility by an electric utility that operates solely 
outside of ERCOT, the commission will issue a final order on a certifi-
cate for the facility not later than the 181st day after the date a request 
for the certificate is filed with the commission under PURA §37.058(b). 

(B) In a proceeding involving a newly constructed gen-
erating facility by an electric utility that operates solely outside of ER-
COT, the commission will issue a final order on a certificate for the 
facility not later than the 366th day after the date a request for the cer-
tificate is filed with the commission under PURA §37.058(b). 

(C) An electric utility operating solely outside of the 
ERCOT region may, but is not required to, obtain a certificate to install, 
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own, or operate a generation facility with a capacity of 10 megawatts 
or less. 

(3) Electric transmission line. All new electric transmis-
sion lines must be reported to the commission in accordance with 
§25.83 of this title (relating to Transmission Construction Reports). 
This reporting requirement is also applicable to new electric trans-
mission lines to be constructed by an MPE seeking to directly or 
indirectly construct, install, or extend a transmission facility outside 
of its applicable boundaries. For an MOU, the applicable boundaries 
are the municipal boundaries of the municipality that owns the MOU. 
For an MPA, the applicable boundaries are the municipal boundaries 
of the public entities participating in the MPA. 

(A) Determination of need: 

(i) Economic projects. Except as otherwise stated in 
this subparagraph, the following must be met for a transmission line in 
the ERCOT region. The applicant must present an economic cost-ben-
efit study that analyzes the transmission project under a congestion cost 
savings test and a production cost savings test. The commission will 
give great weight to such a study if it is conducted by the ERCOT inde-
pendent system operator. Adequately quantifiable and ongoing direct 
and indirect costs and benefits to the transmission system attributable 
to the project may be included in the cost-benefit study. 

(I) Congestion cost savings test. ERCOT, in con-
sultation with commission staff, must develop a congestion cost sav-
ings test. 

(-a-) The congestion cost savings test must 
include an analysis of whether the levelized ERCOT-wide annual 
congestion cost savings attributable to the proposed project are equal 
to or greater than the average of the first three years annual revenue 
requirement of the proposed project of which the transmission line is 
a part. 

(-b-) Prior to the effective date of the test de-
veloped by ERCOT under this subclause ERCOT may immediately, 
without updating its current protocols, utilize the generator revenue re-
duction test, effective Dec. 1, 2011 under ERCOT Nodal Protocols 
§3.11.2(6), as the congestion cost benefit test required under this clause. 
ERCOT may continue to rely upon completed calculations using the 
generator revenue reduction test to evaluate ongoing applications after 
the effective date of the test developed under this subclause. 

(II) Production cost savings test. The production 
cost savings test must include an analysis of whether the levelized ER-
COT-wide annual production cost savings attributable to the proposed 
project are equal to or greater than the first-year annual revenue require-
ment of the proposed project of which the transmission line is a part. 

(III) Economic cost-benefit analysis must be 
studied for the projected in-service date of the project using the study 
case identified in the ERCOT planning guide. 

(IV) ERCOT may recommend, and the com-
mission may approve, a transmission line in the ERCOT region that 
demonstrates a savings under either a congestion cost savings test or a 
production cost savings test. 

(ii) Reliability projects. 

(I) The requirements of clause (i) of this subpara-
graph do not apply to an application for a transmission line that is nec-
essary to meet state or federal reliability standards, including: a trans-
mission line needed to interconnect a transmission service customer or 
end-use customer; or needed due to the requirements of any federal, 
state, county, or municipal government body or agency for purposes 
including, but not limited to, highway transportation, airport construc-
tion, public safety, or air or water quality. 

(II) For a transmission line not addressed by 
clause (i) of this subparagraph, the commission will consider, among 
other factors, the needs of the interconnected transmission systems to 
support a reliable and adequate network and to facilitate robust whole-
sale competition. When evaluating reliability for a proposed project 
in the ERCOT region, the commission will consider and any review 
conducted by ERCOT must incorporate the historical load, forecasted 
load growth, and additional load currently seeking interconnection. 
The forecasted load growth and additional load currently seeking 
interconnection must be substantiated by quantifiable evidence of 
projected load growth. The commission will give great weight to: 

(-a-) the recommendation of an organization 
that meets the requirement of PURA §39.151; and/or 

(-b-) written documentation provided by a 
transmission service provider to ERCOT that the transmission line is 
needed to interconnect transmission service or retail customers. 

(iii) Resiliency. ERCOT may recommend, and the 
commission may approve, a transmission project that is submitted as an 
economic or reliability project and does not demonstrate sufficient eco-
nomic savings or reliability benefits to merit approval on those grounds 
if ERCOT determines the line would address a resiliency issue identi-
fied in the grid reliability and resiliency assessment required by sub-
paragraph (E) of this paragraph. In determining whether to approve 
such a project the commission will consider: 

(I) the margin by which the transmission project 
was unable to demonstrate sufficient economic savings or reliability 
benefits to merit approval on those grounds; 

(II) whether the resiliency benefits the transmis-
sion project would provide by reducing the impacts to customers of 
potential outages caused by regional extreme weather scenarios are 
sufficient to compensate for the project's inability to demonstrate suffi-
cient economic savings or reliability benefits to merit approval on those 
grounds. 

(III) the cost effectiveness of the transmission 
project's ability to address the resiliency issue identified by ERCOT 
compared to other possible solutions, 

(IV) other factors listed in PURA §37.056(c), as 
appropriate. 

(B) Routing: An application for a new transmission line 
must address the criteria in PURA §37.056(c) and considering those 
criteria, engineering constraints, and costs, the line must be routed to 
the extent reasonable to moderate the impact on the affected commu-
nity and landowners unless grid reliability and security dictate other-
wise. The following factors must be considered in the selection of the 
utility's alternative routes unless a route is agreed to by the utility, the 
landowners whose property is crossed by the proposed line, and own-
ers of land that contains a habitable structure within 300 feet of the 
centerline of a transmission project of 230 kV or less, or within 500 
feet of the centerline of a transmission project greater than 230 kV, and 
otherwise conforms to the criteria in PURA §37.056(c): 

(i) whether the routes parallel or utilize existing 
compatible rights-of-way for electric facilities, including the use of 
vacant positions on existing multiple- circuit transmission lines; 

(ii) whether the routes parallel or utilize other exist-
ing compatible rights-of- way, including roads, highways, railroads, or 
telephone utility rights-of-way; 

(iii) whether the routes parallel property lines or 
other natural or cultural features; and 
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(iv) whether the routes conform with the policy of 
prudent avoidance. 

(C) Uncontested transmission lines: An application for 
a certificate for a transmission line will be approved administratively 
within 80 days from the date of filing a complete application if: 

(i) no motion to intervene has been filed or the ap-
plication is uncontested; and 

(ii) commission staff has determined that the appli-
cation is complete and meets all applicable statutory criteria and filing 
requirements, including, but not limited to, the provision of proper no-
tice of the application. 

(D) Projects deemed critical to reliability. Applications 
for transmission lines which have been formally designated by a PURA 
§39.151 organization as critical to the reliability of the system will be 
considered by the commission on an expedited basis. The commission 
will render a decision approving or denying an application for a cer-
tificate under this subparagraph within 180 days of the date of filing a 
complete application for such a certificate unless good cause is shown 
for extending that period. 

(E) Grid reliability and resiliency assessment. ERCOT 
must conduct a biennial assessment of the ERCOT power grid's reli-
ability and resiliency in extreme weather scenarios. Each assessment 
must: 

(i) consider the impact of different levels of thermal 
and renewable generation availability; 

(ii) identify areas of the state that face significant 
grid reliability and resiliency issues, taking into account the impact of 
potential outages caused by regional extreme weather scenarios on cus-
tomers, including multiple element outage analysis when appropriate, 
and 

(iii) recommend transmission projects that may in-
crease the grid's reliability or resiliency in extreme weather scenarios. 

(4) Tie line. An application for a tie line must include a 
study of the tie line by ERCOT. The study must include, at a minimum, 
an ERCOT-approved reliability assessment of the proposed tie line. If 
an independent system operator intends to conduct a study to evaluate 
a proposed tie line or intends to provide confidential information to 
another entity to permit the study of a proposed tie line, the independent 
system operator must file notice with the commission at least 45 days 
prior to the commencement of such a study or the provision of such 
information. 

(c) Projects or activities not requiring a certificate. A certifi-
cate, or certificate amendment, is not required for the following: 

(1) An extension of facilities as described in PURA 
§37.052(a) and (b); 

(2) A new electric high voltage switching station, or sub-
station; 

(3) The repair or reconstruction of a transmission facility 
due to emergencies. The repair or reconstruction of a transmission fa-
cility due to emergencies should proceed without delay or prior ap-
proval of the commission and must be reported to the commission in 
accordance with §25.83 of this title; 

(4) The construction or upgrading of distribution facilities 
within the electric utility's service area; 

(5) Routine activities associated with transmission facili-
ties that are conducted by transmission service providers. Nothing con-
tained in the following subparagraphs should be construed as a limita-

tion of the commission's authority as set forth in PURA. Any activity 
described in the following subparagraphs must be reported to the com-
mission in accordance with §25.83 of this title. The commission may 
require additional facts or call a public hearing thereon to determine 
whether a certificate of convenience and necessity is required. Routine 
activities are defined as follows: 

(A) The modification, construction, or extension of a 
transmission line that connects existing transmission facilities to a sub-
station or metering point provided that: 

(i) the transmission line modification, construction, 
or extension does not exceed: 

(I) three miles if the line connects to a load-serv-
ing substation or metering point; or 

(II) two miles if the line connects to a generation 
substation or metering point; and 

(ii) all rights-of-way necessary for the modification, 
construction, or extension have been acquired, and 

(iii) all landowners whose property is directly af-
fected by the transmission line, as defined in §22.52(a)(3) of this title, 
have given written consent for the modification, construction, or exten-
sion. If the transmission line modification, construction, or extension 
does not exceed one mile to provide service to a substation or metering 
point, written consent is only required by landowners whose property 
is crossed by the transmission line. 

(B) The rebuilding, replacement, or respacing of struc-
tures along an existing route of the transmission line; upgrading to a 
higher voltage not greater than 230 kV; bundling of conductors or re-
conductoring of an existing transmission facility, provided that: 

(i) no additional right-of-way is required; or 

(ii) if additional right-of-way is required, all 
landowners of property crossed by the electric facilities have given 
prior written consent. 

(C) The installation, on an existing transmission line, of 
an additional circuit not previously certificated, provided that: 

(i) the additional circuit is not greater than 230 kV; 
and 

(ii) all landowners whose property is crossed by the 
transmission facilities have given prior written consent. 

(D) The relocation of all or part of an existing transmis-
sion facility due to a request for relocation, provided that: 

(i) the relocation is to be done at the expense of the 
requesting party; and 

(ii) the relocation is solely on a right-of-way pro-
vided by the requesting party. 

(E) The relocation or alteration of all or part of an ex-
isting transmission facility to avoid or eliminate existing or impending 
encroachments, provided that all landowners of property crossed by the 
electric facilities have given prior written consent. 

(F) The relocation, alteration, or reconstruction of a 
transmission facility due to the requirements of any federal, state, 
county, or municipal governmental body or agency for purposes 
including, but not limited to, highway transportation, airport construc-
tion, public safety, or air and water quality, provided that: 

(i) all landowners of property crossed by the electric 
facilities have given prior written consent; and 
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(ii) the relocation, alteration, or reconstruction is re-
sponsive to the governmental request. 

(6) Upgrades to an existing transmission line by an MPE 
that do not require any additional land, right-of-way, easement, or other 
property not owned by the MOU; 

(7) The construction, installation, or extension of a trans-
mission facility by an MPE that is entirely located not more than 10 
miles outside of an MOU's certificated service area that occurs before 
September 1, 2021; or 

(8) A transmission facility by an MOU placed in service 
after September 1, 2015, that is developed to interconnect a new natural 
gas generation facility to the ERCOT transmission grid and for which, 
on or before January 1, 2015, an MOU was contractually obligated to 
purchase at least 190 megawatts of capacity. 

(d) Standards of construction and operation. In determining 
standard practice, the commission will be guided by the provisions of 
the American National Standards Institute, Incorporated, the National 
Electrical Safety Code, and such other codes and standards that are gen-
erally accepted by the industry, except as modified by this commission 
or by municipal regulations within their jurisdiction. Each electric util-
ity must construct, install, operate, and maintain its plant, structures, 
equipment, and lines in accordance with these standards, and in such 
manner to best accommodate the public, and to prevent interference 
with service furnished by other public utilities insofar as practical. 

(1) The standards of construction apply to, but are not lim-
ited to, the construction of any new electric transmission facilities, re-
building, upgrading, or relocation of existing electric transmission fa-
cilities. 

(2) For electric transmission line construction requiring the 
acquisition of new rights-of-way, an electric utility must include in the 
easement agreement, at a minimum, a provision prohibiting the new 
construction of any above-ground structures within the right-of-way. 
For this purpose, new construction of above-ground structures does not 
include necessary repairs to existing structures, farm or livestock facil-
ities, storage barns, hunting structures, small personal storage sheds, 
or similar structures. A utility may negotiate appropriate exceptions in 
instances where the electric utility is subject to a restrictive agreement 
being granted by a governmental agency or within the constraints of an 
industrial site. Any exception to this paragraph must meet all applica-
ble requirements of the National Electrical Safety Code. 

(3) Measures must be applied when appropriate to mitigate 
the adverse impacts of the construction of any new electric transmis-
sion facilities, and the rebuilding, upgrading, or relocation of existing 
electric transmission facilities. Mitigation measures must be adapted 
to the specifics of each project and may include such requirements as: 

(A) selective clearing of the right-of-way to minimize 
the amount of flora and fauna disturbed; 

(B) implementation of erosion control measures; 

(C) reclamation of construction sites with native 
species of grasses, forbs, and shrubs; and 

(D) returning site to its original contours and grades. 

(e) Certificates of convenience and necessity for existing ser-
vice areas and facilities. For purposes of granting these certificates for 
those facilities and areas in which an electric utility was providing ser-
vice on September 1, 1975, or was actively engaged in the construction, 
installation, extension, improvement of, or addition to any facility actu-
ally used or to be used in providing electric utility service on September 

1, 1975, unless found by the commission to be otherwise, the following 
provisions prevail for certification purposes: 

(1) The electrical generation facilities and service area 
boundary of an electric utility having such facilities in place or being 
actively engaged in the construction, installation, extension, improve-
ment of, or addition to such facilities or the electric utility's system as 
of September 1, 1975, must be limited, unless otherwise provided, to 
the facilities and real property on which the facilities were actually 
located, used, or dedicated as of September 1, 1975. 

(2) The transmission facilities and service area boundary 
of an electric utility having such facilities in place or being actively 
engaged in the construction, installation, extension, improvement of, or 
addition to such facilities or the electric utility's system as of September 
1, 1975, must be, unless otherwise provided, the facilities and a corridor 
extending 100 feet on either side of said transmission facilities in place, 
used or dedicated as of September 1, 1975. 

(3) The facilities and service area boundary for the follow-
ing types of electric utilities providing distribution or collection ser-
vice to any area, or actively engaged in the construction, installation, 
extension, improvement of, or addition to such facilities or the electric 
utility's system as of September 1, 1975, must be limited, unless other-
wise found by the commission, to the facilities and the area which lie 
within 200 feet of any point along a distribution line, which is specifi-
cally deemed to include service drop lines, for electrical utilities. 

(f) Transferability of certificates. Any certificate granted un-
der this section is not transferable without approval of the commission 
and remains in force until further order of the commission. 

(g) Certification forms. All applications for certificates of con-
venience and necessity must be filed on commission-prescribed forms 
so that the granting of certificates, both contested and uncontested, may 
be expedited. Forms may be obtained from Central Records. 

(h) Commission authority. Nothing in this section is intended 
to limit the commission's authority to recommend or direct the con-
struction of transmission under PURA §§35.005, 36.008, or 39.203(e). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 30, 
2022. 
TRD-202204744 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: December 20, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 

SUBCHAPTER I. TRANSMISSION AND 
DISTRIBUTION 
DIVISION 1. OPEN-ACCESS COMPARABLE 
TRANSMISSION SERVICE FOR ELECTRIC 
UTILITIES IN THE ELECTRIC RELIABILITY 
COUNCIL OF TEXAS 
16 TAC §25.192 
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The Public Utility Commission of Texas (commission) adopts 
amended 16 Texas Administrative Code (TAC) §25.192, relat-
ing to Transmission Service Rates. The commission adopts this 
rule with changes to the proposed rule as published in the Au-
gust 19, 2022, issue of the Texas Register (47 TexReg 4907). 
The amended rule will be republished. This rule will implement 
a flat transmission charge for exporting power outside the Elec-
tric Reliability Council of Texas (ERCOT) region by eliminating 
the increased charge for the months of June, July, August, and 
September. The adopted rule will also provide additional trans-
parency on transmission charges associated with DC ties by re-
quiring ERCOT to file a monthly report with the commission that 
states the total amount of energy imported and exported over 
each DC tie. The adopted rule also makes other minor changes. 
The commission received comments on the proposed rule from 
Conservative Texans for Energy Innovation (CTEI), Grid United 
LLC (Grid United), Joint Transmission Service Providers (Joint 
TSPs), the Office of Public Utility Counsel (OPUC), Southern 
Cross Transmission LLC (Southern Cross), and Texas Industrial 
Energy Consumers (TIEC). 
Compliance Tariffs 

Joint TSPs commented that the proposed amendments to 
§25.192 would require TSPs serving the ERCOT region to file 
amended compliance tariffs after the amended rule is adopted. 
Therefore, a single compliance project should be established for 
the submission of such tariffs and allow efficient implementation 
of the TSP export rates. Joint TSPs suggest that, alternatively, 
a TSP could choose to file its conforming compliance tariff in 
an individual Transmission Cost of Service proceeding that 
is pending at the time the commission adopts the proposed 
amendments. OPUC agreed with Joint TSPs' proposal for a 
single project to file compliance tariffs to conform to the revised 
rule. 
Commission Response 

The commission agrees with Joint TSPs that a single compliance 
project will facilitate implementation of tariff amendments in a 
timely, consistent, and efficient manner. The commission will 
open a compliance project and post the project information in 
this project. 
§25.192(e) 
Proposed §25.192(e) would modify the transmission service 
charge for the use of the ERCOT transmission system in de-
livering power to be exported from the ERCOT region. The 
proposal sets a single year-round rate, replacing the existing 
rule's requirement for a peak rate during the months of June 
through September. 
Proposal to eliminate the export delivery charges 

Grid United recommended the commission eliminate export de-
livery charges entirely, except during the peak months. Grid 
United asserted that the elimination of export delivery charges 
would promote free trade between grids and permit the com-
mission to "offer electric generators the same market benefits 
afforded to the producers of all other Texas commodities" and 
would "encourage developers to extend capital for beneficial grid 
interconnection projects." 
TIEC and Joint TSPs opposed Grid United's recommendation 
to eliminate export delivery charges outside of the peak months. 
TIEC emphasized that Grid United's proposal would enable 
merchant exports to utilize the ERCOT grid for free without 

compensating ERCOT's native customers. TIEC and Joint 
TSPs strongly discouraged the commission from adopting Grid 
United's proposal, because it would essentially force regulated 
ratepayers in the ERCOT power region to subsidize the cost as-
sociated with the use of the ERCOT grid by merchant exporters, 
power marketers, and competitive generators to market their 
power outside of ERCOT. 
Commission Response 

The commission declines to eliminate export delivery charges for 
off-peak months, as recommended by Grid United. The commis-
sion agrees with TIEC that Grid United's proposal would result 
in ratepayers in the ERCOT power region subsidizing merchant 
exports. Transmission rate design cannot focus exclusively on 
the wholesale energy market, because ERCOT ratepayers are 
subject to transmission and distribution delivery charges in ad-
dition to energy market prices. Cost causation and ratepayer 
equity are the two fundamental principles of sound transmission 
rate design. Furthermore, PURA §35.004(c) requires third party 
users such as energy exporters be charged for delivery service 
so that the utility's other customers do not bear the costs of the 
service. 
Proposal to retain on-peak seasonality component 
TIEC opposed elimination of the seasonal component from the 
transmission delivery rate for exports from ERCOT. TIEC as-
serted that the current policy of charging DC tie exports at a 
higher rate when transmission capacity is in greater demand en-
sures appropriate market incentives, properly captures the con-
tribution to system costs by exporters, and promotes utilization of 
the transmission system during off-peak periods. Alternatively, 
TIEC recommended retaining a time-of-use rate, but limiting the 
peak period to the hours of 2:00 p.m. and 7:00 p.m. during 
weekdays in the summer months. In TIEC's view, such a frame-
work historically matches when peak demand actually occurs 
and therefore the potential reliability risk to the grid is the great-
est. 
Southern Cross, Grid United, and CTEI opposed any form of an 
on-peak transmission rate charge for exports from ERCOT, al-
leging that such a rate structure would be disruptive of market 
signals. Southern Cross and Joint TSPs opposed TIEC's spe-
cific proposal for an on-peak rate limited to the hours of 2:00 p.m. 
to 7:00 p.m. 
Joint TSPs argued that TIEC's proposal to limit the on-peak pe-
riod to the hours of 2:00 p.m. to 7:00 p.m. introduces unneces-
sary complexity and expense because it would require intensive 
accounting review of daily totals for each weekday of the summer 
months. Joint TSPs asserted that such a review would be nec-
essary to separate the megawatt-hours of export transactions for 
the 2:00 p.m. to 7:00 p.m. period from the export transactions 
made outside of those hours. 
Southern Cross, Grid United, and CTEI argued that a seasonal 
component to the transmission rate for exports from ERCOT is 
a "significant and unnecessary barrier to trade." Southern Cross 
specifically opposed TIEC's 2:00 p.m. to 7:00 p.m. proposal be-
cause it would continue to impose an economic burden on ex-
ports during predetermined hours, rather than relying on market 
forces and ERCOT's authority to curtail exports when necessary. 
TIEC disagreed with Southern Cross and argued that non-native 
DC tie exports should be required to provide a greater contribu-
tion to grid costs if they use the ERCOT transmission system 
during periods where peak demand is likely to occur. TIEC also 
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argued that its proposal "refin(ed) the current approach to more 
accurately target peak demand periods." 
Southern Cross also asserted that dollars received from out-of-
state customers for use of the ERCOT transmission and sys-
tem reduces the overall costs associated with the usage of those 
systems that must be paid by Texas ratepayers. OPUC agreed 
that the proposed rule would appropriately incentivize DC ties to 
contribute to grid costs that would otherwise be borne by native 
ERCOT customers. 
TIEC contended that, while export delivery charges benefit 
ERCOT ratepayers, there is no evidence that the proposed flat 
transmission rate for exports would result in a net reduction 
to ratepayers' transmission costs or that the volume of DC tie 
exports would increase enough to account for reduced sum-
mertime export charges. 
Southern Cross and Joint TSPs commented that the "on-peak" 
rate for June through September is not necessary to discourage 
export during scarcity conditions because high market prices will 
more effectively accomplish that result. Southern Cross also em-
phasized that "ERCOT has the authority to curtail exports and 
call on imports if needed for reliability reasons." 
TIEC disagreed that charging a higher price for transmission 
during peak periods is unnecessary. TIEC noted that ERCOT 
can only curtail DC tie exports in a few limited situations prior 
to declaring an Energy Emergency Alert. Further, TIEC argued 
that scarcity in the energy market does not necessarily align 
with peak demand on the transmission system. Moreover, TIEC 
asserted that relying on wholesale market energy signals or 
emergency conditions where ERCOT curtails exports neither 
promotes reliability nor prudent use of the transmission grid. 
Southern Cross argued that TIEC "understates ERCOT's ability 
to curtail exports when in fact the priority TIEC seeks for native 
load already exists in ERCOT's market rules." Southern Cross 
remarked that the ERCOT Protocols require the grid operator 
to post Day Ahead limits on DC imports and exports if insuffi-
cient transmission is likely to exist in the coming operating day, 
"completely independent of and irrespective of market prices or 
Real-Time energy sufficiency." Southern Cross also stated that 
upon implementation of NPRR 825, ERCOT will be required to 
post each hour a rolling 48-hour schedule of DC tie limits. South-
ern Cross further stated that under current ERCOT Protocols, 
ERCOT is prohibited from approving a requested DC tie sched-
ule that would exceed the posted DC tie limit for a given operating 
hour. Lastly, Southern Cross emphasized that under the ERCOT 
Protocols, ERCOT has broad discretion to curtail DC tie load in-
cluding preemptive curtailments and rejecting load schedules. 
Southern Cross and CTEI argued that the current transmission 
delivery rate for exports under §25.192(e) does not comply 
with the postage stamp requirement under PURA §35.004(d) 
because it artificially increases the postage stamp rate by three 
times. Southern Cross and CTEI also argued the on-peak 
transmission rate for June through September deviates from the 
Legislature's directive under PURA §39.001 to allow the forces 
of competition, rather than regulatory methods, to determine 
market participant behavior by prohibiting otherwise economical 
market transactions. Southern Cross maintained that the pro-
posed rule is consistent with PURA §35.004(d), which requires 
all transmission service within the ERCOT region be based 
upon the postage stamp pricing methodology. Southern Cross 
commented that PURA §35.004(d) does not distinguish between 
native load and exports and asserted that PURA §35.004(d) 

and instead "simply provides that the (c)ommission shall price 
wholesale transmission services within ERCOT based on the 
postage stamp method of pricing." CTEI commented that the 
seasonal component of the transmission charge "may have 
been appropriate when the state was transitioning from regu-
lation to competition" and prior to "clear energy pricing market 
signals to indicate when energy should not be exported," but is 
not a barrier to efficient markets. OPUC generally agreed with 
CTEI's comments and specifically agreed with CTEI's point that 
eliminating the seasonal price differential in paragraph (e)(2) will 
"facilitate more efficient market outcomes in the ERCOT region." 
TIEC argued that while PURA §39.001 requires the use of com-
petitive, rather than regulatory means to minimize the impact of 
commission rules on competition, the statute also carves out 
commission authority to continue regulating "transmission and 
distribution service." TIEC underscored that this carve out provi-
sion is why the existing DC tie pricing mechanism under §25.192 
has been preserved in its current form since PURA §39.001 was 
adopted more than two decades ago. TIEC therefore concluded 
that PURA does not require the commission to prioritize the inter-
ests of competitive DC tie exporters over ensuring reliability for 
native ERCOT load. TIEC further argued that PURA §35.004(d) 
requires the commission to "uniformly price wholesale transmis-
sion service for native loads within ERCOT based on the postage 
stamp rate, but does not require the same treatment for exports." 
TIEC commented that requiring TSPs to apply postage stamp 
pricing to DC tie exports during all hours of the year would cause 
"existing grid capacity to be strained when customers need it 
most" and that imposing higher transmission costs on DC ties 
during potential peak demand periods is an "appropriate deter-
rent and tracks cost causation." 
TIEC argued that for this rulemaking the commission should fo-
cus on what is in the best interest of native ERCOT load and 
not DC tie developers or other competitive entities as PURA 
§§11.002(a) and 31.001(a) "explicitly requires the (c)ommission 
to ensure that rates, operations, and services are just and rea-
sonable to consumers." 
Commission Response 

The commission declines to revise the on-peak window for the 
rate structure to the hours of 2:00 p.m. to 7:00 p.m. during the 
summer months as recommended by TIEC. The commission 
agrees with Joint TSPs that TIEC's proposal introduces com-
plexity to the process of calculating the export delivery charges 
for each TSP that may outweigh any benefits. Further, there is 
insufficient evidence at this time to support the specific on-peak 
time window proposed by TIEC. 
From a reliability perspective, the commission agrees with 
Southern Cross that ERCOT has the necessary authority to 
curtail exports when required to serve ERCOT customers under 
ERCOT Protocol 4.4.4. Moreover, reducing the on-peak rate 
from its current level may improve the viability of future DC tie 
projects, which may improve ERCOT reliability over the long 
term. 
Additionally, the commission disagrees with TIEC that PURA 
does not allow for a flat rate structure for the export tariff. The 
commission agrees with TIEC that PURA §39.001 carves out an 
exception for the regulation of transmission and distribution ser-
vice from the general requirement that the commission's rules 
favor competitive over regulatory means. While this carve out 
would allow the commission to adopt TIEC's proposal, it does 
not require it. Similarly, TIEC's argument that PURA §35.004(d) 
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does not require exports to receive the same rate treatment as 
native loads within ERCOT does not prohibit the commission 
from approving a flat rate structure for export delivery service. 
Further, the commission disagrees that PURA §§11.002(a) and 
31.001(a) require a peak-based export tariff to ensure that rates, 
operations, and services are just and reasonable to consumers. 
Under a flat rate structure, exporters would still be contributing 
to the cost of the transmission system, and as Southern Cross 
notes, DC tie loads receive a different level of service than other 
loads under the ERCOT Protocols. The differences include the 
fact that ERCOT does not plan transmission for DC ties, the 
rolling 48-hour schedule of DC-tie limits implemented by NPRR 
825, and the ability of ERCOT to preemptively curtail DC tie load 
under ERCOT Protocol 4.4.4. 
All comments, including any not specifically referenced herein, 
were fully considered by the commission. The absence of a com-
mission response to any specific claim made in a filed comment 
should not be construed as acceptance or rejection of that claim. 
In adopting these sections, the commission makes other minor 
modifications for the purpose of clarifying its intent. 
The amended rule is adopted under the following provisions of 
PURA: §14.001, which provides the commission the general 
power to regulate and supervise the business of each public 
utility within its jurisdiction and to do anything specifically des-
ignated or implied by PURA that is necessary and convenient 
to the exercise of that power and jurisdiction; §14.002, which 
provides the commission with the authority to make, adopt, and 
enforce rules reasonably required in the exercise of its powers 
and jurisdiction. The amended rule is also adopted under PURA 
§§35.001-35.008, which grants the commission oversight and 
review authority over wholesale transmission service and rates, 
and PURA §39.151, which grants the commission oversight 
and review authority over independent organizations such as 
ERCOT. 
Cross reference to statutes: Public Utility Regulatory Act 
§§14.001, 14.002, 35.001-35.008, 39.151. 
§25.192. Transmission Rates for Export from ERCOT. 

(a) Tariffs. Each transmission service provider (TSP) shall file 
a tariff for transmission service to establish its rates and other terms and 
conditions and shall apply its tariffs and rates on a non-discriminatory 
basis. The tariff shall apply to all distribution service providers (DSPs) 
and any entity scheduling the export of power from the Electric Relia-
bility Council of Texas (ERCOT) region. The tariff shall not apply to 
any entity engaging in wholesale storage as described by §25.501(m) 
of this title (relating to Wholesale Market Design for the Electric Reli-
ability Council of Texas) (storage entity). 

(b) Charges for transmission service delivered within ERCOT. 
DSPs, excluding storage entities, shall incur transmission service 
charges pursuant to the tariffs of the TSP. 

(1) A TSP's transmission rate shall be calculated as its com-
mission-approved transmission cost of service divided by the average 
of ERCOT coincident peak demand for the months of June, July, Au-
gust and September (4CP), excluding the portion of coincident peak de-
mand attributable to wholesale storage load. A TSP's transmission rate 
shall remain in effect until the commission approves a new rate. The 
TSP's annual rate shall be converted to a monthly rate. The monthly 
transmission service charge to be paid by each DSP is the product of 
each TSP's monthly rate as specified in its tariff and the DSP's previous 
year's average of the 4CP demand that is coincident with the ERCOT 
4CP. 

(2) Payments for transmission services shall be consistent 
with commission orders, approved tariffs, and §25.202 of this title (re-
lating to Commercial Terms for Transmission Service). 

(c) Transmission cost of service. The transmission cost of 
service for each TSP shall be based on the expenses in Federal En-
ergy Regulatory Commission (FERC) expense accounts 560-573 (or 
accounts with similar contents or amounts functionalized to the trans-
mission function) plus the depreciation, federal income tax, and other 
associated taxes, and the commission-allowed rate of return based on 
FERC plant accounts 350-359 (or accounts with similar contents or 
amounts functionalized to the transmission function), less accumulated 
depreciation and accumulated deferred federal income taxes, as appli-
cable. 

(1) The following facilities are deemed to be transmission 
facilities: 

(A) power lines, substations, reactive devices, and as-
sociated facilities, operated at 60 kilovolts or above, including radial 
lines operated at or above 60 kilovolts, except the step-up transform-
ers and a protective device associated with the interconnection from a 
generating station to the transmission network; 

(B) substation facilities on the high side of the trans-
former, in a substation where power is transformed from a voltage 
higher than 60 kilovolts to a voltage lower than 60 kilovolts; 

(C) the portion of the direct-current interconnections 
with areas outside of the ERCOT region (DC ties) that are owned by a 
TSP in the ERCOT region, including those portions of the DC tie that 
operate at a voltage lower than 60 kilovolts; and 

(D) capacitors and other reactive devices that are oper-
ated at a voltage below 60 kilovolts, if they are located in a distribution 
substation, the load at the substation has a power factor in excess of 
0.95 as measured or calculated at the distribution voltage level without 
the reactive devices, and the reactive devices are controlled by an op-
erator or automatically switched in response to transmission voltage. 

(E) As used in subparagraphs (A) - (D) of this para-
graph, reactive devices do not include generating facilities. 

(2) For municipally owned utilities, river authorities, and 
electric cooperatives, the commission may permit the use of the cash 
flow method or other reasonable alternative methods of determining the 
annual transmission revenue requirement, including the return element 
of the revenue requirement, consistent with the rate actions of the rate-
setting authority for a municipally owned utility. 

(3) For municipally owned utilities, river authorities, and 
electric cooperatives, the return may be determined based on the TSP's 
actual debt service and a reasonable coverage ratio. In determining a 
reasonable coverage ratio, the commission will consider the coverage 
ratios required in the TSP's bond indentures or ordinances and the most 
recent rate action of the rate setting authority for the TSP. 

(4) A municipally owned utility that is required to apply for 
a certificate of public convenience and necessity to construct, install, 
or extend a transmission facility within ERCOT pursuant to §25.101 of 
this title (relating to Certification Criteria) is entitled to recover, through 
the utility's wholesale transmission rate, reasonable payments made to 
a taxing entity in lieu of ad valorem taxes on that transmission facility, 
provided that: 

(A) The utility enters into a written agreement with the 
governing body of the taxing entity related to the payments; 
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(B) The amount paid is the same as the amount the util-
ity would have to pay to the taxing entity on that transmission facility 
if the facility were subject to ad valorem taxation; 

(C) The governing body of the taxing entity is not the 
governing body of the utility; and 

(D) The utility provides the commission with a copy of 
the written agreement and any other information that the commission 
considers necessary in relation to the agreement. 

(5) The commission may adopt rate-filing requirements 
that provide additional details concerning the costs that may be in-
cluded in the transmission costs and how such costs should be reported 
in a proceeding to establish transmission rates. 

(d) Billing units. No later than December 1 of each year, ER-
COT shall determine and file with the commission the current year's 
average 4CP demand for each DSP, or the DSP's agent for transmis-
sion service billing purposes, as appropriate, excluding the portion of 
coincident peak demand attributable to wholesale storage load. This 
demand shall be used to bill transmission service for the next year. The 
ERCOT average 4CP demand shall be the sum of the coincident peak 
of all of the ERCOT DSPs, excluding the portion of coincident peak 
demand attributable to wholesale storage load, for the four intervals 
coincident with ERCOT system peak for the months of June, July, Au-
gust, and September, divided by four. As used in this section, a DSP's 
average 4CP demand is determined from the total demand, coincident 
with the ERCOT 4CP, of all customers connected to a DSP, including 
load served at transmission voltage, but excluding the load of whole-
sale storage entities. The measurement of the coincident peak shall be 
in accordance with commission-approved ERCOT protocols. 

(e) Transmission rates for exports from ERCOT. A transmis-
sion service charge for exports of power from ERCOT must be assessed 
to transmission service customers for transmission service within the 
boundaries of the ERCOT region, in accordance with this section and 
the ERCOT protocols. 

(1) A transmission service customer must be assessed a 
transmission service charge for the use of the ERCOT transmission sys-
tem in exporting power from ERCOT based on scheduled exports and 
the rates established under subsections (c) and (d) of this section. The 
intervals must consist of one hour. 

(2) The hourly transmission rate for exports from ERCOT 
will be the TSP's annual rate established under subsections (c) and (d) 
of this section divided by 8760. 

(3) The entity scheduling the export of power over a DC 
tie is solely responsible to the TSP for payment of transmission service 
charges under this subsection. 

(4) Beginning with the January 2023 reporting month, ER-
COT must file a public report with the commission stating the total 
amount of energy imported and the total amount of energy exported 
over each DC tie for the calendar month. The report must also include 
the total amount of energy exported from the ERCOT region during 
the reporting month and each of the preceding 11 calendar months, re-
ported by scheduling entity. Each report must be filed within 45 days 
of the end of the reporting month. 

(f) Transmission revenue. Revenue from the transmission of 
electric energy out of the ERCOT region over the DC ties that is recov-
ered under subsection (e) of this section shall be credited to all trans-
mission service customers as a reduction in the transmission cost of 
service for TSPs that receive the revenue. 

(g) Revision of transmission rates. Each TSP in the ERCOT 
region shall periodically revise its transmission service rates to reflect 

changes in the cost of providing such services. Any request for a 
change in transmission rates shall comply with the filing requirements 
established by the commission under this section. 

(h) Interim Update of Transmission rates. 

(1) Frequency. Each TSP in the ERCOT region may apply 
to update its transmission rates on an interim basis not more than once 
per calendar year to reflect changes in its invested capital. Upon the ef-
fective date of an amendment to §25.193 pursuant to an order in Project 
Number 37909, Rulemaking Proceeding to Amend P.U.C. Subst. R. 
25.193, Relating to Distribution Service Provider Transmission Cost 
Recovery factors (TCRF), that allows a distribution service provider to 
recover, through its transmission cost recovery factor, all transmission 
costs charged to the distribution service provider by TSPs, each TSP 
in the ERCOT region may apply to update its transmission rates on an 
interim basis not more than twice per calendar year to reflect changes 
in its invested capital. If the TSP elects to update its transmission rates, 
the new rates shall reflect the addition and retirement of transmission 
facilities and include appropriate depreciation, federal income tax and 
other associated taxes, and the commission authorized rate of return on 
such facilities as well as changes in loads. If the TSP does not have 
a commission-authorized rate of return, an appropriate rate of return 
shall be used. 

(2) Reconciliation. An update of transmission rates under 
paragraph (1) of this subsection shall be subject to reconciliation at 
the next complete review of the TSP's transmission cost of service, at 
which time the commission shall review the costs of the interim trans-
mission plant additions to determine if they were reasonable and nec-
essary. Any amounts resulting from an update that are found to have 
been unreasonable or unnecessary, plus the corresponding return and 
taxes, shall be refunded with carrying costs determined as follows: for 
the time period beginning with the date on which over-recovery is de-
termined to have begun to the effective date of the TSP's rates set in 
that complete review of the TSP's transmission cost of service, car-
rying costs shall be calculated using the same rate of return that was 
applied to the transmission investments included in the update. For the 
time period beginning with the effective date of the TSP's rates set in 
that complete review of the TSP's transmission cost of service, carry-
ing costs shall be calculated using the TSP's rate of return authorized 
in that complete review. 

(3) Future consideration of effect on TSP's financial risk 
and rate of return. For a TSP that has increased its rates pursuant to 
paragraph (1) of this subsection, the commission may, in setting rates 
in the next complete review of the TSP's transmission cost of service, 
expressly consider the effects of reduced regulatory lag resulting from 
the interim updates to the TSP's rates and the concomitant impact on 
the TSP's financial risk and rate of return. 

(4) Commission processing of application. The commis-
sion shall process an application filed pursuant to paragraph (1) of this 
subsection in the following manner. 

(A) Notice and intervention deadline. The applicant 
shall provide notice of its application to all parties in the applicant's 
last complete review of the applicant's transmission cost of service 
and all of the distribution service providers listed in the last docket in 
which the commission set the annual transmission service charges for 
the Electric Reliability Council of Texas. The intervention deadline 
shall be 21 days from the date service of notice is completed. 

(B) Sufficiency of application. A motion to find an ap-
plication materially deficient shall be filed no later than 21 days after 
an application is filed. The motion shall be served on the applicant 
by hand delivery, facsimile transmission, or overnight courier delivery, 
or by e-mail if agreed to by the applicant or ordered by the presiding 
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officer. The motion shall specify the nature of the deficiency and the 
relevant portions of the application, and cite the particular requirement 
with which the application is alleged not to comply. The applicant's 
response to a motion to find an application materially deficient shall be 
filed no later than five working days after such motion is received. If 
within ten working days after the deadline for filing a motion to find 
an application materially deficient, the presiding officer has not filed a 
written order concluding that material deficiencies exist in the applica-
tion, the application is deemed sufficient. 

(C) Review of application. A proceeding initiated pur-
suant to paragraph (1) of this subsection is eligible for disposition pur-
suant to §22.35(b)(1) of this title (relating to Informal Disposition). If 
the requirements of §22.35 of this title are met, the presiding officer 
shall issue a notice of approval within 60 days of the date a materially 
sufficient application is filed unless good cause exists to extend this 
deadline or the presiding officer determines that the proceeding should 
be considered by the commission. 

(5) Filing Schedule. The commission may prescribe a 
schedule for providers of transmission services to file proceedings to 
revise the rates for such services. 

(6) DSP's right to pass through changes in wholesale rates. 
A DSP may expeditiously pass through to its customers changes in 
wholesale transmission rates approved by the commission, pursuant to 
§25.193 of this title (relating to Distribution Service Provider Trans-
mission Cost Recovery Factors (TCRF)). 

(7) Reporting requirements. TSPs shall file reports that 
will permit the commission to monitor their transmission costs and rev-
enues, in accordance with any filing requirements and schedules pre-
scribed by the commission. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 30, 
2022. 
TRD-202204742 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: December 20, 2022 
Proposal publication date: August 19, 2022 
For further information, please call: (512) 936-7244 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 8. TEXAS APPRAISER 
LICENSING AND CERTIFICATION 
BOARD 

CHAPTER 159. RULES RELATING TO THE 
PROVISIONS OF THE TEXAS APPRAISAL 
MANAGEMENT COMPANY REGISTRATION 
AND REGULATION ACT 

22 TAC §§159.1, 159.3, 159.52, 159.102, 159.103, 159.105,
159.109, 159.201, 159.204 

The Texas Appraiser Licensing and Certification Board 
(TALCB) adopts amendments to 22 TAC §159.1, Definitions; 
§159.3, Appraisal Management Company Advisory Committee; 
§159.52, Fees; §159.102, Eligibility for Registration; Ownership; 
§159.103, Applications; §159.105, Denial of Registration or 
Renewal of Registration; §159.109, Inactive Status; §159.201, 
Guidelines for Revocation, Suspension, or Denial of License; 
and §159.204, Complaint Processing. The amendments are 
adopted following TALCB's quadrennial rule review for this 
Chapter, to better reflect current TALCB procedures, and to 
simplify and clarify where needed. 
The amendments are adopted without changes to the proposed 
text as published in the September 2, 2022, issue of the Texas 
Register (47 TexReg 5221). These rules will not be republished. 
The amendments to §159.3 extend the date for the AMC ad-
visory committee to continue to exist to coincide with the next 
deadline to complete the quadrennial rule review. 
The amendments to §159.52 clarify the applicability of the on-
line convenience fee required by the Department of Information 
Resources. 
The amendments to §159.102 and §159.105 more accurately 
reflect TALCB's process to verify ownership eligibility for AMC in 
accordance with the Appraisal Subcommittee Policy. 
The amendments to §159.109 remove references to an outdated 
fee. 
The amendments to §159.201 clarify the guidelines apply to dis-
ciplinary actions and are not limited to revocation, suspension or 
denial, correct a reference to the Texas Appraisal Management 
Company Registration and Regulation Act; specify who can sign 
an agreed order in lieu of the chair of the Board, should the chair 
not be available or need to recuse him or herself; and provide 
for the Commissioner to designate who may sign an agreed res-
olution on his or her behalf. 
Four comments were received concerning 22 TAC §159.155, 
Periodic Review of Appraisals, and one comment was received 
concerning 22 TAC §159.52, Fees. None of the commenters 
addressed the specific proposed changes. The AMC Advisory 
Committee considered the comments but offered no recom-
mended changes to the proposed language at this time and 
elected to offer any recommendations to amend these rules 
based on the comments until after close of the Board's rule 
review for Chapter 159. 
The amendments are adopted under Texas Occupations Code 
§1104.151, which authorizes TALCB to adopt rules necessary to 
administer the provisions of Chapter 1104, Texas Occupations 
Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 5, 
2022. 
TRD-202204804 
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Kathleen Santos 
General Counsel 
Texas Appraiser Licensing and Certification Board 
Effective date: December 25, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 936-3652 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 87. OMBUDSMAN SERVICES 
The Texas Health and Human Services Commission (HHSC) 
adopts amendments to §§87.101, 87.103, 87.105, 87.107, 
87.111, 87.113, 87.117, 87.119, 87.205, 87.207, 87.211, 87.213, 
87.215, 87.217, 87.301, 87.311, 87.319, 87.401, 87.403, 
87.405, 87.407, 87.409, 87.411, 87.413, 87.415, 87.417, and 
87.419; and new §§87.501, 87.503, 87.505, 87.507, 87.509, 
87.511, 87.513, 87.515, 87.517, and 87.519 in Title 26, Part 1, 
Chapter 87, concerning Ombudsman Services. New §87.513 
is adopted with changes to the proposed text as published in 
the September 9, 2022, issue of the Texas Register (47 TexReg 
5423) and will be republished. The amendments to §§87.101, 
87.103, 87.105, 87.107, 87.111, 87.113, 87.117, 87.119, 87.205, 
87.207, 87.211, 87.213, 87.215, 87.217, 87.301, 87.311, 
87.319, 87.401, 87.403, 87.405, 87.407, 87.409, 87.411, 
87.413, 87.415, 87.417, and 87.419; and new §§87.501, 87.503, 
87.505, 87.507, 87.509, 87.511, 87.515, 87.517, and 87.519 are 
adopted without changes to the proposed text as published in 
the September 9, 2022, issue of the Texas Register (47 TexReg 
5423), and therefore will not be republished. 
BACKGROUND AND JUSTIFICATION 

The adoption of the rules reflects operational procedures that 
have been modified by the Health and Human Services (HHS) 
Office of the Ombudsman (OO) since the chapter was adopted 
in January 2019. The amendments add a new subsection de-
tailing how OO may structure communication with consumers if 
a consumer's or the consumer's legally authorized representa-
tive's conduct hinders the effective investigation and resolution of 
a case. The amendments also replace a repealed reporting re-
quirement with Texas Insurance Code §1355.2572(b), as added 
by House Bill 2595, 87th Legislature, Regular Session, 2021, 
which requires the Texas Department of Insurance to collabo-
rate with the Ombudsman for Behavioral Health (OBH) on an 
annual report related to behavioral health parity. The amend-
ments also add a new subchapter to outline how the Intellectual 
or Developmental Disability Ombudsman (IDDO), transferred to 
OO in January 2019, assists individuals with an intellectual or 
developmental disability (IDD) with inquiries and complaints. 
COMMENTS 

The 30-day comment period ended on October 10, 2022. 
During this period, HHSC received comments regarding the pro-
posed rules from three commenters, including Disability Rights 
Texas (DRTx), the Texas Council for Developmental Disabilities, 
and the council for the Protection and Advocacy for Individuals 
with Mental Illness Texas. A summary of comments relating to 
the rules and HHSC's responses follows. 

Comment: Regarding proposed §87.103, two commenters 
suggested adding contact instructions for individuals wishing 
to complain about IDD services other than Home and Com-
munity-based Services (HCS), Texas Home Living (TxHmL), 
or a Local intellectual and developmental disability authority 
(LIDDA). 
Response: The rule is specific in noting that IDDO is authorized 
to investigate complaints about HCS, TxHmL and LIDDAs. In-
formation regarding referring consumers of other HHS services 
to the correct area is provided in §87.511. No change was made 
to the rule in response to this comment. 
Comment: Two commenters suggested the rule contain a spe-
cific reference to DRTx contact information in §87.105, Contact 
Information, and also in §§87.111, 87.405, and 87.505. 
Response: HHSC declines to revise the rule in response to this 
comment. These sections relate to the public's ability to contact 
the OO. The process of referring an individual to DRTx is pro-
vided in the appropriate sections of the rule for IDDO and OBH 
in §87.419 and §87.519, respectively. 
Comment: Two commenters recommended providing written re-
sponses to complaints in all cases rather than only when re-
quested by the consumer. This comment was made in refer-
ence to §§87.117, 87.119, 87.319, 87.417, 87.419, 87.517, and 
87.519. 
Response: OO procedures require that every consumer is con-
tacted with the resolution of their case by the consumer's pre-
ferred method of communication. A written response would be 
provided at the consumer's request or at the discretion of the 
OO, but the volume of contacts received precludes providing a 
written response to every consumer who contacts the OO par-
ticularly when a written response is not requested. No change 
was made to the rule in response to this comment. 
Comment: One commenter recommended §87.117(c) be 
revised from "The process outlined in subsection (b) of this 
section will never result in a consumer being left without a way 
to contact OO staff" to "The process outlined in subsection (b) 
of this section will never result in a consumer being left without 
a way to receive services from the OO." 
Response: HHSC declines to revise the rule in response to this 
comment. Section 87.117 is unrelated to a consumer's ability to 
receive services from the OO 

HHSC made a minor edit to §87.513(c)(3) to correct a punctua-
tion that was published in error with the proposed rule. 
SUBCHAPTER A. OFFICE OF THE 
OMBUDSMAN 
26 TAC §§87.101, 87.103, 87.105, 87.107, 87.111, 87.113,
87.117, 87.119 

STATUTORY AUTHORITY 

The amendments are authorized by Texas Government Code 
§§531.0171, 531.0213, and 531.02251; Texas Government 
Code, Chapter 531, Subchapter Y, as enacted by Senate Bill 
830, 84th Legislature, Regular Session, 2015; and Texas Gov-
ernment Code §531.0055, General Responsibility for Health 
and Human Services System, which provides that the HHSC 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies. 
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 1, 
2022. 
TRD-202204749 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: December 21, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 706-7120 

♦ ♦ ♦ 

SUBCHAPTER B. OMBUDSMAN MANAGED 
CARE ASSISTANCE 
26 TAC §§87.205, 87.207, 87.211, 87.213, 87.215, 87.217 

STATUTORY AUTHORITY 

The amendments are authorized by Texas Government Code 
§§531.0171, 531.0213, and 531.02251; Texas Government 
Code, Chapter 531, Subchapter Y, as enacted by Senate Bill 
830, 84th Legislature, Regular Session, 2015; and Texas Gov-
ernment Code §531.0055, General Responsibility for Health 
and Human Services System, which provides that the HHSC 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 1, 
2022. 
TRD-202204750 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: December 21, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 706-7120 

♦ ♦ ♦ 

SUBCHAPTER C. OMBUDSMAN FOR 
CHILDREN AND YOUTH IN FOSTER CARE 
26 TAC §§87.301, 87.311, 87.319 

STATUTORY AUTHORITY 

The amendments are authorized by Texas Government Code 
§§531.0171, 531.0213, and 531.02251; Texas Government 
Code, Chapter 531, Subchapter Y, as enacted by Senate Bill 
830, 84th Legislature, Regular Session, 2015; and Texas Gov-
ernment Code §531.0055, General Responsibility for Health 
and Human Services System, which provides that the HHSC 
Executive Commissioner shall adopt rules for the operation 

and provision of services by the health and human services 
agencies. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 1, 
2022. 
TRD-202204751 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: December 21, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 706-7120 

♦ ♦ ♦ 

SUBCHAPTER D. OMBUDSMAN FOR 
BEHAVIORAL HEALTH 
26 TAC §§87.401, 87.403, 87.405, 87.407, 87.409, 87.411,
87.413, 87.415, 87.417, 87.419 

STATUTORY AUTHORITY 

The amendments are authorized by Texas Government Code 
§§531.0171, 531.0213, and 531.02251; Texas Government 
Code, Chapter 531, Subchapter Y, as enacted by Senate Bill 
830, 84th Legislature, Regular Session, 2015; and Texas Gov-
ernment Code §531.0055, General Responsibility for Health 
and Human Services System, which provides that the HHSC 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 1, 
2022. 
TRD-202204752 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: December 21, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 706-7120 

♦ ♦ ♦ 

SUBCHAPTER E. INTELLECTUAL 
OR DEVELOPMENTAL DISABILITY 
OMBUDSMAN 
26 TAC §§87.501, 87.503, 87.505, 87.507, 87.509, 87.511,
87.513, 87.515, 87.517, 87.519 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§§531.0171, 531.0213, and 531.02251; Texas Government 
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Code, Chapter 531, Subchapter Y, as enacted by Senate Bill 
830, 84th Legislature, Regular Session, 2015; and Texas Gov-
ernment Code §531.0055, General Responsibility for Health 
and Human Services System, which provides that the HHSC 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies. 
§87.513. Intake of Contacts. 

(a) A contact received by postal mail, fax, or online submis-
sion is uploaded to the HEART system and assigned to available IDDO 
staff for action within one business day of receipt. 

(b) A call received by IDDO staff is immediately entered in 
the HEART system. 

(c) When IDDO staff begin to review a contact, they take the 
following actions: 

(1) notify the individuals with IDD, their LARs, or their 
program providers of IDDO's roles and responsibilities; 

(2) explain any referrals to other HHS staff or external or-
ganizations that are recommended; 

(3) explain the IDDO complaint resolution process; 

(4) clarify the preferred method and timeline of follow-up 
communications; and 

(5) provide an estimated timeline in which a response can 
be expected. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 1, 
2022. 
TRD-202204753 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: December 21, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 706-7120 

♦ ♦ ♦ 

CHAPTER 965. ELECTRONIC MONITORING 
IN AN INDIVIDUAL’S BEDROOM IN A STATE 
SUPPORTED LIVING CENTER 
26 TAC §§965.1 - 965.9 

The Texas Health and Human Services Commission (HHSC) 
adopts in Texas Administrative Code (TAC), new Chapter 965, 
Electronic Monitoring in an Individual's Bedroom in a State Sup-
ported Living Center, which is comprised of §965.1, concerning 
Definitions; §965.2 concerning Electronic Monitoring; 965.3 con-
cerning Information Regarding Electronic Monitoring; §965.4, 
concerning Request to Conduct Electronic Monitoring; 965.5, 
concerning Annual Consent by a Roommate; §965.6 concern-
ing Capacity to Request or Consent to Electronic Monitoring; 
§965.7, concerning Conducting Electronic Monitoring; §965.8, 
concerning Required Facility Notice and Accommodation; and 
§965.9, concerning Reporting Abuse, Neglect, or Exploitation. 

Sections 965.1 - 965.9 are adopted without changes to the pro-
posed text as published in the September 16, 2022, issue of the 
Texas Register (47 TexReg 5741). These rules will not be re-
published. 
BACKGROUND AND JUSTIFICATION 

The adoption places HHSC rules in 40 TAC Chapter 3, Subchap-
ter G regarding Electronic Monitoring rules in 26 TAC. The repeal 
of 40 TAC Chapter 3, Subchapter G is being adopted elsewhere 
in this issue of the Texas Register. 

COMMENTS 

The 31-day comment period ended October 17, 2022. 
During this period, HHSC received comments regarding the 
proposed rules from one organization, Disability Rights Texas 
(DRTx). A summary of comments relating to the rules and 
HHSC's responses follows. 
Comment: DRTx recommended adding language to rule §965.4 
on how consent for electronic monitoring can be withdrawn by 
the individual, guardian of the individual, or LAR other than the 
guardian. 
Response: HHSC declines to revise the rule in response to this 
comment. The individual, guardian of the individual, or LAR 
other than the guardian requesting authorization to conduct elec-
tronic monitoring has no obligation to initiate or continue elec-
tronic monitoring after the facility director approves the request. 
If he or she has reconsidered their decision, they do not need 
authorization from the facility to cease electronic monitoring. 
Comment: The rules should state that facility staff will get con-
sent from the individual who shares a bedroom with the request-
ing individual. 
Response: HHSC disagrees and declines to revise the rule in 
response to this comment. Electronic monitoring is not initiated 
by the state supported living centers, but rather by an individual 
residing at the center or the individual's legally authorized repre-
sentative. In accordance with statutory language, Texas Health 
and Safety Code §555.156(b)(3), the party responsible for ob-
taining annual consent from other residents in the room is the 
party wishing to conduct electronic monitoring. 
STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Health 
and Safety Code §555.154, which requires the Executive Com-
missioner to prescribe by rule the forms to be used to notify res-
idents upon admission of the option to conduct electronic moni-
toring; Texas Health and Safety Code §555.155, which requires 
the Executive Commissioner to adopt guidelines to determine 
who may request electronic monitoring on behalf of a resident; 
Texas Health and Safety Code §555.156, which requires the Ex-
ecutive Commissioner to adopt rules regarding the retention of 
consent forms for electronic monitoring; and Texas Health and 
Safety Code §555.160, which requires the Executive Commis-
sioner to prescribe the format and content of a notice posted at 
the facility advising that the rooms of some residents may be 
monitored electronically. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on December 1, 
2022. 
TRD-202204748 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: December 21, 2022 
Proposal publication date: September 16, 2022 
For further information, please call: (512) 438-3049 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 1. GENERAL LAND OFFICE 

CHAPTER 15. COASTAL AREA PLANNING 
SUBCHAPTER A. MANAGEMENT OF THE 
BEACH/DUNE SYSTEM 
31 TAC §15.22 

The General Land Office (GLO) is adopting an amendment to 
31 Texas Administrative Code (TAC) §15.22 relating to Certifica-
tion Status of the Brazoria County Dune Protection and Beach 
Access Plan (Plan). Brazoria County (County) has amended 
its Plan pursuant to Order No. 6.C.1, dated August 11, 2022. 
The amendments include changes to traffic regulations for the 
operation and parking of vehicles adjacent to the water's edge, 
updates to the requirements for camping on the beach, and re-
visions to the definition of litter. The amendments also update 
the beach access roads included in the County's Plan and in-
clude revisions to the paving requirements for eroding areas to 
reflect the current standards in 31 Texas Administrative Code 
Chapter 15, as well as various administrative edits. The GLO is 
adopting new subsection 15.22(d) to certify the amended Plan 
as consistent with state law. The proposed rule amendment was 
published in the October 21, 2022, Texas Register (47 TexReg 
6965). No changes have been made, and the rule text will not 
be republished. 
Copies of the County's Plan amendments can be obtained by 
contacting the Brazoria County Criminal District Attorney's Office 
at 111 E. Locust Rm 408A, Angleton, Texas 77515, (979) 864-
1230, or the GLO's Archives and Records Division, Texas Gen-
eral Land Office, P.O. Box 12873, Austin, Texas 78711-2873, 
(512) 463-5277. 
BACKGROUND OF THE AMENDMENTS 

Pursuant to the Open Beaches Act (Texas Natural Resources 
Code, Chapter 61), the Dune Protection Act (Texas Natural Re-
sources Code, Chapter 63), and the Texas Administrative Code 
(31 TAC §15.3 and §15.7), a local government with jurisdiction 
over Gulf coast beaches must submit its Plan and any amend-
ments to the Plan to the GLO for certification. If appropriate, 
the GLO will certify that the Plan is consistent with state law by 
amendment of a rule, as authorized in Texas Natural Resources 
Code (TNRC) §§61.011(d)(5), 61.015(b), and 63.121. The certi-
fication by rule reflects the state's certification of the Plan; how-
ever, the text of the Plan is not adopted by the GLO, as provided 
in 31 TAC §15.3(o)(4). 

On August 11, 2022, the Brazoria County Commissioners' Court 
adopted Order No. 6.C.1 to amend its Plan, including traffic reg-
ulations regarding the operation and parking of vehicles adjacent 
to the water's edge, updates to the requirements for camping on 
the beach, and revisions to the definition of litter. The County 
also is updating the beach access roads included in the County's 
Beach Access Plan, revising the paving requirements for erod-
ing areas to reflect the current standards in 31 Texas Administra-
tive Code Chapter 15, and making various administrative edits. 
The Order becomes effective upon the GLO's certification of the 
amendments to the Plan. The Plan was submitted to the GLO 
with a request for certification of the amendments to the Plan as 
consistent with state law in accordance with 31 TAC §15.3 and 
TNRC Chapters 61 and 63. 
Brazoria County is a coastal county consisting of more than 20 
miles of gulf-facing beaches, extending from the southernmost 
boundaries of Galveston County at the San Luis Pass south to 
the northernmost boundary of Matagorda County at Cedar Lake 
Creek. 
ANALYSIS OF PLAN AMENDMENTS AND GLO'S AMEND-
MENTS TO 31 TAC §15.32. 
Brazoria County's amendments include changes that will make 
its Plan consistent with the paving standards for eroding areas 
in 31 TAC §15.1 et seq. The eroding area amendments clar-
ify that, for areas with dunes, fibercrete in four-foot by four-foot 
squares may be used beneath the footprint of a habitable struc-
ture in the area landward of 25 feet from the landward toe of the 
foredunes. If no dunes exist, fibercrete may only be used be-
neath the footprint of the habitable structure in the area at least 
100 feet landward of the line of vegetation (LOV). In the area at 
least 50 feet landward of the LOV, gravel or crushed limestone 
may be used to stabilize driveways. In areas that are more than 
200 feet landward of the LOV, all fibercrete or reinforced con-
crete must be beneath the footprint of the habitable structure, 
and driveways may be stabilized with gravel, crushed limestone, 
or pavers. The allowance of fibercrete is cost saving since, in the 
event of a storm, fibercrete is less expensive and easier to clean 
up than other types of impervious cover. Also, less sand is re-
moved from the beach during cleanup of fibercrete compared to 
pavers. 
The amendments to the Plan also include changes to traffic reg-
ulations for the operation and parking of vehicles adjacent to the 
water's edge and specify that parking on sand dunes is prohib-
ited. In addition, the amendments prohibit the operation of vehi-
cles within 40 feet of the water's edge and parking within 25 feet 
of the water's edge on the beach, with exceptions for a limited 
number of activities and locations. The amendments also state 
that during times of high traffic volume, all traffic will travel in one 
direction from the southwest to the northeast, parallel to the wa-
ter, and park in a single line with at least ten feet between each 
vehicle. The Sheriff's Department may regulate the direction of 
traffic, parking locations, and other safety measures when con-
ditions require greater measures of protection for public safety. 
These regulations are intended to protect dunes while ensuring 
beach access. 
In addition, the Plan amends the regulations for camping on the 
beach, requiring a permit and clarifying the existing 14 consecu-
tive days camping limit. Under the amendments, once a person 
has reached the maximum 14 consecutive days of camping, the 
person must leave the beach and remove all belongings for a 
period of no less than 30 days before returning to any County 
beach. Also, the total number of days spent camping on any 
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County beach may not exceed 60 calendar days per year, in 
any combination of cumulative visits or consecutive nights. The 
amendments clarify that campsites are temporary shelters, not 
to be used for more than the time limit. The amendments also 
include provisions for the disposal of human and animal waste 
during camping. These amendments clarify an existing regula-
tion and make it easier to enforce to facilitate beach access for 
all members of the public. 
The amendments to the Plan contain revisions to the definition 
of litter to clarify that it includes trash or debris left anywhere 
other than a proper trash receptacle, including biodegradable 
products, food, and animal, human, or plant waste. Also in-
cluded in the definition of litter are non-decayable solid waste 
such as combustible and noncombustible waste material, 
discarded manufactured materials and machinery, tents or 
canopies, recreational equipment, household furnishings, and 
scrap metal. These amendments encourage the public to 
remove items they are no longer using from the beach, prevent 
dumping, and decrease the resources the County spends on 
removing unwanted items from the beach. 
The County also is adopting a revision to the beach access roads 
listed in the County's Beach Access Plan. The County is adopt-
ing an amendment to remove Beach Access No. 1 on Follett's 
Island Beach from the County's Beach Access Plan and rename 
the remaining beach access points. Former Beach Access No. 
1 was annexed by the Village of Surfside Beach and remains 
open to the public. The annexation transferred jurisdiction over 
the access point to the Village of Surfside Beach. 
Due to the natural topography of the pedestrian only County 
beaches, the County is adopting modifications to the Plan's pro-
visions regarding temporary pathways such as removable mats 
to accommodate access for persons with disabilities from the 
end of walkovers to the compacted sand portions of the beach. 
Instead of providing removable mats for access at San Luis Pass 
County Park and Quintana Beach County Parks, the County will 
have golf carts available for transportation of persons with dis-
abilities to compacted sand portions of the pedestrian beaches. 
This option is superior to the use of mats since the area's soft 
sand and the difficult terrain would require hundreds of feet of 
mats to make the beach accessible to persons with disabilities. 
The County states that removable mats are impractical and cost 
prohibitive in this environment and are not a long term or eco-
nomically viable solution as they deteriorate quickly after expo-
sure to the sand and saltwater. The availability of golf carts will 
enhance the access of persons with disabilities at the pedestrian 
only beaches and will cost less and work better than the remove-
able mats. Beach wheelchairs are also available at these two 
County parks. 
The amendments also add a new requirement for lifeguards, 
which is required under TNRC §61.066. There are various ad-
ministrative changes and non-substantive grammatical and pro-
cedural edits and clarifications as well. 
FISCAL AND EMPLOYMENT IMPACTS 

Ms. Melissa Porter, Deputy Director for the GLO's Coastal Re-
sources Division, has determined that for each year of the first 
five years the amended rule is in effect, there will be minimal, if 
any, fiscal implications to the state government as a result of en-
forcing or administering the amended rule. GLO has determined 
that the rulemaking will have no adverse effect on local employ-
ment and that no impact statement is required pursuant to Texas 
Government Code §2001.022. 

PUBLIC BENEFIT 

Ms. Porter has determined that the public will benefit from the 
amendments because they provide equal or better protection of 
dunes, dune vegetation, and public access to and use of the 
beach. In addition, the use of fibercrete is cost saving in that de-
bris removal and beach cleanup are facilitated by the use of un-
reinforced fibercrete in large four-foot by four-foot sections rather 
than small pavers, with less sand removed from the beach dur-
ing cleanup and because fibercrete is easier to remove than con-
crete should it become located on the beach. Also, prohibiting 
the use of fibercrete in the area between the line of vegetation 
and 25 feet from the north toe of the dune ensures that dune hy-
drology is not adversely affected. The amendments to the traffic 
regulations benefit the public by preserving access while pro-
tecting the dunes and dune vegetation. Other amendments are 
aimed at increasing public beach access for everyone and en-
hancing the ability of the public to use the beach. 
ENVIRONMENTAL REGULATORY ANALYSIS 

The GLO has evaluated the rulemaking action considering 
the regulatory analysis requirements of Texas Government 
Code §2001.0225 and determined that the action is not subject 
to §2001.0225 because it does not meet the definition of a 
"major environmental rule" as defined in the statute. "Major 
environmental rule" means a rule, the specific intent of which 
is to protect the environment or reduce risks to human health 
from environmental exposure and that may adversely affect in a 
material way the economy, a sector of the economy, productivity, 
competition, jobs, the environment, or the public health and 
safety of the state or a sector of the state. The amendments 
are not anticipated to adversely affect in a material way the 
economy, a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the 
state or a sector of the state. The amendments are under Texas 
Natural Resources Code §§61.011, 61.015(b), and 61.022 (b) 
& (c), and 63.121, which provide the GLO with the authority to 
adopt rules governing the preservation and enhancement of the 
public's right to use and have access to public beaches and 
certification of local government beach access and use plans 
as consistent with state law. The amendments do not exceed 
federal or state requirements. 
TAKINGS IMPACT ASSESSMENT 

The GLO has evaluated the rulemaking in accordance with 
Texas Government Code §2007.043(b) and the Attorney Gen-
eral's Private Real Property Rights Preservation Act Guidelines 
to determine whether a detailed takings impact assessment is 
required. The GLO has determined that the amendments do 
not affect private real property in a manner that requires real 
property owners to be compensated as provided by the Fifth 
and Fourteenth Amendments to the United States Constitution 
or Article I, §§17 and 19 of the Texas Constitution. 
The GLO has determined that the rulemaking would not affect 
any private real property in a manner that restricts or limits the 
owner's right to the property that would otherwise exist in the 
absence of the rule amendments. GLO has determined that the 
rulemaking will not result in a taking of private property and that 
there are no adverse impacts on private real property interests. 
GOVERNMENT GROWTH IMPACT STATEMENT 

The GLO prepared a Government Growth Impact Statement for 
this rulemaking. Since the rule simply certifies the amendments 
to Brazoria County's Dune Protection and Beach Access Plan, 
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it will not affect the operations of the General Land Office. The 
rulemaking does not create or eliminate a government program, 
will not require an increase or decrease in future legislative ap-
propriations to the agency, will not require the creation of new 
employee positions nor eliminate current employee positions at 
the agency, nor will it require an increase or decrease in fees paid 
to the GLO. The rule amendment does not create, limit, or repeal 
existing agency regulations, but rather certifies the amendments 
to the Plan as consistent with state law. The rule does not in-
crease or decrease the number of individuals subject to the rule's 
applicability. 
During the first five years that the rule would be in effect, it is not 
anticipated that there will be an adverse impact on the state's 
economy. The amendments are expected to improve environ-
mental protection and safety and to reduce public expenditures 
associated with loss of structures and public infrastructure due 
to storm damage and erosion, disaster response costs, and loss 
of life. 
CONSISTENCY WITH COASTAL MANAGEMENT PROGRAM 

The rulemaking is subject to the Coastal Management Pro-
gram (CMP) as provided for in Texas Natural Resources Code 
§33.2053 and 31 TAC §§29.11(a)(1)(J) and 29.11(c) (relating 
to Actions and Rules Subject to the CMP). GLO has reviewed 
this action for consistency with the CMP goals and policies 
in accordance with the regulations and has determined that 
the action is consistent with the applicable CMP goals and 
policies. The applicable goals and policies are found at 31 TAC 
§26.12 (relating to Goals) and §26.26 (relating to Policies for 
Construction in the Beach/Dune System). 
The amendments are consistent with the CMP goals outlined in 
31 TAC §26.12(5). These goals seek to balance the benefits of 
economic development and multiple human uses, the benefits of 
protecting, preserving, restoring, and enhancing coastal natural 
resource areas (CNRAs), and the benefits from public access 
to and enjoyment of the coastal zone. The amendments are 
consistent with 31 TAC §26.12(5) as they provide the County with 
the ability to enhance public access and enjoyment of the coastal 
zone, protect and preserve and enhance the CNRA, and balance 
other uses of the coastal zone. The rules are also consistent with 
CMP policies in 31 TAC §26.26(a)(4) because they enhance and 
preserve the ability of the public, individually and collectively, to 
exercise rights of use of and access to and from public beaches. 
PUBLIC COMMENT 

No comments were received during the comment period for this 
rulemaking. 
STATUTORY AUTHORITY 

The amendments are under Texas Natural Resources Code 
§§61.011, 61.015(b), and 63.121, which provide the GLO with 
the authority to adopt rules governing the preservation and 
enhancement of the public's right to access and use public 
beaches, the preparation and implementation by a local gov-
ernment of a plan for reducing public expenditures for erosion 
and storm damage losses to public and private property, and 
certification of local government beach access and use plans 
as consistent with state law. 
Texas Natural Resources Code §§61.011, 61.015, and 63.121 
are affected by the amendments. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 5, 
2022. 
TRD-202204805 
Mark Havens 
Chief Clerk, Deputy Land Commissioner 
General Land Office 
Effective date: December 25, 2022 
Proposal publication date: October 21, 2022 
For further information, please call: (512) 475-1859 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER V. FRANCHISE TAX 
34 TAC §3.589 

The Comptroller of Public Accounts adopts an amendment to 
§3.589, concerning margin: compensation, without changes to 
the proposed text as published in the October 21, 2022, issue 
of the Texas Register (47 TexReg 6972). The rule will not be 
republished. The amendment corrects an error in the 2020-2021 
compensation threshold amount. 
The comptroller amends subsection (c)(1)(G) to correct an 
error in the compensation threshold amount, adjusted biennially 
based on the Consumer Price Index, pursuant to Tax Code, 
§171.006 (Adjustment of Eligibility for No Tax Due, Discounts, 
and Compensation Deduction). The correct compensation 
threshold amount is $390,000 for reports originally due on or 
after January 1, 2020, but before January 1, 2022. 
The comptroller did not receive any comments regarding adop-
tion of the amendment. 
This amendment is adopted under Tax Code, §111.002 (Comp-
troller's Rules; Compliance; Forfeiture) which provides the 
comptroller with the authority to prescribe, adopt, and enforce 
rules relating to the administration and enforcement of the 
provisions of Tax Code, Title 2. 
This amendment implements Tax Code, §171.006 (Adjustment 
of Eligibility for No Tax Due, Discounts, and Compensation De-
duction). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 29, 
2022. 
TRD-202204719 
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Jenny Burleson 
Director, Tax Policy Division 
Comptroller of Public Accounts 
Effective date: December 19, 2022 
Proposal publication date: October 21, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 

CHAPTER 20. STATEWIDE PROCUREMENT 
AND SUPPORT SERVICES 
SUBCHAPTER C. PROCUREMENT 
METHODS AND CONTRACT FORMATION 
DIVISION 2. PROCUREMENT METHODS 
34 TAC §20.222 

The Comptroller of Public Accounts adopts new §20.222, con-
cerning methods for procuring automated information systems, 
including request for offers method, with changes to the pro-
posed text as published in the August 5, 2022, issue of the 
Texas Register (47 TexReg 4662). The rule will be republished. 
The new section will reside in Chapter 20 (Statewide Procure-
ment and Support Services), Subchapter C (Procurement Meth-
ods and Contract Formation), Division 2 (Procurement Meth-
ods). New §20.222 will replace §20.391, concerning request for 
offers purchase method, which the comptroller will repeal in a 
separate filing. 
New §20.222 tracks §20.391 but with improved syntax and style 
that mirrors that of the other subchapters in Chapter 20 and re-
sults in a more readable rule. 
Subsection (a) provides that with some exceptions state agen-
cies must purchase from Department of Information Resources 
(DIR) cooperative contracts those automated information sys-
tems that are designated as commodity items by Government 
Code, §2157.068. "Automated information system" and "com-
modity items" are defined in Government Code, §2157.001, and 
Government Code, §2157.068, respectively. 
Subsection (b) identifies the circumstances when a state agency 
is not required to use DIR cooperative contracts to purchase a 
commodity item. 
Subsection (c) designates the request for offers method as the 
primary purchasing method for procuring automated information 
systems but provides that state agencies may use the request 
for offers method, or any other purchasing method designated 
by the comptroller to obtain best value for the state, to purchase 
automated information systems. 
Subsection (d) requires that the procurement of automated in-
formation systems must comply with the State of Texas Procure-
ment and Contract Management Guide. 
Subsection (e) states that the determination of best value for the 
purchase of an automated information system is governed by 
Government Code, §2157.003. 
Subsection (f) identifies the minimum elements that comprise the 
request for offers method. 
Subsection (g) states that a qualified vendor for purposes of new 
§20.222 is a vendor that meets the minimum requirements of the 
request for offers and is capable of providing the needed auto-
mated information system as determined by the state agency. 

Subsection (h) stipulates language that a state agency must in-
clude in its request for offers method if the state agency believes 
that the needed automated information system may be propri-
etary to one vendor under Government Code, §2155.067. 
Subsection (i) states that a state agency does not need approval 
or delegation of authority from the comptroller to use the request 
for offers method. 
Subsection (j) provides that the request for offers method permits 
negotiation of contracts, including negotiation of price. 
There are several substantive differences between §20.391 and 
new §20.222. For example, new §20.222 does not include out-
dated references to Texas Procurement and Support Services 
nor to the catalog purchase method repealed in 2007. In addi-
tion, new §20.222 does not include a requirement that the Di-
vision work with the Department of Information Resources to 
clarify how agencies can identify which NIGP codes are infor-
mation technology commodities or automated information sys-
tems and to post such information on the Division's website. 
This work will continue as before but without promulgation in 
agency regulation. Also, new §20.222 does not include a state-
ment that local governments may use the request for offers pur-
chase method because that is simply a restatement of Govern-
ment Code, §2157.006(b). 
Finally, new §20.222 does not include recommendations (as cur-
rently found in §20.391(d)) to qualified vendors to maintain cur-
rent registrations on the centralized master bidders list to receive 
notices of issuance of solicitations because agency rulemaking 
is not an appropriate vehicle for making such recommendations. 
There were no comments received at the public hearing held 
August 30, 2022. However, the Texas Health and Human Ser-
vices Commission (HHS) provided written comments regarding 
the adoption of the rule. HHS did not identify whether it is for or 
against adoption of the rule. 
In its first comment, HHS recommended that the second sen-
tence of proposed §20.222(c) be edited by replacing "designated 
by the comptroller" with "authorized by Government Code, Title 
10, Subtitle D," and that the reference to automated informa-
tion systems be moved toward the beginning of the sentence. 
HHS stated that its recommendation is consistent with current 
§20.391(a). 
Agency Response: Government Code, §2157.006(a)(2) pro-
vides that the comptroller or other state agency shall purchase 
an automated information system using "a purchasing method 
designated by the comptroller" as opposed to a purchasing 
method authorized by Government Code, Title 10, Subtitle 
D. For this reason, the comptroller declines to make the rec-
ommended change regarding Government Code, Title 10, 
Subtitle D. However, the comptroller has moved the reference 
to automated information systems toward the beginning of the 
sentence. 
In its second comment, HHS recommended changes to pro-
posed §20.222(g) to clarify that vendor qualifications are deter-
mined by the procuring entity. HHS noted that this change is 
consistent with §20.391(d). 
Agency Response: The comptroller accepts the commenter's 
recommendation. 
In its third comment, HHS recommended adding "or delegation 
of authority" to proposed §20.222(i) to clarify that the request for 
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offers method does not require delegation from the comptroller. 
HHS noted that this change is consistent with §20.391(c). 
Agency Response: The comptroller accepts the commenter's 
recommendation. 
In its fourth comment, HHS recommended revising proposed 
§20.222(j) by inserting "with one or more qualified vendors in 
accordance with the solicitation" after "price" to clarify that nego-
tiation with or award to multiple vendors is permitted under the 
request for offers method. HHS noted that this change is con-
sistent with §20.391(c). 
Agency Response: The comptroller accepts the commenter's 
recommendation to clarify that negotiation with or award to mul-
tiple vendors is permitted under the request for offers method. 
However, the comptroller makes this clarification in adopted 
§20.222(f)(4) rather than adopted §20.222(j). 
In its final comment, HHS recommended deleting proposed 
§20.222(k). HHS stated that proposed §20.222(k) would allow 
state agencies to "circumvent the delegation and approval 
process established for non-AIS purchases made through other 
purchase methods." HHS argued that the Legislature intended 
the request for offers method as a purchase method to be used 
solely for the purchase of automated information systems and 
that a unique feature of using the request for offers method to 
purchase automated information systems is that delegation and 
approval by the Statewide Procurement Division is not required. 
Agency Response: It is not the comptroller's intent to designate 
the use of the request for offers method for anything other than 
the purchase of automated information systems. Therefore, the 
comptroller does not adopt proposed §20.222(k). 
This section is adopted under Government Code, §2155.0012, 
which authorizes the comptroller to adopt rules to adminis-
ter Government Code, Chapter 2155; Government Code, 
§2157.0012, which authorizes the comptroller to adopt rules to 
administer Government Code, Chapter 2157; and Government 
Code, §2157.006(c), which requires the comptroller to adopt 
rules for designating purchasing methods under Government 
Code, §2157.006(a)(2). 
The new section implements Government Code, §§2155.062, 
2157.006, and 2157.068. 
§20.222. Methods for Procuring Automated Information Systems, in-
cluding Request for Offers Method. 

(a) Except as provided for in subsection (b) of this section, 
state agencies must purchase from Department of Information Re-
sources (DIR) cooperative contracts those automated information 
systems that are designated as commodity items by Government Code, 
§2157.068. 

(b) A state agency is not required to use DIR cooperative con-
tracts to purchase a commodity item if: 

(1) the state agency has obtained an exemption from DIR 
for the purchase of the commodity item; 

(2) DIR has certified in writing that the commodity item is 
not available for purchase under an existing DIR cooperative contract; 

(3) the state agency has obtained approval from the Leg-
islative Budget Board under Government Code, §2157.068(f), for the 
purchase of the commodity item; 

(4) the contract for the commodity item is valued at more 
than $5 million; or 

(5) the state agency is otherwise exempt from Government 
Code, §2157.068. 

(c) The comptroller designates the request for offers method 
as the primary purchasing method for procuring automated information 
systems, including commodity items not procured through DIR. How-
ever, in addition to the request for offers method, state agencies may 
purchase automated information systems using a purchasing method 
designated by the comptroller to obtain best value for the state. 

(d) The procurement of automated information systems must 
comply with the procurement manual and contract management guide 
described in §20.131 of this title (relating to Procurement Manual and 
Contract Management Guide). 

(e) The determination of best value for the purchase of an 
automated information system is governed by Government Code, 
§2157.003. 

(f) The request for offers method is a direct purchase or lease 
method that contains, at a minimum, the following: 

(1) publication of an open and competitive solicitation, in 
writing, seeking request for offers for the needed automated informa-
tion system; 

(2) evaluation of written offers received from qualified 
vendors as defined in subsection (g) of this section; 

(3) disqualification of offers from vendors that do not meet 
the minimum requirements of the request for offer or that are not capa-
ble of providing the needed automated information system; and 

(4) award to the qualified vendor or vendors providing best 
value to the state. 

(g) A qualified vendor for purposes of this section is a vendor 
that meets the minimum requirements of the request for offers and is 
capable, as determined by the state agency, of providing the needed 
automated information system. 

(h) If a state agency believes that the needed automated infor-
mation system may be proprietary to one vendor under Government 
Code, §2155.067, it shall include the following statement in bold and 
prominent type at the beginning of the request for offer: "Although the 
requested items in this request for offers appear to be proprietary to one 
vendor under Government Code, §2155.067, all qualified respondents 
that may be able to provide the requested items are encouraged to sub-
mit offers." 

(i) A state agency does not need approval or delegation of au-
thority from the comptroller to use the request for offers method. 

(j) The request for offers method permits negotiation of con-
tracts, including negotiation of price. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 29, 
2022. 
TRD-202204718 
Don Neal 
General Counsel, Operations and Support Legal Services 
Comptroller of Public Accounts 
Effective date: December 19, 2022 
Proposal publication date: August 5, 2022 
For further information, please call: (512) 475-2220 
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♦ ♦ ♦ 

SUBCHAPTER H. PURCHASE METHODS 
34 TAC §20.391 

The Comptroller of Public Accounts adopts the repeal of 
§20.391, concerning request for offers purchase method, with-
out changes to the proposed text as published in the August 
5, 2022, issue of the Texas Register (47 TexReg 4665). The 
rule will not be republished. In a separate proposal, updated 
language from §20.391 will be included in new §20.222, con-
cerning methods for procuring automated information systems, 
including request for offers method. Also, because §20.391 is 
the sole section that resides in Subchapter H of Chapter 20, the 
comptroller repeals Subchapter H. 
The comptroller did not receive any comments regarding adop-
tion of the amendment. 
The repeal is adopted under Government Code, §2155.0012, 
which authorizes the comptroller to adopt rules to administer 
Government Code, Chapter 2155, and Government Code 
§2157.0012, which authorizes the comptroller to adopt rules to 
administer Government Code, Chapter 2157. 
This repeal implements Government Code, §2155.0012 and 
§2157.0012. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 29, 
2022. 
TRD-202204717 
Don Neal 
General Counsel, Operations and Support Legal Services 
Comptroller of Public Accounts 
Effective date: December 19, 2022 
Proposal publication date: August 5, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 1. DEPARTMENT OF AGING 
AND DISABILITY SERVICES 

CHAPTER 3. RESPONSIBILITIES OF STATE 
FACILITIES 
SUBCHAPTER G. ELECTRONIC 
MONITORING 
40 TAC §§3.701 - 3.708 

As required by Texas Government Code §531.0202(b), the De-
partment of Aging and Disability Services (DADS) was abolished 
effective September 1, 2017, after all of its functions were trans-
ferred to the Texas Health and Human Services Commission 
(HHSC) in accordance with Texas Government Code §531.0201 
and §531.02011. Rules of the former DADS are codified in the 

Texas Administrative Code (TAC) Title 40, Part 1, and will be 
repealed or administratively transferred to Title 26, Health and 
Human Services, as appropriate. Until such action is taken, the 
rules in Title 40, Part 1 govern functions previously performed 
by DADS that have transferred to HHSC. Texas Government 
Code §531.0055 requires the Executive Commissioner of HHSC 
to adopt rules for the operation and provision of services by 
the health and human services system, including rules in Title 
40, Part 1. Therefore, the Executive Commissioner of HHSC 
adopts the repeal of Title 40, Part 1, Chapter 3, Subchapter G, 
Electronic Monitoring, which is comprised of §3.701, concerning 
Electronic Monitoring; §3.702, concerning Information Regard-
ing Electronic Monitoring; §3.703, concerning Request to Con-
duct Electronic Monitoring; §3.704, concerning Annual Consent 
of Other Individuals; §3.705, concerning Capacity to Request or 
Consent to Electronic Monitoring; §3.706, concerning Conduct-
ing Electronic Monitoring; §3.707, concerning Required Facility 
Notice and Accommodation; and §3.708, concerning Reporting 
Abuse, Neglect, or Exploitation. 
Sections 3.701 - 3.708 are adopted without changes to the pro-
posed text as published in the September 16, 2022, issue of the 
Texas Register (47 TexReg 5766). These rules will not be re-
published. 
BACKGROUND AND JUSTIFICATION 

The repeal of 40 TAC Chapter 3, Subchapter G deletes the rules 
as no longer necessary because content of the rules is being 
adopted in 26 TAC Chapter 965, Electronic Monitoring In An In-
dividual's Bedroom In A State Supported Living Center, simulta-
neously in this issue of the Texas Register. 

COMMENTS 

The 31-day comment period ended October 17, 2022. 
During this period, HHSC did not receive any comments regard-
ing the proposed repeals. 
STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, Texas 
Health and Safety Code §555.154, which requires the Executive 
Commissioner to prescribe by rule the forms to be used to notify 
residents upon admission of the option to conduct electronic 
monitoring, Texas Health and Safety Code §555.155, which 
requires the Executive Commissioner to adopt guidelines to 
determine who may request electronic monitoring on behalf 
of a resident, Texas Health and Safety Code §555.156, which 
requires the Executive Council to adopt rules regarding the 
retention of consent forms for electronic monitoring, and Texas 
Health and Safety Code §555.160, which requires the Executive 
Council to prescribe the format and content of a notice posted 
at the facility advising that the rooms of some residents may be 
monitored electronically. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 1, 
2022. 
TRD-202204747 
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Karen Ray 
Chief Counsel 
Department of Aging and Disability Services 
Effective date: December 21, 2022 
Proposal publication date: September 16, 2022 
For further information, please call: (512) 438-3049 
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