
TITLE 1. ADMINISTRATION 

PART 10. DEPARTMENT OF 
INFORMATION RESOURCES 

CHAPTER 211. INFORMATION RESOURCES 
MANAGERS 
The Texas Department of Information Resources (department) 
proposes amendments to 1 Texas Administrative Code (TAC) 
Chapter 211, §§211.1 - 211.3, 211.10, 211.11, 211.20, and 
211.21, concerning Information Resources Managers. 
The proposed rules are the result of the department's statutory 
quadrennial rule review of 1 TAC Chapter 211. The notice of rule 
review was published in the November 22, 2019, edition of the 
Texas Register (44 TexReg 7189). 
In §211.1, the department proposes adding a definition for "exec-
utive head." The department also proposes amendments to the 
definitions for "Information Resources Manager" and "Joint Infor-
mation Resources Manager" to clarify the overall understanding 
of the terms as used in 1 TAC Chapter 211. 
The department proposes correcting statutory references to be 
in compliance with legal citation standards in §211.2. 
The department further proposes amending the definition of 
"state agency" found in §211.3 for clarity. 
The department proposes amendments to §211.10, for state 
agencies, and §211.20, for institutions of higher education, that 
clarify existing language and update the rule to reflect current 
processes. The proposed amendments allow the executive 
head, the deputy executive head, or their designee to designate 
the entity's Information Resources Manager or identify a Joint 
Information Resources Manager, if applicable. The department 
proposes the removal of extraneous language and proposes 
updates to the process for how an entity designates their 
Information Resources Manager with the department and the 
information included when so designating. 
The department proposes amendments to §211.11, for state 
agencies, and §211.21, for institutions of higher education, that 
update the initial training and continuing education requirements 
for Information Resources Managers. The department also 
updates the process by which the initial training and continuing 
education guidelines are established by the department. 
There is no economic impact on rural communities or small busi-
nesses as a result of enforcing or administering the amended 
rule as proposed. 
The changes to the chapter apply to state agencies and insti-
tutions of higher education. The department prepared this as-

sessment of the impact of the proposed changes on institutions 
of higher education in consultation with the Information Technol-
ogy Council for Higher Education (ITCHE) in compliance with 
Texas Government Code § 2054.121(c). Pursuant to this con-
sultation, the department determined that there was no impact to 
or on institutions of higher education as a result of the proposed 
rule. 
John Hoffman, Chief Technology Officer, has determined that 
there will be no fiscal impact on state agencies, institutions of 
higher education, and local governments during the first five-year 
period following the adoption of the amended 1 TAC Chapter 
211. By updating the existing definitions, streamlining the desig-
nation process for Information Resources Managers, and clari-
fying the process by which the initial training and continuing ed-
ucation requirements are established, the department increases 
the overall effectiveness of the chapter, which does not result in 
a fiscal impact. Ensuring the consistency of processes associ-
ated with Information Resources Managers and enduring quality 
of continuing education required of Information Resources Man-
agers positively benefits the State of Texas. Mr. Hoffman has 
further determined that there are no anticipated additional eco-
nomic costs to persons or small businesses required to comply 
with the amendments for each year of the first five years follow-
ing the adoption of the new 1 TAC Chapter 211. 
Pursuant to Government Code § 2001.0221, the department pro-
vides the following Governmental Growth Impact Statement for 
the proposed amendments to the chapter. The department has 
determined the following: 
1. The proposed rules neither create nor eliminate a government 
program. No new programs are established and no existing pro-
grams are eliminated by the proposed amendments. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. There are no additional employees required 
nor employees eliminated to implement the rule as amended. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
department. There is no fiscal impact as implementing the rules 
does not require an increase or decrease in future legislative 
appropriations. 
4. The proposed rules do not require an increase or decrease 
in fees paid to the department. There are no fees imposed or 
associated with the proposed amendments. 
5. The proposed rules do not create a new regulation. There 
are no new sections or subsections proposed in this rulemaking 
action. 
6. The proposed rules do not expand, limit, or repeal an existing 
regulation. 
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7. The proposed rules do not increase or decrease the number of 
individuals subject to the rules' applicability. The department has 
neither expanded nor reduced the overall applicability of these 
rules and, as such, the amount of individuals subject to the rule 
has not changed. 
8. The proposed rules neither positively nor adversely affect this 
state's economy. Streamlining the process by which Informa-
tion Resources Managers are designated and receive continu-
ing education ensures that the State of Texas has an efficient 
and well-educated Information Technology workforce. 
Written comments on the proposed rules may be submitted to 
Christi Koenig Brisky, Assistant General Counsel, 300 West 
15th Street, Suite 1300, Austin, Texas 78701, or to rules.re-
view@dir.texas.gov. Comments will be accepted for 30 days 
after publication in the Texas Register. 

SUBCHAPTER A. DEFINITIONS 
1 TAC §§211.1 - 211.3 

The department proposes the amendments to these rules pur-
suant to its general rulemaking authority found at Texas Govern-
ment Code § 2054.052. 
No other code, article, or statute is affected by this proposal. 
§211.1. Applicable Terms and Technologies for Information Re-
sources Managers. 
The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Board--The governing board of the Department of In-
formation Resources. 

(2) Department--The Department of Information Re-
sources. 

(3) Executive head--The top-most senior executive with 
operational accountability for a state agency as defined by §211.3 of 
this subchapter or an institution of higher education as defined by 
§211.2 of this subchapter. 

(4) [(3)] Information resources--The procedures, equip-
ment, and software that are employed, designed, built, operated, and 
maintained to collect, record, process, store, retrieve, display, and 
transmit information, and associated personnel including consultants 
and contractors. 

(5) [(4)] Information Resources Manager--A senior official 
who is part of executive management within the organization, reports 
to the executive head or deputy executive head, is accountable for, co-
ordinates, and [who] oversees information resources policies and ac-
tivities within a state agency or institution of higher education, includ-
ing the acquisition and use of information technology within a state 
agency or institution of higher education, and ensures that all infor-
mation resources are acquired appropriately, implemented effectively, 
and in compliance with relevant regulations and policies. References 
herein to Information Resources Managers shall refer to both Infor-
mation Resources Managers and to Joint Information Resources Man-
agers, unless otherwise explicitly stated. 

(6) [(5)] Information resources technologies--Data pro-
cessing and telecommunications hardware, software, services, 
supplies, personnel, facility resources, maintenance, and training. 

(7) [(6)] Joint Information Resources Manager--A person 
who is a senior official and part of executive management and desig-
nated as an Information Resources Manager with the employing organ-
ization that is designated by more than one state agency or institution 

of higher education and approved by the department to simultaneously 
serve as the information resources manager for each of the designating 
agencies or institutions of higher education. 

§211.2. Institution of Higher Education. 

A university system or institution of higher education as defined by 
Texas Education Code § 61.003[§61.003, Education Code]. 

§211.3. State Agency. 

A department, commission, board, office, council, authority, or other 
agency[, other than an institution of higher education,] in the execu-
tive or judicial branch of state government, other than an institution of 
higher education, that is created by the constitution or a statute of this 
state. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 27, 
2022. 
TRD-202204220 
Joshua R. Godbey 
General Counsel 
Department of Information Resources 
Earliest possible date of adoption: December 11, 2022 
For further information, please call: (512) 475-4531 

♦ ♦ ♦ 

SUBCHAPTER B. STATE AGENCY 
INFORMATION RESOURCES MANAGERS 
1 TAC §211.10, §211.11 

The department proposes the amendments to these rules pur-
suant to its general rulemaking authority found at Texas Govern-
ment Code § 2054.052. 
No other code, article, or statute is affected by this proposal. 
§211.10. Selection of Information Resources Managers. 

(a) The executive head of each state agency is ultimately re-
sponsible for the management of state information resources. 

(b) The executive head or deputy executive head of a state 
agency or the designated representative of the executive head or 
deputy executive head shall designate an Information Resources 
Manager [may serve as the state agency's information resources 
manager or may designate another senior official] or, in the case of a 
Joint Information Resources Manager ["joint" information resources 
manager], identify a designated Information Resources Manager [an 
official] from another state agency or institution of higher education to 
serve [as the information resources manager] on the agency's behalf. 
[The designation of a state agency information resources manager 
is intended to establish clear accountability for setting policy for 
information resources management activities, provide for greater 
coordination of the state agency's information activities, and ensure 
greater visibility of such activities within and between state agencies.] 

(c) The state agency's designation of an Information Resources 
Manager must contain the following in the format prescribed by the 
department: 

(1) the name, title, and contact information of the Informa-
tion Resources Manager; 
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(2) the organization's biennial information technology bud-
get; 

(3) an organizational chart showing the position of the In-
formation Resources Manager within the organization; and 

(4) an acknowledgment that the state agency understands 
the statutory and rule requirements establishing Information Resources 
Manager responsibilities. 

[(c) The head of each state agency shall designate an informa-
tion resources manager. The state agency's designation must contain 
the name, title, authority, responsibilities, organizational resources, ed-
ucation and experience of the proposed information resources manager 
in the format prescribed by the department. In the case of a person des-
ignated as a joint information resources manager, the state agency's 
designation must include the name of the state agency or institution 
of higher education that employs the designated information resources 
manager. Designation of a joint information resources manager re-
quires prior approval by the department. The department must ac-
knowledge the receipt of the designation of the information resources 
manager within 30 days after receipt of the designation.] 

(d) In the case of a person designated as a Joint Information 
Resources Manager, the state agency's designation shall comply with 
the requirements of Texas Government Code § 2054.071(b) and include 
the name of the state agency or institution of higher education that em-
ploys the designated Information Resources Manager. 

(e) Designation of a Joint Information Resources Manager re-
quires prior approval by the department. 

(f) The department must acknowledge the receipt of the des-
ignation of the Information Resources Manager within 30 days after 
receipt of the designation. 

§211.11. Initial Training [Qualifications] and Continuing Education 
Requirements. 

Any person who is designated [by the head of a state agency] as the 
Information Resources Manager [information resources manager of 
that state agency must be a senior official of the state agency. Joint 
information resources managers] must meet [this] training and contin-
uing education requirements. [for one of the state agencies or insti-
tutions of higher education that they represent. State agency heads are 
encouraged, but not required, to make designations on the basis of qual-
ification guidelines provided by the department.] 

(1) Each designated state agency Information Resources 
Manager shall complete initial training and continuing education re-
quirements as specified by the guidelines established by the depart-
ment with the review of the board of the department. [Each designated 
state agency information resources manager shall complete continuing 
education requirements provided by the department and approved by 
the board of the department.] The head of each agency is responsible 
for ensuring their designee [appointee] remains qualified to serve as 
Information Resources Manager. [information resources manager.] 

(2) The department may [will] provide [continuing] edu-
cation programs, including educational materials and seminars.[, to as-
sure that state agency information resources managers remain current 
in the field of information resources management.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 27, 
2022. 

TRD-202204221 
Joshua R. Godbey 
General Counsel 
Department of Information Resources 
Earliest possible date of adoption: December 11, 2022 
For further information, please call: (512) 475-4531 

♦ ♦ ♦ 

SUBCHAPTER C. INSTITUTION OF HIGHER 
EDUCATION INFORMATION RESOURCES 
MANAGERS 
1 TAC §211.20, §211.21 

The department proposes the amendments to these rules pur-
suant to its general rulemaking authority found at Texas Govern-
ment Code § 2054.052. 
No other code, article, or statute is affected by this proposal. 
§211.20. Selection of Information Resources Managers. 

(a) The executive head of each institution of higher education 
is ultimately responsible for the management of state information re-
sources. 

(b) The executive head or deputy executive head of an in-
stitution of higher education or the designated representative of the 
executive head or deputy executive head shall designate an Informa-
tion Resources Manager [may serve as the institution's information 
resources manager or may designate another senior official] or, in 
the case of a Joint Information Resources Manager [joint information 
resources manager], identify a designated Information Resources 
Manager [an official] from another state agency or institution of higher 
education to serve [as the information resources manager] on their 
behalf. [The designation of an institution of higher education infor-
mation resources manager is intended to establish clear accountability 
for setting policy for information resources management activities, 
provide for greater coordination of the institution's information activi-
ties, and ensure greater visibility of such activities within and between 
institutions of higher education.] 

(c) The institution of higher education's designation of an In-
formation Resources Manager must contain the following in the format 
prescribed by the department: 

(1) the name, title, and contact information of the Infor-
mation Resources Manager; 

(2) the organization’s biennial information technology re-
sources budget; 

(3) an organizational chart showing the position of the In-
formation Resources Manager within the organization; and 

(4) an acknowledgment that the institution of higher edu-
cation understands the statutory and rule requirements establishing In-
formation Resources Manager responsibilities. 

[(c) The head of each institution of higher education shall des-
ignate an information resources manager. The institution of higher ed-
ucation's designation must contain the name, title, authority, responsi-
bilities, organizational resources, education and experience of the pro-
posed information resources manager in the format prescribed by the 
department. In the case of a person designated as a joint information re-
sources manager, the institution of higher education's designation must 
include the name of the state agency or institution of higher education 
that employs the designated information resources manager. Designa-
tion of a joint information resources manager requires prior approval by 
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the department. The department must acknowledge receipt of the des-
ignation of the institution of higher education's information resources 
manager within 30 days after receipt of the designation.] 

(d) In the case of a person designated as a Joint Information 
Resources Manager, the institution of higher education's designation 
shall comply with the requirements of Texas Government Code § 
2054.071(b) and include the name of the state agency or institution of 
higher education that employs the designated Information Resources 
Manager. 

(e) Designation of a Joint Information Resources Manager re-
quires prior approval by the department. 

(f) The department must acknowledge receipt of the desig-
nation of the institution of higher education's Information Resources 
Manager within 30 days after receipt of the designation. 

§211.21. Initial Training [Qualifications] and Continuing Education 
Requirements. 

Any person who is designated [by the head of an institution of higher 
education] as the Information Resources Manager [information re-
sources manager must be a senior official of that institution. Joint 
information resources managers] must meet training and continuing 
education requirements. [this requirement for one of the state agencies 
or institutions of higher education that they represent. Institutions 
of higher education are encouraged, but not required, to make des-
ignations on the basis of qualification guidelines provided by the 
department.] 

(1) Each designated institution of higher education Infor-
mation Resources Manager [information resources manager] shall 
complete initial training and continuing education requirements as 
specified by the guidelines established by the department with the 
review of the board of the department. [Each designated information 
resources manager shall complete continuing education requirements 
provided by the department and approved by the board of the depart-
ment. ] The head of each institution of higher education is responsible 
for ensuring their designee [appointee] remains qualified to serve as 
Information Resources Manager. [information resources manager.] 

(2) The department may [will] provide [continuing] edu-
cation programs, including educational materials and seminars.[, to as-
sure that institution of higher education information resources man-
agers remain current in the field of information resources management.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 27, 
2022. 
TRD-202204222 
Joshua R. Godbey 
General Counsel 
Department of Information Resources 
Earliest possible date of adoption: December 11, 2022 
For further information, please call: (512) 475-4531 

♦ ♦ ♦ 

CHAPTER 216. PROJECT MANAGEMENT 
PRACTICES 
The Texas Department of Information Resources (department) 
proposes amendments to 1 Texas Administrative Code (TAC) 

Chapter 216, §§216.1 - 216.3, 216.10 - 216.12, concerning 
Project Management Practices. 
The proposed amendments are the result of the department’s 
statutory quadrennial rule review of 1 TAC Chapter 216 in addi-
tion to incorporating references to guidelines documents made 
relevant by Senate Bill (SB) 799 [87th Session (Regular)]. The 
notice of rule review was published in the November 22, 2019, 
edition of the Texas Register (44 TexReg 7189). 
The department proposes correcting statutory references found 
in §216.1 and §216.2 to comply with legal citation standards. 
In §216.1, the department proposes adding a definition for the 
term "additional monitoring report" because of revised content 
found in 1 TAC Chapter 216. The department further proposes 
amending the definitions for "project" to incorporate statutory 
definitions by reference and updating the definition for "agency 
head" to make uniform references within the rule to the execu-
tive head of a state agency or institution of higher education. 
The department proposes amending the definition of "state 
agency" found in §216.3 for clarity. 
In §216.10, the department proposes clarifying language to re-
quire only those state agencies that have identified a project in 
their current or amended fiscal year biennial operating plan to 
implement a project management methodology for the agency. 
In §216.11, the department proposes updates to the rule for clar-
ity and plain language understanding by separating the currently 
existing subsection (a) into two distinct subsections and institut-
ing an active requirement for a state agency to include current 
requirements in its project management practices for informa-
tion resources projects. The proposed amendments also up-
date additional monitoring requirements to address the depart-
ment’s creation of an additional monitoring matrix that the depart-
ment and Quality Assurance Team may use to implement any 
additional oversight services required for specific major informa-
tion resources projects in compliance with SB 799 [87th Session 
(Regular)] and require state agency compliance with any addi-
tional oversight services. 
In §216.12, the department proposes amendments to update 
project management practice standards to reflect current widely 
accepted industry standards for project management. 
There is no economic impact on rural communities or small busi-
nesses as a result of enforcing or administering the amended 
rule as proposed. 
The changes to these subchapters apply to state agencies. As 
the rule subchapters in this rulemaking action do not apply to 
institutions of higher education, DIR did not consult with the In-
formation Technology Council of Higher Education to prepare an 
analysis of the impact of the rule on institutions of higher educa-
tion pursuant to Texas Government Code § 2054.121(c). 
John Hoffman, Chief Technology Officer, has determined that 
there will be no fiscal impact on state agencies, institutions 
of higher education, and local governments during the first 
five-year period following the adoption of the amended 1 TAC 
Chapter 216, which includes updates to processes to meet 
statutory requirements. The amendments to 1 TAC Chapter 
216, which include updates to definitions and overall language 
for clarity and incorporates the use of the additional monitoring 
matrix into the additional monitoring framework to determine 
the services that the department and/or Quality Assurance 
Team are required to provide to meet statutory requirements to 
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provide such additional oversight services, increase the overall 
effectiveness of the chapter and do not result in a fiscal impact. 
SB 799 [87th Session (Regular)] requires the department to 
provide additional oversight services to certain state agencies 
identified by the Texas State Auditor’s contract monitoring 
ratings assigned in compliance with Texas Government Code § 
2261.258. The proposed amendments incorporate by reference 
this statutory requirement and refer to the additional monitoring 
matrix, which identifies the specific oversight services to be 
provided as required by statute; however, the rule simply es-
tablishes the process by which the department and/or Quality 
Assurance Team determine the appropriate services under the 
matrix and does not result in a fiscal impact on its own. Mr. 
Hoffman has further determined that there are no anticipated 
additional economic costs to persons or small businesses 
required to comply with the proposed amendments for each 
year of the first five years following the adoption of the new 1 
TAC Chapter 216. 
Pursuant to Government Code § 2001.0221, the department pro-
vides the following Governmental Growth Impact Statement for 
the proposed amendments to the chapter. The department has 
determined the following: 
1. The proposed rules neither create nor eliminate a government 
program. No new programs are established and no existing pro-
grams are eliminated by the proposed amendments. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. There are no additional employees required 
nor employees eliminated to implement the rule as amended. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
department. There is no fiscal impact as implementing the rules 
does not require an increase or decrease in future legislative 
appropriations. 
4. The proposed rules do not require an increase or decrease 
in fees paid to the department. There are no fees imposed or 
associated with the proposed amendments. 
5. The proposed rules do not create a new regulation. There 
are no new sections or subsections proposed in this rulemaking 
action. 
6. The proposed rules do not limit or repeal an existing regu-
lation. SB 799 [87th Session (Regular)], however, required the 
expansion of additional monitoring oversight services provided 
by the department and/or the Quality Assurance Team. The 
process for determining which additional oversight services are 
provided is found in 1 TAC Chapter 216. 
7. The proposed rules do not increase or decrease the number of 
individuals subject to the rules’ applicability. The department has 
neither expanded nor reduced the overall applicability of these 
rules and, as such, the number of individuals subject to the rule 
has not changed. 
8. The proposed rules neither positively nor adversely affect 
this state's economy. Increased rigor in additional monitoring of 
State Auditor Office or State leadership-identified major informa-
tion resources projects may, however, ultimately benefit Texas 
by increasing vigilance surrounding these prominent projects. 
Written comments on the proposed rules may be submitted to 
Christi Koenig Brisky, Assistant General Counsel, 300 West 
15th Street, Suite 1300, Austin, Texas 78701, or to rules.re-

view@dir.texas.gov. Comments will be accepted for 30 days 
after publication in the Texas Register. 

SUBCHAPTER A. DEFINITIONS 
1 TAC §§216.1 - 216.3 

The department proposes the amendments to these rules pur-
suant to its general rulemaking authority found at Texas Gov-
ernment Code § 2054.052 and its specific rulemaking authority 
granted by Texas Government Code § 2054.118(b), which re-
quires the department to develop rules or guidelines for its re-
view of major information resources projects and project man-
agement practices for the projects. 
No other code, article, or statute is affected by this proposal. 
§216.1. Applicable Terms and Technologies for Project Management 
Practices. 
The following words and terms, when used with this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Additional monitoring report--The report entitled "A 
Report on Contract Monitoring Assessment at Certain State Agencies" 
promulgated annually by the Texas State Auditor’s Office in compli-
ance with Texas Government Code § 2261.258. 

(2) [(1)] Agency head--Top-most senior executive 
[manager] with operational accountability for a state [an] agency or 
institution of higher education, such as an executive director, com-
missioner, university president, university chancellor, comptroller, or 
board president. 

(3) [(2)] Component--Element of project management 
practices such as project management methodologies, tools, and 
techniques. 

(4) [(3)] Department--Department of Information Re-
sources. 

(5) [(4)] Information Resources--Shall have the meaning in 
Texas Government Code § 2054.003(7).[, Texas Government Code.] 

(6) [(5)] Major information resources [resource] project--
Any information resources technology project that meets the criteria 
defined in Texas Government Code § 2054.003(10) and the General 
Appropriations Act. 

(7) [(6)] Methodology--A system of practices, techniques, 
procedures, and rules used by those who work in a discipline. 

(8) [(7)] Process--Series of steps used to achieve specific 
goals and results. 

(9) [(8)] Project--As defined by Texas Government Code § 
2054.003(12). [An initiative that provides information resources tech-
nologies and creates products, services, or results within or among el-
ements of a state agency; and is characterized by well-defined parame-
ters, specific objectives, common benefits, planned activities, a sched-
uled completion date, and an established budget with a specified source 
of funding.] 

(10) [(9)] Project management practices--Documented and 
repeatable activities through which a state agency applies knowledge, 
skills, tools, and techniques to satisfy project activity requirements. 

(11) [(10)] Standard--A definition, format, or specification 
that has been approved by a recognized, formal, national, and interna-
tional standards organization or is accepted as a de facto standard by 
the industry. 

(12) [(11)] Texas Project Delivery Framework--A 
statewide method for project selection, control, and evaluation based 
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on alignment with business goals and objectives that assists and guides 
agencies to successfully plan and manage major information resources 
projects. 

§216.2. Institution of Higher Education. 
A university system or institution of higher education as defined by 
Texas Education Code § 61.003. [§61.003, Education Code.] 

§216.3. State Agency. 
A department, commission, board, office, council, authority, or other 
agency[, other than an institution of higher education,] in the execu-
tive or judicial branch of state government, other than an institution of 
higher education, that is created by the constitution or a statute of this 
state. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 27, 
2022. 
TRD-202204218 
Joshua Godbey 
General Counsel 
Department of Information Resources 
Earliest possible date of adoption: December 11, 2022 
For further information, please call: (512) 475-4531 

♦ ♦ ♦ 

SUBCHAPTER B. PROJECT MANAGEMENT 
PRACTICES FOR STATE AGENCIES 
1 TAC §§216.10 - 216.12 

The department proposes the amendments to these rules pur-
suant to its general rulemaking authority found at Texas Gov-
ernment Code § 2054.052 and its specific rulemaking authority 
granted by Texas Government Code § 2054.118(b), which re-
quires the department to develop rules or guidelines for its re-
view of major information resources projects and project man-
agement practices for the projects. 
No other code, article, or statute is affected by this proposal. 
§216.10. Policy. 

(a) Each state agency that has identified a project in its current 
fiscal year biennial operating plan or amended biennial operating plan 
shall institute, approve, and publish a methodology that communicates 
an agency-wide approach for project management practices. At a min-
imum, the methodology will: 

(1) Identify components and general use of project man-
agement practices, citing sources of reusable components adopted 
from industry standards, best practices, another agency, or institution 
of higher education that satisfy requirements specified under §216.11 
of this subchapter; and 

(2) Be approved by the agency head or designee. 

(b) Each state agency shall include in its agency strategic plan 
under Texas Government Code § 2056.002 a description of the extent 
to which the state agency uses its project management practices. 

§216.11. Requirements. 
(a) Each state agency shall manage information resources 

projects based on project management practices that meet the 
[following] criteria found in this subsection.[:] 

(b) A state agency’s project management practices for infor-
mation resources projects shall: 

(1) Include a standardized and repeatable method for de-
livery of information resources projects that solve business problems; 

(2) Include a method for governing application of project 
management practices; 

(3) Be documented by the state agency and include a single 
reference source (e.g., handbook, guide, repository); 

(4) Include a project classification method developed by 
DIR, the state agency, or another source that: 

(A) Differentiates and categorizes projects according to 
level of complexity and risk (e.g., technology, size, budget, time to 
deliver); and 

(B) Defines how to use the project classification method 
to establish, scale, and execute the appropriate level of processes; 

(5) Include a method to periodically review, assess, moni-
tor, measure, and improve the impact of organizational project manage-
ment practices on the agency's ability to achieve its strategic objectives 
and deliver business value; 

(6) Align with use of the Texas Project Delivery Frame-
work for major information resources projects; 

(7) Accommodate use of other practices and methods that 
align with application of project management practices; and 

(8) Be reviewed and updated at least every two years to 
facilitate continuous process improvement. 

(c) [(b)] For major information resources projects: 

(1) The quality assurance team shall monitor and report on 
performance indicators for each state agency project, including sched-
ule, cost, scope, and quality for the entire project life cycle. 

(2) The department shall develop the performance indica-
tors required to monitor under paragraph (1) of this subsection in con-
sideration of applicable information technology industry standards. 

(3) Each state agency engaged in a major information re-
sources project will regularly report, according to quality assurance 
team directed frequency, the performance indicator metrics defined in 
paragraph (2) of this subsection for each major information resources 
project. 

(4) If a state agency major information resources project 
is determined not likely to achieve the performance objectives for the 
project, the quality assurance team shall place the project on a list for 
more intense monitoring by the quality assurance team. 

(5) The quality assurance team shall closely monitor 
monthly reports for each major information resources project identified 
under paragraph (3) of this subsection and, based on the performance 
indicator metrics developed by the department, determine whether to 
recommend to the department the need to initiate corrective action for 
the project. 

(6) The department shall create and maintain on the depart-
ment's website a user-friendly data visualization tool that provides an 
analysis and visual representation of the performance indicators devel-
oped under paragraph (2) of this subsection for each state agency major 
information resources project. 

(7) If, under the additional monitoring report, [annual 
State Auditor’s Office contract monitoring assessment required by 
Texas Government Code §2261.258,] a state agency is assigned a 
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status of additional monitoring or reduced monitoring, then the state 
agency shall follow the applicable guidelines described below. The 
State Auditor’s Office determines the contract period during which 
additional or reduced monitoring will occur. 

(A) When additional monitoring is warranted: 

(i) The department shall provide additional over-
sight services as described by Texas Government Code § 2054.1181(a) 
for major information resources projects and for other major infor-
mation resources projects selected for oversight by the governor, 
lieutenant governor, or speaker of the house of representatives. These 
additional oversight services will be provided in addition to the below 
minimum requirements for additional monitoring during contract 
periods. The department shall publish to its website the additional 
monitoring matrix, which will assess which additional oversight 
services shall be provided based on monitoring levels assigned by the 
quality assurance team. 

(ii) [(i)] During any contract solicitation develop-
ment period for the project, the state agency shall complete and submit 
to the quality assurance team the Framework’s Acquisition Plan for 
Additional Monitoring. The state agency shall submit Monitoring 
Report data into the Statewide Project Automated Reporting system 
on a monthly basis. The state agency shall be required to meet with 
the quality assurance team to report on project status as required by 
the quality assurance team. 

(iii) [(ii)] During the contract formation and award 
period, the state agency shall submit Monitoring Report data into the 
Statewide Project Automated Reporting system on a monthly basis. 
The state agency shall be required to meet with the quality assurance 
team to report on contract negotiation status as required by the quality 
assurance team. 

(iv) [(iii)] During the contract management and ter-
mination period, the state agency shall submit Monitoring Report data 
into the Statewide Project Automated Reporting system on a monthly 
basis and shall be required to submit a Contract Closeout Report at con-
tract termination. The state agency shall be required to meet with the 
quality assurance team to report on project progress as required by the 
quality assurance team. 

(v) The quality assurance team or the department 
shall notify a state agency subject to additional monitoring as to which 
additional monitoring services, based upon the additional monitoring 
matrix promulgated by the department, are applicable to their projects. 
A state agency subject to additional monitoring components shall 
comply with the identified additional monitoring components for the 
duration of the time it is identified on the additional monitoring report 
promulgated by the State Auditor’s Office. 

(B) When reduced monitoring is warranted: 

(i) During any contract solicitation development pe-
riod for the project, the state agency may submit to the quality assur-
ance team any acquisition plan that is consistent with the Texas Pro-
curement and Contract Management Guide for contracts valued at $10 
million or more rather than the Framework Acquisition Plan estab-
lished by the department [DIR]. The state agency shall submit Mon-
itoring Report data into the Statewide Project Automated Reporting 
system on a quarterly basis unless otherwise noted by the quality as-
surance team. 

(ii) During the contract formation and award period, 
the state agency shall submit Monitoring Report data into the Statewide 
Project Automated Reporting system on a quarterly basis unless other-
wise noted by the quality assurance team. 

(iii) During the contract management and termina-
tion period, the state agency shall submit Monitoring Report data into 
the Statewide Project Automated Reporting system on a quarterly basis 
unless otherwise noted by the quality assurance team. 

§216.12. Standards. 

Each state agency shall identify and adopt one or more standards as a 
basis for project management practices to meet project requirements in 
a minimum of the following knowledge areas: 

(1) integration management; 

(2) scope management; 

(3) schedule management; 

(4) cost management; 

(5) quality management; 

(6) [human] resources management; 

(7) communications management; 

(8) risk management; 

(9) procurement [(acquisition)] management; and 

(10) stakeholder management. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 27, 
2022. 
TRD-202204219 
Joshua Godbey 
General Counsel 
Department of Information Resources 
Earliest possible date of adoption: December 11, 2022 
For further information, please call: (512) 475-4531 

♦ ♦ ♦ 
TITLE 7. BANKING AND SECURITIES 

PART 2. TEXAS DEPARTMENT OF 
BANKING 

CHAPTER 26. PERPETUAL CARE 
CEMETERIES 
7 TAC §§26.1 - 26.6, 26.11, 26.12 

The Finance Commission of Texas (the commission), on behalf 
of the Texas Department of Banking (the department), pro-
poses to amend certain rules in 7 TAC Chapter 26, governing 
Texas perpetual care cemeteries. In particular, the commis-
sion proposes to amend §26.1, concerning fees to operate a 
perpetual care cemetery; §26.2, concerning required records 
to maintain; §26.3, concerning responding to written notice 
to prohibit interment of a homicide perpetrator in the same 
cemetery as a homicide victim; §26.4 concerning burial markers 
or monuments; §26.5, concerning conveyance of a cemetery 
plot; §26.6, concerning required record for cremains receptacle; 
§26.11, concerning information to consumers on how to file 
a consumer complaint; and §26.12, concerning response to 
written consumer complaints. 
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The proposed amendments arise from rule review conducted 
pursuant to Texas Government Code, §2001.039, and provide 
clarity, improve consistency and workability, eliminate an un-
needed reference, and address certain clerical errors, and main-
tain consistent formatting within the chapter. 
The rules in 7 TAC Chapter 26, govern perpetual care ceme-
teries. A reference is no longer needed and minor cleanup and 
reorganization is beneficial. 
Section 26.1(a) sets out definitions for this section. Proposed 
amendments to §26.1(a) improve formatting consistency, add a 
definition for clarity, and consolidate all definitions into one sub-
section. 
Section 26.1(b) discusses required fees for operating a perpet-
ual care cemetery. Proposed amendment to §26.1(b) eliminates 
references to a renewal fee as it is no longer applicable. 
Section 26.1(c) discusses the manner of fee payment. Proposed 
amendment to §26.1(c) makes a minor language change for clar-
ity. 
Section 26.1(d) explains how the annual assessment fee is ad-
justed. Proposed amendments to §26.1(d) remove the definition 
in order to consolidate all definitions in one subsection and make 
minor punctuation changes for clarity. 
Section 26.1(e) explains when an additional examination may 
be necessary and what the associated costs may be. Proposed 
amendment to §26.1(e) makes a minor punctuation change for 
clarity. 
Section 26.2(a) sets out definitions for this section. Proposed 
amendments to §26.2(a) add a definition for clarity and make a 
punctuation change for consistency. 
Section 26.2(b) discusses record retention requirements. Pro-
posed amendments to §26.2(b) make clerical changes for con-
sistency. 
Section 26.2(c) explains where records must be kept. Proposed 
amendments to §26.2(c) make clerical changes for consistency. 
Section 26.3 provides suggested actions for cemetery owners 
relating to the interment of certain persons. Proposed amend-
ments to §26.3 make clerical changes for clarity and consistency. 
Section 26.4(h) explains requirements for cemeteries related to 
the purchase of outside burial markers or monuments. Proposed 
amendment to §26.4(h) makes a clerical change for clarity. 
Section 26.5 explains the requirements for the issuance of con-
veyance documents for a cemetery plot. Proposed amendment 
to §26.5 makes a clerical change for consistency. 
Section 26.6 explains the requirements for cremains receptacle 
maps. Proposed amendments to §26.6 make clerical changes 
for consistency. 
Section 26.11(b) explains the requirements for providing notice 
of a consumer complaint. Proposed amendments to §26.11 
make minor clerical changes for consistency. 
Section 26.12(b) explains the requirements for responding to a 
consumer complaint. Proposed amendments to §26.12 make 
minor clerical changes for consistency. 
Jesse Saucillo, Director of Non‑Depository Supervision, Texas 
Department of Banking, has determined that for the first five-year 
period the proposed rules are in effect, there will be no fiscal 

implications for state government or for local government as a 
result of enforcing or administering the proposed rules. 
Director Saucillo also has determined that, for each year of the 
first five years the rules as proposed are in effect, the public 
benefit anticipated as a result of enforcing the rules is greater 
clarity of the rules and efficiency in the regulation of perpetual 
care cemeteries. 
For each year of the first five years that the rules will be in effect, 
there will be no economic costs to persons required to comply 
with the rules as proposed. 
For each year of the first five years that the rules will be in effect, 
the rules will not: 
-- create or eliminate a government program; 
-- require the creation of new employee positions or the elimina-
tion of existing employee positions; 
-- require an increase or decrease in future legislative appropri-
ations to the agency; 
-- require an increase or decrease in fees paid to the agency; 
-- create a new regulation; 
-- expand, limit or repeal an existing regulation; 
-- increase or decrease the number of individuals subject to the 
rules' applicability; and 

-- positively or adversely affect this state's economy. 
There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities. There will be no differ-
ence in the cost of compliance for these entities. 
Most of the proposed amendments are clerical changes to im-
prove clarity. A small number of proposed amendments make 
slightly more substantive changes for purposes of better organ-
ization or make minor modifications to reflect current require-
ments, but those changes do not expand existing regulations or 
create new regulations. 
To be considered, comments on the proposed amendments 
must be submitted no later than 5:00 p.m. on December 12, 
2022. Comments should be addressed to General Counsel, 
Texas Department of Banking, Legal Division, 2601 North Lamar 
Boulevard, Suite 300, Austin, Texas 78705-4294. Comments 
may also be submitted by email to legal@dob.texas.gov. 
The amended rules are proposed under Texas Finance Code 
(Finance Code), §712.008, which authorizes the commission to 
adopt rules to enforce and administer Health and Safety Code, 
Chapter 712. 
Chapter 712 of the Health and Safety Code is affected by the 
proposed amended sections. 
§26.1. What Fees Must I Pay to Operate a Perpetual Care Cemetery? 
[What fees must I pay to operate a perpetual care cemetery?] 

(a) Definitions. The following words and terms, when used in 
this section, will have the following meanings, unless the text clearly 
indicates otherwise. 

(1) "Act" means [Act--] Health and Safety Code, Chapter 
712, as amended. 

(2) "Examination" means [Examination--] the depart-
ment's review and evaluation of the books and records of a perpetual 
care cemetery corporation by on-site examination or off-site review 
pursuant to §712.044(a) [Section 712.044(a)] of the Act. 

47 TexReg 7506 November 11, 2022 Texas Register 

mailto:legal@dob.texas.gov


(3) "You," "Your," or "I" means [You, Your, I--] the owner 
or operator of a perpetual care cemetery. 

(4) "Fund balance" means [Fund balance--] the total 
amount of perpetual care monies that are required to be deposited in 
your perpetual care fund under the Act, excluding capital gains, capital 
losses, undistributed interest income and any voluntary contributions. 

(5) "Fiscal year" means [Fiscal year--] the 12-month period 
from September 1st to August 31st. 

(6) "Certificate of authority" means [Certificate of author-
ity--] a certificate issued by the department to operate a perpetual care 
cemetery, which remains in effect until it is revoked by a district court 
or the department[,] or surrendered by the certificate holder. 

(7) "GDPIPD factor" means the annual factor that is equal 
to the percentage change in the Gross Domestic Product Implicit Price 
Deflator index values published quarterly by the Bureau of Economic 
Analysis, United States Department of Commerce for the first quarter 
of the current year compared to the first quarter of the previous year (the 
March-to-March period immediately preceding the calculation date), 
rounded to a hundredth of a percent (two decimal places). 

(8) "Department" means the Texas Department of Banking. 

(b) If I want to operate a perpetual care cemetery, what fees 
must I pay to the department? 

(1) A filing fee of $500 must be paid with your application 
for a certificate of authority to operate a perpetual care cemetery as 
required by §712.0033(a) [Section 712.0033(a)] of the Act. 

(2) If the department does not receive your completed an-
nual report by the due date, a late fee of $100 per day for each business 
day after the due date that the department does not receive your com-
pleted annual report may be imposed. You must pay this fee immedi-
ately upon receipt of the department's written invoice. 

(3) An annual assessment will be imposed as an examina-
tion fee [and as a renewal fee] on a perpetual care cemetery corporation 
to defray the cost of administering the Act, as required by §712.042 and 
§712.044(b) [Sections 712.0037, 712.042 and 712.044(b)] of the Act. 
The annual assessment will be collected pursuant to 7 TAC §26.1(c)(1). 
The amount of your annual assessment is based on your fund balance 
as reflected on the statement of funds in the most recent annual report 
you have filed with the department. You must pay the annual assess-
ment specified in the following table: 
Figure: 7 TAC §26.1(b)(3) (No change.) 

(4) If you are a new certificate holder and have not yet filed 
your first annual report, which includes the statement of funds required 
by §712.041 [Section 712.041] of the Act, you must pay an examina-
tion fee of $75.00 per hour for each examiner and all associated travel 
expenses. Your subsequent annual assessments will be calculated in 
accordance with paragraph (3) of this subsection. 

(c) How will the department bill me for the annual assessment 
and by when must I pay it? 

(1) - (2) (No change.) 

(d) Adjustments for inflation or deflation. [In this section, 
"GDPIPD" means the Gross Domestic Product Implicit Price Deflator, 
published quarterly by the Bureau of Economic Analysis, United 
States Department of Commerce. The "annual GDPIPD factor" is 
equal to the percentage change in the GDPIPD index values published 
for the first quarter of the current year compared to the first quarter of 
the previous year (the March-to-March period immediately preceding 
the calculation date), rounded to a hundredth of a percent (two decimal 
places).] 

(1) Beginning September 1, 2020, and each September 1 
thereafter, the table in subsection (b) of this section, as most recently 
revised before such date pursuant to this subsection, may be revised as 
follows: 

(A) The base assessment amount listed in column 
three of the table may be increased or decreased [(or decreased)] by 
an amount proportionate to the measure of inflation or deflation [(or 
deflation)] reflected in the annual GDPIPD factor, rounded to whole 
dollars; and 

(B) Each factor listed in column three of the table may 
be increased or decreased [(or decreased)] by an amount proportionate 
to the measure of inflation or deflation [(or deflation)] reflected in the 
annual GDPIPD factor, rounded to four decimal places for fund bal-
ances not over $499,999.99 and five decimal places for fund balances 
of $500,000.00 or more. 

(2) If the table in subsection (b) of this section is revised 
for inflation or deflation, [(or deflation),] then not later than August 
1 of each year, the department shall calculate and prepare a revised 
table reflecting the inflation-adjusted values to be applied effective the 
following September 1 and will provide each certificate holder with 
notice of and access to the revised table. 

(e) Must I pay for additional examinations and if so, how much 
and when? 

(1) - (2) (No change.) 

(f) - (g) (No change.) 

§26.2. What Records am I Required to Maintain? 

(a) What unique defined terms are used in this section? 

(1) "You" or "I" means the owner or operator of a perpetual 
care cemetery. 

(2) "Perpetual care property" or "property" means all 
niches, crypts, and ground space sold in connection with perpetual 
care. 

(3) "Consumer complaint" means a written complaint you 
receive, either at your corporate office or your cemetery location, from 
a consumer regarding the manner in which you operate your perpet-
ual care cemetery or perform your obligations under a perpetual care 
cemetery contract or Health and Safety Code, Chapter 711, or Chapter 
712. The term includes a written complaint you receive either directly 
from the consumer or through the department. The term does not in-
clude an oral complaint. 

(4) "Maintain" means to store and retain records either in 
hard copy form or on microfiche or in an electronic database from 
which the record can be retrieved and printed in hard copy in a manner 
that does not impede the efficient completion of the examination. 

(5) "Department" means the Texas Department of Banking. 

(b) What records must I maintain? 

(1) You must maintain the following records in a general 
file that is readily accessible to the department: 

(A) - (F) (No change.) 

(G) minutes of each meeting of the cemetery corpora-
tion's board of directors held since the last [banking] department exami-
nation or, if the cemetery corporation is a wholly-owned subsidiary and 
does not hold board meetings, minutes of each meeting of the parent 
corporation's board of directors held since the last examination; 
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(H) all recordkeeping exceptions and other department 
or commissioner approvals or directions upon which the certificate 
holder relies in connection with its current operations; 

(I) all maps, plats, and property dedications, and a list of 
these that reflects the dates of filing in the county records under Health 
and Safety Code, §711.034; 

(J) your current sales maps showing the sold and unsold 
spaces in all gardens, mausoleums, crematories, and columbaria in the 
cemetery; 

(K) records and photographs relating to lawn crypt con-
struction and completion, to demonstrate you complied with Health and 
Safety Code, §711.061, §711.063 and §711.064; [§§711.061, 711.063 
and 711.064;] 

(L) - (O) (No change.) 

(2) - (4) (No change.) 

(5) You must maintain a monthly recapitulation of all con-
veyance of interment rights issued since the date of your last examina-
tion that includes, for each paid-in-full property sale: 

(A) - (H) (No change.) 

(I) total deposits for each conveyance, which is the sum 
of subparagraphs (G) and (H) of this subsection [paragraph] for each 
conveyance; and 

(J) cumulative monthly totals of the amounts listed in 
subparagraphs (F), (G), and (H) of this subsection [paragraph]. 

(c) Where do I need to keep the records required under this 
section? 

(1) You must keep all required records at the perpetual care 
cemetery's physical location, corporate office located in this state, or 
another location approved in writing by the commissioner. 

(2) If the physical location of the records is not conducive 
to examination by [banking] department personnel, the [banking] 
department may request that you provide your records at a mutually 
agreeable location in your area that is more suitable for conducting an 
examination. In this situation, if you refuse to agree, the commissioner 
may consider your inaction to constitute refusal to submit to an 
examination and initiate an appropriate enforcement action against 
you under Health and Safety Code, §§712.0441 - 712.0444. 

(d) With respect to purchase agreements executed prior to the 
effective date of this section, a perpetual care cemetery will not violate 
this section if it cannot produce records required under this section that 
were not previously required by statute or rule. 

§26.3. How to Respond to a Written Notice to Prohibit Interment of 
a Homicide Perpetrator in the Same Cemetery as a Homicide Victim. 

(a) What unique defined terms are used in this section? 

(1) "Authorized person" means the person that has the right 
to control the disposition of an individual's remains, as specified by 
Health and [&] Safety Code, §711.002. 

(2) "Barred individual" means a natural person whose re-
mains you have been or may be requested to inter in your cemetery, 
who caused the death of a victim already interred in your cemetery as 
a result of conduct constituting: 

(A) murder under Penal Code, §19.02; 

(B) capital murder under Penal Code, §19.03; 

(C) criminally negligent homicide under Penal Code, 
§19.05; 

(D) intoxication manslaughter under Penal Code, 
§49.08; or 

(E) a crime under a statute of another state that is similar 
to Penal Code, §19.02, §19.03, §19.05, or §49.08. [§§19.02, 19.03, 
19.05, or 49.08.] 

(3) "Time of interment" means the time you place the re-
mains of an individual in the individual's final resting place. 

(4) "Written notice" means the notice specified by Health 
and [&] Safety Code, §712.009(b)(2), requesting that a barred individ-
ual not be interred in your cemetery. 

(5) "You" or "I" means the owner or operator of a perpetual 
care cemetery. 

(6) "Department" means the Texas Department of Banking. 

(b) What should I do if I receive a written notice requesting 
that I not inter a named person in my cemetery? If you receive a written 
notice under Health and [&] Safety Code, §712.009(b)(2), this subsec-
tion specifies the actions you should take within the two-week period 
following the date you receive the notice. It may be in your best in-
terests to inform your attorney and the [banking] department that you 
received a notice under Health and [&] Safety Code, §712.009(b)(2). 
If you consult an attorney, you should follow your attorney's advice. 

(1) If you receive the written notice after the time of in-
terment of the person named as a barred individual in the notice, you 
should state that interment has already occurred in a written reply to 
the person who sent you the notice. 

(2) If you receive the written notice prior to the time of 
interment of the person named as a barred individual in the notice, you 
should take the actions specified in this paragraph of this subsection. 

(A) - (C) (No change.) 

(c) What must the written notice contain to satisfy legal re-
quirements? To satisfy the requirements of Health and [&] Safety 
Code, §712.009, a written notice must be received by you prior to the 
time of interment of the person named as the barred individual, and 
must contain, or have attached documents containing, information that 
unambiguously: 

(1) - (4) (No change.) 

(d) What must I do if I receive a written notice that complies 
with subsection (c) of this section? If you are subject to a written 
notice that satisfies the requirements of Health and [&] Safety Code, 
§712.009(b)(2), as discussed in subsection (c) of this section, you 
should take the actions specified in this subsection. 

(1) - (2) (No change.) 

(3) If you are not aware that the barred individual has died 
or you have not scheduled or been requested to provide interment of the 
barred individual's remains, you should also make appropriate entries 
in your records to remind you of future actions that may be required if 
you are requested in the future to inter the barred individual's remains. 
For example, if the written notice contained and relied on a certified 
trial court judgment, you should, by means of a notice in writing, give 
a reasonable opportunity (e.g., two weeks) to: 

(A) the authorized person of the barred individual, to 
submit satisfactory proof that the conviction was overturned on ap-
peal, to possibly avoid the application of Health and [&] Safety Code, 
§712.009; and 

(B) the authorized person of the victim, to submit a doc-
ument that satisfies subsection (c)(5)(B) of this section if the conviction 



was overturned on appeal, or a certified document demonstrating that 
the conviction was finally upheld on appeal, to ensure that Health and 
[&] Safety Code, §712.009, will apply to interment of the barred indi-
vidual. 

(e) Does a written notice that complies with subsection (c) of 
this section ever expire? 

(1) If you are subject to a written notice that satisfies the 
requirements of Health and [&] Safety Code, §712.009(b)(2), as dis-
cussed in subsection (c) of this section, you are bound by Health and 
[&] Safety Code, §712.009, for a period that ends seven years after 
the date you received the written notice. However, the authorized rep-
resentative of the victim may periodically extend this period by send-
ing you a written renewal notice under Health and [&] Safety Code, 
§712.009(f). 

(2) If you receive a written renewal notice before the ex-
piration of the seven year period initiated by a previous notice, you 
should immediately examine the written renewal notice, any accompa-
nying documents, and the documents you received in connection with 
any prior notice to determine if the written renewal notice satisfies the 
requirements of subsection (c) of this section, in a manner similar to the 
investigation you conducted under subsection (b)(2)(C) of this section 
when you received the initial written notice. 

(3) If a written renewal notice, any accompanying docu-
ments, and the documents you received in connection with any prior 
notice collectively satisfy the requirements of Health and [&] Safety 
Code, §712.009(b)(2), as discussed in subsection (c) of this section, 
the period during which you are bound by Health and [&] Safety Code, 
§712.009, will be extended for an additional period that ends seven 
years after the date you received the written renewal notice. 

(f) What should I do if I have a contract to inter the barred in-
dividual's remains and I am subject to a written notice that complies 
with subsection (c) of this section? You should consult an attorney if 
you have a contract to inter the remains of a barred individual. Al-
though you are protected from owing damages to the authorized rep-
resentative of the barred individual under Health and [&] Safety Code, 
§712.009(e), if you are barred from interring remains under that sec-
tion, you will still be required to return any funds you received under a 
contract that you did not earn. You and the authorized representative of 
the barred individual may be able to negotiate a satisfactory settlement 
to enable you to earn at least a portion of the funds you received for 
the contract, such as by performing services not involving interment in 
your cemetery or assisting in alternate arrangements for disposition of 
the barred individual's remains. 

(g) What records must I maintain if I receive a written notice? 
You must maintain the following records with respect to each victim 
interred in your cemetery that has been identified by a written notice: 

(1) - (4) (No change.) 

(5) to the extent not already identified by prior paragraphs 
of this subsection, all correspondence to or from the authorized person 
of the victim or the authorized person's legal representative or attorney, 
including any complaints that you were required by a written notice to 
comply with Health and [&] Safety Code, §712.009, but you inappro-
priately or unlawfully failed to comply; 

(6) to the extent not already identified by prior paragraphs 
of this subsection, all correspondence to or from the authorized per-
son of the barred individual or the authorized person's legal represen-
tative or attorney, including any complaints that a written notice was 
defective and did not require you to comply with Health and [&] Safety 
Code, §712.009, but you inappropriately or unlawfully complied; 

(7) all correspondence to or from your attorney concerning 
a written notice or related matters, subject to valid claims of privilege; 

(8) if interment is authorized under Health and [&] Safety 
Code, §712.009(d), documents demonstrating that you interred the 
barred individual in a place that is as far away as possible from the 
place you interred the victim; 

(9) any contract that purported to require interment of the 
barred individual in your cemetery and, to the extent not already iden-
tified by prior paragraphs of this subsection, all correspondence, agree-
ments, modifications, releases, cancelled checks, and deposit slips re-
lating to the resolution of claims related to the contract; and 

(10) to the extent not already identified by prior paragraphs 
of this subsection, all correspondence, pleadings, briefs, and court or-
ders relating to litigation you initiated or defended with regard to issues 
of compliance or noncompliance with Health and [&] Safety Code, 
§712.009. 

(h) How long must I retain records relating to a written notice 
I received? 

(1) With respect to a written notice that you determined was 
invalid and did not require you to comply with Health and [&] Safety 
Code, §712.009, you must retain the records specified by subsection 
(g) of this section at least until the day after the third anniversary of the 
date you received the written notice. 

(2) With respect to a written notice that you determined met 
the requirements of Health and [&] Safety Code, §712.009, you must 
retain the records specified by subsection (g) of this section at least until 
the day after the 10th anniversary of the date you last received a written 
notice or renewal notice (i.e., the day after the third anniversary of the 
date the effective period of the last written notice or renewal notice 
expired). 

§26.4. When Must I Order and Set a Burial Marker or Monument in 
my Perpetual Care Cemetery? 

(a) - (g) (No change.) 

(h) Does subsection (b) of this section apply to burial markers 
or monuments the purchaser buys from someone other than my ceme-
tery or an affiliate of my cemetery? No. Subsection (b) of this section 
applies to only those markers and monuments purchased from you or 
from an affiliate of your cemetery. For purposes of this subsection, an 
affiliate means a company that directly or indirectly controls, is con-
trolled by, or is under common control with you. 

(i) If a purchaser buys a burial marker or monument from a 
vendor other than my cemetery and has it delivered to my cemetery, 
must I install the marker or monument within the time period provided 
for in subsection (c) or (d) of this section? Yes, provided: 

(1) the purchaser has paid you all amounts due for the space 
or spaces in your cemetery on which the marker or monument will be 
set; 

(2) the purchaser or vendor has paid all setting fees; 

(3) the marker or monument meets your cemetery's stan-
dards requirements; and 

(4) if applicable, the vendor has met all requirements relat-
ing to the setting and placement of the marker or monument under your 
cemetery's rules and regulations. 

§26.5. When Must I Issue a Conveyance Document for a Cemetery 
Plot? [When must I issue a conveyance document for a cemetery plot?] 
A perpetual care cemetery must issue a conveyance document for a 
cemetery plot, as defined by Health and Safety Code, §711.001(25), no 

PROPOSED RULES November 11, 2022 47 TexReg 7509 



♦ ♦ ♦ later than 20 days after the end of the month in which the contract is 
paid in full. 

§26.6. Required Record for a Cremains Receptacle. 

(a) For purposes of this section, the terms "cremains recep-
tacle," "plot" and "niche" have the meanings assigned by Health and 
Safety Code, §711.001. 

(b) - (e) (No change.) 

§26.11. How Do I Provide Information to Consumers on How to File 
a Complaint? 

(a) Definitions. 

(1) - (4) (No change.) 

(b) How do I provide notice of how to file complaints? 

(1) You must use the following notice in order to let your 
consumers know how to file complaints: Complaints concerning per-
petual care cemeteries should be directed to: Texas Department of 
Banking, 2601 North Lamar Boulevard, Austin, Texas 78705; 1-877-
276-5554 [1-877/ 276-5554] (toll free); www.dob.texas.gov. 

(2) - (5) (No change.) 

§26.12. What Must I Do If I Receive a Written Consumer Complaint? 

(a) Definitions. 

(1) - (3) (No change.) 

(b) When must I respond to a written consumer complaint and 
what must my response include? 

(1) You must respond to the consumer complaint in writ-
ing on or before the 30th day after the date you receive the consumer 
complaint. 

(2) In your written response, you must: 

(A) set out the actions you have taken or plan to take, 
with a corresponding timeline, to resolve or otherwise dispose of the 
consumer complaint; or 

(B) if you dispute the consumer complaint or do not be-
lieve any corrective or other action is required, explain your conclusion 
and refer to any supporting legal authority. 

(3) If the consumer complaint was forwarded to you by the 
department, [Department,] you must send the department [Department] 
a copy of your response on or before the 5th day after the date you mail 
the response to the consumer. 

(c) Must I keep records of the consumer complaints I receive? 
Yes. You must keep the records regarding consumer complaints in ac-
cordance with the requirements of §26.2(b)(2) of this title (relating to 
What Records am I Required to Maintain?). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204257 
Catherine Reyer 
General Counsel 
Texas Department of Banking 
Earliest possible date of adoption: December 11, 2022 
For further information, please call: (512) 475-1301 

PART 5. OFFICE OF CONSUMER 
CREDIT COMMISSIONER 

CHAPTER 90. CHAPTER 342, PLAIN 
LANGUAGE CONTRACT PROVISIONS 
SUBCHAPTER A. GENERAL PROVISIONS 
7 TAC §90.103, §90.104 

The Finance Commission of Texas (commission) proposes 
amendments to §90.103 (relating to Format) and §90.104 
(relating to Non-Standard Contract Filing Procedures) in 7 TAC 
Chapter 90, concerning Chapter 342, Plain Language Contract 
Provisions. 
The rules in 7 TAC Chapter 90 govern plain language contracts 
for regulated lenders. In general, the purpose of the proposed 
rule changes to 7 TAC Chapter 90 is to implement changes re-
sulting from the commission's review of the chapter under Texas 
Government Code, §2001.039. In July 2022, the OCCC issued 
an advance notice of rule review, seeking informal feedback on 
the rule review. The OCCC did not receive any informal com-
ments on the advance notice. Notice of the review of 7 TAC 
Chapter 90 was published in the Texas Register on August 5, 
2022, (47 TexReg 4691). The commission did not receive any of-
ficial comments in response to the notice published in the Texas 
Register. 

The OCCC distributed an early precomment draft of proposed 
changes to interested stakeholders for review, and then held a 
stakeholder meeting and webinar regarding the rule changes. 
The OCCC did not receive any informal precomments on the 
rule text draft. 
Proposed amendments to §90.103 would update the list of type-
faces that are considered easily readable for plain language con-
tracts. Under Texas Finance Code, §341.502(a)(2), loan con-
tracts must be "printed in an easily readable font and type size." 
Currently, §90.103(b) lists the following typefaces considered to 
be readable: Arial, Calibri, Caslon, Century Schoolbook, Gara-
mond, Helvetica, Scala, and Times New Roman. The proposal 
would revise this list to add Georgia and Verdana, and to remove 
Caslon, Century Schoolbook, Garamond, and Scala. Since the 
commission originally adopted §90.103 in 2006, electronic con-
tracts and screen reading have changed how consumers view 
contracts. The amendments to §90.103 are based on updated 
guidance for accessibility and screen reading, including guid-
ance from federal agencies on typefaces that are considered ac-
cessible. See, e.g., U.S. Department of Health and Human Ser-
vices, Research-Based Web Design and Usability Guidelines, 
p. 106; Centers for Medicare & Medicaid Services, Section 508 
Guide for Microsoft Word 2013, p. 5 (rev. 2018). Other amend-
ments throughout §90.103 add a descriptive title to each sub-
section. 
Proposed amendments to §90.104 would reorganize and clarify 
the requirements for submitting non-standard plain language 
contracts. Under Texas Finance Code, §341.502(b), if a regu-
lated lender uses a loan contract other than a model contract 
adopted by the commission, then the lender must submit the 
contract to the OCCC for review. Currently, §90.104 describes 
the requirements for submitting these non-standard contracts 
to the OCCC. Under the proposal, subsection (a) would be 
amended to provide an up-front summary of the submission 
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requirements, including the requirements under Texas Finance 
Code, §341.502. In particular, new paragraph (a)(3) would 
specify that non-standard loan contracts "must be consistent 
with Texas law and federal law." Currently, lenders are required 
to ensure that contracts comply with applicable law, and the 
OCCC's prescribed certification requires a person submitting 
a non-standard contract to certify compliance with state and 
federal law. If a contract contains illegal provisions, then 
the contract is misleading, and is not "easily understood by 
the average consumer" as required by Texas Finance Code, 
§341.502(a)(1). Before submitting a loan contract for review, 
lenders and form providers should work with their legal counsel 
and compliance staff to ensure that contracts comply with 
applicable law. Proposed amendments to subsection (b) would 
specify the grounds for disapproving a non-standard contract 
under Texas Finance Code, §341.502(c). These amendments 
replace language on the certification of readability, which would 
be moved into subsection (d). Proposed amendments to 
subsection (c) would specify that the subsection refers to the 
requirements for filing copies of the loan contract. Proposed 
amendments to subsection (d) would consolidate the rule's 
requirements for the submission form that must be submitted 
with the copies of the loan contract. The commission believes 
that it is helpful to reorganize these related requirements into a 
single subsection. 
Mirand Diamond, Director of Licensing, Finance and Human Re-
sources, has determined that for the first five-year period the pro-
posed rule changes are in effect, there will be no fiscal implica-
tions for state or local government as a result of administering 
the rule changes. 
Huffman Lewis, Director of Consumer Protection, has deter-
mined that for each year of the first five years the proposed 
amendments are in effect, the public benefits anticipated as a 
result of the changes will be that the commission's rules will be 
more easily understood by licensees required to comply with 
the rules, will ensure that loan contracts are easily understood 
by consumers, and will ensure that the OCCC can efficiently 
process plain language contract filings. 
The OCCC does not anticipate economic costs to persons who 
are required to comply with the rule changes as proposed. 
The OCCC is not aware of any adverse economic effect on small 
businesses, micro-businesses, or rural communities resulting 
from this proposal. But in order to obtain more complete informa-
tion concerning the economic effect of these rule changes, the 
OCCC invites comments from interested stakeholders and the 
public on any economic impacts on small businesses, as well 
as any alternative methods of achieving the purpose of the pro-
posal while minimizing adverse impacts on small businesses, 
micro-businesses, and rural communities. 
During the first five years the proposed rule changes will be in ef-
fect, the rules will not create or eliminate a government program. 
Implementation of the rule changes will not require the creation 
of new employee positions or the elimination of existing em-
ployee positions. Implementation of the rule changes will not re-
quire an increase or decrease in future legislative appropriations 
to the OCCC, because the OCCC is a self-directed, semi-in-
dependent agency that does not receive legislative appropria-
tions. The proposal does not require an increase or decrease 
in fees paid to the OCCC. The proposal would not create a new 
regulation. The proposal would expand current §90.103 by ad-
justing the list of readable typefaces, and would expand current 
§90.104 by specifying requirements for submitting non-standard 

contracts. The proposal would limit current §90.103 by adjusting 
the list of readable typefaces. The proposal would not repeal an 
existing regulation. The proposed rule changes do not increase 
or decrease the number of individuals subject to the rule's appli-
cability. The agency does not anticipate that the proposed rule 
changes will have an effect on the state's economy. 
Comments on the proposal may be submitted in writing to 
Matthew Nance, Deputy General Counsel, Office of Consumer 
Credit Commissioner, 2601 North Lamar Boulevard, Austin, 
Texas 78705 or by email to rule.comments@occc.texas.gov. 
To be considered, a written comment must be received on or 
before the 30th day after the date the proposal is published 
in the Texas Register. After the 30th day after the proposal is 
published in the Texas Register, no further written comments 
will be considered or accepted by the commission. 
The rule amendments are proposed under Texas Finance Code, 
§341.502, which authorizes the commission to adopt rules 
governing the form of plain language contracts for regulated 
loans. In addition, Texas Finance Code, §11.304 authorizes the 
Finance Commission to adopt rules necessary to supervise the 
OCCC and ensure compliance with Texas Finance Code, Title 
4. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapter 341. 
§90.103. Format. 

(a) Generally. Plain language contracts must be printed in an 
easily readable font and type size pursuant to Texas Finance Code, 
§341.502(a). If other state or federal law requires a different type size 
for a specific disclosure or contractual provision, the type size specified 
by the other law should be used. 

(b) Typeface readability. The text of the document must be 
set in an easily readable typeface. Typefaces considered to be read-
able include [:] Arial, Calibri, Georgia, [Caslon, Century Schoolbook, 
Garamond,] Helvetica, [Scala, and] Times New Roman, and Verdana. 

(c) Titles and headings. Titles, headings, subheadings, num-
bering, captions, and illustrative or explanatory tables or sidebars may 
be used to distinguish between different levels of information or to pro-
vide emphasis. 

(d) Typeface size. Typeface size is referred to in points. Be-
cause different typefaces in the same point size are not of equal size, 
typeface is not strictly defined but is expressed as a minimum size in 
the Times New Roman typeface for visual comparative purposes. Use 
of a larger typeface is encouraged. The typeface for the federal dis-
closure box or other disclosures required under federal law must be 
legible, but no minimum typeface is required. Generally, the typeface 
for the remainder of the contract must be at least as large as 8 point in 
the Times New Roman typeface. A point is generally viewed as 1/72nd 
of an inch. 

§90.104. Non-Standard Contract Filing Procedures. 
(a) Non-standard contracts. A non-standard contract is a con-

tract that uses clauses other than [does not use] the model contract 
provisions. Before a licensee uses a non-standard contract, the con-
tract must be submitted to the OCCC for review under Texas Finance 
Code, §341.502(c). A non-standard contract: [Non-standard contracts 
submitted in compliance with the provisions of Texas Finance Code, 
§341.502(c) will be reviewed to determine that the contract is written 
in plain language.] 

(1) must be written in plain language designed to be eas-
ily understood by the average consumer, as required by Texas Finance 
Code, §341.502(a); 
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♦ ♦ ♦ 

(2) must be printed in an easily readable font and type size, 
as required by Texas Finance Code, §341.502(a) and §90.103 of this 
title (relating to Format); 

(3) must be consistent with Texas law and federal law; 

(4) must include a notice with the OCCC's contact infor-
mation, as required by Texas Finance Code, §14.104 and §90.105 of 
this title (relating to OCCC notice); 

(5) must comply with the requirements described in sub-
section (c) of this section, including the maximum Flesch-Kincaid 
Grade Level score; and 

(6) must be accompanied by a complete submission form 
containing the information required by subsection (d) of this section. 

(b) Disapproval. If a non-standard contract filing fails to com-
ply with one or more of the requirements listed in subsection (a) of 
this section, then the OCCC may disapprove the filing under Texas Fi-
nance Code, §341.502(c). A licensee must cease using a disapproved 
contract immediately after an order of disapproval takes effect, as pro-
vided by Texas Finance Code, §341.502(d). [Certification of readabil-
ity. Contract filings subject to this chapter must be accompanied by a 
certification signed by an officer of the licensee or the entity submitting 
the form on behalf of the licensee. The certification must state that the 
contract is written in plain language and that the contract can be easily 
understood by the average consumer. The certification must also state 
that the contract is printed in an easily readable font and type size, in-
cluding a list of the typefaces used in the contract, the font sizes used in 
the contract, and the Flesch-Kincaid Grade Level score of the contract. 
The OCCC will prescribe the form of the certification.] 

(c) Contract filing [Filing] requirements. Copies of the loan 
contract [Contract filings must be identified as to the transaction type. 
Contract filings] must be submitted in accordance with the OCCC's 
instructions and the following requirements: 

(1) Microsoft Word format. One copy must be submitted 
in a Microsoft Word format with the document having either a .doc or 
.docx extension. The Flesch-Kincaid Grade Level score of the contract 
must be based on the Microsoft Word readability statistics function for 
the Microsoft Word version of the contract. 

(2) PDF format. One copy must be submitted in a text-
searchable PDF format so that the contract may be visually reviewed 
in its entirety. The page size must be 8.5 inches by 11 inches or 8.5 
inches by 14 inches. The PDF may not be locked or restricted in a way 
that prohibits comparison of different versions of the contract. 

(3) No other formats permitted. The OCCC will not accept 
paper filings or any other unlisted formats for non-standard contract 
filings. 

(4) Maximum Flesch-Kincaid score. The maximum 
Flesch-Kincaid Grade Level scores for Chapter 342 contract filings 
are: 

(A) grade 8 for Subchapter F (signature loans); 

loans); 
(B) grade 9 for Subchapter E (secured installment 

(C) grade 10 for Subchapter G, computed by scoring the 
note and security document in one continuous Microsoft Word docu-
ment (home equity loans, second lien purchase money loans, and sec-
ond lien home improvement contracts). 

(d) Submission form. A non-standard contract must be accom-
panied by a written submission form prescribed by the OCCC. The 
submission form must be completed in accordance with the OCCC's 

instructions and the following requirements: [Contact person. One 
person shall be designated as the contact person for each filing submit-
ted. Each submission should provide the name, address, phone num-
ber, and fax number, if available, of the contact person for that filing. 
If the contracts are submitted by anyone other than the licensee itself, 
the contracts must be accompanied by a dated letter which contains a 
description of the anticipated users of the contracts and designates the 
legal counsel or other designated contact person for that filing.] 

(1) Transaction subchapter. The submission form must 
identify the subchapter of Texas Finance Code, Chapter 342 under 
which the contract will be used (Subchapter E, Subchapter F, or 
Subchapter G). 

(2) Contact person. The submission form must identify an 
individual as the contact person for the contract filing, and must include 
the individual's name, address, phone number, and email address. If a 
contract is submitted by a person other than a licensee, then the contract 
must be accompanied by a dated letter that contains a description of 
the anticipated users of the contract, and designates the legal counsel 
or other designated contact person for that filing. 

(3) Certification of readability. The submission form must 
include a certification signed by an officer of the licensee or the entity 
submitting the form on behalf of the licensee. The certification must 
state that the contract is written in plain language and that the contract 
can be easily understood by the average consumer. The certification 
must also state that the contract is printed in an easily readable font and 
type size, including a list of the typefaces used in the contract, the font 
sizes used in the contract, and the Flesch-Kincaid Grade Level score of 
the contract. The OCCC will prescribe the form of the certification. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204258 
Matthew Nance 
Deputy General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: December 11, 2022 
For further information, please call: (512) 936-7660 

TITLE 19. EDUCATION 

PART 1. TEXAS HIGHER EDUCATION 
COORDINATING BOARD 

CHAPTER 2. ACADEMIC AND WORKFORCE 
EDUCATION 
SUBCHAPTER D. APPROVAL PROCESS FOR 
NEW ASSOCIATE DEGREES 
19 TAC §§2.50 - 2.58, 2.70 - 2.74 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new rules in Texas Administrative Code, Title 
19, Part 1, Chapter 2, Subchapter D, §§2.50 - 2.58 and 2.70 -
2.74, concerning academic associate degrees. Specifically, this 
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new subchapter will continue the Coordinating Board's ongoing 
project to revise program approval processes in rule. 
Previously, the agency revised its processes for approving new 
professional, doctoral, master's, and bachelor's degrees, as well 
as academic certificates, establishing a new chapter (Chapter 
2) for these processes. This rule packet extends to cover aca-
demic associate degrees, which are associate degrees intended 
to prepare graduates for study at the bachelor's degree level by 
adding a new dedicated subchapter (Subchapter D) in Chapter 
2. Readers of this proposed subchapter may need to cross-ref-
erence with sections of Chapter 2, including sections on request-
ing modifications and amendments, degree program phase-out, 
and program reviews. 
The Coordinating Board intends to address applied associate 
degrees, which prepare students for direct entry into the work-
force, in a future rulemaking. In addition, the Coordinating Board 
will repeal current rules relating to academic associate degrees 
in 19 Texas Administrative Code Chapter 9 in a future rulemak-
ing. 
In addition to this new subchapter, the Coordinating Board also 
intends to simultaneously propose amendments to the defini-
tions section in 19 Texas Administrative Code Chapter 2, §2.3, 
establishing definitions for terms contained in this packet. 
This subchapter will become effective for academic associate 
degree proposals with required Planning Notifications submitted 
on or after June 1, 2023, with the exception of embedded asso-
ciate degrees, which will take effect immediately upon adoption 
of the rule. The Coordinating Board will later repeal the existing, 
superseded rules in 19 Texas Administrative Code Chapter 9. 
Texas Education Code (TEC) §61.051 states that the Coordi-
nating Board must coordinate the efficient and effective use of 
higher education resources, avoiding unnecessary duplication. 
TEC §61.0512 further states that a public institution of higher ed-
ucation may not offer a new degree or certificate program without 
Coordinating Board approval. TEC §130.001 grants the Coor-
dinating Board the responsibility to adopt policies and establish 
general rules necessary to carry out statutory duties with respect 
to public junior colleges. TEC §130.0104 requires each public 
junior college district to establish a multidisciplinary studies as-
sociate degree, and authorizes the Coordinating Board to adopt 
rules as necessary. TEC §61.05151 requires that the number of 
semester credit hours required for the associate degree not ex-
ceed the minimum number required by the institution's accred-
itor, in the absence of a compelling academic reason provided 
by the institution. 
Rule 2.50, Purpose, sets out the purpose of the subchapter, 
which is to establish a process for public institutions to request 
approval of a new associate degree program. 
Rule 2.51, Authority, lists the sections of the TEC that grant the 
Coordinating Board the authority to approve associate degree 
programs, to regulate public junior colleges, to establish a mul-
tidisciplinary studies associate degree, and other relevant provi-
sions. 
Rule 2.52, Submission of Planning Notification, provides the in-
formation required for institutions to submit Planning Notifica-
tions to the Board, giving early notice that they intend to submit 
an associate degree proposal. This provision aligns the Coor-
dinating Board rules to TEC §61.0512(b), which requires each 
institution to notify the Board before submitting a proposed new 
degree program. In addition, this provision will allow the Co-

ordinating Board staff to anticipate proposals and manage staff 
workload. 
Rule 2.53, Academic Associate Degree Titles, Length, and Pro-
gram Content, lists the permissible types of academic associate 
degrees, and the content of each type of associate degree. This 
section closely parallels the language in existing rules under 19 
Texas Administrative Code §9.183, simply reorganizing that in-
formation to fit within the new framework. 
Rule 2.54, Approval Required for Academic Associate Degrees, 
outlines the various approval levels required for the academic as-
sociate degrees. Subsection 2.54(a) describes how most public 
two-year institutions can request an academic associate degree, 
which generally has an Assistant Commissioner approval end-
point (see 19 Texas Administrative Code §2.4 in the new Chapter 
2 for an explanation of approval endpoints). Special provisions 
relating to permitting Texas State Technical College (TSTC)-Har-
lingen to offer the associate of science degree connect to TEC 
§135.51, which permits only this TSTC campus to offer any aca-
demic associate degree. Subsection 2.54(b) describes how pub-
lic institutions can seek approval for the embedded academic as-
sociate degree within the bachelor's degree. 
Rule 2.55, Presentation of Requests and Steps for Implemen-
tation for Academic Associate Degrees, sets out the steps an 
institution must follow to request a new academic associate de-
gree, as well as how staff should process a proposal for a new 
program. This new process brings the approvals for academic 
associate degrees in line with the revised approval processes for 
other types of degrees contained in the new Chapter 2 rules. 
Rule 2.56, Criteria for the Academic Associate Degrees, lists 
the proposed standards for academic associate degrees to meet 
with approval. These criteria are closely connected to the statu-
tory criteria for program approval in TEC §61.0512(c), and also 
has a great degree of continuity with existing academic associate 
degree program criteria as stipulated in 19 Texas Administrative 
Code §9.184 of current Coordinating Board rules. 
Rule 2.57, Multidisciplinary Studies Associate Degree, contains 
the requirements for the multidisciplinary studies associate de-
gree, which all institutions must offer under law. TEC §130.0104 
requires each public junior college district to establish a multi-
disciplinary studies associate degree, and confers on the Coor-
dinating Board the authority to enact rules to institute this de-
gree. The proposed rules closely follow the current version of 
19 Texas Administrative Code Chapter 9, Subchapter L, which is 
where the rules related to the multidisciplinary studies associate 
degree currently live, reorganized to fit within the framework of 
the newly established Chapter 2. 
Rule 2.58, Embedded Credential: Academic Associate Degrees, 
is a new provision enabling any public institution to offer an em-
bedded associate degree in the same, related, or supporting field 
as the bachelor's degree in which a student is enrolled. With 
nearly 4 million Texans having some college credit but no cre-
dential or degree, this provision is designed to be an off-ramp 
for students who have completed enough credit hours for an as-
sociate degree but need to pause their baccalaureate education. 
This provision is structured within the permissible boundaries of 
the law, which does not restrict the types of institutions that may 
offer the associate degree. In addition, it aligns with the coordi-
nating board's authority to implement its strategic plan Building 
a Talent Strong Texas, to promote Texans' degree attainment by 
the year 2030. 
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The current mechanism for off-ramping students, reverse trans-
fer, is complex and requires sophisticated data sharing, adding 
administrative and financial barriers to successful completion of 
an associate degree for students. In contrast to reverse trans-
fer, the embedded credential route should prove a more robust 
policy tool. Because the four-year institution can only offer an 
embedded associate degree within an existing bachelor's pro-
gram, that institution already has the requisite faculty and infra-
structure to support the student. In addition, because four-year 
institutions may only offer the associate degree as a credential 
embedded within a bachelor's degree, it limits direct competition 
with two-year institutions - students who enroll or transfer to a 
four-year institution are admitted into a bachelor's degree, not 
an associate degree. 
Rules 2.59-2.69 are reserved. Coordinating Board intent is to 
establish new rules that will govern applied associate degrees 
at a later point in the ongoing program approval rule revision 
initiative. 
Rule 2.70, Approval and Semester Credit Hours, requires insti-
tutions to provide a compelling academic reason for a proposed 
associate degree (either applied or academic) requiring more 
than 60 semester credit hours to complete. This rule implements 
TEC §61.05151, which requires that associate degrees not ex-
ceed the institutional accreditor's minimum number of hours in 
the absence of a compelling academic reason provided by the 
institution. 
Rule 2.71, Post-Approval Program Reviews, states that Coor-
dinating Board staff will conduct post-implementation reviews 
in accordance with Subchapter I of the new Chapter 2. This 
process is significantly similar to current post-implementation re-
view processes. 
Rule 2.72, Revisions to Approved Associate Degree Programs, 
states that an institution may require a revision or modification 
in line with Chapter 2, Subchapter A, §2.7. This provision brings 
associate degrees in line with the other degree programs, and 
provides for a more specific, clear, and predictable understand-
ing of how institutions may request changes to their programs. 
Rule 2.73, Phasing Out an Associate Degree Program, states 
that an institution wishing to phase out a program approved un-
der this chapter may follow the process set forth in Chapter 2, 
Subchapter H. This provision brings the phase-out provisions for 
the associate degree programs in line with the phase-out provi-
sions for other types of degree programs and provides new clar-
ity for institutions wishing to update their Program Inventories. 
Rule 2.74, Effective Date of Rules, states that rules become ef-
fective for proposals with required Planning Notifications submit-
ted on or after June 1, 2023; for embedded credentials, the rules 
take effect immediately. 
Elizabeth Mayer, Assistant Commissioner for Academic and 
Health Affairs, has determined that for each of the first five years 
the sections are in effect there would be no fiscal implications 
for state or local governments as a result of enforcing or admin-
istering the rules. There are no estimated reductions in costs 
to the state and to local governments as a result of enforcing 
or administering the rule. There are no estimated losses or 
increases in revenue to the state or to local governments as a 
result of enforcing or administering the rule. 
There is no impact on small businesses, micro businesses, and 
rural communities. There is no anticipated impact on local em-
ployment. 

Elizabeth Mayer, Assistant Commissioner for Academic and 
Health Affairs, has also determined that for each year of the 
first five years the section is in effect, the public benefit antici-
pated as a result of administering the section will be a rigorous 
and uniform process for administering program approvals that 
largely parallels the process used for other types of degree 
programs. There are no anticipated economic costs to persons 
who are required to comply with the sections as proposed. 
Government Growth Impact Statement 
(1) the rules will not create or eliminate a government program; 
(2) implementation of the rules will not require the creation or 
elimination of employee positions; 
(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 
(4) the rules will not require an increase or decrease in fees paid 
to the agency; 
(5) the rules will not create a new rule; 
(6) the rules will not limit an existing rule; 
(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 
Comments on the proposal may be submitted to Elizabeth 
Mayer, Assistant Commissioner for Academic and Health Af-
fairs, P.O. Box 12788, Austin, Texas 78711-2788, or via email 
at elizabeth.mayer@highered.texas.gov. Comments will be 
accepted for thirty (30) days following publication of the proposal 
in the Texas Register. 

The new subchapter is proposed under Texas Education Code 
§61.0512, which states that a public institution of higher edu-
cation may not offer a new degree or certificate program with-
out board approval, and Texas Education Code §130.001, which 
grants the Coordinating Board the authority to adopt policies and 
establish general rules necessary to carry out statutory duties 
with respect to public junior colleges. 
The proposed new subchapter affects Texas Education Code 
§61.051, which states that the Coordinating Board must co-
ordinate the efficient and effective use of higher education 
resources, avoiding unnecessary duplication; Texas Education 
Code §130.0104, which requires each public junior college 
district to establish a multidisciplinary studies associate de-
gree, and authorizes the Coordinating Board to adopt rules 
as necessary; and Texas Education Code §61.05151, which 
requires that the number of semester credit hours required for 
the associate degree not exceed the minimum number required 
by the institution's accreditor, in the absence of a compelling 
academic reason provided by the institution. 
§2.50. Purpose. 
The purpose of this subchapter is to establish the process for institutions 
to request new associate degree programs from the Board. 

§2.51. Authority. 
The authority for this subchapter is Texas Education Code §§61.051 
and 61.0512, which provide that no new degree or certificate program 
may be added at any public institution of higher education except with 
specific prior approval of the Board. Tex. Educ. Code §130.001 grants 
the Board the responsibility to adopt policies and establish general rules 
necessary to carry out statutory duties with respect to public junior col-
leges. Tex. Educ. Code §130.0104 requires each public junior college 
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district to establish a multidisciplinary studies associate degree, and 
authorizes the Board to adopt rules as necessary. Tex. Educ. Code 
§61.05151 requires that the number of semester credit hours required 
for the associate degree not exceed the minimum number required by 
the institution's accreditor, in the absence of a compelling academic 
reason provided by the institution. 

§2.52. Submission of Planning Notification. 

An institution of higher education seeking approval to offer a degree 
program under this subchapter must submit a Planning Notification to 
Board Staff in accordance with subchapter C of this chapter prior to 
submitting an administratively complete request for a new associate 
degree proposal. This requirement does not apply to a proposed asso-
ciate degree submitted pursuant to §2.57 of this subchapter. 

§2.53. Academic Associate Degree Titles, Length, and Program Con-
tent. 

(a) An academic associate degree may be called an associate 
of arts (AA), an associate of science (AS), or an associate of arts in 
teaching (AAT) degree. 

(1) The AA is the default title for an academic associate 
degree program if the college offers only one type of academic degree 
program. 

(2) If a college offers both AA and AS degrees, the degree 
programs may be differentiated in one of two ways, including: 

(A) The AA program may have additional requirements 
in the liberal arts and/or the AS may have additional requirements in 
disciplines such as science, mathematics, or computer science; or 

(B) The AA program may serve as a foundation for the 
Bachelor of Arts (BA) degree and the AS for the Bachelor of Science 
(BS) degree. 

(3) Each academic associate degree must provide a clearly 
articulated curriculum that can be associated with a discipline or field 
of study leading to a baccalaureate degree and must be identified as 
such in the institution's Program Inventory. 

(4) The AAT is a specialized academic associate degree 
program designed to transfer in its entirety to a baccalaureate program 
that leads to an initial Texas teacher certification. This title should only 
be used for an associate degree program that consists of a Board-ap-
proved AAT curriculum. 

(b) Except as provided in paragraphs (1), (2), and (3) of this 
subsection, academic associate degree programs must incorporate the 
institution's approved core curriculum as prescribed by §4.28 of this 
title (relating to Core Curriculum) and §4.29 of this title (relating to 
Core Curricula Larger than 42 SCH). 

(1) An institution may offer a specialized academic asso-
ciate degree that incorporates a Board-approved field of study curricu-
lum as prescribed by §4.32 of this title (relating to Field of Study Cur-
ricula) and a portion of the college's approved core curriculum if the 
coursework for both would total more than 60 SCH. 

(2) An institution may offer a specialized academic asso-
ciate degree that incorporates a voluntary statewide transfer compact 
and a portion of the college's approved core curriculum if the course-
work for both would total more than 60 SCH. 

(3) An institution that has a signed articulation agreement 
with a Public University to transfer a specified curriculum may offer a 
specialized AA or AS (but not AAT) degree program that incorporates 
that curriculum. 

§2.54. Approval Required for Academic Associate Degrees. 

(a) This rule outlines how public junior colleges, Texas State 
Technical College - Harlingen, and Lamar State Colleges may request 
approval for a new academic associate degree. Proposed programs 
are subject to Assistant Commissioner approval under subchapter A, 
§2.4(2), and in accordance with the applicable provisions under sub-
chapter A and this subchapter, except as specifically provided by this 
rule. 

(1) General--A proposed academic associate degree is sub-
ject to Assistant Commissioner approval under 19 TAC §2.4(2), and in 
accordance with the applicable provisions under subchapter A and this 
subchapter. 

(2) TSTC Harlingen may offer the associate of science 
degree in accordance with the provisions of Texas Education Code 
§135.51(b)(1-2). 

(A) Such program is subject to Assistant Commissioner 
approval under subsection 2.4(2), and in accordance with the applicable 
provisions under subchapter A and this subchapter. 

(B) An associate of science degree program offered by 
TSTC-Harlingen shall not unnecessarily duplicate existing programs 
offered in the service areas of Del Mar College, South Texas College, 
or Texas Southmost College. 

(b) Embedded--an institution of higher education may offer an 
associate degree as an embedded credential to a student enrolled in 
an approved baccalaureate degree program. Approval of a proposed 
embedded associate degree program is subject to the Notification Only 
approval process under 19 TAC §2.4(1). The institution may request 
approval for the academic associate degree: 

(1) as part of the application for the baccalaureate program; 
or 

(2) under the provisions of this section. 

§2.55. Presentation of Requests and Steps for Implementation for 
Academic Associate Degrees. 

(a) Except as provided by §2.54(b) of this subchapter, a re-
questing institution must submit a Planning Notification in accordance 
with subchapter C of this chapter. 

(b) A requesting institution must submit an application to of-
fer a new academic associate degree using the forms available on the 
Board's website. 

(c) Not later than the sixtieth day after an institution submits an 
administratively complete application for approval, Board Staff shall 
provide informal notice and opportunity for comment to other institu-
tions of higher education in the local community in accordance with 
19 TAC §2.7, relating to Informal Notice and Comment on Proposed 
Local Programs. 

(d) The institution must demonstrate that the proposed pro-
gram obtained institution and governing board approval prior to sub-
mission. 

(e) Board Staff will make the determination of administrative 
completeness in accordance with subchapter A, §2.6 of this chapter. 

(f) The Assistant Commissioner, Commissioner, or Board, as 
applicable, shall approve or deny the proposed program within the 
timelines specified in subchapter A, §2.4, of this chapter, after receipt of 
the complete program proposal. If the Assistant Commissioner, Com-
missioner, or Board does not act to approve or deny the proposal within 
one year of administrative completeness, the program is considered ap-
proved. 
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(g) Upon approval, Board Staff will add the new degree pro-
gram to the institution's official Program Inventory. The Program In-
ventory contains the list of degrees and certificates with official Board 
approval. 

§2.56. Criteria for Academic Associate Degrees. 

(a) All proposed associate degree programs must meet the cri-
teria set out in this subchapter, in addition to the general criteria in 
subchapter A, §2.5 of this chapter. 

(b) Board staff shall ensure that each institution certifies and 
provides required evidence that a proposed academic associate degree 
meets the criteria in subchapter A, §2.5, of this chapter and the fol-
lowing criteria in its proposal request. To demonstrate that a program 
meets the criteria under subchapter A, §2.5, the program shall submit 
the following: 

(1) Evidence of Need--The institution shall demonstrate 
there is recent evidence of both short-term and long-term student 
demand for the program. Such evidence shall Include: 

(A) Academic Need; 

(B) Potential Student Demand; and 

(C) Enrollment Projections, including evidence that re-
flect student demand estimates to ensure the financial self-sufficiency 
of the program. 

(2) Financing and costs--The Institution shall demonstrate 
that adequate funding is available to cover all new costs to the institu-
tion over the first five years after implementation of the program. 

(3) Quality--The program is designed to be consistent with 
the standards of the institutional accreditor or other applicable accred-
iting agencies, and is in compliance with applicable licensing authority 
requirements. 

(c) The institution shall also demonstrate: 

(1) An enrollment management plan for the program. 

(2) If the program does not follow a Board-approved field 
of study curriculum or a Board-approved statewide articulation trans-
fer curriculum, the institution has or will initiate a process to estab-
lish transfer of credit articulation agreements for the program with se-
nior-level institutions. 

(d) The institution shall certify that the proposed program 
complies with all applicable provisions contained in divisions of this 
subchapter and subchapter A. 

§2.57. Multidisciplinary Studies Associate Degree. 

(a) Tex. Educ. Code §130.0104 requires the governing boards 
of each public junior college district to establish a multidisciplinary 
studies associate degree. This statute allows the Coordinating Board to 
adopt rules putting this provision into effect. 

(b) A multidisciplinary studies associate degree program is a 
Coordinating Board-approved associate of arts or associate of science 
degree composed of the college's core curriculum and enough addi-
tional courses to equal 60 semester credit hours (SCH). The SCH be-
yond the core curriculum must be selected by the student, in consulta-
tion with an academic advisor, and transfer to a specific field of study 
or major at a university of the student's choice. 

(c) A multidisciplinary studies associate degree program es-
tablished at a public junior college under this section must require a 
student to successfully complete: 

(1) The public junior college's core curriculum adopted un-
der Tex. Educ. Code §61.822, as defined by 19 TAC §4.28, relating to 
Transfer of Credit, Core Curriculum, and Field of Study Curricula; and 

(2) The completion of courses selected by the student in the 
student's completed degree plan, accounting for all remaining credit 
hours required for the completion of the degree program. 

(d) The multidisciplinary studies associate degree program 
must emphasize the student's transition to a particular four-year college 
or university that the student chooses and prepare the student for the 
intended field of study or major at the four-year college or university. 

(e) A student enrolled in a multidisciplinary studies associate 
degree program shall file a degree plan as prescribed by 19 TAC Chap-
ter 4, Subchapter T. The student must meet with an academic advisor to 
complete a degree plan as required by Tex. Educ. Code §51.9685(a)(1) 
that: 

(1) Accounts for all remaining credit hours required for the 
completion of the degree program; 

(2) Emphasizes the student's transition to a particular four-
year college or university that the student chooses; and 

(3) Prepares for the student's intended field of study or ma-
jor at the four-year college or university. 

§2.58. Embedded Credential: Academic Associate Degrees. 
A public two-year institution, a public university, or a public health-re-
lated institution may offer an academic associate degree as an embed-
ded credential in the same, a related, or supporting field as the bach-
elor's degree in which a student is unconditionally currently enrolled. 
The institution may request approval for the associate degree: 

(1) In the application for the bachelor's degree program; or 

(2) May request the embedded associate degree program 
subject to the Notification Only approval process under 19 TAC 
§2.4(1), of this chapter, if the institution already offers an approved 
bachelor's degree in the same CIP Code. 

§2.70. Approval and Semester Credit Hours. 
An associate degree is limited to 60 SCH unless the institution deter-
mines that there is a compelling academic reason for requiring com-
pletion of additional semester credit hours for the degree (Tex. Educ. 
Code §61.05151). If the minimum number of semester credit hours 
required to complete a proposed associate program exceeds 60, the 
institution must provide detailed documentation describing the com-
pelling academic reason for the number of required hours, such as 
programmatic accreditation requirements, statutory requirements, or li-
censure/certification requirements that cannot be met without exceed-
ing the 60-semester credit hour limit. Board Staff will review the doc-
umentation provided and make a determination to approve or deny a 
request to exceed the 60-semester credit hour limit. 

§2.71. Post-Approval Program Reviews. 
Board Staff shall conduct post-approval reviews in accordance with 
subchapter I of this chapter. 

§2.72. Revisions to Approved Associate Degree Programs. 
An institution may request a revision or modification to an approved 
associate degree under subchapter A, §2.7 of this chapter. 

§2.73. Phasing Out an Associate Degree Program. 
An institution may request to phase out an associate degree program 
under subchapter H of this chapter. 
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§2.74. Effective Date of Rules. 
Rules §§2.50 - 2.57 and 2.70 - 2.73 under this subchapter apply to each 
program for which an institution has submitted a required Planning No-
tification on or after June 1, 2023. For a proposed program not required 
to submit a Planning Notification, these rules apply to a program sub-
mitted for notification or approval on or after September 1, 2023. Rule 
§2.58 takes immediate effect. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204261 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: December 11, 2022 
For further information, please call: (512) 427-6182 

CHAPTER 4. RULES APPLYING TO 
ALL PUBLIC INSTITUTIONS OF HIGHER 
EDUCATION IN TEXAS 
SUBCHAPTER B. TRANSFER OF CREDIT, 
CORE CURRICULUM AND FIELD OF STUDY 
CURRICULA 
19 TAC §4.32 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 4, Subchapter B, §4.32, concerning Field 
of Study Curricula. Specifically, this amendment will increase the 
current Field of Study Curriculum from eighteen semester credit 
hours (SCH) to twenty SCH to provide more flexibility in the SCH 
required for Directed Electives. 
The proposed amendment supports the implementation of the 
Texas Transfer Framework's Field of Study Curriculum work by 
allowing a total of twenty (20) semester credit hours (SCH) total 
for Discipline Foundational Courses and Directed Electives. Due 
to some disciplines having 4 SCH courses which are typically 
in science-based courses, it is not possible to meet the 6 SCH 
requirement for Directed Electives in existing rule. 
Elizabeth Mayer, Assistant Commissioner for Academic and 
Health Affairs, has determined that for each of the first five years 
the sections are in effect there would be no fiscal implications 
for state or local governments as a result of enforcing or admin-
istering the rules. There are no estimated reductions in costs 
to the state and to local governments as a result of enforcing 
or administering the rule. There are no estimated losses or 
increases in revenue to the state or to local governments as a 
result of enforcing or administering the rule. 
There is no impact on small businesses, micro businesses, and 
rural communities. There is no anticipated impact on local em-
ployment. 
Elizabeth Mayer, Assistant Commissioner for Academic and 
Health Affairs, has also determined that for each year of the first 

five years the section is in effect, the public benefit anticipated 
as a result of administering the section will be more flexibility in 
the courses that students can take to complete lower division 
requirements for transfer, therefore increasing and streamlining 
the process for completion of a bachelor's degree. There are 
no anticipated economic costs to persons who are required to 
comply with the sections as proposed. 
Government Growth Impact Statement 
(1) the rules will not create or eliminate a government program; 
(2) implementation of the rules will not require the creation or 
elimination of employee positions; 
(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 
(4) the rules will not require an increase or decrease in fees paid 
to the agency; 
(5) the rules will not create a new rule; 
(6) the rules will not limit an existing rule; 
(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 
Comments on the proposal may be submitted to Elizabeth 
Mayer, Assistant Commissioner for Academic and Health Af-
fairs, P.O. Box 12788, Austin, Texas 78711-2788, or via email 
at elizabeth.mayer@highered.texas.gov. Comments will be 
accepted for thirty (30) days following publication of the proposal 
in the Texas Register. 

The amendment is proposed under Texas Education Code, 
§61.823, which provides the Coordinating Board with the au-
thority to develop and approve Field of Study Curricula for 
certain fields of study/academic disciplines. 
The proposed amendment affects Texas Administrative Code, 
Title 19, Part 1, Chapter 4, Subchapter B, §4.32. 
§4.32. Field of Study Curriculum. 

(a) In accordance with Texas Education Code, §61.823, the 
Board is authorized to approve Field of Study Curricula for certain 
fields of study/academic disciplines. The Board delegates to the Com-
missioner development of Field of Study Curricula with the assistance 
of the Texas Transfer Advisory Committee, as defined by Title 19, 
Subchapter V, Chapter 1. The Texas Transfer Advisory Committee is 
responsible for convening Discipline-Specific Subcommittees. Disci-
pline-Specific Subcommittees shall provide subject-matter expertise to 
the Texas Transfer Advisory Committee in developing Field of Study 
Curricula in specific disciplines. 

(b) A complete Field of Study Curriculum will consist of the 
following components: 

(1) Selected Texas Core Curriculum courses. 

(A) Selected Texas Core Curriculum courses relevant 
to the discipline may be included in the Field of Study Curriculum for 
that discipline. 

(B) Discipline-Specific Subcommittees are responsible 
for identifying discipline-relevant courses from a list of all Texas Core 
Curriculum courses provided by the Board that may be used to satisfy 
core curriculum requirements. Each Discipline-Specific Subcommit-
tee shall recommend identified Texas Core Curriculum courses to the 
Texas Transfer Advisory Committee. 
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(C) The Texas Transfer Advisory Committee shall rec-
ommend the Texas Core Curriculum courses selected for inclusion in 
a Field of Study Curriculum to the Commissioner who may approve or 
deny the inclusion of the recommended Texas Core Curriculum courses 
in the Field of Study Curriculum. 

(D) Each institution of higher education must publish 
on its public website in manner easily accessed by students the Texas 
Core Curriculum courses selected for inclusion in a Field of Study Cur-
riculum with the cross-listed TCCNS course number. 

(2) Discipline Foundation Courses (DFC). 

(A) Discipline Foundation Courses are a set of courses 
within a major course of study, consisting of up to twelve (12) semester 
credit hours, selected for inclusion in a Field of Study Curriculum for 
that discipline. These courses will apply toward undergraduate degrees 
within the Field of Study Curriculum at all Texas public institutions 
that offer a corresponding major or track, except for those institutions 
approved to require alternative Discipline Foundation Courses under 
Title 19, Chapter 4, Subchapter B, §4.35 (relating to Petition for Alter-
native Discipline Foundation Courses). 

(B) Each receiving institution must apply the semester 
credit hours a student has completed in a Discipline Foundation Course 
upon the student's transfer into a corresponding major or track. The 
sending institution must indicate Discipline Foundation Courses on the 
transfer student's transcript. 

(C) Discipline-Specific Subcommittees are responsible 
for identifying discipline-relevant courses for inclusion on the Disci-
pline Foundation Courses list. The Discipline-Specific Subcommit-
tees must select from courses listed in the Lower-Division Academic 
Course Guide Manual. Each Discipline-Specific Subcommittee shall 
report this course list to the Texas Transfer Advisory Committee. 

(D) The Texas Transfer Advisory Committee shall rec-
ommend the Discipline Foundation Courses selected by the Discipline 
Specific Subcommittees for inclusion in a Field of Study Curriculum to 
the Commissioner. The Commissioner may approve or deny the Dis-
cipline Foundation Courses recommended by the Texas Transfer Ad-
visory Committee for inclusion in a Field of Study Curriculum. 

(E) General academic teaching institutions may submit 
a request for an alternative set of Discipline Foundation Courses for a 
specific program of study according to the process in Title 19, Chapter 
4, Subchapter B, §4.35. 

(F) Each institution of higher education must report to 
the Coordinating Board and publish on its public website in manner 
easily accessed by students the Discipline Foundation Courses with the 
cross-listed TCCNS course numbers for each course. 

(G) The Commissioner must publish the list of Disci-
pline Foundation Courses for each approved Field of Study Curriculum 
on the agency website with the cross-listed TCCNS course number for 
each course. 

(3) Directed Electives. 

(A) Directed Electives are a set of courses that apply 
toward a major course of study within a Field of Study Curriculum at 
a specific general academic teaching institution. 

(B) The Directed Electives for each Field of Study Cur-
riculum must consist of at least six (6) semester credit hours. The Di-
rected Electives and Discipline Foundation Courses components com-
bined may not exceed twenty (20) [eighteen (18)] semester credit hours 
in total. 

(C) Faculty from each general academic teaching insti-
tution may select a list of Directed Electives for the major course of 
study corresponding to each Field of Study curriculum. Faculty must 
select the Directed Electives only from courses listed in the Lower-Di-
vision Academic Course Guide Manual. 

(D) The Chief Academic Officer of the institution must 
submit the list of Directed Electives for inclusion in a Field of Study 
Curriculum with the cross-listed TCCNS course number to the Com-
missioner who shall publish the list of each institution's Directed Elec-
tives for each approved Field of Study Curriculum on the agency web-
site with the cross-listed TCCNS course numbers for each course. 

(E) Each institution of higher education must publish 
on its public website in manner easily accessed by students Directed 
Electives with the cross-listed TCCNS course number. 

(c) A receiving general academic teaching institution shall de-
termine whether a transfer student is Field of Study Curriculum com-
plete upon the transfer student's enrollment. If a student successfully 
completes an approved Field of Study Curriculum, a general academic 
teaching institution must substitute that block of courses for the receiv-
ing institution's lower-division requirements for the degree program for 
the corresponding Field of Study Curriculum into which the student 
transfers. Upon enrollment, the general academic teaching institution 
must grant the student full academic credit toward the degree program 
for the block of courses transferred. 

(d) If a student transfers from one institution of higher educa-
tion to another without completing the Field of Study Curriculum, the 
receiving institution must grant academic credit in the Field of Study 
Curriculum for each of the courses that the student has successfully 
completed in the Field of Study Curriculum of the sending institution. 
After granting the student credit for these courses, the institution may 
require the student to satisfy remaining course requirements in the cur-
rent Field of Study Curriculum of the receiving general academic teach-
ing institution, or to complete additional requirements in the receiving 
institution's program, as long as those requirements do not duplicate 
course content the student previously completed through the Field of 
Study Curriculum. 

(e) Each institution must note the selected Texas Core Cur-
riculum component and Discipline Foundation Courses components of 
the Field of Study Curriculum courses on student transcripts as recom-
mended by the Texas Association of Collegiate Registrars and Admis-
sions Officers (TACRAO). 

(f) The Board shall publish on its website the components of 
each Field of Study Curriculum, including the selected Texas Core Cur-
riculum courses, the Discipline Foundation Courses, and the Directed 
Electives of each general academic teaching institution. 

(g) Effective Dates. 

(1) Unless repealed or replaced, Field of Study Curricula in 
effect as of March 1, 2021 will remain in effect until August 31, 2025, 
upon which date those Field of Study Curricula expire by operation of 
law. For Field of Study Curricula that are repealed, replaced, or expire 
by operation of law, the following transition or "teach out" provisions 
apply: 

(A) A student who has earned credit on or before Au-
gust 31, 2022, in one or more courses included in a Field of Study 
Curriculum that exists on March 1, 2021, is entitled to complete that 
Field of Study Curriculum on or before August 31, 2025. 

(B) A student who has not, on or before August 31, 
2022, earned any course credit toward a Field of Study Curriculum in 
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effect on March 1, 2021, is not entitled to transfer credit for that Field 
of Study Curriculum. 

(2) After an institution's Spring 2026 enrollment deadline, 
a receiving institution is not required to transfer a complete Field of 
Study Curricula that expired prior to that date. A receiving institution 
may, at its discretion, choose to accept a complete or partial Field of 
Study Curricula that has expired. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204262 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: December 11, 2022 
For further information, please call: (512) 427-6182 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 61. SCHOOL DISTRICTS 
SUBCHAPTER CC. COMMISSIONER'S 
RULES CONCERNING SCHOOL FACILITIES 
19 TAC §61.1031 

The Texas Education Agency (TEA) proposes new §61.1031, 
concerning school safety requirements. The proposed new rule 
would implement requirements for school safety to ensure a safe 
and secure environment in Texas public schools. 
BACKGROUND INFORMATION AND JUSTIFICATION: In light 
of recent events and ongoing public concern, the commissioner, 
as authorized by Texas Education Code (TEC), §7.061 and 
§37.115(b), is proposing new §61.1031 to address the safety 
of students and staff alike in our public schools by ensuring 
minimum school safety standards. 
The proposed new rule would require that all public school sys-
tem instructional facilities have access points that are secured 
by design, maintained to operate as intended, and appropriately 
monitored. 
Proposed new subsection (a) would establish definitions for the 
proposed rule. 
Proposed new subsection (b) would require that standards out-
lined in the rule apply to all public school instructional facilities, 
whether owned, operated, or leased. 
Proposed new subsection (c) would outline the safety and 
security standards compliance requirements that apply to 
public school instructional facilities. The proposed new rule 
would require specific standards for exterior doors and primary 
entrances. Other safety and security standards would apply 
depending on whether instructional facilities are within an ex-
terior secured area or are actively monitored. The proposed 
new subsection would also establish the components for a 
communication infrastructure required across all public school 
instructional facilities. 

Proposed new subsection (d) would require public school sys-
tems to implement certain operating requirements related to ac-
cess control, exterior door numbering, and maintenance. 
Proposed new subsection (e) would require public school sys-
tems to comply with 19 TAC §61.1040(j), School Facilities Stan-
dards for Construction on or after November 1, 2021. 
Proposed new subsection (f) would establish that the provisions 
of the proposed new rule control in the event of any conflict 
between the provisions of the proposed new rule and 19 TAC 
§61.1040. 
Proposed new subsection (g) would require implementation of 
the requirements in subsections (c) and (d) beginning in school 
year 2022-2023. The proposed new subsection would require 
a school system to certify compliance of these requirements as 
part of the ongoing security audits under TEC, §37.108(b), main-
tain the certification locally, and report as required by the Texas 
School Safety Center. The proposed new subsection would also 
establish that any and all non-compliance would be reported to 
the school system's safety and security committee, school sys-
tem board, and Texas School Safety Center. 
In addition, proposed new subsection (g) would allow for provi-
sional compliance if the school system has taken the necessary 
steps to initiate upgrades of facilities components and, during 
the 2023-2024 school year, if the contractor or supplier has been 
procured and has provided a time frame for completion. 
Proposed new subsection (h) would address the future expira-
tion of certain provisions of subsection (g) of the rule. 
FISCAL IMPACT: Alejandro Delgado, deputy commissioner for 
operations, has determined that for the first five years the pro-
posal is in effect, there are no additional costs to state govern-
ment. However, there will be fiscal implications for local gov-
ernment, including school districts and open-enrollment charter 
schools, required to comply with the proposal. The statewide 
cost to school systems totals approximately $2.1 billion in fiscal 
year 2023. The estimate was determined based on a sample 
of district costs to upgrade school safety standards. Statewide 
costs were extrapolated, giving a range of probable cost values 
for statewide implementation. Using the median cost per rule 
component, total projected costs total approximately $2.1 billion. 
Given the variability in school district facilities, regional price dif-
ferences, and district decisions, statewide costs may range from 
the estimated total. 
Total statewide costs were based on facilities upgrades across 
ten facilities components. Total costs of $2.1 billion include $0.2 
million estimated for updating window locks; $154.0 million for 
window reinforcement near doors and adjacent to doors; $198.0 
million for door upgrades; $23.9 million for door re-keying; 
$239.5 million for radio transmitters; $8.7 million for door num-
bering and exterior secured master key boxes; $85.6 million for 
new fencing; and $1,267.0 million for fencing upgrades. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
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COST INCREASE TO REGULATED PERSONS: The require-
ments of this proposal would impose costs on school districts 
and open-enrollment charter schools. However, the rule is 
not subject to the limitations of Texas Government Code, 
§2001.0045. The new school safety requirements are neces-
sary to protect the safety and welfare of residents of this state. 
Additionally, TEC, §7.061, explicitly requires the commissioner 
to review at least every two years the rules for a safe and 
secure environment and update those rules when necessary. 
Consequently, any costs imposed by the update of the rules 
were necessary to implement the legislation passed by the 
legislature. Additionally, grants provided to school districts will 
help defray or completely offset the estimated costs. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would create a new regulation by implement-
ing the statutory requirements regarding the school safety stan-
dards. The new rule would require all school system instructional 
facilities have access points that are secured by design, main-
tained to operate as intended, and appropriately monitored. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not expand, limit, or 
repeal an existing regulation; would not increase or decrease the 
number of individuals subject to its applicability; and would not 
positively or adversely affect the state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Delgado has 
determined that for each year of the first five years the proposal is 
in effect, the public benefit anticipated as a result of enforcing the 
proposal would be ensuring that school districts and open-enroll-
ment charter schools implement minimum school safety stan-
dards to address the safety of students and staff alike in our 
public schools. There is no anticipated economic cost to per-
sons who are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period 
on the proposal begins November 11, 2022, and 
ends December 12, 2022. A form for submitting 
public comments is available on the TEA website at 
https://tea.texas.gov/About_TEA/Laws_and_Rules/Commis-
sioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. A public hearing to solicit testimony and input on 
the proposal will be scheduled at a later date and a notice of the 
hearing will be filed with the Texas Register. 

STATUTORY AUTHORITY. The new section is proposed under 
Texas Education Code (TEC), §7.061, which requires the com-
missioner of education to adopt and amend rules to ensure a 
safe and secure environment for public schools, which includes 

best practices for design and construction of new facilities and 
improving, renovating, and retrofitting existing facilities. The sec-
tion requires the commissioner to review all rules by September 
1st of each even-numbered year and take action as necessary to 
ensure school facilities for school districts and open-enrollment 
charter schools continue to provide a safe and secure environ-
ment; and TEC, §37.115(b), which allows the agency, in coor-
dination with the Texas School Safety Center, to adopt rules to 
establish a safe and supportive school program, including pro-
viding for physical and psychological safety. 
CROSS REFERENCE TO STATUTE. The proposed new section 
implements Texas Education Code, §7.061 and §37.115(b). 
§61.1031. School Safety Requirements. 

(a) Definitions. The following words and terms, when used in 
this section, shall have the following meanings. 

(1) Actively monitored--supervised by an adult who can 
visibly review visitors prior to entrance, who can take immediate ac-
tion to close and/or lock the door, and whose duties allow for sufficient 
attention to monitoring. 

(2) Exterior secured area--an area fully enclosed by a fence 
and/or wall that: 

(A) if enclosed by a fence or wall, utilizes a fence or 
wall at least 6 feet high with design features that prevent it from being 
easily scalable, such as stone, wrought iron, chain link with slats or 
wind screen, or chain link topped with an anti-scaling device, or utilizes 
a fence or wall at least 8 feet high; 

(B) is well maintained; and 

(C) if gated, features locked gates with emergency 
egress hardware and has features to prevent opening from the exterior 
without a key or combination mechanism. 

(3) Instructional facility--this term has the meaning as-
signed in Texas Education Code (TEC), §46.001, and includes any 
real property, an improvement to real property, or a necessary fixture 
of an improvement to real property that is used predominantly for 
teaching curriculum under TEC, §28.002. For purposes of this section, 
an instructional facility does not include real property, improvements 
to real property, or necessary fixtures of an improvement to real 
property that are part of a federal, state, or private correctional facility 
or facility of an institution of higher education, medical provider, or 
other provider of professional or social services over which a school 
system has no control. 

(4) Modular, portable building--

(A) an industrialized building as defined by Texas Oc-
cupations Code (TOC), §1202.002 and §1202.003; 

(B) any relocatable educational facility as defined by 
TOC, §1202.004, regardless of the location of construction of the fa-
cility; or 

(C) any other manufactured or site-built building that is 
capable of being relocated and is used as a school facility. 

(5) Primary entrance--

(A) the main entrance to an instructional facility that is 
closest to or directly connected to the reception area; or 

(B) any exterior door the school system intends to allow 
visitors to use to enter the facility during school hours either through 
policy or practice. 
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(6) School system--a public independent school district or 
public open-enrollment charter school. 

(b) The provisions of this section apply to all school instruc-
tional facilities owned, operated, or leased by a school system, regard-
less of the date of construction or date of lease. The provisions of this 
section ensure that all school system instructional facilities have access 
points that are: 

(1) secured by design; 

(2) maintained to operate as intended; and 

(3) appropriately monitored. 

(c) A school system shall implement the following safety and 
security standards compliance requirements to all school instructional 
facilities owned, operated, or leased by the school system. 

(1) All instructional facilities campus-wide, including 
modular, portable buildings, must include the addition of graphically 
represented alpha-numerical characters on both the interior and exte-
rior of each exterior door location. The characters may be installed 
on the door, or on at least one door at locations where more than 
one door leads from the exterior to the same room inside the facility, 
or on the wall immediately adjacent to or above the door location. 
Characters shall comply with the International Fire Code, §505. The 
primary entrance of an instructional facility shall always be the first in 
the entire sequence and is the only door location that does not require 
numbering. The numbering sequence shall be clockwise and may be 
sequenced for the entire campus or for each facility individually. The 
door-numbering process must comply with any and all accessibility 
requirements related to signage. 

(2) A primary entrance shall: 

(A) meet all standards for exterior doors; 

(B) include a means to allow an individual located 
within the building to visually identify an individual seeking to enter 
the primary entrance when the entrance is closed and locked, includ-
ing, but not limited to, windows, camera systems, and/or intercoms; 

(C) feature a physical barrier that prevents unassisted 
access to the facility by a visitor; and 

(D) feature a location for a visitor check-in and check-
out process. 

(3) All exterior doors shall: 

(A) be, by default, set to a closed, latched, and locked 
status, except that: 

(i) a door may be unlocked if it is actively monitored 
or within an exterior secured area; and 

(ii) for the purposes of ventilation, a school system 
may designate in writing as part of its multi-hazard emergency opera-
tions plan under TEC, §37.108, specific exterior doors that are allowed 
to remain open for specified periods of time if explicitly authorized by 
the school safety and security committee established by TEC, §37.109, 
when a quorum of members are present, and only if it is actively mon-
itored or within an exterior secured area; 

(B) be constructed, both for the door and door frame 
and their components, of materials and in a manner that make them 
resistant to entry by intruders. Unless inside an exterior secured area, 
doors constructed of glass or containing glass shall be constructed or 
modified such that the glass cannot be easily broken and allow an in-
truder to open or otherwise enter through the door (for example, using 
forced entry-resistant film); 

(C) include: 

(i) a mechanism that fully closes and engages lock-
ing hardware automatically after entry or egress without manual inter-
vention, regardless of air pressure within or outside of the facility; and 

(ii) a mechanism that allows the door to be opened 
from the inside when locked to allow for emergency egress while re-
maining locked; and 

(D) if keyed for re-entry, be capable of being unlocked 
with a single (or a small set of) master key(s), whether physical key, 
punch code, or key-fob or similar electronic key device. 

(4) Except when inside an exterior secured area, class-
rooms with exterior entry doors shall include a means to allow an 
individual located in the classroom to visually identify an individual 
seeking to enter the classroom when the door is closed and locked, 
including, but not limited to, windows, camera systems, and/or inter-
coms. 

(5) Except when inside an exterior secured area, all win-
dows that are adjacent to an exterior door and that are of a size and 
position that, if broken, would easily permit an individual to reach in 
and open the door from the inside shall be constructed or modified such 
that the glass cannot be easily broken. 

(6) Except when inside an exterior secured area, all 
ground-level windows near exterior doors that are of a size and posi-
tion that permits entry from the exterior if broken shall be constructed 
or modified such that the glass cannot be easily broken and allow an 
intruder to enter through the window frame (for example, using forced 
entry-resistant film). 

(7) If designed to be opened, all ground-level windows 
shall have functional locking mechanisms that allow for the windows 
to be locked from the inside and, if large enough for an individual to 
enter when opened or if adjacent to a door, be closed and locked when 
staff are not present. 

(8) Roof access doors should default to a locked, latched, 
and closed position when not actively in use and be lockable from the 
interior. 

(9) All facilities must include one exterior secure master 
key box designed to permit emergency access to both law enforcement 
agencies and emergency responder agencies from the exterior (for ex-
ample, a Knox box) at a location designated by the local authorities 
with applicable jurisdiction. 

(10) A communications infrastructure shall be imple-
mented that must: 

(A) ensure equipment is in place such that law enforce-
ment and emergency responder two-way radios can function within 
most portions of the building(s); and 

(B) include a panic alert button, duress, or equivalent 
alarm system, via standalone hardware or integrated into other telecom-
munications devices, that includes the following functionality. 

(i) An alert must be capable of being triggered man-
ually by campus staff. 

(ii) An alert must be triggered automatically in the 
event a district employee calls 911 using the hardware described in this 
subparagraph from any location within the school system. 

(iii) With any alert generated, the location of where 
the alert originated shall be included. 
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(iv) The alert must notify a set of designated school 
administrators as needed to provide confirmation of response, and, if 
confirmed, notice must be issued to law enforcement and emergency 
responder agencies of an emergency situation requiring a law enforce-
ment and/or emergency response. A notice can simultaneously be is-
sued to all school staff of the need to follow appropriate emergency 
procedures. 

(v) For any exterior doors that feature electronic 
locking mechanisms that allow for remote locking, the alert system 
will trigger those doors to automatically lock and to automatically 
notify relevant campus staff of any door where the lock cannot engage. 

(d) Certain operating requirements. A school system shall im-
plement the following. 

(1) Access control. The board of trustees or the governing 
board shall adopt a policy requiring the following continued auditing 
of building access: 

(A) conduct at least weekly inspections during school 
hours of all exterior doors of all instructional facilities to certify that 
all doors are, by default, set to a closed, latched, and locked status 
and cannot be opened from the outside without a key as required in 
subsection (c)(3)(A) of this section; 

(B) report the findings of weekly inspections required 
by subparagraph (A) of this paragraph to the school system's safety 
and security committee as required by TEC, §37.109, and ensure the 
results are kept for review as part of the safety and security audit as 
required by TEC, §37.108; 

(C) report the findings of weekly inspections required 
by subparagraph (A) of this paragraph to the principal or leader of the 
instructional facility to ensure awareness of any deficiencies identified 
and who must take action to reduce the likelihood of similar deficien-
cies in the future; and 

(D) include a provision in the school system's applica-
ble policy stating that nothing in a school system's access control pro-
cedures will be interpreted as discouraging parents, once properly ver-
ified as authorized campus visitors, from visiting campuses they are 
authorized to visit. 

(2) Exterior door numbering site plan. 

(A) A school system must develop and maintain an ac-
curate site layout and exterior door designation document for each in-
structional facility school system-wide that identifies all exterior doors 
in the instructional facility and depicts all exterior doors on a floor plan 
with an alpha-numeric designation, in accordance with the door num-
bering specifications established in subsection (c)(1) of this section. 

(B) Copies of exterior door numbering site plans shall 
be readily available in each campus main office. 

(C) Electronic copies of exterior door numbering site 
plans shall be supplied to the local 911 entity so that the site plans can 
be made available to emergency responders by 911 dispatchers. 

(3) Maintenance. 

(A) A school system shall perform at least twice-yearly 
maintenance checks to ensure the facility components required in sub-
section (c) of this section function as required. At a minimum, main-
tenance checks shall ensure the following: 

(i) instructional facility exterior doors function 
properly, including meeting the requirements in subsection (c)(3)(A) 
and (C) of this section; 

(ii) the locking mechanism for any ground-level 
windows that can be opened function properly; 

(iii) any perimeter barriers and related gates func-
tion properly; 

(iv) all panic alert or similar emergency notification 
systems in classrooms and campus central offices function properly, 
which includes at least verification from multiple campus staff and 
classroom locations that a notification can be issued and received by 
the appropriately designated personnel, that the alert is successfully 
broadcast to all campus staff and to appropriate law enforcement and 
emergency responders, and that a potential threat observed on video 
triggers an alert from video surveillance monitoring systems; 

(v) all phones report location services properly when 
engaging 911/E911 systems; 

(vi) all exterior master key boxes function properly 
and the keys they contain function properly; 

(vii) law enforcement and emergency responder 
two-way radios operate effectively within each instructional facility; 
and 

(viii) two-way radios used by school system peace 
officers, school resource officers, or school marshals properly commu-
nicate with local law enforcement and emergency response services. 

(B) A school system shall ensure procedures are in 
place to require that staff who become aware of a facility compo-
nent functionality deficiency that would be identified during the 
twice-yearly maintenance review described by subparagraph (A) 
of this paragraph immediately report the deficiency to the school 
system's administration, regardless of the status of the twice-yearly 
maintenance review. 

(C) A school system shall promptly remedy any defi-
ciencies discovered as a consequence of maintenance checks required 
by subparagraph (A) of this paragraph or reports made under subpara-
graph (B) of this paragraph. 

(e) In implementing the requirements of this section, school 
systems shall comply with the provisions of §61.1040(j) of this title 
(relating to School Facilities Standards for Construction on or after 
November 1, 2021). 

(f) To the extent that any provisions of this section conflict 
with rules adopted in Chapter 61, Subchapter CC, of this title (relat-
ing to Commissioner's Rules Concerning School Facilities), including 
terms defined by this section or standards established by this section, 
the provisions of this section prevail. 

(g) Certification. 

(1) All requirements in subsections (c) and (d) of this sec-
tion shall be implemented during the 2022-2023 school year and there-
after. Annually, a school system shall certify compliance with those re-
quirements as part of ongoing security audits under TEC, §37.108(b); 
maintain the certification locally; and report as required by the Texas 
School Safety Center. Any and all non-compliance shall be reported 
to the school system's safety and security committee, the school sys-
tem's board, and the Texas School Safety Center, as required by TEC, 
§37.108(c). 

(2) A school system may provisionally certify compliance 
of a facility component described in subsection (c) of this section that 
is not in compliance with the requirements of paragraph (1) of this 
subsection if: 
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(A) the school system has taken the necessary steps to 
initiate an upgrade of the facility component to ensure compliance; and 

(B) for the 2023-2024 school year, the contractor or 
supplier has been procured and has provided a time frame when the 
upgrade will be completed. 

(h) Subsection (g)(2) of this section and this subsection expire 
August 31, 2024. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204298 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: December 11, 2022 
For further information, please call: (512) 475-1497 

TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 1. TEXAS DEPARTMENT OF 
PUBLIC SAFETY 

CHAPTER 4. COMMERCIAL VEHICLE 
REGULATIONS AND ENFORCEMENT 
PROCEDURES 
SUBCHAPTER A. REGULATIONS 
GOVERNING HAZARDOUS MATERIALS 
37 TAC §4.1 

The Texas Department of Public Safety (the department) pro-
poses amendments to §4.1, concerning Transportation of Haz-
ardous Materials. The proposed amendments harmonize up-
dates to Title 49, Code of Federal Regulation with those laws 
adopted by Texas. 
Suzy Whittenton, Chief Financial Officer, has determined that for 
each year of the first five-year period this rule is in effect there 
will be no fiscal implications for state or local government, or local 
economies. 
Ms. Whittenton has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses, 
or rural communities required to comply with the section as pro-
posed. There is no anticipated economic cost to individuals who 
are required to comply with the rule as proposed. There is no 
anticipated negative impact on local employment. 
Ms. Whittenton has determined that for each year of the first 
five-year period the rule is in effect the public benefit anticipated 
as a result of enforcing the rule will be maximum efficiency of the 
Motor Carrier Safety Assistance Program. 
The department has determined this proposal is not a "major 
environmental rule" as defined by Texas Government Code, 
§2001.0225. "Major environmental rule" is defined to mean a 

rule that the specific intent of which is to protect the environment 
or reduce risk to human health from environmental exposure 
and that may adversely affect, in a material way, the economy, 
a sector of the economy, productivity, competition, jobs, the 
environment or the public health and safety of a state or a 
sector of the state. This proposal is not specifically intended to 
protect the environment or reduce risks to human health from 
environmental exposure. 
The department has determined that Chapter 2007 of the Texas 
Government Code does not apply to this proposal. Accordingly, 
the department is not required to complete a takings impact as-
sessment regarding this proposal. 
The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program; 
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or 
decrease in future legislative appropriations to the agency; nor 
will it require an increase or decrease in fees paid to the agency. 
The proposed rulemaking does not create a new regulation. The 
proposed rulemaking does not expand, limit or repeal an exist-
ing regulation. The proposed rule does not increase or decrease 
the number of individuals subject to the rule's applicability. Dur-
ing the first five years the proposed rule is in effect the proposed 
rule should not impact positively or negatively the state's econ-
omy. 
The Texas Department of Public Safety, in accordance with 
the Administrative Procedures Act, Texas Government Code, 
§2001, et seq., and Texas Transportation Code, Chapter 644, 
will hold a public hearing on Tuesday, November 15, 2022, 
at 9:00 a.m., at the Texas Department of Public Safety, Texas 
Highway Patrol Division, Building G Annex, 5805 North Lamar, 
Austin, Texas. The purpose of this hearing is to receive com-
ments from all interested persons regarding adoption of the 
proposed amendments to Administrative Rule §4.1 regarding 
Transportation of Hazardous Materials, proposed for adoption 
under the authority of Texas Transportation Code, Chapter 644, 
which provides that the director shall, after notice and a public 
hearing, adopt rules regulating the safe operation of commercial 
motor vehicles. 
Persons interested in attending this hearing are encouraged to 
submit advance written notice of their intent to attend the hearing 
and to submit a written copy of their comments. Correspondence 
should be addressed to Major Chris Nordloh, Texas Highway Pa-
trol Division, Texas Department of Public Safety, P.O. Box 4087, 
Austin, Texas 78773-0500. 
Persons with special needs or disabilities who plan to attend 
this hearing and who may need auxiliary aids or services are 
requested to contact Major Chris Nordloh at (512) 424-2775 at 
least three working days prior to the hearing so that appropriate 
arrangements can be made. 
Other comments on this proposal may be submitted to Major 
Chris Nordloh, Texas Highway Patrol Division, Texas Depart-
ment of Public Safety, P.O. Box 4087, Austin, Texas 78773-0500, 
(512) 424-2775. Comments must be received no later than thirty 
(30) days from the date of publication of this proposal. 
These amendments are proposed pursuant to Texas Transporta-
tion Code, §644.051, which authorizes the director to adopt rules 
regulating the safe transportation of hazardous materials and the 
safe operation of commercial motor vehicles; and authorizes the 
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director to adopt all or part of the federal safety regulations, by 
reference. 
Texas Transportation Code, §644.051 is affected by this pro-
posal. 
§4.1. Transportation of Hazardous Materials. 

(a) The director of the Texas Department of Public Safety in-
corporates, by reference, the Federal Hazardous Materials Regulations, 
Title 49, Code of Federal Regulations, Parts 107 (Subpart G), 171 -
173, 177, 178, 179 (Subpart E), and 180, including all interpretations 
thereto, for commercial vehicles operated in intrastate, interstate, or 
foreign commerce, as amended through September 1, 2022 [June 1, 
2021]. All other references in this section to the Code of Federal Reg-
ulations also refer to amendments and interpretations issued through 
September 1, 2022 [June 1, 2021]. 

(b) Explanations and Exceptions. 

(1) Certain terms when used in the federal regulations as 
adopted in subsection (a) of this section will have the following mean-
ings, unless the context clearly indicates otherwise. 

(A) Motor carrier--Has the meaning assigned by Texas 
Transportation Code, §643.001(6). 

(B) Hazardous material shipper--A consignor, con-
signee, or beneficial owner of a shipment of hazardous materials. 

(C) Interstate or foreign commerce--All movements 
by commercial motor vehicle, both interstate and intrastate, over the 
streets and highways of this state. 

(D) Department--The Texas Department of Public 
Safety. 

(E) Federal Motor Carrier Safety Administration (FM-
CSA) field administrator--The director of the Texas Department of 
Public Safety or the designee of the director for vehicles operating in 
intrastate commerce. 

(F) Farm vehicle--Any vehicle or combination of vehi-
cles controlled and/or operated by a farmer or rancher being used to 
transport agriculture products, farm machinery, and farm supplies to or 
from a farm or ranch. 

(G) Private carrier--Any person not included in the 
terms "common carrier by motor vehicle" or "contract carrier by motor 
vehicle" who transports by commercial motor vehicle property of 
which the person is the owner, lessee, or bailee, when such transporta-
tion is for the purpose of sale, lease, rent or bailment, or in furtherance 
of commerce. 

(2) All references in Title 49, Code of Federal Regulations, 
Parts 107 (Subpart G), 171 - 173, 177, 178, 179 (Subpart E), and 180 
made to other modes of transportation, other than by motor vehicles 
operated on streets and highways of this state, will be excluded and not 
adopted by this department. 

(3) Regulations adopted by this department, including the 
federal motor carrier safety regulations, will apply to farm tank trailers 
used exclusively to transport anhydrous ammonia from the dealer to 
the farm. The usage of non-specification farm tank trailers by motor 
carriers to transport anhydrous ammonia must be in compliance with 
Title 49, Code of Federal Regulations, §173.315(m). 

(4) The reporting of hazardous material incidents as re-
quired by Title 49, Code of Federal Regulations, §171.15 and §171.16 
for shipments of hazardous materials by highway is adopted by the 
department. 

(5) Regulations adopted by this department, including the 
federal motor carrier safety regulations, will apply to an intrastate mo-
tor carrier transporting a flammable liquid petroleum product in a cargo 
tank. The usage of non-specification cargo tanks by motor carriers 
for the intrastate transportation of flammable liquid petroleum prod-
ucts must be in compliance with Title 49, Code of Federal Regulations, 
§173.8. 

(6) Regulations and exceptions adopted herein are applica-
ble to all drivers and vehicles transporting hazardous materials in in-
terstate, foreign, or intrastate commerce. 

(7) Nothing in this section shall be construed to prohibit an 
employer from requiring and enforcing more stringent requirements 
relating to safety of operation and employee safety and health. 

(8) Penalties assessed for violations of the regulations 
adopted herein will be based upon the provisions of Texas Trans-
portation Code, Chapter 644, and §4.16 of this title (relating to 
Administrative Penalties, Payment, Collection, and Settlement of 
Penalties). 

(9) A peace officer certified, in accordance with §4.13 of 
this title (relating to Authority to Enforce, Training and Certificate Re-
quirements), to enforce the Federal Hazardous Material Regulations, 
as adopted in this section, may declare a vehicle out-of-service using 
the North American Standard Hazardous Materials Out-of-Service Cri-
teria as a guideline. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204237 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: December 11, 2022 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

SUBCHAPTER B. REGULATIONS 
GOVERNING TRANSPORTATION SAFETY 
37 TAC §4.11 

The Texas Department of Public Safety (the department) pro-
poses amendments to §4.11, concerning General Applicability 
and Definitions. The proposed amendments harmonize updates 
to Title 49, Code of Federal Regulation with those laws adopted 
by Texas. Additionally, this amendment provides clarification 
of the adoption of entry level driver training requirements as 
adopted by Federal Motor Carrier Safety Administration in 49 
CFT Part 380. 
Suzy Whittenton, Chief Financial Officer, has determined that for 
each year of the first five-year period this rule is in effect there 
will be no fiscal implications for state or local government, or local 
economies. 
Ms. Whittenton has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses, 
or rural communities required to comply with the section as pro-
posed. There is no anticipated economic cost to individuals who 
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are required to comply with the rule as proposed. There is no 
anticipated negative impact on local employment. 
Ms. Whittenton has determined that for each year of the first 
five-year period the rule is in effect the public benefit anticipated 
as a result of enforcing the rule will be maximum efficiency of the 
Motor Carrier Safety Assistance Program. 
The department has determined this proposal is not a "major 
environmental rule" as defined by Texas Government Code, 
§2001.0225. "Major environmental rule" is defined to mean a 
rule that the specific intent of which is to protect the environment 
or reduce risk to human health from environmental exposure 
and that may adversely affect, in a material way, the economy, 
a sector of the economy, productivity, competition, jobs, the 
environment or the public health and safety of a state or a 
sector of the state. This proposal is not specifically intended to 
protect the environment or reduce risks to human health from 
environmental exposure. 
The department has determined that Chapter 2007 of the Texas 
Government Code does not apply to this proposal. Accordingly, 
the department is not required to complete a takings impact as-
sessment regarding this proposal. 
The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program; 
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or 
decrease in future legislative appropriations to the agency; nor 
will it require an increase or decrease in fees paid to the agency. 
The proposed rulemaking does not create a new regulation. The 
proposed rulemaking does expand an existing regulation. The 
proposed rule does not increase or decrease the number of in-
dividuals subject to the rule’s applicability. During the first five 
years the proposed rule is in effect the proposed rule should not 
impact positively or negatively the state’s economy. 
The Texas Department of Public Safety, in accordance with 
the Administrative Procedures Act, Texas Government Code, 
§2001, et seq., and Texas Transportation Code, Chapter 644, 
will hold a public hearing on Tuesday, November 15, 2022, 
at 9:00 a.m., at the Texas Department of Public Safety, Texas 
Highway Patrol Division, Building G Annex, 5805 North Lamar, 
Austin, Texas. The purpose of this hearing is to receive com-
ments from all interested persons regarding adoption of the 
proposed amendments to Administrative Rule §4.11 regarding 
General Applicability and Definitions, proposed for adoption 
under the authority of Texas Transportation Code, Chapter 644, 
which provides that the director shall, after notice and a public 
hearing, adopt rules regulating the safe operation of commercial 
motor vehicles. 
Persons interested in attending this hearing are encouraged to 
submit advance written notice of their intent to attend the hearing 
and to submit a written copy of their comments. Correspondence 
should be addressed to Major Chris Nordloh, Texas Highway Pa-
trol Division, Texas Department of Public Safety, P.O. Box 4087, 
Austin, Texas 78773-0500. 
Persons with special needs or disabilities who plan to attend 
this hearing and who may need auxiliary aids or services are 
requested to contact Major Chris Nordloh at (512) 424-2775 at 
least three working days prior to the hearing so that appropriate 
arrangements can be made. 

Other comments on this proposal may be submitted to Major 
Chris Nordloh, Texas Highway Patrol Division, Texas Depart-
ment of Public Safety, P.O. Box 4087, Austin, Texas 78773-0500, 
(512) 424-2775. Comments must be received no later than thirty 
(30) days from the date of publication of this proposal. 
These amendments are proposed pursuant to Texas Transporta-
tion Code, §644.051, which authorizes the director to adopt rules 
regulating the safe transportation of hazardous materials and the 
safe operation of commercial motor vehicles; and authorizes the 
director to adopt all or part of the federal safety regulations, by 
reference. 
Texas Transportation Code, §644.051 is affected by this pro-
posal. 
§4.11. General Applicability and Definitions. 

(a) The director of the Texas Department of Public Safety in-
corporates, by reference, the Federal Motor Carrier Safety Regula-
tions, Title 49, Code of Federal Regulations, Parts 40, 380, 382, 385 -
387, 390 - 393, and 395 - 397 including all interpretations thereto, as 
amended through September 1, 2022 [June 1, 2021]. All other refer-
ences in this subchapter to the Code of Federal Regulations also refer 
to amendments and interpretations issued through September 1, 2022 
[June 1, 2021]. The rules detailed in this section ensure: 

(1) a commercial motor vehicle is safely maintained, 
equipped, loaded, and operated; 

(2) the responsibilities imposed on a commercial motor ve-
hicle's operator do not impair the operator's ability to operate the vehi-
cle safely; 

(3) the physical condition of a commercial motor vehicle's 
operator enables the operator to operate the vehicle safely; 

(4) commercial motor vehicle operators are qualified, by 
reason of training and experience, to operate the vehicle safely; and 

(5) the minimum levels of financial responsibility for mo-
tor carriers of property or passengers operating commercial motor ve-
hicles in interstate, foreign, or intrastate commerce is maintained as 
required. 

(b) Certain terms, when used in the federal motor carrier safety 
regulations as adopted in subsection (a) of this section, have the follow-
ing meanings, unless the context clearly indicates otherwise. 

(1) Motor carrier--Has the meaning assigned by Texas 
Transportation Code, §643.001(6) when vehicles operated by the 
motor carrier meet the applicability requirements of subsection (c) of 
this section. 

(2) Hazardous material shipper--A consignor, consignee, 
or beneficial owner of a shipment of hazardous materials. 

(3) Interstate or foreign commerce--All movements by mo-
tor vehicle, both interstate and intrastate, over the streets and highways 
of this state. 

(4) Department--The Texas Department of Public Safety. 

(5) Director--The director of the Texas Department of Pub-
lic Safety or the designee of the director. 

(6) Federal Motor Carrier Safety Administration (FM-
CSA)--The director of the Texas Department of Public Safety for 
vehicles operating in intrastate commerce. 

(7) Farm vehicle--Any vehicle or combination of vehicles 
controlled and/or operated by a farmer or rancher being used to trans-
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port agriculture commodities, farm machinery, and farm supplies to or 
from a farm or ranch. 

(8) Commercial motor vehicle--Has the meaning assigned 
by Texas Transportation Code, §548.001(1) if operated intrastate; com-
mercial motor vehicle has the meaning assigned by Title 49, Code of 
Federal Regulations, §390.5 if operated interstate. 

(9) Foreign commercial motor vehicle--Has the meaning 
assigned by Texas Transportation Code, §648.001. 

(10) Agricultural commodity--Has the meaning as defined 
in Title 49, Code of Federal Regulations, §395.2 and includes wood 
chips. 

(11) Planting and harvesting seasons--Are January 1 to De-
cember 31. 

(12) Producer--A person engaged in the business of pro-
ducing or causing to be produced for commercial purposes an agricul-
tural commodity. The term includes the owner of a farm on which the 
commodity is produced and the owner's tenant or sharecropper. 

(13) Off-road motorized construction equipment--In-
cludes, but is not limited to, motor scrapers, backhoes, motor graders, 
compactors, excavators, tractors, trenchers, bulldozers, and other 
similar equipment routinely found at construction sites and that is 
occasionally moved to or from construction sites by operating the 
equipment short distances on public highways. Off-road motorized 
construction equipment is not designed to operate in traffic and such 
appearance on a public highway is only incidental to its primary func-
tions. Off-road motorized construction equipment is not considered 
to be a commercial motor vehicle as that term is defined in Texas 
Transportation Code, §644.001. 

(14) The phrase "The commercial driver's license require-
ments of part 383 of this subchapter" as used in Title 49, Code of Fed-
eral Regulations, §382.103(a)(1) shall mean the commercial driver's 
license requirements of Texas Transportation Code, Chapter 522. 

(15) For purposes of removal from safety-sensitive func-
tions for prohibited conduct as described in Title 49, Code of Federal 
Regulations, §382.501(c), commercial motor vehicle means a vehicle 
subject to the requirements of Texas Transportation Code, Chapter 522 
and a vehicle subject to §4.22 of this title (relating to Contract Carri-
ers of Certain Passengers), in addition to those vehicles enumerated in 
Title 49, Code of Federal Regulations, §382.501(c). 

(c) Applicability. 

(1) The FMCSA regulations are applicable to the vehicles 
detailed in subparagraphs (A) - (G) of this paragraph: 

(A) a vehicle or combination of vehicles with an actual 
gross weight or a gross weight rating in excess of 26,000 pounds when 
operating intrastate; 

(B) a farm vehicle or combination of farm vehicles with 
an actual gross weight or a gross weight rating of 48,000 pounds or 
more when operating intrastate; 

(C) a vehicle designed or used to transport more than 
15 passengers, including the driver; 

(D) a vehicle transporting hazardous material requiring 
a placard; 

(E) a foreign commercial motor vehicle that is owned 
or controlled by a person or entity that is domiciled in or a citizen of a 
country other than the United States; 

(F) a contract carrier transporting the operating employ-
ees of a railroad on a road or highway of this state in a vehicle designed 
to carry 15 or fewer passengers; and 

(G) a covered farm vehicle as defined in Texas Trans-
portation Code, §522.004 and in Title 49, Code of Federal Regulations, 
§390.5 qualifies for the commercial driver license (CDL) exemption 
only when a gross vehicle weight (GVW) or gross vehicle weight rating 
(GVWR), whichever is greater, of more than 26,001 lbs. is operated in 
intrastate commerce. All other covered farm vehicle exemptions apply 
in intrastate commerce at a GVW or GVWR of 48,000 lbs. or more. 

(2) The regulations contained in Title 49, Code of Federal 
Regulations, §392.9a, and all interpretations thereto, are applicable to 
motor carriers operating exclusively in intrastate commerce and to the 
intrastate operations of interstate motor carriers that have not been fed-
erally preempted by the United Carrier Registration Act of 2005. The 
term "operating authority" as used in Title 49, Code of Federal Regula-
tions, §392.9a, for the motor carriers described in this paragraph, shall 
mean compliance with the registration requirements found in Texas 
Transportation Code, Chapter 643. For purposes of enforcement of this 
paragraph, peace officers certified to enforce this chapter, shall verify 
that a motor carrier is not registered, as required in Texas Transporta-
tion Code, Chapter 643, before placing a motor carrier out-of-service. 
Motor carriers placed out-of-service under Title 49, Code of Federal 
Regulations, §392.9a may request a review under §4.18 of this title (re-
lating to Intrastate Operating Authority Out-of-Service Review). All 
costs associated with the towing and storage of a vehicle and load de-
clared out-of-service under this paragraph shall be the responsibility of 
the motor carrier and not the department or the State of Texas. 

(3) All regulations contained in Title 49, Code of Federal 
Regulations, Parts 40, 380, 382, 385 - 387, 390 - 393 and 395 - 397, and 
all interpretations thereto pertaining to interstate drivers and vehicles 
are also adopted except as otherwise excluded. 

(4) A medical examination certificate, issued in accordance 
with Title 49, Code of Federal Regulations, §§391.14, 391.41, 391.43, 
and 391.45, shall expire on the date indicated by the medical exam-
iner; however, no such medical examination certificate shall be valid 
for more than two years from the date of issuance. 

(5) Nothing in this section shall be construed to prohibit an 
employer from requiring and enforcing more stringent requirements 
relating to safety of operation and employee health and safety. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204238 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: December 11, 2022 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 
37 TAC §4.12 

The Texas Department of Public Safety (the department) pro-
poses amendments to §4.12, concerning Exemptions and Ex-
ceptions. The proposed amendments harmonize updates to Ti-
tle 49, Code of Federal Regulation with those laws adopted by 
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Texas. Additionally, this amendment provides clarification of the 
adoption of entry level driver training requirements as adopted 
by Federal Motor Carrier Safety Administration in 49 CFT Part 
380. 
Suzy Whittenton, Chief Financial Officer, has determined that for 
each year of the first five-year period this rule is in effect there 
will be no fiscal implications for state or local government, or local 
economies. 
Ms. Whittenton has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses, 
or rural communities required to comply with the section as pro-
posed. There is no anticipated economic cost to individuals who 
are required to comply with the rule as proposed. There is no 
anticipated negative impact on local employment. 
Ms. Whittenton has determined that for each year of the first 
five-year period the rule is in effect the public benefit anticipated 
as a result of enforcing the rule will be maximum efficiency of the 
Motor Carrier Safety Assistance Program. 
The department has determined this proposal is not a "major 
environmental rule" as defined by Texas Government Code, 
§2001.0225. "Major environmental rule" is defined to mean a 
rule that the specific intent of which is to protect the environment 
or reduce risk to human health from environmental exposure 
and that may adversely affect, in a material way, the economy, 
a sector of the economy, productivity, competition, jobs, the 
environment or the public health and safety of a state or a 
sector of the state. This proposal is not specifically intended to 
protect the environment or reduce risks to human health from 
environmental exposure. 
The department has determined that Chapter 2007 of the Texas 
Government Code does not apply to this proposal. Accordingly, 
the department is not required to complete a takings impact as-
sessment regarding this proposal. 
The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program; 
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or 
decrease in future legislative appropriations to the agency; nor 
will it require an increase or decrease in fees paid to the agency. 
The proposed rulemaking does not create a new regulation. The 
proposed rulemaking does limit an existing regulation. The pro-
posed rule does not increase or decrease the number of individ-
uals subject to the rule’s applicability. During the first five years 
the proposed rule is in effect the proposed rule should positively 
affect the state’s economy. 
The Texas Department of Public Safety, in accordance with 
the Administrative Procedures Act, Texas Government Code, 
§2001, et seq., and Texas Transportation Code, Chapter 644, 
will hold a public hearing on Tuesday, November 15, 2022, 
at 9:00 a.m., at the Texas Department of Public Safety, Texas 
Highway Patrol Division, Building G Annex, 5805 North Lamar, 
Austin, Texas. The purpose of this hearing is to receive com-
ments from all interested persons regarding adoption of the 
proposed amendments to Administrative Rule §4.12 regarding 
Exemptions and Exceptions, proposed for adoption under the 
authority of Texas Transportation Code, Chapter 644, which 
provides that the director shall, after notice and a public hearing, 
adopt rules regulating the safe operation of commercial motor 
vehicles. 

Persons interested in attending this hearing are encouraged to 
submit advance written notice of their intent to attend the hearing 
and to submit a written copy of their comments. Correspondence 
should be addressed to Major Chris Nordloh, Texas Highway Pa-
trol Division, Texas Department of Public Safety, P.O. Box 4087, 
Austin, Texas 78773-0500. 
Persons with special needs or disabilities who plan to attend 
this hearing and who may need auxiliary aids or services are 
requested to contact Major Chris Nordloh at (512) 424-2775 at 
least three working days prior to the hearing so that appropriate 
arrangements can be made. 
Other comments on this proposal may be submitted to Major 
Chris Nordloh, Texas Highway Patrol Division, Texas Depart-
ment of Public Safety, P.O. Box 4087, Austin, Texas 78773-0500, 
(512) 424-2775. Comments must be received no later than thirty 
(30) days from the date of publication of this proposal. 
These amendments are proposed pursuant to Texas Transporta-
tion Code, §644.051, which authorizes the director to adopt rules 
regulating the safe transportation of hazardous materials and the 
safe operation of commercial motor vehicles; and authorizes the 
director to adopt all or part of the federal safety regulations, by 
reference. 
Texas Transportation Code, §644.051 is affected by this pro-
posal. 
§4.12. Exemptions and Exceptions. 

(a) Exemptions to the adoptions in §4.11 of this title (relating 
to General Applicability and Definitions) are made pursuant to Texas 
Transportation Code, §§644.052 - 644.054, and are adopted as follows: 

(1) Such regulations shall not apply to the vehicles detailed 
in subparagraphs (A) - (D) [subparagraph (A) - subparagraph (D)] of 
this paragraph when operated intrastate: 

(A) a vehicle used in oil or water well servicing or 
drilling which is constructed as a machine consisting in general of a 
mast, an engine for power, a draw works, and a chassis permanently 
constructed or assembled for such purpose or purposes; 

(B) a mobile crane which is an unladen, self-propelled 
vehicle constructed as a machine used to raise, shift, or lower weights; 

(C) a vehicle transporting seed cotton; or 

(D) concrete pumps. 

(2) The provisions of Title 49, Code of Federal Regula-
tions, §395.3 shall not apply to intrastate commerce. Drivers in in-
trastate commerce will be permitted to drive 12 hours following 8 con-
secutive hours off duty. Drivers in intrastate commerce may not drive 
after having been on duty 15 hours, following 8 consecutive hours off 
duty. Drivers in intrastate commerce violating the 12 or 15 hour limits 
provided in this paragraph shall be placed out-of-service for 8 consec-
utive hours. Drivers of vehicles operating in intrastate commerce shall 
be permitted to accumulate the equivalent of 8 consecutive hours off 
duty by taking a combination of at least 8 consecutive hours off duty 
and sleeper berth time; or by taking two periods of rest in the sleeper 
berth, providing: 

(A) neither rest period in the sleeper berth is shorter 
than 2 hours duration; 

(B) the driving time in the period immediately before 
and after each rest period in the sleeper berth, when added together, 
does not exceed 12 hours; 
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(C) the on duty time in the period immediately before 
and after each rest period in the sleeper berth, when added together, 
does not include any driving time after the 15th hour; and 

(D) the driver may not return to driving subject to the 
normal hours of service requirements in this subsection without taking 
at least 8 consecutive hours off duty, at least 8 consecutive hours in the 
sleeper berth, or a combination of at least 8 consecutive hours off duty 
and sleeper berth time. 

(3) Drivers in intrastate commerce who are not transport-
ing placardable hazardous materials and were regularly employed in 
Texas as commercial vehicle drivers prior to August 28, 1989, are not 
required to meet the medical standards contained in the federal regula-
tions. 

(A) For the purpose of enforcement of this regulation, 
those drivers who reached their 18th birthday on or after August 28, 
1989, shall be required to meet all medical standards. 

(B) The exceptions contained in this paragraph shall not 
be deemed as an exemption from drug and alcohol testing requirements 
contained in Title 49, Code of Federal Regulations, Part 40 and Part 
382. 

(4) The maintenance of a driver's record of duty status is 
not required if the vehicle is operated within a 150 air-mile radius of 
the driver's normal work reporting location if: 

(A) the driver returns to the normal work reporting lo-
cation and is released from work within 14 consecutive hours; 

(B) the driver has at least 8 consecutive hours off duty 
separating each 14 hours on duty; and 

(C) the motor carrier that employs the driver maintains 
and retains for a period of 6 months true and accurate time and business 
records which include: 

(i) the time the driver reports for duty each day; 

each day; 
(ii) the total number of hours the driver is on duty 

day; and 
(iii) the time the driver is released from duty each 

(iv) the total time on duty for the preceding seven 
days in accordance with Title 49, Code of Federal Regulations, 
§395.8(j)(2) for drivers used for the first time or intermittently. 

(5) An electronic logging device (ELD) and an automatic 
on-board recording device have the meaning as defined in Title 49, 
Code of Federal Regulations, §395.2. 

(6) Unless otherwise exempted, a motor carrier operating 
commercial motor vehicles intrastate shall require each of its drivers to 
record the driver's record of duty status: 

(A) Using an ELD that meets the requirements of sub-
part B of Title 49, Code of Federal Regulations, Part 395; 

(B) Using an automatic on-board recording device 
that meets the requirements of Title 49, Code of Federal Regulations, 
§395.15; or 

(C) Manually, recorded as specified in Title 49, Code 
of Federal Regulations, §395.8. The record of duty status must be 
recorded in duplicate for each 24-hour period for which recording is 
required. 

(7) Unless otherwise exempted, a motor carrier operating 
commercial motor vehicles intrastate must install and require each of 

its drivers to use an ELD to record the driver's duty status in accordance 
with Title 49, Code of Federal Regulations, Part 395. 

(8) The provisions of Title 49, Code of Federal Regula-
tions, Part 395 shall not apply to drivers transporting agricultural com-
modities in intrastate commerce for agricultural purposes within a 150 
air-mile radius from the source of the commodities or the distribution 
point for the farm supplies during planting and harvesting seasons. 

(b) Exceptions adopted by the director of the Texas Depart-
ment of Public Safety not specified in Texas Transportation Code, 
§644.053, are: 

(1) Title 49, Code of Federal Regulations, §393.86, requir-
ing rear-end protection shall not be applicable provided the vehicle was 
manufactured prior to September 1, 1991 and is used solely in intrastate 
commerce. 

(2) Drivers of vehicles under this section operating in 
intrastate transportation shall not be permitted to drive after having 
worked and/or driven for 70 hours in any consecutive seven-day 
period. A driver may restart a consecutive seven-day period after 
taking 34 or more consecutive hours off-duty. Drivers in intrastate 
transportation violating the 70 hour limit provided in this paragraph 
will be placed out-of-service until no longer in violation. 

(3) For drivers of commercial motor vehicles operating in 
intrastate transportation and used exclusively in the transportation of 
oilfield equipment, including the stringing and picking up of pipe used 
in pipelines, and servicing of the field operations of the natural gas 
and oil industry, any period of 7 consecutive days may end with the 
beginning of any off-duty period of 24 or more successive hours. 

(4) For drivers of a commercial motor vehicle operating in 
intrastate transportation and used primarily in the transportation of con-
struction materials and equipment, any period of 7 consecutive days 
may end with the beginning of any off-duty period of 24 or more suc-
cessive hours. "Transportation of construction materials and equip-
ment" has the meaning assigned by Title 49, Code of Federal Regu-
lations, §395.2. 

[(5) Drivers of vehicles operating in intrastate transporta-
tion claiming the 150 air-mile radius exemption in paragraph (4) of 
this subsection must return to the work reporting location; be released 
from work within 12 consecutive hours; and have at least 8 consecutive 
hours off-duty separating each 12 hours on-duty.] 

(5) [(6)] The provisions of Title 49, Code of Federal Reg-
ulations, §391.11(b)(1) shall not apply to intrastate commerce. The 
minimum age for an intrastate driver shall be 18 years of age. Intrastate 
drivers in violation of this paragraph shall be placed out-of-service un-
til no longer in violation. 

(6) [(7)] The provisions of Title 49, Code of Federal Reg-
ulations, §391.11(b)(2) shall not apply to intrastate commerce. An 
intrastate driver must have successfully passed the examination for a 
Texas Commercial Driver's License and be a minimum age of 18 years 
old. 

(7) [(8)] Texas Transportation Code, §547.401 and 
§547.404, concerning brakes on trailers weighing 15,000 pounds 
gross weight or less take precedence over the brake requirements in 
the federal regulations for trailers of this gross weight specification 
unless the vehicle is required to meet the requirements of Federal 
Motor Vehicle Safety Standard No. 121 (Title 49, Code of Federal 
Regulations §571.121) applicable to the vehicle at the time it was 
manufactured. 

(8) [(9)] Title 49, Code of Federal Regulations, §390.23 
(Relief from Regulations), is adopted for intrastate motor carriers with 
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♦ ♦ ♦ 

the exceptions detailed in subparagraphs (A) and (B) [subparagraph 
(A) and subparagraph (B)] of this paragraph: 

(A) Title 49, Code of Federal Regulations, 
§390.23(a)(2) is not applicable to intrastate motor carriers making 
emergency residential deliveries of heating fuels or responding to a 
pipeline emergency, provided the carrier: 

(i) documents the type of emergency, the duration of 
the emergency, and the drivers utilized; and 

(ii) maintains the documentation on file for a mini-
mum of six months. An emergency under this paragraph is one that if 
left unattended would result in immediate serious bodily harm, death 
or substantial property damage but does not include routine requests to 
refill empty propane gas tanks. 

(B) The requirements of Title 49, Code of Federal Reg-
ulations, §390.23(c)(1) and (2), for intrastate motor carriers shall be: 

(i) the driver has met the requirements of Texas 
Transportation Code, Chapter 644; and 

(ii) the driver has had at least eight consecutive 
hours off-duty when the driver has been on duty for 15 or more 
consecutive hours, or the driver has had at least 34 consecutive hours 
off duty when the driver has been on duty for more than 70 hours in 
seven consecutive days. 

(9) [(10)] The provisions of Title 49, Code of Federal Reg-
ulations, Part 380 (Subparts A - D) shall not apply to intrastate motor 
carriers and drivers. Title 49, Code of Federal Regulations[, Part 380 
(Subpart E) is adopted for intrastate motor carriers and drivers. In-
trastate motor carriers and drivers must complete the requirements of 
Title 49, Code of Federal Regulations, §380.500 on or before July 31, 
2005]. 

(10) [(11)] In accordance with §4132 of the Safe, Account-
able, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETA-LU) (Pub. L. 109-59), the hours of service regulations in 
this subchapter are not applicable to utility service vehicles that oper-
ate in either interstate or intrastate commerce. Utility service vehicles 
are those vehicles operated by public utilities, as defined in the Pub-
lic Utility Regulatory Act, the Gas Utility Regulatory Act, the Texas 
Water Code, Title 49, Code of Federal Regulations, §395.2, or other 
applicable regulations, and charged with the responsibility for main-
taining essential services to the public to protect health and safety. 

(11) [(12)] The United States Department of Transporta-
tion number requirements in Texas Transportation Code, Chapter 643 
do not apply to vehicles/motor carriers operating exclusively in in-
trastate commerce and that are exempted from the requirements by 
Texas Transportation Code, §643.002. 

(12) [(13)] Drivers of vehicles under this section, operating 
in intrastate transportation, who encounter adverse driving conditions 
and cannot, because of those conditions, safely complete the run within 
the maximum driving time or duty time during which driving is permit-
ted under subsection (a)(2) of this section, may drive and be permitted 
or required to drive a commercial motor vehicle for not more than two 
additional hours beyond the maximum allowable hours permitted un-
der subsection (a)(2) of this section to complete that run or to reach a 
place offering safety for the occupants of the commercial motor vehicle 
and security for the commercial motor vehicle and its cargo. Adverse 
driving conditions means snow, sleet, fog, or other adverse weather 
conditions, a highway covered with snow or ice, or unusual road and 
traffic conditions, none of which were apparent on the basis of informa-
tion known to the driver immediately prior to beginning the duty day or 
immediately before beginning driving after a qualifying rest break or 

sleeper berth period, or a motor carrier immediately prior to dispatch-
ing the driver. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204239 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: December 11, 2022 
For further information, please call: (512) 424-5848 

CHAPTER 36. METALS RECYCLING 
ENTITIES 
SUBCHAPTER A. GENERAL PROVISIONS 
37 TAC §36.5 

The Texas Department of Public Safety (the department) pro-
poses new §36.5, concerning Sellers of Catalytic Converters in 
the Ordinary Course of Business. House Bill 4110, 87th Legisla-
tive Session, amended the Metals Recycling Entities Act (Occu-
pations Code, Chapter 1956) requiring that a person attempting 
to sell a catalytic converter to a metal recycling entity provide 
identifying information on the source vehicle, as well as proof of 
ownership of the vehicle. However, the statute exempts the pur-
chase of regulated material (including catalytic converters) from 
businesses that sell regulated materials "in the ordinary course 
of business" (Occupations Code, §1956.002). Several types of 
businesses, such as vehicle salvage yards or repair facilities, ac-
quire and sell used catalytic converters as a standard part of their 
business and would appear to be operating within the scope of 
the statutory exemption. The proposed rule provides guidance 
to as to the department's interpretation of the exemption by out-
lining several categories of businesses generally recognized as 
engaging in the sale of used catalytic converters in the ordinary 
course of their business. 
Suzy Whittenton, Chief Financial Officer, has determined that for 
each year of the first five-year period this rule is in effect there 
will be no fiscal implications for state or local government, or local 
economies. 
Ms. Whittenton has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses, 
or rural communities required to comply with the section as pro-
posed. There is no anticipated economic cost to individuals who 
are required to comply with the rule as proposed. There is no 
anticipated negative impact on local employment. 
Ms. Whittenton has determined that for each year of the first 
five-year period the rule is in effect the public benefit anticipated 
as a result of this rule will be greater clarity in the regulations 
governing the metal recycling industry and compliance with leg-
islation. 
The department has determined this proposal is not a "major 
environmental rule" as defined by Texas Government Code, 
§2001.0225. "Major environmental rule" is defined to mean a 
rule that the specific intent of which is to protect the environment 
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or reduce risk to human health from environmental exposure 
and that may adversely affect, in a material way, the economy, 
a sector of the economy, productivity, competition, jobs, the 
environment or the public health and safety of a state or a 
sector of the state. This proposal is not specifically intended to 
protect the environment or reduce risks to human health from 
environmental exposure. 
The department has determined that Chapter 2007 of the Texas 
Government Code does not apply to this proposal. Accordingly, 
the department is not required to complete a takings impact as-
sessment regarding this proposal. 
The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program; 
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or 
decrease in future legislative appropriations to the agency; nor 
will it require an increase or decrease in fees paid to the agency. 
The proposed rulemaking does not create a new regulation. The 
proposed rulemaking does not expand, limit or repeal an exist-
ing regulation. The proposed rule does not increase or decrease 
the number of individuals subject to the rule's applicability. Dur-
ing the first five years the proposed rule is in effect the proposed 
rule should not impact positively or negatively the state's econ-
omy. 
Comments on the proposal may be submitted to Steve Moninger, 
Regulatory Services Division, Department of Public Safety, 
by email at RSD.Rule.Comments@dps.texas.gov. Comments 
must be received no later than thirty (30) days from the date of 
publication of this proposal. 
This proposal is made pursuant to Texas Government Code, 
§411.004(3), which authorizes the Public Safety Commission to 
adopt rules considered necessary for carrying out the depart-
ment's work; and Texas Occupations Code, §1956.013, which 
authorizes the commission to adopt rules to administer Chapter 
1956. 
Texas Government Code, §411.004(3) and Texas Occupations 
Code, §1956.013 and §1956.002, are affected by this proposal. 
§36.5. Sellers of Catalytic Converters in the Ordinary Course of 
Business. 

(a) For purposes of §1956.002(1), Occupations Code, a man-
ufacturing, industrial, commercial, retail, or other seller that sells cat-
alytic converters in the ordinary course of the seller's business includes 
but is not limited to a person acting on behalf of a business that is a: 

(1) metal recycling entity registered under Chapter 1956, 
Occupations Code; 

(2) automotive wrecking yard or salvage yard as defined by 
§234.001(1), Local Government Code; 

(3) motor vehicle dealer or converter that holds a license 
under Chapter 2301, Occupations Code, including the service depart-
ment of the dealer or converter; 

(4) salvage vehicle dealer licensed, or a business classified 
as a salvage pool operator, under Chapter 2302, Occupations Code; 

(5) used automotive parts recycler licensed under Chapter 
2309, Occupations Code; 

(6) person who operates a shop or garage that is engaged 
in the business of repairing motor vehicles to whom Chapter 2305, Oc-
cupations Code, applies; or 

(7) holder of a dealer general distinguishing number under 
Chapter 503, Transportation Code, including the service department of 
the holder; 

(8) a person permitted, registered or licensed by another 
state, or a political subdivision of another state, to engage in one or 
more business activities for which a person listed in paragraphs (1) 
through (7) of this subsection would be required to be permitted, reg-
istered or licensed by this state or a political subdivision of this state, 
subject to the limitation of subsection (b) of this section; or 

(9) a person who imports catalytic converters or partici-
pates in handling or transporting in connection with such importing, 
pursuant to the laws of the United States. 

(b) Subsections (a)(3), (a)(6), and (a)(7) of this section are only 
applicable to catalytic converters obtained through the removal and re-
placement of catalytic converters on a vehicle. 

(c) Notwithstanding subsection (a) of this section, the pur-
chase of a catalytic converter, including any material removed from 
a catalytic converter, is governed by the provisions of Chapter 1956, 
Occupations Code and this chapter. Accordingly, only a registered 
metal recycling entity may purchase a catalytic converter, including 
any material removed from a catalytic converter. 

(d) This section does not affect the application of: 

(1) a statute referred to in subsections (a)(2) through (a)(7) 
of this section; or 

(2) any requirement of law other than Chapter 1956, Occu-
pations Code. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204236 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: December 11, 2022 
For further information, please call: (512) 424-5848 
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