
TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 353. MEDICAID MANAGED CARE 
SUBCHAPTER A. GENERAL PROVISIONS 
1 TAC §353.4, §353.7 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) adopts amendments to §353.4, 
concerning Managed Care Organization Requirements Con-
cerning Out-of-Network Providers, and §353.7, concerning 
Continuity of Care with Out-of-Network Specialty Providers. 
The amendments to §353.4 and §353.7 are adopted without 
changes to the proposed text as published in the April 29, 2022, 
issue of the Texas Register (47 TexReg 2389). These rules will 
not be republished. 
BACKGROUND AND JUSTIFICATION 

The adoption of §353.4 and §353.7 implements Senate Bill 
(S.B.) 1648, 87th Texas Legislature, Regular Session, 2021 
that amended Texas Government Code §533.038(g) and added 
new subsections (h) and (i) to §533.038. 
The amendment to §533.038(g) clarifies a member is not re-
quired to have primary health benefit plan coverage in addition 
to Medicaid coverage to utilize the specialty provider provision 
in §533.038(g). 
New Section 533.038(h) requires a managed care organization 
(MCO) to develop a simple, timely, and efficient process and 
make a good faith effort to negotiate a single-case agreement 
with a specialty provider. Until an MCO and the specialty 
provider enter into a single-case agreement, the specialty 
provider shall be reimbursed in accordance with the applicable 
reimbursement methodology specified in §353.4. 
New Section 533.038(i) provides that a single-case agreement 
with a specialty provider is not considered accessing an out-of-
network provider for the purposes of Medicaid MCO network ad-
equacy requirements. 
COMMENTS 

The 31-day comment period ended May 31, 2022. During the 
comment period the proposed amendments were presented at 
the: 
Medical Care Advisory Committee meeting, on May 12, 2022; 
Public hearing, on May 16, 2022; and 

HHSC Executive Council meeting, on May 19, 2022. 

HHSC received comments regarding the proposed rules from 
10 commenters, including Texas Medical Equipment Providers 
Association; Protect Texas Fragile Kids; EveryChild, Inc.; Texas 
Parent to Parent; Connect Pediatrics; MetroCare Home Medical 
Equipment; Disability Rights Texas; and three individuals. 
A summary of comments relating to the rules and HHSC's re-
sponses follows. 
Comment: Several commenters shared positive feedback that 
the proposed amendment to §353.7 removed the requirement 
for a member to have and maintain third party insurance, re-
quires an MCO to negotiate a single case agreement with an 
out-of-network specialty provider, and added that a single case 
agreement will not be included in MCO out-of-network utiliza-
tion reporting. One commenter expressed appreciation regard-
ing changes made to the rule in response to input provided. 
Response: HHSC appreciates the commenters' support for the 
rules. 
Comment: A commenter noted that HHSC should monitor the 
development of these single case agreements, so the burden 
is not on the families. A commenter recommended that HHSC 
work with the MCOs to put these single case agreements in place 
and evaluate whether capitation changes are necessary. 
Response: HHSC did not make changes to the rule in response 
to these comments and will consider comments in oversight of 
the single case agreement process. 
Comment: Most commenters disagree with the age limitation of 
the specialty provider rule, asking that it be expanded to include 
adults. Several commenters noted that the legislation does not 
indicate it should be limited to children, and that HHSC is narrow-
ing the scope of S.B. 1648 unnecessarily. Commenters noted 
that continuity of care is critical to adults as well as children and 
results in better outcomes, especially for individuals with disabil-
ities. 
Response: HHSC did not make changes in response to the com-
ments. Considering the legislative history of S.B. 1207, 86th 
Legislature, Regular Session, 2019, the legislature's awareness 
that HHSC's implementation of S.B. 1207 only applied to children 
with complex medical needs, and the fact that the legislature, 
through S.B. 1648, declined to instruct HHSC that the legislation 
applies to all members; HHSC has determined these require-
ments apply to a member age 20 or younger who has complex 
medical needs. 
Comment: One commenter suggested that single case agree-
ments should not require a "peer to peer." 
Response: HHSC did not make changes in response to the com-
ment because the proposed amendment in §353.7 does not re-
quire a peer-to-peer consultation. 
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Comment: A commenter requested that MCOs be required 
to reimburse providers at least 100% of the Texas Medicaid 
fee schedule and claimed that some MCOs have only offered 
80-90% of the fee schedule. The commenter noted that this 
jeopardizes a clinic's ability to hire clinicians, of which there is 
already a shortage. These shortages impact access to care. 
There is also an issue with home health pay rates. 
Response: HHSC did not make changes in response to the 
comments. Section 353.7(d) allows an MCO and out-of-network 
provider to negotiate an alternate reimbursement agreement, in-
cluding a single-case agreement. It is outside the scope of this 
rule project to set a mandatory reimbursement rate for the al-
ternate reimbursement agreement or address home health pay-
ment rates. 
Comment: Regarding the definition of medically complex, HHSC 
received written comments contending that the definition for in-
dividuals with complex medical needs should be expanded to in-
clude all STAR Kids, STAR Health, and STAR+PLUS members. 
Alternatively, some stakeholders preferred that HHSC not limit 
access to the specialty provider flexibility to members with med-
ically complex conditions. A commenter asked HHSC not to use 
receipt of private duty nursing or Level 1 service coordination as 
the standard for medical complexity, while another asked HHSC 
to use the federal definition of medically complex that is found in 
the Advancing Care for Exceptional Kids Act. This stakeholder 
also cited an MCO's definition of complex care as evidence that 
HHSC's definition of complex medical needs is incorrect. 
Response: HHSC did not make changes in response to the com-
ments. Texas Government Code, §533.038, limits the applica-
tion of the specialty provider flexibility to recipients with "complex 
medical needs" but does not define "complex medical needs." 
The term "complex medical needs" was added by S.B. 1207 but 
was not defined or further clarified in S.B. 1648. HHSC used its 
expertise and rulemaking authority to interpret and define "com-
plex medical needs." HHSC found the definitions proposed by 
commenters largely overlap with the rule's current definition or 
are inconsistent with the legislative history of S.B. 1207. 
Comment: Several commenters recommended the definition of 
specialty provider be expanded to include providers of physi-
cal, occupational, and speech therapy, asserting that this can be 
essential for members who use speech generating devices or 
who have certain neurological conditions. Complex rehabilita-
tion technology, durable medical equipment, and applied behav-
ior analysis providers were also mentioned as critical provider 
types that should be included. A stakeholder noted that lim-
iting the definition of specialty provider reduces the impact of 
what the STAR Kids Managed Care Advisory Committee was 
trying to achieve through S.B. 1648. Another commenter rec-
ommended the definition of specialty provider include all of the 
providers on the Texas Medicaid mandatory and optional acute 
care benefits list. A stakeholder encouraged HHSC to refer to 
other states' definitions of specialty provider, and another re-
quested that providers not enrolled in Medicaid be considered 
for inclusion under the continuity of care process. Finally, a com-
menter contended that the list of provider types HHSC relied 
upon when implementing S.B. 1648 was designed prior to the 
inclusion of individuals with complex medical needs into Medic-
aid managed care. 
Response: HHSC did not make changes based on the com-
ments. Since neither federal nor state law define "specialty 
provider" HHSC developed the specialty provider types in 
§353.7(c) using a preexisting list from the HHSC Uniform 

Managed Care Manual and commonly accepted definitions of 
specialty provider. 
Comment: Related to the agency's fiscal analysis, there were 
multiple comments disagreeing with the conclusion that imple-
mentation might result in the need for increased MCO capita-
tion rates to support more members and reimburse a specialty 
provider at 95-100% of the Medicaid fee schedule until the MCO 
and specialty provider can enter into a single-case agreement. 
A commenter argued that the lower cost of serving members 
with private insurance is not included in the rate setting process, 
and offsets the cost of the higher rate to specialty providers. A 
commenter noted that CMS gives latitude to states to determine 
third party liability (TPL) requirements for MCOs and to provide 
oversight. The commenter goes on to describe four general ap-
proaches a state might take to handling TPL, and notes that 
because HHSC has not lowered capitation rates to account for 
lower costs for serving members with TPL, there should not be 
a significant additional cost to the state and no need to increase 
MCO capitation rates to offset MCO costs related to S.B. 1648 
implementation. The stakeholder requested details of the HHSC 
actuary staff's analysis and conclusion. 
Response: HHSC determined that there may be an additional 
cost to state government because HHSC may need to in-
crease health care MCO capitation rates to offset costs MCOs 
would incur by applying the proposed amendment to §353.7 to 
more members and by reimbursing a specialty provider at the 
95-100% fee-for-service rate until the MCO and the specialty 
provider enter into a single-case agreement. However, the 
fiscal effect on state government cannot be estimated because 
HHSC does not have data to determine the number of members 
the rules will apply to and cannot know how long it will take 
an MCO and provider to enter into a single-case agreement. 
Therefore, HHSC cannot estimate the costs. In addition, MCOs 
are required to reimburse providers and then recover any TPL 
payments from the primary payer. MCOs report these recov-
eries to HHSC, and they are used to offset the MCO-reported 
expenditures that are used to calculate MCO capitation rates. 
This process does not allow MCOs to achieve higher savings 
for members that have third-party insurance. 
Comment: Several commenters shared a legal brief they sub-
mitted to Attorney General Paxton regarding a request sent to 
him by Representative Krause asking for an opinion of HHSC's 
implementation of S.B. 1207. In this request, the commenter 
noted that Representative Krause asserted that S.B. 1207 did 
not limit its continuity of care provision to members with TPL or 
to members under age 21, nor did it require HHSC to use level of 
care to define medically complex or limit its definition of specialty 
care providers to those listed in its contracts. A response has not 
yet been received, and stakeholders expressed frustration that 
HHSC has not delayed the rule until that response is received. 
Response: HHSC did not make changes in response to the com-
ments. 
Comment: Several stakeholders expressed displeasure that 
HHSC had already amended its managed care contracts to 
reflect the new guidance required by S.B. 1648, contending 
that doing so rendered the rulemaking process meaningless. 
They also alleged that HHSC failed to include stakeholder input 
in its implementation of the legislation, particularly that of the 
STAR Kids Managed Care Advisory Committee, Medical Care 
Advisory Committee, the HHSC Executive Council, and the 
HHSC-led public hearing. 
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♦ ♦ ♦ 

Response: HHSC moved forward with the managed care 
contract changes in order to expedite the implementation of the 
stakeholder-driven changes S.B. 1648 makes to the policies 
and rules developed to implement S.B. 1207. HHSC always 
welcomes stakeholder feedback on its policies and, if appropri-
ate, is willing to make further revisions. 
STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; §531.033, 
which provides the Executive Commissioner of HHSC with 
broad rulemaking authority; and Texas Human Resources Code 
§32.021, which provides HHSC with the authority to administer 
the federal medical assistance (Medicaid) program in Texas and 
to adopt rules and standards for program administration. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 26, 
2022. 
TRD-202204198 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: November 15, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (737) 243-5936 

TITLE 7. BANKING AND SECURITIES 

PART 4. DEPARTMENT OF SAVINGS 
AND MORTGAGE LENDING 

CHAPTER 75. APPLICATIONS 
The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
adopts the repeal of all preexisting rules sections in 7 TAC 
Chapter 75, as follows: §§75.1 - 75.3, 75.6, 75.8, 75.10, 75.25 -
75.27, 75.31 - 75.33, 75.35, 75.36, 75.38, 75.39, 75.41, 75.81 
- 75.83, 75.87 - 75.91, 75.122 - 75.124, 75.126, 75.127, and 
75.201 - 75.204. The commission further adopts new rules in 
7 TAC Chapter 75, as follows: §§75.1, 75.2, 75.101 - 75.104, 
75.121 - 75.123, 75.131 - 75.133, 75.141 - 75.145, 75.151 
- 75.153, 75.161 - 75.165, 75.171, 75.181, 75.182, 75.191, 
75.201 - 75.204, 75.221 - 75.227, 75.231 - 75.234, 75.241 
- 75.245, 75.251, 75.252, 75.261, 75.301 - 75.309, 75.321, 
75.323 - 75.326, 75.331, and 75.332. The commission’s pro-
posal was published in the September 2, 2022, issue of the 
Texas Register (47 TexReg 5186). The following rules are 
adopted with changes to the published text and are republished 
to reflect such changes: §§75.101 - 75.103, 75.121, 75.122, 
75.131 - 75.133, 75.141, 75.144, 75.145, 75.152, 75.161, 
75.163, 75.171, 75.182, 75.203, and 75.223. The changes 
regulate no new parties and affect no new subjects of regulation. 
As a result, the rules will not be republished as proposed rules 
for comment. The remaining rules in the proposal are adopted 

without changes to the proposed text as published in the Texas 
Register and will not be republished. 
Explanation of and Justification for the Rules 

The preexisting rules in 7 TAC Chapter 75, Applications, Chapter 
76, Miscellaneous, and Chapter 77, Loans, Investments, Sav-
ings, and Deposits, implement Finance Code Title 3, Subtitle C, 
Savings Banks, and affect savings banks regulated by the de-
partment. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 75, 76, and 77 into Chapter 75 

When viewing the department's rules as a whole, it is somewhat 
difficult to discern which of the chapters affects savings banks 
regulated by the department, particularly when such rules are 
located alongside the eleven other chapters that affect savings 
associations and have similar titles. In consideration of the fore-
going, the department has determined that it should reorganize 
Chapters 75 - 77 by consolidating the subject matter of such 
chapters into one chapter - Chapter 75 - and renaming such 
chapter "Savings Banks." The adopted rules: (i) repeal all exist-
ing rules in Chapter 75; and (ii) adopt new rules largely patterned 
after the preexisting rules in 7 TAC Chapters 75 - 77. 
Changes Concerning Loan Requirements 

The department's preexisting rules in Chapter 77, Subchapter A, 
§§77.2 - 77.9 establish various requirements for loans made by 
a savings bank. While such rules, at one time, were appropriate, 
the department has determined that, given the requirements of 
federal law governing loan products, the rules are now overly 
prescriptive and should be repealed. As a result, the subject 
matter of such rules is not included as new rules in this adoption. 
Other Modernization and Update Changes. 
The adopted rules make changes to modernize and update the 
preexisting rules including: adding and replacing language for 
clarity and to improve readability; removing unnecessary or du-
plicative provisions; and updating terminology. 
Summary of Public Comments 

Publication of the commission's proposal for the rules recited a 
deadline of 30 days to receive public comments, or October 2, 
2022. A public hearing in accordance with Government Code 
§2001.029 was not required. No comments were received. 
SUBCHAPTER A. CHARTER APPLICATIONS 
7 TAC §§75.1 - 75.3, 75.6, 75.8, 75.10 

Statutory Authority 

The rule repeals are adopted under the authority of Finance 
Code: §11.302, authorizing the commission to adopt rules 
applicable to savings banks; and §96.002(a), authorizing the 
commission to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 
The adopted rule repeals affect the statutes contained in Finance 
Code Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

TRD-202204265 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

SUBCHAPTER B. 
TIONS 

EXPEDITED APPLICA-

7 TAC §§75.25 - 75.27 

Statutory Authority 

The rule repeals are adopted under the authority of: Finance 
Code §11.302, authorizing the commission to adopt rules appli-
cable to savings banks; and Finance Code §96.002(a), autho-
rizing the commission to adopt rules necessary to supervise and 
regulate Texas-chartered savings banks and to protect public in-
vestment in Texas-chartered savings banks. 
The adopted rule repeals affect the statutes contained in Finance 
Code Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204266 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

SUBCHAPTER C. ADDITIONAL OFFICES 
7 TAC §§75.31 - 75.33, 75.35, 75.36, 75.38, 75.39, 75.41 

Statutory Authority 

The rule repeals are adopted under the authority of Finance 
Code: §11.302, authorizing the commission to adopt rules 
applicable to savings banks; and §96.002(a), authorizing the 
commission to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 
The adopted rule repeals affect the statutes contained in Finance 
Code Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204267 

Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

SUBCHAPTER D. REORGANIZATION, 
MERGER, CONSOLIDATION, CONVERSION, 
PURCHASE, AND ASSUMPTION AND 
ACQUISITION 
7 TAC §§75.81 - 75.83, 75.87 - 75.91 

Statutory Authority 

The rule repeals are adopted under the authority of Finance 
Code: §11.302, authorizing the commission to adopt rules 
applicable to savings banks; and §96.002(a), authorizing the 
commission to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 
The adopted rule repeals affect the statutes contained in Finance 
Code Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204268 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

SUBCHAPTER E. CHANGE OF CONTROL 
7 TAC §§75.122 - 75.124, 75.126, 75.127 

Statutory Authority 

The rule repeals are adopted under the authority of Finance 
Code: §11.302, authorizing the commission to adopt rules 
applicable to savings banks; and §96.002(a), authorizing the 
commission to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 
The adopted rule repeals affect the statutes contained in Finance 
Code Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

TRD-202204269 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

SUBCHAPTER F. GENERAL PROVISIONS 
7 TAC §§75.201 - 75.204 

Statutory Authority 

The rule repeals are adopted under the authority of Finance 
Code: §11.302, authorizing the commission to adopt rules 
applicable to savings banks; and §96.002(a), authorizing the 
commission to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 
The adopted rule repeals affect the statutes contained in Finance 
Code Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204270 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

CHAPTER 75. SAVINGS BANKS 
SUBCHAPTER A. GENERAL PROVISIONS 
7 TAC §75.1, §75.2 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public invest-
ment in Texas-chartered savings banks. 7 TAC §75.2 is also 
adopted under the authority of, and to implement, Finance 
Code: §91.002 and §92.055(a). 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 

TRD-202204271 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

SUBCHAPTER B. APPLICATIONS 
DIVISION 1. GENERAL PROVISIONS 
7 TAC §§75.101 - 75.104 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 7 TAC §§75.101 - 75.103 are 
also adopted under the authority of, and to implement, Finance 
Code §96.002(a)(2). 7 TAC §75.102 is also adopted under 
the authority of Finance Code: §16.003(c), providing that the 
department may set the amount of fees, penalties, charges, and 
revenues as necessary for the purpose of carrying out the func-
tions of the department; and §91.007, requiring the commission 
to adopt rules setting the amount of fees the commissioner 
charges, including fees relating to filing an application or other 
documents. 7 TAC §75.102 is also adopted under the authority 
of, and to implement, Finance Code: §91.007; §92.051(a)(2); 
§92.063; §93.004(b); and §97.001. 7 TAC §75.103 is also 
adopted under the authority of, and to implement, Finance 
Code: §92.057(a)(1); §92.352(a)(1); and §92.557(d). 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
§75.101. Application Filing Requirements. 

(a) Purpose and Applicability. Applications submitted to the 
Department must comply with the requirements of this section. 

(b) Application Forms. All applications must be made on the 
current form for the application prescribed by the Commissioner. 

(c) Incomplete Filings; Notice of Acceptance; Deemed With-
drawal. An application is complete only if all required information 
and supporting documentation is included and all required fees are re-
ceived. Within 30 days of receipt of an application the Commissioner 
or the Commissioner's designee will issue a written notice to the ap-
plicant informing them either that the application is complete and ac-
cepted for filing, or that the application is incomplete and specifying 
the information required to render the application complete. The ap-
plication may be deemed withdrawn and the applicable fee forfeited 
if, within 30 days of being notified the application was incomplete, the 
applicant fails to provide to the Department the supplemental informa-
tion or supporting documentation necessary to render the application 
complete. 

(d) Duty to Supplement. The applicant has a continuing obli-
gation and duty to supplement the application with any other infor-
mation or supporting documentation requested by the Commissioner 
in writing. The applicant must provide any information or supporting 
documentation submitted in connection with any related application 
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made to the appropriate federal agency, to the extent not previously 
provided to the Department. 

(e) Duty to Amend. If a material change occurs in the facts 
contained in or information furnished in support of the application, the 
applicant must file an amended application or otherwise supplement 
the application to address the material change. The applicant must en-
deavor to resolve any potential changes or amendments to the appli-
cation prior to publishing public notice of the application as provided 
by §75.103 of this title (relating to Public Notice of Application). The 
Commissioner may, in his or her sole discretion, require the applicant 
to republish the public notice. 

§75.102. Application Fees and Charges. 
(a) Filing Fees. An applicant must pay the following filing 

fees, unless an expedited filing fee applies (see subsection (b) of this 
section): 

(1) Charter Application and Amendments. 

(A) Charter application: $10,000. 

(B) Change of name: $500. 

(C) Certificate of formation or bylaws amendments: 
$100 per request. 

(2) Office Locations. 

(A) Branch office (other than a mobile facility): $1,500. 

(B) Mobile facility: $500, plus $100 for each location 
where the mobile facility is to be conducting banking business for pur-
poses of §75.132 of this title (relating to Mobile Facility). 

(C) Relocate home or branch office: $500. 

(3) Reorganization, merger, consolidation, conversion, or 
purchase and assumption: 

(A) For a reorganization, merger, or consolidation 
transaction in which the resulting institution will be a savings bank, a 
fee of $2,500 for each financial institution involved in the transaction. 

(B) For a purchase and assumption transaction by a sav-
ings bank as purchaser, a fee of $2,000 for each financial institution 
involved in the transaction. 

(C) For the conversion by a financial institution that is 
not a savings bank into a savings bank, the fee will be determined based 
on the total asset size of the institution, as follows: 

(i) $0 - 125 million: $2,500. 

(ii) $125 million - $500 million: $5,000. 

(iii) $500 million - 1 billion: $10,000. 

(iv) over 1 billion - $15,000. 

(D) For the conversion of a savings bank into another 
type of financial institution charter, or a reorganization, merger, or con-
solidation transaction that otherwise results in a savings bank reorga-
nizing into, or merging or consolidating with a financial institution that 
is not a savings bank, no fee will be assessed. 

(E) for the conversion of a mutual savings bank into a 
stock savings bank, a fee of $7,500. 

(4) Change of control (obtaining control of a savings bank): 
$5,000. 

(5) Permission to issue capital notes or debentures: $1,000. 

(6) Holding Companies. 

(A) Registration: $2,000. 

(B) Reorganization as a mutual holding company: 
$7,500. 

(7) Investment in subsidiaries. 

(A) Initial investment: $1,500, plus $100 for each office 
other than the home office of the proposed subsidiary. 

(B) Service subsidiary application to engage in a new 
activity: $500. 

(C) Redesignation of operating subsidiary: $300. 

(D) Change of name: $100. 

(E) Relocate home or branch office: $100. 

(b) Filing Fees for Expedited Applications. An applicant qual-
ifying for expedited treatment for purposes of §75.152 of this chapter 
(relating to Expedited Applications) must pay the following filing fees 
in lieu of the filing fee required by subsection (a) of this section: 

(1) Branch office: $500. 

(2) Mobile facility: $500 (no additional per-site fee). 

(3) Relocate home or additional office location: $250. 

(4) Reorganization, merger, or consolidation: $2,500. 

(5) Purchase and assumption transactions: $2,000. 

(c) Reimbursement for Costs. In addition to filing fees estab-
lished in subsections (a) and (b) of this section, the applicant must re-
imburse the Department for any costs incurred in connection with in-
vestigating or conducting a hearing on the application, including travel 
expenses. 

(d) Protest Filing Fee. A person filing a protest to an applica-
tion or otherwise requesting a hearing on an application (other than the 
applicant) must pay a fee of $2,500 at the time the protest or request 
for hearing is filed. 

(e) Fees Nonrefundable; Discretion to Waive Fees and Costs. 
All filing fees must be paid at the time the application is filed and are 
nonrefundable. Except for fees set or required by statute, the Commis-
sioner, in his or her sole discretion, may waive, in whole or in part, any 
fees or costs required by this section. 

§75.103. Public Notice of Application. 

If an application requires that notice to the public be given, such notice 
must comply with the requirements of this section, unless otherwise 
provided by §75.152 of this title (relating to Expedited Applications). 
The notice must use language and content preapproved by the Com-
missioner prior to publishing. The notice must be submitted to the 
publisher for publication within 15 days after the date the applicant 
receives notice that the application is complete and accepted for fil-
ing as provided by §75.101 of this title (relating to Application Filing 
Requirements). The notice must be published in an English language 
newspaper of general circulation in each county required by the rule(s) 
governing such application. The applicant must, within 10 days after 
publishing the notice, provide the Commissioner with a publisher's af-
fidavit evidencing that the notice was properly published in conformity 
with this section. The notice is deemed properly effected when the ap-
propriate notice has been published in conformity with this section, and 
more than 10 days have elapsed. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204272 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 2. CHARTER APPLICATIONS AND 
AMENDMENTS 
7 TAC §§75.121 - 75.123 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 7 TAC §75.121 is also 
adopted to implement Finance Code: Chapter 92, Subchapter 
B; §92.203; §92.601(b); and §96.002(a)(2) and (14). 7 TAC 
§75.122 is also adopted under the authority of, and to imple-
ment, Finance Code: §92.063; and §96.002(a)(2) and (14). 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
§75.121. Savings Bank Charter. 

(a) Application Requirements. The charter application and all 
required supporting information must be executed by the proposed in-
corporators of the proposed savings bank which must consist of at least 
five adult residents of this state and must include all of the information 
required by Finance Code §92.051. The application must include a re-
quest for a corporate name to be approved by the Commissioner. The 
application must include the proposed home office of the savings bank, 
the identity and qualifications of the proposed managing officer(s), and 
any additional information the Commissioner deems necessary to en-
able the Commissioner to determine the matters set forth in Finance 
Code §92.058. 

(b) Identification of Home Office; Definition of Community; 
Temporary Office Location. The proposed location for the home of-
fice must be specifically identified so as to exactly locate it within the 
community to be served. The term "community" as used in the Finance 
Code §92.058 means the geographical area surrounding the proposed 
location of the home office within which persons would be reasonably 
anticipated to patronize the proposed office in the ordinary course of 
their business. The Commissioner may approve the opening and op-
eration of a temporary home office location for an approved charter, 
provided that such office is within the 1/2-mile radius of the permanent 
home office approved in the charter. If a temporary home office loca-
tion is approved, the savings bank must promptly cease operations at 
such office upon the permanent home office being constructed or ren-
dered fit for occupancy, but in any event no later than 18 months from 
the date the charter was approved, unless extended in writing by the 
Commissioner. 

(c) Capital Requirements. No application to incorporate a sav-
ings bank will be approved unless the Commissioner determines the 
proposed savings bank has received subscriptions for capital stock and 

paid-in surplus in the case of a capital stock savings bank, or pledges for 
savings liability and expense fund in the case of a mutual savings bank, 
in an amount not less than the greater of the amount required to obtain 
insurance of deposit accounts by the FDIC or the amount required of 
a national bank. No savings bank with an approved charter may open 
or do business as a savings bank until the Commissioner certifies that 
the Commissioner has received satisfactory proof that the amounts of 
capital stock and additional paid-in capital, or the savings liability and 
expense fund, as set forth in this section, have been received by the 
savings bank in cash, free of encumbrance. 

(d) Public Notice. A charter application is deemed to be a 
complete application for purposes of Finance Code §92.057 at the time 
the Department notifies the applicant that the application is complete 
and has been accepted for filing as provided by §75.101 of this title 
(relating to Application Filing Requirements). Upon receipt of such 
notice, the proposed incorporators must publish a public notice of the 
charter application as provided by §75.103 of this title (relating to 
Public Notice of Application), which must be published in the county 
where the proposed savings bank will have its home office. Such no-
tice, when properly effected, is deemed to be the Commissioner's pub-
lic notice of the application for purposes of Finance Code §92.057. 

(e) Request for Hearing; Deadline to Protest. A person may 
protest or otherwise request a hearing on the application as provided 
by Finance Code §92.057. Any person desiring to protest the appli-
cation or otherwise requesting a hearing on the application must file a 
written protest with the Department within 10 days from the date the 
public notice was made as provided by subsection (d) of this section, 
otherwise, any right or opportunity to protest or have a hearing on the 
application under Finance Code §92.057 is deemed waived. 

(f) Hearing. If a charter application is protested or a hearing 
on the application is otherwise requested, the Commissioner will set a 
hearing on the application within 60 days after the date the protest or 
request for hearing and the required fee are received. The hearing is 
governed by the procedural requirements concerning contested cases 
set forth in Chapter 9 of this title (relating to Rules of Procedure for 
Contested Case Hearings, Appeals, and Rulemakings). 

(g) Time of Decision. To the extent a hearing on the char-
ter application is required, the Commissioner will render a decision 
within 30 days after the date the hearings officer issues his or her pro-
posal for decision and the applicable time period for filing exceptions 
to the proposal for decision and replies to such exceptions has lapsed 
without the hearings officer amending the proposal for decision. Only 
then will the hearing be deemed to have ended for purposes of Finance 
Code §92.058. If a hearing on the charter application is not required, 
the Commissioner will render a decision within 30 days after the time 
period for protesting or requesting a hearing on the application lapsed 
as provided by Finance Code §92.057. 

§75.122. Change of Name. 
(a) Approval Required. A savings bank may not change its 

name without the prior written approval of the Commissioner, and a 
savings bank may not operate under any name which has not been ap-
proved by the Commissioner in writing. 

(b) Public Notice. An applicant seeking to change its name 
must publish a public notice of the application as provided by §75.103 
of this title (relating to Public Notice of Application), which must be 
published in the county where the savings bank has its home office. 

(c) Request for Hearing; Deadline to Protest. A person af-
fected by the proposed name change may protest or otherwise request 
a hearing on the change of name application as provided by Finance 
Code §92.063. Any person affected by the proposed name change and 
desiring to protest the application or otherwise requesting a hearing on 
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the application must file a written protest with the Department within 
10 days from the date the public notice was made as provided by sub-
section (b) of this section, otherwise, any right or opportunity to protest 
or have a hearing on the application under Finance Code §92.063 is 
deemed waived. 

(d) Persons Affected by the Change of Name. A person is af-
fected by a change of name for purposes of Finance Code §92.063 only 
if the requested name change, if granted, would result in the savings 
bank's name being substantially or deceptively similar to the party al-
leged to be affected, or is otherwise reasonably anticipated to create 
confusion in the marketplace involving the party alleged to be affected. 
A person requesting a hearing on a change of name application must al-
lege and provide information in support of their request indicating they 
are a person that might be affected by the proposed name change as pro-
vided by this section. The Commissioner will review the request for 
hearing and determine, in his or her sole discretion, if the person might 
be affected so as to require a hearing under Finance Code §92.063. 

(e) Hearing. If a hearing is required, the Commissioner will 
set a hearing on the application within 60 days after the date the protest 
or request for hearing and the required fee are received. The hearing is 
governed by the procedural requirements concerning contested cases 
contained in Chapter 9 of this title (relating to Rules of Procedure for 
Contested Case Hearings, Appeals, and Rulemakings). 

(f) Time of Decision. To the extent a hearing on the applica-
tion is required, the Commissioner will render a decision within 30 days 
after the date the hearings officer issues his or her proposal for decision 
and the applicable time period for filing exceptions to the proposal for 
decision and replies to such exceptions has lapsed without the hearings 
officer amending the proposal for decision. If a hearing on the appli-
cation is not required, the Commissioner will render a decision within 
30 days after the time period for protesting or requesting a hearing on 
the application lapsed as provided by subsection (c) of this section. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204273 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 3. OFFICE LOCATIONS 
7 TAC §§75.131 - 75.133 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commission 
to adopt rules necessary to supervise and regulate Texas-char-
tered savings banks and to protect public investment in 
Texas-chartered savings banks. The rules are also adopted un-
der the authority of, and to implement, Finance Code: §92.063; 
§96.002(a)(2) and (14); and §201.003. 

The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
§75.131. Branch Office. 

(a) Approval Required. A savings bank may not establish a 
branch office or an additional office as provided by §75.202 of this title 
(relating to Types of Additional Offices) without prior written approval 
of the Commissioner. A branch office application is required if a state 
savings bank would like to establish and operate a courier/messenger 
service pursuant to §75.202 of this title (relating to Types of Additional 
Offices). 

(b) Required Information. The application must provide the 
following information, subscribed to and sworn before a notary: 

(1) proposed location for the office; 

(2) the personnel and office facilities to be provided; 

(3) the estimated cost and projected profits of such office; 
and 

(4) any information deemed necessary by the Commis-
sioner to render a determination on the matters set forth in subsection 
(c) of this section. 

(c) Determination by Commissioner. The Commissioner will 
not approve the application unless the Commissioner determines that: 

(1) the operation and condition of the savings bank affords 
no basis for supervisory objection; 

(2) the character, responsibility and general fitness of the 
current management of the savings bank warrant a belief that the branch 
office will be operated in accordance with the Texas Savings Bank Act; 
and 

(3) the financial effect of establishing and operating the 
proposed office will not adversely affect the safe and sound operation 
of the savings bank. 

(d) Commencement of Operations. The branch office must 
commence operations within a period of 12 months after the date of 
approval unless the Commissioner grants a written extension. No more 
than one 12-month extension will be approved by the Commissioner, 
unless good cause for such extension is shown. At the end of any ap-
proved extension, if the office has not been opened, the approval for 
such office is deemed revoked and a new application must be made. 

(e) Identification of Branch Office; Definition of Community. 
The proposed location for the branch office must be specifically iden-
tified so as to exactly locate it within the community to be served. The 
term "community" as used in Finance Code §92.060 means the geo-
graphical area surrounding the proposed location of the branch office 
within which persons would be reasonably anticipated to patronize the 
proposed office in the ordinary course of their business. 

(f) Public Notice. An applicant seeking to establish a branch 
office must publish a public notice of the application as provided by 
§75.103 of this title (relating to Public Notice of Application), which 
must be published both in the county where the proposed branch office 
is to be located and in the county where the savings bank has its home 
office. 

(g) Request for Hearing; Deadline to Protest. A person af-
fected by the proposed branch office may protest or otherwise request 
a hearing on the branch office application as provided by Finance 
Code §92.063. Any person affected by the proposed establishment 
of a branch office and desiring to protest the application or otherwise 
request a hearing on the application must file a written protest within 
the Department within 10 days from the date the public notice was 
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made as provided by subsection (f) of this section, otherwise any right 
or opportunity to protest or have a hearing on the application under 
Finance Code §92.063 is deemed waived. 

(h) Hearing. If a hearing is required, the Commissioner will 
set a hearing on the application within 60 days after the date the protest 
or request for hearing and the required fee are received. The hearing is 
governed by the procedural requirements concerning contested cases 
set forth in Chapter 9 of this title (relating to Rules of Procedure for 
Contested Case Hearings, Appeals, and Rulemakings). 

(i) Time of Decision. To the extent a hearing on the application 
is required, the Commissioner will render a decision within 30 days af-
ter the date the hearings officer issues his or her proposal for decision 
and the applicable time period for filing exceptions to the proposal for 
decision and replies to such exceptions has lapsed without the hearings 
officer amending the proposal for decision. If a hearing on the appli-
cation is not required, the Commissioner will render a decision within 
30 days after the time period for protesting or requesting a hearing on 
the application lapsed as provided by subsection (g) of this section. 

(j) Offices in Other States or Territories. To the extent permit-
ted by the laws of the state or territory in question, and subject to the 
requirements of this chapter, a savings bank may establish branch of-
fices in any state or territory of the United States. Each application 
for permission to establish such a branch office must comply with the 
requirements of this section, and must include a certified copy of an or-
der from the appropriate banking agency approving the office or unit, 
or other evidence satisfactory to the Commissioner that all state or terri-
torial regulatory requirements have been satisfied. The Commissioner 
will not approve the application unless the Commissioner determines 
that all requirements of this chapter applicable to the office have been 
met, and that all applicable requirements of the laws of the state or ter-
ritory in question have been met. 

§75.132. Mobile Facility. 

(a) Approval Required. A savings bank may not establish a 
mobile facility as provided by §75.202 of this title (relating to Types 
of Additional Offices) without prior written approval of the Commis-
sioner. 

(b) Required Information. The application must provide the 
following information, subscribed to and sworn before a notary: 

(1) the proposed location(s) at and times during which the 
mobile facility will operate; 

(2) the need for the mobile facility within the community; 

(3) the personnel and office facilities to be provided; and 

(4) the estimated expense to operate the mobile facility. 

(c) Determination by Commissioner. The Commissioner will 
not approve the application unless the Commissioner determines that 
all requirements for approval of a branch office (§75.131 of this title, 
relating to Branch Office) have been met. Additionally, the savings 
bank must show that adequate safeguards exist for the security of the 
mobile facility. 

(d) Public Notice. An applicant seeking to establish a mobile 
facility must publish a public notice of the application as provided by 
§75.103 of this title (relating to Public Notice of Application), which 
must be published in the county or counties where the proposed mobile 
facility is to be operating and in the county where the savings bank has 
its home office. 

(e) Request for a Hearing; Deadline to Protest. A person af-
fected by the proposed establishment of a mobile facility may protest or 

otherwise request a hearing on the mobile facility application, as pro-
vided by Finance Code §92.063. Any person affected by the proposed 
establishment of a mobile facility and desiring to protest the applica-
tion or otherwise request a hearing on the application must file a written 
protest with the Department within 10 days from the date the public no-
tice was made as provided by subsection (d) of this section, otherwise, 
any right or opportunity to protest or have a hearing on the application 
under Finance Code §92.063 is deemed waived. 

(f) Hearing. If a hearing is required, the Commissioner will 
set a hearing on the application within 60 days after the date the protest 
or request for hearing and the required fee are received. The hearing is 
governed by the procedural requirements concerning contested cases 
set forth in Chapter 9 of this title (relating to Rules of Procedure for 
Contested Case Hearings, Appeals, and Rulemakings). 

(g) Time of Decision. To the extent a hearing on the applica-
tion is required, the Commissioner will render a decision within 30 days 
after the date the hearings officer issues his or her proposal for decision 
and the applicable time period for filing exceptions to the proposal for 
decision and replies to such exceptions has lapsed without the hearings 
officer amending the proposal for decision. If a hearing on the appli-
cation is not required, the Commissioner will render a decision within 
30 days after the time period for protesting or requesting a hearing on 
the application lapsed as provided by subsection (e) of this section. 

§75.133. Relocate Home or Additional Office. 
(a) Approval Required. A savings bank may not move its 

home office or any additional office as provided by §75.202 of this title 
(relating to Types of Additional Offices) beyond its immediate vicinity 
without the prior written approval of the Commissioner. 

(b) Immediate Vicinity. The term "Immediate vicinity" as used 
in Finance Code §92.063 means the area within a radius of 1 mile from 
the present location of such office. However, if the office to be relo-
cated has not been open for business at its present location for more 
than 2 years, approval in accordance with this section is required as if 
the office were not within the immediate vicinity. If the existing office 
has been open for more than 2 years, prior written notice must be pro-
vided to the Commissioner describing the saving bank's plans for the 
relocation, including the precise location for the new office, the date of 
the relocation, and information supporting that the new location of the 
office will be within the immediate vicinity of the present location and 
does not require the Commissioner's approval. 

(c) Relocation of Existing Offices. Notwithstanding subsec-
tion (a) of this section, a savings bank may retain its existing home 
office as a branch office and relocate its home office to another estab-
lished branch office by providing the Commissioner with prior writ-
ten notice. Upon such notification, the establishment of such office is 
deemed to be an approved branch office of the savings bank. 

(d) Required Information. Each application for prior approval, 
or prior written notice, whichever is applicable, must provide the fol-
lowing information, subscribed to and sworn before a notary: 

(1) the addresses of the existing or new office location; 

(2) a description of the land and building to be built or 
leased and terms thereof; 

(3) estimates of the cost of removal to and maintenance of 
the new location; 

(4) whether any affiliated parties are involved in transac-
tions regarding the purchase, sale, construction, or lease of the new 
proposed office; 

(5) evidence of the board's approval of the relocation; and 
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(6) any other information deemed necessary by the Com-
missioner. 

(e) Determination by Commissioner. The Commissioner will 
not approve the application unless the Commissioner determines that 
all requirements for approval of a branch office (§75.131 of this title, 
relating to Branch Office) have been met. 

(f) Public Notice. An applicant seeking to change the location 
of the home or an additional office must publish a public notice of the 
application as provided by §75.103 of this title (relating to Public No-
tice of Application), which must be published in the county where the 
office is presently located, the county where the proposed new location 
is located, and the county where the savings bank has its home office. 

(g) Request for Hearing; Deadline to Protest. A person af-
fected by the proposed change in home or additional office location 
may protest or otherwise request a hearing on the application, as pro-
vided by Finance Code §92.063. Any person affected by the proposed 
change in home or branch office location and desiring to protest the ap-
plication or otherwise requesting a hearing on the application must file 
a written protest with the Department within 10 days from the date the 
public notice was made as provided by subsection (f) of this section, 
otherwise any right or opportunity to protest or have a hearing on the 
application under Finance Code §92.063 is deemed waived. 

(h) Hearing. If a hearing is required, the Commissioner will 
set a hearing on the application within 60 days after the date the protest 
or request for hearing and the required fee are received. The hearing is 
governed by the procedural requirements concerning contested cases 
set forth in Chapter 9 of this title (relating to Rules of Procedure for 
Contested Case Hearings, Appeals, and Rulemakings). 

(i) Time of Decision. To the extent a hearing on the application 
is required, the Commissioner will render a decision within 30 days af-
ter the date the hearings officer issues his or her proposal or decision 
and the applicable time period for filing exceptions to the proposal for 
decision and replies to such exceptions has lapsed without the hearings 
officer amending the proposal for decision. If a hearing on the appli-
cation is not required, the Commissioner will render a decision within 
30 days after the time period for protesting or requesting a hearing on 
the application lapsed as provided by subsection (g) of this section. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204274 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 4. REORGANIZATION, MERGER, 
CONSOLIDATION, CONVERSION, PURCHASE, 
AND ASSUMPTION AND ACQUISITION 
7 TAC §§75.141 - 75.145 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 7 TAC §75.141 is also 
adopted under the authority of, and to implement, Finance 
Code: Chapter 92, Subchapters C, H and I; and §96.002(a)(2) 
and (13). 7 TAC §75.142 is also adopted under the authority 
of, and to implement, Finance Code §92.352. 7 TAC §75.143 
is also adopted under the authority of, and to implement, Fi-
nance Code: Chapter 92, Subchapter F; and §96.002(a)(2) and 
(13). 7 TAC §75.144 is adopted under the authority of, and 
to implement, Finance Code: Chapter 92, Subchapter G; and 
§96.002(a)(2) and (13). 7 TAC §75.145 is also adopted under 
the authority of, and to implement, Finance Code: §92.052; and 
§96.002(a)(2) and (13). 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
§75.141. Reorganization, Merger, Consolidation or Purchase and 
Assumption Transaction - Resulting in a Savings Bank. 

(a) Applicability. This section governs: 

(1) A reorganization, merger, or consolidation transaction 
in which the resulting institution will be a savings bank; and 

(2) A purchase and assumption transaction by a savings 
bank as purchaser. 

(b) Non-Applicability. This section does not govern: 

(1) the conversion of a savings bank into another type of 
financial institution charter, or a reorganization, merger, or consolida-
tion transaction that otherwise results in a savings bank reorganizing 
into, or merging or consolidating with, a financial institution that is not 
a savings bank, which is governed by section §75.143 of this tile (re-
lating to Reorganization, Merger or Conversion by a Savings Bank to 
Another Financial Institution Charter); or 

(2) the conversion by a financial institution that is not a 
savings bank into a savings bank, which is governed by section §75.144 
(relating to Conversion into a Savings Bank). 

(c) Plan Required. Any savings bank seeking to reorganize, 
merge, and/or consolidate or to engage in a purchase and assumption 
transaction in which the resulting institution will be a savings bank 
must do so pursuant to a plan adopted by the board and filed with the 
Commissioner as a part of an application for approval. Purchase and 
assumption transactions include purchases of assets, deposit accounts, 
or other liabilities in bulk not made in the ordinary course of business. 

(d) Application Required. The application for approval of the 
plan must contain: proof that the plan was adopted by the board of each 
institution involved; documentation showing that the plan has been ap-
proved by each institution by a majority of the members or shareholders 
entitled to vote on the plan; a statement that the corporate continuity of 
the resulting institution will possess the same incidents as that of a sav-
ings bank which has converted in accordance with the Texas Savings 
Bank Act; and a statement identifying the home office of the resulting 
institution. A true and correct copy of the plan, as adopted, must be 
filed as part of the application. All documents and their contents must 
be subscribed and sworn to before a notary. 

(e) Public Notice. An applicant seeking reorganization, 
merger, consolidation, conversion, purchase and assumption, or 
acquisition must publish a public notice of the plan and application 
as provided by §75.103 of this title (relating to Public Notice of 
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Application), which must be published in each county in which a 
financial institution participating in the plan has its home office. Such 
notice, when properly effected, is deemed to be the Commissioner's 
public notice of the plan and application for purposes of Finance Code 
§92.352. 

(f) Request for Hearing; Deadline to Protest. Any interested 
person desiring to protest the plan and application or otherwise request 
a hearing on the plan and application must file a written protest with 
the Department within 10 days from the date the public notice was 
made as provided by subsection (e) of this section, otherwise any right 
or opportunity to protest or have a hearing on the application under 
Finance Code §92.352 is deemed waived. 

(g) Hearing. If a hearing is required, the Commissioner will 
set a hearing on the plan and application within 60 days after the date 
the protest or request for hearing and the required fee are received, 
unless the Commissioner determines that the provisions set forth in 
§75.142 of this title (relating to Exemption for Supervisory Merger) ap-
ply, and the merger is designated as a supervisory merger for purposes 
of Finance Code §92.352(e). The hearing is governed by the procedural 
requirements concerning contested cases set forth in Government Code 
Chapter 2001 and Chapter 9 of this title (relating to Rules of Procedure 
for Contested Case Hearings, Appeals, and Rulemakings). 

(h) Time of Decision. To the extent a hearing on the plan and 
application is required, the Commissioner will render a decision within 
30 days after the hearings officer issues his or her proposal for decision 
and the applicable time period for filing exceptions to the proposal for 
decision and replies to such exceptions has lapsed without the hearings 
officer amending the proposal for decision. If a hearing on the plan and 
application is not required, the Commissioner will render a decision 
within 30 days after the time period for requesting a hearing on the 
plan and application lapsed as provided by subsection (f) of this section, 
unless the Commissioner establishes a longer time period, with written 
notice to the applicant. 

(i) Transactions Involving Financial Institutions in Other 
States or Territories. To the extent permitted by the laws of the state or 
territory in question, and subject to the requirements of this section, a 
savings bank may acquire, by merger or purchase of stock, a financial 
institution incorporated under the laws of another state or territory. 
Each such application must include a certified copy of an order from 
the appropriate state regulatory authority approving the merger or 
acquisition, or other evidence satisfactory to the Commissioner that 
all state or territorial regulatory requirements have been satisfied. 
The Commissioner will not approve such an application unless the 
Commissioner determines that all requirements of this section have 
been met, and all applicable requirements of the laws of the state or 
territory in question have been met. 

§75.144. Conversion into a Savings Bank. 

(a) The Commissioner may authorize any financial institution 
to convert itself into a savings bank in a manner consistent with the 
provisions of applicable law and regulations of the institution. 

(b) Plan and Application. In order to obtain such authoriza-
tion, the converting institution's board must approve and authorize the 
filing of a conversion plan and application. Upon approval of the con-
version plan, the plan must be approved by a majority vote of the mem-
bers or shareholders of the financial institution entitled to vote at any 
annual or special meeting called to consider such conversion, a resolu-
tion declaring that the savings bank will be so converted, which resolu-
tion, verified by affidavit of the secretary or an assistant secretary, must 
be filed with the Commissioner and mailed to the appropriate banking 
agency within 10 days after the date of its adoption. At the meeting 
to vote on a conversion to a savings bank, the members or stockhold-

ers must also vote on the directors of the savings bank. The proposed 
directors must execute an application for savings bank charter as pro-
vided by Finance Code Chapter 92, Subchapter B, and §75.121 of this 
title (relating to Savings Bank Charter). 

(c) Review by Commissioner; Approval. The Commissioner, 
on receipt of the application and verified copy of the minutes, will 
conduct an examination of the financial institution seeking conversion. 
Following the examination, the Commissioner will approve the conver-
sion without a hearing if the Commissioner determines that the convert-
ing financial institution is in sound condition and meets all standards, 
conditions, and requirements of Finance Code Chapter 92, Subchapter 
B, and §75.121 of this title. 

(d) Denial; Request for Hearing. An applicant is entitled to 
a hearing under Chapter 2001 of the Texas Government Code if the 
Commissioner denies an application to convert and a written request 
for a hearing is delivered to the Commissioner within 10 days after 
the date of denial. A hearings officer designated by the Commissioner 
will hold the hearing. The Commissioner will render a decision within 
30 days after the date the hearings officer issues his or her proposal 
for decision and the applicable time period for filing exceptions to the 
proposal for decision and replies to such exceptions has lapsed without 
the hearings officer amending the proposal for decision. Only then will 
the hearing be deemed to be completed for purposes of Finance Code 
§92.304. 

§75.145. Mutual to Stock Conversion. 

(a) The application for mutual to stock conversion must in-
clude: 

(1) a plan of conversion; 

(2) amendments to the savings bank's certificate of forma-
tion and bylaws; 

(3) a copy of the proxy and soliciting materials to be used; 
and 

(4) such other information the Commissioner may require. 

(b) The plan of conversion must provide: 

(1) a comprehensive description of the nontransferable 
subscription rights received each eligible accountholder, including 
details on oversubscriptions; 

(2) that the shares of the converting savings bank be offered 
to persons with subscription rights and management, in that order, and 
that any remaining shares will be sold either in a public offering through 
an underwriter or directly by the converting savings bank in a direct 
community offering; 

(3) that a direct community offering by the converting sav-
ings bank will give a preference to natural persons residing in the coun-
ties in which the savings bank has an office; 

(4) that the sale price of the shares of capital stock to be sold 
in the conversion will be a uniform price determined in accordance with 
paragraph (1) of this subsection, and specify the underwriting and/or 
other marketing arrangements to be made; 

(5) that the conversion must be completed within 24 
months from the date the savings bank members approve the plan of 
conversion; 

(6) that each savings accountholder of the converting sav-
ings bank will receive, without payment, a withdrawable savings ac-
count or accounts in the converted savings bank equal in withdrawable 
amount to the withdrawal value of such accountholder's savings ac-
count or accounts in the converting savings bank; 
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(7) for an eligibility record date; 

(8) that expenses incurred in the conversion are reasonable; 

(9) that the converting savings bank may not loan funds or 
otherwise extend credit to any person to purchase the capital stock of 
the savings bank; 

(10) that the proxies held with respect to voting rights in the 
saving bank will not be voted regarding the conversion, and that new 
proxies will be solicited for voting on the proposed plan of conversion; 
and 

(11) the amount of the deposit of an accountholder will be 
the total of the deposit balances in the accountholder's savings accounts 
in the converting savings bank as of the close of business on the eligi-
bility record date. The plan of conversion may provide that the total 
deposit balances of less than $50 (or any lesser amounts) will not be 
considered for purposes of paragraph (6) of this subsection. 

(c) A plan of conversion must be adopted by not less than two-
thirds of the board. 

(d) Public Notice. An application for mutual to stock conver-
sion is deemed to be a complete application at the time the Department 
notifies the applicant that application is complete and has been accepted 
for filing as provided by §75.101 of this title (relating to Application 
Filing Requirements). Upon receipt of such notice, the proposed incor-
porators must publish a public notice of the application as provided by 
§75.103 of this title (relating to Public Notice of Application), which 
must be published in each county in which the savings bank has an of-
fice, and must prominently post the notice in each of its offices. 

(e) Following approval of the application for conversion by the 
Commissioner, the plan of conversion must be submitted to the mem-
bers at an annual or special meeting and the plan must be approved, in 
person or by proxy, by at least a majority of the total outstanding votes 
of the members. 

(f) No offer to sell securities of a savings bank pursuant to a 
plan of conversion may be made prior to Commissioner's approval of 
the: 

(1) application for conversion; 

(2) proxy statement; and 

(3) offering circular. 

(g) Within 45 days: 

(1) of the date of the mailing of the subscription form, the 
subscription rights must be exercised; 

(2) after the last day of the subscription period, the sale of 
all shares of capital stock of the converting savings bank to be made 
under the plan of conversion, including any sale in a public offering or 
direct community marketing, must be completed. 

(h) The converting savings bank must pay interest at not less 
than the savings account interest rate on all amounts paid in cash or by 
check or money order to the savings bank to purchase shares of capital 
stock in the subscription offering or direct community offering from 
the date payment is received by the savings bank until the conversion 
is completed or terminated. 

(i) For the purpose of this rule, the public offering and a direct 
community offering is deemed to commence upon the declaration of 
effectiveness by the Commissioner of the final offering circular. 

(j) The Commissioner may grant a written waiver from any 
requirement of this rule that is not otherwise required by statute. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204275 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 5. EXPEDITED APPLICATIONS 
7 TAC §§75.151 - 75.153 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 7 TAC §§75.151 - 75.153 are 
also adopted under the authority of, and to implement, Finance 
Code §96.002(a)(2). 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
§75.152. Expedited Applications. 

(a) An eligible institution as defined in §75.151 of this title (re-
lating to Eligible Institution) may file an expedited filing in lieu of an 
application required pursuant to §75.131 of this title (relating to Branch 
Office), §75.132 of this title (relating to Mobile Facility), §75.133 of 
this title (relating to Relocate Home or Branch Office Location), or 
§75.111 of this title (relating to Reorganization, Merger, Consolida-
tion or Purchase and Assumption Transaction - Resulting in a Savings 
Bank), and simultaneously tender the required filing fee pursuant to 
§75.102 of this title (relating to Application Fees and Charges). 

(b) An expedited filing must include the following items, un-
less waived in writing by the Commissioner: 

(1) a detailed description of the transaction; 

(2) a pro forma balance sheet and income statement for all 
parties to the transaction, including adjustments, reflecting the pro-
posed transaction as of the most recent quarter ended immediately prior 
to the filing of the application, demonstrating that the resulting state 
savings bank is well capitalized as defined by 12 C.F.R. §324.403, in-
cluding pro forma financials for the first four quarters after the effective 
date of the transaction; 

(3) a certified resolution of the board and, if required, 
shareholders approving the proposed transaction; 

(4) copies of all other required regulatory notices or filings 
submitted concerning the transaction; and 

(5) evidence satisfactory to the Commissioner that a public 
notice of the application has been published and effected as provided 
by §75.103 of this title (relating to Public Notice of Application), pub-
lished in each county where a non-expedited application is required to 
be published (however, the requirement for the publication to be preap-
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proved by the Commissioner does not apply to an application made in 
accordance with this section, and the notice may be published contem-
poraneously with the application being submitted; provided, the notice 
is otherwise deemed to be acceptable to the Commissioner). 

(c) The Commissioner will render a decision on the expedited 
application within 30 days after the date the expedited filing is complete 
and has been accepted for filing as provided by §75.101 of this title (Re-
lating to Application Filing Requirements), provided, the application 
is not protested or a hearing is not otherwise requested. The Commis-
sioner may, at any time before the time period to render a decision on 
the application has expired, elect to refer the expedited application to a 
hearing. If a hearing is required, consideration of the application will 
proceed in the same fashion as a non-expedited application. 

(d) The applicant bears the burden to supply all material infor-
mation necessary to enable the Commissioner to make a fully informed 
decision regarding the expedited filing, including but not limited to, the 
applicant's eligibility to make the application on an expedited basis in 
accordance with §75.151 of this title (relating to Eligible Institution). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204276 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 6. CHANGE OF CONTROL 
7 TAC §§75.161 - 75.165 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. The rules are also adopted 
under the authority of, and to implement, Finance Code: Chap-
ter 92, Subchapter L; and §96.002(a)(2) and (10). 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
§75.161. Acquisition of a Savings Bank. 
The following procedures must be followed when a person desires to 
obtain control of a savings bank (including change of control of a sav-
ings bank holding company). 

(1) No person other than the issuer may make a public ten-
der offer for, solicitation or a request or invitation for tenders of, or 
enter into and consummate any agreement to exchange securities for, 
seek to acquire, or acquire in the open market or by means of a pri-
vately negotiated agreement or contract, any voting security or any se-
curity convertible into a voting security of a savings bank if, after the 
consummation thereof, such person would directly or indirectly, or by 
conversion or by exercise of any right to acquire, be in control of such 

savings bank, unless such person has filed with the Commissioner all 
of the following information on an application form approved by the 
Commissioner and which application form is deemed by the Commis-
sioner to be complete and has received a written order from the Com-
missioner approving such acquisition or change of control: 

(A) the background and identity of the applicant, if such 
applicant and any affiliate is an individual, or all individuals who are 
directors, executive officers, or owners of 10% or more of the voting 
securities of the applicant if the applicant is not an individual. Such 
filing must contain the following information: 

(i) name and address; 

(ii) present principal business activity, occupation, 
or employment including position and office held and the name, prin-
cipal business, and address of any corporation or other organization in 
which such employment is carried on; 

(iii) material occupations, positions, offices, or em-
ployments previously held by the individual, giving the starting and 
ending dates of each and the name, principal business, and address of 
any business corporation or other organization in which each such oc-
cupation, position, office, or employment was carried on, indicating if 
any such occupation, position, office, or employment required licens-
ing by or registration with any federal, state, or municipal governmen-
tal agency; 

(iv) whether such individual is presently charged 
with or has ever been convicted of a violation of law in a criminal 
proceeding (excluding minor traffic violations) and, if so, giving the 
date, nature of conviction, name and location of the court, and penalty 
imposed or other disposition of the case; 

(v) whether such individual has been or is a party to 
any federal, state, or municipal court lawsuit in which such individual 
is or was alleged to have violated any federal or state statutes or regu-
lations, and, if so, giving the date, style of the suit, case number, court 
location, and disposition of the suit; 

(vi) whether any such individual has been or is a 
party to any federal, state, or municipal governmental agency adminis-
trative actions in which such individual was or is alleged to be in viola-
tion of any governmental agency statute or regulation, and if so, giving 
the date, nature of the action, name and location of the governmental 
agency, and disposition of the case; and any other relevant information 
requested by the Commissioner; 

(B) if the applicant is not an individual, the nature of its 
business operations for the past five years or for such lesser period as 
such applicant and any predecessors thereof have been in existence; 

(C) description of the interrelationships between the ap-
plicant and all affiliates of the applicant; 

(D) nature, identity, source, and amount of funds or 
other consideration used or to be used in effecting the acquisition of 
control, and, if any part of these funds or other consideration has been 
or is to be borrowed or otherwise obtained, there must be a description 
of the transaction, the names of the parties, and all arrangements, or 
other understanding with such parties, including all arrangements, 
agreements, or understandings in regard to repayment of the funds; 

(E) any plans or proposals which the applicant may 
have to declare dividends to liquidate such savings banks, to sell its 
assets, or to merge it with any person or persons or to make any other 
material change in its business operations or corporate structure or 
management, including modifications in or plans to enter into any 
management contracts, and any financial or employment guarantees 
given to present and contemplated management; 
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(F) the terms and conditions of any proposed acquisi-
tion and the manner in which the acquisition is to be made; 

(G) the number of shares of the savings bank's voting 
securities (including securities convertible or evidencing rights to ac-
quire voting securities) which the applicant, its affiliates, affiliated per-
sons, and any other related person plans to acquire, and the terms of 
the offer, request, invitation, agreement, or acquisition; 

(H) a description of any contracts, arrangements, or un-
derstandings with respect to any voting security of the savings bank in 
which the applicant, its affiliates, or any related person is involved; 

(I) copies of any contracts, agreements, or other docu-
ments which the Commissioner determines are relevant to the review 
of the application; and 

(J) any other relevant information requested by the 
Commissioner. 

(2) If the person required to file the information required 
by paragraph (1) of this section is a partnership, limited partnership, 
syndicate, trust, or other group, the Commissioner may require that the 
information must be given to: 

(A) each partner of such partnership or limited partner-
ship; 

(B) each member of such syndicate or group; and 

(C) each person who controls such partner or member. 

(3) If the person required to file the information required by 
paragraph (1) of this section is a corporation, the Commissioner may 
require that the information called for must be given with respect to 
such corporation and each officer and director of such corporation and 
each person who is directly or indirectly the beneficial owner of more 
than 10% of the outstanding voting securities of such corporation. 

(4) The transaction for acquisition of control of a savings 
bank may not be consummated until the Commissioner approves the 
application for acquisition of control. The application will be processed 
and considered in accordance with Finance Code §92.556 and §92.557. 
The Commissioner will render a decision within 60 days after the ap-
plication is complete and has been accepted for filing as provided by 
§75.101 of this title (relating to Application Filing Requirements). The 
application will be denied if the Commissioner finds any of the follow-
ing: 

(A) the acquisition would substantially lessen competi-
tion or would in any manner be in restraint of trade and would result in 
a monopoly or would be in furtherance of a combination or conspiracy 
to monopolize or attempt to monopolize the savings and loan or the 
savings bank industry in any part of the state, unless the Commissioner 
also finds that the anticompetitive effects of the proposed acquisition 
are clearly outweighed in the public interest by the probable effect of 
acquisition in meeting the convenience and needs of the community to 
be served and that the proposed acquisition is not a violation of any law 
of this state or the United States; 

(B) the financial condition of any acquiring party might 
jeopardize the financial stability of the savings bank being acquired; 

(C) plans or proposals to liquidate or sell the savings 
bank or its assets are not in the best interest of the savings bank; 

(D) the experience, ability, standing, competence, trust-
worthiness, or integrity of the applicant is such that the acquisition 
would not be in the best interest of the savings bank; 

(E) the savings bank will not be solvent, have adequate 
capital structure, or be in compliance with the laws of this state after 
the acquisition; 

(F) the acquisition would result in the violation of any 
law or regulation or it has been evidenced that the applicant, affiliates, 
or affiliated persons may cause to be abused the fiduciary responsibility 
held by the savings bank or other demonstration or untrustworthiness 
of the applicant, affiliates, or affiliated persons which would affect the 
savings bank has been evidenced; 

(G) the applicant has not provided information perti-
nent to the application requested by the Commissioner; or 

(H) the applicant is not acting in good faith. 

§75.163. Retention of Control. 

(a) The following conditions affecting any controlled savings 
bank, regardless of when or how such control has been acquired, are 
grounds for the Commissioner to investigate, seek to enjoin, or set aside 
any change of control of a savings bank, if the Commissioner deems 
the transfer to be against the public interest: 

(1) the violation of any law, these regulations, abuse of the 
fiduciary responsibility held by a savings bank, or other demonstration 
of untrustworthiness by the savings bank, its holding company, or any 
controlling person, affiliates, affiliated persons, or any of the officers 
or directors which would affect the savings bank; or 

(2) the violation of any antitrust law of this state by the 
savings bank, the holding company, or any affiliate. 

(b) The Commissioner may require the submission of such in-
formation as necessary to determine whether any retention of control 
complies with the law of this state, as a condition of approval of such 
retention of control. 

(c) When the Commissioner determines reasonable cause ex-
ists to believe that a change of control may have taken place with-
out prior approval, the Commissioner may call a hearing to determine 
whether there has been in fact a change of control. If the Commis-
sioner finds by a preponderance of the evidence that such unauthorized 
control exists, the Commissioner may, after notice and hearing, issue 
an order requiring immediate divestiture by certain persons of unap-
proved or indirect control, or the Commissioner may issue any other 
supervisory order the Commissioner deems appropriate. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204277 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 7. CAPITAL NOTES AND 
DEBNETURES 
7 TAC §75.171 
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Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public invest-
ment in Texas-chartered savings banks. The rules are also 
adopted under the authority of, and to implement, Finance 
Code: §96.002(a)(11); and §93.004(b). 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
§75.171. Capital Notes and Debentures. 

(a) Approval Required. No savings bank may issue and sell 
its capital notes or debentures without the prior written approval of 
the Commissioner. The Commissioner, in approving the issuance and 
sale, may impose any conditions the Commissioner determines neces-
sary with regard to safety and soundness and maintenance of adequate 
financial condition particularly in areas of preservation of capital, qual-
ity of earnings, and adequacy of reserves. 

(b) Requirements. A savings bank may, by resolution of its 
board and with prior approval of the Commissioner, issue capital notes, 
debentures, bonds, or other secured or unsecured capital obligations, 
which may be convertible in whole or in part to shares of permanent 
reserve fund stock, or may be issued with warrants attached, to pur-
chase at a future date, shares of permanent reserve fund stock of the 
issuing savings bank, provided: 

(1) the savings bank provides adequate proof to the satis-
faction of the Commissioner that the holders of such obligations will 
receive properly amortized payments of both principal and interest at 
regularly stated intervals, or that proper provision is made for sinking 
fund allocations to retire all principal of and interest on such obliga-
tions; and 

(2) sufficient evidence is furnished to the Commissioner as 
to the need and utilization of such funds by the savings bank in a prof-
itable manner. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204278 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 8. HOLDING COMPANY 
APPLICATIONS 
7 TAC §75.181, §75.182 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-

sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public invest-
ment in Texas-chartered savings banks. The rules are also 
adopted under the authority of, and to implement, Finance 
Code: §96.002(a)(11) and (15); and §97.002. 7 TAC §75.182 is 
also adopted under the authority of, and to implement, Finance 
Code Chapter 98, Subchapter B. 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
§75.182. Reorganization as a Mutual Holding Company. 

(a) A savings bank may reorganize as a mutual holding com-
pany by complying with the provisions of Finance Code §§97.051 -
97.053. The savings bank must provide to the Commissioner an ap-
plication to reorganize in a form specified by the Commissioner. The 
applicant must provide one signed original and at least one copy of the 
application together with complete exhibits. The application must in-
clude: 

(1) the proposed certificate of formation for the proposed 
subsidiary savings bank which must comply with the requirements of 
Finance Code §92.051 and §92.052 or §92.053, as applicable; 

(2) the proposed bylaws for the proposed subsidiary; 

(3) the proposed restated certificate of formation and by-
laws of the mutual holding company; 

(4) the complete plan of reorganization; and 

(5) a certification by the president or secretary as to how 
that the reorganization, including the amendments to the certificate of 
formation and bylaws of the mutual holding company have been ap-
proved by a majority of the members or shareholders of the reorganiz-
ing savings bank in accordance with Finance Code Chapter 97, Sub-
chapter B; 

(b) On receipt of the application, the Commissioner may con-
duct an examination of the applicant savings bank. 

(c) The Commissioner may approve the reorganization with-
out a hearing if the Commissioner determines: 

(1) that the resulting savings bank will be in sound condi-
tion and meets all requirements of Finance Code Chapter 92, Subchap-
ter B, and relevant rules of the Commissioner and the Finance Com-
mission; and 

(2) the applicant has received all approvals required under 
federal law for the creation of a bank or thrift holding company. 

(d) If the Commissioner denies an application to reorganize, 
the applicant may appeal in the same manner as provided in Finance 
Code §92.304. 

(e) A mutual holding company may establish a subsidiary 
holding company as a direct subsidiary to hold 100% of the stock of 
its savings bank subsidiary in accordance with the provisions of this 
subsection. 

(1) The subsidiary holding company may be established ei-
ther at the time of the initial mutual holding company reorganization 
or at a subsequent date, subject to the approval of the Commissioner. 

(2) For the purposes of Finance Code §97.053(a)(3) and 
(4), the subsidiary holding company will be treated as a savings bank 
issuing stock and must comply with the requirements of Finance Code 
§97.053(a)(3) and (4). The mutual holding company parent must at all 
times own more than 50% of the outstanding stock of the subsidiary 
holding company. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

(3) The certificate of formation and bylaws of a subsidiary 
holding company must be approved by the Commissioner and may only 
be amended with the prior approval of the Commissioner by making an 
application in accordance with §75.123 of this title (relating to Certifi-
cate of Formation or Bylaws Amendments). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204279 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 9. SUBSIDIARY APPLICATIONS 
7 TAC §75.191 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public invest-
ment in Texas-chartered savings banks. The rules are also 
adopted under the authority of, and to implement, Finance Code 
§96.002(a)(16)(Q). 
This adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204280 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

SUBCHAPTER C. OPERATIONS 
DIVISION 1. OFFICE LOCATIONS 
7 TAC §§75.201 - 75.204 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commission 

to adopt rules necessary to supervise and regulate Texas-char-
tered savings banks and to protect public investment in 
Texas-chartered savings banks. The rules are also adopted un-
der the authority of, and to implement, Finance Code: §92.063; 
and §96.002(a)(14). 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
§75.203. Temporary Closing of Additional Offices. 
In the event a savings bank closes any additional office of any type on 
a temporary basis, such office must be reopened within 12 months or 
less, unless otherwise extended by written authorization of the Com-
missioner. In the event such office is not reopened within the allot-
ted 12-month period, or the longer period established by the Commis-
sioner, if applicable, the Commissioner's approval to establish such of-
fice for purposes of §75.201 of this title (relating to Approval of Offices 
Required; Closing an Office; Activities Not Requiring an Approved 
Office) is deemed revoked. Written notice of any temporary closing 
must be furnished to the Commissioner no later than 10 days after such 
closing, and the office may not reopen until the Commissioner receives 
written notification at least 10 days before such reopening. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204281 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

DIVISION 2. BOOKS, RECORDS, 
ACCOUNTING PRACTICES, FINANCIAL 
STATEMENTS, AND RESOURCES 
7 TAC §§75.221 - 75.227 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 7 TAC §75.221 is also 
adopted under the authority of, and to implement, Finance Code: 
§92.201; §96.002(a)(3) and (5); and §96.056. 7 TAC §75.222 is 
also adopted under the authority of, and to implement, Finance 
Code: §92.201; and §96.002(a)(3) and (4). 7 TAC §75.223 
is also adopted under the authority of, and to implement, Fi-
nance Code: §96.002(a)(7) and (11); §96.051; and §96.053. 
7 TAC §75.224 is also adopted under the authority of, and to 
implement, Finance Code §96.002(a)(11). 7 TAC §75.225 is 
also adopted under the authority of, and to implement, Finance 
Code §96.002(a)(9). 7 TAC §75.226 is also adopted under the 
authority of, and to implement, Finance Code §96.002(a)(11). 
7 TAC §75.227 is also adopted under the authority of, and 
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to implement, Finance Code: §92.051(b)(2); §92.058(c)(2); 
§92.062; §92.157; §92.205; and §96.002(a)(11). 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
§75.223. Financial Statements; Annual Reports; Audits. 

For safety and soundness purposes, no later than 90 days after its fiscal 
year end, each savings bank is required to submit to the Department the 
results and findings of an independent audit of its financial statements 
and all correspondence reasonably related to the audit. The audit is 
to be performed in accordance with generally accepted auditing stan-
dards and the provisions of the FDIC set forth in 12 C.F.R. §363.2 and 
§363.3, with the exception of any matters specifically addressed by this 
section, the Texas Savings Bank Act, or the rules (regulations) adopted 
thereunder. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204282 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

DIVISION 3. CAPITAL AND CAPITAL 
OBLIGATIONS 
7 TAC §§75.231 - 75.234 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 7 TAC §75.231 and §75.232 
are adopted under the authority of, and to implement, Finance 
Code: §92.052(b); §92.053(b); §92.054; §92.102; §92.203; and 
§96.002(a)(1) and (11). 7 TAC §75.233 is also adopted under 
the authority of, and to implement, Finance Code: Chapter 96, 
Subchapter C; and §96.002(a)(1) and (11). 7 TAC §75.234 is 
also adopted under the authority of, and to implement, Finance 
Code: §93.004(b); and §96.002(a)(11). 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204283 

Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

DIVISION 4. HOLDING COMPANIES 
7 TAC §§75.241 - 75.245 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 7 TAC §§75.241 - 75.246 
are also adopted under the authority of, and to implement, 
Finance Code: §96.002(a)(11) and (15); and §97.002. 7 
TAC §75.241 is also adopted under the authority of, and to 
implement, Finance Code §97.002. 7 TAC §75.242 is also 
adopted under the authority of, and to implement, Finance Code 
§97.004. 7 TAC §75.243 is also adopted under the authority 
of, and to implement, Finance Code §97.005 and §96.352. 7 
TAC §75.244 is also adopted under the authority of, and to 
implement, Finance Code §97.006. 7 TAC § 75.245 is also 
adopted under the authority of, and to implement, Finance Code 
§97.007. 7 TAC §75.246 is also adopted under the authority of, 
and to implement, Finance Code §97.003. 7 TAC §75.247 is 
also adopted under the authority of, and to implement, Finance 
Code Chapter 98, Subchapter B. 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204284 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

DIVISION 5. ASSESSMENTS AND FEES 
7 TAC §75.251, §75.252 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; §16.003(c), providing that the department 
may set the amount of fees, penalties, charges, and revenues 
as necessary for the purpose of carrying out the functions of the 
department; §91.007, requiring the commission to adopt rules 
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setting the amount of fees the commissioner charges, including 
fees relating to the supervision and examination of savings 
banks; and §96.002(a), authorizing the commission to adopt 
rules necessary to supervise and regulate Texas-chartered 
savings banks and to protect public investment in Texas-char-
tered savings banks. 7 TAC §75.252 is also adopted under the 
authority of, and to implement, Finance Code §96.055(a). 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204285 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 6. COMPLAINT PROCEDURES 
7 TAC §75.261 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. The rules are also adopted 
under the authority of, and to implement, Finance Code: Chap-
ter 96, Subchapter C; §96.002(a)(11); and §96.054. 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204286 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

SUBCHAPTER D. LOANS, INVESTMENTS, 
SAVINGS, AND DEPOSITS 

DIVISION 1. AUTHORIZED LOANS AND 
INVESTMENTS 
7 TAC §§75.301 - 75.309 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public invest-
ment in Texas-chartered savings banks. The rules are also 
adopted under the authority of, and to implement, Finance Code 
§96.002(a)(16). 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204287 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 2. SUBSIDIARIES 
7 TAC §§75.321, 75.323 - 75.326 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public invest-
ment in Texas-chartered savings banks. The rules are also 
adopted under the authority of, and to implement, Finance Code 
§96.002(a)(16)(Q). 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204288 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 
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DIVISION 3. SAVINGS AND DEPOSITS 
7 TAC §75.331, §75.332 

Statutory Authority 

The rules are adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; §59.310, requiring the commission to adopt 
rules to implement Finance Code Chapter 59, Subchapter D; 
and §96.002(a), authorizing the commission to adopt rules 
necessary to supervise and regulate Texas-chartered savings 
banks and to protect public investment in Texas-chartered 
savings banks. The rules are also adopted under the authority 
of, and to implement Finance Code Chapter 59, Subchapter D. 
The adopted rules affect the statutes contained in Finance Code 
Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204289 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

CHAPTER 76. MISCELLANEOUS 
The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
adopts the repeal all preexisting rules sections in 7 TAC Chapter 
76, as follows: §§76.1, 76.2, 76.4 - 76.7, 76.12, 76.21 - 76.26, 
76.41 - 76.47, 76.91 - 76.103, 76.105 - 76.110, and 76.122. The 
commission's proposal was published in the September 2, 2022, 
issue of the Texas Register (47 TexReg 5215). The rule repeals 
are adopted without changes to the text as published in the Texas 
Register and will not be republished. 
Explanation of and Justification for the Rules 

The preexisting rules under 7 TAC Chapter 75, Applications, 
Chapter 76, Miscellaneous, and Chapter 77, Loans, Invest-
ments, Savings, and Deposits, implement Finance Code Title 3, 
Subtitle C, Savings Banks, and affect savings banks regulated 
by the department. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 75, 76, and 77 into Chapter 75 

When viewing the department's rules as a whole, it is somewhat 
difficult to discern which of the chapters affects savings banks 
regulated by the department, particularly when such rules are 
located alongside the eleven other chapters that affect savings 
associations and have similar titles. In consideration of the fore-
going, the department has determined that it should reorganize 
Chapters 75 - 77 by consolidating the subject matter of such 
chapters into one chapter - Chapter 75 - and renaming such 

chapter "Savings Banks." The adopted rules repeal all preex-
isting rules in Chapter 76. 
Summary of Public Comments 

Publication of the commission's proposal for the rules recited a 
deadline of 30 days to receive public comments, or October 2, 
2022. A public hearing in accordance with Government Code 
§2001.029 was not required. No comments were received. 
SUBCHAPTER A. BOOKS, RECORDS, 
ACCOUNTING PRACTICES, FINANCIAL 
STATEMENTS AND RESERVES 
7 TAC §§76.1, 76.2, 76.4 - 76.7, 76.12 

Statutory Authority 

The rule repeals are adopted under the authority of Finance 
Code: §11.302, authorizing the commission to adopt rules 
applicable to savings banks; and §96.002(a), authorizing the 
commission to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 
The adopted rule repeals affect the statutes contained in Finance 
Code Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204290 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

SUBCHAPTER B. 
OBLIGATIONS 

CAPITAL AND CAPITAL 

7 TAC §§76.21 - 76.26 

Statutory Authority 

The rule repeals are adopted under the authority of Finance 
Code: §11.302, authorizing the commission to adopt rules 
applicable to savings banks; and §96.002(a), authorizing the 
commission to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 
The adopted rule repeals affect the statutes contained in Finance 
Code Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
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TRD-202204291 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

SUBCHAPTER C. HOLDING COMPANIES 
7 TAC §§76.41 - 76.47 

Statutory Authority 

The rule repeals are adopted under the authority of Finance 
Code: §11.302, authorizing the commission to adopt rules 
applicable to savings banks; and §96.002(a), authorizing the 
commission to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 
The adopted rule repeals affect the statutes contained in Finance 
Code Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204292 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

SUBCHAPTER F. FEES AND CHARGES 
7 TAC §§76.91 - 76.103, 76.105 - 76.110 

Statutory Authority 

The rule repeals are adopted under the authority of Finance 
Code: §11.302, authorizing the commission to adopt rules 
applicable to savings banks; and §96.002(a), authorizing the 
commission to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 
This adopted rule repeals affect the statutes contained in Fi-
nance Code Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204293 

Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

SUBCHAPTER H. 
PROCEDURES 

COMPLAINT 

7 TAC §76.122 

Statutory Authority 

The rule repeal is adopted under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings banks; and §96.002(a), authorizing the commission 
to adopt rules necessary to supervise and regulate Texas-char-
tered savings banks and to protect public investment in Texas-
chartered savings banks. 
The adopted rule repeal affects the statutes contained in Finance 
Code Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204294 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

CHAPTER 77. LOANS, INVESTMENTS, 
SAVINGS, AND DEPOSITS 
The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
adopts the repeal all preexisting rules sections in 7 TAC Chapter 
77, as follows: §§77.1 - 77.11, 77.31, 77.33, 77.35, 77.51, 77.71, 
77.73, 77.91 - 77.96, 77.115, and 77.116. The commission's 
proposal was published in the September 2, 2022, issue of the 
Texas Register (47 TexReg 5218). The rule repeals are adopted 
without changes to the text as published in the Texas Register 
and will not be republished. 
Explanation of and Justification for the Rules 

The preexisting rules under 7 TAC Chapter 75, Applications, 
Chapter 76, Miscellaneous, and Chapter 77, Loans, Invest-
ments, Savings, and Deposits, implement Finance Code Title 3, 
Subtitle C, Savings Banks, and affect savings banks regulated 
by the department. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 75, 76, and 77 into Chapter 75 
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When viewing the department's rules as a whole, it is somewhat 
difficult to discern which of the chapters affects savings banks 
regulated by the department, particularly when such rules are 
located alongside the eleven other chapters that affect savings 
associations and have similar titles. In consideration of the fore-
going, the department has determined that it should reorganize 
Chapters 75 - 77 by consolidating the subject matter of such 
chapters into one chapter - Chapter 75 - and renaming such 
chapter "Savings Banks." The adopted rules repeal all preex-
isting rules in Chapter 77. 
Changes Concerning Loan Requirements 

The department's preexisting rules in Chapter 77, Subchapter A, 
§§77.2 - 77.9 establish various requirements for loans made by 
a savings bank. While such rules, at one time, were appropriate, 
the department has determined that, given the requirements of 
federal law governing loan products, the rules are now overly 
prescriptive and should be repealed. As a result, the subject 
matter of such rules is not included in the department's related 
proposal concerning adopted new rules in 7 TAC Chapter 75, 
published elsewhere in this issue of the Texas Register. 

Summary of Public Comments 

Publication of the commission's proposal for the rules recited a 
deadline of 30 days to receive public comments, or October 2, 
2022. A public hearing in accordance with Government Code 
§2001.029 was not required. No comments were received. 
SUBCHAPTER A. AUTHORIZED LOANS 
AND INVESTMENTS 
7 TAC §§77.1 - 77.11, 77.31, 77.33, 77.35, 77.51, 77.71, 
77.73, 77.91 - 77.96 

Statutory Authority 

The rule repeals are adopted under the authority of Finance 
Code: §11.302, authorizing the commission to adopt rules 
applicable to savings banks; and §96.002(a), authorizing the 
commission to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 
The adopted rule repeals affect the statutes contained in Finance 
Code Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204295 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

SUBCHAPTER B. SAVINGS AND DEPOSITS 
7 TAC §77.115, §77.116 

Statutory Authority 

The rule repeals are adopted under the authority of Finance 
Code: §11.302, authorizing the commission to adopt rules 
applicable to savings banks; and §96.002(a), authorizing the 
commission to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks. 
The adopted rule repeals affect the statutes contained in Finance 
Code Title 3, Subtitle C, Savings Banks. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204296 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

CHAPTER 79. RESIDENTIAL MORTGAGE 
LOAN SERVICERS 
SUBCHAPTER A. REGISTRATION 
7 TAC §79.4 

The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
adopts amendments to 7 TAC Chapter 79, §79.4, concerning 
Bond Requirement. The commission's proposal was published 
in the September 2, 2022, issue of the Texas Register (47 
TexReg 5220). The rule is adopted without changes to the text 
as published in the Texas Register and will not be republished. 
Explanation of and Justification for the Rule 

The preexisting rules under 7 TAC Chapter 79, Residential 
Mortgage Loan Servicers, implement Finance Code Chapter 
158, Residential Mortgage Loan Servicers, and affect residen-
tial mortgage loan servicers registered with the department 
to service residential mortgage loans secured by real estate 
located in Texas. 
Changes Concerning Electronic Surety Bonds 

Pursuant to Finance Code §158.055, a residential mortgage loan 
servicer, in order to qualify for the registration, must obtain and 
maintain a surety bond against which the department's commis-
sioner (commissioner) may make a claim in the event the res-
idential mortgage loan servicer is unable or unwilling to make 
payment to comply with a final order of the commissioner. Fi-
nance Code §158.055(g) authorizes the commission to adopt 
rules "establishing the terms and conditions of the surety bond 
and the qualifications of the surety." Preexisting §79.4 estab-
lishes requirements concerning such surety bond, including: (i) 
that the seal of the surety appear on the face of the bond; (ii) 
that the bond include an attached power of attorney; and (iii) the 
filing of a newly-issued bond in the event the commissioner re-
covers against the bond. Such requirements are relevant to the 
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issuance of a traditional, paper surety bond. Since adoption of 
preexisting §79.4, there has been a growing trend, both in the 
surety bond industry, and with regulatory agencies that require 
such bonds, towards the use of electronic surety bonds. The de-
partment seeks to adopt the use of such electronic surety bonds 
by first allowing their optional use during the 2023 registration pe-
riod (applications accepted beginning November 1, 2022), and 
then transitioning to electronic surety bonds on a mandatory ba-
sis, perhaps as early as the 2024 registration period (applica-
tions accepted beginning November 1, 2023). The adopted rule 
renders §79.4 compatible with electronic surety bonds by clari-
fying that the requirements concerning a seal and power of at-
torney apply only to a traditional, paper bond (electronic surety 
bonds do not include a seal or power of attorney) and eliminating 
the requirement to seek reissuance of the bond in the event of 
a successful claim (electronic surety bonds are perpetual unless 
cancelled and need not be reissued). 
Other Modernization and Update Changes. 

The adopted rule makes changes to modernize and update the 
rule including: adding and replacing language for clarity and to 
improve readability; removing unnecessary or duplicative provi-
sions; and updating terminology. 
Summary of Public Comments 

Publication of the commission's proposal for the rules recited a 
deadline of 30 days to receive public comments, or October 2, 
2022. A public hearing in accordance with Government Code 
§2001.029 was not required. No comments were received. 
Statutory Authority 

The rule is adopted under the authority of Finance Code: 
§158.003, authorizing the commission to adopt rules necessary 
for the purposes of or to ensure compliance with Finance Code 
Chapter 158; and §158.055(g), authorizing the commission to 
adopt rules establishing the terms and conditions of surety bond 
required of a person to be registered as a residential mortgage 
loan servicer under Finance Code Chapter 158. 
The adopted rule affects the statutes contained in Finance Code 
Chapter 158, the Residential Mortgage Loan Servicer Registra-
tion Act. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 31, 
2022. 
TRD-202204297 
Iain A. Berry 
Deputy General Counsel 
Department of Savings and Mortgage Lending 
Effective date: November 20, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-1535 

TITLE 19. EDUCATION 

PART 1. TEXAS HIGHER EDUCATION 
COORDINATING BOARD 

CHAPTER 1. AGENCY ADMINISTRATION 
SUBCHAPTER G. APPLY TEXAS ADVISORY 
COMMITTEE 
19 TAC §1.130 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts amendments to Title 19, Part 1, Chapter 1, Sub-
chapter G, Apply Texas Advisory Committee, §1.130, without 
changes to the proposed text as published in the July 22, 2022, 
issue of the Texas Register (47 TexReg 4219). The rules will not 
be republished. 
The adopted amendments to §1.130 of the Texas Administrative 
Code change the number of representatives from public commu-
nity, technical, or state colleges with enrollment between 10,000 
- 15,999 students from four to three and adds one school district 
representative to the advisory committee. 
No comments were received regarding the adoption of the 
amendments. 
The amendment is adopted under Texas Education Code, Sec-
tion 51.762, which requires the Coordinating Board to adopt by 
rule a common admission application form in consultation with 
high school counselors and an advisory committee composed of 
representatives of general academic teaching institutions, junior 
college districts, public state colleges, public technical institutes, 
and private or independent institutions of higher education, and 
all institutions of higher education that admit freshman-level stu-
dents. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 27, 
2022. 
TRD-202204225 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 16, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6585 

CHAPTER 4. RULES APPLYING TO 
ALL PUBLIC INSTITUTIONS OF HIGHER 
EDUCATION IN TEXAS 
SUBCHAPTER O. OPEN EDUCATIONAL 
RESOURCES GRANT PROGRAM 
19 TAC §§4.230 - 4.233, 4.236, 4.237 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts amendments to Title 19, Part 1, Chapter 4, 
Subchapter O, Open Educational Resources Grant Program, 
§§4.230 - 4.233, 4.236, and 4.237, without changes to the pro-
posed text as published in the July 22, 2022, issue of the Texas 
Register (47 TexReg 4242). The rules will not be republished. 
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The adopted amendments substitute institutions of higher ed-
ucation as grantees in lieu of individual faculty members in the 
current rule. This amendment facilitates the administration of the 
grant program by Coordinating Board staff and removes undue 
burden of grant administration for individual faculty members by 
having an institution of higher education serve as the fiscal home 
for grants. 
No comments were received regarding the adoption of the 
amendments. 
The amendment is adopted under the General Appropriations 
Act, Senate Bill 1, Article III, Section 49, 87th Texas Legisla-
ture, Regular Session, Rider 49, which provides the Coordinat-
ing Board with the authority to administer the Open Educational 
Resources Grant Program enacted by Senate Bill 810, 85th Leg-
islature, 2017 and was codified as Texas Education Code, Sec-
tion 61.0668. Section 61.0668 of the Texas Education Code ex-
pired on September 1, 2021. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 27, 
2022. 
TRD-202204226 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 16, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6284 

♦ ♦ ♦ 

CHAPTER 22. STUDENT FINANCIAL AID 
PROGRAMS 
SUBCHAPTER A. GENERAL PROVISIONS 
19 TAC §22.2 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts amendments to Title 19, Part 1, Chapter 22, Sub-
chapter A, General Provisions, §22.2, without changes to the 
proposed text as published in the July 22, 2022, issue of the 
Texas Register (47 TexReg 4243). The rule will not be repub-
lished. 
The adopted amendment modifies paragraphs (1) through (3) to 
integrate the work-study disbursement process. Paragraph (4) 
is removed, as it is replaced by Texas Administrative Code, Title 
19, Part 1, Chapter 22, Subchapter G, §22.135. The adopted 
amendment to the administrative rule is necessary to implement 
the amended allocation methodology for the Texas College 
Work-Study Program and the Work-Study Student Mentorship 
Program that was developed through negotiated rulemaking. 
Texas Education Code 56.077 allows the Coordinating Board to 
adopt reasonable rules necessary to enforce the requirements, 
conditions, and limitations of Texas Education Code, Chapter 56, 
Subchapter E, Texas College Work-Study Program. To achieve 
the requirements of the Subchapter E, a rule is necessary to 
outline the process by which funds received by the institution 
are used to pay students for their work-study employment. 

No comments were received regarding the adoption of the 
amendments. 
The amendment is adopted under Texas Education Code, Sec-
tion 56.077, which provides the Coordinating Board with the au-
thority to adopt reasonable rules necessary to enforce the re-
quirements, conditions, and limitations of Texas Education Code, 
Chapter 56, Subchapter E, Texas College Work-Study Program. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 27, 
2022. 
TRD-202204227 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 16, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6365 

♦ ♦ ♦ 

SUBCHAPTER G. TEXAS COLLEGE 
WORK-STUDY PROGRAM 
19 TAC §22.128, §22.133 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts amendments to Title 19, Part 1, Chapter 22, Sub-
chapter G, Texas College Work-Study Program, §22.128 and 
§22.133, without changes to the proposed text as published in 
the July 22, 2022, issue of the Texas Register (47 TexReg 4244). 
The rules will not be republished. 
The adopted amendment modifies the Texas College 
Work-Study Program allocation process based on the consen-
sus reached by the negotiated rulemaking committee. The 
adopted amendments (in addition to adopted revisions affecting 
19 TAC §22.2 and §22.135) are necessary in order to implement 
the substantive changes upon which the Negotiated Rulemaking 
Committee on Texas College Work Study reached consensus 
(May 10, 2022). 
Texas Education Code 61.0331 requires negotiated rulemaking 
when adopting a rule related to the allocation or distribution of 
funding, including financial aid and other trusteed funds. Texas 
Education Code 61.07761 requires the Coordinating Board 
to establish and publish the allocation methodologies and to 
develop procedures to verify the accuracy of the application of 
those allocation methodologies by Coordinating Board staff. 
No comments were received regarding the adoption of the 
amendments. 
The amendment is adopted under Texas Education Code, Sec-
tion 61.0331, which provides the Coordinating Board with the 
authority to undertake negotiated rulemaking when adopting a 
rule relating to the allocation or distribution of funds, including 
financial aid or other trusteed funds. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on October 27, 
2022. 
TRD-202204229 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 16, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6365 

♦ ♦ ♦ 
19 TAC §22.134 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts repeal of Title 19, Part 1, Chapter 22, Subchap-
ter G, Texas College Work-Study Program, §22.134, without 
changes to the proposed text as published in the July 22, 2022, 
issue of the Texas Register (47 TexReg 4246). The rule will not 
be republished. 
The adopted repeal modifies the Texas College Work-Study Pro-
gram allocation process based on the consensus reached by the 
negotiated rulemaking committee. Rule 22.134 is repealed to re-
move the individual allocation methodology for the Work-Study 
Student Mentorship Program, which allows the Texas College 
Work-Study Program and Work-Study Student Mentorship Pro-
gram allocations to be combined into one allocation methodol-
ogy. 
Texas Education Code 61.0331 requires negotiated rulemaking 
when adopting a rule related to the allocation or distribution of 
funding, including financial aid and other trusteed funds. Texas 
Education Code 61.07761 requires the Coordinating Board 
to establish and publish the allocation methodologies and to 
develop procedures to verify the accuracy of the application of 
those allocation methodologies by Coordinating Board staff. 
No comments were received regarding the adoption of the re-
peal. 
The repeal is adopted under Texas Education Code, Section 
61.0331, which provides the Coordinating Board with the author-
ity to undertake negotiated rulemaking when adopting a rule re-
lating to the allocation or distribution of funds, including financial 
aid or other trusteed funds. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 27, 
2022. 
TRD-202204231 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 16, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6365 

♦ ♦ ♦ 
19 TAC §22.135 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts new rules in Title 19, Part 1, Chapter 22, Sub-
chapter G, Texas College Work-Study Program, §22.135, with-
out changes to the proposed text as published in the July 22, 
2022, issue of the Texas Register (47 TexReg 4247). The rule 
will not be republished. 
The adopted rule outlines the timing by which institutions may re-
quest funds, deadlines for requesting funds, and the way unused 
allocations will be handled. The adopted rule creates the ad-
ministrative rule to efficiently implement the amended allocation 
methodology for the Texas College Work-Study Program and the 
Work-Study Student Mentorship Program developed through ne-
gotiated rulemaking. 
Texas Education Code 56.077 allows the Coordinating Board to 
adopt reasonable rules necessary to enforce the requirements, 
conditions, and limitations of Texas Education Code, Chapter 56, 
Subchapter E, Texas College Work-Study Program. To achieve 
the requirements of Subchapter E, this rule outlines the process 
by which the THECB shall disburse funds to institutions for use 
in paying students for their work-study employment. 
No comments were received regarding the adoption of the new 
rule. 
The new rule is adopted under Texas Education Code, Sec-
tion 56.077, which provides the Coordinating Board with the au-
thority to adopt reasonable rules necessary to enforce the re-
quirements, conditions, and limitations of Texas Education Code, 
Chapter 56, Subchapter E, Texas College Work-Study Program. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 27, 
2022. 
TRD-202204230 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 16, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6365 

♦ ♦ ♦ 

CHAPTER 23. EDUCATION LOAN 
REPAYMENT PROGRAMS 
SUBCHAPTER D. LOAN REPAYMENT 
PROGRAM FOR MENTAL HEALTH 
PROFESSIONALS 
19 TAC §§23.94 - 23.96, 23.98 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts amendments to Title 19, Part 1, Chapter 23, Sub-
chapter D, Loan Repayment Program for Mental Health Profes-
sionals, §§23.94 - 23.96 and 23.98, without changes to the pro-
posed text as published in the July 22, 2022, issue of the Texas 
Register (47 TexReg 4248). The rules will not be republished. 
The adopted amendments remove unnecessary references to 
the Health Resources and Services (HRSA) federal State Loan 
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Program (SLRP) in Texas Administrative Code, §§23.94 - 23.96, 
and 23.98. 
No comments were received regarding the adoption of the 
amendments. 
The amendment is adopted under Texas Education Code, Chap-
ter 61, Subchapter K, which provides the Coordinating Board 
with the authority to establish rules to administer the repayment 
of student loans for mental health professionals. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 27, 
2022. 
TRD-202204232 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 16, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6365 

♦ ♦ ♦ 
TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 98. TEXAS HIV MEDICATION 
PROGRAM 
The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC), on behalf of the Department of 
State Health Services (DSHS), adopts the repeal of Texas Ad-
ministrative Code Title 25, Chapter 98, Subchapter A, §§98.1 -
98.13 and Subchapter C, Division 1, §§98.101 - 98.115, 98.117 
- 98.119, and adopts new Subchapter C, Division 1, §§98.101 -
98.109, concerning the Texas HIV Medication Program (THMP). 
New §98.108 is adopted with changes to the proposed text as 
published in the June 10, 2022, issue of the Texas Register (47 
TexReg 3399). This rule will be republished. 
The repeal of §§98.1 - 98.13, 98.101 - 98.115, 98.117 - 98.119 
and new §§98.101 - 98.107 and 98.109 are adopted without 
changes to the proposed text as published in the June 10, 2022, 
issue of the Texas Register (47 TexReg 3399). These rules will 
not be republished. 
DSHS Rider 26 requires DSHS notify providers and other rele-
vant stakeholders at least 60 days before implementing any cost 
containment measures for the Texas HIV Medication Program. 
Therefore, DSHS will implement the repeal of §§98.101 - 98.107 
and 98.109, and new §§98.101 - 98.109, on April 1, 2023. 
BACKGROUND AND JUSTIFICATION 

The adoption of the rules allows the THMP to comply with the 
findings and program improvement recommendations noted in 
the December 2019 program review conducted by the Health 
Resources and Services Administration (HRSA), the agency that 
provides federal funding, and the Medication Advisory Commit-
tee (MAC) recommendations. 

The Texas Administrative Code, Title 25, Chapter 98 provides 
governing rules for the THMP, which provides medication for the 
treatment of HIV and its related complications for low-income 
Texans. Subchapter A establishes the Texas HIV State Phar-
macy Assistance Program (SPAP). Subchapter C, Division 1 es-
tablishes the general provisions of THMP. DSHS adopts the re-
peals and replaces Subchapter A and Subchapter C, Division 1 
to update eligibility requirements for THMP. 
COMMENTS 

The 31-day comment period ended on July 11, 2022. 
During this period, DSHS received comments regarding the pro-
posed rules from five commenters, including Gilead Sciences, 
Inc., Legacy Community Health, Texas Association of Commu-
nity Health Centers, ViiV Healthcare, and Vivent Health. A sum-
mary of comments relating to the rules and DSHS's responses 
follows. 
Comment: One commenter expressed concerns that the state of 
Texas does not allow for insurance purchasing for AIDS Drug As-
sistance Program (ADAP) enrollees, which is allowed by HRSA. 
Response: DSHS declines to revise the rules in response to this 
comment as the comment is beyond the scope of the rules. The 
THMP Texas Insurance Assistance Program (TIAP) is supported 
by state general revenue funds and not Ryan White HIV Program 
funding. The Legislature struck the insurance language from 
2021-22 General Appropriations Act, Senate Bill (S.B.) 1, 87th 
Legislature, Regular Session, 2021 (Article II-31, DSHS, Rider 
26). THMP may not expand insurance assistance by enrolling 
clients in insurance plans. 
Comment: Two commenters requested clarification regarding 
the eligibility requirement for insurance plans to offer "at least 
one drug from each class of HIV-antiretroviral medication." This 
comment is relating to §98.102(4), the definition of an eligible 
health insurance policy. 
Response: DSHS declines to revise the rule in response to this 
comment as the comment is beyond the scope of the rules. The 
Ryan White HIV/AIDS Program Legislation and the HRSA have 
established this as a minimum requirement for ADAP formula-
ries. This meets the HRSA requirements for ADAP - one HIV 
antiretroviral medication per class minimum. 
Comment: Two commenters expressed support for the change 
in the method of income adjustment from an individual income 
to a standard deduction outlined in §98.103(b)(4)(D)(i) and (ii). 
Response: DSHS appreciates the feedback of the support. 
Comment: Two commenters requested clarification regarding 
§98.106(b)(4), as to who the Infectious Disease Medical Officer 
and the alternate will be involved in the THMP appeals process 
in the event of a DSHS reorganization. 
Response: DSHS disagrees and declines to revise the rule in 
response to this comment. The Infectious Disease Medical Offi-
cer is part of the DSHS executive team. In the event of a DSHS 
reorganization or vacancy, the equivalent or acting position will 
be identified. 
Comment: One commenter expressed concern that the rules al-
lowed for cost-containment measures in §98.108 to be instituted 
without stakeholder engagement. 
Response: DSHS disagrees and declines to revise the rule in 
response to this comment. DSHS is committed to transparency 
about the reasons for cost containment measures. It is important 
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that stakeholders have an opportunity to ask questions and pro-
pose other strategies for THMP long-term sustainability. DSHS 
makes communication a priority, especially for programs that di-
rectly impact clients such as THMP outlined in §98.108. 
Comment: Three commenters requested language be added 
to the proposed rules reflecting language found in DSHS Rider 
26 of the Fiscal Year 2022-23 state budget, stating that "DSHS 
shall notify providers and other relevant stakeholders at least 60 
days before implementing any cost containment measures for 
the Texas HIV Medication Program." 
Response: DSHS agrees and has revised §98.108(c) to comply 
with the language stated in 2021-22 General Appropriations Act, 
S.B. 1, 87th Legislature, Regular Session, 2021 (Article II-31, 
DSHS, Rider 26). 
Comment: One commenter encouraged THMP to pursue all 
available federal funding before implementing proposed cost-
containment measures outlined in §98.108. 
Response: DSHS disagrees and declines to revise the rule in 
response to this comment. DSHS is committed to pursuing all 
available federal funding sources before implementing cost-con-
tainment measures. 2021-22 General Appropriations Act, S.B. 
1, 87th Legislation, Regular Session, 2021 (Article II-31, DSHS, 
Rider 26) requires DSHS to apply for maximum funds available 
for THMP. 
DSHS added the following language in §98.108(c)(4), concern-
ing a waiting list, which was inadvertently left out of the June 10th 
issue of the Texas Register. DSHS also added the language 
"women and infants and to" in the sentence "In the event of a 
waiting list, the department shall give priority to participation in 
THMP to eligible women and infants and to individuals younger 
than 18 years of age." This language in §98.108(c)(4) is consis-
tent with the language in §98.103(a). 
"Appropriate information is collected from each applicant who 
is placed on a waiting list. The information is used to facilitate 
contacting the applicant when benefits become available and to 
allow efficient enrollment application processing if the budgetary 
limitations loosen. In the event of a waiting list, the department 
shall give priority to participation in THMP to eligible women and 
infants and to individuals younger than 18 years of age." 
SUBCHAPTER A. TEXAS HIV STATE 
PHARMACY ASSISTANCE PROGRAM 
25 TAC §§98.1 - 98.13 

STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code 
§531.0055, which authorizes the Executive Commissioner of 
HHSC to adopt rules and policies necessary for the operation 
and provision of health and human services by DSHS and for 
the administration of Texas Health and Safety Code, Chapter 
1001. Texas Health and Safety Code §85.016 authorizes the 
Executive Commissioner to adopt rules concerning Acquired 
Immune Deficiency Syndrome and Human Immundeficiency 
Virus Infection, including those governing the THMP. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 28, 
2022. 

TRD-202204233 
Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Effective date: November 17, 2022 
Proposal publication date: June 10, 2022 
For further information, please call: (737) 255-4300 

♦ ♦ ♦ 

SUBCHAPTER C. TEXAS HIV MEDICATION 
PROGRAM 
DIVISION 1. GENERAL PROVISIONS 
25 TAC §§98.101 - 98.115, 98.117 - 98.119 

STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code 
§531.0055, which authorizes the Executive Commissioner of 
HHSC to adopt rules and policies necessary for the operation 
and provision of health and human services by DSHS and for 
the administration of Texas Health and Safety Code, Chapter 
1001. Texas Health and Safety Code §85.016 authorizes the 
Executive Commissioner to adopt rules concerning Acquired 
Immune Deficiency Syndrome and Human Immundeficiency 
Virus Infection, including those governing the THMP. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204234 
Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Effective date: November 17, 2022 
Proposal publication date: June 10, 2022 
For further information, please call: (737) 255-4300 

DIVISION 1. GENERAL PROVISIONS 
25 TAC §§98.101 - 98.109 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which authorizes the Executive Commissioner of 
HHSC to adopt rules and policies necessary for the operation 
and provision of health and human services by DSHS and for 
the administration of Texas Health and Safety Code, Chapter 
1001. Texas Health and Safety Code §85.016 authorizes the 
Executive Commissioner to adopt rules concerning Acquired 
Immune Deficiency Syndrome and Human Immundeficiency 
Virus Infection, including those governing the THMP. 
§98.108. Limitations and Cost Containment. 

(a) In the event of a statewide emergency declared by the Gov-
ernor, THMP may temporarily adjust program operations to ensure that 
mission critical functions continue. These cost containment measures 
will be approved by the Commissioner in writing. 
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(b) THMP funds must be used as payor of last resort and coor-
dinated with other local, state, and federal funds, including Medicaid 
and Medicare. 

(1) To ensure THMP's expenditures do not exceed the bud-
get, the department analyzes the latest actuarial projections for the up-
coming year, including the average annual cost per individual and the 
projected number of individuals THMP will be able to serve using cur-
rent budget figures. The department performs this analysis of THMP 
expenditures every quarter to determine if funds are sufficient to meet 
projected expenditures. 

(2) To make certain that expenditures do not exceed the 
program's budget, the department may implement the following tem-
porary cost-containment measures as necessary. 

(c) If budgetary limitations exist, this information will be 
shared with stakeholders at least 60 days before implementation. The 
department has discretion to: 

(1) Restrict or prioritize covered services based upon: 

(A) medical necessity; 

(B) other third-party eligibility and projected third party 
payments for the different treatment modalities; or 

(C) caseloads and demands for services based on cur-
rent or projected data. 

(2) Discontinue use of the standard deduction adjusting the 
applicant's gross annual income described in §98.103(b)(4)(D) of this 
title (relating to THMP Eligibility Criteria). 

(3) Lower the financial eligibility criteria established by 
THMP policy 220.001 https://www.dshs.texas.gov/hivstd/policy/poli-
cies/220-001.shtm to a level that is not lower than 125% of federal 
poverty level. 

(4) Change covered services by adding or deleting specific 
services or entire categories, making changes proportionally across a 
category or categories, using a combination of these methods, or es-
tablishing a waiting list of eligible applicants. Appropriate information 
is collected from each applicant who is placed on a waiting list. The 
information is used to facilitate contacting the applicant when benefits 
become available and to allow efficient enrollment application process-
ing if the budgetary limitations loosen. In the event of a waiting list, 
the department shall give priority to participation in THMP to eligible 
women and infants and to individuals younger than 18 years of age. 

(d) As funds become available, the department will rescind the 
cost-containment measures in a manner which the department judges 
most appropriate given the circumstances at that time. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204235 
Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Effective date: November 17, 2022 
Proposal publication date: June 10, 2022 
For further information, please call: (737) 255-4300 

TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 5. FUNDS MANAGEMENT 
(FISCAL AFFAIRS) 
SUBCHAPTER Q. PRINTING AND ISSUANCE 
OF WARRANTS 
34 TAC §5.400 

The Comptroller of Public Accounts adopts amendments to 
§5.400, concerning printing and issuance of warrants, without 
changes to the proposed text as published in the September 2, 
2022, issue of the Texas Register (47 TexReg 5300). The rule 
will not be republished. 
The amendments to subsections (b)(1) and (5) and (e)(1) change 
"paycard" to "pay card" to correct the spelling of this term. 
The amendment to subsection (b)(8)(C) changes "and" to "or" to 
correct a typographical error. 
The comptroller did not receive any comments regarding adop-
tion of the amendment. 
The amendments are adopted under Government Code, 
§403.016(j), which requires the comptroller to adopt rules to 
administer Government Code, §403.016 regarding electronic 
funds transfer, and Government Code, §403.060(c), which 
requires the comptroller to promulgate rules for the effective 
and efficient administration of Government Code, §403.060 
regarding printing and issuance of warrants. 
The amendments implement Government Code, §403.016 and 
§403.060. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 25, 
2022. 
TRD-202204192 
Victoria North 
General Counsel for Fiscal and Agency Affairs 
Comptroller of Public Accounts 
Effective date: November 14, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 1. TEXAS DEPARTMENT OF 
PUBLIC SAFETY 

CHAPTER 15. DRIVER LICENSE RULES 
SUBCHAPTER C. EXAMINATION 
REQUIREMENTS 
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♦ ♦ ♦ 
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37 TAC §15.58 

The Texas Department of Public Safety (the department) adopts 
amendments to §15.58, concerning Medical Advisory Board Re-
ferrals. This rule is adopted without changes to the proposed text 
as published in the September 9, 2022 issue of the Texas Reg-
ister (47 TexReg 5443) and will not be republished. 
The proposed rule amendments modify the evaluation criteria 
utilized for submitting driver license applicants to the Medical 
Advisory Board in accordance with Texas Transportation Code, 
§521.142(e-1) and to comply with Federal Register notice (FR 
84 5549) related to commercial drivers with insulin-treated dia-
betes mellitus. 
No comments were received regarding the adoption of this rule. 
This rule is adopted pursuant to Texas Government Code, 
§411.004(3), which authorizes the Public Safety Commission 
to adopt rules considered necessary for carrying out the de-
partment's work and Texas Transportation Code, §521.005, 
which authorizes the department to adopt rules necessary to 
administer Chapter 521 of the Texas Transportation Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204245 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: November 17, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 424-5848 

SUBCHAPTER L. ELECTION IDENTIFICA-
TION CERTIFICATE 
37 TAC §15.181 

The Texas Department of Public Safety (the department) adopts 
amendments to §15.181, concerning Election Identification Cer-
tificate. This rule is adopted without changes to the proposed 
text as published in the September 9, 2022, issue of the Texas 
Register (47 TexReg 5445) and will not be republished. 
The 85th Legislature enacted Senate Bill 5 which modified eligi-
bility for an Election Identification Certificate in the Texas Elec-
tion Code, §63.0101. Prior law stated that a document used to 
establish eligibility for an election identification certificate must 
not have expired earlier than 60 days before the date of appli-
cation. The proposed rule amendments are designed to ensure 
§15.181 is consistent with Texas Election Code, §63.0101 which 
requires the produced documentation to have not expired earlier 
than four years before the date of application. 
No comments were received regarding the adoption of this rule. 
This rule is adopted pursuant to Texas Government Code, 
§411.004(3), which authorizes the Public Safety Commission 
to adopt rules considered necessary for carrying out the de-
partment's work; Texas Transportation Code, §521.005, which 
authorizes the department to adopt rules necessary to adminis-

ter Chapter 521 of the Texas Transportation Code; and Texas 
Election Code, §63.0101. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204246 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: November 17, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 424-5848 

CHAPTER 16. COMMERCIAL DRIVER 
LICENSE 
SUBCHAPTER A. LICENSING REQUIRE-
MENTS, QUALIFICATIONS, RESTRICTIONS, 
AND ENDORSEMENTS 
37 TAC §16.5 

The Texas Department of Public Safety (the department) adopts 
amendments to §16.5, concerning Qualifications to Drive in In-
trastate Commerce. This rule is adopted without changes to the 
proposed text as published in the September 9, 2022 issue of the 
Texas Register (47 TexReg 5447) and will not be republished. 
These proposed rule amendments are necessary to comply with 
49 Code of Federal Regulations (CFR) Part 391 which relates to 
the new alternative vision standards. The new vision standards 
detailed in the CFR replace Texas' current vision exemption pro-
gram for intrastate commercial driver license applicants. 
No comments were received regarding the adoption of this rule. 
This rule is adopted pursuant to Texas Government Code, 
§411.004(3), which authorizes the Public Safety Commission 
to adopt rules considered necessary for carrying out the de-
partment's work and Texas Transportation Code, §522.005, 
which authorizes the department to adopt rules necessary to 
administer Chapter 522 of the Texas Transportation Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204248 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: November 17, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 424-5848 
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CHAPTER 21. EQUIPMENT AND VEHICLE 
SAFETY STANDARDS 
37 TAC §21.2 

The Texas Department of Public Safety (the department) adopts 
amendments to §21.2, concerning Standards for Vehicle Safety. 
This rule is adopted without changes to the proposed text as 
published in the September 9, 2022 issue of the Texas Register 
(47 TexReg 5449) and will not be republished. 
This amendment is necessary to reduce confusion regarding the 
adoption of federal standards and definitions for certain vehicle 
lamps, reflective devices, and associated equipment. The refer-
enced federal standard (FMVSS 108) is a federal manufacturer's 
standard. The proposed revision clarifies that the federal stan-
dards apply to all original, replacement, or aftermarket equip-
ment. Not only must a vehicle be manufactured to the correct 
standard, but repairs and modifications to vehicle lighting and 
associated equipment must not cause the lamp or associated 
equipment to fail to meet the federal standard. 
No comments were received regarding the adoption of this rule. 
This rule is adopted pursuant to Texas Government Code, 
§411.004(3), which authorizes the Public Safety Commission 
to adopt rules considered necessary for carrying out the de-
partment's work and Texas Transportation Code, §547.101, 
which authorizes the department to adopt rules necessary to 
administer Chapter 547 of the Texas Transportation Code and 
§547.3215. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204249 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: November 17, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 424-5848 

37 TAC §21.3 

The Texas Department of Public Safety (the department) adopts 
amendments to §21.3, concerning Standards for Suncreening 
and Privacy Window Devices. This rule is adopted without 
changes to the proposed text as published in the September 9, 
2022 issue of the Texas Register (47 TexReg 5450) and will not 
be republished. 
37 TAC §21.3 provides the standards for sunscreening and pri-
vacy window devices in motor vehicles. The current rule con-
tains certain language that is inconsistent with §547.613 of the 
Texas Transportation Code. This amendment removes those in-
consistent provisions in order to provide clear guidance for law 
enforcement officers and the general public. 
No comments were received regarding the adoption of this rule. 
This rule is adopted pursuant to Texas Government Code, 
§411.004(3), which authorizes the Public Safety Commission 

to adopt rules considered necessary for carrying out the de-
partment's work and Texas Transportation Code, §547.101, 
which authorizes the department to adopt rules necessary to 
administer Chapter 547 of the Texas Transportation Code and 
§547.613. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 28, 
2022. 
TRD-202204250 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: November 17, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 424-5848 

TITLE 43. TRANSPORTATION 

PART 1. TEXAS DEPARTMENT OF 
TRANSPORTATION 

CHAPTER 11. DESIGN 
SUBCHAPTER G. TRANSPORTATION 
ALTERNATIVES SET-ASIDE PROGRAM 
43 TAC §§11.401, 11.404 - 11.406, 11.408 

The Texas Department of Transportation (department) adopts 
amendments to §§11.401, 11.404 - 11.406, and 11.408 con-
cerning Transportation Alternatives Set-Aside Program (TASA). 
The amendments to §§11.401, 11.404-11.406, and 11.408 are 
adopted without changes to the proposed text as published in 
the July 29, 2022 issue of the Texas Register (47 TexReg 4491) 
and will not be republished. 
EXPLANATION OF ADOPTED AMENDMENTS 

Due to substantial increases to (TASA) funding and new program 
requirements associated with the Infrastructure Investment and 
Jobs Act, the department is amending its current TASA rules to 
optimize the use of TASA funds within the program's four-year 
obligation window. 
The amendments eliminate population limitations on preliminary 
engineering, local match assistance, and cost overruns. Ad-
ditional changes include adding project sponsor types and el-
igibilities for boulevard improvements in the right-of-way of di-
vided highways, planning document development, Safe Routes 
to School (SRTS) non-infrastructure programs, and expanding 
eligible reimbursable activities to include purchase of right of way 
in certain circumstances. 
Amendments to §11.401, Definitions, clarify that, in accordance 
with federal guidance, a project sponsor may be any eligible en-
tity defined by 23 U.S.C. §133(h). 
Amendments to §11.404, Eligible Activities, add construction of 
boulevards and other roadways largely in the right of way of 
former interstate system routes or other divided highways, im-
plementation of non-infrastructure activities designed to encour-
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age walking and biking to school, and furtherance of vulnerable 
roadway user safety assessments as activities eligible for TASA 
funds. These revisions are recommended to optimize funding 
for large active transportation projects expanding the type of 
projects eligible for TASA funds and allowing any size commu-
nity to use TASA funds for planning and design activities. These 
additions are consistent with SRTS eligibilities and new federal 
emphasis areas related to vulnerable road users. Existing sub-
section (a)(4) is re-designated as subsection (a)(5) accordingly. 
Subsection (b) is amended to remove population limitations on 
planning and design activities to allow more communities the 
ability to request reimbursement for these activities. 
Amendments to §11.405, Allowable Costs, allow for reimburse-
ment of costs related to non-construction projects or programs 
and planning and design activities for communities of any popu-
lation size. The addition of subsection (d) allows for reimburse-
ment of the cost of right-of-way acquisition that is incidental to 
construction activities as specified in the program call materials 
or as otherwise approved by the department. In certain circum-
stances, funding for acquisition of right of way may be necessary 
to deliver projects within the program's 4-year obligation window. 
Existing subsections (d)-(g) are re-designated accordingly. 
Amendments to §11.406, Local Funding Match, remove popu-
lation limitations to allow local match assistance for communi-
ties of any size that meet criteria for assistance. This amend-
ment is recommended to extend local match assistance to larger 
economically disadvantaged communities where significant lo-
cal match requirements for large active transportation projects 
may be a barrier. 
Amendments to §11.408, Nomination Package, clarify that 
a project sponsor's commitment to provide local match can 
include local match assistance allowed under §11.406, if the 
project sponsor meets criteria for assistance. 
COMMENTS 

No public comments on the proposed amendments were re-
ceived. The department's Bicycle and Pedestrian Advisory 
Committee reviewed the proposed amendments at their quar-
terly meeting on July 15th, 2022 and sent the commission a 
letter supporting the amendments. 
STATUTORY AUTHORITY 

The amendments are adopted under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
(commission) with the authority to establish rules for the conduct 
of the work of the department. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Title 23, United States Code, §133(h). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 27, 
2022. 
TRD-202204223 

Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: November 16, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 463-8630 

CHAPTER 31. PUBLIC TRANSPORTATION 
SUBCHAPTER C. FEDERAL PROGRAMS 
43 TAC §31.36 

The Texas Department of Transportation (department) adopts 
amendments to §31.36, concerning the Section 5311 Grant Pro-
gram (§5311 program). The amendments to §31.36 are adopted 
without changes to the proposed text as published in the July 29, 
2022 issue of the Texas Register (47 TexReg 4494) and will not 
be republished. 
EXPLANATION OF ADOPTED AMENDMENTS 

Amendments to §31.36, Section 5311 Grant Program, address 
an increase in Section 5311 Grant Program funding at the federal 
level from the Infrastructure Investment and Jobs Act, address 
census impacts on funding allocations, and provide flexibility in 
distributing federal emergency relief funding. 
Amendments throughout §31.36 revise references to subsection 
and other division designations to accurately reflect the changes 
of designations made by this rulemaking. 
Section 31.36(e) is amended to specify that eligible §5311 pro-
gram expenses are those found in FTA Circular 9040.1G, or 
its successor, and to delete references to individual eligible ex-
pense categories. 
The amendments delete existing subsection (f) and redesignate 
subsection (g) as subsection (f). Amendments to redesignated 
subsection (f) establish the process for the department to allo-
cate funds after the receipt of annual §5311 program apportion-
ment totals. New §31.36(f)(1) provides that the department may 
use up to 10 percent of the annual federal apportionment to de-
fray administrative expenses. 
The amendments delete current §31.36(f)(2), removing the need 
and performance allocation and funding stability provisions. 
The amendments redesignate current §31.36(f)(1) as 
§31.36(f)(2), and delete subparagraph (C) of that paragraph, 
which requires the department to consult with other state agen-
cies regarding intercity bus regulation and service adequacy. 
Amendments to existing subparagraph (D) of paragraph (2) 
clarify that the governor or the governor's authorized designee 
may certify the adequacy of intercity bus service and redesig-
nate subparagraph (D) as subparagraph (C). 
Section 31.36(f)(3) is amended to provide that up to 10 percent 
of §5311 program funds may be used for discretionary allocation 
at any time during the fiscal year on a pro rata basis, competi-
tively, a combination of both, or as a one-time award. The para-
graph clarifies that funds may be used to address rural transit dis-
trict service and capital development needs, changes in transit 
district boundaries, unforeseen funding anomalies, emergency 
services response and recovery needs, changes in economic 
conditions or availability of assets significantly impacting current 
year operational expenses, or other needs as determined by the 
Texas Transportation Commission(commission). 
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New §31.36(f)(4) describes how the balance of annual §5311 
federal apportionment and any program funds that were avail-
able for award in the previous fiscal year will be allocated to ru-
ral transit districts. Section 31.36(f)(4)(A) adds a baseline allo-
cation for subrecipients to receive an amount equal to that re-
ceived in federal Fiscal Year 2021 and clarifies the baseline al-
location will not be reduced by a performance adjustment. Sec-
tion 31.36(f)(4)(B) adds a subrecipient growth allocation based 
on proportional share using population of the district, land area 
of the district, total vehicle miles in the district, and low-income 
individuals residing in the district. Section 31.36(f)(4)(C) speci-
fies how the population of a district is determined. 
New §31.36(f)(5) provides an adjustment of the total allocation 
for a rural transit district for the performance measures of rider-
ship and operating cost per vehicle hour. For each performance 
measure not achieved, a rural transit district's total allocation will 
be reduced by 5 percent but will not fall below the baseline al-
location. A rural transit district that achieves both performance 
measures will receive an additional allocation amount. The di-
rector may waive the application of the performance adjustment 
in any year, based on unique conditions that negatively impact 
the performance of the district or a group of districts. 
Current §31.36(f)(4) is deleted, removing the total vehicle mile 
allocation. 
Current §31.36(f)(5) is amended to clarify that population and 
land area factors are used to negotiate an appropriate census 
adjustment and is redesignated as §31.36(f)(6). 
Current §31.36(f)(6) is redesignated as §31.36(f)(7). 
New §31.36(f)(8) provides that the department will review the ef-
fects of the changes made by this rulemaking on the allocation of 
§5311 program funds to determine if adjustments are necessary 
for allocations made beginning with FY 2028. 
Current §31.36(h) and (i) are redesignated as §31.36(g) and (h), 
respectively. Redesignated §31.36(h) deletes the requirement 
that an intercity bus program request for proposals must be is-
sued annually. 
New §31.36(i) allows the department to distribute federal emer-
gency relief funds apportioned to the department through the 

§5311 program in a manner consistent with relief funding objec-
tives. 
COMMENTS 

At the Public Transportation Advisory Committee regular meet-
ing of September 7, 2022, the committee unanimously endorsed 
and recommended final adoption of the proposed changes to 
§31.36, Section 5311 Grant Program, as adopted at the July 12, 
2022, Texas Transportation Commission Regular Meeting. 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§201.101, which provides the commission with the authority to 
establish rules for the conduct of the work of the department, 
and more specifically, Transportation Code, §456.022, which 
requires the commission to adopt rules establishing a formula 
allocating funds among eligible public transportation providers. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

49 U.S.C. §5311 and Transportation Code, Chapters 455 and 
456. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 27, 
2022. 
TRD-202204224 
Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: November 16, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 463-8630 
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