
TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 10. UNIFORM MULTIFAMILY 
RULES 
SUBCHAPTER F. COMPLIANCE 
MONITORING 
10 TAC §§10.601, 10.602, 10.604, 10.607 - 10.616, 10.618, 
10.619, 10.621, 10.623 - 10.625 

The Texas Department of Housing and Community Affairs 
(the Department) adopts amendments to Chapter 10, Uniform 
Multifamily Rules, Subchapter F, Compliance Monitoring, 10 
TAC §10.601, Compliance Monitoring Objectives; 10 TAC 
§10.602, Notice to Owners and Corrective Action Periods; 10 
TAC §10.604, Options for Review; 10 TAC §10.607, Reporting 
Requirements; 10 TAC §10.608, Record Keeping Require-
ments; 10 TAC §10.609, Notices to the Department; 10 TAC 
§10.610, Written Policies and Procedures; 10 TAC §10.611, De-
termination, Documentation and Certification of Annual Income; 
10 TAC §10.612, Tenant File Requirements; 10 TAC §10.613, 
Lease Requirements; 10 TAC §10.614, Utility Allowances; 10 
TAC §10.615, Elections under IRC §42 and Additional Income 
and Rent Restrictions for HTC, Exchange, and TCAP Develop-
ments; 10 TAC §10.616, Household Unit Transfer Requirements 
for All Programs; 10 TAC §10.618, Onsite Monitoring; 10 TAC 
§10.619, Monitoring for Social Services; 10 TAC §10.621, 
Property Condition Standards; 10 TAC §10.623, Monitoring 
Procedures for Housing Tax Credit Properties After the Com-
pliance Period; 10 TAC §10.624, Compliance Requirements 
for Developments with 811 PRA Units; and 10 TAC §10.625, 
Events of Noncompliance. The adopted amendments include 
changes to the proposed text as published in the July 29, 
2022, issue of the Texas Register (47 TexReg 4400) within the 
following sections: §10.604, Options for Review; §10.607, Re-
porting Requirements; §10.608, Recordkeeping Requirements; 
§10.609, Notices to the Department; §10.611, Determination, 
Documentation and Certification of Annual Income; §10.612, 
Tenant File Requirements; §10.613, Lease Requirements; 
§10.614, Utility Allowances; §10.615, Elections under IRC 
§42(g) and Additional Income and Rent Restrictions for HTC, 
Exchange, and TCAP Developments; §10.619, Monitoring for 
Social Services; §10.621, Property Condition Standards; and 
§10.623, Monitoring Procedures for Housing Tax Credit After 
the Compliance Period. These rules will be republished. 
The purpose of the amendments is to include HOME-ARP 
rental program requirements within numerous section of the 
rule; deletion of unnecessary requirements from the rule, simpli-

fication of language when an owner may change a household's 
income/rent designation, and addition of new notification re-
quirements regarding rent increases when a Development's 
LURA term is expiring and when the PHA utility allowance re-
quirement becomes effective. Additionally, the new rule codifies 
corrective action requirements for Casualty Loss and Exigent 
Health and Safety issues. 
Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for action because it was determined that no costs are 
associated with this action, and therefore no costs warrant be-
ing offset. 
The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
1. Mr. Bobby Wilkinson, Executive Director, has determined 
that, for the first five years the amendments will be in effect, the 
amended rule does not create or eliminate a government pro-
gram, but relate to changes to an existing activity, compliance 
monitoring. 
2. The amended rule does not require a change in work that 
would require the creation of new employee positions, nor are 
the amended changes significant enough to reduce workload to 
a degree that any existing employee positions are eliminated. 
3. The amended rule changes does not require additional future 
legislative appropriations. 
4. The amended rule changes does not result in an increase in 
fees paid to the Department or in a substantial decrease in fees 
paid to the Department. 
5. The amended rule changes are not creating a new regulation. 
6. The amended rule action will not repeal an existing regulation. 
7. The amended rule action will not increase or decrease the 
number of individuals subject to the rule's applicability. 
8. The amended rule action will not negatively or positively affect 
this state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
1. The Department has evaluated this rule action and deter-
mined that none of the adverse effect strategies outlined in Tex. 
Gov't Code §2006.002(b) are applicable. 
2. This rule relates to the procedures for the handling of compli-
ance monitoring activities of multifamily developments awarded 
funds through various Department programs. Other than the 

ADOPTED RULES October 28, 2022 47 TexReg 7271 



possible instance of a small or micro-business that is an owner 
or a party to one of the Department's properties, no small or mi-
cro-businesses are subject to the rule. If a small or micro-busi-
ness is such an owner or participant, the proposed rule provides 
for more clear, transparent processes and does not result in a 
negative impact for those small or micro-businesses. There are 
not likely to be any rural communities subject to the amended 
rule because this rule is applicable only to the owners or oper-
ators of properties in the Department's portfolio, not municipali-
ties. 
3. The Department has determined that because this rule relates 
only to the process in use for compliance monitoring activities of 
the Department's portfolio, there will be no economic effect on 
small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The amended rule action does 
not contemplate nor authorize a taking by the Department; 
therefore, no Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the amended rule action as to its 
possible effects on local economies and has determined that for 
the first five years the proposed actions are in effect, there will 
be no economic effect on local employment, therefore, no local 
employment impact statement is required to be prepared for the 
rule. 
Texas Gov't Code §2001.022(a) states that this "impact state-
ment must describe in detail the probable effect of the rule on 
employment in each geographic region affected by this rule..." 
Considering that no impact is expected on a statewide basis, 
there are also no "probable" effects of the new rule on particular 
geographic regions. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the proposed rule action is in 
effect, the public benefit anticipated as a result of the action will 
be a clearer and more germane rule. There will not be economic 
costs to individuals required to comply with the repealed section. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that, for 
each year of the first five years the proposed rule action is in 
effect, enforcing or administering the rule action does not have 
any foreseeable implications related to costs or revenues of the 
state or local governments. 
These rule amendments have been reviewed by legal counsel 
and found to be a valid exercise of the agency's legal authority. 
SUMMARY OF PUBLIC COMMENTS AND STAFF REASONED 
RESPONSE: The Department accepted public comment 
between July 29, 2022, and August 29, 2022. Comments 
regarding the proposed amendments were accepted in writing 
and by e-mail with comments received from: 
1. Darlene Sidebottom, Compliance Director, Dayrise Residen-
tial 
2. Robert Dryman, President, Brownstone Residential 
3. Dena Moreland, Compliance Director, Accolade Property 
Management 
4. Patricia Murphy, Consultant, Murphy HTC, LLC 

5. Brandi Swearingen, Director of Compliance, ITEX Group 

6. Brian Gamble, Compliance Manager, Housing Authority of the 
City of Austin 

7. Sally Gaskin, President, SGI Ventures, Inc. 
8. Megan Lasch, President, O-SDA Industries, LLC 

9. Lisa Stephens, President, Saigebrook Development 
10. Roger Arriaga, Executive Director, TAAHP 

§10.607 Reporting Requirements 

COMMENT SUMMARY: Commenter 10 opposes the proposed 
change requiring that completed 8609s be submitted through 
CMTS by the end of the first year of the credit period because 
TDHCA often has not issued owners 8609s by this time. 
STAFF RESPONSE: 
Staff agrees with Commenter 10 and the following language is 
included in the adopted rule and §10.607(i) will read: "Housing 
Tax Credit Developments must submit IRS Form(s) 8609 with 
Part II complete through CMTS by the second monitoring review. 
If an owner elects to group buildings together into one or more 
multiple building projects, the owner must attach a statement 
identifying the buildings within the project." 
§10.608 Recordkeeping Requirements 

COMMENT SUMMARY: Commenter 6 proposes new language 
to clarify that scanned documents, when the originals are de-
stroyed, should be an acceptable form of file. 
Commenter 10 opposes the requirement to upload a current 
waitlist when a change is made to ownership or management 
agent because changes to management do not require Depart-
ment approval, and because it is ultimately the owner, not man-
agement, that is responsible for maintaining compliance with De-
partment rules. 
STAFF RESPONSE: 
The clarification proposed by Commenter 6 is not necessary as 
the language already allows for electronic files. 
Staff proposed this addition referenced by Commenter 10 be-
cause complaints about new management not honoring the cur-
rent wait list are frequently received, and staff is often told that 
the previous management company did not share their wait list 
with new management prior to leaving. Staff agrees with Com-
menter 10 that this is ultimately the owner's responsibility and 
proposes this section remain in the rule. In the future, if new 
management is unable to produce a current wait list, noncom-
pliance will be issued to the owner. No change was made as a 
result of this comment. 
§10.609 Notices to the Department 
COMMENT SUMMARY: Commenter 10 opposes the revision re-
quiring separate contact information be provided for Ownership 
entity, management company, and onsite manager. They argue 
this is overly regulative because other sections of the rules al-
ready require the owner maintain correct contact info. 
STAFF RESPONSE: 
Adding this requirement to Subchapter F clarifies the expec-
tations of the Compliance Division. Staff agrees that it is the 
owner's responsibility to maintain compliance; however, the 
Department cannot ensure the owner receives correspondence 
when all contacts lead to the same entity. In addition, monitors 
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in the field have had issues reaching onsite staff prior to a 
review because the phone numbers listed in Compliance Mon-
itoring and Tracking System (CMTS) go straight to a corporate 
voicemail. Staff recommends retaining this requirement. 
§10.611 Determination, Documentation and Certification of An-
nual Income 

COMMENT SUMMARY: Commenter 10 proposes the following 
revised language to further clarify §10.611(c): "A household's 
program designation, as recorded on the Income Certification, 
at the time of move in, cannot be increased unless the house-
hold was found to never have income qualified for the unit, no 
longer income qualifies for the unit or program rules require the 
change." 
STAFF RESPONSE: 
Staff agrees with Commenter 10 and proposes to adopt the new 
language. 
§10.613 Lease Requirements 

COMMENT SUMMARY: Commenter 1 opposes proposed 
changes requiring 30-day notice to vacate. She expresses 
concern that this would create hardships for owners and devel-
opers relating to monthly operating expenses such as utilities, 
mortgage, repairs and payroll. 
Commenter 2 also opposes the 30-day notice requirement. He 
believes we should defer to municipal regulations for notices to 
vacate and not extend the already lengthy process of filing for 
eviction for nonpayment of rent. 
Commenters 7, 8, 9 and 10 oppose the 30-day notice require-
ment because, while they acknowledge this part of the CARES 
Act remains in effect, if the Act is modified in the future, the com-
pliance rule would remain in effect and be detrimental to owners. 
STAFF RESPONSE: 
TDHCA's Legal Division has determined that HUD has stated 
that this is a requirement for TDHCA monitored developments 
and should be explicitly stated in the Compliance rules. In the 
HUD Coronavirus Disease 2019 Office of Multifamily Housing 
Program Questions and Answers for Stakeholders, Question 25, 
HUD clarified: "Notwithstanding the expiration of the CARES 
Act eviction moratorium, the CARES Act 30-day notice to va-
cate requirement for nonpayment of rent, in Section 4024(c)(1), 
is still in effect for all CARES Act covered properties." Section 
4024(c)(1) addresses the Notice and says: "The lessor of a cov-
ered dwelling unit may not require the tenant to vacate the cov-
ered dwelling unit before the date that is 30 days after the date 
on which the lessor provides the tenant with a notice to vacate." 
In response to all Commenters, staff proposes adding this 
requirement to the rules to comply with current law. Staff is 
amenable to adding the following to this subsection: "If the 
CARES Act is modified to eliminate the 30 day notice require-
ment, HUD guidance will supersede this section as written." 
§10.614 Utility Allowances 

COMMENT SUMMARY: Commenter 10 opposes the addition 
of Delivery Charges as a part of Component Charges because 
these charges only apply to electric service and will not always 
be applicable as written. Instead, they propose new language be 
added to §10.614(b)(3)(A) to read: "Rate(s). Any cost incurred 
for the actual unit of measure for the utility (e.g., base cost per 
kilowatt hour for electricity, TDU delivery charges, rate per gallon 
for water, etc.)". 

Commenter 10 would also like to clarify that when using the HUD 
Utility Schedule Model, the development should use the PHA 
Code that is applicable to the property as outlined in subsection 
(c)(3)(A) instead of the code of the PHA located closest to the 
development. The commenter suggests the following language 
for §10.614(c)(3)(C)(ii): "In the event that the zip code for the 
Development is not listed in "Location" tab of the workbook, the 
Department will default to use the PHA code from the applica-
ble PHA as described in subsection (c)(3)(A). If neither the zip 
code nor the PHA code is listed, the zip code that neighbors the 
Development's zip code will be used. The Department will ob-
tain the PHA codes from]http://www.hud.gov/sites/dfiles/PIH/d-
ocuments/PHA_Contact_Report_TX.pdf (or successor Uniform 
Resource Locator (URL)). 

Commenter 10 also proposes a change to the time in which de-
velopers can submit a utility allowance to the Compliance Di-
vision for application of funding. They would like to be able to 
submit up until the date the application is due. 
STAFF RESPONSE: 
Staff agrees with Commenter 10's first point regarding Delivery 
Charges and proposes their language be adopted. Staff dis-
agrees with Commenter 10's suggestion that the applicable PHA 
be determined in the same manner as outlined in (c)(3)(A). That 
subsection of the rule establishes the applicable PHA for pur-
poses of the Housing Choice Voucher program. When entering 
a zip code or PHA code in the HUD Utility Schedule Model, the 
purpose is to pull climate data from the area, which, ideally, is the 
same area in which the Development is located. However, the 
PHA closest to the Development may not have a Housing Choice 
Voucher program, which excludes its use under (c)(3)(A). In ad-
dition, some cities in Texas publish utility allowances specifically 
for other cities, which is also allowable under (c)(3)(A), but might 
not be the closest PHA for purposes of this subsection. Staff rec-
ommends changing §10.614(c)(3)(C)(ii): to read: "In the event 
the zip code for the Development is not listed in "Location" tab of 
the workbook, the Department will default to use the PHA code 
from the PHA that is closest in distance to the Development us-
ing online mapping tools (e.g. Google Maps). If neither the zip 
code nor the PHA code is listed, the zip code that neighbors the 
Development's zip code will be used. The Department will obtain 
the PHA codes from http://www.hud.gov/sites/dfiles/PIH/docu-
ments/PHA_Contact_Report_TX.pdf (or successor Uniform Re-
source Locator (URL)). 
Staff does not support Commenter 10's recommendation that 
utility allowances for application be submitted up until the date 
the application is due. This does not give Compliance staff suf-
ficient time to process these requests prior to the deadline. Ap-
plication deadlines are a particularly busy time for staff and we 
recommend maintaining the requirement that requests be sub-
mitted no later than 21 days prior to the deadline, so staff can 
guarantee owners will have their approved utility allowance by 
the time their application is due. 
§10.615 Elections under IRC §42(g) and Additional Income and 
Rent Restrictions for HTC, Exchange, and TCAP Developments 

COMMENT SUMMARY: Commenter 4 proposes an additional 
subsection that addresses developments where 100% of their 
tenants pay 30% of adjusted income: "(g) Developments where 
100% of the households pay rent equal to 30% of their adjusted 
income are not required to comply with 10.615(b) regarding wait 
lists for lower designated units. In addition, Developments where 
100% of the households pay rent equal to 30% of their adjusted 
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income will not be required to change designations if the tenant 
portion of rent increases because of an increase in household 
income. Compliance will be evaluated without regard for how 
the owner designated the households on the Income Certifica-
tion or the Unit Status Report. Instead, for Developments where 
100% of the households pay rent equal to 30% of their adjusted 
income, compliance with additional rent and occupancy restric-
tions will be determined by a review of the actual incomes and 
rents charged." 
STAFF RESPONSE: 
Staff agrees with Commenter 4 and proposes the suggested lan-
guage be adopted. 
§10.621 Property Condition Standards 

COMMENT SUMMARY: Commenter 10 wants to clarify that the 
deadline to evidence correction of EH&S deficiencies is three 
Department business days, not three calendar days. 
STAFF RESPONSE: 
Staff agrees to this clarification. 
§10.623 Monitoring Procedures for Housing Tax Credit Proper-
ties After the Compliance Period 

COMMENT SUMMARY: Commenter 10 proposes that 
§10.623(b)(11) remain "The total number of required HTC 
Low-Income Units can be maintained development wide" in-
stead of "must be maintained...". They point out that the change 
makes it seem as if they cannot maintain applicable fractions 
by building. 
Commenter 10 requested this section be revised to cease mon-
itoring for eligible basis after the end of the federal compliance 
period. They believe that charging for amenities such as car-
ports would allow owners to improve the deteriorating conditions 
of older developments. They also believe that since all credits 
are claimed and earned by the close of year 15, eligible basis is 
moot after that time. 
STAFF RESPONSE: 
Staff agrees with Commenter 10 that the total number of low-in-
come units can be maintained development wide. Staff recom-
mends this change. 
Staff does not agree with Commenter 10 regarding eligible basis. 
Low-income tenants that were not previously being charged for 
amenities should not be penalized because the property is aging. 
Commenters 3 & 5 provided feedback on a Section 10.622 of 
the rule that will not be adopted in this publication. 
STATUTORY AUTHORITY. The amended sections are adopted 
pursuant to Tex. Gov't Code §2306.053, which authorizes the 
Department to adopt rules. 
Except as described herein the adopted rule action affects no 
other code, article, or statute. 
§10.604. Options for Review. 
If, following the submission of corrective action documentation, Com-
pliance staff continues to find the Owner in noncompliance, the Owner 
may request or initiate review of the matter using the following options, 
where applicable: 

(1) If the issue is related to the inclusion or exclusion of ten-
ant income, assets, or appropriate household size, the National Center 
for Housing Management (NCHM) can be contacted. In order to obtain 
guidance from NCHM, the requestor must have an active Certified Oc-

cupancy Specialist designation. If no representative of the owner has 
this designation, Department staff may make the request on the owner's 
behalf. 

(2) If the compliance matter is related to the Housing Tax 
Credit program, Owners may contact the IRS Program Analyst for 
guidance or request that Department staff contact the IRS for general 
guidance without identifying the taxpayer. The issue will be handled 
in accordance with the guidance received from the IRS. 

(3) If the compliance matter is related to the HOME, 
NHTF, NSP, HOME-ARP program, Owners may request that the 
Department contact the U.S. Department of Housing and Urban Devel-
opment Texas Field Office for guidance. The issue will be handled in 
accordance with guidance received from a HUD official with oversight 
responsibility, provided it is clear and can be corroborated (e.g., such 
guidance is provided in writing). 

(4) Owners may request Alternative Dispute Resolution 
(ADR). An Owner may send a proposal to the Department's Dispute 
Resolution Coordinator to initiate ADR pursuant to §1.17 of this title 
(relating to Alternative Dispute Resolution). Note that even if the 
Department and Owner are engaged in ADR, the Department must 
meet Treasury Regulation §1.42-5 and file IRS Form 8823 within 
45 days after the end of the Corrective Action Period. Therefore, it 
is possible that the Owner and Department may still be engaged in 
ADR when an IRS Form 8823 is filed. Should this happen, the form, 
including all Owner-supplied documentation, will be sent to the IRS 
with an explanation that the Owner disagrees with the Department's 
assessment and is pursuing ADR. Although the violation will be 
reported to the IRS within the required timeframes, it will not be 
considered part of an applicant's compliance history nor subject to 
administrative penalties pending the outcome of the ADR process. 

§10.607. Reporting Requirements. 
(a) The Department requires reports to be submitted electron-

ically through CMTS and in the format prescribed by the Department. 
The Electronic Compliance Reporting Filing Agreement and the 
Owner's Designation of Administrator of Accounts forms must be 
emailed to cmts.requests@tdhca.state.tx.us for: 

(1) 9% Housing Tax Credit Developments - no later than 
the 10% Test; 

(2) 4% Housing Tax Credit Developments - no later than 
Post Bond Closing Documentation Requirements; or 

(3) For all other rental Developments, no later than 
September 1st of the year following the award. 

(b) Each Development is required to submit an Annual 
Owner's Compliance Report (AOCR). Depending on the Develop-
ment, some or all of the Report must be submitted. The first AOCR 
is due the second year following the award in accordance with the 
deadlines set out in subsection (e) of this section. Example 607(1): A 
Development was allocated Housing Tax Credits in July 2019. The 
first report is due April 30, 2021, even if the Development has not yet 
commenced leasing activities. 

(c) The AOCR is comprised of four parts: 

(1) Part A "Owner's Certification of Program Compliance." 
All Owners must annually certify compliance with applicable program 
requirements. The AOCR Part A shall include answers to all questions 
required by the U. S. Department of the Treasury to be addressed, in-
cluding those required by Treasury Regulation 1.42-5(b)(1) or the ap-
plicable program rules; 

(2) Part B "Unit Status Report." All Developments must 
annually report and certify the information related to individual house-
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hold income, rent, certification dates and other necessary data to ensure 
compliance with applicable program regulations. In addition, Owners 
are required to report on the race and ethnicity, family composition, 
age, use of rental assistance, disability status, and monthly rental pay-
ments of individuals and families applying for and receiving assistance 
or if the household elects not to disclose the information, such election; 

(3) Part C "Housing for Persons with Disabilities." The De-
partment is required to establish a system that requires Owners of state 
or federally assisted housing Developments with 20 or more housing 
Units to report information regarding housing Units designed for per-
sons with disabilities. The certified answers to the questions on Part C 
satisfy this requirement; and 

(4) Part D "Form 8703." Tax exempt bond properties 
funded by the Department must file Form 8703 each calendar year of 
the qualified project period. The form is due to the IRS by March 31 
after the close of the calendar year for which the certification is made. 
The Department requires Tax Exempt Bond Development Owners to 
submit a copy of the filed Form 8703 for the preceding calendar year. 

(d) The Owner is required to report certain financial informa-
tion to the Department electronically through CMTS. If supplemental 
information is required, it must be uploaded to the Development's 
CMTS account. "Annual Owner's Financial Certification" (formerly 
Part D of the AOCR). Developments funded by the Department must 
annually provide and certify to the data represented in the Annual 
Owner's Financial Certification (AOFC). 

(e) Parts A, B, C, and D of the AOCR and the AOFC must 
be provided to the Department no later than April 30th of each year, 
reporting data current as of December 31st of the previous year (the 
reporting year). 

(f) Periodic Unit Status Reports. All Developments must sub-
mit a Quarterly Unit Status Report to the Department through the Com-
pliance Monitoring and Tracking System. Quarterly reports are due in 
January, April, July, and October on the 10th day of the month. The re-
port must report occupancy as of the last day of the previous month for 
the reporting period. For example, the report due October 10th should 
report occupancy as of September 30th of the preceding month. The 
first quarterly report is due on the first quarterly reporting date after 
leasing activity commences. Failure to report occupancy timely will 
result in a finding of noncompliance. 

(g) Owners are encouraged to continuously maintain current 
resident data in the Department's CMTS. Under certain circumstances, 
such as in the event of a natural disaster, the Department may alter 
the reporting schedule and require all Developments to provide current 
occupancy data through CMTS. 

(h) All rental Developments funded or administered by the De-
partment will be required to submit an accurate Unit Status Report prior 
to a monitoring review and/or a physical inspection. 

(i) Housing Tax Credit Developments must submit IRS 
Form(s) 8609 with Part II complete through CMTS by the second 
monitoring review. If an owner elects to group buildings together 
into one or more multiple building projects, the owner must attach a 
statement identifying the buildings within the project. 

(j) Within six (6) months but at least 90 days prior to the end 
of the Affordability Period and/or the end of the Land Use Restric-
tion Term, the Owner must provide written notice to the current ten-
ants and applicants. If the Development Owner has been approved 
for new funding, through the Department, and/or awarded new cred-
its such notice is not required. The Notice must contain the following: 
proposed new rents, any rehabilitation plans and information on how 

to access the Departments Vacancy Clearinghouse to locate other af-
fordable housing options. 

§10.608. Recordkeeping Requirements. 

(a) Development Owners must comply with program record-
keeping requirements. Records must include sufficient information to 
comply with the reporting requirements of §10.607 of this chapter (re-
lating to Reporting Requirements) and any additional programmatic 
requirements. HTC Development Owners must retain records suffi-
cient to comply with the reporting requirements of Treasury Regula-
tion 1.42-5(b)(1). Records must be kept for each qualified Low-In-
come Unit and building in the Development, commencing with lease 
up activities and continuing on a monthly basis until the end of the Af-
fordability Period. 

(b) Each Development that is administered by the Department 
must retain records as required by the specific funding program rules 
and regulations and executed contracts or Land Use Restriction Agree-
ments. In general, retention schedules include, but are not limited to, 
the provision of subsections (c) - (g) of this section. 

(c) HTC records must be retained for at least six years after 
the due date (with extensions) for filing the federal income tax return 
for that year; however, the records for the first year of the Credit Pe-
riod must be retained for at least six years beyond the due date (with 
extensions) for filing the federal income tax return for the last year of 
the Compliance Period of the building (§1.42-5(b)(2) of the Code). 

(d) Retention of records for TCAP-RF, HOME, and HOME-
ARP rental Developments must comply with the provisions of 24 CFR 
§92.508(c), which generally require retention of rental housing records 
for five years after the Affordability Period terminates. HOME-ARP 
rental Developments must also comply with HUD CPD Notice 21-10. 

(e) Retention of records for NHTF must comply with the pro-
visions of 24 CFR §93.407(b), which generally require retention of 
rental housing records for five years after the Affordability Period ter-
minates. 

(f) Retention of records for NSP rental Developments must 
comply with the provisions of 24 CFR §570.506, which generally re-
quires retention of rental housing records for five years after the De-
partment has closed out the grant with HUD. 

(g) THTF rental Developments must retain tenant files for at 
least three years beyond the date the tenant moves from the Develop-
ment. Records pertinent to the funding of the award, including, but not 
limited to, the Application and Development costs and documentation, 
must be retained for at least five years after the Affordability Period 
terminates. 

(h) Section 811 PRA tenant records must be maintained for 
the term of tenancy plus three years. After the end of the record re-
tention period, all Enterprise Income Verification (EIV) data must be 
destroyed. 

(i) Other rental Developments funded or administered in 
whole or in part by the Department must comply with record retention 
requirements as required by federal regulations, statute, rule, or deed 
restriction. 

(j) All required records must be made available and accessible 
for a monitoring review, physical inspection, and whenever requested 
by the Department. The Department permits electronic records. Digital 
signatures of both property management and household are acceptable. 
Developments should have policies in place that allow the household 
to choose between electronic or hard copy documents. It is the respon-
sibility of the Development Owner to maintain policies and procedures 
that mitigate fraud, waste, and abuse on an ongoing basis. 
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(k) Prior to completion of ownership and/or management 
agent change, a current waitlist must be submitted to the Department 
through CMTS. 

§10.609. Notices to the Department. 
If any of the events described in paragraphs (1) - (7) of this section 
occur, written notice must be provided to the Department within the 
respective timeframes. Failure to do so will result in an Event of Non-
compliance, and may be taken into consideration during Previous Par-
ticipation Reviews in accordance with Chapter 1 Subchapter C of this 
title, or in Enforcement actions in accordance with Chapter 2 of this 
title. 

(1) Written notice must be provided at least 30 days prior 
to any proposed sale, transfer, or exchange of the Development or any 
portion of the Development, and the Department must give its prior 
written approval to any such sale, transfer, or exchange, which will in-
clude a previous participation review on the proposed new ownership, 
requiring that they complete and provide a Previous Participation Re-
view Form, in accordance with §10.405; 

(2) Notification must be provided within 30 days following 
the event of any casualty loss, in whole or in part, to the Development, 
using the Department's Notice of Casualty Loss (for general casualty 
losses) or Notice of Disaster Casualty Loss (specific to loss as a result 
of a Presidentially Declared Disaster). Within 30 days of completion 
of all restorative repairs, the Owner must provide the executed Notice 
of Property Restoration accompanied by all supporting documentation. 
Supporting documentation can include, but is not limited to: Certifi-
cates of Occupancy, photographs of all restorative repairs completed 
on buildings and/or Units, invoices from contractors, insurance assess-
ments and/or a written summary of restorative repairs required. The 
Department may require additional documentation not specified in this 
section on a case-by-case basis; 

(3) Owners of Bond Developments shall notify the Depart-
ment of the date on which 10% of the Units are occupied and the date 
on which 50% of the Units are occupied, and notice must occur within 
90 days of each such date; 

(4) Within 30 days after a foreclosure, the Department must 
be provided with documentation evidencing the foreclosure and a rent 
roll establishing occupancy on the day of the foreclosure; 

(5) Within 10 days of a change in the contact information 
(including contact persons, physical addresses, mailing addresses, 
email addresses, phone numbers, and/or the name of the property 
as know by the public) for the Ownership entity, management com-
pany, and/or Development the Department's CMTS must be updated. 
Separate contact information must be provided for Ownership entity, 
management company, and onsite manager at the Development. A 
single contact may be used for the owner and management if they are 
the same entity. 

(6) Within 30 days of completion of the American Insti-
tute of Architects form G704- Certificate of Substantial Completion, 
or Form HUD-92485 for instances in which a federally insured HUD 
loan is utilized, an Owner must request a Final Construction Inspec-
tion; and 

(7) Development Owners that have agreed to participate 
in the Section 811 PRA program are required to notify the Depart-
ment about the availability of Units as described in accordance with 
§8.2(l)(3) and §8.2(l)(4). 

§10.611. Determination, Documentation and Certification of Annual 
Income. 

(a) For all rental programs administered by the Department, 
annual income shall be determined consistent with the Section 8 Pro-

gram administered by HUD, using the definitions of annual income de-
scribed in 24 CFR §5.609 as further described in the HUD Handbook 
4350.3, as amended from time to time. For the Housing Tax Credit 
program, where there is a conflict between the HUD Handbook 4350.3 
and the IRS Guide for Completing IRS Form 8823, the IRS guidance 
will be controlling. At the time of program designation as a low income 
household, Owners must certify and document household income. In 
general, all low income households must be certified prior to move in. 
Certification and documentation of household income is an Owner's 
responsibility, even if the Owner is using a manager's or management 
company services to handle tenant intake and leasing. Accordingly, 
Owners should ensure that they hire competent and properly trained 
managers or management company and that they exercise appropriate 
oversight of any manager's or management company activities. 

(b) For the initial certification of a household residing in a 
HOME, NHTF, NSP, TCAP RF, or HOME-ARP assisted Unit, Owners 
must examine at least two months (60 days) of source documents evi-
dencing annual income (e.g., wage statement, interest statement, unem-
ployment compensation). Qualified populations in HOME-ARP Units 
may not need to meet an income requirement upon move-in, but will 
have their income verified to determine rental portion of payment. 

(c) A household's lowest designation, as recorded on the In-
come Certification, at the time of move in, cannot be increased unless 
the household was found to never have income qualified for the Unit, 
no longer income qualifies for the Unit, or program rules required the 
change. 

§10.612. Tenant File Requirements. 

(a) At the time of program designation as a low income house-
hold or Qualified Population for HOME-ARP, typically at initial occu-
pancy, Owners must create and maintain a file that at a minimum con-
tains: 

(1) A Department approved Income Certification form 
signed by all adults. At the time of program designation as a low 
income household or Qualified Population, Owners must certify and 
document household income. In general, all low-income households 
and Qualified Populations for HOME-ARP must be certified prior to 
move in. The Department requires the use of the TDHCA Income 
Certification form, unless the Development also participates in the 
USDA - Rural Development or a Project Based HUD Program, in 
which case, the other program's Income Certification form will be 
accepted; 

(2) Documentation to support the Income Certification 
form including, but not limited to, applications, first hand or third 
party verification of income and assets, and documentation of student 
status (if applicable). Beginning January 1, 2021, the application 
must provide a space for applicants to indicate if they are a veteran. 
In addition, the application must include the following statement: 
"Important Information for Former Military Services Members. 
Women and men who served in any branch of the United States Armed 
Forces, including Army, Navy, Marines, Coast Guard, Air Force, 
Reserves or National Guard, may be eligible for additional benefits 
and services. For more information please visit the Texas Veterans 
Portal at https://veterans.portal.texas.gov/; 

(3) The Department permits Owners to use check stubs or 
other firsthand documentation of income and assets provided by the 
applicant or household in lieu of third party verification forms. It is 
not necessary to first attempt to obtain a third party verification form. 
Owners should scrutinize these documents to identify and address any 
obvious attempts at forgery, alteration, or generation of falsified docu-
ments; and 
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(4) A lease with all necessary addendums to ensure that 
compliance with applicable federal regulations and §10.613 of this sub-
chapter (relating to Lease Requirements). 

(b) Annually thereafter on the anniversary date of the house-
hold's move in or initial designation: 

(1) Throughout the Affordability Period, all Owners of 
Housing Tax Credit, TCAP, and Exchange Developments must collect 
and maintain current data on each household that includes the number 
of household members, age, ethnicity, race, disability status, student 
status, and rental assistance (if any). This information can be collected 
on the Department's Annual Eligibility Certification form, the Income 
Certification form, HUD Income Certification form, USDA-Rural 
Development Income Certification form (as applicable). 

(2) During the Compliance Period for all Housing Tax 
Credit, TCAP, and Exchange Developments and throughout the 
Affordability Period for all Bond Developments and HOME, HOME 
Match, TCAP RF, and HOME-ARP Developments, Owners must 
collect and maintain current student status data for each low-income 
household. This information must be collected within 120 days before 
the anniversary of the effective date of the original Income Certifi-
cation and can be collected on the Department's Annual Eligibility 
Certification or the Department's Certification of Student Eligibility 
form or the Department's Income Certification form. Throughout the 
Compliance Period for HTC, TCAP, and Exchange developments, 
low-income households comprised entirely of full-time students must 
qualify for a HTC program exception, and supporting documentation 
must be maintained in the household's file. For Bond Developments, 
if the household is not an eligible student household, it may be 
possible to re-designate the full-time student household to an Eligible 
Tenant (ET). For HOME, HOME Match, TCAP RF, and HOME-ARP 
Developments, an individual does not qualify as a low income or very 
low income family if the individual is a student who is not eligible to 
receive Section 8 assistance under 24 CFR §5.612. 

(3) The types of Developments described in subparagraphs 
(A) - (D) of this paragraph are required to recertify annually the income 
of each low-income household using a Department approved Income 
Certification form and documentation to support the Income Certifica-
tion (see subsection (a)(1) - (2) of this section): 

(A) Mixed income Housing Tax Credit, TCAP and Ex-
change projects (as defined by line 8(b) of IRS Form(s) 8609 and ac-
companying statements, if any) that have not completed the 15 year 
Compliance Period. 

(B) All Bond Developments with less than 100% of the 
Units set aside for households with an income less than 50% or 60% of 
area median income. 

(C) THTF Developments with Market Rate Units. 
However, THTF Developments with other Department administered 
programs will comply with the requirements of the other program. 

(D) HOME, TCAP RF, NHTF, and HOME-ARP De-
velopments. Refer to subsection (c) of this section. 

(c) Ongoing tenant file requirements for HOME, TCAP RF, 
NHTF, and HOME-ARP Developments: 

(1) HOME, TCAP RF, NHTF, and HOME-ARP Develop-
ments must complete a recertification with verifications of each assisted 
Unit every sixth year of the Development's Affordability Period. The 
recertification is due on the anniversary of the household's move-in 
date. For purposes of this section the beginning of a HOME, TCAP 
RF, NHTF, HOME-ARP Development Affordability Period is the ef-
fective date in the HOME, TCAP RF, NHTF, and HOME-ARP LURA. 

For example, a HOME Development with a LURA effective date of 
May 2011, will have the years of the affordability determined in Ex-
ample (1): 

(A) Year 1: May 15, 2011 - May 14, 2012; 

(B) Year 2: May 15, 2012 - May 14, 2013; 

(C) Year 3: May 15, 2013 - May 14, 2014; 

(D) Year 4: May 15, 2014 - May 14, 2015; 

(E) Year 5: May 15, 2015 - May 14, 2016; 

(F) Year 6: May 15, 2016 - May 14, 2017; 

(G) Year 7: May 15, 2017 - May 14, 2018; 

(H) Year 8: May 15, 2018 - May 14, 2019; 

(I) Year 9: May 15, 2019 - May 14, 2020; 

(J) Year 10: May 15, 2020 - May 14, 2021; 

(K) Year 11: May 15, 2021 - May 14, 2022; and 

(L) Year 12: May 15, 2022 - May 14, 2023. 

(2) In the scenario described in paragraph (1) of this sub-
section, all households in HOME, TCAP RF, NHTF, and HOME-ARP 
Units must be recertified with source documentation during the sixth 
and twelfth years or between May 15, 2016, to May 14, 2017, and be-
tween May 15, 2022, and May 14, 2023. 

(3) In the intervening years the Development must collect 
a self-certification within 120 days before the anniversary of the effec-
tive date of the original Income Certification from each household that 
is assisted with HOME, TCAP RF, NHTF, and HOME-ARP funds. The 
Development must use the Department's Income Certification form, 
unless the property also participates in the Rural Development or a 
project Based HUD program, in which case, the other program's In-
come Certification form will be accepted. If the household reports on 
their self-certification that their annual income exceeds the current 80% 
applicable income limit or there is evidence that the household's writ-
ten statement failed to completely and accurately provide information 
about the household's characteristics and/or income, then an annual in-
come recertification with verifications is required. 

(d) Tenant File requirements for HOME-ARP Qualified Popu-
lations Units. Files for households assisted under the HOME-ARP pro-
gram as Qualified Population must document evidence that the house-
holds meet the definition of: 

(1) Homeless as defined in 24 CFR §91.5; 

(2) At-risk of homelessness as defined in 24 CFR §91.5; 

(3) Fleeing, or Attempting to Flee, Domestic Violence, 
Dating Violence, Sexual Assault, Stalking, or Human Trafficking, as 
defined in CPD Notice 21-10; 

(4) Other Families Requiring Services or Housing Assis-
tance to Prevent Homelessness, which are households who have previ-
ously been qualified as homeless, are currently housed due to tempo-
rary, or emergency assistance, including financial assistance, services, 
temporary rental assistance or some type of other assistance to allow 
the household to be housed, and who need additional housing assis-
tance or supportive services to avoid a return to homelessness; 

(5) At Greatest Risk of Housing Instability as cost bur-
dened, which are households who have an annual income that is less 
than or equal to 30% of the area median income, as determined by HUD 
and is experiencing severe cost burden (i.e. is paying more than 50% 
of monthly household income toward housing costs.); or 
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(6) At Greatest Risk of Housing Instability, which meets 
the definition of at-risk of homelessness as defined in 24 CFR §91.5, 
but with an income up to 50% AMI. 

(e) Tenant File requirements for Section 811 PRA Units. Files 
for households assisted under the Section 811 program must document 
the household's eligibility for the program, the deductions for which the 
household qualifies and the following HUD forms (or any subsequent 
HUD form number): 

(1) Section 811 Project Rental Assistance Application; 

(2) Verification of disability; 

(3) House Rules; 

(4) Move in/move out inspection form, and TDHCA Sec-
tion 811 Waiver of Move-in (as applicable); 

(5) Tenant acknowledgement of the Fact Sheet "How your 
rent is determined"; 

(6) Tenant acknowledgement of Resident Rights and Re-
sponsibilities; 

(7) Tenant acknowledgement of EIV and You Brochure; 

(8) Verification of Age; 

(9) Verification of Social Security number; 

(10) Screening for drug abuse and other criminal activity; 

(11) 811 Tenant Selection Plan; 

(12) Supplement to Application for Federally Assisted 
Housing: Form 92006; 

(13) Annual Recertification Initial Notice; 

(14) Annual Recertification First Reminder Notice; 

(15) Annual Recertification Second Reminder Notice; 

(16) Annual Recertification Third Reminder Notice; 

(17) Race and Ethnic Data Reporting form: HUD 
27061-H; 

(18) HUD 9887 and HUD 9887-A; 

(19) Annual Unit inspection; 

(20) Owner's Certification of Compliance with HUD's Ten-
ant Eligibility and Rent Procedures: HUD form 50059; and 

(21) HUD Model lease 92236-PRA. 

§10.613. Lease Requirements. 
(a) Eviction and/or termination of a lease. HTC, TCAP, and 

Exchange Developments must specifically state in the lease or in an ad-
dendum attached to the lease that evictions or terminations of tenancy 
for other than good cause are prohibited. To terminate tenancy, the 
Owner must serve written notice to the tenant specifying the grounds 
for the action. For nonpayment of rent, a thirty (30) day written no-
tice is required. If the CARES Act is modified to eliminate the 30-day 
notice requirement, HUD or Treasury requirements will supersede this 
subsection's notice requirement. 

(b) HOME, TCAP RF, NHTF, NSP, and HOME-ARP Devel-
opments are prohibited from evicting low income residents or refus-
ing to renew a lease except for serious or repeated violations of the 
terms and conditions of the lease, for violations of applicable federal, 
state or local law, for completion of the tenancy period for Transitional 
Housing (if applicable), or for other good cause. It must be specifically 
stated in the lease or in an addendum attached to the lease that evictions 

or non-renewal of leases for other than good cause are prohibited (24 
CFR §92.253 and 24 CFR §93.303). Owners must also comply with 
all other lease requirements and prohibitions stated in 24 CFR §92.253 
or 24 CFR §93.303, as applicable. To terminate or refuse to renew ten-
ancy in HOME, TCAP RF, NSP, and HOME-ARP Developments, the 
Owner must serve written notice to the tenant specifying the grounds 
for the action at least 30 days before the termination of tenancy. For 
HOME-ARP, Owners may not terminate the tenancy or refuse to renew 
the lease of the Qualifying Household in any Unit that is supported by 
capitalized operating costs because of the household's inability to pay 
rent of more than 30 percent of the qualifying household's income to-
ward rent during the longer of the federal affordability period or the 
time period identified in the Contract. 

(c) In accordance with the Violence Against Women Act, an 
incident of actual or threatened domestic violence, dating violence, 
sexual assault, or stalking against the documented victim of such ac-
tual or threatened domestic violence, dating violence, sexual assault, 
or stalking shall not be construed as a serious or repeated violation of a 
lease or good cause for termination of tenancy. The Department does 
not determine if an Owner has good cause or if a resident has violated 
the lease terms for other reasons. Challenges for evictions or termina-
tions of tenancy must be made by a court of competent jurisdiction or 
an agreement of the parties (including an agreement made in arbitra-
tion), and the Department will rely on that determination. 

(d) A Development must use a lease or lease addendum that 
requires households to report changes in student status. 

(e) Owners of HTC Developments are prohibited from lock-
ing out or threatening to lock out any Development resident, except 
by judicial process, unless the exclusion is necessary for the purpose 
of performing repairs or construction work, or in cases of emergency. 
Owners are further prohibited from seizing or threatening to seize the 
personal property of a resident except by judicial process unless the 
resident has abandoned the premises. These prohibitions must be in-
cluded in the lease or lease addendum. 

(f) For HOME, TCAP, TCAP RF, NHTF, 811 PRA, NSP, and 
HOME-ARP Developments, properties that were initially built for oc-
cupancy prior to 1978 must include in their lease or lease addendum a 
Lead Warning Statement. To demonstrate compliance, the Department 
will monitor that all households at HOME, TCAP, TCAP RF, NHTF, 
NSP, and HOME-ARP Developments have signed the Disclosure of In-
formation on Lead-Based Paint and/or Lead-Based Paint Hazards. (24 
CFR §92.355, 24 CFR §93.361 and §570.487(c)). The addendum and 
disclosure are not required if all lead has been certified to have been 
cleared from the Development in accordance with 24 CFR §35.130, 
and the Owner has the required certification in its on-site records. 

(g) An Owner may bifurcate a lease to terminate the tenancy 
of an individual who is a tenant or lawful occupant and engages in 
criminal activity directly relating to domestic violence, dating violence, 
sexual assault, or stalking against another lawful occupant living in the 
Unit or other affiliated individual as defined in the VAWA 2013. 

(h) All NHTF, TCAP RF, NSP, HOME, and HOME-ARP De-
velopments for which the contract is executed on or after December 16, 
2016, must use the Department created VAWA lease addendum which 
provides the ability for the tenant to terminate the lease without penalty 
if the Department determines that the tenant qualifies for an emergency 
transfer under 24 CFR §5.2005(e). 811 PRA Units are prohibited from 
using the expired 2005 VAWA lease addendum. After OMB approval 
of a VAWA lease addendum, all 811 PRA households must have a valid 
and executed VAWA lease addendum. For the 811 PRA program cer-
tain addenda for the HUD model lease may be required such as Lead 
Based Paint Disclosure form, house rules, and pet rules. No other at-
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tachments to the lease are permissible without approval from the De-
partment's 811 PRA staff. 

(i) Leasing of HOME, HOME Match, TCAP RF, or NHTF 
Units to an organization that, in turn, rents those Units to individuals is 
not permissible for Developments with contracts dated on or after Au-
gust 23, 2013. Leases must be between the Development and an eligi-
ble household. NSP and HOME-ARP Developments may only utilize 
Master Leases, if specifically allowed in the Development's LURA. 

(j) Housing Tax Credit Units leased to an organization through 
a supportive housing program where the owner receives a rental pay-
ment for the Unit regardless of physical occupancy will be found out of 
compliance if the Unit remains vacant for over 60 days. The Unit will 
be found out of compliance under the Event of Noncompliance "Vio-
lation of the Unit Vacancy Rule." 

(k) It is a Development Owner's responsibility at all times to 
know what it has agreed to provide by way of common amenities, Unit 
amenities, and services. 

(l) A Development Owner shall post in a common area of the 
leasing office a copy and provide each household, during the applica-
tion process and upon a subsequent change to the items described in 
paragraph (2) of this subsection, the brochure made available by the 
Department, A Tenant Rights and Resources Guide, which includes: 

(1) Information about Fair Housing and tenant choice; 

(2) Information regarding common amenities, Unit ameni-
ties, and services; and 

(3) A certification that a representative of the household 
must sign prior to, but no more than 120 days prior to, the initial lease 
execution acknowledging receipt of this brochure. 

(4) In the event this brochure is not provided timely or the 
household does not certify to receipt of the brochure, correction will be 
achieved by providing the household with the brochure and receiving 
a signed certification that it was received. 

(m) For Section 811 PRA Units, Owners must use the HUD 
Model lease, HUD form 92236-PRA. 

§10.614. Utility Allowances. 

(a) Purpose. The purpose of this section is to provide the 
guidelines for calculating a Utility Allowance under the Department's 
multifamily programs. The Department will cite noncompliance 
and/or not approve a Utility Allowance if it is not calculated in 
accordance with this section. Owners are required to comply with 
the provisions of this section as well as any existing federal or state 
program guidance. 

(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. Other capitalized terms used in this section 
herein have the meanings assigned in Chapters 1, 2, 10, 11, and 12 of 
this title. 

(1) Building Type. The HUD Office of Public and Indian 
Housing (PIH) characterizes building and unit configurations for 
HUD programs. The Department will defer to the guidance provided 
by HUD found at: http://portal.hud.gov/hudportal/documents/hud-
doc?id=DOC_11608.pdf (or successor Uniform Resource Locator 
(URL)) when making determinations regarding the appropriate build-
ing type(s) at a Development. 

(2) Power to Choose. The Public Utility Commission of 
Texas database of retail electric providers in the areas of the state where 
the sale of electricity is open to retail competition: http://www.pow-

ertochoose.org/ (or successor URL). In areas of the state where elec-
tric service is deregulated, the Department will verify the availability 
of residential service directly with the Utility Provider. If the Utility 
Provider is not listed as a provider of residential service in the Devel-
opment's ZIP code for an area that is deregulated, the request will not 
be approved. 

(3) Component Charges. The actual cost associated with 
the billing of a residential utility. Each Utility Provider may publish 
specific utility service information in varying formats depending on 
the service area. Such costs include, but are not limited to: 

(A) Rate(s). Any cost incurred for the actual unit of 
measure for the utility (e.g., base cost per kilowatt hour for electricity, 
TDU delivery charges, rate per gallon of water, etc.); 

(B) Fees. The cost associated with a residential utility 
that is incurred regardless of the amount of the utility the household 
consumes (e.g., Customer Charge); 

(C) Taxes. Taxes for electricity and gas are reg-
ulated by the Texas Comptroller of Public Accounts and can be 
found http://comptroller.texas.gov/ (or successor URL). Local Utility 
Providers have control of the tax structure related to water, sewer 
and trash. To identify if taxes are imposed for these utilities, obtain 
documentation directly from the Utility Provider. 

(4) Multifamily Direct Loan (MFDL). Funds provided 
through the HOME, NSP, NHTF, TCAP RF, HOME-ARP, or other 
program available through the Department, local political subdivision, 
or administrating agency for multifamily development that require a 
Utility Allowance. MFDLs may also include deferred forgivable loans 
or other similar direct funding, regardless if it is required to be repaid. 
Housing Tax Credits, Tax Exempt Bonds, and Project Based Vouchers 
are not MFDLs. 

(5) Renewable Source. Energy produced from energy 
property described in IRC §48 or IRC §45(d)(1) through (4), (6), (9), 
or (11). The manner in which a resident is billed is limited to the rate 
at which the local Utility Provider would have charged the residents 
for the utility if that entity had provided it to them, and as may be 
further limited by the Texas Utilities Code or by regulation. 

(6) Submetered Utility. A utility purchased from or 
through a local Utility Provider by the building Owner where the 
resident is billed directly by Owner of the building or to a third party 
billing company and the utility is: 

(A) Based on the residents' actual consumption of that 
utility and not an allocation method or Ratio Utility Billing System 
(RUBS); and 

(B) The rate at which the utility is billed does not exceed 
the rate incurred by the building Owner for that utility. 

(7) Utility Allowance. An estimate of the expected 
monthly cost of any utility for which a resident is financially respon-
sible, other than telephone, cable television, or internet. A utility 
allowance is considered implemented once the Unit Status Report is 
updated and rents are restricted. 

(A) For HTC, TCAP, Exchange buildings, Bonds, and 
THTF include: 

(i) Utilities paid by the resident directly to the Utility 
Provider; 

(ii) Submetered Utilities; and 

(iii) Renewable Source Utilities. 
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(B) For a Development with an MFDL, unless other-
wise prescribed in the program's Regulatory Agreement, include all 
utilities regardless of how they are paid. 

(8) Utility Provider. The company that provides residential 
utility service (e.g., electric, gas, water, wastewater, and/or trash) to the 
buildings. 

(c) Methods. The following options are available to establish a 
Utility Allowance for all programs except most Developments funded 
with MFDL funds, which are addressed in subsection (d) of this section. 
HOME-ARP may use methods in subsection (c) or subsection (d), but 
cannot combine two methods in one building. 

(1) Rural Housing Services (RHS) buildings or buildings 
with RHS assisted residents. The applicable Utility Allowance for the 
Development will be determined under the method prescribed by the 
RHS (or successor agency). No other utility method described in this 
section can be used by RHS buildings or buildings with RHS assisted 
residents. 

(2) HUD-Regulated buildings layered with any Depart-
ment program. If neither the building nor any resident in the building 
receives RHS rental assistance payments, and the rents and the Utility 
Allowances of the building are regulated by HUD (HUD-regulated 
building), the applicable Utility Allowance for all rent restricted Units 
in the building is the applicable HUD Utility Allowance. No other 
utility method described in this section can be used by HUD-regu-
lated buildings. Unless further guidance is received from the U.S. 
Department of Treasury or the Internal Revenue Service (IRS), the De-
partment considers Developments awarded an MFDL (e.g., HOME) 
to be HUD-Regulated buildings. 

(3) Other Buildings. For all other rent-restricted Units, De-
velopment Owners must use one of the methods described in subpara-
graphs (A) - (E) of this paragraph: 

(A) Public Housing Authority (PHA). The Utility Al-
lowance established by the applicable PHA for the Housing Choice 
Voucher Program. The Department will utilize the Texas Local Gov-
ernment Code, Chapter 392 to determine which PHA is the most ap-
plicable to the Development. 

(i) If the PHA publishes different schedules based 
on Building Type, the Owner is responsible for implementing the cor-
rect schedule based on the Development's Building Type(s). Example 
614(1): The applicable PHA publishes a separate Utility Allowance 
schedule for Apartments (5+ units), one for Duplex/Townhomes and 
another for Single Family Homes. The Development consists of 20 
buildings, 10 of which are Apartments (5+ units) and the other 10 build-
ings are Duplexes. The Owner must use the correct schedule for each 
Building Type. 

(ii) In the event the PHA publishes a Utility Al-
lowance schedule specifically for energy efficient units, and the Owner 
desires to use such a schedule, the Owner must demonstrate that the 
building(s) meet the housing authority's specifications for energy 
efficiency once every five years. 

(iii) If the applicable PHA allowance lists flat fees 
for any utility, those flat fees must be included in the calculation of the 
Utility Allowance if the resident is responsible for that utility. 

(iv) If the individual components of a Utility Al-
lowance are not in whole number format, the correct way to calculate 
the total allowance is to add each amount and then round the total 
up to the next whole dollar. Example (2): Electric cooking is $8.63, 
Electric Heating is $5.27, Other Electric is $24.39, Water and Sewer 
is $15. The Utility Allowance in this example is $54.00. If the PHA 

schedule reflects a rounded amount, then the PHA method of rounding 
should be used. 

(v) If an Owner chooses to implement a methodol-
ogy as described in subparagraph (B), (C), (D), or (E) of this paragraph, 
for Units occupied by Section 8 voucher holders, the Utility Allowance 
remains the applicable PHA Utility Allowance established by the PHA 
from which the household's voucher is received. 

(vi) If the Development is located in an area that 
does not have a municipal, county, or regional housing authority 
that publishes a Utility Allowance schedule for the Housing Choice 
Voucher Program, Owners must select an alternative methodology, 
unless the building(s) is located in the published Housing Choice 
Voucher service area of: 

(I) A Council of Government created under 
Texas Local Government Code, Chapter 303, that operates a Housing 
Choice Voucher Program; 

(II) The Department's Housing Choice Voucher 
Program; or 

(III) Another PHA which publishes a separate 
utility allowance schedule specific to the Development's location. 

(B) Written Local Estimate. The estimate must come 
from the local Utility Provider, be signed by the Utility Provider repre-
sentative, and specifically include all Component Charges for provid-
ing the utility service. 

(C) HUD Utility Schedule Model. The HUD 
Utility Schedule Model and related resources can be found at 
http://www.huduser.gov/portal/resources/utilallowance.html (or suc-
cessor URL). Each item on the schedule must be displayed out two 
decimal places. The total allowance must be rounded up to the next 
whole dollar amount. The Component Charges used can be no older 
than those in effect 60 days prior to the beginning of the 90 day period 
described in subsection (f)(3) of this section related to Effective Dates. 

(i) The allowance must be calculated using the 
MS Excel version available at http://www.huduser.org/portal/re-
sources/utilmodel.html (or successor URL), as updated from time to 
time, with no changes or adjustments made other than entry of the 
required information needed to complete the model. 

(ii) In the event that the zip code for the Develop-
ment is not listed in "Location" tab of the workbook, the Department 
will default to the PHA code from the PHA that is closest in distance 
to the Development using online mapping tolls (e.g. Google Maps). 
If neither the zip code nor the PHA code is listed, a zip code that bor-
ders the Development's zip code will be used The Department will ob-
tain the PHA codes from https://www.hud.gov/sites/dfiles/PIH/docu-
ments/PHA_Contact_Report_TX.pdf (or successor Uniform Resource 
Locator (URL)). 

(iii) Green Discount. If the Owner elects any of the 
Green Discount options for a Development, documentation to evidence 
that the units and the buildings meet the Green Discount standard as 
prescribed in the model is required for the initial approval and every 
subsequent annual review. 

(I) In the event the allowance is being calculated 
for an application of Department funding (e.g., 9% Housing Tax Cred-
its), upon request, the Department will provide both the Green Discount 
and the non-Green Discount results for application purposes. 

(II) At lease up, the owner may use the utility 
allowance taking into consideration the green discount if they obtain 
written documentation from a qualified professional (e.g., a qualified 
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energy efficiency consultant) indicating that the Units and buildings 
will meet the qualifications for the Green Discount within six months 
of the placed in service date or for MFDL within six months of the 
construction completion date. 

(iv) Do not take into consideration any costs (e.g., 
penalty) or credits that a consumer would incur because of their actual 
usage. Example 614(3): The Electric Fact Label for ABC Electric 
Utility Provider provides a Credit Line of $40 per billing cycle that 
is applied to the bill when the usage is greater than 999 kWh and less 
than 2000 kWh. Example 614(4): A monthly minimum usage fee of 
$9.95 is applied when the usage is less than 1000 kWh in the billing 
cycle. When calculating the allowance, disregard these types of costs 
or credits. 

(D) Energy Consumption Model. The model must be 
calculated by a properly licensed mechanical engineer. The license of 
the engineer must be submitted along with the model. The individ-
ual must not be related to the Owner within the meaning of §267(b) or 
§707(b) of the Code. The utility consumption estimate must, at mini-
mum, take into consideration specific factors that include, but are not 
limited to, Unit size, building type and orientation, design and mate-
rials, mechanical systems, appliances, characteristics of building loca-
tion, and available historical data. Component Charges used must be 
no older than those in effect 60 days prior to the beginning of the 90 
day period described in subsection (f)(3) of this section related to Ef-
fective Dates; and 

(E) An allowance based upon an average of the actual 
use of similarly constructed and sized Units in the building using ac-
tual utility usage data and Component Charges, provided that the De-
velopment Owner has the written permission of the Department. This 
methodology is referred to as the "Actual Use Method." For a Devel-
opment Owner to use the Actual Use Method they must: 

(i) Provide a minimum sample size of usage data for 
at least five Continuously Occupied Units of each Unit Type or 20% of 
each Unit Type, whichever is greater. If there are less than five Units of 
any Unit Type, data for 100% of the Unit Type must be provided; and 

(ii) Upload the information in subclauses (I) - (IV) 
of this clause to the Development's CMTS account no later than the 
beginning of the 90 day period after which the Owner intends to im-
plement the allowance, reflecting data no older than 60 days prior to 
the 90 day implementation period described in described in subsection 
(f)(3) of this section related to Effective Dates. 

(I) An Excel spreadsheet listing each Unit for 
which data was obtained to meet the minimum sample size require-
ment of a Unit Type, the number of bedrooms, bathrooms and square 
footage for each Unit, the household's move-in date, the utility usage 
(e.g., actual kilowatt usage for electricity) for each month of the 12 
month period for each Unit for which data was obtained, and the 
Component Charges in place at the time of the submission; 

(II) All documentation obtained from the Utility 
Provider (or billing entity for the utility provider) and/or copies of ac-
tual utility bills gathered from the residents, including all usage data not 
needed to meet the minimum sample size requirement and any written 
correspondence from the utility provider; 

(III) The rent roll showing occupancy as of the 
end of the month for the month in which the data was requested from 
the utility provider; and 

(IV) Documentation of the current Utility Al-
lowance used by the Development. 

(iii) Upon receipt of the required information, the 
Department will determine if the Development Owner has provided 
the minimum information necessary to calculate an allowance using 
the Actual Use Method. If so, the Department shall calculate the Util-
ity Allowance for each bedroom size using the guidelines described in 
subclauses (I) - (V) of this clause; 

(I) If data is obtained for more than the sample 
requirement for the Unit Type, all data will be used to calculate the 
allowance; 

(II) If more than 12 months of data is provided 
for any Unit, only the data for the most current 12 will be averaged; 

(III) The allowance will be calculated by multi-
plying the average units of measure for the applicable utility (i.e., kilo-
watts over the last 12 months by the current rate) for all Unit Types 
within that bedroom size. For example, if sufficient data is supplied for 
18 two bedroom/one bath Units, and 12 two bedroom/two bath Units, 
the data for all 30 Units will be averaged to calculate the allowance for 
all two bedroom Units; 

(IV) The allowance will be rounded up to the 
next whole dollar amount. If allowances are calculated for different 
utilities, each utility's allowance will be rounded up to the next whole 
dollar amount and then added together for the total allowance; and 

(V) If the data submitted indicates zero usage for 
any month, the data for that Unit will not be used to calculate the Utility 
Allowance. 

(iv) The Department will complete its evaluation 
and calculation within 45 days of receipt of all the information 
requested in clause (ii) of this subparagraph; 

(d) In accordance with 24 CFR §§92.252 and 93.302, for an 
MFDL in which the Department is the funding source, the Utility Al-
lowance will be established in the following manner: 

(1) For Developments that, as a result of funding, must cal-
culate the Utility Allowance under HUD Multifamily Notice H-2015-4, 
as revised from time to time, the applicable Utility Allowance for all 
rent restricted Units in the building is the applicable Utility Allowance 
calculated under that Notice. No other utility method described in this 
section can be used. 

(2) Other Buildings. The Utility Allowance may be initi-
ated by the Owner using the methodologies described in subsection 
(c)(3)(B), (C), (D), or (E) of this section related to Methods. 

(A) Buildings for which the only source of MFDL fund-
ing is HOME-ARP and which contain no HOME-Match Units may cal-
culate the Utility Allowance using the methodology described in sub-
section (c)(3)(A). 

(B) The methodology must be annually reviewed and 
approved by the Department. 

(3) If a request is not received by October 1st, the Depart-
ment will calculate the Utility Allowance using the HUD Utility Sched-
ule Model. For property specific data, the Department will use: 

(A) The information submitted in the Annual Owner's 
Compliance Report; 

(B) Entrance Interview Questionnaires submitted with 
prior monitoring reviews; or 

(C) The owner may be contacted and required to com-
plete the Utility Allowance Questionnaire. In such case, a five day 
period will be provided to return the completed questionnaire. 
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(D) Utilities will be evaluated in the following manner: 

(i) For regulated utilities, the Department will con-
tact the Utility Provider directly and apply the Component Charges in 
effect no later than 60 days before the allowance will be effective. 

(ii) For deregulated utilities: 

(I) The Department will use the Power to Choose 
website and search available Utility Providers by ZIP code; 

(II) The plan chosen will be the median cost per 
kWh based on average price per kWh for the average monthly use of 
1000 kWh of all available plans; and 

(III) The actual Component Charges from the 
plan chosen in effect no later than 60 days before the allowance will 
be effective will be entered into the Model. 

(E) The Department will notify the Owner contact in 
CMTS of the new allowance and, if requested, provide the backup for 
how the allowance was calculated. The owner will be provided a five 
day period to review the Department's calculation and note any errors. 
Only errors related to the physical characteristics of the building(s) and 
utilities paid by the residents will be reconsidered; the utility plan and 
Utility Provider selected by the Department and Component Charges 
used in calculating the allowance will not be changed. During this five 
day period, the owner also has the opportunity to submit documentation 
and request use of any of the available Green Discounts. 

(F) The allowance must be implemented for rent due in 
all program Units thirty days after the Department notifies the Owner 
of the allowance. 

(4) HTC Buildings in which there are Units under an 
MFDL program are considered HUD-Regulated buildings and the 
applicable Utility Allowance for all rent restricted Units in the building 
is the Utility Allowance calculated under the MFDL program. If the 
Department is the awarding entity, no other utility method described 
in this section can be used. If the Department is not the awarding 
jurisdiction, Owners are required to obtain, annually, the Utility Al-
lowance established by the awarding jurisdiction, and to document all 
efforts to obtain such allowance to evidence due diligence in the event 
that the jurisdiction is nonresponsive. In such an event, provided that, 
sufficient evidence of due diligence is demonstrated, the Department, 
in its sole discretion, may allow for the use of the methods described in 
subsection (c)(3)(B), (C), (D) or (E) of this section related to Methods 
to calculate and establish its utility allowance.. 

(e) Acceptable Documentation. For the Methods where utility 
specific information is required to calculate the allowance (e.g., base 
charges, cost per unit of measure, taxes) Owners should obtain doc-
umentation directly from the Utility Provider and/or Regulating State 
Agency. Any Component Charges related to the utility that are pub-
lished by the Utility Provider and/or Regulating State Agency must be 
included. In the case where a utility is billed to the Owner of the build-
ing(s) and the Owner is billing residents through a third party billing 
company, the Component Charges published by the Utility Provider 
and not the third party billing company will be used. 

(f) Changes in the Utility Allowance. An Owner may not 
change Utility Allowance methods, start or stop charging residents for 
a utility without prior written approval from the Department. Example 
614(5): A Housing Tax Credit Development has been paying for 
water and sewer since the beginning of the Compliance Period. In 
year eight, the Owner decides to require residents to pay for water 
and sewer. Prior written approval from the Department is required. 
Any such request must include the Utility Allowance Questionnaire 
found on the Department's website and supporting documentation. 

Developments may not start or stop charging residents for a utility 
during a lease term. 

(1) The Department will review all requests, with the ex-
ception of the methodology prescribed in subsection (c)(3)(E) of this 
section related to Methods, within 90 days of the receipt of the request. 

(2) If the Owner fails to post the notice to the residents and 
simultaneously submit the request to the Department by the beginning 
of the 90 day period, the Department's approval or denial will be de-
layed for up to 90 days after Department notification. Example 614(6): 
The Owner has chosen to calculate the electric portion of the Utility 
Allowance using the written local estimate. The annual letter is dated 
July 5, 2022, and the notice to the residents was posted in the leasing 
office on July 5, 2022. However, the Owner failed to submit the request 
to the Department for review until September 15, 2022. Although the 
Notice to the Residents was dated the date of the letter from the utility 
provider, the Department was not provided the full 90 days for review. 
As a result, the allowance cannot be implemented by the owner until 
approved by the Department. 

(3) Effective dates. If the Owner uses the methodology as 
described in subsection (c)(3)(A) of this section related to Methods, no 
posting is required, and any changes to the allowance can be imple-
mented immediately, but must be implemented for rent due at least 90 
days after the change. For methodologies as described in subsection 
(c)(3)(B), (C), (D) and (E) of this section related to Methods, the al-
lowance cannot be implemented until the estimate is submitted to the 
Department and is made available to the residents by posting in a com-
mon area of the leasing office at the Development. This action must be 
taken by the beginning of the 90 day period in which the Owner intends 
to implement the Utility Allowance. Nothing in this section prohibits 
an Owner from reducing a resident's rent prior to the end of the 90 day 
period when the proposed allowance would result in a gross rent issue. 
Figure: 10 TAC §10.614(f)(3) (No change.) 

(g) Requirements for Annual Review. 

(1) RHS and HUD-Regulated Buildings. Owners must 
demonstrate that the utility allowance has been reviewed annually and 
in accordance with the RHS or HUD regulations. 

(2) Buildings using the PHA Allowance. Owners are re-
sponsible for periodically determining if the applicable PHA released 
an updated schedule to ensure timely implementation. When the al-
lowance changes or a new allowance is made available by the PHA, 
it can be implemented immediately, but must be implemented for rent 
due 90 days after the PHA published effective date. 

(3) Written Local Estimate, HUD Utility Model Schedule 
and Energy Consumption Model. Owners must update the allowance 
once a calendar year. The update and all back up documentation re-
quired by the method must be submitted to the Department no later than 
October 1st of each year. However, Owners are encouraged to submit 
prior to the deadline to ensure the Department has time to review. At the 
same time the request is submitted to the Department, the Owner must 
post, at the Development, the Utility Allowance estimate in a common 
area of the leasing office where such notice is unobstructed and visible 
in plain sight. The Department will review the request for compliance 
with all applicable requirements and reasonableness. If, in compari-
son to other approved Utility Allowances for properties of similar size, 
construction and population in the same geographic area, the allowance 
does not appear reasonable or appears understated, the Department may 
require additional support and/or deny the request. With the exception 
of MFDL developments, if an Owner fails to submit for annual review 
during the calendar year, the Development's Utility Allowance will de-
fault to the applicable PHA allowance. If the Development is located 
in an area that does not have a PHA, the Development fails to have 
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a properly calculated Utility Allowance. The Utility Allowance for 
MFDL Developments that fail to submit for annual review will be cal-
culated pursuant to subsection (d) of this section. 

(4) Actual Use Method. Owners must update the 
allowance once a calendar year. The update and all back up documen-
tation required by the method must be submitted to the Department no 
later than August 1st of each year. However, Owners are encouraged 
to submit prior to the deadline to ensure the Department has time to re-
view. With the exception of MFDL developments, if an Owner fails to 
submit for annual review during the calendar year, the Development's 
Utility Allowance will default to the applicable PHA allowance. If 
the Development is located in an area that does not have a PHA, the 
Development fails to have a properly calculated Utility Allowance. 
The Utility Allowance for MFDL Developments that fail to submit 
for annual review will be calculated using the HUD Utility Model 
Schedule. 

(h) For Owners participating in the Department's Section 811 
Project Rental Assistance (PRA) Program, the Department will estab-
lish the Utility Allowance for all 811 Units. On an annual basis, the 
Department will calculate a Utility Allowance and provide the Owner 
with a property-specific rent schedule containing the approved Utility 
Allowance. The allowance listed on the rent schedule only applies to 
811 PRA Units, not the entire building, and is the only allowance ap-
proved for use on 811 PRA Units. 

(i) Combining Methods. In general, Owners may combine any 
methodology described in this section for each utility service type paid 
directly by the resident and not by or through the Owner of the build-
ing (e.g., electric, gas). For example, if residents are responsible for 
electricity and gas, an Owner may use the appropriate PHA allowance 
to determine the gas portion of the allowance and use the Actual Use 
Method to determine the electric portion of the allowance. RHS and 
certain HUD-Regulated buildings (e.g., buildings with MFDL funds) 
are not allowed to combine methodologies. 

(j) The Owner shall maintain and make available for inspec-
tion by the resident all documentation, including, but not limited to, 
the data, underlying assumptions and methodology that was used to 
calculate the allowance. Records shall be made available at the resi-
dent manager's office during reasonable business hours or, if there is 
no resident manager, at the dwelling Unit of the resident at the conve-
nience of both the Owner and resident. 

(k) Utility Allowances for Applications. 

(1) If the application includes RHS assisted buildings or 
tenants, the utility allowance is prescribed by the RHS program. No 
other method is allowed. 

(2) If the application includes HUD-Regulated buildings 
for HUD programs other than an MFDL program the applicable Utility 
Allowance for all rent restricted Units in the building is the applicable 
HUD Utility Allowance. No other utility method is allowed. 

(3) If the application includes MFDL funds from the De-
partment, Applicants may calculate the utility allowance in accordance 
with subsection (c)(3)(B), (C), (D) or (E) of this section related to Meth-
ods. Applicants must submit their utility allowance to the Compliance 
Division prior to full application submission. In the event that the appli-
cation has an MFDL from the Department, and receives federal funds 
from a unit of local government, the Department will require the use 
of the allowance approved by the Department. HOME-ARP may use 
subsection (c)(3)(A) of this section. 

(4) If the application includes federal funds from a unit of 
local government but no MFDL from the Department, Applicants are 
required to request in writing the Utility Allowance from the awarding 

jurisdiction. If the awarding jurisdiction does not respond or requests 
the Department calculate the allowance, the Department will establish 
the initial Utility Allowance in accordance with subsection (d)(3) of 
this section. 

(5) For all other applications, Applicants may calculate the 
utility allowance in accordance with subsection (c)(3)(A), (B), (C), (D), 
or (E) of this section related to Methods. If using the method described 
in subsection (c)(3)(B), (C), (D), or (E), applicants must submit their 
utility allowance to the Compliance Division prior to full application 
submission. 

(A) Upon request, the Compliance Division will calcu-
late or review an allowance for application. The request must be sub-
mitted to the Compliance Division no later than 21 days, but no earlier 
than 90 days, from when the application is due. 

(B) Example 7: An application for a 9% HTC is due 
March 1, 2022. The applicant would like Department approval to use 
an alternative method by February 15, 2022. The request must be sub-
mitted to the Compliance Division no later than January 25, 2022, three 
weeks before February 15, 2022. 

(C) Example 8: An Applicant intends to submit an ap-
plication for a 4% HTC with Tax Exempt Bonds on August 11, 2022, 
and would like to use an alternative method. Because approval is 
needed prior to application submission, the request can be submitted 
no earlier than May 13, 2022, (90 days prior to August 11, 2022) and 
no later than July 21, 2022, (21 days prior to August 11, 2022). 

(D) Any requests for new resources (either additional 
funds or tax credits) on a Development with an existing Department 
LURA must use the method that is in effect on the existing Develop-
ment. If the Owner wishes to change or if for an MFDL application 
is required to change the methods for the purposes of the application, 
a request for the existing Development must first be submitted to the 
Compliance Division for approval. 

(6) All Utility Allowance requests related to applications 
of funding must: 

(A) Be submitted directly to UA-Application@td-
hca.state.tx.us. Requests not submitted to this email address will not 
be recognized. 

(B) Include the "Utility Allowance Questionnaire for 
Applications" along with all required back up based on the method. 
If back-up is not submitted the Utility Allowance will be calculated us-
ing the HUD Utility Schedule Model as described in subsection (d)(3) 
of this section. 

(l) If Owners want to change to a utility allowance other than 
what was used for underwriting the Owner must submit Utility Al-
lowance documentation for Department approval, at minimum, 90 days 
prior to the commencement of leasing activities. The Owner is not re-
quired to review the utility allowances, or implement new utility al-
lowances, until the building has achieved 90% occupancy for a period 
of 90 consecutive days or the end of the first year of the Credit Period 
(if applicable), whichever is earlier. Once a request to change the util-
ity allowance is approved or implemented, the utility allowance used 
at underwriting is no longer valid. 

(m) The Department reserves the right to outsource to a third 
party the review and approval of all or any Utility Allowance requests 
to use the Energy Consumption Model or when review requires the use 
of expertise outside the resources of the Department. In accordance 
with Treasury Regulation §1.42-10(c) any costs associated with the re-
view and approval shall be paid by the Owner. 
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(n) All requests described in this subsection must be complete 
and uploaded directly to the Development's CMTS account using 
the "Utility Allowance Documents" in the type field and "Utility 
Allowance" as the TDHCA Contact. The Department will not be 
able to approve requests that are incomplete and/or are not submitted 
correctly. 

§10.615. Elections under IRC §42(g) and Additional Income and 
Rent Restrictions for HTC, Exchange, and TCAP Developments. 

(a) Under the Code, HTC Development Owners may elect 
20% of the Units restricted at the 50% income and rent limits (20/50), 
40% of the Units restricted at the 60% income and rent limits (40/60) 
or the average income minimum set aside. Many Developments have 
additional income and rent requirements (e.g., 30%, 40% and 50%) 
that are lower than or in addition to the election requirement. This 
requirement is referred to as "additional occupancy restrictions" and is 
reflected in the Development's LURA. 

(b) A Development with additional rent and occupancy restric-
tions must maintain a waiting list for their lower rent restricted Units. 
The Development's waitlist policy must inform applicants and current 
residents of the availability of lower rent Units and the process for rent-
ing a lower rent Unit. Unless otherwise approved at Application, un-
derwriting, and cost certification, all Unit sizes must be available at 
the lower rent limits. The waitlist policy for Developments with lower 
rent restricted Units must address how the waiting list for their lower 
rent restricted Units will be managed. The policy must not give a pref-
erence to prospective applicants over existing households. However, a 
Development may, but is not required to, prioritize existing households 
over prospective applicants. 

(c) The Department will examine the actual gross rent (tenant 
portion of rent plus utility allowance plus any mandatory fees) and in-
come levels of all households to determine if the additional income and 
rent requirements of the LURA are met. Until and unless the Internal 
Revenue Service or Treasury Department issue conflicting guidance, 
the Department will examine the actual gross rent and income of all 
households to determine if Developments that elected the average in-
come minimum set aside have met the federal requirements and any 
lower additional occupancy restriction reflected in the Development's 
LURA. 

(d) Until and unless the Internal Revenue Service or the Trea-
sury Department issue conflicting or additional guidance, the Depart-
ment will monitor the Available Unit Rule in the following manner for 
Developments that elected the average income minimum set aside: 

(1) If the income of the household who, at the last certifi-
cation, had an income and rent less than the 60% limits exceeds 140% 
of the 60% limit, the household must be redesignated as over income. 

(2) If the income of a household with an income or rent 
above the 60% level and less than or equal to the 70% limits exceeds 
140% of the 70% limit, the household must be designated as over in-
come. 

(3) If the income of a household with an income or rent 
above the 70% level and less than or equal to the 80% limits exceeds 
140% of the 80% limit, the household must be designated as over in-
come. 

(4) Owners are not required to terminate the tenancy of 
over income households. When the Unit occupied by an over income 
household is vacated, it must be reoccupied by a household with an in-
come and rent level equal to or less than the rent level of the household 
that went over income. In addition, the Unit must be reoccupied by a 
household that restores the low income average of the project to 60% 
or less. 

(e) Units at 80% area median income and rent on HTC Devel-
opments. In certain years, the Department's Qualified Allocation Plan 
provided incentives to lease 10% of the Development's Market Rate 
Units to households at 80% income and rents. This section provides 
guidance for implementation. If the LURA requires 10% of the Mar-
ket Rate Units be leased to households at 80% income and rent limits, 
the Owner must certify the 80% households at the time of move in 
only. Recertifications will not be required. Student rules do not ap-
ply to Units occupied by 80% households. Noncompliance with the 
requirement to lease to 80% households is not reportable to the IRS 
on IRS Form 8823 but will be cited as noncompliance under the event 
"Development failed to meet additional state required rent and occu-
pancy restrictions." 

(f) The Department does not require Developments to lease 
more Units under the additional occupancy restrictions than established 
in their LURA. However, if a Development inadvertently designates 
more households than required under the additional rent and occupancy 
restrictions, they may only decrease to the minimum number through 
attrition and new move ins, not by removing designations. 

(g) Developments where 100% of the households pay rent 
equal to 30% of their adjusted income are not required to comply with 
§10.615(b) regarding wait lists for lower designated Units. In addition, 
Developments where 100% of the households pay rent equal to 30% 
of their adjusted income will not be required to change designations 
if the tenant portion of rent increases because of an increase in 
household income. Compliance will be evaluated without regard for 
how the owner designated the households on the Income Certification 
or the Unit Status Report. Instead, for Developments where 100% 
of the households pay rent equal to 30% of their adjusted income, 
compliance with additional rent and occupancy restrictions will be 
determined by a review of the actual incomes and rents charged. 

§10.619. Monitoring for Social Services. 
(a) If a Development's LURA requires the provision of social 

services, the Department will confirm this requirement is being met in 
accordance with the LURA. Owners are required to maintain sufficient 
documentation to evidence that services are actually being provided. 
Documentation will be reviewed during monitoring reviews beginning 
with the first monitoring review. Planned services with specific dates 
may suffice as evidence of compliance during the first monitoring re-
view. Evidence of services must be submitted to the Department upon 
request. The first monitoring review Example 619(1): The Owner's 
LURA requires provision of onsite daycare services. The Owner main-
tains daily sign in sheets to demonstrate attendance and keeps a roster 
of the households that are regularly participating in the program. The 
Owner also keeps copies of all newsletters and fliers mailed out to the 
Development tenants that reference daycare services. Example 619(2): 
The Owner's LURA requires a monetary amount to be expended on a 
monthly basis for supportive services. The Owner maintains a copy of 
an agreement with a Supportive Service provider and documents the 
amount expended as evidence that this requirement is being met. 

(b) A substantive modification of the scope of tenant services 
requires Board approval. Such requests must comply with procedures 
in §10.405 of this chapter (relating to Amendments and Extensions). It 
is not necessary to obtain prior written approval to change the provider 
of services unless the scope of services is being changed. Failure to 
comply with the requirements of this section shall result in a finding of 
noncompliance. 

(c) If the Development's LURA requires a monthly expendi-
ture for the provision of services, the Department will monitor to con-
firm compliance. Includable costs to support the expenditure include 
those costs directly related to providing the service(s). Such costs can 
include, but are not limited to, the cost of contracting the services with 
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a qualified provider, cost of notification of such services (for exam-
ple, a monthly newsletter), and other costs that can be documented and 
would only be incurred as a result of the service. An Owner cannot 
include any costs related to the normal expense of maintaining or op-
erating a Development, utility bills of any kind, in-kind contributions 
or services, cleaning or contracted janitorial services, office supplies, 
cost of copier or fax, costs incurred for maintenance of machinery, or 
volunteer hours. This list is not inclusive, but any other costs identified 
by the Owner shall be reviewed for consistency with this subsection. 

§10.621. Property Condition Standards. 
(a) All Developments funded by the Department must be de-

cent, safe, sanitary, in good repair, and suitable for occupancy through-
out the Affordability Period. The Department will use HUD's Uniform 
Physical Condition Standards (UPCS) to determine compliance with 
property condition standards. In addition, Developments must comply 
with all local health, safety, and building codes. 

(b) HTC Development Owners are required by Treasury Reg-
ulation §1.42-5 to report (through the Annual Owner's Compliance Re-
port) any local health, safety, or building code violations. HTC Devel-
opments that fail to comply with local codes shall be reported to the 
IRS. 

(c) The Department is required to report any HTC Develop-
ment that fails to comply with any requirements of the UPCS or local 
codes at any time during the compliance period to the IRS on IRS Form 
8823. Accordingly, the Department will submit IRS Form 8823 for any 
UPCS violation. 

(d) Acceptable evidence of correction of deficiencies is a cer-
tification from an appropriate licensed professional that the item now 
complies with the inspection standard or other documentation that will 
allow the Department to reasonably determine when the repair was 
made and whether the repair sufficiently corrected the violation(s) of 
UPCS standards. Acceptable documentation includes: copies of work 
orders (listing the deficiency, action taken or repairs made to correct 
the deficiency, date of corrective action, and signature of the person 
responsible for the correction), invoices (from vendors, etc.), or other 
proof of correction. Photographs are not required but may be submit-
ted if labeled and only in support of a work order or invoice. The De-
partment will determine if submitted materials satisfactorily document 
correction of noncompliance. 

(e) Selection of Units for Inspection. 

(1) Vacant Units will not be inspected (alternate Units will 
be selected) if a Unit has been vacant for fewer than 30 days. 

(2) Units vacant for more than 30 days are assumed to be 
ready for occupancy and may be inspected. No deficiencies will be 
cited for inspectable items that require utility service, if utilities are 
turned off and the inspectable item is present and appears to be in work-
ing order. 

(f) The Department will consider a request for review of a 
UPCS score using a process similar to the process established by the 
U. S. Department of Housing and Urban Development Real Estate As-
sessment Center. The request must be submitted in writing within 45 
calendar days of receiving the initial UPCS inspection report and score. 

(g) Examples of items that can be adjusted include, but are not 
limited to: 

(1) Building Data Errors--The inspection includes the 
wrong building or a building that is not owned by the Development. 

(2) Unit Count Errors--The total number of units consid-
ered in scoring is incorrect as reported at the time of the inspection. 

(3) Non-Existent Deficiency Errors--The inspection cites a 
deficiency that did not exist at the time of the inspection. 

(4) Local Conditions and Exceptions--Circumstances in-
clude inconsistencies between local code requirements and the UPCS 
inspection protocol, such as conditions permitted by local variance or 
license (e.g., child guards allowed on sleeping room windows by local 
building codes) or preexisting physical features that do not conform to 
or are inconsistent with the Department's physical condition protocol. 

(5) Ownership Issues--Items that were captured and scored 
during the inspection that are not owned and/or not the responsibility of 
the Development. Examples include sidewalks, roads, fences, retain-
ing walls, and mailboxes owned and maintained by adjoining proper-
ties or the city/county/state and resident-owned appliances that are not 
maintained by the Owner. 

(6) Modernization Work In Progress--Developments un-
dergoing extensive modernization work in progress, underway at the 
time of the physical inspection, may qualify for an adjustment. All 
elements of the Unit that are not undergoing modernization at the time 
of the inspection (even if modernization is planned) will be subject 
to the Department's physical inspection protocol without adjustment. 
Any request for a Database adjustment for modernization work in 
progress must include proof the work was contracted before any notice 
of inspection was issued by the Department. 

(h) Examples of items that cannot be adjusted include, but are 
not limited to: 

(1) Disagreements over the severity of a defect, such as de-
ficiencies rated Level 3 that the Owner believes should be rated Level 
1 or 2; 

(2) Deficiencies that were repaired or corrected during or 
after the inspection; or 

(3) Deficiencies recorded with no associated point loss (for 
example, inoperable smoke detectors) or deficiencies for survey pur-
poses only (for example, fair housing accessibility). 

(i) All Exigent and Fire Safety (E&FS or EH&S) deficiencies 
must be corrected immediately. Project Owner's Certification That All 
Exigent and Fire Safety Deficiencies Have Been Corrected must be 
completed and uploaded to CMTS within 72 hours (three Department 
business days). 

§10.623. Monitoring Procedures for Housing Tax Credit Properties 
After the Compliance Period. 

(a) HTC properties allocated credit in 1990 and after are re-
quired under §42(h)(6) of the Code to record a LURA restricting the 
Development for at least 30 years. Various sections of the Code spec-
ify monitoring rules State Housing Finance Agencies must implement 
during the Compliance Period. 

(b) After the Compliance Period, the Department will continue 
to monitor HTC Developments using the criteria detailed in paragraphs 
(1) - (14) of this subsection: 

(1) The frequency and depth of monitoring household in-
come, rents, social services and other requirements of the LURA will 
be determined based on risk. Factors will include changes in ownership 
or management, compliance history, timeliness of reports and timeli-
ness of responses to Department requests; 

(2) At least once every three years the property will be 
physically inspected including the exterior of the Development, all 
building systems and 10% of Low-Income Units. No less than five but 
no more than 35 of the Development's HTC Low-Income Units will 
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be physically inspected to determine compliance with HUD's Uniform 
Physical Condition Standards; 

(3) Each Development shall submit an annual report in the 
format prescribed by the Department; 

(4) Reports to the Department must be submitted electron-
ically as required in §10.607 of this subchapter (relating to Reporting 
Requirements); 

(5) Compliance monitoring fees will continue to be sub-
mitted to the Department annually in the amount stated in the LURA; 

(6) All HTC households must be income qualified upon ini-
tial occupancy of any Low Income Unit. Proper verifications of in-
come are required, and the Department's Income Certification form 
must be completed unless the Development participates in the Rural 
Rental Housing Program or a project-based HUD program, in which 
case the other program's certification form will be accepted; 

(7) Rents will remain restricted for all HTC Low-Income 
Units. After the Compliance Period, utilities paid to the Owner are 
accounted for in the utility allowance. TCAP, Exchange, Bond, and 
THTF Developments layered with Housing Tax Credits no longer 
within the Compliance Period also include utilities paid to the Owner 
as part of the utility allowance. The tenant paid portion of the rent plus 
the applicable utility allowance must not exceed the applicable limit. 
Any excess rent collected must be refunded; 

(8) All additional income and rent restrictions defined in 
the LURA remain in effect; 

(9) For Additional Use Restrictions, defined in the LURA 
(such as supportive services, nonprofit participation, elderly, etc.), refer 
to the Development's LURA to determine if compliance is required 
after the completion of the Compliance Period or if the Compliance 
Period was specifically extended beyond 15 years; 

(10) The Owner shall not terminate the lease or evict low-
income residents for other than good cause; 

(11) The total number of required HTC Low-Income Units 
can be maintained Development wide; 

(12) Owners may not charge fees for amenities that were 
included in the Development's Eligible Basis; 

(13) Once a calendar year, Owners must continue to collect 
and maintain current data on each household that includes the number 
of household members, age, ethnicity, race, disability status student 
status and rental assistance (if any). This information can be collected 
on the Department's Annual Eligibility Certification form or the Income 
Certification form or HUD Income Certification form or USDA Income 
Certification form; and 

(14) Employee occupied units will be treated in the man-
ner prescribed in §10.622(h) of this chapter (relating to Special Rules 
Regarding Rents and Rent Limit Violations). 

(c) After the first 15 years of the Extended Use Period, certain 
requirements will not be monitored as detailed in paragraphs (1) - (4) 
of this subsection. 

(1) The student restrictions found in §42(i)(3)(D) of the 
Code. An income qualified household consisting entirely of full time 
students may occupy a Low-Income Unit. If a Development markets 
to students or leases more than 15% of the total number of units to stu-
dent households, the property will be found in noncompliance unless 
the LURA is amended through the Material Amendments procedures 
found in §10.405 of this chapter (relating to Amendments); 

(2) All households, regardless of income level or 8609 
elections, will be allowed to transfer between buildings within the 
Development; 

(3) The Department will not monitor the Development's 
application fee after the Compliance Period is over; and 

(4) Mixed income Developments are not required to con-
duct annual income recertifications. However, Owners must continue 
to collect and report data in accordance with subsection (b)(13) of this 
section. 

(d) While the requirements of the LURA may provide addi-
tional requirements, right and remedies to the Department or the ten-
ants, the Department will monitor post year 15 in accordance with this 
section as amended. 

(e) Unless specifically noted in this section, all requirements 
of this chapter, the LURA and §42 of the Code remain in effect for 
the Extended Use Period. These Post-Year 15 Monitoring Rules ap-
ply only to the HTC Developments administered by the Department. 
Participation in other programs administered by the Department may 
require additional monitoring to ensure compliance with the require-
ments of those programs. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 14, 
2022. 
TRD-202204102 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: November 3, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 9. PROPERTY TAX ADMINISTRA-
TION 
SUBCHAPTER I. VALUATION PROCEDURES 
34 TAC §9.4001 

The Comptroller of Public Accounts adopts amendments to 
§9.4001, concerning valuation of open-space and agricultural 
lands, without changes to the proposed text as published in the 
June 3, 2022, issue of the Texas Register (47 TexReg 3229), 
but with a change to the manual adopted by reference. The rule 
will not be republished. 
The amendments are to reflect updates and revisions to the 
manual for the appraisal of agricultural land. The updated man-
ual may be viewed at https://comptroller.texas.gov/taxes/prop-
erty-tax/docs/. 
The amendments update and revise the October 2020 manual 
for the appraisal of agricultural land. The manual sets forth the 
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methods to apply and the procedures to use in qualifying and 
appraising land used for agricultural and open-space land under 
Tax Code, Chapter 23, Subchapters C and D. 
Generally, the substantive changes to the manual reflect statu-
tory changes. The manual is updated throughout to reflect the 
elimination of the annual interest rate component from the cal-
culation of the rollback tax in response to House Bill 3833, 87th 
Legislature, R.S., 2021. In addition, the updated manual adds 
interest to the rollback tax if it becomes delinquent. The updated 
manual excludes chicken coops or rabbit pens used for the non-
commercial production of food for personal consumption as real 
property and therefore are no longer eligible for taxation pursuant 
to House Bill 2535, 87th Legislature, R.S., 2021. The manual is 
also updated throughout to reflect the changes to the application 
process and the added deadlines to implement Senate Bill 63, 
87th Legislature, R.S., 2021. 
The amended manual implements Senate Bill 725, 87th Legisla-
ture, R.S., 2021 by adding the specific circumstances for which 
special appraisal does not end when the land ceases to be de-
voted principally to agricultural use to the degree of intensity gen-
erally accepted in the area. The years, values and figures were 
updated to be more recent. 
Pursuant to Tax Code, §23.52(d), these rules have been ap-
proved by the comptroller with the review and counsel of the De-
partment of Agriculture. 
The comptroller received comments regarding adoption of the 
amendment from the public. 
Mandy Ellifritz, a taxpayer, suggests adding a sentence to both 
the degree of intensity section and question 2 in Appendix A, 
Questions and Answers, saying that "all applications should 
be evaluated based on the specific type of operation and the 
landowner inputs regardless of parcel size or existing home-
stead status." The comptroller declines to make these changes. 
The manual already adequately advises the chief appraiser on 
pages 9 and 10 on degree of intensity and question 2 addresses 
arbitrary minimum acre limits. The comptroller declines to state 
that homestead status should be disregarded because that 
would inaccurately state the law. 
Frank McAlister, a taxpayer, suggests that the comptroller should 
delete the following on page 6 "Although a water well is an ap-
purtenance, pumps, windmills and other fixed attachments are 
valued at market value" and replace it with "water wells are holes 
drilled or bored into the earth providing access to underground 
water with a pump, windmill and other fixed equipment to ex-
tract water to the surface." The comptroller declines to make this 
change because appurtenances are defined in §23.51(1). Per 
generally accepted appraisal methods and techniques, pumps, 
windmills, etc. are considered personal property. Mr. McAlis-
ter also requests that the comptroller add livestock water well to 
our list of property owners' typical expenses on page 25. The 
comptroller makes no change. A livestock water well is already 
included under irrigation equipment and the listed expenses are 
there as a sample of possible expenses and are not comprehen-
sive. 
Mr. McAlister suggests adding some specificity on how to deter-
mine an irrigation well expense to page 27 where the comptrol-
ler currently says "determine the typical variable and fixed ex-
penses." The comptroller understands the commentator is ask-
ing for more specificity in the manual regarding particular types 
of expenses in determining the net-to-land value. The comptrol-
ler responds that the purpose of the manual is to provide guid-

ance on agricultural appraisal issues and not detailed appraisal 
instructions. 
Kirsten Mills, Deputy Chief of Staff for State Representative An-
drew Murr, submitted suggested revisions to the paragraph at 
the bottom of Step 4 of Exhibit 4 that would add the following 
sentences: "Under the cash lease method, atypical expenses 
should be subtracted first from individual leases to get that hunt-
ing lease down to typical cash lease terms just like with the graz-
ing lease. Once both grazing and hunting leases are in typical 
terms and you have determined the one lease value that rep-
resents each category (grazing and hunting), you add them to-
gether and then subtract the typical expenses from that total." 
As a result of this comment, the comptroller adds clarifying lan-
guage to step 4 in Exhibit 4 on page 26 and on page 56 of the 
manual on the possibility of multiple types of hunting operations 
in a county with varying income and expenses. 
Ms. Mills also submitted a comment that step 3 of Exhibit 4 
on page 26 is unclear on the year or years in which deprecia-
tion could be calculated. The comptroller declines to make this 
change because the manual adequately addresses the calcula-
tion of depreciation with the existing sentence in step 3 which 
states: "Calculate the depreciation cost of fences by dividing the 
cost of the fences on a typical operation by their life expectancy, 
then dividing by the typical number of acres." 
These amendments are adopted under Tax Code, §§5.05 (Ap-
praisal Manuals and Other Materials); 23.41 (Appraisal); and 
23.52 (Appraisal of Qualified Agricultural Land), which autho-
rize the comptroller to prepare and issue publications relating to 
the appraisal of property and to promulgate rules specifying the 
methods to apply and the procedures to use in appraising qual-
ified agricultural and open-space land for ad valorem tax pur-
poses. 
These amendments implement Tax Code, Chapter 23, Subchap-
ters C and D. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 11, 
2022. 
TRD-202204055 
Victoria North 
General Counsel for Fiscal and Agency Affairs 
Comptroller of Public Accounts 
Effective date: October 31, 2022 
Proposal publication date: June 3, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
34 TAC §9.4011 

The Comptroller of Public Accounts adopts amendments to 
§9.4011, concerning appraisal of timberlands, without changes 
to the proposed text as published in the August 26, 2022, issue 
of the Texas Register (47 TexReg 5079). The rule will not be re-
published. These amendments reflect updates and revisions to 
the manual for the appraisal of timberland. The updated manual 
may be viewed at https://comptroller.texas.gov/taxes/prop-
erty-tax/docs/. 
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The amendments update and revise the October 2020 manual 
for the appraisal of timberland. The manual sets forth the meth-
ods to apply and the procedures to use in qualifying and apprais-
ing timberland and restricted-use timberland under Tax Code, 
Chapter 23, Subchapters E and H. 
Generally, the substantive changes to the manual reflect statu-
tory changes. The manual is updated throughout to reflect the 
elimination of the annual interest rate component from the cal-
culation of the rollback tax in response to House Bill 3833, 87th 
Legislature, R.S., 2021. In addition, the updated manual adds 
interest to the rollback tax if it becomes delinquent. The manual 
is also updated throughout to reflect the changes to the applica-
tion process and the added deadlines to implement Senate Bill 
63, 87th Legislature, R.S., 2021. 
Pursuant to Tax Code, §23.73(b), these rules have been ap-
proved by the Comptroller with the review and counsel of the 
Texas A&M Forest Service. 
The comptroller did not receive any comments regarding adop-
tion of the amendment. 
These amendments are adopted under Tax Code, §§5.05 
(Appraisal Manuals and Other Materials); 23.73 (Appraisal of 
Qualified Timber Land); and 23.9803 (Appraisal of Qualified 
Restricted-Use Timber Land), which authorize the comptroller 
to prepare and issue publications relating to the appraisal of 
property and to promulgate rules specifying the methods to 
apply and the procedures to use in appraising timberland and 
restricted-use timberland for ad valorem tax purposes. 
These amendments implement Tax Code, Chapter 23, Subchap-
ters E and H. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 11, 
2022. 
TRD-202204056 
Victoria North 
General Counsel for Fiscal and Agency Affairs 
Comptroller of Public Accounts 
Effective date: October 31, 2022 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 10. TEXAS DEPARTMENT OF 
MOTOR VEHICLES 

CHAPTER 217. VEHICLE TITLES AND 
REGISTRATION 
SUBCHAPTER B. MOTOR VEHICLE 
REGISTRATION 
43 TAC §217.27 

INTRODUCTION. The Texas Department of Motor Vehicles 
adopts amendments to Title 43 Texas Administrative Code, 

Subchapter B, §217.27, concerning personalized license plates. 
The Department adopts amendments to §217.27 without 
changes to the proposed text as published in the July 15, 2022, 
issue of the Texas Register (47 TexReg 4106). The rule will not 
be republished. 
The Department adopts substantive and non-substantive 
changes to amended §217.27. 
The non-substantive changes renumber current subsections (e) 
- (g) as subsections (f) - (h) to accommodate renumbered sub-
section (e), correct spelling and grammar, revise for consistency 
in terms, and revise for plain English readability. 
REASONED JUSTIFICATION. The amendments are necessary 
to clarify and modify the criteria for determining whether a per-
sonalized alphanumeric pattern is potentially objectionable un-
der Transportation Code §504.008(e). 
Section 504.008(e) authorizes the Department to refuse to issue 
a specialty license plate with a personalized alphanumeric pat-
tern that the director or the director's designee determines to be 
potentially objectionable to one or more members of the public. 
Section 217.27 implements §504.008(e) by setting out criteria for 
identifying alphanumeric patterns that may be potentially objec-
tionable. The Department has determined that the current rule 
needs to be less restrictive to allow personalized alphanumeric 
patterns that are not objectionable. 
SUMMARY OF COMMENTS. 
No comments on the proposed amendments were received. 
STATUTORY AUTHORITY. The Department adopts amend-
ments to §217.27 in accordance with Transportation Code 
§504.0011 and §1002.001. 
-- Transportation Code §504.0011 authorizes the board to adopt 
rules to implement and administer Transportation Code Chapter 
504. 
-- Transportation Code §1002.001 authorizes the board to adopt 
rules that are necessary and appropriate to implement the pow-
ers and the duties of the Department. 
CROSS REFERENCE TO STATUTE. Transportation Code 
§504.008. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 13, 
2022. 
TRD-202204091 
Elizabeth Brown Fore 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: November 2, 2022 
Proposal publication date: July 15, 2022 
For further information, please call: (512) 465-4160 

♦ ♦ ♦ 

SUBCHAPTER F. MOTOR VEHICLE 
RECORDS 
43 TAC §§217.122 - 217.133 
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INTRODUCTION. The Texas Department of Motor Vehicles 
(department) adopts amendments to Title 43 Texas Administra-
tive Code §§217.122 - 217.130 and new §§217.131 - 217.133, 
concerning the disclosure of personal information from the 
department's motor vehicle records. The department adopts 
§§217.122 - 217.133 without changes to the proposed text as 
published in the July 22, 2022, issue of the Texas Register (47 
TexReg 4297). The rules will not be republished. 
REASONED JUSTIFICATION. The department adopts 
substantive and nonsubstantive changes to amended 
§§217.122-217.130 and adopts new §§217.131-217.133. The 
amendments and new sections are necessary to implement 
amended Transportation Code §§730.003, 730.006, 730.007, 
730.013, 730.014, and 730.016 and new §§730.0121, 730.0122, 
and 730.0123 under Senate Bill 15, 87th Legislature, Regular 
Session (2021), also known as the Texas Consumer Privacy Act 
Phase I (SB 15). The nonsubstantive changes revise for con-
sistency, clarify existing requirements, redesignate subsections 
and paragraphs when subsections or paragraphs have been 
added or deleted, and revise for plain English readability. 
Section 217.122. The amendments to §217.122 add new sub-
sections (a) and (b)(5) through (14); remove existing paragraphs 
(1), (3), and (4); and renumber existing paragraphs (2), (5), (6), 
and (7). 
New §217.122(a) incorporates all definitions found in Trans-
portation Code Chapter 730 for consistent interpretations 
between the corresponding statutes and rules. To be consistent 
and avoid conflict with the statutory definitions, duplicative terms 
have been removed in existing paragraphs (1), (3), and (4) of 
subsection (b). The remaining existing definitions have been 
renumbered. 
The amendments to renumbered §217.122(b)(2) clarify the 
definition of "requestor" to include "this state" and "an agency of 
this state," to conform to the definition of "person" in Transporta-
tion Code §730.003(5), which specifically excludes "this state 
or an agency of this state." The amendment to renumbered 
§217.122(b)(2) clarifies that the incorporation of the statutory 
definition of "person" does not modify who is permitted to submit 
a request for personal information to the department. The term 
"requestors" continues to apply to people, states, and agencies 
of this state unless specifically stated otherwise. 
The amendments to renumbered §217.122(b)(3) clarify the defi-
nition of "service agreement." A service agreement is a contract 
between the department and a "requestor," replacing "individu-
als, businesses or governmental entities or institutions" in accor-
dance with its amended definition. Service agreements always 
provide electronic access to motor vehicle records, so for clarity 
the term "electronic" is added to the definition and removed from 
§217.123, which includes regulations related to service agree-
ments. The amendment changing "the department's" to "depart-
ment" clarifies that a service agreement may provide access to 
some but not all the department's motor vehicle records, depend-
ing on the terms and conditions of the service agreement. A ser-
vice agreement is one type of contract for access to department 
motor vehicle records. SB 15 created another type of contract 
for access to department motor vehicle records in Transporta-
tion Code §730.014, where the department provides a requestor 
access to personal information in motor vehicle records in bulk. 
The requirements in Transportation Code §730.014 do not ap-
ply to service agreements because service agreements do not 
provide access to information in bulk. Service agreements are 
contracts to receive access to records under §217.123 (relating 

to Access to Motor Vehicle Records) where the department dis-
closes personal information based upon requests for specific, 
individual motor vehicle records. 
The amendments to renumbered §217.122(b)(4) change the 
term "made" to "submitted" for consistency within the subchap-
ter and to specify that a request can be submitted by mail as 
well as the listed electronic methods. 
New §217.122(b)(5) defines the term "signature" to establish that 
any signature requirement in this subchapter can be met us-
ing an electronic signature, as defined by Transportation Code 
§501.172. The definition includes "to the extent the department 
accepts such electronic signature" to recognize that there may 
be subsets of or advancements in these types of electronic sig-
natures that the department's technology may not be able to ac-
cept at the time of submission. 
New §217.122(b)(6) defines the term "Batch Inquiry" to iden-
tify one of the department's information products that provides 
a requestor access to non-bulk motor vehicle records. Entering 
into a service agreement to submit Batch Inquiries allows the 
requestor to submit requests for multiple, specific motor vehicle 
records simultaneously and receive the responses in a batch for-
mat. A Batch Inquiry is distinguishable from a request for infor-
mation in "bulk" a Batch Inquiry is a method of sending multiple 
requests for individual records simultaneously and then receiv-
ing the response associated with each request simultaneously; 
whereas a request for information in bulk is one request that will 
require the disclosure of bulk information. In a Batch Inquiry, 
each motor vehicle record that is disclosed is a separate disclo-
sure. 
New §217.122(b)(7) defines the term "MVInet Access," to iden-
tify one of the department's information products that provides a 
requestor access to non-bulk motor vehicle records. MVInet Ac-
cess provides the requestor access to query the department's 
motor vehicle registration and title database. To run a query in 
MVInet, the requestor must enter data associated with a spe-
cific motor vehicle record--a Texas license plate number, vehi-
cle identification number, placard number, or document num-
ber. The MVInet system is not designed to return information 
from multiple motor vehicle records from a single search of the 
system, and therefore does not disclose personal information in 
bulk. Each search made in MVInet is a separate disclosure. To 
gain access to MVInet, a requestor must apply for and enter into 
a service agreement. 
New §217.122(b)(8) defines the term "bulk" to implement SB 
15's amendments to Transportation Code §730.014. SB 15 
established required contract terms when the department 
provides a requestor access to personal information in motor 
vehicle records in bulk under a contract under Transportation 
Code §730.007. SB 15 also established a requirement that the 
department include at least two records that are created solely 
for monitoring compliance with Transportation Code Chapter 
730 in any bulk disclosure. The new definition of "bulk" in 
§217.122(b)(8) establishes what types of disclosures are sub-
ject to the requirements for disclosures of personal information 
in bulk under Transportation Code §730.014. 
New §217.122(b)(8) establishes that a disclosure of at least 250 
motor vehicle records containing personal information is "bulk." 
The minimum amount of 250 motor vehicle records coincides 
with Business and Commerce Code §521.053(i), which requires 
a person to provide notice to the Texas Attorney General of any 
breach of system security that involves at least 250 residents of 
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this state. The "bulk" definition goes on to include examples of 
department information products that disclose records in bulk. 
New §217.122(b)(9) defines the term "bulk contract" to imple-
ment SB 15's amendments to Transportation Code §730.014 
that establish required contract terms when the department pro-
vides a requestor access to personal information in motor vehi-
cle records in bulk under a contract under Transportation Code 
§730.007. The new definition clarifies the types of contracts that 
will contain the contract terms required by Transportation Code 
§730.014. 
New §217.122(b)(10) defines the term "Master File" to identify 
one of the department's information products that provides a re-
questor access to personal information in department motor ve-
hicle records in bulk. The Master File contains all the depart-
ment's active and inactive registration and title records. 
New §217.122(b)(11) defines the term "Weekly Updates" to iden-
tify one of the department's information products that provides 
a requestor access to personal information in department mo-
tor vehicle records in bulk. The Weekly Updates contains any 
new and renewed registrations and title records from the previ-
ous week. 
New §217.122(b)(12) defines the term "Specialty Plates File" to 
identify one of the department's information products that pro-
vides a requestor access to personal information in department 
motor vehicle records in bulk. The Specialty Plates File contains 
records on issued Texas specialty license plates. 
New §217.122(b)(13) defines the term "eTAG File" to identify 
one of the department's information products that provides a re-
questor access to personal information in department motor ve-
hicle records in bulk. The eTAG File contains records of new 
or updated eTAGs, vehicle transfer notifications, and plate-to-
owner records. 
New §217.122(b)(14) defines the term "Dealer/Supplemental 
File" to identify one of the department's information products 
that provides a requestor access to department motor vehicle 
records. The Dealer/Supplemental File is a pair of files that 
are disclosed jointly. One of the files contains information 
on licensed dealers and the other contains information from 
registration and title transactions processed by dealers with the 
department during the previous week. The Dealer/Supplemen-
tal File does not contain personal information protected under 
Transportation Code Chapter 730. The Dealer/Supplemental 
File is not a standalone information product; a requestor who 
wants to receive the Dealer/Supplemental File must also con-
tract for the Weekly Updates, which is a bulk contract. 
Section 217.123. The amendments to §217.123 improve read-
ability and clarify the requirements for a request for motor vehicle 
records, for proof of a requestor's identity, and for an application 
for a service agreement. New subsections to §217.123 add new 
processes for law enforcement requestors, establish processes 
regarding bulk requests, and clarify that other regulated meth-
ods of legal compulsion are exempt from the section's form re-
quirements. The amendments insert new subsections (c) and 
(d) between the existing subsections (b) and (c). The amend-
ments also remove existing subsection (d), move the content 
from existing subsection (e) to new subsection (e)(2), and add 
new subsections (f), (g), (h), and (i). To accommodate the new 
subsections, existing subsection (c) is redesignated as subsec-
tion (e). 

The amendments to §217.123(a) improve readability and clarify 
the general requirements for a request for personal information 
in department motor vehicle records. The amendments start by 
distinguishing requests made under §217.123(a) from requests 
made to access motor vehicle records in bulk, under the new 
§217.123(f). The amendments broaden the language from "on 
the form" to "in a form," to clarify the department's processes, 
which provide for one general request form and a second re-
quest form that is tailored to the permitted uses afforded to law 
enforcement agencies under Transportation Code Chapter 730. 
Amendments to §217.123(a) also include the following amend-
ments that improve readability and are nonsubstantive: the re-
moval of "Request for records," which is unnecessary; the re-
location of the requirement that information be released only in 
accordance with the DPPA, Transportation Code Chapter 730, 
Government Code §552.130, and 43 Texas Administrative Code 
Chapter 217, Subchapter F from subsection (a) to subsection (i); 
and the removal of "at a minimum," which is unnecessary. 
The amendments to §217.123(a)(2) improve readability and clar-
ify the requirement that the requestor specifically identify the re-
quested motor vehicle records on the request form. For the de-
partment to properly evaluate the request under Transportation 
Code Chapter 730 and provide a prompt, responsive disclosure, 
the requestor must clearly identify the motor vehicle record they 
are seeking. If a request is unclear, then the department may ask 
the requestor for clarification under Government Code §552.222. 
The amendments to subsection (a)(2) specify a nonexclusive list 
of common data points that the department often needs to locate 
a requested motor vehicle record. The amendments also add 
"plate" to the "Texas license plate number" data point, to make 
the term consistent with Transportation Code Chapter 504 and 
to avoid any confusion with a driver's license number issued un-
der Transportation Code Chapter 521. 
The amendments to §217.123(a)(3) modify the existing require-
ment for proof of identity to conform with statutory language 
more closely and to incorporate amended §217.123(b) and new 
§217.123(c). Subsections (b) and (c) allow for different types 
of proof of identity, depending on the requestor's permitted use 
under Transportation Code Chapter 730. 
The amendments to §217.123(a)(4) improve the readability 
of the existing requirement that the requestor inform the de-
partment how the requestor qualifies to receive the requested 
personal information under Transportation Code Chapter 730. 
The nonsubstantive amendments change the language to 
conform with the Transportation Code §730.006 and §730.007 
more closely. The amendments clarify that the requestor must 
establish the requestor's authorized use on the request form. 
The amendments establish subparagraphs (A) through (C) of 
subsection (a)(4) to clarify that the requestor is required to meet 
only one of the existing authorized use options. 
The amendments to §217.123(b) and the insertion of new 
§217.123(c) improve readability and specify the acceptable 
forms of proof of identity for this subchapter. Transportation 
Code Chapter 730 requires the department to protect personal 
information contained in its motor vehicle records and autho-
rizes disclosure of personal information only under certain 
circumstances. To determine whether a request qualifies for dis-
closure, the department must verify the identity of the requestor. 
For most requestors, this proof is provided using standard photo 
identifications. But the department recognizes that requestors 
seeking information for a law enforcement agency's use often 
possess other reliable means of identification that are unique to 
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law enforcement. Therefore, the amendments remove law en-
forcement requestors from existing subsection (b) and establish 
separate proof of identity requirements for requests from law 
enforcement agencies in the new subsection (c). 
The amendments to §217.123(b) exempt requests that meet the 
requirements of new subsection (c), to establish the separate 
proofs of identity available to law enforcement requestors. The 
amendments improve the readability of subsection (b) by af-
firmatively stating the requirements and removing the surplus 
"Identification required" and "document." The amendments to 
subsection (b) add allowances for "Texas Department of Pub-
lic Safety Identification" and "North Atlantic Treaty Organization 
identification or identification issued under a Status of Forces 
Agreement" to better conform with other Texas laws that require 
proof of identity. The amendments remove the allowance for a 
"copy of current law enforcement credentials if the requestor is 
a law enforcement officer" as those requests are addressed by 
the new subsection (c). 
New §217.123(c) establishes proof of identity requirements for 
requests for personal information for use by law enforcement 
agencies. Law enforcement agencies have commented on 
§217.123's existing limitation to accept only law enforcement 
credentials as proof of identity from law enforcement requestors. 
Considering the time-sensitivity and public interest in law en-
forcement investigations, new §217.123(c) includes two new 
options for proof of identity for law enforcement requestors. The 
new options for law enforcement requestors increase flexibility 
for the requestors while continuing to allow the department to 
meet its obligations under Transportation Code Chapter 730 to 
confirm that a requestor has a permitted use for the requested 
personal information and is not falsely holding themselves out 
to be associated with a law enforcement agency. 
The first of the three options, new §217.123(c)(1), continues the 
existing allowance for a law enforcement requestor to provide 
the requestor's law enforcement credentials as proof of iden-
tity. This option provides consistency for those that wish to con-
tinue following the existing processes. The second option, new 
§217.123(c)(2), allows law enforcement agencies to "electron-
ically submit the request in a manner that the department can 
verify that the requestor is acting on behalf of a law enforcement 
agency." This option provides for multiple electronic submission 
methods--including methods that are currently available, such 
as submission using an email address issued and controlled by 
a law enforcement agency, and future methods that may be ac-
complished through technological advancements at the depart-
ment. The third option, new §217.123(c)(3), provides the ability 
for the requestor's superior or commanding officer to affirm the 
requestor's identity. Unlike subsection (c)(2), subsection (c)(3) 
establishes a new option that can be used for in-person requests, 
if an officer wishes to request records at a Regional Service Cen-
ter without presenting the officer's credentials. 
New §217.123(d) establishes an exception for law enforcement 
requestors to the requirement in §127.123(a) that requests be 
made in writing. The department recognizes the public benefit 
of providing law enforcement requestors prompt assistance with 
their requests over the phone. New subsection (d) establishes a 
process for law enforcement agencies to provide required proof 
of identity for the people authorized to submit requests on be-
half of the law enforcement agency before a request is made. 
The department will create a vetting form that law enforcement 
agencies can use to provide proof of identity. The department 
will review the submitted form and track which forms are com-

plete and accepted. To ensure the information provided on the 
forms does not become inaccurate over time, a law enforcement 
requestor will be required to file a new form every 12 months, 
which must be approved by the department if the law enforce-
ment requestor would like to continue submitting requests to the 
department verbally. 
New §217.123(d) also establishes that the department may re-
quire the law enforcement requestor to confirm a verbal request 
in writing. If the department requires the law enforcement re-
questor to confirm the request in writing, the department will 
not disclose any personal information related to the request until 
confirmation in writing is received. 
The amendments reletter the existing §217.123(c) to 
§217.123(e), improve the readability of the existing text, and 
clarify that a requestor must submit an application to enter into 
a service agreement. The content from existing subsection (e) 
was relocated to subsection (e)(2). 
Relettered §217.123(e) addresses the process of entering into 
a service agreement. A service agreement is a contract that 
provides electronic access to department motor vehicle records 
through a method that does not disclose personal information 
in bulk. The amendments to relettered subsection (e) remove 
"Electronic access" because it restates an element of a service 
agreement. 
The amendments to relettered §217.123(e)(1) improve readabil-
ity and specify that a requestor must submit an application to en-
ter into a service agreement with the department. Before the de-
partment will begin the process of drafting a service agreement, 
the requestor must provide reasonable assurances that the re-
questor's identity is accurate and that the use of the personal 
information will be used only as authorized, under Transporta-
tion Code §730.007(a) and §730.012. The amendments to relet-
tered §217.123(e)(1) remove "with a business or individual" and 
"written," as those terms are incorporated into the definitions of 
"requestor" and "service agreement" in adopted §217.122(b)(2) 
and (3), respectively. The removal of "with a business or individ-
ual" and "written," are nonsubstantive. 
The amendments to relettered subparagraphs (A) through (E) 
of subsection (e)(1) make the requirements for an application 
for a service agreement consistent with the requirements for 
a request under §217.123(a), to avoid any unintended conse-
quences. The amendments to relettered paragraph (e)(1)(A) 
change the existing requirement for the requestor to provide the 
permitted use on the application for a service agreement to con-
form with §217.123(a)(4)(C) and Transportation Code Chapter 
730. The amendments to relettered subsection (e)(1)(A) are 
nonsubstantive. 
The amendments to relettered §217.123(e)(1)(B) specify that an 
applicant for a service agreement must comply with Transporta-
tion Code §730.007(a)(1) and provide the applicant's name and 
address in the application. The requirement for an adjustable ac-
count in existing §217.123(c)(1)(B) is incorporated into to relet-
tered §217.123(e)(2) for clarity, since an adjustable account is 
a term or condition in a service agreement and not part of the 
application for a service agreement. 
The amendments to relettered §217.123(e)(1)(C) require an 
applicant for a service agreement to provide proof of identity, 
as established under subsections (b) and (c). Since a service 
agreement is a contract regarding the disclosure of personal 
information, the department has a duty to confirm the identity 
of the contracting recipient. The amendments remove the 
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existing §217.123(c)(1)(C) requirement for "termination and 
default provisions," as those are not part of an application for a 
service agreement. Executed service agreements will contain 
termination and default provisions, but it is not necessary for 
this rule to require them, as they are standard contract terms 
and conditions. 
The amendments to relettered §217.123(e)(1)(D) clarify that a 
requestor applying to enter into a service agreement may be an 
individual, an organization, or an entity. If the requestor is an or-
ganization or entity, the amendments require an officer or direc-
tor to sign the application on the entity's behalf. It is necessary 
for the department to know that an organization or entity's upper 
management understands the extent of the requestor's responsi-
bility to protect the personal information contained in the depart-
ment motor vehicle records before entering into a service agree-
ment that provides electronic access to the department motor 
vehicle records. 
The amendments remove the requirement in existing 
§217.123(c)(1)(E) and add a new requirement in relet-
tered §217.123(e)(1)(E). The amendments to relettered 
§217.123(e)(1)(E) add a requirement that the application for a 
service agreement contain a certification that the statements 
made in the application are true and correct. The certification 
will not make the application more arduous on the part of 
the requestor and will provide assurances to the department 
that the requestor has confirmed that the statements made in 
the application are true and correct before submission. This 
certification is not required to be notarized. 
The amendments remove the existing §217.123(c)(1)(E) re-
quirement for a statement that the use of personal information 
will be in accordance with the DPPA, Transportation Code 
Chapter 730, and the permitted use specified in the service 
agreement to improve readability and make the rules more 
concise. The existing requirement is not something a requestor 
must provide in its application for a service agreement; rather, 
the existing requirement restates statutory requirements in ac-
cordance with DPPA and Chapter 730. The requirement that a 
requestor comply with the DPPA and Chapter 730 will continue 
to be required under a service agreement but the restatement 
of laws is removed to avoid redundancy and any unintended 
conflict with those laws. 
The amendments remove existing §217.123(c)(1)(F), which 
requires that applications for service agreements contain "the 
statements required by subsection (a) of this section." Any 
"statements required by subsection (a)" that are required in an 
application for a service agreement are specifically included 
in the proposed amendments to the relettered §217.123(e). 
Therefore, the existing requirement in §217.123(c)(1)(F) is 
unnecessary and removed to avoid any confusion. 
The amendments to relettered §217.123(e)(2) simplify the ex-
isting requirements related to adjustable accounts and the pay-
ment of fees under a service agreement by incorporating the 
requirements currently located in existing §§217.123(c)(1)(B), 
217.123(c)(2)(B), and 217.123(e) into one subdivision. Service 
agreements include adjustable accounts established to pay fees 
incurred for the individual requests or searches made under the 
service agreement. The adjustable account requirements can 
be modified depending on the number of requests the requestor 
needs to submit. Additionally, some requestors are exempt from 
the payment of fees in this subchapter under §217.124(b) and 
(e), which negates the need for an adjustable account. The 
amendments to relettered §217.123(e)(2) combine all the exist-

ing regulations regarding adjustable accounts to one subdivision 
in the rule, making the rule more concise and improving readabil-
ity. 
The amendments remove existing §217.123(c)(2), which con-
tains a separate set of regulations for service agreements with 
Texas governmental entities. In existing §217.123(c)(2), the only 
substantive distinctions between the regulations for a service 
agreement with a governmental entity and a service agreement 
with a requestor that is not a governmental entity was the exis-
tence of the adjustable account and the recognition that a gov-
ernmental entity may have 

statutory authority to obtain social security numbers. The dis-
tinction that governmental entities may be exempt from paying 
fees is addressed by the amendments to §217.124(e), making 
the requirement in existing §217.123(c)(2)(B) unnecessary. 
The amendments remove existing §217.123(c)(2)(A)(v), which 
requires a statement citing to the governmental entity's authority 
to obtain social security number information. This statement 
restates existing law in Chapter 730. Section 730.003(6) defines 
"personal information" to include a social security number. If a 
governmental entity has authority to obtain social security num-
bers under Chapter 730, that authority is not modified by this 
rule. The removal of existing §217.123(c)(2) is nonsubstantive 
and avoids any potential conflict with existing laws. 
The amendments remove existing §217.123(d), which ad-
dresses the ineligibility to receive personal information after a 
violation of a term or condition of the contract. Transportation 
Code §730.014 and §730.016 address the repercussions to a 
contracted authorized recipient if the recipient violates its con-
tract, including the ineligibility to receive personal information. 
The amendments remove the existing §217.123(d) to avoid any 
conflict with these statutes. 
The amendments remove existing §217.123(e) because the ex-
isting regulation regarding initial deposits and minimum balances 
in adjustable accounts is addressed by the amendments to relet-
tered §217.123(e)(2). 
New §217.123(f) implements amendments to Transportation 
Code §730.014, which include contract requirements when an 
agency provides a requestor access to personal information in 
motor vehicle records in bulk under a contract under Transporta-
tion Code §730.007. New §217.123(f) specifies the requirement 
for a bulk contract; what must be present in an application 
for a bulk contract; when a conviction of an offense under 
Transportation Code Chapter 730 or a violation of 43 Texas 
Administrative Code Chapter 217, Subchapter F terminates a 
bulk contract; and what records the department may release 
under a bulk contract. 
New §217.123(f) establishes that "[a] requestor seeking access 
to department motor vehicle records in bulk must enter into a 
bulk contract with the department." To ensure compliance with 
Transportation Code §730.014, the department will not disclose 
information in bulk outside of a contract. 
New §217.123(f)(1) specifies that a requestor must submit an 
application for a bulk contract with the department before the de-
partment will initiate the contracting process and establishes the 
requirements for an application for a bulk contract. Before the 
department will begin the process of entering into a contract, the 
requestor must provide reasonable assurances regarding the 
requestor's identity and assurances that the personal informa-
tion will be used only as authorized under Transportation Code 
§730.007(a) and §730.012. 
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New subparagraphs (A) through (E) of §217.123(f)(1) estab-
lish the requirements for an application for a bulk contract, 
which conform with the requirements for an application for a 
service agreement under §217.123(e). New §217.123(f)(1)(A) 
incorporates the requirement under Transportation Code 
§730.007(a)(2) that a requestor must establish a permitted use 
before the department can disclose personal information from 
motor vehicle records. New §217.123(f)(1)(B) addresses the 
requirement under Transportation Code §730.007(a)(1) that a 
requestor must provide the requestor's name and address with 
the request. New §217.123(f)(1)(C) addresses the requirement 
from Transportation Code §730.007(a)(1) that a requestor must 
provide proof of identity with the request and incorporates the 
acceptable forms of proof of identity established in §217.123(b) 
and (c) to create consistency across all requests under this 
subchapter. New §217.123(f)(1)(D) specifies that the appli-
cation must contain a certification that the statements made 
in the application are true and correct. This certification will 
provide assurances to the department that the requestor has 
confirmed that statements made in the application are true and 
correct before submission. This certification is not required to 
be notarized. New §217.123(f)(1)(E) establishes a signature 
requirement for the application. A requestor applying to enter 
into a bulk contract may be either an individual, an organization, 
or an entity. If the requestor is an organization or entity, the 
amendments require an officer or director to sign the appli-
cation on the organization's or entity's behalf. It is necessary 
for the department to know that an organization's or entity's 
upper management understands the extent of the requestor's 
responsibility to protect the personal information contained in 
the department's motor vehicle records before entering into a 
bulk contract. 
New §217.123(f)(2) implements SB 15's requirements in Trans-
portation Code §730.014(c)(1) and (c)(3). Transportation Code 
§730.014(c) requires requestors seeking a bulk contract to post 
a performance bond, and to provide proof of general liability 
and cyber-threat insurance coverage. New §217.123(f)(2) es-
tablishes that the requestor must provide proof that they have 
a performance bond and insurance coverage that meet the re-
quirements of Transportation Code §730.014 before a bulk con-
tract is executed. New §217.123(f)(2) allows a requestor to sub-
mit proof of a performance bond and insurance coverage after 
submitting an application to enter into a bulk contract to pro-
vide the requestor the flexibility to wait until the application is 
approved before expending the resources on these items. The 
requestor may choose to submit proof of the performance bond 
and insurance coverage requirements with the application, but 
the department will consider an application for a bulk contract 
complete without that proof if all requirements in §217.123(f)(1) 
are met. 
New §217.123(f)(2)(A) implements Transportation Code 
§730.014(c)(1), requiring "that the requestor post a perfor-
mance bond in an amount of not more than $1 million." New 
§217.123(f)(2)(A) establishes that, for bulk contracts with the 
department, performance bonds must be in the amount of $1 
million and specifically tied to compliance with Transportation 
Code Chapter 730 and 43 Texas Administrative Code Chapter 
217, Subchapter F. The department considered developing a 
process for varying the amount for the bond requirement; but 
determined that the requestors' obligations to protect the per-
sonal information in the department's motor vehicle records do 
not vary significantly between different bulk files and contracts. 

Because the performance bond addresses a consistent obli-
gation to protect the personal information in the department's 
motor vehicle records, the rule cannot fairly and logically vary 
the bond amount. 
New §217.123(f)(2)(B) implements Transportation Code 
§730.014(c)(3) requiring "that the requestor provide proof of 
general liability and cyber-threat insurance coverage in an 
amount specified by the contracting agency that is: (A) at 
least $3 million; and (B) reasonably related to the risks asso-
ciated with unauthorized access and use of the records." New 
§217.123(f)(2)(B) establishes that a requestor must provide 
proof of at least $3 million in coverage that complies with 
Transportation Code §730.014(c)(3) to be consistent with the 
statute. The requirement provides requestors with the flexibility 
to evaluate their businesses and determine their insurance 
coverage needs, as long as they comply with Transportation 
Code §730.014(c)(3). 
New §217.123(g) implements Transportation Code §730.016(a), 
which states that if a person is convicted of an offense under 
Transportation Code Chapter 730 or if the person violates a rule 
adopted by an agency relating to the terms or conditions for a 
release of personal information, then the person is ineligible to 
receive personal information under §730.007. New §217.123(g) 
establishes that if the contracted requestor is convicted of an 
offense under Transportation Code Chapter 730 or is found to 
have violated a rule under Subchapter F of Chapter 217, then 
the contract with that requestor is terminated as of the date of 
the court's final determination since the person would no longer 
be eligible to receive personal information under Transportation 
Code §730.016(a). 
New §217.123(h) establishes an exemption from the form re-
quirements in §217.123(a) for people seeking personal informa-
tion using another regulated method of legal compulsion. Dis-
covery requests, subpoenas, and other methods of legal com-
pulsion have specific form requirements set out in law. New 
§217.123(h) clarifies that §217.123 does not create additional 
form requirements for these methods of legal compulsion. For 
example, if the department receives a proper request for produc-
tion, under Rule 196.1 of the Texas Rules of Civil Procedure, the 
department will not also require the filing of a form required un-
der §217.123(a). 
New §217.123(i) incorporates the existing requirement in 
§217.123(a) to improve readability and clarity. Regardless of 
how a person requests personal information under §217.123, 
the department will disclose personal information only in accor-
dance with Title 18 U.S.C. §2721 et seq., Transportation Code 
Chapter 730, Government Code §552.130, and Title 43 Texas 
Administrative Code Chapter 217, Subchapter F. The terms and 
conditions of a service agreement do not exempt the depart-
ment from its obligations to protect personal and confidential 
information. If the department fails to meet its obligations to 
protect personal information under the DPPA, it "shall be subject 
to a civil penalty imposed by the Attorney General of not more 
than $5,000 a day for each day of substantial noncompliance," 
under 18 U.S.C. §2723. If the department fails to meet its 
obligations regarding the disclosure of confidential information 
under Government Code Chapter 552, the department's officers 
or employees may be subject to criminal prosecution under 
Government Code Chapter 552, Subchapter I. 
Section 217.124. The amendments to §217.124 improve read-
ability and incorporate new terms defined by this rule proposal. 
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The amendments to §217.124(a) through (c) make nonsubstan-
tive changes and improve readability by simplifying language 
and removing unnecessary punctuation. The amendments in 
§217.124(b) replace "entity" with "agency" to conform the ref-
erence to law enforcement requestors with Transportation Code 
Chapter 730. The amendments to §217.124(c) remove "For new 
contracts and renewals, the costs are" as these costs apply to all 
nonexempt requests, including requests under §217.123(a) that 
do not require a contract, making this language unnecessary. 
The amendments remove §217.124(d)(5) to avoid an un-
intended conflict with Transportation Code §502.058 and 
§217.40(d), which authorize the owner of a vehicle for which 
the registration receipt has been lost or destroyed to obtain a 
duplicate receipt from the department or the county tax asses-
sor-collector who issued the original receipt. Transportation 
Code §502.058 limits the disclosure of duplicate registration 
receipts to the owner of the vehicle, and therefore any release 
of any personal information on the disclosed receipt is under 
Transportation Code §730.006. 
The amendments to §217.124(d) incorporate newly defined 
terms from §217.122. The amendments to subsection (d) are 
nonsubstantive and replace the existing descriptions of the 
department's information products with newly defined terms. 
The amendments to §217.124(e) relate to the amendments 
made to existing §217.123(c)(2)(B) and are not substantive. 
Existing §217.124(e) references an exemption granted in ex-
isting §217.123(c)(2)(B) to government entities and toll project 
entities from paying certain fees for department motor vehicle 
records. The proposed amendments to §217.123 remove 
existing §217.123(c)(2)(B) because the exemption applies to 
all requests by these entities under the subchapter, including 
requests for records under §217.123(a), requests for service 
agreements under relettered §217.123(e), and requests for 
bulk contracts under new §217.123(f). The exemption was 
moved to §217.124(e), to provide a consistent application of the 
exemption across the different types of requests. 
Section 217.125. The amendments to §217.125 implement SB 
15's amendments to Transportation Code §730.007(a)(2), which 
amended existing permitted uses and created new permitted 
uses. The amendments to §217.125 also clarify that the depart-
ment may require the requestor to provide additional documen-
tation after the initial request to provide reasonable assurances 
as to the requestor's permitted use. The amendments remove 
"Certain" from the title of the rule to clarify that the department's 
authority under Transportation Code §730.012 to request rea-
sonable assurances that the use of the personal information will 
comply with Transportation Code Chapter 730 is not limited to 
certain permitted uses. 
The amendments to §217.125(a) are nonsubstantive and en-
sure consistency with Transportation Code §730.003(5) and 
§730.007. The amendments to subsection (a) change the 
language from "the business or government entity" to "the 
organization, entity, or government agency," to conform with 
Transportation Code §730.003(5) and §730.007. The amend-
ments avoid any unintended consequences or confusion that 
might be caused using similar, but not identical terms. 
The amendments to §217.125(b) improve readability and clarify 
that the additional documents required by subsection (b) are re-
quired only when a request is made to the department. While 
Transportation Code §730.013 restricts the redisclosure of per-
sonal information to third parties who have a permitted use under 

§730.007, the department allows authorized recipients to deter-
mine their own business practices for performing their due dili-
gence, in order to determine whether redisclosure to a specific 
third party is permitted under Transportation Code Chapter 730. 
The amendments to §217.125(b) clarify that the subsection ap-
plies only when the requestor is requesting personal informa-
tion from the department. A person can request motor vehicle 
records with personal information redacted from the department 
without submitting additional documentation under §217.125(b). 
Paragraphs (1) through (11) of §217.125(b) tell a requestor what 
documents or information need to be submitted to the depart-
ment with a request. The required documents or information help 
the department to verify the requestor's permitted use and avoid 
the need for the department to seek clarification of the request 
under Government Code §552.222. 
The amendments to paragraphs (1) through (9) of §217.125(b) 
clarify that Transportation Code §730.007 does not require the 
inclusion of the documentation. Under the authority of Trans-
portation Code §730.012, §217.125(b) requires the inclusion of 
the documentation as an attachment to the application that is 
submitted to the department. The amendments to paragraphs 
(1) through (9) of §217.125(b) also correct the repeated omis-
sion of subsection (a) from the citations to the permitted uses 
under Transportation Code §730.007(a)(2). 
The amendments to §217.125(b)(1) also add the word "per-
sonal" to conform with Transportation Code §730.007(a)(2)(C). 
The amendments to §217.125(b)(1) address SB 15's addition 
of Transportation Code §730.007(a-2), which requires a re-
questor under Transportation Code §730.007(a)(2)(C) to be 
a business that is "licensed by, registered with, or subject to 
regulatory oversight by a government agency," by requiring a 
requestor to include proof of compliance with Transportation 
Code §730.007(a)(2)(C) with the request to the department. 
The amendments to §217.125(b)(2) also make nonsubstan-
tive changes to improve readability and conform the refer-
ence to "anticipation of litigation" with Transportation Code 
§730.007(a)(2)(D). 
The amendments to §217.125(b)(4) also clarify that if a requestor 
supplies a license number provided by the Texas Department of 
Insurance, an out-of-state relevant regulatory authority, or for an 
insurance support organization, that license must be active at 
the time of the request for personal information. 
The amendments to §217.125(b)(5) also clarify that if a requestor 
supplies a license number provided by the Texas Department of 
Licensing and Regulation or an out-of-state relevant regulatory 
authority, that license must be active at the time of the request 
for personal information. 
The amendments to §217.125(b)(6) also clarify that if a requestor 
supplies a license number provided by the Texas Department 
of Public Safety or an out-of-state relevant regulatory authority, 
that license must be active at the time of the request for personal 
information. 
The amendments to §217.125(b)(7) also clarify that if a requestor 
supplies a commercial driver's license, that license must be ac-
tive at the time of the request. 
The amendments to §217.125(b)(8) also incorporate SB 15's 
amendments to Transportation Code §730.007(a)(2)(J), which 
remove the term "private" and add "or another type of transporta-
tion project described by Section 370.003." 

47 TexReg 7294 October 28, 2022 Texas Register 



The amendments to §217.125(b)(9) also make nonsubstantive 
changes that improve readability by eliminating the repetitive ref-
erence to "the Fair Credit Reporting Act." 
New §217.125(b)(10) addresses the new permitted use added 
by SB 15 under Transportation Code §730.007(a)(2)(L). New 
§217.125(b)(10) requires that the requestor provide proof that 
the requestor holds an active license as a manufacturer, dealer-
ship, or distributor at the time of the request for personal infor-
mation as Transportation Code §730.007(a)(2)(L) authorizes the 
department to disclose personal information to a manufacturer, 
dealership, or distributor. 
New §217.125(b)(11) addresses the new permitted use added 
by SB 15 under Transportation Code §730.007(a)(2)(M). New 
§217.125(b)(11) requires that the requestor provide proof 
that the requestor is licensed by or is subject to regulatory 
oversight by one of the entities listed in Transportation Code 
§730.007(a)(2)(M), because those are the only types of people 
to whom the department is authorized to disclose personal 
information under Transportation Code §730.007(a)(2)(M). 
The amendments remove existing §217.125(c) to more consis-
tently conform with Transportation Code §730.007(a)(2)(M). The 
only permitted use in Transportation Code §730.007 that is lim-
ited to a requestor that holds a license or authorization issued by 
the State of Texas is Transportation Code §730.007(a)(2)(M). To 
eliminate any conflict with Transportation Code §730.007, the 
amendments remove this section and add language address-
ing out-of-state licenses to subdivisions §217.215(b)(4), (b)(5), 
(b)(6), and (b)(10). 
New §217.215(d) clarifies that the department may require in-
formation regarding proof of the requestor's permitted use un-
der Transportation Code Chapter 730, in addition to what is re-
quired under §217.125(b). Transportation Code §730.012(a) au-
thorizes the department to require a requestor to provide rea-
sonable assurance that the use of the personal information will 
be only as authorized. While §217.125(b) generally provides for 
what must be included with a request for personal information 
to the department, the new §217.215(d) clarifies that if the initial 
submission is insufficient or unclear, the department will request 
additional information as part of its due diligence to get the statu-
torily required proof that the requestor meets the requirements 
of the requestor's stated permitted use. 
Section 217.126. The amendments to §217.126 remove 
the terms "resale," "resell," and "reselling" from the title and 
throughout the section to conform with SB 15's removal of the 
terms from Transportation Code §730.013. The amendments 
to §217.126(a) replace the term "provided" with "disclose," 
which is a nonsubstantive change for consistency throughout 
the subchapter and with Transportation Code Chapter 730. 
The amendments to §217.126(a) clarify that the regulation 
addresses only the department's motor vehicle records. Trans-
portation Code Chapter 730 applies to other agencies in addition 
to the department, and an authorized recipient may receive 
information from more than one agency. Section 217.126(a) 
addresses only the redisclosure of personal information from the 
department's motor vehicle records, not personal information 
received from another source. 
The amendments remove existing §217.126(b) to avoid unin-
tended conflict or confusion between §217.126(b) and Trans-
portation Code §730.013. Transportation Code §730.013 pro-
hibits the redisclosure of personal information in the identical or 
substantially identical format. The redisclosure of "the entire mo-

tor vehicle records database in its complete format" under the 
existing §217.126(b) would be a prohibited "identical or substan-
tially identical" disclosure under Transportation Code §730.013. 
Therefore, the amendments remove the unnecessary, existing 
§217.126(b). 
The new §217.126(b) specifies that the department may request 
information regarding how an authorized recipient intends to vet 
any third parties to whom the authorized recipient will redisclose 
the department's personal information. Under Transportation 
Code §730.013, an authorized recipient can redisclose the de-
partment's personal information only to a person with a permitted 
use under §730.007. Additionally, under Transportation Code 
§730.014(f) the department is charged with monitoring compli-
ance with Chapter 730. The new §217.126(b) specifies that the 
department may monitor compliance with Transportation Code 
§730.013 by asking the requestor questions regarding how the 
authorized recipient intends to complete its vetting process to 
determine the permitted use of a third party. 
The amendments to §217.126(c) make nonsubstantive changes 
that improve readability and clarify that §217.126(c) addresses 
only the redisclosure of personal information from the depart-
ment's motor vehicle records, not personal information received 
from another source. 
The amendments remove the existing §217.126(d), which made 
authorized recipients responsible for any misuse of personal in-
formation committed by third parties to whom the authorized re-
cipients redisclosed the personal information. The amendments 
remove subsection (d) to avoid confusion between it and the 
various statutorily created responsibilities of and repercussions 
to the authorized recipient. SB 15 established new courses of 
action that can be taken if a third party misuses personal infor-
mation, under Transportation Code §§730.0122 (regarding Sale 
Prohibited), 730.0123 (regarding Civil Suit), 730.013 (regard-
ing Redisclosure; Offense), and 730.016 (regarding Ineligibility 
of Certain Persons to Receive, Retain, or Redisclose Personal 
Information). SB 15's amendments provide sufficient civil and 
criminal liability for authorized recipients and third parties, ren-
dering subsection (d) unnecessary, and it is therefore removed 
by the amendments. 
New §217.126(d) clarifies that any resale of personal information 
that happened before the effective date of SB 15 is still bound by 
the limitations of the section. While the amendments to §217.126 
conform with SB 15's removal of "resale" from Transportation 
Code §730.013, new subsection (d) ensures that the amend-
ments do not create an inadvertent regulatory loophole for per-
sonal information that was resold before SB 15's amendments 
went into effect. 
Section 217.127. The amendments to §217.127 remove the 
terms "resell," "resold," and "sold" from the title and throughout 
the section, to conform with SB 15's removal of the term from 
Transportation Code §730.013. 
The amendments to §217.127(a) clarify that this regulation ad-
dresses only the records an authorized recipient must maintain 
related to redisclosures of personal information from the de-
partment's motor vehicle records. Transportation Code Chapter 
730 applies to other agencies in addition to the department, 
and an authorized recipient may receive information from more 
than one agency. Section 217.127(a) addresses only the re-
disclosure of personal information from the department's motor 
vehicle records, not personal information received from another 
source. 
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The amendments to §217.127(b)(1) improve readability and 
conform to Transportation Code §730.013, under which a 
third-party recipient is identified as a "person." The amend-
ments to §217.127(b)(1) also require the records to reflect the 
third-party recipient's individual name and, when known, the 
name of the organization or entity receiving the records. This 
amendment addresses the inclusion of organizations and enti-
ties in Transportation Code §730.003(5)'s definition of "person" 
and the requirement under Transportation Code §730.013, that 
the authorized recipient maintain records "as to the person or 
entity receiving the information." 
The amendments to §217.127(b)(2) are nonsubstantive, pro-
vide clarity, and improve readability. The amendments clarify 
Transportation Code §730.013's requirement that redisclosure 
be limited to persons with permitted uses under §730.007. The 
amendments remove the reference to §217.125(b), as those 
documents are required only when a person requests informa-
tion from the department and replaces it with a more general 
description of "any documentation the authorized recipient 
received related to the person's permitted use." While an autho-
rized recipient is not required to request the documents listed in 
§217.125(b), if the authorized recipient relies on documentation 
to confirm a third party's permitted use, the department may 
want to see the documentation when monitoring compliance 
under Transportation Code §730.014(f). 
The amendments to §217.127(b)(3) are nonsubstantive, provide 
clarity, and improve readability. The addition of "under each 
permitted use" acknowledges that a person may qualify under 
more than one permitted use. Therefore, they may receive some 
records under one permitted use and other records under an-
other permitted use. The amendments to §217.127(b)(3) ad-
dress the requirement under Transportation Code §730.013, that 
the authorized recipient maintain records "as to...the permitted 
use for which it was obtained." 
The amendments to §217.127(b)(4) improve readability by re-
moving the unnecessarily repetitive use of "the authorized re-
cipient." Subsection (b)(4) describes one of the elements of an 
authorized recipient's records regarding redisclosure; since they 
are the authorized recipient's records there is no need to state 
that the statement contained in the records is the authorized re-
cipient's statement. 
The amendments to §217.127(b)(5) are nonsubstantive, provide 
clarity, and improve readability. The change from "the agree-
ment" to "any agreement" clarifies that this section does not cre-
ate a requirement that an authorized recipient have an agree-
ment with a third party to redisclose personal information from 
the department's records. The amendments also clarify that 
the agreement referenced would be between the authorized re-
cipient and a third party, and is therefore separate from a con-
tract with the department. The amendments to §217.127(b)(5) 
continue the clarification throughout the subchapter that these 
records pertain only to the redisclosure of personal information 
from department motor vehicle records, not personal information 
received from another source. 
New §217.127(c) clarifies that authorized recipients are required 
to maintain records for any resales that happened before the ef-
fective date of SB 15 for five years. While the amendments to 
§217.127 conform with SB 15's removal of "resale" from Trans-
portation Code §730.013, authorized recipients are still required 
to maintain records of resales for five years. New subsection (c) 
ensures that the amendments do not create an inadvertent reg-

ulatory loophole for personal information that was resold before 
SB 15's amendments. 
Section 217.128. The amendments to §217.128 remove the 
terms "resale" and "resell" from the title and throughout the sec-
tion, conforming with SB 15's removal of the term from Trans-
portation Code §730.013. 
The amendments to §217.128(a) improve readability and clarify 
that the department may request information from an authorized 
recipient's records. The department is authorized to request in-
formation sufficient for the agency to determine compliance un-
der Transportation Code §730.007(g). Information maintained 
under §217.127 is the type that could assist the department in 
determining compliance. The amendment specifies that the de-
partment may request those records, but the department is not 
limited only to requesting those records under Transportation 
Code §730.007(f). These amendments are nonsubstantive. 
The amendments to §217.128(b) clarify the department's 
process to request the authorized recipient's records in writing. 
The amendments improve readability and are nonsubstantive. 
The amendments to §217.128(c) remove the existing regulation 
regarding the deadline to reply to a request from the department 
to implement and avoid any conflict with SB 15's new Transporta-
tion Code §730.007(g). Transportation Code §730.007(g) estab-
lished that a person must reply to a request for information re-
garding compliance from the department in five business days, 
making the existing requirement in §217.128(c) unnecessary. 
The amendments to §217.128(c) incorporate SB 15's new Trans-
portation Code §730.014(g). Transportation Code §730.014(g) 
allows the department to cease disclosing information under a 
contract when it determines an authorized recipient has violated 
a term or condition of the recipient's contract with the depart-
ment. If the department chooses to cease disclosing informa-
tion, §730.014(g)(2) requires that the department allow the au-
thorized recipient an opportunity to remedy the violation to re-
sume the flow of information from the department. Failure to 
timely provide information requested by the department would 
be a violation of Transportation Code §730.007(g) and the con-
tract with the department. New §217.128(c) specifies that if an 
authorized recipient fails to timely provide information requested 
by the department, the department may cease disclosing infor-
mation under the contract. New §217.128(c) provides an autho-
rized recipient 30 days to remedy the violation and provide the re-
quested records. If the authorized recipient does not provide the 
requested records after 30 days, the department may terminate 
the contract. Thirty days is ample time to provide the department 
with information the authorized recipient is required to maintain 
under §217.127. Compliance with this request should be rela-
tively easy for an authorized recipient that is properly maintaining 
records. Failure to comply for 30 days will likely indicate larger 
compliance issues. After 30 days of not responding the depart-
ment's request, the violation is more significant. The department 
has an interest in terminating contracts where a contract holder 
has significantly violated a term or condition of the contract. For 
this violation, the department recognized that failure to provide 
the information after 30 days would be egregious and therefore 
would be grounds for termination of the contract. 
The amendments remove existing §217.128(d) because it is un-
necessary under the proposed amendments to §217.128(c). 
The amendments remove existing §217.128(e) because it is un-
necessary. Transportation Code §730.014(f) requires the de-
partment to designate an employee who is responsible for mon-
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itoring compliance with Transportation Code Chapter 730 and 
required contract terms, making existing §217.128(e) an unnec-
essary restatement of the department's statutory duty. 
The amendments remove existing §217.128(f) because it is un-
necessary under the proposed amendments to §217.128(c). 
Section 217.129. The amendments to §217.129 improve read-
ability, modify language to conform with statute, and clarify po-
tential ambiguities. The amendments add "Personal Information 
Contained in" to the title of the section, to clarify that the rule ad-
dresses only a person's eligibility to receive the personal infor-
mation contained in motor vehicle records under Transportation 
Code Chapter 730, and not motor vehicle records in their en-
tirety. A person who is ineligible to receive personal information 
from motor vehicle records under Transportation Code Chapter 
730 may still be authorized to receive information other than per-
sonal information from motor vehicle records under Government 
Code Chapter 552. 
The amendments to §217.129(a) incorporate the department's 
authority to cease disclosing personal information under a con-
tract under Transportation Code §730.014(g). The amendments 
specify that this subsection applies to both requests for informa-
tion and contracts for access to the department's records. The 
methods of requesting and receiving information does not affect 
the department's obligation to protect the public's interest in per-
sonal information. 
The amendments to §217.129(b) remove the term "of motor ve-
hicle records" to limit the identification of the subject of the reg-
ulation to "authorized recipient," which SB 15 defined in Trans-
portation Code §730.003(1-a). Conforming the description to the 
defined term provides consistency and avoids potential confu-
sion that can be caused by using differing terms to describe the 
same entities. The amendments modify "clause or term" to "term 
or condition" for readability and consistency. The amendments 
broaden multiple references from "a service agreement" to "a 
contract with the department to access motor vehicle records." 
These amendments incorporate the newly defined "bulk con-
tracts," clarifying that this subsection applies to all contracts for 
motor vehicle records, not just service agreements. The amend-
ments to §217.129(b) provide for consistent processes for all re-
quests under contracts with the department. 
The amendments to §217.129(c) broaden the subsection's use 
of a "service agreement" to a "contract with the department to 
access motor vehicle records." These amendments incorporate 
the newly defined "bulk contracts," clarifying that this subsec-
tion applies to all contracts for motor vehicle records, not just 
service agreements. The amendments to §217.129(c) provide 
for consistent processes for all requests under contracts with 
the department. The amendments also change the subsection's 
use of "a business, partnership, or entity" to "organization or en-
tity" for consistency in the subchapter and with Transportation 
Code §730.002(5). The amendments to §217.129(c) also clar-
ify that applying for a contract after termination is addressed by 
§217.130 and not Transportation Code §730.016 (regarding Inel-
igibility of Certain Persons to Receive, Retain, or Redisclose Per-
sonal Information; Offense). A contract termination on its own is 
not a basis for ineligibility under Transportation Code §730.016. 
Section 217.130. The amendments to §217.130 broaden the 
section to apply to all contracts to access motor vehicle records, 
to incorporate the new "bulk contract," and improve readability. 
The amendments to §217.130(a) improve readability and incor-
porate the new "bulk contracts" by replacing "service agreement" 

with "contract to access motor vehicle records." The amend-
ments clarify that this rule applies to someone who has had a 
contract to access motor vehicle records with the department 
terminated in the past and now wants to enter into a new con-
tract; it does not address instances where a requestor has had 
a different type of contract with the department previously ter-
minated. The amendments also distinguish contracts that were 
terminated for failure to maintain a minimum balance, exempt-
ing those instances from the additional approval requirements. 
The department considers terminations for failure to maintain a 
minimum balance to be less egregious, and therefore it does not 
require the same process for approval after termination. 
The amendments to §217.130(b) incorporate "for reapproval" to 
conform with existing language in subsection (a). The amend-
ments to §217.130(b)(1) clarify that the requestor's remedial ef-
forts must be specific to preventing "the unlawful disclosure of 
personal information from the department" as that is the infor-
mation protected under Transportation Code Chapter 730. The 
amendments to §217.130(b)(2) clarify that the requestor will pro-
vide the department information regarding agreements where 
the requestor anticipates it will redisclose the department's per-
sonal information in the future. Since the requestor will likely 
not be in possession of personal information from department 
motor vehicle records at the time of the request for reapproval, 
any redisclosure agreement with a third party will be depen-
dent upon the department's decision to reapprove. The amend-
ments to §217.130(b)(3) remove the terms "reselling" and "re-
sell" to conform with amendments in SB 15 to Transportation 
Code §730.013 and improve readability. The amendments to 
§217.130(b)(3) clarify that this section addresses only the re-
disclosure of the personal information from department motor 
vehicle records, not personal information received from another 
source. Transportation Code Chapter 730 applies to other agen-
cies in addition to the department, and the department recog-
nized that an authorized recipient may receive information from 
more than one agency. The amendments to subsection (b)(3) 
also remove the notification requirement regarding resale or re-
disclosure, as the stated elements are not necessary in every 
case. If the department wants to know information about a re-
disclosure after a new contract to access personal information 
is in place, the department is authorized to request that infor-
mation under Transportation Code §730.007(g), making the re-
quirement in §217.130(b)(3) unnecessary. 
The amendments to §217.130(c) improve readability by remov-
ing "any of the terms of" because the language is unnecessary. 
The amendments to subsection (c) broaden the subsection's use 
of a "service agreement" to a "contract with the department to ac-
cess motor vehicle records" for consistency within the subchap-
ter. These amendments incorporate the newly defined "bulk con-
tracts," clarifying that this subsection applies to all contracts for 
motor vehicle records, not just service agreements. The amend-
ments change "inability" to "ineligibility" to conform with Trans-
portation Code §730.016. Lastly, the amendments to subsec-
tion (c) clarify that failure to comply could result in a permanent 
inability to receive the department's motor vehicle records, as 
the department cannot limit the release of motor vehicle records 
from other agencies due to a violation of a contract with the de-
partment. 
Section 217.131. New §217.131 implements SB 15's require-
ment in Transportation Code §730.0121 that "[a]n agency by rule 
shall require a requestor to delete from the requestor's records 
personal information received from the agency under this chap-
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ter if the requestor becomes aware that the requestor is not an 
authorized recipient of that information." 
New §217.131(a) establishes a slightly modified definition of "re-
questor" for the purposes of this section. Section 217.122(b)(2) 
defines "requestor" as "a person, this state, or an agency of this 
state seeking personal information contained in motor vehicle 
records directly from the department." New §217.131(a) speci-
fies that this section applies to any person or entity that has been 
a requestor in the past, regardless of whether the requestor is 
still actively seeking records from the department. This section 
allows the rule to more closely conform with Transportation Code 
§730.0121, while avoiding any unintended consequence of the 
definition of "requestor" under §217.122(b)(2). 
New §217.131(b) establishes a 90-day timeframe in which a re-
questor will complete the deletions required by Transportation 
Code §730.0121. The department recognized that a person 
may not be able to immediately delete all the department's per-
sonal information from its system, so the amendments establish 
a reasonable period to complete the deletion. This deadline also 
balances the public's interest in unauthorized persons promptly 
deleting this protected information. 
New §217.131(c) and (d) clarify when the timeframe under sub-
section (b) will begin by addressing when a requestor "becomes 
aware that the requestor is not an authorized recipient," under 
Transportation Code §730.0121. Subsection (b) establishes a 
notice requirement for the requestor--if the requestor becomes 
aware that they are not an authorized recipient without receiving 
notice from the department, then the requestor will notify the de-
partment of the date the requestor became aware. The depart-
ment has an interest in knowing when a person becomes aware 
that they are not an authorized recipient to monitor compliance 
with Transportation Code §730.0121's deletion requirements. If 
the department has questions regarding the date or what caused 
the requestor to become aware that it is not an authorized re-
cipient, it can ask those questions under Transportation Code 
§730.007(g). 
New §217.131(d) establishes that if the department determines 
that the requestor is not an authorized recipient before the re-
questor becomes aware, then the department will send a notice 
to the requestor. Under new subsection (c), the date of the de-
partment's notice to the requestor begins the timeline to delete 
the personal information in §217.131(b). 
New §217.131(e) establishes that the requestor must notify the 
department when the information has been deleted. This will 
allow the department to monitor compliance with the 90-day 
deadline and to confirm compliance with Transportation Code 
§730.0121. 
Section 217.132. New §217.132 addresses notice requirements 
for persons who have become ineligible to receive information 
under Transportation Code §730.016. 
New §217.132(a) establishes a 15-day timeframe in which a 
person who has become ineligible to receive information under 
Transportation Code §730.016 must notify the department of the 
court's ruling that is the basis of the ineligibility. Cases involving 
violations of Transportation Code Chapter 730 and the associ-
ated rules adopted by the department are criminal cases, which 
may occur without extensive involvement from the department. It 
is imperative that the department know when a person becomes 
ineligible to take steps to ensure that the department does not 
make future disclosures to that person. Because the department 
may not be notified by the court when a ruling has been issued, 

this new rule puts the burden on the person in possession of 
personal information from the department to provide notice to 
the department. 
New §217.132(b) establishes that the requestor must notify the 
department when the personal information previously disclosed 
has been deleted. This will allow the department to monitor com-
pliance with Transportation Code §730.016's one-year deadline 
to delete the personal information from department motor vehi-
cle records. 
Section 217.133. New §217.133 implements SB 15's require-
ment under Transportation Code §730.014(c)(7) that an autho-
rized recipient under a bulk contract must "annually provide to 
the agency a report of all third parties to which the personal in-
formation was disclosed under this section and the purpose of 
the disclosure." New §217.133 establishes the reporting period 
for the annual report, the required elements of an annual report, 
the process for requesting an extension for filing the annual re-
port, the repercussions of failing to file the annual report, and the 
requirement for a final annual report at the termination of a con-
tact. 
New §217.133(a) establishes that an authorized recipient under 
a bulk contract must submit an annual report to the department 
electronically, using a form prescribed by the department. The 
department will provide a form for the annual report to aid con-
tract holders in providing consistent and compliant reports. New 
§217.133(a) establishes the reporting period as a 12-month pe-
riod that begins September 1st of the previous year. For ex-
ample, the annual report due on October 1, 2026, would cover 
September 1, 2025, through August 31, 2026. The department 
considered other cyclical obligations its staff might have at var-
ious times of the year before choosing the 12-month period for 
the annual report. The October 1st due date facilitates a prompt 
review by department staff of the significant amount of informa-
tion the department anticipates it will receive from its bulk con-
tract holders. 
New §217.133(b) specifies what information is required in an an-
nual report. New §217.133(b)(1) implements the requirement 
from Transportation Code §730.014(c)(7) that the annual report 
include the name of each third party to whom the contracted 
party provided personal information from department motor ve-
hicle records. New §217.133(b)(1) requires both the name of 
the person who made the request and the business or entity for 
whom the request was made, if known. New §217.133(b)(1) ad-
dresses the requirement in Transportation Code §730.013(c)(1) 
that an authorized recipient maintain records "as to any person 
or entity" to whom the authorized recipient rediscloses personal 
information from department motor vehicle records. The infor-
mation provided in the annual report is also necessary for the de-
partment to monitor compliance, as required under Transporta-
tion Code §730.014(f)(1), and to monitor whether people who 
are ineligible to receive personal information under Transporta-
tion Code §730.016 are acquiring the department's personal in-
formation from an authorized recipient. 
New §217.133(b)(2) implements the requirement from Trans-
portation Code §730.014(c)(7) that the annual report include the 
third party's permitted use under Transportation Code §730.007. 
Transportation Code §730.013(b) allows only the authorized re-
cipient to redisclose "for a use permitted under Section 730.007"; 
therefore, every third party must inform the authorized recipient 
of their permitted use before personal information can be redis-
closed. If a third party claims more than one permitted use, the 
annual report needs to reflect each permitted use. 
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New §217.133(c) requires an annual report to contain the signa-
ture of the requestor certifying that the statements made in the 
annual report are true and correct. If the requestor is an organ-
ization or entity, new §217.133(c) requires an officer or director 
to sign the annual report on the organization's or entity's behalf. 
While the information for the annual report may be assembled 
by other staff, new §217.133(c) requires the signature of an of-
ficer or director certifying that the information in the annual re-
port is true and correct. The certification will ensure that the or-
ganization's or entity's upper management understands the re-
questor's use of the personal information from department motor 
vehicle records and whether the requestor's processes comply 
with Transportation Code Chapter 730. This certification will pro-
vide assurances to the department that the requestor has con-
firmed the information in the annual report is correct before sub-
mission. This certification is not required to be notarized. 
New §217.133(d) addresses an authorized recipient's request 
for an extension to file the annual report. The department un-
derstands that circumstances may arise that affect an authorized 
recipient's ability to timely file an annual report. New §217.133(d) 
establishes a process for requesting an extension. A request for 
an extension must be made in writing, no later than September 
1st, one month before the annual report is due. A request for an 
extension must include proof of an event beyond the control of 
the authorized recipient that is preventing the timely submission 
of the annual report. The department will consider the request 
and may grant an extension of up to two months, resulting in a 
due date as late as December 1st. Because the information for 
the annual report will be pulled from records that are required to 
be maintained by the authorized recipient under §217.127, gath-
ering the information is not expected to be an arduous task for 
the authorized recipient. If the authorized recipient is unable to 
file an annual report by December 1st, the department will eval-
uate possible repercussions under new §217.133(e). 
New §217.133(e) establishes the possible repercussions for fail-
ing to timely submit an annual report or failing to properly request 
an extension for filing the annual report. Failing to timely submit 
the annual report is a violation of new §217.133 and the terms 
of a bulk contract. Under Transportation Code §730.014(g)(1), 
if the department determines a person has violated the terms or 
conditions of a contract, the department is authorized to cease 
disclosing personal information and allow the person to remedy 
the violation. New §217.133(e) establishes that if the authorized 
recipient fails to meet the annual report deadlines, the depart-
ment may cease disclosing records under the bulk contract, un-
der Transportation Code §730.014(g)(1). If the authorized re-
cipient does not remedy the violation by December 1st, the de-
partment may terminate the bulk contract for a violation of new 
§217.133 and any associated terms or conditions of the contract. 
New §217.133(f) establishes a requirement for a final report at 
the termination of a bulk contract. This requirement for a final 
report provides the department with information on any redisclo-
sures that occurred since the authorized recipient filed its last 
annual report or since the execution of the contract, if the recip-
ient has not previously filed an annual report. The requirement 
for a final report addresses the possibility of contract holders at-
tempting to avoid the reporting requirements by terminating their 
bulk contract before October 1st. The deadline to submit the final 
report is 90 days after the date of the end of the contract, which 
provides sufficient time to any contract holders that may be tak-
ing other steps to wind down their business. Failure to submit 
a final report will be a violation of §217.133, which may result in 

the person becoming ineligible to receive future personal infor-
mation under Transportation Code §730.016. 
SUMMARY OF COMMENTS. 
The department received four written comments on the proposal 
from Auto Data Direct, Inc., Experian Information Solutions, Inc., 
North Texas Tollway Authority, and R.L. Polk & Co. 
Comment: 
A commenter expressed concern regarding amended §217.125, 
Additional Documentation Related to [Certain] Permitted Uses. 
The commenter believes that adding the requirement to include 
the personal information the business is attempting to verify is 
going to be a very labor-intensive requirement and will create an 
undue burden on the requestor and the department. The com-
menter assumed that it would have to provide the department 
with "additional documentation" for each of its third-party disclo-
sures. 
Response: 
The department disagrees with this comment. This rule provi-
sion applies between the department and the requestor only at 
the time of application. Once the requestor provides the needed 
additional documentation to the department at time of applica-
tion, the referenced rule provision is satisfied. The rule provi-
sion does not apply to any third-party disclosures made by the 
requestor. No change has been made in response to this com-
ment. 
Comment: 
A commenter stated that §217.125 should include an explicit ex-
ception for bulk requestors. The commenter assumed that it 
would have to provide the department with "additional documen-
tation" for each of its third-party disclosures. Bulk requestors 
operate under a service agreement, which provides for protec-
tions of private information. The commenter also stated that the 
requirement for record retention of the quantity of records redis-
closed should be deleted. 
Response: 
The department disagrees with this comment. This rule provi-
sion applies between the department and the requestor only at 
the time of application. Once the requestor provides the needed 
additional documentation to the department at time of applica-
tion, the referenced rule provision is satisfied. The rule pro-
vision does not apply to any third-party disclosures made by 
the requestor, and therefore, no exception for bulk requestors is 
needed. Also, the department's current rule already requires the 
quantity of records to be maintained. The amendment changes 
the wording for clarity but does not add a new requirement. No 
change has been made in response to this comment. 
Comment: 
A commenter stated that §217.123 should be amended to add 
a subsection to explicitly except bulk contracts with government 
agencies from the requirements of paragraph (2) of subsection 
(f). 
Response: 
The department disagrees with this comment. Section 
217.123(f)(2) requires a requestor to post a $1 million per-
formance bond and provide proof of general liability and 
cyber-threat insurance coverage in the amount of at least $3 
million. Transportation Code § 730.014 already states that the 
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bond and insurance requirements do not apply to contracts 
between government agencies. Because the exception exists 
in statute, a rule is not necessary. No change has been made in 
response to this comment. 
Comment: 
A commenter stated that the requirement for record retention 
of the quantity of motor vehicle records redisclosed should be 
deleted. 
Response: 
The department disagrees with this comment. The department's 
current rule already requires the quantity of records to be main-
tained. The amendment changes the wording for clarity but does 
not add a new requirement. No change has been made in re-
sponse to this comment. 
STATUTORY AUTHORITY. The department adopts amend-
ments to §§217.122, 217.123, 217.124, 217.125, 217.126, 
217.127, 217.128, 217.129, and 217.130 and adopts new §§ 
217.131, 217.132, and 217.133 under Transportation Code 
Chapter 730. 
--Transportation Code §730.014 authorizes the department to 
adopt rules to administer Transportation Code Chapter 730. 
--Transportation Code §730.0121 and §730.016 provides that 
the department shall establish rules to require a requestor to 

delete the department's personal information from its records if 
the requestor becomes aware that they are not an authorized 
recipient or they are convicted of an offense under Chapter 730. 
--Transportation Code §1002.001 authorizes the board to adopt 
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department. 
CROSS REFERENCE TO STATUTE. Transportation Code 
§§730.001-730.016. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 13, 
2022. 
TRD-202204092 
Elizabeth Brown Fore 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: November 2, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 465-4160 
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	income will not be required to change designations if the tenant portion of rent increases because of an increase in household income. Compliance will be evaluated without regard for how the owner designated the households on the Income Certifica-tion or the Unit Status Report. Instead, for Developments where 100% of the households pay rent equal to 30% of their adjusted income, compliance with additional rent and occupancy restric-tions will be determined by a review of the actual incomes and rents charged
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	cupancy Specialist designation. If no representative of the owner has this designation, Department staff may make the request on the owner's behalf. (2) If the compliance matter is related to the Housing Tax Credit program, Owners may contact the IRS Program Analyst for guidance or request that Department staff contact the IRS for general guidance without identifying the taxpayer. The issue will be handled in accordance with the guidance received from the IRS. (3) If the compliance matter is related to the 

	L
	LI
	LBody
	Link




	hold income, rent, certification dates and other necessary data to ensure compliance with applicable program regulations. In addition, Owners are required to report on the race and ethnicity, family composition, age, use of rental assistance, disability status, and monthly rental pay-ments of individuals and families applying for and receiving assistance or if the household elects not to disclose the information, such election; (3) Part C "Housing for Persons with Disabilities." The De-partment is required 
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	(4) A lease with all necessary addendums to ensure that compliance with applicable federal regulations and §10.613 of this sub-chapter (relating to Lease Requirements). (b) Annually thereafter on the anniversary date of the house-hold's move in or initial designation: (1) Throughout the Affordability Period, all Owners of Housing Tax Credit, TCAP, and Exchange Developments must collect and maintain current data on each household that includes the number of household members, age, ethnicity, race, disability
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	For example, a HOME Development with a LURA effective date of May 2011, will have the years of the affordability determined in Ex-ample (1): (A) Year 1: May 15, 2011 -May 14, 2012; (B) Year 2: May 15, 2012 -May 14, 2013; (C) Year 3: May 15, 2013 -May 14, 2014; (D) Year 4: May 15, 2014 -May 14, 2015; (E) Year 5: May 15, 2015 -May 14, 2016; (F) Year 6: May 15, 2016 -May 14, 2017; (G) Year 7: May 15, 2017 -May 14, 2018; (H) Year 8: May 15, 2018 -May 14, 2019; (I) Year 9: May 15, 2019 -May 14, 2020; (J) Year 10

	(6) At Greatest Risk of Housing Instability, which meets the definition of at-risk of homelessness as defined in 24 CFR §91.5, but with an income up to 50% AMI. (e) Tenant File requirements for Section 811 PRA Units. Files for households assisted under the Section 811 program must document the household's eligibility for the program, the deductions for which the household qualifies and the following HUD forms (or any subsequent HUD form number): (1) Section 811 Project Rental Assistance Application; (2) Ver
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	or non-renewal of leases for other than good cause are prohibited (24 CFR §92.253 and 24 CFR §93.303). Owners must also comply with all other lease requirements and prohibitions stated in 24 CFR §92.253 or 24 CFR §93.303, as applicable. To terminate or refuse to renew ten-ancy in HOME, TCAP RF, NSP, and HOME-ARP Developments, the Owner must serve written notice to the tenant specifying the grounds for the action at least 30 days before the termination of tenancy. For HOME-ARP, Owners may not terminate the t

	tachments to the lease are permissible without approval from the De-partment's 811 PRA staff. (i) Leasing of HOME, HOME Match, TCAP RF, or NHTF Units to an organization that, in turn, rents those Units to individuals is not permissible for Developments with contracts dated on or after Au-gust 23, 2013. Leases must be between the Development and an eligi-ble household. NSP and HOME-ARP Developments may only utilize Master Leases, if specifically allowed in the Development's LURA. (j) Housing Tax Credit Units
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	ertochoose.org/ (or successor URL). In areas of the state where elec-tric service is deregulated, the Department will verify the availability of residential service directly with the Utility Provider. If the Utility Provider is not listed as a provider of residential service in the Devel-opment's ZIP code for an area that is deregulated, the request will not be approved. (3) Component Charges. The actual cost associated with the billing of a residential utility. Each Utility Provider may publish specific ut
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	(B) For a Development with an MFDL, unless other-wise prescribed in the program's Regulatory Agreement, include all utilities regardless of how they are paid. (8) Utility Provider. The company that provides residential utility service (e.g., electric, gas, water, wastewater, and/or trash) to the buildings. (c) Methods. The following options are available to establish a Utility Allowance for all programs except most Developments funded with MFDL funds, which are addressed in subsection (d) of this section. H
	(B) For a Development with an MFDL, unless other-wise prescribed in the program's Regulatory Agreement, include all utilities regardless of how they are paid. (8) Utility Provider. The company that provides residential utility service (e.g., electric, gas, water, wastewater, and/or trash) to the buildings. (c) Methods. The following options are available to establish a Utility Allowance for all programs except most Developments funded with MFDL funds, which are addressed in subsection (d) of this section. H
	(B) For a Development with an MFDL, unless other-wise prescribed in the program's Regulatory Agreement, include all utilities regardless of how they are paid. (8) Utility Provider. The company that provides residential utility service (e.g., electric, gas, water, wastewater, and/or trash) to the buildings. (c) Methods. The following options are available to establish a Utility Allowance for all programs except most Developments funded with MFDL funds, which are addressed in subsection (d) of this section. H


	schedule reflects a rounded amount, then the PHA method of rounding should be used. (v) If an Owner chooses to implement a methodol-ogy as described in subparagraph (B), (C), (D), or (E) of this paragraph, for Units occupied by Section 8 voucher holders, the Utility Allowance remains the applicable PHA Utility Allowance established by the PHA from which the household's voucher is received. (vi) If the Development is located in an area that does not have a municipal, county, or regional housing authority tha
	schedule reflects a rounded amount, then the PHA method of rounding should be used. (v) If an Owner chooses to implement a methodol-ogy as described in subparagraph (B), (C), (D), or (E) of this paragraph, for Units occupied by Section 8 voucher holders, the Utility Allowance remains the applicable PHA Utility Allowance established by the PHA from which the household's voucher is received. (vi) If the Development is located in an area that does not have a municipal, county, or regional housing authority tha
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	energy efficiency consultant) indicating that the Units and buildings will meet the qualifications for the Green Discount within six months of the placed in service date or for MFDL within six months of the construction completion date. (iv) Do not take into consideration any costs (e.g., penalty) or credits that a consumer would incur because of their actual usage. Example 614(3): The Electric Fact Label for ABC Electric Utility Provider provides a Credit Line of $40 per billing cycle that is applied to th
	energy efficiency consultant) indicating that the Units and buildings will meet the qualifications for the Green Discount within six months of the placed in service date or for MFDL within six months of the construction completion date. (iv) Do not take into consideration any costs (e.g., penalty) or credits that a consumer would incur because of their actual usage. Example 614(3): The Electric Fact Label for ABC Electric Utility Provider provides a Credit Line of $40 per billing cycle that is applied to th
	energy efficiency consultant) indicating that the Units and buildings will meet the qualifications for the Green Discount within six months of the placed in service date or for MFDL within six months of the construction completion date. (iv) Do not take into consideration any costs (e.g., penalty) or credits that a consumer would incur because of their actual usage. Example 614(3): The Electric Fact Label for ABC Electric Utility Provider provides a Credit Line of $40 per billing cycle that is applied to th
	(iii) Upon receipt of the required information, the Department will determine if the Development Owner has provided the minimum information necessary to calculate an allowance using the Actual Use Method. If so, the Department shall calculate the Util-ity Allowance for each bedroom size using the guidelines described in subclauses (I) -(V) of this clause; (I) If data is obtained for more than the sample requirement for the Unit Type, all data will be used to calculate the allowance; (II) If more than 12 mon

	(D) Utilities will be evaluated in the following manner: (i) For regulated utilities, the Department will con-tact the Utility Provider directly and apply the Component Charges in effect no later than 60 days before the allowance will be effective. (ii) For deregulated utilities: (I) The Department will use the Power to Choose website and search available Utility Providers by ZIP code; (II) The plan chosen will be the median cost per kWh based on average price per kWh for the average monthly use of 1000 kWh
	(D) Utilities will be evaluated in the following manner: (i) For regulated utilities, the Department will con-tact the Utility Provider directly and apply the Component Charges in effect no later than 60 days before the allowance will be effective. (ii) For deregulated utilities: (I) The Department will use the Power to Choose website and search available Utility Providers by ZIP code; (II) The plan chosen will be the median cost per kWh based on average price per kWh for the average monthly use of 1000 kWh

	Developments may not start or stop charging residents for a utility during a lease term. (1) The Department will review all requests, with the ex-ception of the methodology prescribed in subsection (c)(3)(E) of this section related to Methods, within 90 days of the receipt of the request. (2) If the Owner fails to post the notice to the residents and simultaneously submit the request to the Department by the beginning of the 90 day period, the Department's approval or denial will be de-layed for up to 90 da

	a properly calculated Utility Allowance. The Utility Allowance for MFDL Developments that fail to submit for annual review will be cal-culated pursuant to subsection (d) of this section. (4) Actual Use Method. Owners must update the allowance once a calendar year. The update and all back up documen-tation required by the method must be submitted to the Department no later than August 1st of each year. However, Owners are encouraged to submit prior to the deadline to ensure the Department has time to re-view
	a properly calculated Utility Allowance. The Utility Allowance for MFDL Developments that fail to submit for annual review will be cal-culated pursuant to subsection (d) of this section. (4) Actual Use Method. Owners must update the allowance once a calendar year. The update and all back up documen-tation required by the method must be submitted to the Department no later than August 1st of each year. However, Owners are encouraged to submit prior to the deadline to ensure the Department has time to re-view
	a properly calculated Utility Allowance. The Utility Allowance for MFDL Developments that fail to submit for annual review will be cal-culated pursuant to subsection (d) of this section. (4) Actual Use Method. Owners must update the allowance once a calendar year. The update and all back up documen-tation required by the method must be submitted to the Department no later than August 1st of each year. However, Owners are encouraged to submit prior to the deadline to ensure the Department has time to re-view
	jurisdiction. If the awarding jurisdiction does not respond or requests the Department calculate the allowance, the Department will establish the initial Utility Allowance in accordance with subsection (d)(3) of this section. (5) For all other applications, Applicants may calculate the utility allowance in accordance with subsection (c)(3)(A), (B), (C), (D), or (E) of this section related to Methods. If using the method described in subsection (c)(3)(B), (C), (D), or (E), applicants must submit their utilit
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	(n) All requests described in this subsection must be complete and uploaded directly to the Development's CMTS account using the "Utility Allowance Documents" in the type field and "Utility Allowance" as the TDHCA Contact. The Department will not be able to approve requests that are incomplete and/or are not submitted correctly. §10.615. Elections under IRC §42(g) and Additional Income and Rent Restrictions for HTC, Exchange, and TCAP Developments. (a) Under the Code, HTC Development Owners may elect 20% of
	(e) Units at 80% area median income and rent on HTC Devel-opments. In certain years, the Department's Qualified Allocation Plan provided incentives to lease 10% of the Development's Market Rate Units to households at 80% income and rents. This section provides guidance for implementation. If the LURA requires 10% of the Mar-ket Rate Units be leased to households at 80% income and rent limits, the Owner must certify the 80% households at the time of move in only. Recertifications will not be required. Studen
	(e) Units at 80% area median income and rent on HTC Devel-opments. In certain years, the Department's Qualified Allocation Plan provided incentives to lease 10% of the Development's Market Rate Units to households at 80% income and rents. This section provides guidance for implementation. If the LURA requires 10% of the Mar-ket Rate Units be leased to households at 80% income and rent limits, the Owner must certify the 80% households at the time of move in only. Recertifications will not be required. Studen
	(e) Units at 80% area median income and rent on HTC Devel-opments. In certain years, the Department's Qualified Allocation Plan provided incentives to lease 10% of the Development's Market Rate Units to households at 80% income and rents. This section provides guidance for implementation. If the LURA requires 10% of the Mar-ket Rate Units be leased to households at 80% income and rent limits, the Owner must certify the 80% households at the time of move in only. Recertifications will not be required. Studen



	a qualified provider, cost of notification of such services (for exam-ple, a monthly newsletter), and other costs that can be documented and would only be incurred as a result of the service. An Owner cannot include any costs related to the normal expense of maintaining or op-erating a Development, utility bills of any kind, in-kind contributions or services, cleaning or contracted janitorial services, office supplies, cost of copier or fax, costs incurred for maintenance of machinery, or volunteer hours. T
	a qualified provider, cost of notification of such services (for exam-ple, a monthly newsletter), and other costs that can be documented and would only be incurred as a result of the service. An Owner cannot include any costs related to the normal expense of maintaining or op-erating a Development, utility bills of any kind, in-kind contributions or services, cleaning or contracted janitorial services, office supplies, cost of copier or fax, costs incurred for maintenance of machinery, or volunteer hours. T
	a qualified provider, cost of notification of such services (for exam-ple, a monthly newsletter), and other costs that can be documented and would only be incurred as a result of the service. An Owner cannot include any costs related to the normal expense of maintaining or op-erating a Development, utility bills of any kind, in-kind contributions or services, cleaning or contracted janitorial services, office supplies, cost of copier or fax, costs incurred for maintenance of machinery, or volunteer hours. T
	(3) Non-Existent Deficiency Errors--The inspection cites a deficiency that did not exist at the time of the inspection. (4) Local Conditions and Exceptions--Circumstances in-clude inconsistencies between local code requirements and the UPCS inspection protocol, such as conditions permitted by local variance or license (e.g., child guards allowed on sleeping room windows by local building codes) or preexisting physical features that do not conform to or are inconsistent with the Department's physical conditi
	(3) Non-Existent Deficiency Errors--The inspection cites a deficiency that did not exist at the time of the inspection. (4) Local Conditions and Exceptions--Circumstances in-clude inconsistencies between local code requirements and the UPCS inspection protocol, such as conditions permitted by local variance or license (e.g., child guards allowed on sleeping room windows by local building codes) or preexisting physical features that do not conform to or are inconsistent with the Department's physical conditi
	(3) Non-Existent Deficiency Errors--The inspection cites a deficiency that did not exist at the time of the inspection. (4) Local Conditions and Exceptions--Circumstances in-clude inconsistencies between local code requirements and the UPCS inspection protocol, such as conditions permitted by local variance or license (e.g., child guards allowed on sleeping room windows by local building codes) or preexisting physical features that do not conform to or are inconsistent with the Department's physical conditi





	be physically inspected to determine compliance with HUD's Uniform Physical Condition Standards; (3) Each Development shall submit an annual report in the format prescribed by the Department; (4) Reports to the Department must be submitted electron-ically as required in §10.607 of this subchapter (relating to Reporting Requirements); (5) Compliance monitoring fees will continue to be sub-mitted to the Department annually in the amount stated in the LURA; (6) All HTC households must be income qualified upon 
	be physically inspected to determine compliance with HUD's Uniform Physical Condition Standards; (3) Each Development shall submit an annual report in the format prescribed by the Department; (4) Reports to the Department must be submitted electron-ically as required in §10.607 of this subchapter (relating to Reporting Requirements); (5) Compliance monitoring fees will continue to be sub-mitted to the Department annually in the amount stated in the LURA; (6) All HTC households must be income qualified upon 
	(2) All households, regardless of income level or 8609 elections, will be allowed to transfer between buildings within the Development; (3) The Department will not monitor the Development's application fee after the Compliance Period is over; and (4) Mixed income Developments are not required to con-duct annual income recertifications. However, Owners must continue to collect and report data in accordance with subsection (b)(13) of this section. (d) While the requirements of the LURA may provide addi-tional
	(2) All households, regardless of income level or 8609 elections, will be allowed to transfer between buildings within the Development; (3) The Department will not monitor the Development's application fee after the Compliance Period is over; and (4) Mixed income Developments are not required to con-duct annual income recertifications. However, Owners must continue to collect and report data in accordance with subsection (b)(13) of this section. (d) While the requirements of the LURA may provide addi-tional
	(2) All households, regardless of income level or 8609 elections, will be allowed to transfer between buildings within the Development; (3) The Department will not monitor the Development's application fee after the Compliance Period is over; and (4) Mixed income Developments are not required to con-duct annual income recertifications. However, Owners must continue to collect and report data in accordance with subsection (b)(13) of this section. (d) While the requirements of the LURA may provide addi-tional
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	methods to apply and the procedures to use in qualifying and appraising land used for agricultural and open-space land under Tax Code, Chapter 23, Subchapters C and D. Generally, the substantive changes to the manual reflect statu-tory changes. The manual is updated throughout to reflect the elimination of the annual interest rate component from the cal-culation of the rollback tax in response to House Bill 3833, 87th Legislature, R.S., 2021. In addition, the updated manual adds interest to the rollback tax
	methods to apply and the procedures to use in qualifying and appraising land used for agricultural and open-space land under Tax Code, Chapter 23, Subchapters C and D. Generally, the substantive changes to the manual reflect statu-tory changes. The manual is updated throughout to reflect the elimination of the annual interest rate component from the cal-culation of the rollback tax in response to House Bill 3833, 87th Legislature, R.S., 2021. In addition, the updated manual adds interest to the rollback tax
	ance on agricultural appraisal issues and not detailed appraisal instructions. Kirsten Mills, Deputy Chief of Staff for State Representative An-drew Murr, submitted suggested revisions to the paragraph at the bottom of Step 4 of Exhibit 4 that would add the following sentences: "Under the cash lease method, atypical expenses should be subtracted first from individual leases to get that hunt-ing lease down to typical cash lease terms just like with the graz-ing lease. Once both grazing and hunting leases are
	ance on agricultural appraisal issues and not detailed appraisal instructions. Kirsten Mills, Deputy Chief of Staff for State Representative An-drew Murr, submitted suggested revisions to the paragraph at the bottom of Step 4 of Exhibit 4 that would add the following sentences: "Under the cash lease method, atypical expenses should be subtracted first from individual leases to get that hunt-ing lease down to typical cash lease terms just like with the graz-ing lease. Once both grazing and hunting leases are
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	The amendments update and revise the October 2020 manual for the appraisal of timberland. The manual sets forth the meth-ods to apply and the procedures to use in qualifying and apprais-ing timberland and restricted-use timberland under Tax Code, Chapter 23, Subchapters E and H. Generally, the substantive changes to the manual reflect statu-tory changes. The manual is updated throughout to reflect the elimination of the annual interest rate component from the cal-culation of the rollback tax in response to 
	The amendments update and revise the October 2020 manual for the appraisal of timberland. The manual sets forth the meth-ods to apply and the procedures to use in qualifying and apprais-ing timberland and restricted-use timberland under Tax Code, Chapter 23, Subchapters E and H. Generally, the substantive changes to the manual reflect statu-tory changes. The manual is updated throughout to reflect the elimination of the annual interest rate component from the cal-culation of the rollback tax in response to 
	Subchapter B, §217.27, concerning personalized license plates. The Department adopts amendments to §217.27 without changes to the proposed text as published in the July 15, 2022, issue of the Texas Register (47 TexReg 4106). The rule will not be republished. The Department adopts substantive and non-substantive changes to amended §217.27. The non-substantive changes renumber current subsections (e) -(g) as subsections (f) -(h) to accommodate renumbered sub-section (e), correct spelling and grammar, revise f
	Subchapter B, §217.27, concerning personalized license plates. The Department adopts amendments to §217.27 without changes to the proposed text as published in the July 15, 2022, issue of the Texas Register (47 TexReg 4106). The rule will not be republished. The Department adopts substantive and non-substantive changes to amended §217.27. The non-substantive changes renumber current subsections (e) -(g) as subsections (f) -(h) to accommodate renumbered sub-section (e), correct spelling and grammar, revise f
	Subchapter B, §217.27, concerning personalized license plates. The Department adopts amendments to §217.27 without changes to the proposed text as published in the July 15, 2022, issue of the Texas Register (47 TexReg 4106). The rule will not be republished. The Department adopts substantive and non-substantive changes to amended §217.27. The non-substantive changes renumber current subsections (e) -(g) as subsections (f) -(h) to accommodate renumbered sub-section (e), correct spelling and grammar, revise f



	INTRODUCTION. The Texas Department of Motor Vehicles (department) adopts amendments to Title 43 Texas Administra-tive Code §§217.122 -217.130 and new §§217.131 -217.133, concerning the disclosure of personal information from the department's motor vehicle records. The department adopts §§217.122 -217.133 without changes to the proposed text as published in the July 22, 2022, issue of the Texas Register (47 TexReg 4297). The rules will not be republished. REASONED JUSTIFICATION. The department adopts substan
	INTRODUCTION. The Texas Department of Motor Vehicles (department) adopts amendments to Title 43 Texas Administra-tive Code §§217.122 -217.130 and new §§217.131 -217.133, concerning the disclosure of personal information from the department's motor vehicle records. The department adopts §§217.122 -217.133 without changes to the proposed text as published in the July 22, 2022, issue of the Texas Register (47 TexReg 4297). The rules will not be republished. REASONED JUSTIFICATION. The department adopts substan
	INTRODUCTION. The Texas Department of Motor Vehicles (department) adopts amendments to Title 43 Texas Administra-tive Code §§217.122 -217.130 and new §§217.131 -217.133, concerning the disclosure of personal information from the department's motor vehicle records. The department adopts §§217.122 -217.133 without changes to the proposed text as published in the July 22, 2022, issue of the Texas Register (47 TexReg 4297). The rules will not be republished. REASONED JUSTIFICATION. The department adopts substan
	to Access to Motor Vehicle Records) where the department dis-closes personal information based upon requests for specific, individual motor vehicle records. The amendments to renumbered §217.122(b)(4) change the term "made" to "submitted" for consistency within the subchap-ter and to specify that a request can be submitted by mail as well as the listed electronic methods. New §217.122(b)(5) defines the term "signature" to establish that any signature requirement in this subchapter can be met us-ing an elect
	to Access to Motor Vehicle Records) where the department dis-closes personal information based upon requests for specific, individual motor vehicle records. The amendments to renumbered §217.122(b)(4) change the term "made" to "submitted" for consistency within the subchap-ter and to specify that a request can be submitted by mail as well as the listed electronic methods. New §217.122(b)(5) defines the term "signature" to establish that any signature requirement in this subchapter can be met us-ing an elect


	this state. The "bulk" definition goes on to include examples of department information products that disclose records in bulk. New §217.122(b)(9) defines the term "bulk contract" to imple-ment SB 15's amendments to Transportation Code §730.014 that establish required contract terms when the department pro-vides a requestor access to personal information in motor vehi-cle records in bulk under a contract under Transportation Code §730.007. The new definition clarifies the types of contracts that will contai
	The amendments to §217.123(a) improve readability and clarify the general requirements for a request for personal information in department motor vehicle records. The amendments start by distinguishing requests made under §217.123(a) from requests made to access motor vehicle records in bulk, under the new §217.123(f). The amendments broaden the language from "on the form" to "in a form," to clarify the department's processes, which provide for one general request form and a second re-quest form that is tai

	law enforcement. Therefore, the amendments remove law en-forcement requestors from existing subsection (b) and establish separate proof of identity requirements for requests from law enforcement agencies in the new subsection (c). The amendments to §217.123(b) exempt requests that meet the requirements of new subsection (c), to establish the separate proofs of identity available to law enforcement requestors. The amendments improve the readability of subsection (b) by af-firmatively stating the requirements
	law enforcement. Therefore, the amendments remove law en-forcement requestors from existing subsection (b) and establish separate proof of identity requirements for requests from law enforcement agencies in the new subsection (c). The amendments to §217.123(b) exempt requests that meet the requirements of new subsection (c), to establish the separate proofs of identity available to law enforcement requestors. The amendments improve the readability of subsection (b) by af-firmatively stating the requirements
	law enforcement. Therefore, the amendments remove law en-forcement requestors from existing subsection (b) and establish separate proof of identity requirements for requests from law enforcement agencies in the new subsection (c). The amendments to §217.123(b) exempt requests that meet the requirements of new subsection (c), to establish the separate proofs of identity available to law enforcement requestors. The amendments improve the readability of subsection (b) by af-firmatively stating the requirements
	plete and accepted. To ensure the information provided on the forms does not become inaccurate over time, a law enforcement requestor will be required to file a new form every 12 months, which must be approved by the department if the law enforce-ment requestor would like to continue submitting requests to the department verbally. New §217.123(d) also establishes that the department may re-quire the law enforcement requestor to confirm a verbal request in writing. If the department requires the law enforcem
	plete and accepted. To ensure the information provided on the forms does not become inaccurate over time, a law enforcement requestor will be required to file a new form every 12 months, which must be approved by the department if the law enforce-ment requestor would like to continue submitting requests to the department verbally. New §217.123(d) also establishes that the department may re-quire the law enforcement requestor to confirm a verbal request in writing. If the department requires the law enforcem


	existing §217.123(c)(1)(C) requirement for "termination and default provisions," as those are not part of an application for a service agreement. Executed service agreements will contain termination and default provisions, but it is not necessary for this rule to require them, as they are standard contract terms and conditions. The amendments to relettered §217.123(e)(1)(D) clarify that a requestor applying to enter into a service agreement may be an individual, an organization, or an entity. If the request
	ing regulations regarding adjustable accounts to one subdivision in the rule, making the rule more concise and improving readabil-ity. The amendments remove existing §217.123(c)(2), which con-tains a separate set of regulations for service agreements with Texas governmental entities. In existing §217.123(c)(2), the only substantive distinctions between the regulations for a service agreement with a governmental entity and a service agreement with a requestor that is not a governmental entity was the exis-te
	ing regulations regarding adjustable accounts to one subdivision in the rule, making the rule more concise and improving readabil-ity. The amendments remove existing §217.123(c)(2), which con-tains a separate set of regulations for service agreements with Texas governmental entities. In existing §217.123(c)(2), the only substantive distinctions between the regulations for a service agreement with a governmental entity and a service agreement with a requestor that is not a governmental entity was the exis-te


	New subparagraphs (A) through (E) of §217.123(f)(1) estab-lish the requirements for an application for a bulk contract, which conform with the requirements for an application for a service agreement under §217.123(e). New §217.123(f)(1)(A) incorporates the requirement under Transportation Code §730.007(a)(2) that a requestor must establish a permitted use before the department can disclose personal information from motor vehicle records. New §217.123(f)(1)(B) addresses the requirement under Transportation C
	New subparagraphs (A) through (E) of §217.123(f)(1) estab-lish the requirements for an application for a bulk contract, which conform with the requirements for an application for a service agreement under §217.123(e). New §217.123(f)(1)(A) incorporates the requirement under Transportation Code §730.007(a)(2) that a requestor must establish a permitted use before the department can disclose personal information from motor vehicle records. New §217.123(f)(1)(B) addresses the requirement under Transportation C
	New subparagraphs (A) through (E) of §217.123(f)(1) estab-lish the requirements for an application for a bulk contract, which conform with the requirements for an application for a service agreement under §217.123(e). New §217.123(f)(1)(A) incorporates the requirement under Transportation Code §730.007(a)(2) that a requestor must establish a permitted use before the department can disclose personal information from motor vehicle records. New §217.123(f)(1)(B) addresses the requirement under Transportation C
	Because the performance bond addresses a consistent obli-gation to protect the personal information in the department's motor vehicle records, the rule cannot fairly and logically vary the bond amount. New §217.123(f)(2)(B) implements Transportation Code §730.014(c)(3) requiring "that the requestor provide proof of general liability and cyber-threat insurance coverage in an amount specified by the contracting agency that is: (A) at least $3 million; and (B) reasonably related to the risks asso-ciated with u

	The amendments to §217.124(a) through (c) make nonsubstan-tive changes and improve readability by simplifying language and removing unnecessary punctuation. The amendments in §217.124(b) replace "entity" with "agency" to conform the ref-erence to law enforcement requestors with Transportation Code Chapter 730. The amendments to §217.124(c) remove "For new contracts and renewals, the costs are" as these costs apply to all nonexempt requests, including requests under §217.123(a) that do not require a contract
	§730.007, the department allows authorized recipients to deter-mine their own business practices for performing their due dili-gence, in order to determine whether redisclosure to a specific third party is permitted under Transportation Code Chapter 730. The amendments to §217.125(b) clarify that the subsection ap-plies only when the requestor is requesting personal informa-tion from the department. A person can request motor vehicle records with personal information redacted from the department without sub
	§730.007, the department allows authorized recipients to deter-mine their own business practices for performing their due dili-gence, in order to determine whether redisclosure to a specific third party is permitted under Transportation Code Chapter 730. The amendments to §217.125(b) clarify that the subsection ap-plies only when the requestor is requesting personal informa-tion from the department. A person can request motor vehicle records with personal information redacted from the department without sub


	The amendments to §217.125(b)(9) also make nonsubstantive changes that improve readability by eliminating the repetitive ref-erence to "the Fair Credit Reporting Act." New §217.125(b)(10) addresses the new permitted use added by SB 15 under Transportation Code §730.007(a)(2)(L). New §217.125(b)(10) requires that the requestor provide proof that the requestor holds an active license as a manufacturer, dealer-ship, or distributor at the time of the request for personal infor-mation as Transportation Code §730
	The amendments to §217.125(b)(9) also make nonsubstantive changes that improve readability by eliminating the repetitive ref-erence to "the Fair Credit Reporting Act." New §217.125(b)(10) addresses the new permitted use added by SB 15 under Transportation Code §730.007(a)(2)(L). New §217.125(b)(10) requires that the requestor provide proof that the requestor holds an active license as a manufacturer, dealer-ship, or distributor at the time of the request for personal infor-mation as Transportation Code §730
	The amendments to §217.125(b)(9) also make nonsubstantive changes that improve readability by eliminating the repetitive ref-erence to "the Fair Credit Reporting Act." New §217.125(b)(10) addresses the new permitted use added by SB 15 under Transportation Code §730.007(a)(2)(L). New §217.125(b)(10) requires that the requestor provide proof that the requestor holds an active license as a manufacturer, dealer-ship, or distributor at the time of the request for personal infor-mation as Transportation Code §730
	tor vehicle records database in its complete format" under the existing §217.126(b) would be a prohibited "identical or substan-tially identical" disclosure under Transportation Code §730.013. Therefore, the amendments remove the unnecessary, existing §217.126(b). The new §217.126(b) specifies that the department may request information regarding how an authorized recipient intends to vet any third parties to whom the authorized recipient will redisclose the department's personal information. Under Transpor
	tor vehicle records database in its complete format" under the existing §217.126(b) would be a prohibited "identical or substan-tially identical" disclosure under Transportation Code §730.013. Therefore, the amendments remove the unnecessary, existing §217.126(b). The new §217.126(b) specifies that the department may request information regarding how an authorized recipient intends to vet any third parties to whom the authorized recipient will redisclose the department's personal information. Under Transpor


	The amendments to §217.127(b)(1) improve readability and conform to Transportation Code §730.013, under which a third-party recipient is identified as a "person." The amend-ments to §217.127(b)(1) also require the records to reflect the third-party recipient's individual name and, when known, the name of the organization or entity receiving the records. This amendment addresses the inclusion of organizations and enti-ties in Transportation Code §730.003(5)'s definition of "person" and the requirement under 
	ulatory loophole for personal information that was resold before SB 15's amendments. Section 217.128. The amendments to §217.128 remove the terms "resale" and "resell" from the title and throughout the sec-tion, conforming with SB 15's removal of the term from Trans-portation Code §730.013. The amendments to §217.128(a) improve readability and clarify that the department may request information from an authorized recipient's records. The department is authorized to request in-formation sufficient for the ag
	ulatory loophole for personal information that was resold before SB 15's amendments. Section 217.128. The amendments to §217.128 remove the terms "resale" and "resell" from the title and throughout the sec-tion, conforming with SB 15's removal of the term from Trans-portation Code §730.013. The amendments to §217.128(a) improve readability and clarify that the department may request information from an authorized recipient's records. The department is authorized to request in-formation sufficient for the ag


	itoring compliance with Transportation Code Chapter 730 and required contract terms, making existing §217.128(e) an unnec-essary restatement of the department's statutory duty. The amendments remove existing §217.128(f) because it is un-necessary under the proposed amendments to §217.128(c). Section 217.129. The amendments to §217.129 improve read-ability, modify language to conform with statute, and clarify po-tential ambiguities. The amendments add "Personal Information Contained in" to the title of the s
	itoring compliance with Transportation Code Chapter 730 and required contract terms, making existing §217.128(e) an unnec-essary restatement of the department's statutory duty. The amendments remove existing §217.128(f) because it is un-necessary under the proposed amendments to §217.128(c). Section 217.129. The amendments to §217.129 improve read-ability, modify language to conform with statute, and clarify po-tential ambiguities. The amendments add "Personal Information Contained in" to the title of the s
	itoring compliance with Transportation Code Chapter 730 and required contract terms, making existing §217.128(e) an unnec-essary restatement of the department's statutory duty. The amendments remove existing §217.128(f) because it is un-necessary under the proposed amendments to §217.128(c). Section 217.129. The amendments to §217.129 improve read-ability, modify language to conform with statute, and clarify po-tential ambiguities. The amendments add "Personal Information Contained in" to the title of the s
	with "contract to access motor vehicle records." The amend-ments clarify that this rule applies to someone who has had a contract to access motor vehicle records with the department terminated in the past and now wants to enter into a new con-tract; it does not address instances where a requestor has had a different type of contract with the department previously ter-minated. The amendments also distinguish contracts that were terminated for failure to maintain a minimum balance, exempt-ing those instances 
	with "contract to access motor vehicle records." The amend-ments clarify that this rule applies to someone who has had a contract to access motor vehicle records with the department terminated in the past and now wants to enter into a new con-tract; it does not address instances where a requestor has had a different type of contract with the department previously ter-minated. The amendments also distinguish contracts that were terminated for failure to maintain a minimum balance, exempt-ing those instances 


	ter if the requestor becomes aware that the requestor is not an authorized recipient of that information." New §217.131(a) establishes a slightly modified definition of "re-questor" for the purposes of this section. Section 217.122(b)(2) defines "requestor" as "a person, this state, or an agency of this state seeking personal information contained in motor vehicle records directly from the department." New §217.131(a) speci-fies that this section applies to any person or entity that has been a requestor in 
	this new rule puts the burden on the person in possession of personal information from the department to provide notice to the department. New §217.132(b) establishes that the requestor must notify the department when the personal information previously disclosed has been deleted. This will allow the department to monitor com-pliance with Transportation Code §730.016's one-year deadline to delete the personal information from department motor vehi-cle records. Section 217.133. New §217.133 implements SB 15'
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