
TITLE 4. AGRICULTURE 

PART 1. TEXAS DEPARTMENT OF 
AGRICULTURE 

CHAPTER 1. GENERAL PROCEDURES 
SUBCHAPTER K. EMPLOYEE TRAINING 
AND EDUCATION 
4 TAC §§1.700 - 1.704 

The Texas Department of Agriculture (Department) adopts 
amendments to Texas Administrative Code, Title 4, Part 1, 
Chapter 1, Subchapter K, §§1.700 - 1.702 and new §1.703 and 
§1.704, concerning employee training and education. The De-
partment identified the need for the amendments and new rules 
during its rule review conducted pursuant to Texas Government 
Code §2001.039. The amendments to §§1.700 - 1.702 and new 
§1.703 are adopted without changes to the proposed text as 
published in the September 2, 2022, issue of the Texas Register 
(47 TexReg 5181) and will not be republished. New §1.704 is 
adopted with changes to the proposed text as published in the 
September 2, 2022, issue of the Texas Register (47 TexReg 
5181) and will be republished. The Department has made 
non-substantive changes to §1.704 from the proposed text to 
correct a typographical error. The revision results in no change 
to the nature or scope of the proposed text of the rule, affects 
no new individuals, and imposes no additional requirements for 
compliance. 
The amendment to Subchapter K title made an editorial change 
for clarity. 
The amendments to §1.700 removed unnecessary language, 
made editorial changes, and updated the citation. 
The amendments to §1.701 focused the rule on employee eli-
gibility, clarified training versus tuition reimbursement eligibility, 
and removed unnecessary language. 
The amendments to §1.702 changed the rule to focus on 
employee participation and included applicable portions of 
language removed from §1.700. 
New §1.703 addresses employee obligations as required by 
Texas Government Code, Section 656.048. 
New §1.704 addresses at-will employment status of employees, 
including applicable portions of language removed from §1.702, 
with editorial changes for clarity. 
The Department received no comments regarding the proposed 
amendments and new sections. 

The amendments and new rules are adopted pursuant to the 
Texas Government Code, §656.048, which requires the Depart-
ment to adopt rules regarding employee eligibility, obligations, 
and required authorization for training and education supported 
by the Department. 
§1.704. At-Will Employment Status. 

Approval to participate in the department's training and education pro-
grams, including tuition reimbursement, shall not in any way affect an 
employee's at-will status. Participation in these programs does not con-
stitute a guarantee or indication of continued or future employment in 
a current or prospective position. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 6, 2022. 
TRD-202204008 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: October 26, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 

SUBCHAPTER F. TEXAS WINE MARKETING 
ASSISTANCE PROGRAM 
4 TAC §§17.200 - 17.202 

The Texas Department of Agriculture (Department) adopts the 
repeal of 4 Texas Administrative Code §17.200, concerning 
Definitions; §17.201, concerning Wine Marketing Assistance 
Program; and §17.202, concerning Package Store Participation. 
The repeals are adopted without changes to the proposed text 
as published in the September 2, 2022, issue of the Texas 
Register (47 TexReg 5183) and will not be republished. 
The Department identified the need for the repeals during its 
rule review of Chapter 17, Subchapter F, conducted pursuant 
to Texas Government Code §2001.039. 
The repeal of §17.200 is adopted because the repeal of other 
sections in this subchapter make definitions unnecessary. 
The repeal of §17.201 is adopted because it unnecessarily dupli-
cates text found within Texas Alcoholic Beverage Code §110.051 
and no business reason for the rule currently exists. 
The repeal of §17.202 is adopted because Texas Alcoholic Bev-
erage Code §110.052, which was the basis for the rule at the 
time of its adoption, was amended by Section 4 of Senate Bill 
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♦ ♦ ♦ 877, 79th Texas Legislature, Regular Session (2005), and as a 
result the basis for the rule no longer exists. 
The Department received no comments regarding the repeals. 
The repeals are adopted under Section 12.016 of the Texas Agri-
culture Code, which provides that the Department may adopt 
rules as necessary for the administration of its powers and du-
ties under the Texas Agriculture Code and Section 110.002 of 
the Texas Alcoholic Beverage Code, which authorizes the De-
partment to adopt rules as necessary to implement the Texas 
Wine Marketing Assistance Program. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 6, 2022. 
TRD-202204006 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: October 26, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 

SUBCHAPTER H. TEXAS SHRIMP 
MARKETING ASSISTANCE PROGRAM 
4 TAC §17.400, §17.401 

The Texas Department of Agriculture (Department) adopts the 
repeal of 4 Texas Administrative Code §17.400, concerning Def-
initions and §17.401, concerning Shrimp Marketing Assistance 
Program. The repeals are adopted without changes to the pro-
posed text as published in the September 2, 2022, issue of the 
Texas Register (47 TexReg 5184) and will not be republished. 
The Department identified the need for the repeals during its 
rule review of Chapter 17, Subchapter H, conducted pursuant 
to Texas Government Code §2001.039. 
The repeals of §17.400 and §17.401 are adopted because the 
rules unnecessarily duplicate text found within Texas Agriculture 
Code, Chapter 47 and no business reason for the rules exists. 
The Department received no comments regarding the repeals. 
The repeals are adopted under Section 12.016 of the Texas Agri-
culture Code, which provides that the Department may adopt 
rules as necessary for the administration of its powers and du-
ties under the Texas Agriculture Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 6, 2022. 
TRD-202204007 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: October 26, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 936-9360 

PART 5. STATE SEED AND PLANT 
BOARD 

CHAPTER 81. CERTIFICATION 
PROCEDURES 
4 TAC §81.2 

The Texas Department of Agriculture (Department), on behalf of 
the State Seed and Plant Board (Board), adopts the repeal of 
Title 4, Part 5, Chapter 81, concerning Certification Procedures, 
§81.2. The repeal is adopted without changes to the proposed 
text as published in the September 2, 2022, issue of the Texas 
Register (47 TexReg 5185) and will not be republished. 
The Board identified the need for the repeal during its rule review 
conducted pursuant to Texas Government Code, §2001.039. 
The repeal is necessary because the provisions of its single rule, 
§81.2, involving instructions for submitting seed certification 
applications and ordering certification labels, are outdated and 
no longer applicable. Current instructions are located on the 
Seed Quality Program's webpage of the Department's website. 
No comments concerning the proposed repeal of this chapter 
were received. 
The repeal is adopted under Texas Agriculture Code, §62.004, 
which allows the Board to establish standards of genetic purity 
and identity, consistent with federal law, for classes of certified 
seeds and plants, as the Board deems appropriate; and §62.005, 
which confers discretionary authority on the Board to adopt re-
lated rules. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 5, 2022. 
TRD-202204000 
Skyler Shafer 
Assistant General Counsel 
State Seed and Plant Board 
Effective date: October 25, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 

CHAPTER 82. ADMINISTRATIVE 
PROCEDURES 
SUBCHAPTER A. PROCEDURES FOR 
MEETING BY TELEPHONE CONFERENCE 
CALL 
4 TAC §§82.1 - 82.5 

The Texas Department of Agriculture (Department), on behalf of 
the State Seed and Plant Board (Board), adopts the repeal of Ti-
tle 4, Part 5, Chapter 82, concerning Administrative Procedures 
§§82.1 - 82.5. The repeal is adopted without changes to the pro-
posed text as published in the September 2, 2022, issue of the 
Texas Register (47 TexReg 5185) and will not be republished. 
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The Board identified the need for the repeal during its rule review 
conducted pursuant to Texas Government Code, §2001.039. 
The repeal of Chapter 82 is adopted because it unnecessarily 
duplicates provisions contained in Texas Agriculture Code, 
§62.0021 (Meetings by Telephone Conference Call). 
No comments concerning the proposed repeal of this chapter 
were received. 
The repeal is adopted under Section 62.0021 of the Texas 
Agriculture Code, which allows the State Seed and Plant Board 
to conduct meetings by telephone conference call and Section 
2001.004 of the Texas Government Code, which requires state 
agencies to adopt rules of practice and procedures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 5, 2022. 
TRD-202203999 
Skyler Shafer 
Assistant General Counsel 
State Seed and Plant Board 
Effective date: October 25, 2022 
Proposal publication date: September 2, 2022 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 
TITLE 7. BANKING AND SECURITIES 

PART 7. STATE SECURITIES BOARD 

CHAPTER 101. GENERAL ADMINISTRATION 
7 TAC §101.9 

The Texas State Securities Board adopts new rule §101.9, con-
cerning Vendor Protest Procedures, without changes to the pro-
posed text as published in the June 24, 2022, issue of the Texas 
Register (47 TexReg 3613). The new rule will not be republished. 
The new rule establishes the Agency's protest review and appeal 
process and identifies the rules and requirements of both Agency 
staff and the protesting party as required by §2155.076 of the 
Government Code. 
The rule provides consistent standards for filing and resolving a 
vendor protest. 
No comments were received regarding adoption of the new rule. 
The new rule is adopted under the authority of the Texas Gov-
ernment Code, §§4002.151 and 2155.076. Section 4002.151 
provides the Board with the authority to adopt rules as neces-
sary to implement the provisions of the Texas Securities Act, 
including rules governing registration statements, applications, 
notices, and reports; defining terms; classifying securities, per-
sons, and matters within its jurisdiction; and prescribing different 
requirements for different classes. Section 2155.076 requires 
state agencies to adopt by rule vendor protest procedures. 
The adopted new rule affects: none applicable. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 10, 
2022. 
TRD-202204043 
Travis J. Iles 
Securities Commissioner 
State Securities Board 
Effective date: October 30, 2022 
Proposal publication date: June 24, 2022 
For further information, please call: (512) 305-8303 

♦ ♦ ♦ 

CHAPTER 133. FORMS 
7 TAC §§133.5 - 133.7, 133.12, 133.13, 133.16, 133.18, 
133.26, 133.27, 133.29, 133.30, 133.34, 133.36 

The Texas State Securities Board adopts the repeal of thirteen 
rules, concerning forms adopted by reference. Specifically, the 
Board adopts the repeal of §133.5, a form concerning Sec-
ondary Trading Exemption Notice; §133.6, a form concerning 
Secondary Trading Exemption Renewal Notice; §133.7, a form 
concerning Application for Registration of Securities; §133.12, 
a form concerning Renewal Application for Mutual Funds and 
Other Continuous Offerings; §133.13, a form concerning Appli-
cation for Renewal Permit; §133.16, a form concerning Texas 
Crowdfunding Portal Withdrawal of Registration; §133.18, a 
form concerning Certification of Balance Sheet by Principal 
Financial Officer; §133.26, a form concerning Request for De-
termination of Money Market Fund Status for Federal Covered 
Securities; §133.27, a form concerning Year-End Report of 
Sales of Federal Covered Securities by a Money Market Fund 
(Pursuant to §123.3); §133.29, a form concerning Intrastate 
Exemption Notice; §133.30, a form concerning Information 
Concerning Projected Market Prices and Related Market In-
formation; §133.34, a form concerning Undertaking Regarding 
Non-Issuer Sales; and §133.36, a form concerning Request 
for Reduced Fees for Certain Persons Registered in Multiple 
Capacities, without changes to the proposed text as published 
in the June 24, 2022, issue of the Texas Register (47 TexReg 
3614). The repealed rules will not be republished. 
The repealed forms contain references to the former version 
of the Texas Securities Act (formerly located in Vernon's Civil 
Statutes). New replacement forms that contain references to 
both the former version of the Act and to the codified version 
are being currently adopted. 
Thirteen existing forms containing outdated references to the for-
mer version of the Act have been eliminated so they can be re-
placed. 
No comments were received regarding adoption of the repeals. 
The repeals are adopted under the authority of the Texas 
Government Code, §4002.151. Section 4002.151 provides 
the Board with the authority to adopt rules as necessary to 
implement the provisions of the Texas Securities Act, including 
rules governing registration statements, applications, notices, 
and reports; defining terms; classifying securities, persons, and 
matters within its jurisdiction; and prescribing different require-
ments for different classes. The repeal of rule §133.36 is also 
adopted under the authority of the Texas Government Code, 
§4006.102(b). Section 4006.102(b) provides the Board with the 
authority to adopt rules reducing fees for persons registered in 
two or more capacities. 

ADOPTED RULES October 21, 2022 47 TexReg 6981 



The repeals affect Chapters 4003 and 4004 of the Texas Gov-
ernment Code, and Subchapter A of Chapter 4005 of the Texas 
Government Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 10, 
2022. 
TRD-202204046 
Travis J. Iles 
Securities Commissioner 
State Securities Board 
Effective date: October 30, 2022 
Proposal publication date: June 24, 2022 
For further information, please call: (512) 305-8303 

♦ ♦ ♦ 
7 TAC §§133.5 - 133.7, 133.12, 133.13, 133.16, 133.18, 
133.26, 133.27, 133.29, 133.30, 133.34, 133.36 

The Texas State Securities Board adopts thirteen rules, concern-
ing forms adopted by reference. Specifically, the State Securities 
Board adopts new §133.5, a form concerning Secondary Trading 
Exemption Notice; §133.6, a form concerning Secondary Trad-
ing Exemption Renewal Notice; §133.7, a form concerning Secu-
rities Application; §133.12, a form concerning Renewal Applica-
tion for Mutual Funds and Other Continuous Offerings; §133.13, 
a form concerning Application for Renewal Permit; §133.16, a 
form concerning Texas Crowdfunding Portal Withdrawal of Reg-
istration; §133.18, a form concerning Certification of Balance 
Sheet by Principal Financial Officer; §133.26, a form concerning 
Request for Determination of Money Market Fund Status for Fed-
eral Covered Securities; §133.27, a form concerning Year-End 
Report of Sales of Federal Covered Securities by a Money Mar-
ket Fund; §133.29, a form concerning Intrastate Exemption No-
tice; §133.30, a form concerning Information Concerning Pro-
jected Market Prices and Related Market Information; §133.34, a 
form concerning Undertaking Regarding Non-Issuer Sales; and 
§133.36, a form concerning Request for Reduced Fees for Cer-
tain Persons Registered in Multiple Capacities, without changes 
to the proposed text as published in the June 24, 2022, issue of 
the Texas Register (47 TexReg 3615). The new rules will not be 
republished. 
The new sections adopt by reference forms that are updated to 
add references to the forms to the codified version of the Texas 
Securities Act in the Government Code, which became effective 
on January 1, 2022, so that the new forms contain references to 
both the former version of the Act (formerly located in Vernon's 
Civil Statutes) and to the codified version. Other non-substantive 
changes are made to the sections and the forms, and the name 
of Form 133.7 is changed to be more descriptive of its use. In 
addition, the name of Form 133.27 is also changed to remove 
an unnecessary parenthetical. Existing forms §§133.5, 133.6, 
133.7, 133.12, 133.13, 133.16, 133.18, 133.26, 133.27, 133.29, 
133.30, 133.34, and 133.36 are being concurrently adopted for 
repeal. 
The thirteen new forms assist the public in navigating the transi-
tion from the former version of the Act to the current Government 
Code version of the Act. 

No comments were received regarding adoption of the new 
rules. 
The new rules are adopted under the authority of the Texas 
Government Code, §4002.151. Section 4002.151 provides the 
Board with the authority to adopt rules as necessary to imple-
ment the provisions of the Texas Securities Act, including rules 
governing registration statements, applications, notices, and re-
ports; defining terms; classifying securities, persons, and mat-
ters within its jurisdiction; and prescribing different requirements 
for different classes. New rule §133.36 is also adopted under the 
authority of the Texas Government Code, §4006.102(b). Section 
4006.102(b) provides the Board with the authority to adopt rules 
reducing fees for persons registered in two or more capacities. 
The new rules affect Chapters 4003 and 4004 of the Texas Gov-
ernment Code, and Subchapter A of Chapter 4005 of the Texas 
Government Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 10, 
2022. 
TRD-202204044 
Travis J. Iles 
Securities Commissioner 
State Securities Board 
Effective date: October 30, 2022 
Proposal publication date: June 24, 2022 
For further information, please call: (512) 305-8303 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 102. EDUCATIONAL PROGRAMS 
SUBCHAPTER JJ. COMMISSIONER'S RULES 
CONCERNING INNOVATION DISTRICT 
19 TAC §102.1307, §102.1309 

The Texas Education Agency (TEA) adopts amendments to 
§102.1307 and §102.1309, concerning innovation districts. The 
amendments are adopted without changes to the proposed text 
as published in the July 15, 2022, issue of the Texas Register 
(47 TexReg 4050) and will not be republished. The adopted 
amendments clarify reporting requirements for designated dis-
tricts of innovation and update the list of prohibited exemptions. 
REASONED JUSTIFICATION: Chapter 102, Subchapter JJ, es-
tablishes provisions relating to the applicable processes and pro-
cedures for innovation districts. 
The adopted amendment to Figure: 19 TAC §102.1307(d) clar-
ifies the instructions and adds specific fields for the district's 
county district number and month, day, and year for the term of 
the district's plan, which may not exceed five years. The adopted 
amendment to the figure also adds a specific checkbox for Texas 
Education Code (TEC), §21.102, Probationary Contract, which 
was not originally included in the figure but for which a specific 
exemption is claimed. Additionally, the adopted amendment to 
the figure removes TEC, Chapter 21, Educators, Subchapter D, 
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Continuing Contracts, and Subchapter E, Term Contracts. Dis-
tricts may still claim exemptions for specific provisions in those 
subchapters. The adopted amendment to the figure also re-
moves TEC, §44.903, Energy Efficient Light Bulbs in Instruc-
tional Facilities, which was repealed by Senate Bill (SB) 668 and 
SB 1376, 86th Texas Legislature, 2019, and is no longer avail-
able for exemption. 
The adopted amendment to §102.1307(g) requires the district to 
provide to TEA a link to the local innovation plan as posted on 
the district's website not later than the 15th day after the date 
on which the board of trustees finalizes a local innovation plan 
either through adoption, amendment, or renewal. Previously, the 
rule required districts to submit a copy of the plan rather than a 
link. This change facilitates the confirmation that, pursuant to 
TEC, §12A.0071, and 19 TAC §102.1305(e), the plan is clearly 
posted on the district's website for the term of the designation as 
an innovation district and enables TEA to fulfill its requirement 
under TEC, §12A.0071, to post the current local innovation plan 
on TEA's Internet website. 
The adopted amendment to §102.1309(a)(1)(H) clarifies that 
TEC, §37.005, Suspension, is prohibited from exemption. If a 
district elects to suspend a student pursuant to TEC, §37.005, 
it must comply with the requirements in that section. New 
subsection (a)(1)(J) is added to include TEC, Chapter 39A, 
as a prohibited exemption to reflect the prohibition in TEC, 
§12A.004(a)(4). Additionally, the adopted amendment adds 
new subsection (a)(3) and (4) to clarify that TEC, Chapter 
12, Subchapter C, and TEC, Chapter 12A, respectively, are 
prohibited from exemption. References to TEC, Chapter 41 
and Chapter 42, are removed from subsection (a) to reflect the 
repeal of those chapters from the TEC. 
The adopted amendment to §102.1309 also adds new subsec-
tion (b)(3) to clarify that exemption from a requirement that would 
otherwise qualify the district for participation in a grant or pro-
gram in the TEC is prohibited. 
A proposed amendment to §102.1313 was also published in the 
July 15, 2022 issue of the Texas Register (47 TexReg 4050). 
The agency has determined that it is necessary to withdraw the 
proposed amendment to §102.1313. The proposed amendment 
to §102.1313(a)(3) clarified that the district is no longer required 
to notify the commissioner of the board's intention to vote on the 
adoption of the renewal of a local innovation plan. Additionally, 
the proposed amendment added new subsection (a)(3)(A) and 
(B). Proposed new subparagraph (A) required the district to meet 
eligibility requirements under 19 TAC §102.1303 in order to be 
eligible to renew a local innovation plan. Proposed new subpara-
graph (B) clarified that a board of trustees that chooses to renew 
its local innovation plan must vote on the adoption of the renewal 
of the plan no later than the date on which the term of the cur-
rent plan ends. The withdrawal of the proposed amendment to 
§102.1313 may be found in the Withdrawn Rules section of this 
issue of the Texas Register. 

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began July 15, 2022, and 
ended August 15, 2022. Following is a summary of the public 
comments received and agency responses. 
Comment: The Texas Classroom Teachers Association (TCTA) 
recommended that the list of statutory groupings identified by 
the agency as those from which districts of innovation could be 
exempt be eliminated. TCTA further recommended that districts 
should only be required to list on the form the provisions specif-

ically identified in their district's local innovation plan that inhibit 
a goal of the plan and how it inhibits the goal. 
Response: The agency disagrees and provides the following 
clarification. Since the agency has a duty to report the exemp-
tions per statute, the reporting list is intended to aid districts in 
identifying exempted provisions and provide commonality across 
the state. Additionally, each innovation plan is already required 
to state the provisions of the TEC that inhibit the goals of the 
plan. The checklist in the figure is a reporting function for the 
agency as required in TEC, §12A.004(b)(2), and not intended to 
be a substitute for the district innovation plan. 
Comment: TCTA recommended that the requirement that dis-
tricts must submit on district letterhead a letter to the commis-
sioner of education stating the date that the board of trustees 
adopted a resolution to develop a local innovation plan for the 
designation of the district as an innovation district be reinstated. 
Response: The agency disagrees and provides the following 
clarification. As there is not a statutory requirement for a district 
to submit a letter on district letterhead stating the date that the 
board of trustees adopted a resolution to develop a local innova-
tion plan, the amendment to Figure: §102.1307(d) removes this 
language. The statutory requirement in TEC, §12A.005(a)(2), 
requires the district to notify the commissioner of the intent to 
vote on adoption of a proposed plan but does not specify that 
the district must notify the commissioner of the date on which the 
board of trustees adopted a resolution to pursue the designation. 
It also does not specify the manner in which the notification must 
be drafted and sent. 
Comment: TCTA commented in support of the amendment to 
§102.1307(g), which would require confirmation that a district is 
meeting its obligations under TEC, §12A.0071(a), to ensure that 
a current local innovation plan is available to the public by posting 
and maintaining the plan in a prominent location on the district's 
website. 
Response: The agency agrees. Previously, the rule required dis-
tricts to submit a copy of the plan rather than a link. This amend-
ment to §102.1307(g) facilitates the confirmation that, pursuant 
to TEC, §12A.0071, and 19 TAC §102.1305(e), the plan is clearly 
posted on the district's website for the term of the designation as 
an innovation district. 
Comment: TCTA commented in support of the amendment to 
§102.1309(a), which adds TEC, Chapter 12A, and TEC, Chapter 
12, Subchapter C, to the statutory provisions from which districts 
of innovation are prohibited from exemption. 
Response: The agency agrees with TCTA's analysis that clarify-
ing these chapters as prohibited provides useful clarity to inno-
vation districts. 
Comment: TCTA noted that TEC, §37.006, Removal for Cer-
tain Conduct, is identified as a provision from which an innova-
tion district cannot be exempt and that the agency chose not to 
include TEC, §37.002, Removal by Teacher, among the provi-
sions from which innovation districts cannot be exempt. TCTA 
commented that TEC, §37.002, is closely tied to TEC, §37.006, 
which the agency does include in its list of prohibited exemptions 
and recommended that TEC, §37.002, be included in the list of 
prohibited exemptions. 
Response: The agency disagrees and provides the following 
clarification. Section 102.1309(a)(1)(H) specifies that only TEC, 
§37.006(l), and not the entirety of the section, is prohibited 
from exemption. As a similar provision is not included in TEC, 
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§37.002, it, along with the remaining subsections of TEC, 
§37.006, remains an allowable exemption. 
Comment: TCTA noted that the proposed addition of 
§102.1309(b)(3) is too broadly written and fails to provide 
sufficient notice to school districts regarding prohibited statutory 
exemptions. TCTA recommended that, unless the language 
can be tightened to better convey the meaning of the proposal, 
it be eliminated. 
Response: The agency disagrees and provides the following 
clarification. The rule primarily provides necessary guidance to 
districts regarding how the agency will recognize interaction of a 
district of innovation with the agency's other regulatory respon-
sibilities. While some additional guidance has been provided, 
§102.1309(b)(3) does not address every single nuance in speci-
ficity. 
Comment: TCTA noted that the proposed amendment to 
§102.1313(a)(3) is counter to the requirement in TEC, §12A.007, 
that a local innovation plan may be renewed if the action is 
approved by vote of the board of trustees in the same manner 
as required for the initial adoption of a local innovation plan 
under TEC, §12A.005. TCTA recommended that the proposed 
language be removed. 
Response: The agency disagrees and provides the following 
clarification. The agency interprets the language in TEC, 
§12A.007, "by a vote of the district-level committee ... and 
the board of trustees," as a reference only to the respective 
votes of the bodies identified in TEC, §12A.005, and TEC, 
§12A.005(a)(3). It is the vote and approval of the respective 
bodies, in the same manner as required for initial adoption, that 
must be repeated for amendment and renewal. The agency 
does not interpret the language in TEC, §12A.007, "if the action 
is approved ... in the same manner as required for initial adop-
tion," as a reference to TEC, §12A.005(a)(2), which requires 
the district to notify the commissioner of the board's intention to 
vote on adoption of the proposed plan. However, the agency 
has determined that it is necessary to withdraw the proposed 
amendment to §102.1313 at this time. 
Comment: TCTA commented in support of the addition of new 
§102.1313(a)(3)(A) and (B), which would require the district to 
meet eligibility requirements under 19 TAC §102.1303 in order 
to be eligible to renew a local innovation plan and clarify that a 
board of trustees that chooses to renew its local innovation plan 
must vote on the adoption of the renewal of the plan no later than 
the date on which the term of the current plan ends. 
Response: The agency agrees. This amendment clarifies that 
the eligibility standard to renew a local innovation plan is the 
same as that required to initially pursue designation and clarifies 
the practice of the agency as it relates to the renewal process. 
However, the agency has determined that it is necessary to with-
draw the proposed amendment to §102.1313 at this time. 
Comment: Frisco Independent School District commented in op-
position to the proposed amendment to §102.1309(a)(1)(H) and 
recommended that exemption from TEC, §37.005, not be pro-
hibited. 
Response: The agency disagrees. TEC, §37.005(a), includes 
optional powers of administrators that are not required and, 
therefore, cannot be exempted. TEC, §37.005(c) and (d), in-
clude provisions that are required through TEC, §12A.004(a)(1). 
TEC, §37.005(e), describes state curriculum requirements of 

TEC, Chapter 28, which is not an allowable exemption accord-
ing to TEC, §12A.004(a)(3). 
STATUTORY AUTHORITY. The amendments are adopted 
under Texas Education Code, §12A.009, which authorizes the 
commissioner to adopt rules to implement districts of innovation. 
CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §12A.009. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 5, 2022. 
TRD-202203989 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: October 25, 2022 
Proposal publication date: July 15, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER KK. COMMISSIONER’S 
RULES CONCERNING COMPLIANCE 
INVESTIGATIONS IN CONNECTION WITH 
STATE-FUNDED EDUCATION PROGRAM 
GRANTS 
19 TAC §102.1401 

The Texas Education Agency (TEA) adopts an amendment to 
§102.1401, concerning compliance investigations in connection 
with state-funded education program grants. The amendment is 
adopted without changes to the proposed text as published in the 
August 19, 2022 issue of the Texas Register (47 TexReg 4914) 
and will not be republished. The adopted amendment updates 
statutory references to align with changes made by Senate Bill 
(SB) 1365, 87th Texas Legislature, Regular Session, 2021, and 
updates the title of 19 TAC Chapter 157, Subchapter EE. 
REASONED JUSTIFICATION: The framework for compliance 
investigations, corrective actions, and sanctions TEA may ini-
tiate for recipients of state education program grant funds to en-
sure taxpayer dollars are being spent appropriately and prevent 
fraud, waste, and abuse is outlined by §102.1401. The rule re-
quires cooperation by state grant recipients, including the sub-
mission of required documentation and information, with ongoing 
compliance investigations. It also indirectly requires, via com-
pliance investigations, that school districts and charter schools 
maintain documentation of compliance with existing state grant 
requirements as prescribed by TEA through requests for appli-
cation for state grants. 
The adopted amendment to §102.1401 updates statutory refer-
ences to align with changes made by SB 1365, 87th Texas Legis-
lature, Regular Session, 2021. In addition, the adopted amend-
ment updates the title of 19 TAC Chapter 157, Subchapter EE. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began August 19, 2022, 
and ended September 19, 2022. No public comments were re-
ceived. 
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STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §7.028(a)(2), which authorizes 
the Texas Education Agency to monitor compliance with state 
grant requirements; and TEC, §39.056(a), which authorizes the 
commissioner of education to direct the agency to conduct mon-
itoring reviews and random on-site visits of a school district or 
charter school as authorized by TEC, §7.028. 
CROSS REFERENCE TO STATUTE. The amendment im-
plements Texas Education Code (TEC), §7.028(a)(2) and 
§39.056(a). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 6, 2022. 
TRD-202204002 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: October 26, 2022 
Proposal publication date: August 19, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 30. ENVIRONMENTAL QUALITY 

PART 1. TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

CHAPTER 112. CONTROL OF AIR 
POLLUTION FROM SULFUR COMPOUNDS 
The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) adopts new §§112.100 - 112.108, 
112.110 - 112.118, 112.200 - 112.203, 112.206 - 112.208, 
112.210 - 112.213, 112.216 - 112.218, 112.220 - 112.228, 
112.230 - 112.238, 112.240 - 112.248, and 112.300 - 112.308. 
Sections 112.100 - 112.108, 112.110 - 112.118, 112.200 -
112.203, 112.206 - 112.208, 112.210 - 112.213, 112.216 -
112.218, 112.220 - 112.228, 112.230 - 112.238, 112.240 -
112.248, and 112.300 - 112.308 are adopted with changes to 
the proposed text as published in the April 29, 2022, issue of 
the Texas Register (47 TexReg 2413) and, therefore, will be 
republished. 
The new sections of Chapter 112 will be submitted to the United 
States Environmental Protection Agency (EPA) as revisions to 
the State Implementation Plan (SIP). 
Background and Summary of the Factual Basis for the Adopted 
Rules 

The federal Clean Air Act (FCAA) (42 United States Code 
(USC), §§7401 et seq.) requires the EPA to establish primary 
National Ambient Air Quality Standards (NAAQS) that protect 
public health and to designate areas as either in attainment 
or nonattainment with the NAAQS, or as unclassifiable. After 
a NAAQS is revised, each state is required to submit a SIP 
revision to the EPA that provides for attainment and mainte-
nance of the NAAQS for areas that are not meeting the revised 
standard. On June 22, 2010, the EPA published a revised sulfur 
dioxide (SO2) NAAQS, adopting a 75 parts per billion (ppb) 

one-hour primary standard, effective August 23, 2010 (75 Fed-
eral Register (FR) 35520). SO2 

pollution results from the direct 
emissions from sources (not as a result of chemical interactions 
of various compounds in the air) and concentrations of SO are 
generally expected to be highest closer to

2 

  emission sources 
and lowest further away, due to dispersion of emissions in the 
air. Therefore, this adopted rule establishes site and source 
specific SO
ensure attainment

2 
emission limits and associated requirements to 

  of the 2010 SO2 
NAAQS as discussed further 

in this rule preamble. 
On March 26, 2021, the EPA published designations for portions 
of Howard, Hutchinson, and Navarro Counties as nonattainment 
for the 2010 SO2 

NAAQS, effective April 30, 2021 (86 FR 16055). 
The attainment date for all three nonattainment areas is April 
30, 2026. An air quality modeling analysis showing that enforce-
able emission limits will provide for attainment of the NAAQS is 
part of the required attainment demonstration SIP revisions be-
ing adopted concurrently with this adoption for the nonattainment 
areas. The air quality modeling analyses indicate that reductions 
from current actual and allowable emission rates are needed in 
each of the three nonattainment areas. To provide time for im-
plementation and compliance as well as to provide at least one 
full calendar year of data, the reductions are required to occur 
by January 1, 2025, except for the sources that companies in-
dicated could comply earlier. The agency adopts these rules 
to make the emissions reductions necessary to demonstrate at-
tainment. The adopted rules will be submitted to the EPA as a 
revision to the SIP and, upon EPA approval, will be both state 
and federally enforceable. 
The concurrently adopted attainment demonstration SIP revi-
sions include a technical analysis to determine the level of emis-
sion reductions necessary to attain the 2010 SO2 

NAAQS in 
each of these nonattainment areas. In addition to other require-
ments, the attainment demonstration includes an assessment 
of all sources that emit SO in the nonattainment area, model-
ing that

2 

  demonstrates attainment of the NAAQS, and the corre-
sponding emission limits and other requirements for SO2 

sources 
in the nonattainment area. The attainment demonstration model-
ing is the basis for the commission's determination regarding the 
necessity for the emission reductions required by these adopted 
rules. Information concerning the concurrent attainment demon-
stration SIP revision adoptions for each nonattainment area are 
available on the commission's website or by contacting commis-
sion staff associated with this rulemaking. 
As part of the concurrently adopted SIP revisions, the TCEQ 
modeled the information provided by each site in each nonattain-
ment area. Current allowable emission rates or lower emission 
rates required to demonstrate attainment were included in the 
modeling. The EPA has historically used pollutant-specific 
concentration levels, known as significant impact levels (SIL), 
to identify the degree of air quality impact that causes or con-
tributes to a violation of a NAAQS or Prevention of Significant 
Deterioration increment. As a result, the TCEQ used the SIL 
for SO2 

of 3 ppb or 7.85 micrograms per cubic meter (µg/m3) to 
determine which sources were the most significant contributors 
to nonattainment. The TCEQ identified the emission rates that 
modeled attainment by using an iterative process that included 
both modeling of all SO2 

emissions in a nonattainment area 
and consultation with companies to ensure that source charac-
teristics and operational practices were correctly represented. 
The adopted rules for each nonattainment area covered in 
this adopted rulemaking specify the emission rates needed to 
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model attainment, as indicated in the concurrently adopted SIP 
revisions for Howard, Hutchinson, and Navarro Counties. 
The FCAA, §172(c)(1), requires that nonattainment area SIP re-
visions also incorporate all reasonably available control mea-
sures (RACM), including reasonably available control technol-
ogy (RACT), for sources of relevant pollutants. The EPA ex-
plains in its April 23, 2014, memorandum Guidance for 1-Hour 
SO2 

Nonattainment Area SIP Submissions (2014 SO
ance)

2SIP guid-
 that states should consider all RACM, including RACT, 

that can be implemented in light of the attainment needs for the 
affected SO2 

nonattainment area; and those control measures 
must be permanent and enforceable. EPA considers that which 
is necessary for attainment of the 2010 SO NAAQS to be RACM 
including RACT. Air quality

2 

  dispersion modeling demonstrates 
that emission limits established in the adopted rule will result in 
attainment of the 2010 SO NAAQS. The emission rates provided 
in these adopted rules for

2 

  the specific sources were identified by 
the modeling in the concurrently adopted SIP revisions as nec-
essary to attain the 2010 SO2 

NAAQS in the associated nonat-
tainment areas. Because the adopted emission rates from the 
specified sources were identified as sufficient to demonstrate at-
tainment, the commission determined that those requirements 
provide for the necessary emissions reductions of SO to satisfy 
RACM, including RACT,

2 

 for the sources of SO2 
identified in the 

affected areas as contributing to nonattainment. 
The adopted rules for each nonattainment area are specific to 
the sites and sources that emit SO within those areas, and the 
adopted rules

2 

  will continue to apply to the sites and sources re-
gardless of ownership, operational control, or other documenta-
tion-related changes. To ensure that applicability is clear for both 
the public and current regulated entities, the adopted rules spec-
ify the emission point numbers (EPN) for each source (produc-
tion unit or control device), at each site, with street addresses or 
location coordinates added at adoption in the Applicability sec-
tions of the rule divisions and Subchapter G because the rule 
provisions prohibiting changes to regulated entity numbers (RN) 
are removed at adoption. The adopted rules are based on spe-
cific information provided by the affected companies or where in-
formation on anticipated changes was not provided, alternative 
sources of information for control options to achieve the emission 
reductions required for attainment. In some cases, requirements 
are also based on provisions for the control of SO in consent de-
crees between the companies and

2 

  the EPA for specific sites, and 
in no case do the adopted rules conflict with consent decree re-
quirements. 
The rules are adopted in Chapter 112, Control of Air Pollution 
from Sulfur Compounds as new Subchapter E, Requirements 
in the Howard County Nonattainment Area; Subchapter F, Re-
quirements in the Hutchinson County Nonattainment Area; and 
Subchapter G, Requirements in the Navarro County Nonattain-
ment Area with a separate division for each site, as applicable. 
The provisions in each division are covered in the same order 
for consistency. The emission limits in the adopted rules do not 
provide authorization for emissions by the sources. As required 
by commission rules, emission authorization is required as spec-
ified in 30 Texas Administrative Code (TAC) Chapters 106, 116, 
and 122. If adopted by the commission and approved by the 
EPA, the emission limits and associated requirements specified 
for the sources in new Subchapters E, F, and G will satisfy RACT 
and RACM requirements necessary to attain and maintain the 
2010 SO2 

NAAQS. The emission limits and associated require-
ments apply only to the specific sources identified in the adopted 
rules. To ensure the continued applicability of the specified emis-

sion limits and associated requirements, the adopted rules con-
tain prohibitions on changing an EPN designation for the sources 
subject to these rules. 
The Howard County SO nonattainment area designated by the 
EPA consists of a portion

2 

 of Howard County. The Alon USA 
LP's (Alon) Alon USA Big Spring Refinery site (Alon USA Big 
Spring Refinery), the Tokai Carbon CB LTD's (Tokai) Tokai Big 
Spring Carbon Black Plant site (Tokai Big Spring Carbon Black 
Plant), and BHER Power Resources Inc's (BHER) C R Wing Co-
generation site (BHER C R Wing Cogeneration Plant) are the 
sites with SO2 

emissions within the Howard County nonattain-
ment area. The Alon USA Big Spring Refinery manufactures 
transportation fuels, solvents, finished asphalt, and liquified pe-
troleum gas. The Tokai Big Spring Carbon Black Plant manu-
factures carbon black for use in various industrial applications, 
such as tires. The BHER C R Wing Cogeneration Plant gener-
ates electricity. Both the Alon USA Big Spring Refinery and Tokai 
Big Spring Carbon Black Plant are the sites covered in Subchap-
ter E. The BHER C R Wing Cogeneration Plant is not included 
in the rules because attainment demonstration modeling showed 
its contribution to the modeled design value in the nonattainment 
area does not exceed the SIL. 
The Hutchinson County SO

the
2 nonattainment area designated 

by
 

  EPA consists of a portion of Hutchinson County. There 
are eight sites with SO2 

emissions in the nonattainment area, 
owned and/or operated by the following regulated entities: 1) 
Chevron Phillips Chemical Company LP's (CP Chem) Borger 
Plant (CP Chem Borger Plant); 2) IACX Rock Creek LLC's 
(IACX) Rock Creek Gas Plant (IACX Rock Creek Gas Plant); 
3) Orion Engineered Carbons LLC's (Orion) Borger Carbon 
Black Plant (Orion Borger Carbon Black Plant); 4) Phillips 66 
Company's (Phillips 66) Phillips 66 Borger Refinery (P66 Borger 
Refinery); 5) Tokai's Borger Carbon Black Plant (Tokai Borger 
Carbon Black Plant); 6) Agrium US Inc's Agrium Borger Nitrogen 
Operations site (Agrium Borger Nitrogen Plant); 7) Borger En-
ergy Associates LP's (Borger Energy) Blackhawk Power Plant; 
and 8) Solvay Specialty Polymers USA LLC's (Solvay) Solvay 
Specialty Polymers USA site (Solvay Specialty Polymers Plant). 
The CP Chem Borger Plant manufactures specialty chemicals 
and plastics with other various industrial applications. The IACX 
Rock Creek Gas Plant is a natural gas gathering plant. The 
Orion Borger Carbon Black Plant manufacturers carbon black 
for use in various industrial applications, such as tires. The P66 
Borger Refinery processes primarily medium sour crude oil and 
natural gas oil. The Tokai Borger Carbon Black Plant manu-
facturers carbon black for use in various industrial applications, 
such as tires. The Agrium Borger Nitrogen Plant is a fertilizer 
plant. The Blackhawk Power Plant generates electricity using 
natural gas and steam using refinery gas from the P66 Borger 
Refinery. The Solvay Specialty Polymers Plant is a plastics 
and resins plant on the Chevron Phillips Chemical property that 
operates independently from Chevron Phillips Chemical. The 
first five sites with SO2 

emissions are covered in Subchapter 
F. The other three sites are not included in the rules because 
attainment demonstration modeling showed their contribution to 
the modeled design value in the nonattainment area does not 
exceed the SIL. 
The Navarro County SO
EP

2 
nonattainment area designated by the 

A consists of a portion of Navarro County. The Arcosa Light-
weight Streetman plant (Streetman) owned and operated by Ar-
cosa LWS, LLC (Arcosa), is the only site with SO
in the nonattainment area. The Streetman Plant manufactures

2 
emissions 

        
lightweight aggregate for use in various industrial applications, 
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such as concrete and asphalt, and is the site covered in Sub-
chapter G. 
Throughout the rules at adoption, changes are made to correct 
typographical errors, punctuation, and the use of acronyms 
within each section, consistent with Texas Register require-
ments. Additionally, the designation of sources is made 
consistent by citing the name of the source first followed by its 
EPN in parentheses, except for caps from flexible permits that 
do not name the cap or individual EPNs and a fugitive emissions 
EPN that includes two distinct areas that were modeled sepa-
rately and have different emission rates required, for which the 
source names and EPNs from the modeling are used. Where 
used, the term "facility" is replaced by the term "source" for 
consistency. None of these changes are intended to change the 
meaning of the proposed rule language except where they are 
made as part of, and in conjunction with, other changes to rule 
language that are discussed in this preamble. 
Section-by-Section Discussion 

SUBCHAPTER E: REQUIREMENTS IN THE HOWARD 
COUNTY NONATTAINMENT AREA 

DIVISION 1: REQUIREMENTS FOR THE ALON USA BIG 
SPRING REFINERY 

§112.100, Applicability 

The commission adopts new §112.100 to specify that the new 
rules apply to sources of SO2 

at the Alon USA Big Spring Refinery 
site at which the agency has determined emissions contribute to 
potential exceedances of the 2010 SO NAAQS based on mod-
eling conducted

2 

  for the concurrently adopted SIP revisions dis-
cussed elsewhere in this preamble. The specific sources at the 
site with a modeled contribution above the SIL at any receptor 
are specified as being subject to the adopted rules. 
The adopted rule provisions in the new Division 1 are site-spe-
cific and unit-specific and are specified by the address of the 
site and EPN as documented in a specified version of the New 
Source Review (NSR) permit. The address of the site is added 
at adoption in place of the RN because the provision proposed 
as §112.102(a), which would have required approval for chang-
ing the RN, is removed at adoption. This will eliminate the need 
for a SIP revision if the RN changes. The source name and EPN 
used in attainment demonstration modeling is used in the rules 
for sources to be authorized, constructed, or modified after this 
adopted rulemaking. The requirements will continue to apply, 
regardless of any changes of ownership, control, or documenta-
tion of the affected sources. 
Based on comments, the last sentence of §112.100(a) is re-
moved. This change does not affect when the rules may no 
longer apply because their removal from the SIP must be ap-
proved by the EPA, which was the intent of the proposed lan-
guage. The rules are enforceable by the TCEQ alone until the 
EPA approves and incorporates the rules into the SIP. After the 
EPA's approval, the rules are enforceable by both the EPA and 
the TCEQ. If the TCEQ removes provisions from the rule, those 
provisions stop being enforceable by the TCEQ on the effective 
date of the rule change but remain enforceable by the EPA until 
it approves a revision to the SIP for their removal. 
The TCEQ conducted attainment demonstration modeling for 
sources in the Howard County nonattainment area using either 
the current allowable emission limits (including during both nor-
mal operations and, when applicable, authorized MSS activities) 
from the NSR permit(s) for each site, or lower emission rates if 

needed to demonstrate attainment. The lower emission rates 
were used in the attainment demonstration modeling, which also 
used corresponding stack parameters supplied by the compa-
nies for each emissions point where SO2 

is emitted. Modeling 
was conducted to determine which specific sources have emis-
sions that contribute at a level greater than the SIL of 3 ppb (i.e., 
7.85 µg/m3) to the modeled design value concentrations at any 
receptor in the Howard County SO nonattainment area. If the 
source had a contribution

2 

  to the modeled design value that was 
less than the SIL at all receptors, it was not included in the rules. 
If the source had a contribution to the modeled design value that 
was greater than the SIL, its emission rates, and, as appropri-
ate, other associated control, monitoring recordkeeping, and re-
porting requirements were specified in the rules. When mod-
eled collectively with all emissions sources in the nonattainment 
area and evaluated using a Monte Carlo simulation statistical ap-
proach, the emission rates specified in the rule resulted in mod-
eled design values that demonstrated attainment of the NAAQS. 
Monte Carlo methods are statistical simulation techniques used 
to estimate possible outcomes from uncertain events by repeat-
edly calculating an outcome, in this case the modeled design 
value, by randomly selecting from a set of possible scenarios, in 
this case emission rates for sources in the nonattainment area, 
for each calculation. 
In §112.100(b), the phrase "source name" is moved at adop-
tion to before "emission point number" because source name is 
made to occur first consistently throughout the rules in this divi-
sion for the sources subject to the rules. To achieve this consis-
tency, the occurrence of the source name and EPN is switched 
at adoption for each facility in the subsequent paragraphs. 
§112.101, Definitions 

The commission adopts new §112.101 to define four terms used 
in Division 1. The commission adopts new §112.101(1) to de-
fine block one-hour average, which is used in the requirements. 
At adoption, a definition for continuous monitoring is added as 
new §112.101(2) based on an EPA comment. The subsequent 
definitions are renumbered. Adopted new §112.101(3), which 
was proposed as §112.101(2), defines the Howard County SO
nonattainment

2 

 area; at adoption, the citation of the Federal Reg-
ister publication is removed because it is not needed. Adopted 
new §112.101(4), which was proposed as §112.101(3), defines 
pipeline quality natural gas. 
§112.102, Control Requirements 

The commission adopts new §112.102 to specify the control re-
quirements for applicable sources (designated through the rele-
vant EPN) that were identified in §112.100. The emission rates 
and other control requirements established in the section are the 
controls by which modeling demonstrates attainment in the con-
currently adopted SIP revision for Howard County. 
Proposed §112.102(a), which would have prohibited the owner 
or operator from contravening the control requirements speci-
fied in these rules by changing the site's RN or the EPN desig-
nation of any source without prior approval by the agency and 
the EPA, is removed at adoption based on public comment. The 
EPA stated that the only manner of approval for such a change 
would be a full SIP revision, which is overly burdensome. The 
subsequent subsections are re-lettered. 
Adopted new §112.102(a), which was proposed as §112.102(b), 
provides the emission limits for the fluidized catalytic cracking 
unit (FCCU), currently designated as FCCU ESP Stack EPN 
06ESPPCV in NSR Permit 49154, with the order of the source 
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name and EPN switched at adoption for consistency. Permit 
49154 currently has an emission limit of 669.90 pounds per hour 
(lb/hr) SO2 

for the FCCU (EPN 06ESPPCV). Alon committed to 
reduce the FCCU maximum SO2 

emission limit to 250.00 lb/hr 
on a seven-day rolling average. This number was determined by 
applying a discount factor to 280.90 lb/hr, which was the number 
used in the attainment demonstration modeling. Alon submit-
ted 2017 through 2020 FCCU continuous emissions monitoring 
system (CEMS) emissions data to support their conclusion that 
a 250.00 lb/hr limit on a seven-day rolling average is equiva-
lent to 280.90 lb/hr SO2 

on a one-hour average basis. The 2014 
SO2 

SIP guidance indicated that there may be cases in which 
an averaging time longer than one-hour may be appropriate, 
provided that any emissions limits based on averaging periods 
longer than one hour are designed to have comparable strin-
gency to a one-hour average limit at the modeled critical emis-
sion value (CEV). The EPA indicated that if periods of hourly 
emissions above the CEV are a rare occurrence at a source, 
particularly if the magnitude of the emissions is not substantially 
higher than the CEV, these periods would be unlikely to have a 
significant impact on air quality. The EPA further indicated that 
they do not expect that the use of longer-term averages will be 
necessary in cases where sources' emissions do not exhibit a 
high degree of variability. Therefore, the EPA recommends lim-
iting the use of this approach to only those instances where a 
source's normal emissions variability would result in one-hour 
limits being extremely difficult to achieve in practice. 
The 2014 SO
to determine

2

an
 
SIP guidance included a recommended approach 

   appropriate longer-term averaging limit than a 
block one-hour emission rate. This approach involves calculat-
ing an appropriate longer-term averaging limit as a percentage 
of the one-hour CEV limit that would otherwise be applied to the 
source of SO2 

emissions. The first step of these calculations is 
to conduct air dispersion modeling to determine the CEV defined 
as the one-hour SO2 

emissions limit that shows attainment of the 
2010 SO2 

NAAQS through modeling. 
The discount factor is a percentage applied to the CEV that re-
sults in an emissions limit on a longer averaging time that can 
be expected to be comparably stringent as an emissions limit 
on a one-hour basis. This approach reconciles the inherent vari-
ability in hourly SO emissions in the operations of some sources 
that may subsequently

2 

 prove difficult to demonstrate compliance 
with an emissions limit on a one-hour basis. The EPA generally 
expects sources with longer averaging time limits to experience 
some occasions of hourly emissions to exceed the CEV while 
the majority of hourly emissions will remain below the CEV. This 
approach to establishing an emissions limit on a longer averag-
ing time is expected to result in an emissions limit that remains 
protective of the 2010 SO2 

NAAQS because it is unlikely that 
the limited occurrences of hourly SO2 

emissions above the CEV 
would coincide with times when the meteorology is conducive for 
high ambient concentrations of SO2. 
The recommended approach involves calculating an appropri-
ate longer-term averaging limit as a percentage of the one-hour 
CEV limit. The TCEQ used the 280.90 lb/hr SO one-hour aver-
age emission limit value in the

2 

  concurrently adopted attainment 
demonstration modeling to prove that the longer-term emission 
limit value is not expected to result in exceedances of the 2010 
SO2 

NAAQS. For the FCCU, the adopted rule has a 250.00 lb/hr 
SO2 

emission limit on a seven-day rolling average. Alon provided 
technical data concerning hourly mass SO2 

emissions from the 
FCCU at the Alon USA Big Spring Refinery. The historical emis-
sions data submitted for each operating hour of the FCCU were 

used for the emissions variability analysis to arrive at a final SO
emissions limit on a seven-day rolling average. Specifically, the

2 

  
99th percentile of the one-hour pounds per hour data was ob-
tained as well as the 99th percentile of the seven-day rolling av-
erage pounds per hour data. The ratio of the 99th percentile of 
the seven-day rolling average data to the 99th percentile of the 
one-hour data was then calculated to develop a discount factor 
to be applied to the one-hour CEV limit to arrive at the final limit 
that provides for a longer averaging time basis. The final dis-
count factor for the pounds per hour emissions limit represent-
ing the modeled one-hour CEV was determined to be 0.89. The 
discount factor is expected to provide a degree of comparable 
stringency to the corresponding limit on a one-hour basis. The 
emission rate calculated using the discount factor is expected to 
constrain emissions from the FCCU so that any emissions above 
the CEV will be limited in frequency and magnitude. 
Adopted new §112.102(b), which was proposed as §112.102(c), 
limits the fuel and waste gas sulfur content limits for the flares. 
At adoption, the source name of each flare is added before its 
EPN for consistency, and the acronym "ppmv" is removed be-
cause it is not used again in this section. Based on a com-
ment received from Alon, a change is made at adoption to add 
the phrase "except as provided for in 40 CFR§60.103a(h)." The 
change is intended to make the concentration-based emission 
limit applicable to waste gases that were generated during nor-
mal operations and not from a relief valve leak because 40 CFR 
Part 60, Subpart Ja and other federal requirements do not re-
quire compliance with emissions standards for relief valves and 
gases generated during MSS activities when controls may not 
be on-line. MSS emissions are limited by the pound per hour 
emission rates rather than the concentration limit that may not 
be achievable during MSS. 
Adopted new §112.102(c) - (f), which were proposed as 
§112.102(d) - (g), include emission limits for the four flares 
during both normal operations and authorized MSS activities. 
The SO2 

emission limits for normal operations are as follows: 
25.00 lb/hr for Northeast Flare (EPN 14NEASTFLR), 51.80 lb/hr 
for the Crude Flare (EPN 02CRUDEFLR), 103.70 lb/hr for the 
Reformer Flare (EPN 05REFMFLR), and 118.70 lb/hr for the 
South Flare (EPN 16SOUTHFLR). The MSS emission limits 
are based on the maximum number of days per year emissions 
can fall into specified ranges for each flare during authorized 
MSS activities. Limits on the number of days per year flaring 
events could generate specified amounts of emissions were 
needed to demonstrate attainment and were tested in the Monte 
Carlo demonstration in the associated concurrently adopted 
attainment demonstration. The rule specifies emissions limits 
for each flare during authorized MSS activities, for the specified 
number of days and corresponding emission range. The emis-
sion limit ranges with the associated number of days allowed 
for each flare are 1) the Northeast Flare (EPN 14NEASTFLR) 
can emit SO2 

in the following ranges: 25.01 lb/hr or more but 
less than 250.01 lb/hr for no more than four calendar days each 
year; 250.01 lb/hr or more but less than 500.01 lb/hr for no more 
than six calendar days each year; and 500.01 lb/hr or more but 
less than 1,500.01 lb/hr for no more than two calendar days 
each year; 2) the Crude Flare (EPN 02CRUDEFLR) can emit 
SO2 

in the following ranges: 51.81 lb/hr or more but less than 
250.01 lb/hr for no more than 14 calendar days each year, and 
can operate in the range of 250.01 lb/hr or more but less than 
750.01 lb/hr for no more than three calendar days each year; 
3) the Reformer Flare (EPN 05REFMFLR) can emit SO in the 
following ranges:

2 

  103.71 lb/hr or more but less than 250.01 
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lb/hr for no more than four calendar days each year, and can 
operate in the range of 250.01 lb/hr or more but less than 750.01 
lb/hr for no more than five calendar days each year; and 4) the 
South Flare (EPN 16SOUTHFLR) can emit SO in the following 
ranges: 118.71 lb/hr or more

2 

  but less than 250.01 lb/hr for no 
more than four calendar days each year, can operate in the 
range of 250.01 lb/hr or more but less than 500.01 lb/hr for no 
more than 12 calendar days each year, and can operate in the 
range of 500.01 lb/hr or more but less than 1,696.01 lb/hr for no 
more than two calendar days each year. For each source, there 
is also a prohibition on emissions above the highest emission 
rate in the final range because attainment demonstration mod-
eling shows that emissions above these levels may contribute 
to an exceedance of the 2010 SO
emissions fall within more than

2 
NAAQS. In the case that 

     one range in different hours of 
a day, the allowable number of days per year is based on the 
highest emission rate of the day. 
These MSS emission rate range limits and allowable number 
of days were tested in the Monte Carlo simulations by identi-
fying the possible combinations of emission occurrences and 
conducting 2.5 million Monte Carlo simulations to demonstrate 
that these potential MSS scenarios do not create an exceedance 
of the 2010 one-hour SO NAAQS. The above alternative emis-
sions and

2

 associated duration
 

  limits for MSS scenarios begin 
just above the routine emission limit and increase sequentially 
through the maximum limit. Each alternative emission limit al-
lows for emissions within the specified range for the specified 
number of calendar days, with a provision for each flare that if 
emissions within different ranges occur during a calendar day, 
only the highest emission rate is used to determine the emission 
rate range that applies for that day. The range applicable to a 
specific day is based on the maximum hourly rate during that 
day, with the highest emission rate applying. 
The commission adopts in new §112.102(g) and (h), which were 
proposed as §112.102(h) and (i), to limit SRU Incinerator 1 (EPN 
69TGINC) to 17.03 lb/hr SO
71TGINC) to 12.78 lb/hr SO

2

.
 
and limit SRU Incinerator 2 (EPN 

    2  

Adopted new §112.102(i), which was proposed as §112.102(j) to 
allow the owner or operator to request an alternative SO emis-
sion limit, is changed at adoption to allow

2 

 the owner or oper-
ator to submit an application for an alternate means of control 
(AMOC) if certain requirements are met. The commission so-
licited comments on whether an additional mechanism to submit 
an application for alternative SO2 

emission limits, similar to the 
AMOC provisions in 30 TAC Chapter 115, Subchapter J, Divi-
sion 1, is appropriate to include in Subchapter F. Based on a 
comment received from the EPA that the only approvable re-
quest for changing an emission limit is a full SIP revision, pro-
posed §112.102(j) is not adopted as proposed but is instead 
changed to a provision allowing sources to submit an applica-
tion for an AMOC. Because of the re-lettering, the provisions 
for AMOCs are adopted as new §112.102(i). They are adopted 
with the rules for the Alon USA Big Spring Refinery to have the 
rules consistent with those for the P66 Borger Refinery. Alon, 
Phillips 66, and other companies commented in favor of the flex-
ibility that would be provided by the proposed rule provisions. In 
comments, Phillips 66 provided draft language for AMOC that 
is based on the provisions of 30 TAC Chapter 115 Subchapter 
J Division 1, which has previously been approved by the EPA 
as part of the SIP for ozone nonattainment areas. The commis-
sion is providing provisions for AMOC that are based on draft 
language submitted in Phillips 66's written public comment but 
with some changes to be a rule subsection rather than a sepa-

rate division, to avoid constraining the options of the executive 
director, and to conform to Texas Register and Texas Legislative 
Drafting Council requirements. 
Adopted new §112.102(i)(1) specifies that use of the AMOC pro-
visions does not change the owner or operator's responsibility to 
comply with permit requirements for new construction or modifi-
cations of sources. 
Adopted new §112.102(i)(2) describes the criteria for applying 
for an AMOC plan. Subparagraph (A) provides that the owner 
or operator of a site subject to these adopted rules can apply, 
that the executive director must review submitted plans and may 
approve plans that meet the criteria and procedures of this sec-
tion, and that if a plan does not meet the necessary criteria, the 
owner or operator can submit a request for a site-specific SIP 
revision instead. Subparagraph (B) clarifies that applying for an 
AMOC does not relieve the owner or operator from complying 
with the rule requirements prior to a decision, and subparagraph 
(C) specifies that the provisions of an approved AMOC plan are 
enforceable. 
Adopted new §112.102(i)(3) provides the criteria for approval of 
AMOC plans. All of the criteria must be met for a plan to be ap-
proved. Subparagraph (A) specifies that all sources covered by 
a plan must be and remain at the same site, except that para-
graph (8) allows for plans covering contiguous sites in some cir-
cumstances. Subparagraph (B) specifies that if the AMOC plan 
includes an increase in the emission limit for a source subject 
to the control requirements in this subchapter, the AMOC plan 
must also include an equivalent decrease in the emission limit 
for one or more sources subject to the control requirements of 
the subchapter. This provision limits applicability of the AMOC 
to sources subject to the rules. Subparagraph (C) describes 
the demonstration that must be included in an AMOC plan ap-
plication: in accordance with clause (i), defines the maximum 
allowed net increase in the off-property ground-level concentra-
tion of SO2 

on a highest, first-high basis at any receptor based 
on the lower of the critical ground-level value or the SIL; clause 
(ii) specifies that the demonstration must be based on modeling, 
databases, or the requirements of 40 CFR Part 51, Appendix W 
and the modeling conducted for the current SIP revisions. Sub-
paragraph (D) specifies that the AMOC must be implemented 
and the reductions made after the effective date of the rule, such 
that the attainment demonstration modeling done for the SIP re-
vision that is concurrent with this rulemaking is complete. Sub-
paragraph (E) requires that the AMOC establish control require-
ments and monitoring, testing, recordkeeping, and reporting re-
quirements consistent with, and no less stringent than, the ap-
plicable requirements of the subchapter that render the control 
requirements enforceable. 
Adopted new §112.102(i)(4) provides the procedures for submit-
ting an AMOC plan. Subparagraph (A) requires that the owner 
or operator submit an AMOC plan application and demonstra-
tion to the executive director with copies to the local TCEQ re-
gional office, any air pollution control program with jurisdiction, 
and the EPA regional office. Subparagraph (B) specifies the 
information that must be included in a proposed AMOC plan: 
clause (i) specifies the applicant and site identification and con-
tact person information; clause (ii) specifies the information to 
identify and describe the sources covered, the applicable rule 
provisions, and the normal operating conditions of the sources; 
clause (iii) specifies the control requirements for each source 
that would be made enforceable by the AMOC plan; clause (iv) 
specifies a demonstration that the AMOC plan meets all require-
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ments of paragraph (3); clause (v) specifies the information to 
be provided concerning the air pollution control program(s) with 
jurisdiction; and clause (vi) specifies that any other relevant in-
formation requested by the executive director must be provided. 
Subparagraph (C) provides that the representations made for an 
AMOC plan become enforceable requirements upon approval of 
the plan by the executive director and the EPA, including emis-
sion limits, control requirements, monitoring, testing, reporting, 
and recordkeeping requirements. Subparagraph (D) specifies 
that applications for amending or revising AMOC plans must be 
submitted in accordance with the requirements of the subsec-
tion. 
Adopted new §112.102(i)(5) provides the procedure for approv-
ing AMOC plans. Subparagraph (A) requires that notice sent by 
the executive director for a preliminary determination of approval 
must include a copy of the AMOC plan that was preliminarily 
approved. Subparagraph (B) requires that notice sent by the 
executive director for a determination to deny must include the 
reasons for the denial and specifies the determination is the final 
action of the executive director that is appealable to the Commis-
sion. Subparagraph (C) requires that upon receipt of the execu-
tive director's notice of preliminary approval, the applicant pay to 
publish notice, consistent with paragraph (6), of the applicant's 
intent to obtain an AMOC and the opportunity to provide written 
comment. Subparagraph (D) requires that the executive direc-
tor consider all significant and timely comments received and to 
prepare a written response. Subparagraph (E) provides that the 
executive director may, in response to comments, modify provi-
sions of an AMOC plan, deny a plan, or approve a plan without 
change. Subparagraph (F) requires that the executive director 
send by a means documenting receipt a written notice of the fi-
nal determination on an AMOC plan to the applicant, the EPA 
regional office, any air pollution control program with jurisdiction, 
and each commenter and that the notice include the final AMOC 
plan provisions, the response to comments, and announcement 
of the opportunity to appeal the decision to the Commission. 
Subparagraph (G) provides that a recipient of the notice in sub-
paragraph (F) may file an appeal of the decision within 15 days of 
receipt, that the appeal may be considered at the Commission's 
next regularly scheduled meeting that allows for adequate no-
tice, and that the Commission may remand the determination to 
the executive director, deny the AMOC plan, or issue the AMOC 
plan unchanged. Subparagraph (H) specifies that within 45 days 
of final approval by the executive director (or the Commission for 
an appeal), the EPA may notify in writing the agency of their dis-
approval of the decision, including their reasons for disapproval 
and a specific listing of the changes to the AMOC plan needed 
for their approval, that the EPA can inform the agency prior to the 
45-day deadline that they do not intend to disapprove, and that 
upon receipt of a timely EPA disapproval, the executive direc-
tor must void or revise the AMOC plan and reissue notice under 
subparagraph (F). Subparagraph (I) specifies that if an appeal is 
not filed for an AMOC plan, it becomes effective upon the EPA's 
acceptance as provided in subparagraph (K). Subparagraph (J) 
specifies that if an appeal is not filed for an AMOC plan, it be-
comes effective upon the latter of the Commission's or the EPA's 
acceptance. Subparagraph (K) defines EPA acceptance as the 
explicit approval of an AMOC plan, notification by the EPA that 
they do not intend to disapprove, or failure of the EPA to meet 
the 45-day deadline for filing a disapproval. 
Adopted new §112.102(i)(6) provides the format of public notice 
for an AMOC plan. Subparagraph (A) requires that notice be 
published in two successive issues of a general circulation news-

paper closest to the site requesting the AMOC plan. Subpara-
graph (B) requires that the notice include the application number 
assigned by the executive director for the AMOC plan, the appli-
cant's name, the type of source(s) and site covered in the AMOC, 
the location of the site, a brief description of the AMOC plan, the 
executive director's preliminary determination of approval, the 
location where copies of the proposed AMOC and related doc-
umentation and the executive director's preliminary analysis are 
available (including the TCEQ regional office, any local air pol-
lution control program, and the EPA regional office), announce-
ment of the opportunity to submit written comments and the pro-
cedure for doing so, the length of the public comment period (at 
least 30 days after the final notice publication), and the contact 
information for further information at the TCEQ regional office. 
Subparagraph (C) prohibits the executive director from taking fi-
nal action until the applicant provides proof of adequate notice to 
the agency, the EPA, and any air pollution control program with 
jurisdiction. 
Adopted new §112.102(i)(7) covers reviews of approved AMOC 
plans and termination of plans. Subparagraph (A) specifies that 
the term "compliance date" means when a source must comply 
with new or modified sections of Chapter 112. Subparagraph (B) 
specifies that an AMOC plan becomes void on the compliance 
date for a new or modified section affecting the source subject 
to the plan unless the plan is revised to reflect the new require-
ments. Subparagraph (C) specifies that the holder of an AMOC 
plan must comply with the rule requirements if the plan becomes 
void. Subparagraph (D) requires that upon final approval, the 
owner or operator keep a copy of the AMOC plan on site and 
available to representatives of the TCEQ, the EPA, or an air pol-
lution control program with jurisdiction. Subparagraph (E) re-
quires that an AMOC plan holder submit a demonstration that 
the plan continues to meet all applicable rule requirements upon 
request from the executive director. Subparagraph (F) specifies 
that when a rule change is made that affects an AMOC plan, the 
holder is responsible for obtaining a new AMOC plan prior to the 
compliance date of the rule revision. 
Adopted new §112.102(i)(8) provides that an AMOC plan may 
cover multiple sources on contiguous properties if separate ap-
plications for approval are submitted by each owner or operator. 
§112.103, Monitoring Requirements 

The commission adopts new §112.103 to specify the monitor-
ing required for each affected source identified as subject to 
these rules in §112.100. The adopted monitoring requirements 
are necessary to demonstrate that the control requirements in 
§112.102 for that source are met. Adopted new §112.103 pro-
vides the monitoring requirements for sources at the Alon USA 
Big Spring Refinery. 
Adopted new §112.103(1) requires a CEMS unit must be 
used, calibrated, and maintained for the FCCU in compliance 
with federal regulations to record emissions at least every 15 
minutes so that a block one-hour average can be calculated 
from the data. Because 40 Code of Federal Regulations (CFR) 
§60.105a(g)(1), (2), and (5), which are cited to establish the 
monitoring requirements for EPN 06ESPPCV to document 
compliance with an emission limit in units of pounds per hour, 
requires monitoring of a concentration-based emission limit 
and therefore does not require an exhaust gas flow meter, a 
requirement to have a totalizing gas flow measurement system 
is added at adoption so that the required monitoring is clear. 
Because a temperature monitor is needed to convert the ex-
haust monitoring to standard conditions for the pound per hour 
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emission limit, a requirement to have a temperature monitor is 
added at adoption. Because the monitors must have sufficient 
accuracy to demonstrate compliance with the new emission 
limit, an accuracy requirement is added at adoption for each 
component of the monitoring system. Because EPN 06ESPPCV 
is not subject to 40 CFR Part 60, Subpart Ja, which is where 
the cited provision is codified, language is added at adoption 
to clarify that the monitoring provisions in §60.105a(g)(1), (2), 
and (5) apply, regardless of the applicability of Subpart Ja to the 
FCCU. 
Adopted new §112.103(2) requires, as proposed, determining 
each flare's inlet stream flow rate and total sulfur concentration 
according to 40 CFR §60.107a(e) monitoring procedures and 
specifications, but at adoption provisions are added to require 
determining the inlet temperature of the gas stream because 
this is needed for the calculation method options that are added 
at adoption based on comments received. Added at adoption 
based on a comment from the EPA, new §112.103(2)(A) pro-
vides the requirement that a separate dedicated totalizing gas 
flow meter be used to monitor flow rates of flared gases routed 
to each flare. Added at adoption based on a comment from the 
EPA, §112.103(2)(B) provides the requirement that a separate 
temperature monitor be used to monitor the temperature of 
flared gases at the inlet of each flare. Both §112.103(2)(A) and 
(B) also provide the accuracy requirement for the respective 
monitor and require that the monitor be installed, calibrated, 
maintained, and operated according to manufacturer's rec-
ommendations and specifications. Added at adoption, new 
§112.103(2)(C) provides two options for monitoring the sul-
fur content of the flared gases. The provision adopted as 
§112.103(2)(C)(i) requires the use of a total sulfur analyzer that 
measures SO2, hydrogen sulfide (H2S), and total organic sulfur 
(i.e., total sulfur) in accordance with 40 CFR §60.107a(e)(1), 
specifies the accuracy requirement, and includes an equation 
for determining the SO2 

emissions. The provision adopted as 
§112.103(2)(C)(ii) provides the option for use of an analyzer that 
measures H2S alone, which is used with a total sulfur correlation 
sampling ratio, as allowed for the determination method in 40 
CFR §60.107a(e)(2), specifies the accuracy requirement, and 
includes an equation for determining the SO2 

emissions. Added 
at adoption based on an EPA comment that calculation methods 
are needed, Figure 30 TAC §112.103(2)(C)(i) and Figure 30 
TAC §112.103(2)(C)(ii) provide the equations for calculating 
emissions from the total sulfur monitoring data or from the 
monitoring of H2S as a surrogate for total sulfur, respectively. 
Adopted new §112.103(3) requires the use, calibration, and 
maintenance of CEMS units, including flow measurement 
systems and temperature monitors specified at adoption along 
with accuracy requirements for each component, for the SRU 
incinerators to record emissions at least every 15 minutes so 
that a block one-hour average can be calculated from the data. 
At adoption, it is clarified that a separate monitoring system is 
required for each SRU stack and that the requirement that the 
monitoring systems comply with 40 CFR §60,106a(a) applies 
despite the fact that the SRU units are not subject to that 
regulation. Because a new §112.103(5) is added at adoption, 
the word "and" is deleted at the end of §112.103(3). 
Adopted new §112.103(4) requires the use of an appropriate 
quality assurance and quality control (QA/QC) process to val-
idate continuous monitoring data for at least 95% of the time 
the monitored emissions point has emissions; and use of an ap-
propriate data substitution process, which is the most accurate 

method available. Because a new §112.103(5) is added at adop-
tion, the word "and" is added at the end of §112.103(4). 
A new provision is added at adoption as §112.103(5) based on 
comments to allow the executive director of the agency to ap-
prove minor modifications of monitoring methods. As in the sim-
ilar provision in 30 TAC §115.725(m), executive director approval 
and validation of the modified method using 40 CFR Part 63, Ap-
pendix A, Test Method 301, as applicable, is required for a mod-
ified monitoring method to be used. The language specifies that 
minor modifications include increases of the frequency of moni-
toring and replacements of parametric monitoring with a CEMS, 
provided the quality control, quality assurance, and data valida-
tion requirements and accuracy specifications are specified and 
are at least as stringent as required in the rules. 
§112.104, Testing Requirements 

Adopted new §112.104 provides the testing requirements 
for sources at the Alon USA Big Spring Refinery, including 
performance tests on sources subject to Division 1. Adopted 
new §112.104(1) requires performing relative accuracy tests 
in accordance with federal requirements for CEMS at the 
refinery. Adopted new §112.104(2) requires flow rate and 
sulfur monitoring instrumentation for flares to undergo the 
initial operational and calibration tests in accordance with the 
manufacturer's specifications so measurement data can be 
relied upon to produce an accurate compliance demonstration 
by the deadline required in §112.108. At adoption, language 
is added to §112.104(2) to clarify that retesting of previously 
tested flare monitoring devices is only required if appropriate 
documentation of the previous testing is not available. Adopted 
new §112.104(3) requires that additional performance testing 
be conducted according to federal requirements if requested by 
the executive director. 
§112.105, Approved Test Methods 

The commission adopts new §112.105 to specify the test meth-
ods required to comply with the testing requirements in adopted 
new §112.104. The test methods relate to the testing require-
ments in adopted new §112.104. Adopted new §112.105(a) re-
quires that the EPA Test Methods in 40 CFR Part 60, Appendices 
A-1 through A-8 and Appendix B be used except as provided in 
40 CFR §60.8(b). 
Adopted new §112.105(b) specifies the test methods to be used 
for testing the sulfur content of fuels. At adoption, the provi-
sion is expanded to include both fuel and waste gas, and the re-
quired test methods are changed based on comments on which 
tests are appropriate. Based on the EPA's comment that cur-
rent versions of methods should be required, the date of each 
method added at adoption is not included and is removed for 
ASTM Method D1945 at adoption so that current versions can 
be used into the future. Because ASTM Method D5504 only 
detects all sulfur-containing compounds if the proper chromato-
graph analysis is tailored for all such compounds, language is 
added at adoption that this method can be used if conducted in 
an appropriate manner. Proposed ASTM Method D3588-93 is 
not included at adoption because Alon indicated that it is not ap-
propriate for determining sulfur content. 
Adopted new §112.105(c) provides the test method for testing 
the sulfur content in exhaust gases at the Alon USA Big Spring 
Refinery. The wording "United States Environmental Protection 
Agency" is used and the acronym is defined in the revised meth-
ods in §112.105(b), so the duplicate wording is deleted at adop-
tion in §112.105(c) with only the acronym retained. 
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At adoption, a new §112.105(d) is added that specifies that 
flares must use the test methods and procedures in 40 CFR 
§60.104a, and the subsequent subsection is re-lettered ac-
cordingly. Adopted new §112.105(e), which was proposed as 
§112.105(d), allows the use of alternate methods after approval 
by the executive director and the EPA. This provision is intended 
to allow the approval of minor changes to the cited methods. 
§112.106, Recordkeeping Requirements 

The commission adopts new §112.106 to specify the records 
required to be maintained. Based on an EPA comment that the 
format must be specified, wording is added at adoption that the 
records must be in written or electronic format. Records are 
required to be kept for a minimum of five years. The records 
include all monitoring (including CEMS) data and sampling 
data (including sulfur content), the methods and calculations 
used to demonstrate compliance, documentation of any SO
exceedances,

2 

 including root cause analyses, and the report 
submitted for these, and copies of required emission test data 
and records. 
§112.107, Reporting Requirements 

The commission adopts new §112.107(a) to specify the report-
ing required for each source covered by the rules. The required 
reports cover any exceedances of SO
ations from required stack parameters

2 
emission limits and devi-

     and must be submitted to 
the agency no later than March 31 of the year following the ex-
ceedance. The reports must include each occurrence date, an 
explanation of the exceedance and noncompliance with any re-
quired stack parameter, a statement of whether the exceedance 
or stack parameter noncompliance occurred during an autho-
rized MSS activity for, or malfunction of, the emitting source or its 
control system, the actions taken in response to the exceedance 
or stack parameter noncompliance and the cause(s), and a cer-
tification of the accuracy and completeness of the report. A re-
port is required regardless of whether the exceedance occurred 
from planned or unplanned events or during startup or shutdown 
and is also subject to the requirements of 30 TAC §101.211. If 
a reportable quantity (i.e., 500 pounds or more) of SO is re-
leased, the provisions of §101.211 also

2 

  apply, as do the report-
ing requirements for emissions events in §101.201 if the criteria 
therein are met. The reporting deadline of March 31 is intended 
to provide enough time for sites to determine the root cause of 
each exceedance to include in the report required by this sec-
tion. 
Adopted new §112.107(b) requires the owner or operator to 
submit results of emissions testing for determining compliance 
with the emission standards of SO2 

specified in adopted new 
§112.102(c)(1) to the appropriate TCEQ regional office and any 
local air pollution control agency having jurisdiction within 60 
days after testing is complete and not later than the compliance 
schedule specified in §112.108. 
The commission adopts new §112.107(c) as contingency mea-
sures if the EPA determines that the Howard County SO2 

nonat-
tainment area does not achieve attainment on or after the at-
tainment date. Based on a comment from the EPA, language is 
added at adoption to include triggering the contingency measure 
if the EPA determines that the nonattainment area failed to meet 
reasonable further progress (RFP). If the EPA makes such a de-
termination, the TCEQ will notify the owner or operator of each 
company (including successors, if appropriate) of the determi-
nation and that these contingency measures are triggered. The 
owner or operator of each company notified must conduct a full 

system audit of all their sources covered in Division 1 and send 
a report of the results to the TCEQ executive director within 90 
days of the notification from the TCEQ. The audit must include 
at a minimum a root cause analysis of the cause(s) of the failure 
to attain, including for the days that monitored exceedances oc-
curred, a review of the hourly mass emissions from each SO
source, the wind speed and direction at the monitor

2 

  with the 
NAAQS exceedance, and any emissions events that may have 
occurred. Based on comments that the basis for an EPA finding 
of failure to attain would affect the information that is useful in 
determining what contributed to the finding, wording is added at 
adoption to §112.107(c)(2) to clarify that review and considera-
tion of meteorological data are only needed if the EPA's finding 
is based on ambient air monitor data or modeling data. To clarify 
what must be covered in an FSA in all cases from what must be 
covered only if the EPA's determination is based on ambient air 
monitor data or modeling data, the provisions are separated into 
§112.107(c)(2)(A) and (B), respectively. Additionally, based on 
comments, the term "exceptional event" is changed at adoption 
to "emissions event" for clarity. The provisions are included in 
the Reporting Requirements section of the rules because a re-
port on the full system audit must be submitted to the executive 
director. 
§112.108, Compliance Schedules 

The commission adopts new §112.108 to specify the dates by 
which each source in §112.100 is required to comply with the re-
quirements of Division 1. Based on input from Alon, the compli-
ance date for the FCCU (EPN 06ESPPCV) and the SRU inciner-
ators (EPN 69TGINC and EPN 71TGINC) is changed to Novem-
ber 1, 2023. The compliance date for the flares (EPN 14NEAST-
FLR. EPN 02CRUDEFLR, EPN 05REFMFLR, and 16SOUTH-
FLR) remains January 1, 2025, as proposed. At adoption, the 
phrase "as soon as practicable, but" is removed from before "no 
later than January 1, 2025" based on an EPA comment that the 
wording is not enforceable and other comment that the wording 
makes the actual compliance date uncertain. 
Division 2: Requirements for the Tokai Big Spring Carbon Black 
Plant 

§112.110, Applicability 

For sources at the Tokai Big Spring Carbon Black Plant that had 
contributions greater than the SIL, the emission rates are speci-
fied as an overall emissions cap, a cap for the two dryer stacks 
and individual limits for the incinerator, flare, and one of the dryer 
stacks at full load as well as emission limits for the same sources 
at reduced loads. To ensure that the tiered emissions caps at the 
Tokai Big Spring Carbon Black Plant will continue to model at-
tainment, the TCEQ modeled a total of 192 operating scenarios 
accounting for different loads and operating conditions. In ad-
dition, for the situation where one or more of the Alon USA Big 
Spring Refinery's flares are intermittently in authorized MSS ac-
tivities, multiple iterations of each of the 192 operating scenarios 
for the Tokai Big Spring Carbon Black Plant were conducted us-
ing a Monte Carlo simulation statistical approach. The emission 
rates included in the adopted rule modeled attainment under all 
192 scenarios across a large number of Monte Carlo simulations. 
Additional information regarding the modeling analysis and de-
termination of the adopted emission rates that demonstrate at-
tainment is available in the concurrently adopted SIP revision for 
Howard County. 
Instead of specifying the site by its RN as was proposed, the 
address of the site is added at adoption because the provision 
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proposed as §112.112(a), which would have required approval 
for changing the RN, is removed at adoption. This will eliminate 
the need for a SIP revision if the RN changes. 
Based on comments, the last sentence of §112.110(a) is re-
moved. This change does not affect when the rules may no 
longer apply because their removal from the SIP must be ap-
proved by the EPA, which was the intent of the proposed lan-
guage. The rules are enforceable by the TCEQ alone until the 
EPA approves and incorporates the rules into the SIP. After the 
EPA's approval, the rules are enforceable by both the EPA and 
the TCEQ. If the TCEQ removes provisions from the rule, those 
provisions stop being enforceable by the TCEQ on the effective 
date of the rule change but remain enforceable by the EPA until 
they approve the SIP revision for the removal. 
Adopted §112.110(b) identifies the sources affected by the rules 
by their name and EPN from the NSR permit for the site, with 
the order of the source name and EPN changed at adoption for 
consistency. 
§112.111, Definitions 

The commission adopts new §112.111 to define seven terms 
used in Division 2. The commission adopts new §112.111(1) 
to define block one-hour average which is used in the Tokai 
Big Spring Carbon Black Plant requirements. At adoption, a 
definition for continuous monitoring is added as new §112.111(2) 
based on an EPA comment. The subsequent definitions are 
renumbered. Adopted new §112.111(3), which was proposed 
as §112.111(2), defines the Howard County SO2 

nonattainment 
area; at adoption, the citation of the Federal Register publication 
is removed because it is not needed. Adopted new §112.111(4), 
which was proposed as §112.111(3), defines off-line for car-
bon black oil furnaces. Adopted new §112.111(5), which was 
proposed as §112.111(4), defines on-line for carbon black oil 
furnaces as not off-line. The commission proposed to define 
pipeline quality natural gas in proposed §112.111(5), but this 
definition is not needed and is removed at adoption based on 
an EPA comment. The commission adopts new §112.111(6) to 
define production unit as a combination of equipment used in 
the manufacture of carbon black at the Tokai Big Spring Carbon 
Black Plant because the term is used in the adopted rules only 
for that site, with distinction made between the production units 
associated with each EPN defined in this rule. At adoption, a 
sentence is added to the definition to clarify that tail gas not 
used for the dryers is burned in the Incinerator + HRSG (EPN 
13A) or by Flare 4 (EPN Flare 4). Adopted new §112.111(7) 
defines tail gas for the carbon black plant. 
§112.112, Control Requirements 

The commission adopts new §112.112 to specify the control re-
quirements for sources (designated through the relevant EPN) 
that were specified in §112.110. The emission rates established 
in the section are the rates that modeling shows demonstrate 
attainment in the concurrently adopted SIP revision for Howard 
County. 
Proposed §112.112(a), which would have prohibited an owner 
or operator or any person acting for them from contravening the 
control requirements specified in these rules by changing the RN 
or EPN designation of any source without prior approval by the 
agency and the EPA, is removed at adoption based on public 
comment. The EPA stated that the only manner of approval for 
such a change would be a full SIP revision, which is overly bur-
densome. The subsequent subsections are re-lettered. 

Adopted new §112.112(a), which was proposed as §112.112(b), 
provides the emission limits for sources at the Tokai Big Spring 
Carbon Black Plant, which has three carbon black production 
units: Production Unit 1 consists of five furnaces and three dry-
ers; Production Unit 2 consists of four furnaces and two dryers; 
and Production Unit 3 consists of four furnaces and two dry-
ers. Emissions of SO2 

associated with tail gas produced by Pro-
duction Units 1 and 2 vent through EPN 7A, EPN 13A, or EPN 
FLARE 4. Emissions of SO2 

associated with tail gas produced by 
Production Unit 3 furnaces vent through EPNs12A, EPN 13A, or 
EPN FLARE 4. Emissions of SO from all dryers associated with 
Production Units 1 and 2 vent through

2 

 EPN 7A. Emissions of SO
from

2 

 all dryers associated with Production Unit 3 vent through 
EPN 12A. Tail gas from the furnaces is also combusted in the In-
cinerator + HRSG (EPN 13A) and Flare 4 (EPN Flare 4). Based 
on a comment from Tokai that none of the production units can 
operate with only one furnace in operation, a prohibition is added 
at adoption to this subsection for the operation of a production 
unit with only one furnace operating, and the rows in the table 
in Figure 30 TAC §112.112(a) corresponding to a production unit 
operating with only one furnace are removed at adoption. 
The table in adopted new Figure 30 TAC §112.112(a), which was 
proposed as Figure 30 TAC §112.112(b), provides emission lim-
its for sources at maximum load and at reduced loads and in-
cludes overall emissions caps for all sources that can combust 
tail gas at the Tokai Big Spring Carbon Black Plant (carbon black 
dryers, Incinerator + HRSG, and flares) as well as emission lim-
its for the two dryer stacks combined (EPN 7A and EPN 12A), 
emission limits for one individual dryer stack (EPN 12A), and 
emission limits for the incinerator or flare (EPN 13A). At the car-
bon black plant, operation at reduced loads is achieved by taking 
one or more furnaces off-line, which results in reduced disper-
sion of emissions and requires lower emission rates and asso-
ciated stack parameters which could also result in less disper-
sion. To ensure attainment can be demonstrated under all op-
erating conditions, the reduced load operating scenarios were 
also modeled. The table is used by selecting the row with the 
correct numbers in the first two columns for the numbers of fur-
naces operating in Production Units 1 and 2 and in Production 
Unit 3, respectively, and using the emission limit for each EPN in 
its corresponding column. For example, if there are two furnaces 
on-line in Production Unit 3, three furnaces on-line in Production 
Unit 1 and no furnaces on-line in Production Unit 2, the emission 
limits would be 519.42 lb/hr for the overall cap, 436.23 lb/hr for 
EPN 13A or Flare 4, 156.02 lb/hr for EPNs 7A and 12A com-
bined, and 73.00 lb/hr for EPN 12A. 
Adopted new §112.112(b), which was proposed as §112.112(c), 
is changed at adoption based on a comment from Tokai. In-
stead of requiring that the emission rate be based on only the 
fewest number of furnaces operating during an hour, a provision 
is added to allow calculating the emission rate based on the 
minute-by-minute changes in the number of furnaces operat-
ing. The change is made because Tokai indicated that using 
the fewest number of furnaces would result in no allowable 
emissions if all furnaces were shut down during an hour, but 
there would already have been emissions in that hour prior 
to the shutdown. Therefore, the adopted rule provides two 
options for determining the emission limits if the number of 
furnaces on-line during any one-hour period changes: under 
§112.112(b)(1), the fewest number of operating furnaces can 
be used to calculate the applicable reduction coefficient for 
use in determining the applicable emission limit; and under 
§112.112(b)(2), a time-weighted average of all limits applying 
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during any part of an hour can be calculated using the equation 
in Figure 30 TAC §112.112(b)(2). This equation is based on the 
minute-by-minute changes in the number of furnaces operating 
during the hour. 
The commission adopts new §112.112(c), which was proposed 
as §112.112(d), to specify that the determination of the maxi-
mum emission rate for each EPN is based on a block one-hour 
average. New §112.112(d) is added at adoption for clarity that 
the emission cap identified in Figure 30 TAC §112.112(a) is the 
maximum emission limit that applies to the sum of the emissions 
from EPN 13A, Flare 4, EPN 7A, and EPN 12A, as grouped in the 
columns of the table. The term "operational scenario" removed 
at adoption because it is not defined and is not necessary to 
identify all emission limits. 
The commission adopts new §112.112(d) to provide more clarity 
on the use of the table in §112.112(a). Section 112.112(e), was 
proposed to prohibit the combustion of tail gas in any source or 
control device at the carbon black plant for which an allowable 
SO2 

emission rate is not specified because tail gas is high in 
sulfur compounds and was not represented in the modeling for 
other sources. At adoption, the phrasing is clarified to state that 
tail gas may only be combusted in a source whose emissions 
are routed to the EPNs represented in the attainment demon-
stration and the names of the sources rather than just the EPNs 
are identified. Adopted §112.112(f), prohibits the use of both the 
Incinerator + HRSG and Flare 4 during any block one-hour pe-
riod, and adopted §112.112(g) prohibits routing of sulfur or sulfur 
containing compounds to Flare 1, Flare 2, or Flare 3 after the 
compliance date. 
The commission adopts §112.112(h) to specify that the new flare, 
if authorized, must be constructed at a specific location, and 
must have a stack height of 60.35 meters, consistent with mod-
eled parameters. At adoption, the wording "no less than" is re-
moved from before the stack height based on EPA comment that 
changes to stack height require remodeling, and a typographical 
error is corrected by replacing the semicolon with a period at the 
end of the subsection. 
Adopted §112.112(i) specifies that the Incinerator + HRSG must 
have a stack height of 65.00 meters, which is higher than the 
stack currently in place; based on an EPA comment that ex-
ceeding 65 meters requires their approval, the words "no less 
than" are removed from before the stack height at adoption. 
The attainment demonstration modeling showed that dispersion 
based on these stack heights was needed to avoid exceeding 
the NAAQS. 
Adopted §112.112(j), which was proposed to allow the owner or 
operator to request an alternative SO2 

emission limit, is changed 
at adoption to reference new AMOC provisions that were submit-
ted during the public comment period on this rule. The commis-
sion solicited comments on whether an additional mechanism to 
request alternative SO2 

emission limits, similar to AMOC provi-
sions 30 TAC Chapter 115, Subchapter J, Division 1, are appro-
priate to include in Subchapter F. Based on a comment received 
from the EPA that the only approvable request for changing an 
emission limit is a full SIP revision, proposed §112.112(j) is not 
adopted as proposed but is instead changed to a provision allow-
ing the submittal of an application for an AMOC. The provisions 
for AMOCs for Subchapter E are adopted as 112.102(i). 
§112.113, Monitoring Requirements 

Changes are made at adoption to §112.113(a) - (i) to require the 
owner or operator to conduct the monitoring specified. Adopted 

new §112.113(a) is changed at adoption to clarify that the calcu-
lations are to be done by each production unit by changing "from" 
to "by" and to require calculation of emissions from an individual 
production unit using the equation in Figure 30 TAC §112.113(a). 
Adopted new §112.113(b) requires calculating actual emissions 
rates from each EPN subject to an emission limit under §112.112 
using the equation in Figure 30 TAC §112.113(b), which is rewrit-
ten in a to account for the spilt of tail gas from each produc-
tion unit instead of an average split across all units. Based on 
comments from the EPA, a typographical error in §112.113(b) is 
corrected by changing the second use of "EPN 13A" to "EPN 
12A." At adoption, the proposed equation in proposed Figure is 
replaced with equations specific to each affected EPN in new 
paragraphs (1) - (4) added at adoption. New §112.113(b)(1) 
and Figure 30 TAC §112.113(b)(1) added at adoption provide 
for summing the total sulfur emissions from production units that 
are emitted as SO2 

by EPN 13A. New §112.113(b)(2) and Figure 
30 TAC §112.113(b)(2) added at adoption provide for summing 
the total sulfur emissions from production units that are emit-
ted as SO by EPN 7A. New §112.113(b)(3) and Figure 30 TAC 
§112.113(b)(3)

2 

 added at adoption provide for summing the to-
tal sulfur emissions from production units that are emitted as 
SO2 

by EPN Flare 4. New §112.113(b)(4) and Figure 30 TAC 
§112.113(b)(4) added at adoption provide for calculating the to-
tal sulfur emissions from Production Unit 3 that are emitted as 
SO2 

by EPN 13A. 
Adopted new §112.113(c) requires the installation, use, calibra-
tion, and maintenance of totalizing fuel flow meters for carbon 
black oil entering each production unit. At adoption, wording is 
added to specify that the installation, use, calibration, and main-
tenance must be consistent with the manufacturer's specifica-
tions for the meter. Adopted new §112.113(d) requires the instal-
lation, use, calibration, and maintenance of totalizing fuel flow 
meters for tail gas for all combustion sources or control devices 
using this fuel. At adoption, wording is added for clarity to spec-
ify that the installation, use, calibration, and maintenance must 
be consistent with the manufacturer's specifications for the me-
ter and that the combustion units that burn tail gas include the 
dryers, the Incinerator + HRSG (EPN 13A), and Flare 4 (EPN 
Flare 4). 
Adopted new §112.113(e) requires the use of a continuous mon-
itoring and data acquisition system to continuously measure, 
calculate, and record the quantities specified in §112.113(e)(1) 
- (3), with wording changes made at adoption throughout the 
subsection for clarity. Adopted §112.113(e)(1) specifies the vol-
umetric flow rate of tail gas to Incinerator + HRSG and Flare 
4 (EPNs 13A and Flare 4), with wording added at adoption to 
require tracking the data from each production unit separately. 
Adopted §112.113(e)(2) specifies the volumetric flow rate of tail 
gas to the carbon black dryers in each production unit; at adop-
tion, the requirement is changed from tracking the data for each 
dryer separately. Adopted §112.113(e)(3) specifies the volumet-
ric flow rate of tail gas from each production unit; the provision 
is changed at adoption from tracking the flow to all dryers. Pro-
posed §112.113(e)(4), which specified tracking the aggregate tail 
gas flow rate to all combustion devices, is removed at adoption 
because the data is not needed for the calculation, and the sub-
sequent paragraphs are renumbered. Adopted §112.113(e)(4), 
which was proposed as §112.113(e)(5), specifies the ratio of 
the quantities in paragraphs (1) and (3) as variable "π incin", 

 with
changes made at adoption to specify that the data points are for 
each production unit and to remove the citation to paragraph (4) 
that is removed at adoption. Adopted §112.113(e)(5), which was 

47 TexReg 6994 October 21, 2022 Texas Register 



proposed as §112.113(e)(6), specifies the ratio of the quantities 
in paragraphs (2) and (3) as variable "πdryer ", with changes made
at adoption to specify that the data points are for each production 
unit and to remove the citation to paragraph (4) that is removed 
at adoption. The variables defined as these ratios are used to 
establish the split coefficients applied to emissions from the pro-
duction units to estimate the emissions from each stack. 
The commission adopts §112.113(f) to require that the continu-
ous data acquisition system be installed, calibrated, maintained, 
and operated in accordance with manufacturer's recommended 
procedures. A change is made at adoption to correct the citation 
for the data acquisition system to §112.113(e). 
The commission adopts new §112.113(g) to require measure-
ment of the sulfur content of carbon black oil feedstock fed to 
each of the carbon black production units. At adoption, the fre-
quency of the measurements is changed from daily to twice daily 
(at least four hours apart) based on an EPA comment that daily 
monitoring is insufficient. 
Adopted new §112.113(h) requires daily measurement of the sul-
fur content by weight of each grade of carbon black produced 
from each carbon black production unit, with a change made at 
adoption to improve phrasing. Adopted new §112.113(i) requires 
the determination of the amount of each grade of carbon black 
produced in each production unit, with a change made at adop-
tion to clarify that the determination must be made during each 
hour. The term "determine" was used instead of "measure" be-
cause this number may be calculated from other parameters as 
opposed to being directly measured as it may be difficult to mea-
sure hourly production rates. 
Adopted new §112.113(j) allows for the use of a CEMS to di-
rectly monitor emission in lieu of a mass balance approach for 
determining emissions. Adopted new §112.113(k), proposed as 
§112.113(j), requires the use of an appropriate QA/QC process 
to validate continuous monitoring data for at least 95% of the 
time the monitored emissions point has emissions; use of an ap-
propriate data substitution process, which is the most accurate 
method available, must be used to obtain all missing or invali-
dated monitoring data for the emissions point. 
A new provision is added at adoption as §112.113(l) based on 
comments to allow the executive director of the agency to ap-
prove minor modifications of monitoring methods. As in the sim-
ilar provision in 30 TAC §115.725(m), executive director approval 
and validation of the modified method using 40 CFR Part 63, Ap-
pendix A, Test Method 301, as applicable, is required for a mod-
ified monitoring method to be used. The language specifies that 
minor modifications include increases of the frequency of mon-
itoring provided the quality control, quality assurance, and data 
validation requirements and accuracy specifications are speci-
fied and are at least as stringent as required in the rules. 
§112.114, Testing Requirements 

Changes are made at adoption to §112.114(a), (b), and (d) to 
require the owner or operator to do the testing specified. The 
commission adopts new §112.114(a) to require initial demonstra-
tion of compliance testing for sources combusting tail gas, ex-
cept for flares, and a change is made at adoption to require that 
the owner or operator perform additional demonstrations of com-
pliance at least every five years. Adopted new §112.114(b) re-
quires that this testing be done using the test methods in adopted 
new §112.115. Adopted new §112.114(c) specifies that for per-
formance tests the source must be operated as close to its max-
imum rated capacity as practicable. Adopted new §112.114(d) 

requires that additional performance testing be done if requested 
by the executive director using specified federal methods and cri-
teria in the test methods in adopted new §112.115. Adopted new 
§112.114(e) specifies that performance testing every five years 
is not required if a CEMS is used to monitor emissions. 
§112.115, Approved Test Methods 

The commission adopts new §112.115 to specify the test meth-
ods required to comply with the testing requirements in adopted 
new §112.114. The test methods relate to the testing require-
ments in adopted new §112.114. Adopted new §112.115(a) re-
quires that the EPA Test Methods in 40 CFR Part 60, Appendices 
A-1 through A-8 and Appendix B be used except as provided in 
40 CFR §60.8(b). 
Adopted new §112.115(b) specifies the test methods to be used 
for testing the sulfur content of fuels and carbon black oil. Based 
on an EPA comment that the most current versions of test meth-
ods should be referenced, the date references in the cited test 
method designations are removed at adoption so that the most 
current version can be used into the future. Based on input from 
Tokai, ASTM Method D4294 is added at adoption and Method 
D3588-93 is removed. Adopted new §112.115(c) provides the 
test method for testing the sulfur content of carbon black product. 
Adopted new §112.115(d) provides the test method for determin-
ing the sulfur content in exhaust gases at the Tokai Big Spring 
Carbon Black Plant. At adoption, a new §112.115(e) is added for 
consistency with the rules in the other divisions, and the subse-
quent subchapter is re-lettered. The added §112.115(e) requires 
that the owner or operator use the flare test methods and proce-
dures in 40 CFR §60.104a even though those provisions do not 
apply to the flares at the Tokai Big Spring Carbon Black Plant. 
Adopted new §112.115(f), which was proposed as §112.115(e), 
allows the use of alternate methods after approval by the execu-
tive director and the EPA. This provision is intended to also allow 
the approval of minor changes to the cited methods. 
§112.116, Recordkeeping Requirements 

The commission adopts new §112.116 to specify the records re-
quired to be maintained for at least five years at the Tokai Big 
Spring Carbon Black Plant. Based on an EPA comment that the 
format must be specified, wording is added at adoption to re-
quire the records in written or electronic format. Adopted new 
§112.116(1) requires records by production unit of the produc-
tion rates (as lb/hr) of the different grades of carbon black by 
each production unit. 
Adopted new §112.116(2) requires records of the sulfur con-
tent by weight of the carbon black oil feedstock; based on input 
from Tokai, the frequency of the records is increased at adop-
tion from daily to twice daily. Adopted new §112.116(3) requires 
daily records of the sulfur content by weight of each grade of 
carbon black produced by each production unit. Adopted new 
§112.116(4) requires continuous records of flow rates of the car-
bon black oil feedstock to each production unit. Adopted new 
§112.116(5) requires continuous records of volumetric flow rates 
to each tail gas combustion device. 
Adopted new §112.116(6) requires for each one-hour block of 
operation of each production unit, records be maintained of each 
furnace that operated, the applicable emission limits, and the 
mass balance calculations for each EPN, including the relevant 
factors used in the calculations. At adoption, changes are made 
in subparagraphs §112.116(6)(A) - (C). In §112.116(6)(A), the 
frequency requirement for recording the identity of each furnace 
on-line is changed from "during the block one-hour period" 
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to "each minute of each block one-hour period" because of 
the changes made at adoption in §112.112(b) for determining 
emission limits based on the minute-by-minute changes in the 
number of furnaces operating. In §112.116(6)(B), a clause 
is added at adoption to require records of the calculations in 
adopted §112.112(b). For completeness in §112.116(6)(C), the 
monitoring records are expanded to include all information iden-
tified in §112.113 rather than only the factors used in calculating 
actual emissions. 
Adopted new §112.116(7) requires maintaining records of all ex-
ceedances of emission limits and standards in the rules and 
copies of the exceedance reports filed under §112.117. New 
§112.116(8) is changed at adoption for clarity to require maintain-
ing copies of reports of all tests conducted under §112.114 rather 
than records of all required emissions test data and records. 
These records are sufficient to determine compliance with then 
rule requirements but are less burdensome for Tokai. 
§112.117, Reporting Requirements 

The commission adopts new §112.117(a) to specify the report-
ing required for each source covered by the rules. The required 
reports cover any exceedances of SO2 

emission limits and de-
viations from required stack parameters; must be submitted to 
the agency no later than March 31 of the year following the 
exceedance; and must include each occurrence date, an ex-
planation of the exceedance and noncompliance with any re-
quired stack parameter, a statement of whether the exceedance 
or stack parameter noncompliance occurred during an autho-
rized MSS activity for, or malfunction of, the emitting source or its 
control system, the actions taken in response to the exceedance 
or stack parameter noncompliance and the cause(s), and a cer-
tification of the accuracy and completeness of the report. 
A report is required regardless of whether the exceedance oc-
curred from planned or unplanned events or during startup or 
shutdown and is also subject to the requirements of 30 TAC 
§101.211. If a reportable quantity (i.e., 500 pounds or more) of 
SO2 

is released, the provisions of §101.211 also apply, as do the 
reporting requirements for emissions events in §101.201 if the 
criteria therein are met. The reporting deadline of March 31 is 
intended to provide enough time for sites to determine the root 
cause of each exceedance to include in the report required by 
this section. 
Adopted new §112.117(b) requires the owner or operator to 
submit results of emissions testing for determining compliance 
with the emission standards of SO2 

specified in adopted new 
§112.112(b) to the appropriate TCEQ regional office and any 
local air pollution control agency having jurisdiction within 60 
days after testing is complete and not later than the compliance 
schedule specified in §112.118. 
The commission adopts new §112.117(c) as contingency mea-
sures if the EPA determines that the Howard County SO nonat-
tainment area does not achieve attainment on or

2 

  after the at-
tainment date; based on a comment from the EPA, language 
is added at adoption throughout the subsection to include trig-
gering the contingency measure if the EPA determines that the 
nonattainment area failed to meet RFP. If the EPA makes such 
a determination, the TCEQ will notify the owner or operator of 
each company (including successors, if appropriate) of the de-
termination and that these contingency measures are triggered. 
The owner or operator of each company must conduct a full sys-
tem audit of all their sources covered in this division and send 
a report of the results to the TCEQ executive director within 90 

days of the notification from the TCEQ. The audit must include 
at a minimum a root cause analysis of the cause(s) of the failure 
to attain, including for the days that monitored exceedances oc-
curred, a review of the hourly mass emissions from each SO
source, the wind speed and direction at the monitor with the

2 

  
NAAQS exceedance, and any emissions events that may have 
occurred. Based on comments that the basis for an EPA finding 
of failure to attain would affect the information that is useful in 
determining what contributed to the finding, wording is added at 
adoption to §112.117(c)(2) to clarify that review and considera-
tion of meteorological data are only needed if the EPA's finding 
is based on ambient air monitor data or modeling data. To clarify 
what must be covered in an FSA in all cases from what must be 
covered only if the EPA's determination is based on ambient air 
monitor data or modeling data, the provisions are separated into 
§112.117(c)(2)(A) and (B), respectively. Additionally, based on 
comments, the term "exceptional event" is changed at adoption 
to "emissions event" for clarity. The provisions are included in 
the Reporting Requirements section of the rules because a re-
port on the full system audit must be submitted to the executive 
director. 
§112.118, Compliance Schedules 

The commission adopts new §112.118 to specify the date by 
which each source in §112.110 are required to comply with the 
requirements of Division 2. At adoption, the phrase "as soon 
as practicable, but" is removed from before "no later than Jan-
uary 1, 2025" based on an EPA comment that the wording is not 
enforceable and another comment that the wording makes the 
actual compliance date uncertain. 
Subchapter F, Requirements in the Hutchinson County Nonat-
tainment Area 

Division 1, Requirements for the Chevron Phillips Chemical 
Borger Plant 

§112.200, Applicability 

The commission adopts new §112.200 to specify that the new 
rules apply to sources at the CP Chem Borger Plant at which 
the agency has determined emissions contribute to potential 
exceedances of the 2010 SO NAAQS based on modeling 
conducted for the concurrently adopted

2 

 SIP revisions discussed 
elsewhere in this preamble. The adopted rule provisions in new 
Division 1 are site-specific as identified by the current name 
and the latitude/longitude coordinates. The latitude/longitude 
coordinates of the site are added in §112.200(a) at adoption to 
replace the provision proposed as §112.202(a), which would 
have required approval for changing the RN. This will eliminate 
the need for a SIP revision if the RN changes. 
The adopted rules are also EPN specific and specified by the 
current names of affected existing sources and their EPNs as 
documented in a specified version of the NSR permit or the name 
and EPN used in attainment demonstration modeling for the fugi-
tive sources. The adopted requirements will continue to apply 
regardless of any changes of ownership, control, or documenta-
tion of the affected sources. 
Based on comments, the last sentence of §112.200(a) is re-
moved. This change does not affect when the rules may no 
longer apply because their removal from the SIP must be ap-
proved by the EPA, which was the intent of the proposed lan-
guage. The rules are enforceable by the TCEQ alone until the 
EPA approves and incorporates the rules into the SIP. After the 
EPA's approval, the rules are enforceable by both the EPA and 
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the TCEQ. If the TCEQ removes provisions from the rule, those 
provisions stop being enforceable by the TCEQ on the effective 
date of the rule change but remain enforceable by the EPA until 
they approve the SIP revision for the removal. 
The TCEQ conducted attainment demonstration modeling for 
sources in the Hutchinson County nonattainment area using the 
emission rates (during normal operations and, when applicable, 
during authorized MSS activity) from the NSR permit for each 
site or lower emission rates if needed to demonstrate attain-
ment as well as emission rates provided by the company for 
sources to be constructed. As discussed elsewhere in this pre-
amble, the owners and operators of the five sites in the Hutchin-
son County SO nonattainment area committed to lowering emis-
sion rates.

2 

  The lower emission rates were the rates used in the 
attainment demonstration modeling, which also used stack pa-
rameters supplied for each emissions point. Modeling was con-
ducted to determine which specific emissions points have emis-
sions that contribute greater than the SIL of 3 ppb (i.e., 7.85 
µg/m3) to the modeled design value concentrations at any re-
ceptor in the Hutchinson County SO nonattainment area. If the 
emissions point had a

2 

  contribution to the modeled design value 
that was less than the SIL, it is not included in the rules. If the 
emission point had a contribution to the modeled design value 
that was greater than the SIL, its emission rates are specified in 
the rules. When modeled collectively with all emissions sources 
in the nonattainment area, the emission rates specified in the 
rule resulted in modeled design values below the NAAQS. 
§112.201, Definitions 

The commission adopts new §112.201 to define three terms 
used in Division 1. The commission adopts new §112.201(1) 
to define block one-hour average. At adoption, a definition for 
continuous monitoring is added as new §112.201(2) based on 
an EPA comment. The subsequent definition is renumbered. 
Adopted new §112.201(3), which was proposed as §112.201(2), 
defines the Hutchinson County SO2 

nonattainment area; at 
adoption, the citation of the Federal Register publication is 
removed because it is not needed. The commission proposed 
the prior §112.201(3) to define pipeline quality natural gas, but 
this definition is not needed and is removed at adoption based 
on an EPA comment. 
§112.202, Control Requirements 

Proposed §112.202(a), which would have prohibited the owner 
or operator of the CP Chem Borger Plant from contravening the 
control requirements by changing the EPN designation of any 
emissions point without prior approval by the agency and the 
EPA, is removed at adoption based on public comment. The 
EPA stated that the only manner of approval for such a change 
would be a full SIP revision, which is overly burdensome. The 
subsequent subsections are re-lettered. 
Adopted new §112.202(a), which was proposed as §112.202(b), 
provides the emission limits for the two sulfolene handling areas. 
Although the fugitive emissions for sulfolene areas are autho-
rized under the single EPN (F-M2A) in NSR permit 21918, the 
two areas where the emissions originate were modeled sepa-
rately and have separate emission rates when modeling attain-
ment. Adopted new §112.202(a)(1) limits the sulfolene building 
and the trailers in its vicinity (EPN F-M2A_1 in the modeling) to 
0.98 lb/hr SO2. Adopted new §112.202(a)(2) limits the trailers in 
parking area (EPN F-M2A_2 in the modeling) to 1.00 lb/hr SO . 
The limits for the two areas are switched at adoption from the

2

           
values proposed because the attainment demonstration model-

ing used 1.0 lb/hr for the sulfolene handling building and trailers 
at that location and 0.98 lb/hr for the trailer storage area and be-
cause CP Chem indicated that the adopted limits are consistent 
with their calculations of the maximum emissions for each area. 
Adopted new §112.202(b), which was proposed as §112.202(c), 
limits the North Flare (EPN FL-1) and South Flare (EPN FL-2) to 
a combined total of 430.00 lb/hr. Although the EPA commented 
that individual limits for the flares should be provided in the rule, 
attainment demonstration modeling shows that each flare emit-
ting at the cap rate achieves attainment, so individual limits are 
not needed. 
Adopted new §112.202(c) which was proposed as §112.202(d) 
to allow the owner or operator to request an alternative SO emis-
sion limit, is changed at adoption to

2 

  reference AMOC provisions 
that were submitted during the public comment period on this 
rule. The commission solicited comments on whether an addi-
tional mechanism to request alternative SO emission limits, sim-
ilar to the AMOC provisions 30 T

2 

 AC Chapter 115, Subchapter J, 
Division 1, are appropriate to include in Subchapter F. CP Chem 
and several commenters supported adopting AMOC provisions 
in lieu of the alternative SO emission limits text. Comments pro-
vided by Phillips 66

2 

  provided detailed AMOC language that is in-
corporated in new §112.232(k). Based on a comment received 
from the EPA that the only approvable request for changing an 
emission limit is a full SIP revision, proposed §112.202(d) is not 
adopted as proposed but is instead changed to a provision allow-
ing the submittal of an application for an AMOC. The provisions 
for AMOCs are adopted as new §112.232(k) and are cross-ref-
erenced in the adopted version of new §112.202(c). The specific 
AMOC rule text is adopted in Division 4 because P66 provided 
the draft language in their comments. 
§112.203, Monitoring Requirements 

At adoption, the wording "the owner or operator shall" is added 
to §112.203(a) - (c) to clarify that the requirements apply to the 
owner or operator. Adopted new §112.203(a) requires the owner 
or operator of the CP Chem Borger Plant to monitor each hour 
the temperature inside of the sulfolene handling building and 
trailers on site that contain sulfolene, which decomposes when 
exposed to heat and is stored in trailers on site prior to transport. 
Because the equation provided by CP Chem requires the weight 
of sulfolene as well as a decomposition factor based on temper-
ature and time, the weight of sulfolene stored in the sulfolene 
handling building and each trailer and the times the sulfolene 
was stored are added at adoption to the monitoring required in 
§112.203(a), as well as the temperature in the sulfolene handling 
building. 
The adopted limits are based on new testing conducted at 
specific temperatures that provided the equations for calculating 
the weight of SO2 

emissions and the percentage of decompo-
sition of sulfolene that were provided by CP Chem, which are 
provided in Figure 30 TAC §112.203(a)(1) and Figure 30 TAC 
§112.203(a)(2), respectively. The decomposition of sulfolene 
varies by both its temperature and the number of hours at that 
temperature. The equation for the percentage of decomposition 
was determined by CP Chem by plotting the results of a study 
conducted by CP Chem in 2021 and fitting the results to a 
three-dimensional surface, then determining the equation that 
gave the best "goodness of fit" to the data, which is the sigmoidal 
equation in Figure 30 TAC §112.203(a)(2). The percentage of 
decomposition calculated and the weight of sulfolene stored 
are entered into the equation in Figure 30 TAC §112.203(a)(1) 
to give the SO2 

emissions. The calculation is conservative 
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because of two factors: the total weight loss from the sulfolene 
in the study was used in determining the sigmoidal equation, 
but 45.8% of weight loss is from the butadiene component 
rather than the SO2; and the monitored ambient temperature 
in the sulfolene handling building or trailer is assumed to have 
been transferred equally throughout the sulfolene in that area. 
A higher ambient temperature will take time to heat the sulfo-
lene, but the heat from the sulfolene will keep the monitored 
temperature higher when the temperature outside the area 
falls. To demonstrate compliance, paragraphs (3) - (5) added at 
adoption for clarity specify that the emissions from the sulfolene 
handling building and each trailer are calculated first and are 
then summed for each area. 
New adopted §112.203(b) requires the owner or operator to 
monitor separately the sulfur content of gases routed to the 
North and South Flares (EPN FL-1 and EPN FL-2). The mon-
itors are specified to be analyzers sufficient to quantify the 
total sulfur content at a level of 1 part per million by volume 
(ppmv). At adoption, a provision is added that the meters must 
be installed, calibrated, maintained, and operated according to 
the manufacturer's specifications. The commission requested 
public comment on whether the level of accuracy and downtime 
is appropriate for a monitor for this function. CP Chem provided 
comment with an alternate level of accuracy requirement, which 
is added to the rule in place of the detection limit that was pro-
posed. Additionally, CP Chem provided input that a de minimis 
amount of SO2 

was detected in one sample of gas sent to the 
South Flare but that the CP Chem Borger Plant's monitor does 
not detect SO2. To compensate, CP Chem committed to adding 
0.015 lb/hr SO2 

to each hourly calculated emission to the South 
Flare, which equates to ten times the highest amount tested at 
the maximum flow rate to the flare. This addition is included in 
the revised adopted calculation in §112.203(b). 
New adopted §112.203(c) requires the owner or operator to mon-
itor separately the volumetric flow rate of gases routed to the 
North and South Flares. The gas flow monitors are required to 
be totalizing gas flow meters with an accuracy of ±5% that are 
installed, maintained, calibrated, and operated according to the 
manufacturer's specifications. The commission requested pub-
lic comment on whether the level of accuracy and downtime is 
appropriate for a monitor for this function, but no comments were 
received. This data from the monitoring in subsections (b) and 
(c) allow determination of the SO emissions from the flares. At 
adoption the phrase "manufacturer's
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  directions" is changed to 
"manufacturer's specifications" for clarity. 
New §112.203(d) is added at adoption to provide an equation for 
calculating SO2 

emissions from each flare. In the calculations, 
the inlet sulfur compound concentration is multiplied by the waste 
gas flow rate and by factors to convert from ambient to standard 
conditions. The subsequent subsection is re-lettered. 
Adopted new §112.203(e), proposed as §112.203(d), requires 
the use of an appropriate QA/QC process to validate continu-
ous monitoring data for at least 95% of the time the monitored 
emissions point has emissions. An appropriate data substitu-
tion process, which is the most accurate method available and 
at least equivalent to engineering judgment, must be used to ob-
tain all missing or invalidated monitoring data for the emissions 
point. 
A new provision is added at adoption as §112.203(f) based on 
comments to allow the executive director of the agency to ap-
prove minor modifications of monitoring methods. As in the sim-
ilar provision in 30 TAC §115.725(m), executive director approval 

and validation of the modified method using 40 CFR Part 63, Ap-
pendix A, Test Method 301, as applicable, is required for a mod-
ified monitoring method to be used. The language specifies that 
minor modifications include increases of the frequency of moni-
toring and replacements of parametric monitoring with a CEMS 
provided the quality control, quality assurance, and data valida-
tion requirements and accuracy specifications are specified and 
are at least as stringent as required in the rules. 
There are no specific testing requirements for the CP Chem 
Borger Plant, and therefore no specific test methods. To main-
tain consistency in the numbering in the divisions within the 
adopted new rules, the corresponding sections are skipped in 
Division 1. Although the EPA commented that these sections 
are needed, there is no ongoing testing needed for monitoring 
the sulfolene fugitive emissions or the flares. The testing was 
already done to establish the equation to calculate the fugitive 
emissions and further testing is not needed. 
§112.206, Recordkeeping Requirements 

The commission adopts new §112.206 to specify the records re-
quired to be maintained. Based on EPA comment that the format 
must be specified, wording is added at adoption that the records 
must be in written or electronic format. All records are required 
to be maintained for at least five years. 
At adoption, changes are made to new §112.206(1) based on 
EPA comment that monitoring and recordkeeping should be on 
an hourly basis to add additional hourly recordkeeping provisions 
for the changes made to monitoring for the sulfolene areas. The 
records requirements are placed in new §112.206(1)(A) - (G) 
for readability and clarity. New §112.206(1)(A) requires that the 
owner or operator maintain hourly records of the temperature in-
side the sulfolene handling building and each trailer that contains 
sulfolene. New §112.206(1)(B) requires that the owner or opera-
tor record the amount of sulfolene in the sulfolene handling build-
ing and each trailer during each hour and the time and weight 
of sulfolene transferred to each trailer. New §112.206(1)(C) re-
quires that the owner or operator record whether each trailer is 
located near the sulfolene building (modeled as F-M2A_1) or in 
the trailer parking area (modeled as F-M2A_2). Because the 
filled trailers are moved from the vicinity of the sulfolene handling 
building to the trailer storage area and are afterwards shipped 
offsite from the trailer storage area, hourly records of the loca-
tion of each trailer are needed for accurate calculations of emis-
sions. New §112.206(1)(D) requires that the owner or opera-
tor record separately the SO2 

emissions from the sulfolene han-
dling building and each trailer. New §112.206(1)(E) requires that 
the owner or operator record the summed SO emissions from 
the sulfolene handling building and the adjacent

2 

  trailers. New 
§112.206(1)(F) requires that the owner or operator record the 
summed SO2 

emissions from the trailer parking area. 
For the attainment demonstration modeling, the company rep-
resented that two trailers are at the sulfolene building and six 
trailers are in the trailer parking area, but there is no limit placed 
on the number of trailers at either location because the fugitive 
emissions depend on the amount of sulfolene present and its 
temperature. The company performed testing to establish the 
emission rates based on temperature and the amount of weight 
loss over time for the sulfolene storage that was used in the 
attainment demonstration modeling to determine the emission 
rates included in the adopted rules. Using the ambient tempera-
ture inside the building and each trailer (which elevates the tem-
perature of the sulfolene more slowly) and using the full weight 
loss (including the butadiene weight loss) from the sulfolene dur-
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ing testing both make the calculations very conservative and 
therefore protective of the NAAQS. 
Adopted new §112.206(2) requires that the company maintain 
records of the sulfur content and flow rates of gases sent to the 
flares and the emission rates calculated from this monitoring as 
well as the periods of time that each flare was in use. The records 
of the sulfur content and flow rates of gases sent to the flares, the 
calculated emissions, and the periods of time that each flare was 
in use are sufficient to document compliance with the emission 
limits for each control device. 
At adoption, a new §112.206(3) is added to require maintaining 
documentation of any exceedances of emission limits or stan-
dards and copies of all exceedance reports submitted to the ap-
propriate regional office. The provision is added to be consistent 
with the requirements for other sites. 
§112.207, Reporting Requirements 

The commission adopts new §112.207(a) to specify the reporting 
to TCEQ Region 1 required for the CP Chem Borger Plant if an 
affected emissions point exceeds an applicable emission limit or 
fails to meet a required stack parameter. The reports are due by 
March 31 of the year following the year in which the exceedance 
or failure to meet a required stack parameter occurs. The re-
ports are required to include at a minimum: the date of, and an 
explanation of, each exceedance and noncompliance with any 
required stack parameter; whether the exceedance or stack pa-
rameter noncompliance was concurrent with an authorized MSS 
activity for, or a malfunction of, the source or control device; 
the actions taken by the owner or operator to address the ex-
ceedance or stack parameter noncompliance and the cause(s); 
and a certification that the information provided is accurate. 
A report is required regardless of whether the exceedance oc-
curred from planned or unplanned events or during startup or 
shutdown. If a reportable quantity (500 pounds or more) of SO is 
released, the provisions of §101.211 also apply, as do the report

2 

 -
ing requirements for emissions events in §101.201 if the criteria 
therein are met. The reporting deadline of March 31 is intended 
to provide enough time for sites to determine the root cause of 
each exceedance to include in the report required by this sec-
tion. 
Because CP Chem did not provide a way to monitor the 
fugitive emissions from the sulfolene areas prior to proposal, 
§112.207(b) was proposed to require the owner or operator to 
file the exceedance report in subsection (a) annually and to 
include the hourly monitoring of temperatures inside the trailers 
containing sulfolene, highlighting any periods when the temper-
ature exceeded 125 degrees Fahrenheit. However, because CP 
Chem provided documentation of its study used to establish the 
modeled emission limits for the fugitive emissions, which was 
used to establish the monitoring and recordkeeping provisions 
added at adoption, §112.207(b) is removed at adoption. The ex-
ceedance report in §112.207(a) will only need to be filed if there 
is an exceedance. The subsequent subsection is re-lettered. 
The commission adopts new §112.207(b), which was proposed 
as §112.207(c), as contingency measures if the EPA determines 
that the Hutchinson County SO2 

nonattainment area does not 
achieve attainment on or after the attainment date; based on a 
comment from the EPA, language is added at adoption to in-
clude triggering the contingency measure if the EPA determines 
that the nonattainment area failed to meet RFP. If the EPA makes 
such a determination, the TCEQ will notify the owner or operator 
of each company (including successors, if appropriate) subject 

to Subchapter F of the determination and that these contingency 
measures are triggered. The owner or operator of each com-
pany must conduct a full system audit of all their sources subject 
to Subchapter F and send a report of the results to the TCEQ ex-
ecutive director within 90 days of the notification from the TCEQ. 
The audit must include at a minimum a root cause analysis of 
the cause(s) of the failure to attain, including for the days that 
monitored exceedances occurred, a review of the hourly mass 
emissions from each SO2 

source, the wind speed and direction 
at the monitor with the NAAQS exceedance, and any emissions 
events that may have occurred. Based on comments that the 
basis for an EPA finding of failure to attain would affect the in-
formation that is useful in determining what contributed to the 
finding, wording is added at adoption to §112.207(c)(2) to clar-
ify that review and consideration of meteorological data are only 
needed if the EPA's finding is based on ambient air monitor data 
or modeling data. To clarify what must be covered in an FSA in 
all cases from what must be covered only if the EPA's determina-
tion is based on ambient air monitor data or modeling data, the 
provisions are separated into §112.207(c)(2)(A) and (B), respec-
tively. Additionally, based on comments, the term "exceptional 
event" is changed at adoption to "emissions event" for clarity. 
The provisions are included in the Reporting Requirements sec-
tion of the rules because a report on the full system audit must 
be submitted to the executive director. 
§112.208, Compliance Schedule 

The commission adopts new §112.208 to specify the date by 
which each source identified in §112.200 is required to comply 
with the requirements of Division 1. At adoption, the phrase "as 
soon as practicable, but" is removed from before "no later than 
January 1, 2025" based on an EPA comment that the wording is 
not enforceable and another comment that the wording makes 
the actual compliance date uncertain. 
Division 2, Requirements for the IACX Rock Creek Gas Plant 

§112.210, Applicability 

The commission adopts new §112.210 to specify that the new 
rules apply to sources at the IACX Rock Creek Gas Plant at 
which the agency has determined emissions contribute to the 
potential exceedances of the 2010 SO2 

NAAQS based on mod-
eling conducted for the concurrently adopted SIP revisions dis-
cussed elsewhere in this preamble. The adopted rule provisions 
in new Division 2 are site-specific and specified by the current 
name and address of the site. This will eliminate the need for a 
SIP revision if the RN changes. The adopted rules are also EPN 
specific and specified by the current names of affected existing 
sources and their EPNs as documented in a specified version of 
the NSR permit or the name and EPN used in attainment demon-
stration modeling for sources to be authorized and constructed. 
The adopted requirements will continue to apply regardless of 
any changes of ownership, control, or documentation of the af-
fected sources. 
Based on comments, the last sentence of §112.210(a) is re-
moved. This change does not affect when the rules may no 
longer apply because their removal from the SIP must be ap-
proved by the EPA, which was the intent of the proposed lan-
guage. The rules are enforceable by the TCEQ alone until the 
EPA approves and incorporates the rules into the SIP. After the 
EPA's approval, the rules are enforceable by both the EPA and 
the TCEQ. If the TCEQ removes provisions from the rule, those 
provisions stop being enforceable by the TCEQ on the effective 
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date of the rule change but remain enforceable by the EPA until 
they approve the SIP revision for the removal. 
The TCEQ conducted attainment demonstration modeling for 
sources in the Hutchinson County nonattainment area using the 
emission rates (during normal operations and, when applica-
ble, during authorized MSS activities) from the NSR permit for 
each site or lower emission rates if needed to demonstrate at-
tainment as well as emission rates provided by the company for 
sources to be constructed. As discussed elsewhere in this pre-
amble, the owners and operators of the five sites in the Hutchin-
son County SO
sion rates. The

2 
nonattainment area committed to lowering emis-

   lower emission rates were the rates used in the 
attainment demonstration modeling, which also used stack pa-
rameters supplied for each emissions point. Modeling was con-
ducted to determine which specific emissions points have emis-
sions that contribute greater than the SIL of 3 ppb (i.e., 7.85 
µg/m3) to the modeled design value concentrations at any re-
ceptor in the Hutchinson County SO
emissions point had a contribution to

2 
nonattainment area. If the 

      the modeled design value 
that was less than the SIL, it is not included in the rules. If the 
emissions point had a contribution to the modeled design value 
that was greater than the SIL, its emission rates are specified in 
the rules. When modeled collectively with all emissions sources 
in the nonattainment area, the emission rates specified in the 
rule resulted in modeled design values below the NAAQS. 
§112.211, Definitions 

The commission adopts new §112.211 to define three terms 
used in Division 2. The commission adopts new §112.211(1) 
to define block one-hour average. At adoption, a definition for 
continuous monitoring is added as new §112.211(2) based on 
an EPA comment. The subsequent definition is renumbered. 
Adopted new §112.211(3), which was proposed as §112.211(2), 
defines the Hutchinson County SO2 

nonattainment area; at 
adoption, the citation of the Federal Register publication is 
removed because it is not needed. The commission proposed 
the prior §112.211(3) to define pipeline quality natural gas, but 
this definition is not needed and is removed at adoption based 
on an EPA comment. 
§112.212, Control Requirements 

Proposed §112.212(a), which would have prohibited the owner 
or operator of the IACX Rock Creek Gas Plant from contravening 
the control requirements by changing the EPN designation of 
any emissions point without prior approval by the agency and 
the EPA, is removed at adoption based on public comment. The 
EPA stated that the only manner of approval for such a change 
would be a full SIP revision, which is overly burdensome. The 
subsequent subsections are re-lettered. 
Adopted new §112.212(a), which was proposed as §112.212(b), 
prohibits operating the acid gas flare and incinerator at the same 
time. Emission limits are adopted for the acid gas flare (EPN 
FLR1) in §112.212(b), which was proposed as §112.212(c), 
as 140.00 lb/hr and the acid gas incinerator (EPN INCIN1) in 
§112.212(c), which was proposed as §112.212(d), as 140.00 
lb/hr. The term "sulfur dioxide" is added before the acronym 
"SO2" in §112.212(b) at adoption for clarity. 
Adopted new §112.212(d), which was proposed as §112.212(e) 
to allow the owner or operator to request an alternative SO
emission limit, is changed at adoption to reference AMOC pro-
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visions that were submitted in the comments from Phillips 66. 
The commission solicited comments on whether an additional 
mechanism to request alternative SO2 

emission limits, similar to 

the AMOC provisions 30 TAC Chapter 115, Subchapter J, Di-
vision 1, are appropriate to include in Subchapter F. Based on 
a comment received from the EPA that the only approvable re-
quest for the change is a full SIP revision, proposed §112.212(e) 
is not adopted as proposed but is instead changed to a provision 
allowing the submittal of an application for an AMOC. The provi-
sions for AMOCs are adopted as new §112.232(k) and cross-ref-
erenced in §112.212(d). The specific AMOC rule text is adopted 
in Division 4 because Phillips 66 provided the draft language in 
Phillips 66's comments. 
§112.213, Monitoring and Testing Requirements 

Because new provisions are added at adoption as new subsec-
tions, the proposed monitoring requirements are recodified as 
subsection (a), testing requirements are added as subsection 
(b), and approved test methods are added as subsection (c). 
New §112.213(a)(1) and (2) were proposed to require the owner 
or operator of the IACX Rock Creek Gas Plant to continuously 
monitor and record the H S content and flow rate of gases routed 
to the

2

  acid gas incinerator or acid gas flare, which cannot be 
used at the same time. Based on the company's request to avoid 
the need for duplicate monitors, the monitoring was proposed to 
occur prior to the point where the piping splits to lead to each 
control device. Because the waste gases contain organic sul-
fur compounds as well as H S, the monitoring requirements are 
changed at adoption. The specification

2

  that the monitoring oc-
curs before where the piping splits is moved to the introductory 
paragraph of new subsection (a), and two options for monitoring 
the sulfur content of the waste gases are provided, which are 
the same as the options provided for the Alon USA and Phillips 
66 refineries. An option to use a monitor for total sulfur content 
is adopted as §112.213(a)(1)(A), including an equation in Figure 
30 TAC §112.213(a)(1)(A) to calculate the SO emissions. An 
option to monitor for H2S as a surrogate for

2 

  total sulfur content 
is adopted as §112.213(a)(1)(B), including an equation in Figure 
30 TAC §112.213(a)(1)(B) to calculate the SO emissions. Each 
monitor is specified to be an analyzer

2 

  with an accuracy of ±5% 
on a continuous basis. 
At adoption in §112.213(a)(2), "per" is changed to "according to" 
and "directions" is changed to "specifications" for clarity. The 
gas flow monitor is required to be a totalizing gas flow meter 
with an accuracy of ±5% that is installed, maintained, and cal-
ibrated according to the manufacturer's specifications. A new 
§112.213(a)(3) is added at adoption to require monitoring the 
temperature of the waste gases because those data are needed 
for the calculations of SO2 

emissions in §112.213(a)(1)(A) and 
(B). Adopted new §112.213(a)(4) allows for the use of a CEMS to 
directly monitor the emissions from the incinerator in lieu of mon-
itoring flow rate and to total sulfur or H2S concentration. Adopted 
new §112.213(a)(5), which was proposed as §112.213(3), re-
quires the use of an appropriate QA/QC process to validate con-
tinuous monitoring data for at least 95% of the time the monitored 
emissions point has emissions; use of an appropriate data sub-
stitution process, which is the most accurate method available, 
must be used to obtain all missing or invalidated monitoring data 
for the emissions point. 
A new provision is added at adoption as §112.213(a)(6) based 
on comments to allow the executive director of the agency to ap-
prove minor modifications of monitoring methods. As in the simi-
lar provision in 30 TAC §115.725(m), executive director approval 
and validation of the modified method using 40 CFR Part 63, Ap-
pendix A, Test Method 301, as applicable, is required for a mod-
ified monitoring method to be used. The language specifies that 
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minor modifications include increases of the frequency of mon-
itoring provided the quality control, quality assurance, and data 
validation requirements and accuracy specifications are speci-
fied and are at least as stringent as required in the rules. 
Based on an EPA comment that testing requirements and ap-
proved test methods are needed and because testing is needed 
under the adopted monitoring provisions, new §112.213(b) and 
(c) are added at adoption to provide the testing requirements and 
test methods to be used, respectively. Adopted §112.213(b)(1) 
requires that initial testing to be done by the compliance date if 
documentation of initial testing is not available and that the test-
ing be done according to manufacturer's specifications. Adopted 
new §112.213(b)(2) requires that the incinerator be performance 
tested by the compliance date, that the performance test must be 
conducted with the incinerator operated as close as practicable 
to its maximum rated capacity, and that additional performance 
tests must be conducted at least every five years as a check on 
the accuracy of the monitoring. Adopted new §112.213(b)(3) re-
quires that additional testing be conducted at the request of the 
executive director that complies with 40 CFR §60.104a. Adopted 
new §112.213(b)(4) requires that all performance tests must be 
conducted using test methods in adopted new §112.213(c). 
Adopted new §112.213(c)(1) specifies that the testing under 
§112.213(b) must be conducted using the test methods in 40 
CFR Part 60, Appendices A-1 through A-8 and Appendix B or 
other methods as specified, except as provided in §60.8(b). 
Adopted new §112.213(c)(2) specifies that SO2 

in exhaust 
gases from the incinerator must be determined using EPA Test 
Method 6 or 6C in 40 CFR, Part 60, Appendix A. Adopted new 
§112.213(c)(3) specifies that alternate test methods approved 
by the executive director and the EPA may be used. 
§112.216, Recordkeeping Requirements 

The commission adopts new §112.216 to specify the records re-
quired to be maintained. All records are required to be main-
tained for at least five years; based on an EPA comment, the for-
mat is specified at adoption as being either written or electronic. 
Adopted new §112.216 requires that the owner or operator main-
tain records of the continuous monitoring of sulfur content and 
flow rates of gases sent to the acid gas incinerator and flare and 
of which control device was in use. These records are sufficient 
to document compliance with the emission limits for each con-
trol device. At adoption, new provisions are added to §112.216 
to require maintaining records of all monitoring data, emissions 
calculations, and testing on monitors for five years and maintain-
ing documentation for five years of any exceedances of emission 
limits or standards and copies of all exceedance reports submit-
ted to the appropriate regional office. The provision is added to 
be consistent with the requirements for other sites. 
§112.217, Reporting Requirements 

The commission adopts new §112.217(a) to specify the report-
ing to TCEQ Region 1 required from the owner or operator of 
the IACX Rock Creek Gas Plant if an affected emissions point 
exceeds an applicable emission limit or fails to meet a required 
stack parameter. The reports are due by March 31 of the year fol-
lowing the year in which the exceedance occurs. The reports are 
required to include at a minimum: the date of, and an explana-
tion of, each exceedance and noncompliance with any required 
stack parameter; whether the exceedance or stack parameter 
noncompliance was concurrent with an authorized MSS activity 
for, or a malfunction of, the source or control device; the actions 
taken by the owner or operator to address the exceedance or 

stack parameter noncompliance and the cause(s); and a cer-
tification that the information provided is accurate. A report is 
required regardless of whether the exceedance occurred from 
planned or unplanned events or during startup or shutdown. If a 
reportable quantity (500 pounds or more) of SO2 

is released, the 
provisions of §101.211 also apply, as do the reporting require-
ments for emissions events in §101.201 if the criteria therein are 
met. The reporting deadline of March 31 is intended to provide 
enough time for sites to determine the root cause of each ex-
ceedance to include in the report required by this section. 
Because a requirement for performance testing is added at 
adoption, a new §112.217(b) is added at adoption, and the 
subsequent subsection is re-lettered. The new §112.217(b) 
requires that copies of performance test reports be submitted to 
the appropriate TCEQ regional office and any local air pollutions 
control agency within 60 days after completing the test. 
The commission adopts new §112.217(c), which was proposed 
as §112.217(b), as contingency measures if the EPA determines 
that the Hutchinson County SO2 

nonattainment area does not 
achieve attainment on or after the attainment date; based on a 
comment from the EPA, language is added at adoption through-
out the subsection to include triggering the contingency measure 
if the EPA determines that the nonattainment area failed to meet 
RFP. If the EPA makes such a determination, the TCEQ will notify 
the owner or operator of each company (including successors, 
if appropriate) of the determination and that these contingency 
measures are triggered. The owner or operator of each company 
must conduct a full system audit of all their sources covered in 
this division and send a report of the results to the TCEQ exec-
utive director within 90 days of the notification from the TCEQ. 
The audit must include at a minimum a root cause analysis of 
the cause(s) of the failure to attain, including for the days that 
monitored exceedances occurred, a review of the hourly mass 
emissions from each SO2 

source, the wind speed and direction 
at the monitor with the NAAQS exceedance, and any emissions 
events that may have occurred. Based on comments that the 
basis for an EPA finding of failure to attain would affect the in-
formation that is useful in determining what contributed to the 
finding, wording is added at adoption to §112.217(b)(2) to clar-
ify that review and consideration of meteorological data are only 
needed if the EPA's finding is based on ambient air monitor data 
or modeling data. To clarify what must be covered in an FSA in 
all cases from what must be covered only if the EPA's determina-
tion is based on ambient air monitor data or modeling data, the 
provisions are separated into §112.217(b)(2)(A) and (B), respec-
tively. Additionally, based on comments, the term "exceptional 
event" is changed at adoption to "emissions event" for clarity. 
The provisions are included in the Reporting Requirements sec-
tion of the rules because a report on the full system audit must 
be submitted to the executive director. 
§112.218, Compliance Schedule 

The commission adopts new §112.218 to specify the date by 
which each source identified in §112.210 is required to comply 
with the requirements of Division 2. Based on input from IACX, 
the date is changed at adoption to October 1, 2023, to allow time 
to ensure appropriate monitoring, recordkeeping and reporting 
procedures are in place. At adoption, the phrase "as soon as 
practicable, but" is removed from before the compliance date 
based on an EPA comment that the wording is not enforceable 
and other comment that the wording makes the actual compli-
ance date uncertain. 
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Division 3, Requirements for the Orion Borger Carbon Black 
Plant 

§112.220, Applicability 

The commission adopts new §112.220 to specify that the new 
rules apply to sources at the Orion Borger Carbon Black Plant at 
which the agency has determined emissions contribute to the po-
tential exceedances of the 2010 SO2 

NAAQS based on modeling 
conducted for the concurrently adopted SIP revisions discussed 
elsewhere in this preamble. The adopted rule provisions in new 
Division 3 are site-specific and specified by the current name and 
the latitude/longitude. The latitude/longitude coordinates of the 
site are added at adoption because the provision proposed as 
§112.222(a), which would have required approval for changing 
the RN, is removed at adoption. The adopted rules are also EPN 
specific and specified by the current names of affected existing 
sources and their EPNs as documented in a specified version of 
the NSR permit or the name and EPN used in attainment demon-
stration modeling for sources to be authorized and constructed. 
The adopted requirements will continue to apply regardless of 
any changes of ownership, control, or documentation of the af-
fected sources. 
Instead of specifying the site by its RN, the location of the site in 
latitude/longitude coordinates is added at adoption because the 
provision proposed as §112.222(a), which would have required 
approval for changing the RN, is removed at adoption. This will 
eliminate the need for a SIP revision if the RN changes. 
Based on comments, the last sentence of §112.220(a) is re-
moved. This change does not affect when the rules may no 
longer apply because their removal from the SIP must be ap-
proved by the EPA, which was the intent of the proposed lan-
guage. The rules are enforceable by the TCEQ alone until the 
EPA approves and incorporates the rules into the SIP. If the 
TCEQ removes provisions from the rule, those provisions stop 
being enforceable by the TCEQ on the effective date of the rule 
change but remain enforceable by the EPA until they approve 
the SIP revision for the removal. 
The TCEQ conducted attainment demonstration modeling for 
sources in the Hutchinson County nonattainment area using the 
emission rates (during normal operations and, when applica-
ble, during authorized MSS activities) from the NSR permit for 
each site or lower emission rates if needed to demonstrate at-
tainment as well as emission rates provided by the company for 
sources to be constructed. As discussed elsewhere in this pre-
amble, the owners and operators of the five sites in the Hutchin-
son County SO2 

nonattainment area committed to lowering emis-
sion rates. The lower emission rates were the rates used in the 
attainment demonstration modeling, which also used stack pa-
rameters supplied for each emissions point. Modeling was con-
ducted to determine which specific emissions points have emis-
sions that contribute greater than the SIL of 3 ppb (i.e., 7.85 
µg/m3) to the modeled design value concentrations at any re-
ceptor in the Hutchinson County SO nonattainment area. If the 
emissions point had a contribution to
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 the modeled design value 
that was less than the SIL, it is not included in the rules. If the 
emissions point had a contribution to the modeled design value 
that was greater than the SIL, its emission rates are specified in 
the rules. When modeled collectively with all emissions sources 
in the nonattainment area, the emission rates specified in the 
rule resulted in modeled design values below the NAAQS. 
§112.221, Definitions 

The commission adopts new §112.221 to define five terms used 
in Division 3. The commission adopts new §112.221(1) to de-
fine block one-hour average. At adoption, a definition for contin-
uous monitoring is added as new §112.221(2) based on an EPA 
comment. The subsequent definition is renumbered. Adopted 
new §112.221(3), which was proposed as §112.221(2), defines 
the Hutchinson County SO2 

nonattainment area; at adoption, 
the citation of the Federal Register publication is removed be-
cause it is not needed. The commission proposed the prior 
§112.221(3) to define pipeline quality natural gas, but this def-
inition is not needed and is removed at adoption based on an 
EPA comment. Adopted new §112.221(4) defines production 
unit, which is used throughout the provisions for the two carbon 
black plants. Adopted new §112.111(5) defines tail gas, which is 
used throughout the provisions for the carbon black plant. 
§112.222, Control Requirements 

Proposed §112.222(a), which would have prohibited the owner 
or operator of the Orion Borger Carbon Black Plant from con-
travening the control requirements by changing the EPN des-
ignation of any emissions point without prior approval by the 
agency and the EPA, is removed at adoption based on public 
comment. The EPA stated that the only manner of approval for 
such a change would be a full SIP revision, which is overly bur-
densome. The subsequent subsections are re-lettered. 
Adopted new §112.222(a), which was proposed as §112.222(b), 
provides SO2 

emission limits on a block one-hour average for 
the Waste Heat Boiler - CDS Stack (EPN E-6BN) at 144.11 
lb/hr and the new Combined Flare (EPN CFL) at 750.05 lb/hr. 
Adopted new §112.222(b), which was proposed as §112.222(c), 
prohibits combusting tail gas in any source without an emission 
rate in subsection (a). The Orion Borger Carbon Black Plant's 
consent decree with the EPA limits flares to periods when the 
Waste Heat Boiler - CDS Stack is not in operation. Upon the 
compliance date of the adopted rules, the use of the Unit 1 
Reactor/Flare (EPN E-10FL), Unit 2 Reactor/Flare (EPN-20FL), 
and Unit 4 Reactor/Flare (EPN E-40FL) are prohibited from 
operating by adopted new §112.222(c), which was proposed as 
§112.222(d). In addition, adopted new §112.222(d), which was 
proposed as §112.222(e), prohibits flaring after the compliance 
date in adopted new §112.228 if the new Combined Flare is not 
authorized and constructed. At adoption, proposed §112.222(f) 
is re-lettered as §112.222(e). Proposed §112.222(f)(1) would 
have required that the Combined Flare be used in place of the 
other three flares, but this provision is removed at adoption 
because it is redundant with the provisions in §112.222(b) and 
(c). The subsequent paragraphs are renumbered. Adopted 
new §112.222(e)(1), which was proposed as §112.222(f)(2), 
specifies that the Combined Flare is prohibited from operating 
when the Waste Heat Boiler - CDS Stack is operating. Adopted 
new §112.222(e)(2), which was proposed as §112.222(f)(3), 
specifies the stack height of 65.00 meters for the Combined 
Flare and the specific location where it must be located; based 
on an EPA comment that stack heights greater than 65 feet 
require approval, the wording "no less than" is removed at 
adoption from before the stack height. 
Adopted new §112.222(f), which was proposed as §112.222(g) 
to allow the owner or operator to request an alternative SO emis-
sion limit, is changed at
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  adoption to reference AMOC provisions 
that were submitted in the comments from Phillips 66. The com-
mission solicited comments on whether an additional mecha-
nism to request alternative SO2 

emission limits, similar to the 
AMOC provisions 30 TAC Chapter 115, Subchapter J, Division 1, 
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are appropriate to include in Subchapter F. Based on a comment 
received from the EPA that each revision to a state implemen-
tation plan requires a full SIP revision, proposed §112.222(g) is 
not adopted as proposed but is instead changed to a provision 
allowing the submittal of an application for an AMOC. The provi-
sions for AMOCs are adopted as new §112.232(k). The specific 
AMOC rule text is adopted in Division 4. 
§112.223, Monitoring Requirements 

At adoption, the wording "the owner or operator shall" is added to 
§112.223(a) - (d), (f) and (h) to clarify that the requirements ap-
ply to the owner or operator. Adopted new §112.223 provides the 
monitoring requirements for sources at the Orion Borger Carbon 
Black Plant. The commission adopts new §112.223(a) to require 
the use of a CEMS for the Waste Heat Boiler - CDS Stack, as 
required under the Orion Borger Carbon Black Plant's consent 
decree with the EPA, which must be operated in accordance with 
specified federal requirements in 40 CFR Part 60. The require-
ment to comply with 40 CFR 60, Appendix B, Performance Spec-
ification 6 is explicitly stated at adoption to ensure that emissions 
are accurately determined. At adoption, the federal citations are 
incorporated into the subsection language instead of being sep-
arate paragraphs, and the term "sulfur dioxide" is added before 
the acronym "SO2" for clarity. 
Adopted new §112.223(b) requires the collection of data to be 
used to perform calculations to determine the amount of carbon 
black emitted from the flare when the flare is in operation. The 
mass balance need only be performed on days the flare is in use 
because the only other stack the sulfur could be emitted from is 
the Waste Heat Boiler - CDS Stack, which has a CEMS to moni-
tor emissions. Adopted new §112.223(b)(1) requires monitoring 
of the sulfur content by weight of carbon black oil feedstock. At 
adoption, the frequency of the measurements is increased from 
daily to twice per day at least four hours apart. 
Adopted new §112.223(b)(2) requires daily measurements of the 
sulfur content of each grade of carbon black produced by each 
carbon black production unit. A clause is added at adoption to al-
low the owner or operator to assume the produced carbon black 
contains no sulfur in lieu of testing. Because the amount of sul-
fur retained by carbon black is subtracted from the amount of 
sulfur in the carbon black oil to determine the amount of sulfur in 
the tail gas produced, assuming no sulfur in the carbon black is 
a conservative way of calculating SO emissions and avoids the 
costs for testing. Adopted new §1
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 12.223(b)(3) requires hourly 
measurements of the amount of each grade of carbon black pro-
duced by each carbon black production unit. 
Adopted new §112.223(c) requires the installation, calibration, 
and maintenance of a totalizing fuel flow meter for each carbon 
black furnace to continuously measure the feed rate of carbon 
black oil within an accuracy of 5%. The language was changed 
from second person to third person for consistency with the other 
sections. Adopted new §112.223(d) requires the installation, cal-
ibration, and maintenance of a totalizing tail gas flow meter for 
each carbon black combustion device to continuously measure 
the flow of tail gas within an accuracy of 5%. Adopted new 
§112.223(e) requires the use of an appropriate quality assurance 
and quality control process to validate continuous monitoring 
data for at least 95% of the time the monitored emissions point 
has emissions; use of an appropriate data substitution process, 
which is the most accurate method available, must be used to 
obtain all missing or invalidated monitoring data for the emis-
sions point. 

Adopted new §112.223(f) requires demonstrating compliance for 
the new Combined Flare (EPN CFL) by calculating actual hourly 
emissions via the mass balance equation in §112.223(h). At 
adoption, the calculation method is clarified by addition of an 
equation, and wording is added to specify that flared gases from 
all production units must be included. The new equation is added 
at adoption as Figure 30 TAC §112.223(f) and is a summation of 
the flared gas emissions from all production units with gases sent 
to the flare during an hour. 
Adopted new §112.223(g) requires calculating emissions from 
the affected EPNs for each operational scenario as a block one-
hour average. At adoption, the word "actual" is removed from 
the term "actual emissions" because these are calculated emis-
sions, and the phrase "for each operational scenario occurring" 
is removed because the Orion Borger Carbon Black Plant does 
not operate with different scenarios. 
Adopted new §112.223(h) provides the equation for calculating 
SO2 

emissions from each production unit. A wording change 
is made at adoption to replace "emissions from each produc-
tion unit" with "emissions generated by each production unit" for 
clarity that the calculation is for the actual emissions from each 
production unit rather than emissions arising from the tail gas 
generated by each production unit, a portion of which is burned 
in other combustion units. At adoption, the proposed equation 
in Figure 30 TAC §112.223(h) is replaced with an equation that 
includes factors for the density and temperature because those 
are needed for accurate calculations. 
A new provision is added at adoption as §112.223(i) based on 
comments to allow the executive director of the agency to ap-
prove minor modifications of monitoring methods. As in the sim-
ilar provision in 30 TAC §115.725(m), executive director approval 
and validation of the modified method using 40 CFR Part 63, Ap-
pendix A, Test Method 301, as applicable, is required for a mod-
ified monitoring method to be used. The language specifies that 
minor modifications include increases of the frequency of moni-
toring and replacements of parametric monitoring with a CEMS 
provided the quality control, quality assurance, and data valida-
tion requirements and accuracy specifications are specified and 
are at least as stringent as required in the rules. 
§112.224, Testing Requirements 

The commission adopts new §112.224 to specify the testing re-
quired for fuels, raw materials, produced carbon black and mon-
itoring equipment used measure sulfur content of exhaust gas or 
the sulfur content at the inlet of the flares for sources at the Orion 
Borger Carbon Black Plant. Adopted new §112.224(a) requires 
that any performance testing be conducted with the source op-
erating as near as practicable to its maximum rated capacity. 
Adopted new §112.224(b) requires that any performance test re-
quested by the executive director be conducted using test meth-
ods in §112.225. Adopted new §112.224(c) specifies that when 
analysis of carbon black, carbon black oil, and fuels is required 
by this division, the test methods in adopted new §112.225 must 
be used. 
§112.225, Approved Test Methods 

The commission adopts new §112.225 to specify the test meth-
ods required to comply with the testing requirements in adopted 
new §112.224. Adopted new §112.225(a) requires that the EPA 
Test Methods in 40 CFR Part 60, Appendices A-1 through A-8 
and Appendix B be used for performance testing required for the 
Orion Borger Carbon Black Plant unless an alternate test method 
is approved by the EPA under 40 CFR §60.8(b). The Federal 
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Register citations in §112.225(a) and (c) are removed at adoption 
because they are not needed. Adopted new §112.225(b) spec-
ifies that testing of exhaust gases subject to Division 3 must be 
done using EPA Test Method 6 or 6C. Adopted new §112.225(c) 
specifies the test methods to be used for testing flare compli-
ance. 
Adopted new §112.225(d) specifies the test methods to be used 
for analyzing fuels and carbon black oil for sulfur content. At 
adoption, ASTM Method D1945-93, which is for natural gas, and 
ASTM Method D3588-93 are removed because they are not 
appropriate for determining the sulfur content of carbon black 
oil and replaced with ASTM Method D4294, which Orion uses. 
Adopted new §112.225(e) specifies the test method for carbon 
black. Adopted new §112.225(f) allows the use of alternate 
methods after approval by the executive director and the EPA. 
§112.226, Recordkeeping Requirements 

The commission adopts new §112.226 to specify the records re-
quired to be maintained by the Orion Borger Carbon Black Plant. 
All records are required to be maintained for at least five years. 
Because of an EPA comment that the format needs to be spec-
ified, a clause is added at adoption that the records must be 
in written or electronic format. Adopted new §112.226(1) re-
quires records of the amounts (in units of lb/hr) of each grade 
of carbon black produced by each production unit. Adopted new 
§112.226(2) requires daily records of the sulfur content by weight 
of the carbon black oil feedstock. Adopted new §112.226(3) re-
quires daily records of the sulfur content by weight of each grade 
of carbon black produced by each production unit. Adopted new 
§112.226(4) requires continuous records of carbon black oil flow 
rates to each production unit. Adopted new §112.226(5) requires 
continuous records of tail gas volumetric flow rates to each com-
bustion device covered by adopted new §112.222. Adopted new 
§112.226(6) requires hourly records of the mass balance calcu-
lations for each source operating without a CEMS; at adoption, 
the term "sulfur dioxide" is moved to before the first use of the 
acronym SO2 

for clarity. 
Adopted new §112.226(7) requires records of the continuous 
emissions monitoring data from the CEMS. At proposal, the pro-
vision was written to apply to each CEMS, but because there is 
only one, the word "each" is replaced with EPN E-6BN at adop-
tion. Because of addition of a new §112.226(9), the word "and" 
is removed from the end of §112.226(7). 
Adopted new §112.226(8) is changed at adoption to require doc-
umentation of any exceedances of emission limits or standards 
and copies of exceedance reports submitted to the appropriate 
regional office. New §112.226(9), which is added at adoption, re-
quires copies of emissions test reports and associated records 
be maintained. 
§112.227, Reporting Requirements 

The commission adopts new §112.227(a) to specify the report-
ing to TCEQ Region 1 required from the Orion Borger Carbon 
Black Plant if an affected emissions point exceeds an applicable 
emission limit or fails to meet a required stack parameter. The re-
ports are due by March 31 of the year following the year in which 
the exceedance occurs. The reports are required to include at a 
minimum: the date of, and an explanation of, each exceedance 
and noncompliance with any required stack parameter; whether 
the exceedance or stack parameter noncompliance was concur-
rent with an authorized MSS activity for, or a malfunction of, the 
source or control device; the actions taken by the owner or op-
erator to address the exceedance or stack parameter noncom-

pliance and the cause(s); and a certification that the information 
provided is accurate. A report is required regardless of whether 
the exceedance occurred from planned or unplanned events or 
during startup or shutdown. If a reportable quantity (500 pounds 
or more) of SO2 

is released, the provisions of §101.211 also ap-
ply, as do the reporting requirements for emissions events in 
§101.201 if the criteria therein are met. The reporting deadline 
of March 31 is intended to provide enough time for sites to deter-
mine the root cause of each exceedance to include in the report 
required by this section. 
Adopted new §112.227(b) requires the owner or operator of the 
Orion Borger Carbon Black Plant to submit within 60 days of test-
ing the results of emissions testing for determining compliance 
with the emission standards of SO2 

to the TCEQ Office of Com-
pliance and Enforcement, the appropriate TCEQ regional office, 
and any local air pollution control agency having jurisdiction. 
The commission adopts new §112.227(c) as contingency mea-
sures if the EPA determines that the Hutchinson County SO
nonattainment area does not achieve attainment on or after
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  the 
attainment date; based on a comment from the EPA, language 
is added at adoption throughout the subsection to include trig-
gering the contingency measure if the EPA determines that the 
nonattainment area failed to meet RFP. If the EPA makes such 
a determination, the TCEQ will notify the owner or operator of 
each company (including successors, if appropriate) of the de-
termination and that these contingency measures are triggered. 
The owner or operator of each company must conduct a full sys-
tem audit of all their sources covered in this subchapter and send 
a report of the results to the TCEQ executive director within 90 
days of the notification from the TCEQ. The audit must include 
at a minimum a root cause analysis of the cause(s) of the failure 
to attain, including for the days that monitored exceedances oc-
curred, a review of the hourly mass emissions from each SO
source, the wind speed and direction at
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  the monitor with the 
NAAQS exceedance, and any emissions events that may have 
occurred. Based on comments that the basis for an EPA finding 
of failure to attain would affect the information that is useful in 
determining what contributed to the finding, wording is added at 
adoption to §112.227(c)(2) to clarify that review and considera-
tion of meteorological data are only needed if the EPA's finding 
is based on ambient air monitor data or modeling data. To clarify 
what must be covered in an FSA in all cases from what must be 
covered only if the EPA's determination is based on ambient air 
monitor data or modeling data, the provisions are separated into 
§112.227(c)(2)(A) and (B), respectively. Additionally, based on 
comments, the term "exceptional event" is changed at adoption 
to "emissions event" for clarity. The provisions are included in 
the Reporting Requirements section of the rules because a re-
port on the full system audit must be submitted to the executive 
director. 
§112.228, Compliance Schedule 

The commission adopts new §112.228 to specify the date by 
which each source identified in §112.220 is required to comply 
with the requirements of Division 3. January 1, 2025, was pro-
posed for all sources. Based on an EPA comment that earlier 
compliance dates should be provided where possible, Orion was 
asked if they could comply earlier. Because the company indi-
cated that they could meet most requirements by June 30, 2023, 
a new §112.228(a) is added at adoption specifying the compli-
ance date of June 30, 2023, except for the provisions with which 
the company would need until January 1, 2025, to comply. The 
provisions needing additional time are 112.222(a)(2), (b) - (e), 
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§112.223(b), (d), (f), (h), and §112.226(1) - (6). At adoption 
proposed §112.228 is lettered as §112.228(b) and requires the 
owner or operator to comply by January 1, 2025, with the provi-
sions for which additional time after June 30, 2023, is needed. 
At adoption, the phrase "as soon as practicable, but" is removed 
from before "no later than January 1, 2025" based on an EPA 
comment that the wording is not enforceable and other comment 
that the wording makes the actual compliance date uncertain. 
Division 4, Requirements for the Phillips 66 Refinery 

§112.230, Applicability 

The commission adopts new §112.230 to specify that the new 
rules apply to sources at the Phillips 66 Refinery at which 
the agency has determined emissions contribute to potential 
exceedances of the 2010 SO2 

NAAQS based on modeling 
conducted for the concurrently adopted SIP revisions discussed 
elsewhere in this preamble. The adopted rule provisions in 
new Division 4 are site-specific and specified by the current 
name and the latitude/longitude coordinates of the site. The 
latitude/longitude coordinates of the site are added at adoption 
to §112.230(a) because the provision proposed as §112.232(a), 
which would have required approval for changing the RN, is 
removed at adoption. The adopted rules are also EPN specific 
and specified by the current names of affected existing sources 
and their EPNs as documented in a specified version of the NSR 
permit or the name and EPN used in attainment demonstration 
modeling for sources to be authorized and constructed. The 
adopted requirements will continue to apply regardless of any 
changes of ownership, control, or documentation of the affected 
sources. 
Instead of specifying the site by its RN, the latitude and longi-
tude coordinates for the site are added at adoption because the 
provision proposed as §112.232(a), which would have required 
approval for changing the RN, is removed at adoption. Addi-
tionally, the RNs are removed because it is consistent with the 
federal implementation plan that the EPA has proposed for De-
troit, Michigan and because any change to an RN would require 
a full SIP revision, according to the EPA's comments. 
Based on comments, the last sentence of §112.230(a) is re-
moved. This change does not affect when the rules may no 
longer apply because their removal from the SIP must be ap-
proved by the EPA, which was the intent of the proposed lan-
guage. The rules are enforceable by the TCEQ alone until the 
EPA approves and incorporates into the rules into the SIP. After 
the EPA's approval, the rules are enforceable by both the EPA 
and the TCEQ. If the TCEQ removes provisions from the rule, 
those provisions stop being enforceable by the TCEQ on the ef-
fective date of the rule change but remain enforceable by the 
EPA until they approve the SIP revision for the removal. 
The TCEQ conducted attainment demonstration modeling for 
sources in the Hutchinson County nonattainment area using the 
emission rates (during normal operations and, when applica-
ble, during authorized MSS activities) from the NSR permit for 
each site or lower emission rates if needed to demonstrate at-
tainment as well as emission rates provided by the company for 
sources to be constructed. As discussed elsewhere in this pre-
amble, the owners and operators of the five sites in the Hutchin-
son County SO2 

nonattainment area committed to lowering emis-
sion rates. The lower emission rates were the rates used in the 
attainment demonstration modeling, which also used stack pa-
rameters supplied for each emissions point. Modeling was con-
ducted to determine which specific emissions points have emis-

sions that contribute at a level greater than the SIL of 3 ppb (i.e., 
7.85 µg/m3) to the modeled design value concentrations at any 
receptor in the Hutchinson County SO nonattainment area. If 
the emissions

2

 point contribution
 

 had a  to the modeled design 
value that was less than the SIL, it is not included in the rules. 
If the emissions point had a contribution to the modeled design 
value that was greater than the SIL, its emission rates are spec-
ified in the rules. When modeled collectively with all emissions 
sources in the nonattainment area, the emission rates specified 
in the rule resulted in modeled design values below the NAAQS. 
At adoption, EPN 66FL13 is removed from the list of sources 
included in EPN FLEX_R_CAP and EPN FLEX_MS_CAP in 
§112.230(b)(6) and (7), respectively, at the request of Phillips 
66. NSR Permit 9868A for the site was revised to lower its 
emission limit such that its contribution to the modeled design 
value is less than the SIL, and §112.230(b)(6) and (7) are 
revised at adoption to reflect the date of the Maximum Allowable 
Emission Rate Table (MAERT) from this permit modification. 
§112.231, Definitions 

The commission adopts new §112.231 to define four terms used 
in Division 4. The commission adopts new §112.231(1) to define 
block one-hour average. At adoption, a definition for continuous 
monitoring is added as new §112.231(2) based on an EPA com-
ment. The subsequent definitions are renumbered. Adopted 
new §112.231(3), which was proposed as §112.231(2), defines 
the Hutchinson County SO2 

nonattainment area; at adoption, the 
citation of the Federal Register publication is removed because 
it is not needed. Adopted new §112.231(4), which was proposed 
as §112.231(3), defines pipeline quality natural gas. 
§112.232, Control Requirements 

Proposed §112.232(a), which would have prohibited the owner 
or operator of the Phillips 66 Refinery from contravening the con-
trol requirements by changing the EPN designation of any emis-
sions point without prior approval by the agency and the EPA, is 
removed at adoption based on public comment. The EPA stated 
that the only manner of approval for such a change would be a 
full SIP revision, which is overly burdensome. The subsequent 
subsections are re-lettered. 
Adopted new §112.232(a), which was proposed as §112.232(b), 
limits EPN 34I1 (SRU Incinerator) emissions to 44.82 pounds 
lb/hr SO2 

during normal operations. Adopted new §112.232(b), 
which was proposed as §112.232(c), limits EPN 43I1 (SCOT 
Unit Incinerator) emissions to 37.00 lb/hr SO during normal op-
erations. Adopted new §112.232(c), which

2 

  was proposed as 
§112.232(d), prohibits simultaneous operation of EPN 34I1 and 
EPN 43I1 during authorized MSS activities and limits the com-
bined emissions from these units to 94.00 lb/hr during authorized 
MSS activities. 
Adopted new §112.232(d), which was proposed as §112.232(e), 
was revised to clarify the flares' (EPN 66FL1, EPN 66FL2, EPN 
66FL3, and EPN 66FL12) fuel and waste gas sulfur content limit 
of 162 ppmv does not apply to relief valves and gases generated 
during MSS activities in accordance with 40 CFR Part 60, Sub-
part Ja provisions. Instead, MSS emissions are limited by the 
pound per hour emission rates consistent with the attainment 
demonstration modeling. Although flare EPN 66FL13 was in-
cluded in this provision at proposal, it is removed at adoption at 
the request of Phillips 66 because the P66 Borger Refinery is 
taking a federally enforceable limit that makes the flare an in-
significant source. 
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Adopted new §112.232(e), which was proposed as §112.232(f), 
provides emissions caps for the four specified flares of 100.14 
lb/hr during normal operations and 850.00 lb/hr during autho-
rized MSS activities; these caps were represented in the at-
tainment demonstration modeling as EPN FLARE_R_CAP and 
EPN FLARE_MS_CAP, respectively. Adopted new §112.232(f), 
which was proposed as §112.232(g), provides an emissions cap 
for the two SRU incinerators (EPN 34I1 and 43I1), and 44 EPNs 
for small sources (engines, heaters, and boilers) of 172.09 lb/hr 
during normal operations, which is lowered at adoption from 
185.69 lb/hr in the proposal because of the removal of EPN 
66FL13 from §112.230(6); this emissions cap was represented 
in the attainment demonstration modeling as EPN Flex_R_CAP. 
Adopted new §112.232(g), which was proposed as §112.232(h), 
provides an emissions cap for the same 44 EPNs for small 
sources (but not the SRU incinerators) of 92.45 lb/hr dur-
ing authorized MSS activities, which is lowered at adoption 
from 106.05 lb/hr in the proposal because of the removal of 
EPN 66FL13 from §112.230(7); this emissions cap was rep-
resented in the attainment demonstration modeling as EPN 
Flex_MS_CAP. 
Proposed §112.232(i) is re-lettered at adoption as §112.232(h), 
and the emission limit for EPN 29P1 is changed to 97.37 lb/hr 
on a seven-day rolling average. All of the proposed emission 
limits and stack flow rates in proposed paragraphs (1) - (5) 
are removed at adoption because they are not needed with 
the adopted seven-day rolling average. The adopted emission 
limit was determined by multiplying the emission rate of 130.00 
lb/hr used in the attainment demonstration modeling by a dis-
count factor of 0.749. Phillips 66 provided CEMS data used to 
determine the discount factor for EPN 29P1. The attainment 
demonstration modeling shows that attainment is achieved with 
the modeled emission factor. 
The 2014 SO2 

SIP guidance indicated that there may be cases 
in which an averaging time longer than one-hour may be ap-
propriate provided that any emissions limits based on averaging 
periods longer than 1 hour are designed to have comparable 
stringency to a one-hour average limit at the CEV. The EPA in-
dicated that if periods of hourly emissions above the CEV are a 
rare occurrence at a source, particularly if the magnitude of the 
emissions is not substantially higher than the CEV, these periods 
would be unlikely to have a significant impact on air quality. The 
EPA has further indicated that it does not expect that the use of 
longer-term averages will be necessary in cases where sources' 
emissions do not exhibit a high degree of variability. Therefore, 
the EPA recommends limiting the use of this approach to only 
those instances where a source's normal emissions variability 
would result in one-hour limits being extremely difficult to achieve 
in practice. 
The 2014 SO2 

SIP guidance included a recommended approach 
to determine an appropriate longer-term averaging limit than a 
block one-hour emission rate. This approach involves calculat-
ing an appropriate longer-term averaging limit as a percentage 
of the one-hour CEV limit that would otherwise be applied to the 
source of SO2 

emissions. The first step of these calculations is 
to conduct air dispersion modeling to determine the CEV defined 
as the one-hour SO2 

emissions limit that shows attainment of the 
2010 SO2 

NAAQS through modeling. 
The discount factor is a percentage applied to the CEV that re-
sults in an emissions limit on a longer averaging time that can 
be expected to be comparably stringent as an emissions limit 
on a one-hour basis. This approach reconciles the inherent vari-

ability in hourly SO2 
emissions in the operations of some sources 

that may subsequently prove difficult to demonstrate compliance 
with an emissions limit on a one-hour basis. The EPA gener-
ally expects sources with longer averaging time limits to expe-
rience some occasions of hourly emissions to exceed the CEV 
while the majority of hourly emissions will remain below the CEV. 
This approach to establishing an emissions limit on a longer av-
eraging time is expected to result in an emissions limit on the 
longer averaging time that remains protective of the 2010 SO
NAAQS because it is unlikely that the limited occurrences

2 

  of 
hourly SO2 

emissions above the CEV would coincide with times 
when the meteorology is conducive for high ambient concentra-
tions of SO2. 
Proposed §112.232(j) is re-lettered at adoption as §112.232(i), 
and the emission limit for EPN 40P1 is changed to 101.37 lb/hr 
on a seven-day rolling average. All of the proposed emission 
limits and stack flow rates in proposed paragraphs (1) - (5) 
are removed at adoption because they are not needed with 
the adopted seven-day rolling average. The adopted emission 
limit was determined by multiplying the emission rate of 130.00 
lb/hr used in the attainment demonstration modeling by a dis-
count factor of 0.780. Phillips 66 provided CEMS data used to 
determine the discount factor for EPN 40P1. The attainment 
demonstration modeling shows that attainment is achieved with 
the modeled emission factor. 
Adopted new §112.232(j), which was proposed as §112.232(k), 
requires most emission limits in this section to be calculated 
on a block one-hour average basis. Because of the seven-day 
rolling average emission rates changed at adoption that were 
discussed previously, the clause "unless otherwise specified' is 
added at adoption to exclude the two seven-day rolling averages. 
Adopted new §112.232(k), which was proposed as §112.232(l) 
to allow the owner or operator to request an alternative SO emis-
sion limit,

2 

  is changed at adoption. The commission solicited 
comments on whether an additional mechanism to request al-
ternative SO
TAC Chapter

2 
emission limits, similar to the AMOC provisions 30 

  115, Subchapter J, Division 1, are appropriate to 
include in Subchapter F. Based on a comment received from the 
EPA that the only approvable request for change is a full SIP re-
vision, proposed §112.232(l) is not adopted as proposed but is 
instead changed to a provision allowing the submittal of an ap-
plication for an AMOC. Some companies commented in favor of 
the flexibility that would be provided by the proposed rule pro-
visions. In comments, Phillips 66 provided draft language for 
AMOC that is based on the provisions of 30 TAC Chapter 115 
Subchapter J Division 1, which has previously been approved 
by the EPA as part of the SIP for ozone nonattainment areas. 
As discussed in the last provision of the control requirements 
section in each of the other divisions in this subchapter, the com-
mission has changed the alternative emission limit provision to 
one for an AMOC with a citation to §112.232(k). As re-lettered 
§112.232(k) is changed at adoption, the commission is provid-
ing provisions for an AMOC that are based on the Phillips 66 
draft language but with some changes to be a rule subsection, 
to avoid constraining the options of the executive director, and to 
conform to Texas Register and Texas Legislative Drafting Coun-
cil requirements. 
Adopted new §112.232(k)(1) specifies that use of the AMOC pro-
visions does not change the owner or operator's responsibility to 
comply with permit requirements for new construction or modifi-
cation of sources. 
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Adopted new §112.232(k)(2) describes the criteria for applying 
for an AMOC plan. Subparagraph (A) provides that the owner 
or operator of a site subject to these adopted rules can apply, 
that the executive director must review submitted plans and may 
approve plans that meet the criteria and procedures of this sec-
tion, and that if a plan does not meet the necessary criteria, the 
owner or operator can submit a request for a site-specific SIP 
revision instead Subparagraph (B) clarifies that applying for an 
AMOC does not relieve the owner or operator from complying 
with the rule requirements prior to a decision, and subparagraph 
(C) specifies that the provisions of an approved AMOC plan are 
enforceable. 
Adopted new §112.232(k)(3) provides the criteria for approval of 
AMOC plans. All of the criteria must be met for a plan to be 
approved. Subparagraph (A) specifies that all sources covered 
by a plan must remain in the same account number, except that 
paragraph (8) allows for plans covering contiguous sites in some 
circumstances. Subparagraph (B) require that if the AMOC plan 
includes an increase in the pound per hour emission limit for a 
source subject to the control requirements in this subchapter, 
the AMOC plan must also include an equivalent decrease in the 
pound per hour emission limit for one or more sources. Subpara-
graph (C) describes the demonstration that must be included in 
an AMOC plan application: clause (i) defines the maximum al-
lowed net increase in the off-property ground-level concentra-
tion of SO2 

on a highest, first-high basis at any receptor (i.e., the 
value for no receptor can increase) based on the lower of the crit-
ical ground-level value or the SIL; clause (ii) specifies that the 
demonstration must be based on modeling, databases, or the 
requirements of 40 CFR Part 51, Appendix W and the modeling 
conducted for the current SIP revisions. Subparagraph (D) spec-
ifies that the AMOC must be implemented and the reductions 
made after the attainment demonstration modeling done for the 
SIP revision that is concurrent with this rulemaking. Subpara-
graph (E) requires that the AMOC establish enforceable emis-
sion specifications and control requirements. 
Adopted new §112.232(k)(4) provides the procedures for submit-
ting an AMOC plan. Subparagraph (A) requires that the owner 
or operator submit an AMOC plan application and demonstration 
to the executive director with copies to the local TCEQ regional 
office, any air pollution control program with jurisdiction, and the 
EPA regional office. Subparagraph (B) specifies the informa-
tion that must be included in a proposed AMOC plan: clause 
(i) specifies the applicant and site identification and contact per-
son information; clause (ii) specifies the information to identify 
and describe the sources covered, the applicable rule provisions, 
and the normal operating conditions of the sources; clause (iii) 
specifies the emission specifications and limits and control re-
quirements for each source that would be made enforceable by 
the AMOC plan; clause (iv) specifies a demonstration that the 
AMOC plan meets all requirements of paragraph (3); clause (v) 
specifies the information to be provided concerning the air pol-
lution control program(s) with jurisdiction; clause (vi) specifies 
that any other relevant information requested by the executive 
director must be provided. Subparagraph (C) provides that the 
representations made for an AMOC plan become enforceable 
requirements upon approval of the plan by the executive direc-
tor and the EPA, including emission limits, control requirements, 
monitoring, testing, reporting, and recordkeeping requirements. 
Subparagraph (D) specifies that applications for amending or re-
vising AMOC plans must be submitted in accordance with the 
requirements of the chapter. 

Adopted new §112.232(k)(5) provides the procedure for approv-
ing AMOC plans. Subparagraph (A) requires that notice sent by 
the executive director for a preliminary determination of approval 
must include a copy of the AMOC plan that was preliminarily 
approved. Subparagraph (B) requires that notice sent by the 
executive director for a determination to deny must include the 
reasons for the denial and specifies the determination is the final 
action of the executive director that is appealable to the Commis-
sion. Subparagraph (C) requires that upon receipt of the execu-
tive director's notice of preliminary approval, the applicant pay to 
publish notice, consistent with paragraph (5), of the applicant's 
intent to obtain an AMOC and the opportunity to provide written 
comment. 
Subparagraph (D) requires that the executive director consider 
all significant and timely comments received and to prepare a 
written response. Subparagraph (E) provides that the execu-
tive director may in response to comments modify provisions of 
an AMOC plan, deny a plan, or approve a plan without change. 
Subparagraph (F) requires that the executive director send by a 
means documenting receipt a written notice of the final determi-
nation on an AMOC plan to the applicant, the EPA regional of-
fice, any air pollution control program with jurisdiction, and each 
commenter and that the notice include the final AMOC plan pro-
visions, the response to comments, and announcement of the 
opportunity to appeal the decision to the Commission. 
Subparagraph (G) provides that a recipient of the notice in sub-
paragraph (F) may file an appeal of the decision within 15 days of 
receipt, that the appeal may be considered at the Commission's 
next regularly scheduled meeting that allows for adequate no-
tice, and that the Commission may remand the determination to 
the executive director, deny the AMOC plan, or issue the AMOC 
plan unchanged. Subparagraph (H) specifies that within 45 days 
of final approval by the executive director (or the Commission for 
an appeal), the EPA may notify in writing the agency of their dis-
approval of the decision, including their reasons for disapproval 
and a specific listing of the changes to the AMOC plan needed 
for their approval, that the EPA can inform the agency prior to the 
45-day deadline that they do not intend to disapprove, and that 
upon receipt of a timely EPA disapproval, the executive direc-
tor must void or revise the AMOC plan and reissue notice under 
subparagraph (F). Subparagraph (I) specifies that if an appeal is 
not filed for an AMOC plan, it becomes effective upon the EPA's 
acceptance as provided in subparagraph (K). Subparagraph (J) 
specifies that if an appeal is not filed for an AMOC plan, it be-
comes effective upon the latter of the Commission's or the EPA's 
acceptance. Subparagraph (K) defines EPA acceptance as the 
explicit approval of a AMOC plan, notification by the EPA that 
they do not intend to disapprove, or failure of the EPA to meet 
the 45-day deadline for filing a disapproval. 
Adopted new §112.232(k)(6) provides the format of public notice 
for an AMOC plan. Subparagraph (A) requires that notice be 
published in two successive issues of a general circulation news-
paper closest to the site requesting the AMOC plan. Subpara-
graph (B) requires that the notice include the application number 
assigned by the executive director for the AMOC plan, the appli-
cant's name, the type of source(s) and site covered in the AMOC, 
the location of the site, a brief description of the AMOC plan, the 
executive director's preliminary determination of approval, the 
location where copies of the proposed AMOC and related doc-
umentation and the executive director's preliminary analysis are 
available (including the TCEQ regional office, any local air pol-
lution control program, and the EPA regional office), announce-
ment of the opportunity to submit written comments and the pro-
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cedure for doing so, the length of the public comment period (at 
least 30 days after the final notice publication), and the contact 
information for further information at the TCEQ regional office. 
Subparagraph (C) prohibits the executive director from taking fi-
nal action until the applicant provides proof of adequate notice to 
the agency, the EPA, and any air pollution control program with 
jurisdiction. 
Adopted new §112.232(k)(7) covers reviews of approved AMOC 
plans and termination of plans. Subparagraph (A) specifies that 
the term "compliance date" means when a source must comply 
with new or modified sections of Chapter 112. Subparagraph (B) 
specifies that an AMOC plan becomes void on the compliance 
date for a new or modified section affecting the source subject 
to the plan unless the plan is revised to reflect the new require-
ments. Subparagraph (C) specifies that the holder of an AMOC 
plan must comply with the rule requirements if the plan becomes 
void. Subparagraph (D) requires that upon final approval, the 
owner or operator keep a copy of the AMOC plan on site and 
available to representatives of the TCEQ, the EPA or an air pol-
lution control program with jurisdiction. Subparagraph (E) re-
quires that an AMOC plan holder submit a demonstration that 
the plan continues to meet all applicable rule requirements upon 
request from the executive director. Subparagraph (F) specifies 
that when a rule change is made that affects an AMOC plan, the 
holder is responsible for obtaining a new AMOC plan prior to the 
compliance date of the rule revision. 
Adopted new §112.232(k)(8) provides that an AMOC plan may 
cover multiple sources on contiguous properties if separate ap-
plications for approval are submitted by each owner or operator. 
§112.233, Monitoring Requirements 

Adopted new §112.233 provides the monitoring requirements for 
sources at the P66 Borger Refinery, including but not limited to 
two FCCUs, two SRU Incinerators, and flares. At adoption, the 
wording "the owner or operator shall" is added to §112.233(a) -
(d) to clarify that the requirements apply to the owner or operator. 
Adopted new §112.233(a) and (b) require separate CEMS units 
for the FCCUs and SRU incinerators, respectively, that meet the 
federal requirements in 40 CFR Part 60, Subpart Ja for CEMS 
units. At adoption, several changes are made to the subsections. 
In addition to requiring all four CEMS to record SO2 

emissions 
at least every 15 minutes, the FCCU CEMS units are required 
to record the exhaust gas flow rates at least every 15 minutes 
to properly determine compliance with the emission rate levels 
in §112.232(h) and (i). Consistent with the emission rates, the 
flow rates are to be recorded at least every 15 minutes. Addi-
tionally at adoption, accuracy requirements are provided for the 
CEMS units (±2.5%), the flow measurement systems (±5%), and 
the temperature monitors (±1%). Because the requirements of 
40 CFR §60.105a(g) are appropriate for the ensuring that the 
CEMS units are installed, calibrated, operated, and maintained 
properly to provide accurate monitoring, language is added to 
specify that the CEMS units must meet the requirements of 40 
CFR §60.105a(g) despite the fact that the FCCUs and incinera-
tors are not subject to that regulation. 
Adopted new §112.233(c) requires determining each of four 
flares' inlet stream flow rate and total sulfur concentration 
according to 40 CFR §60.107a(e) monitoring procedures and 
specifications. Because flare EPN 66FL13 is removed from 
§112.230(6) at adoption such that the adopted rules do not 
apply to it, it is also removed from §112.233(c) at adoption. 
Similar to provisions for the CEMS units in §112.233(a) and 
(b), provisions are added at adoption as §112.233(c)(1) - (3) to 

provide accuracy requirements (same as in §112.233(a) and 
(b)) for the sulfur content, flow rate, and temperature monitors 
and to require exhaust flow and temperature monitors in new 
§112.233(c)(1) and (2), respectively. Additionally at adoption, 
§112.233(c)(3) is added to clarify requirements for two sulfur 
content monitoring options in subparagraphs (A) and (B). In 
adopted new §112.233(c)(3)(A), a monitoring option for total sul-
fur consistent with the requirements of 40 CFR §60.107a(e)(1) 
is added at adoption, along with the equation in Figure 30 TAC 
§112.233(c)(3)(A) to be used in calculating the sulfur content of 
flared gases. The equation is needed to properly calculate the 
content at standard conditions, as defined in 30 TAC §101.1. 
In new §112.233(c)(3)(B), a monitoring option for using H2S 
as a surrogate for total sulfur consistent with the requirements 
of 40 CFR §60.107a(e)(2) is added at adoption, along with 
the equation in Figure 30 TAC §112.233(c)(3)(B) to be used in 
calculating the sulfur content of flared gases. The equation is 
needed to properly calculate the content at standard conditions. 
New §112.233(d) was proposed to require continuous monitor-
ing of the flow rate and sulfur content of fuels, waste gases, 
and other materials routed to each of the combustion units 
included in either or both of the emission rate caps in adopted 
new §112.230(6) and (7) and designated as Flex_R_CAP and 
Flex_MS_CAP in the attainment demonstration modeling. The 
provisions are changed at adoption to include the temperature 
of the fuel, to provide an option to monitor H2S as a surrogate 
for total sulfur, and to exclude the flares that are subject to 
§112.233(c). Adopted new §112.233(d)(1) is added to specify 
that the volumetric flow to each source must be monitored with 
a totalizing gas flow meter with an accuracy of ±5% that is 
installed, calibrated, maintained, and operated according to the 
manufacturer's recommendations and specifications. Adopted 
new §112.233(d)(2) is added to specify that the temperature of 
the fuel must be monitored with temperature monitors with an 
accuracy of ±1% that are installed, calibrated, maintained, and 
operated according to the manufacturer's recommendations and 
specifications, with a provision that if the temperatures among 
the monitors does not vary by more than ±1%, the temperature 
can be monitored at a common location representative of each 
temperature monitor. Adopted new §112.233(d)(3) is added 
to specify that the sulfur content of the fuel can be monitored 
either for total sulfur or by monitoring H S as a surrogate for total 
sulfur. Adopted new

2

  §112.233(d)(3)(A) provides for the use of a 
total sulfur analyzer and includes the equation in Figure 30 TAC 
§112.233(d)(3)(A), which provides an equation for calculating 
hourly SO
for the using

2 
emissions. Adopted new §112.233(d)(3)(B) provides 

   monitored H S as a surrogate for total sulfur content. 
To correlate

2

  the measured level of H2S to total sulfur, a process 
is provided in §112.233(d)(3)(B). New §112.233(d)(3)(B)(i) 
requires collecting a fuel sample at least monthly, along with a 
provision that the sampling frequency can be reduced to quar-
terly if three consecutive monthly samples find that H S makes 
up at least 90% of the molar concentration of

2

  total sulfur but that 
the frequency reverts to monthly if any quarterly sample has an 
H2S molar concentration less than 90% of the total sulfur molar 
concentration. New §112.233(d)(3)(B)(ii) requires having the 
fuel or SRU incinerator fuel and waste gas streams sampled for 
total sulfur and H
requires calculating

2S concentrations. New §112.233(d)(3)(B)(iii) 
  SO2 

emissions using the equation in Figure 
30 TAC §112.233(d)(3)(B)(iii), which accounts for the H2S and 
total sulfur concentrations in converting the measured H S 
concentrations to SO2 

emissions at standard conditions.
2

  New 
§112.233(d)(3)(B)(iv) specifies that the total SO2 

emissions from 
EPN FLEX_R_CAP are calculated by summing the emissions 
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calculated in §112.233(b)-(d) for each combustion unit in EPN 
FLEX_R_CAP. New §112.233(d)(3)(B)(v) specifies that the total 
SO2 

emissions from EPN FLEX_MS_CAP are calculated by 
summing the emissions calculated in §112.233(b) - (d) for each 
combustion unit in EPN FLEX_MS_CAP. 
Adopted new §112.233(e) requires the use of an appropriate 
QA/QC process to validate continuous monitoring data for at 
least 95% of the time the monitored emissions point has emis-
sions. Use of an appropriate data substitution process, which is 
the most accurate method available, must be used to obtain all 
missing or invalidated monitoring data for the emissions point. 
A new provision is added at adoption as §112.233(f) based on 
comments to allow the executive director of the agency to ap-
prove minor modifications of monitoring methods. As in the sim-
ilar provision in 30 TAC §115.725(m), executive director approval 
and validation of the modified method using 40 CFR Part 63, Ap-
pendix A, Test Method 301, as applicable, is required for a mod-
ified monitoring method to be used. The language specifies that 
minor modifications include increases of the frequency of moni-
toring and replacements of parametric monitoring with a CEMS 
provided the quality control, quality assurance, and data valida-
tion requirements and accuracy specifications are specified and 
are at least as stringent as required in the rules. 
§112.234, Testing Requirements 

Adopted new §112.234 provides the testing and related noti-
fication requirements for sources at the P66 Borger Refinery. 
Adopted new §112.234(a) specifies the relative accuracy tests 
for the CEMS units required for monitoring in adopted new 
§112.233 must be conducted using the federal provisions and 
schedules in 40 CFR §105a(g)(2) for CEMS on the FCCU and 
in 40 CFR §60.106a(1)(iii) for CEMS on the SRUs. 
Adopted new §112.234(b) requires performing initial and sub-
sequent testing of monitoring devices for combustion units and 
flares in accordance with the manufacturer's specifications so 
that the monitors are calibrated and function properly by the com-
pliance date. At adoption, language is added stating the initial 
retesting of previously tested sources is only required if docu-
mentation is unavailable that the initial testing was conducted 
appropriately and in accordance with manufacturer's specifica-
tions. 
Adopted new §112.234(c) requires that any additional perfor-
mance testing requested by the executive director be conducted 
according to specified federal requirements in 40 CFR §60.104a 
and using the test methods in §112.235. The paragraph also 
specifies that the notification requirements in 40 CFR §60.8(d) 
apply to all performance tests except those conducted for con-
tinuous monitoring system maintenance or calibrations. Adopted 
new §112.234(d) specifies that when analysis of fuels is required 
by this division, the test methods in adopted new §112.235 must 
be used. 
§112.235, Approved Test Methods 

The commission adopts new §112.235 to specify the test meth-
ods required to comply with the testing requirements in adopted 
new §112.234. Adopted new §112.235(a) requires that the EPA 
Test Methods in 40 CFR Part 60, Appendices A-1 through A-8 
and Appendix B be used for performance testing required for the 
P66 Borger Refinery. Adopted new §112.235(b) specifies that 
testing of exhaust gases at any site subject to Division 4 must be 
done using EPA Test Method 6 or 6C. Adopted new §112.235(c) 

specifies the test methods to be used for testing flare compliance 
at the P66 Borger Refinery. 
Adopted new §112.235(d) specifies the test methods to be used 
for analyzing fuel gas for sulfur content; based on input from 
Phillips 66, the methods are changed at adoption to match those 
used at the site. At adoption, the test methods are expanded 
to include all methods used at the Phillips 66 Borger Refinery, 
and the date extensions on ASTM methods are removed based 
on an EPA comment that current methods should be used. 
ASTM Method D3588-93 is removed at adoption because it is 
not appropriate for determining sulfur content. Adopted new 
§112.235(e) allows the use of alternate methods after approval 
by the executive director and the EPA. 
§112.236, Recordkeeping Requirements 

The commission adopts new §112.236 to specify the records re-
quired to be maintained by the P66 Borger Refinery. All records 
are required to be maintained for at least five years. Based on 
an EPA comment that the format must be specified, a clause is 
added at adoption that the records must be in written or elec-
tronic format. Adopted new §112.236(1) requires all monitoring 
data and sampling analyses, including CEMS data for exhaust 
flow rates and sulfur composition data, used to quantify emis-
sions be maintained. For the two FCCUs during authorized MSS 
activities, the specific emissions limit based on the flow rate (from 
§112.232(b)(5) and (6)) for each block one-hour period is also re-
quired to be recorded. Adopted new §112.236(2) requires main-
taining the methods and calculations used for determining com-
pliance. Adopted new §112.236(3) requires maintaining docu-
mentation of any exceedance and copies of the related reports 
submitted to the TCEQ; at adoption, wording is added to specify 
that the exceedance reports are those submitted to the appropri-
ate regional office. Proposed §112.236(4) is changed at adop-
tion to require maintaining copies of test reports and associated 
records in place of all emission test data and records. The test 
reports and associated records are sufficient to document com-
pliance and are less burdensome for Phillips 66. 
§112.237, Reporting Requirements 

The commission adopts new §112.237(a) to specify the reporting 
to TCEQ Region 1 required from each site if an affected emis-
sions point exceeds an applicable emission limit or fails to meet 
a required stack parameter. The reports are due by March 31 
of the year following the year in which the exceedance occurs. 
The reports are required to include at a minimum: the date of, 
and an explanation of, each exceedance and noncompliance 
with any required stack parameter; whether the exceedance or 
stack parameter noncompliance was concurrent with an autho-
rized MSS activity for, or a malfunction of, the source or con-
trol device; the actions taken by the owner or operator to ad-
dress the exceedance or stack parameter noncompliance and 
the cause(s); and a certification that the information provided 
is accurate. A report is required regardless of whether the ex-
ceedance occurred from planned or unplanned events or dur-
ing startup or shutdown. If a reportable quantity (500 pounds or 
more) of SO2 

is released, the provisions of §101.211 also ap-
ply, as do the reporting requirements for emissions events in 
§101.201 if the criteria therein are met. The reporting deadline 
of March 31 is intended to provide enough time for sites to deter-
mine the root cause of each exceedance to include in the report 
required by this section. Adopted new §112.237(b) requires the 
owners or operators of the P66 Borger Refinery to submit within 
60 days of testing the results of emissions testing for determin-
ing compliance with the emission standards of SO2 

to the TCEQ 
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Office of Compliance and Enforcement, the appropriate TCEQ 
regional office, and any local air pollution control agency having 
jurisdiction. 
The commission adopts new §112.237(c) as contingency mea-
sures if the EPA determines that the Hutchinson County SO
nonattainment area does not achieve attainment on or after

2 

  the 
attainment date; based on a comment from the EPA, language 
is added at adoption throughout the subsection to include trig-
gering the contingency measure if the EPA determines that the 
nonattainment area failed to meet RFP. If the EPA makes such 
a determination, the TCEQ will notify the owner or operator of 
each company (including successors, if appropriate) of the de-
termination and that these contingency measures are triggered. 
The owner or operator of each company must conduct a full sys-
tem audit of all their sources covered in this subchapter and send 
a report of the results to the TCEQ executive director within 90 
days of the notification from the TCEQ. The audit must include 
at a minimum a root cause analysis of the cause(s) of the failure 
to attain, including for the days that monitored exceedances oc-
curred, a review of the hourly mass emissions from each SO
source,

2 

 the wind speed and direction at the monitor with the 
NAAQS exceedance, and any emissions events that may have 
occurred. Based on comments that the basis for an EPA finding 
of failure to attain would affect the information that is useful in 
determining what contributed to the finding, wording is added at 
adoption to §112.237(c)(2) to clarify that review and considera-
tion of meteorological data are only needed if the EPA's finding 
is based on ambient air monitor data or modeling data. To clarify 
what must be covered in an FSA in all cases from what must be 
covered only if the EPA's determination is based on ambient air 
monitor data or modeling data, the provisions are separated into 
§112.237(c)(2)(A) and (B), respectively. Additionally, based on 
comments, the term "exceptional event" is changed at adoption 
to "emissions event" for clarity. The provisions are included in 
the Reporting Requirements section of the rules because a re-
port on the full system audit must be submitted to the executive 
director. 
§112.238, Compliance Schedule 

The commission adopts new §112.238 to specify the date by 
which each source identified in §112.230 is required to comply 
with the requirements of Division 4. At adoption, the phrase "as 
soon as practicable, but" is removed from before "no later than 
January 1, 2025" based on an EPA comment that the wording is 
not enforceable and other comment that the wording makes the 
actual compliance date uncertain. 
Division 5, Requirements for the Tokai Borger Carbon Black 
Plant 

§112.240, Applicability 

The commission adopts new §112.240 to specify that the new 
rules apply to sources at the Tokai Borger Carbon Black Plant 
at which the agency has determined emissions contribute to po-
tential exceedances of the 2010 SO2 

NAAQS based on modeling 
conducted for the concurrently adopted SIP revisions discussed 
elsewhere in this preamble. The adopted rule provisions in new 
Division 5 are site-specific and specified by the current name 
and street address. The address of the site is added at adop-
tion and the RN removed because the provision proposed as 
§112.202(a), which would have required approval for changing 
the RN, is removed at adoption. The adopted rules are also EPN 
specific and specified by the current names of affected existing 
sources and their EPNs as documented in a specified version of 

the NSR permit or the name and EPN used in attainment demon-
stration modeling for sources to be authorized and constructed. 
The adopted requirements will continue to apply regardless of 
any changes of ownership, control, or documentation of the af-
fected sources. 
The TCEQ conducted attainment demonstration modeling for 
sources in the Hutchinson County nonattainment area using the 
emission rates (during normal operations and, when applica-
ble, during authorized MSS activities) from the NSR permit for 
each site or lower emission rates if needed to demonstrate at-
tainment as well as emission rates provided by the company for 
sources to be constructed. As discussed elsewhere in this pre-
amble, the owners and operators of the five sites in the Hutchin-
son County SO
sion rates. The

2 
nonattainment area committed to lowering emis-

   lower emission rates were the rates used in the 
attainment demonstration modeling, which also used stack pa-
rameters supplied for each emissions point. Modeling was con-
ducted to determine which specific emissions points have emis-
sions that contribute greater than the SIL of 3 ppb (i.e., 7.85 
µg/m3) to the modeled design value concentrations at any re-
ceptor in the Hutchinson County SO2 

nonattainment area. If the 
emissions point had a contribution to the modeled design value 
that was less than the SIL, it is not included in the rules. If the 
emissions point had a contribution to the modeled design value 
that was greater than the SIL, its emission rates are specified in 
the rules. When modeled collectively with all emissions sources 
in the nonattainment area, the emission rates specified in the 
rule resulted in modeled design values below the NAAQS. 
Instead of specifying the site by its RN, the address of the 
site is added at adoption because the provision proposed as 
§112.242(a), which would have required approval for changing 
the RN, is removed at adoption. This will eliminate the need for 
a SIP revision if the RN changes. 
Based on comments, the last sentence of §112.240(a) is re-
moved. This change does not affect when the rules no longer 
apply because their removal from the SIP must be approved by 
the EPA, which was the intent of the proposed language. The 
rules are enforceable by the TCEQ alone until the EPA approves 
and incorporates the rules into the SIP. After the EPA's approval, 
the rules are enforceable by both the EPA and the TCEQ. If the 
TCEQ removes provisions from the rule, those provisions stop 
being enforceable by the TCEQ on the effective date of the rule 
change but remain enforceable by the EPA until they approve 
the SIP revision for the removal. 
Adopted §112,240(b) specifies the sources at the Phillips 66 
Borger Refinery that are affected by Division 5. The sources are 
designated by the name and EPN used in the MAERT specified 
by date for the site's NSR Permit, except for the New Flare (EPN 
New Flare) that may be constructed but is not yet represented in 
the site's NSR permit. 
§112.241, Definitions 

The commission adopts new §112.241 to define five terms used 
in Division 5. The commission adopts new §112.241(1) to de-
fine block one-hour average. At adoption, a definition for contin-
uous monitoring is added as new §112.241(2) based on an EPA 
comment. The subsequent definition is renumbered. Adopted 
new §112.241(3), which was proposed as §112.241(2), defines 
the Hutchinson County SO2 

nonattainment area; at adoption, 
the citation of the Federal Register publication is removed be-
cause it is not needed. The commission proposed the prior 
§112.241(3) to define pipeline quality natural gas, but this def-
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inition is not needed and is removed at adoption based on an 
EPA comment. Adopted new §112.241(4) defines production 
unit, which is used throughout the provisions for the two carbon 
black plants. Adopted new §112.241(5) defines tail gas, which is 
used throughout the provisions for the two carbon black plants. 
§112.242, Control Requirements 

Proposed §112.242(a), which would have prohibited an owner 
or operator of the Tokai Borger Carbon Black Plant from con-
travening the control requirements by changing the RN or EPN 
designation of any emissions point without prior approval by the 
agency and the EPA, is removed at adoption based on public 
comment. The EPA stated that the only manner of approval for 
such a change would be a full SIP revision, which is overly bur-
densome. The subsequent subsections are re-lettered. 
Adopted new §112.242(a), which was proposed as §112.242(b), 
provides SO2 

emission limits during normal operations on a block 
one-hour average for the Boiler Stacks, Boiler 1 and 2 Com-
mon Stack (EPN 119) of 109.10 lb/hr when the boilers, singly 
or together, are operating; the Plant 1 Dryer Stack (EPN 121) of 
441.40 lb/hr; and the Plant 2 Dryer Stack (EPN 122) of 595.60 
lb/hr. If the new flare is not authorized and constructed, adopted 
new §112.242(b), which was proposed as §112.242(c), provides 
SO2 

emission limits on a block one-hour average when neither 
Boiler 1 nor 2 is operating: for the Plant 1, Unit 1 Primary Bag 
Filter Flare (EPN Flare-1) of 420.00 lb/hr; the Plant 1 Dryer Stack 
(EPN 121) of 250.00 lb/hr; the Plant 2 Dryer Stack (EPN 122) of 
400.00 lb/hr; and specifies that there can be no SO2 

emissions 
from the Boiler Stacks, Boiler 1 and 2 Common Stack (EPN 119) 
during this period. At adoption, the wording in §112.242(b) and 
(c) "both Boilers 1 and 2 are not operating" is changed to "neither 
Boiler 1 nor Boiler 2 is operating" for clarity; the proposed word-
ing might have been misunderstood to mean that the emission 
limits apply if only one boiler is operating. If the new flare (EPN 
New Flare) is authorized, constructed, and operated, adopted 
new §112.242(c), which was proposed as §112.242(d), provides 
SO2 

emission limits on a block one-hour average when neither 
Boiler 1 nor 2 is operating for the new flare (EPN New Flare) of 
806.60 lb/hr; the Plant 1 Dryer Stack (EPN 121) of 272.50 lb/hr; 
the Plant 2 Dryer Stack (EPN 122) of 436.00 lb/hr; and specifies 
that there can be no SO2 

emissions from the Boiler Stacks, Boiler 
1 and 2 Common Stack (EPN 119) during this period. Adopted 
§112.242(d) prohibits combusting tail gas in any source whose 
emissions are not routed to EPN 121 (Plant 1 Dryer Stack), EPN 
122 (Plant 2 Dryer Stack), EPN Flare-1 (Plant 1, Unit 1 Primary 
Bag Filter Flare), or EPN New Flare (New Flare). 
Adopted new §112.242(e), prohibits tail gas from being com-
busted in a source whose emissions are not routed to EPN 119 
(Boiler 1 and 2 Common Stack), EPN 121 (Plant 1 Dryer Stack), 
EPN 122 (Plant 2 Dryer Stack), EPN Flare-1 (Plant 1, Unit 1 Pri-
mary Bag Filter Flare), or EPN New Flare (New Flare 30 TAC 
§112.242(e), which was proposed as §112.242(f), is changed at 
adoption based on a comment to prohibit sending sulfur or sulfur 
containing compounds to these flares after the compliance date 
in adopted new §112.248, which only allows the use of current 
Flare 1 (EPN Flare-1) for controlling sulfur-containing materials 
but allows the use of these flares for controlling waste gases 
with no sulfur without the use of supplemental fuels with any sul-
fur-containing compounds. The prohibitions on the four flares 
are reorganized in §112.242(e) and §112.242(f) for clarity. 
Adopted new §112.242(f), which was proposed as §112.242(g) 
to prohibit the use of all four flares for the carbon black reactors 
(EPNs Flare-1, Flare-2, Flare-3, and Flare-4) after the compli-

ance date is changed at adoption based on a comment to pro-
hibit sending any waste gases with sulfur to or using supplemen-
tal fuel with sulfur for EPN Flare 1 if the new flare EPN New Flare 
is constructed. The other three flares are removed from this sub-
section at adoption because the prohibition on their use for this 
purpose is already provided in adopted §112.242(e). 
Adopted new §112.242(g) was proposed as §112.242(h) to pro-
hibit the operation of the Plant 1 Number 1 and Number 2 Dryer 
Purge Stack (EPN 1) and Plant 1 Number 3 and Number 4 Dryer 
Purge stack (EPN 3) after the compliance date in adopted new 
§112.248. New §112.242(g) is changed at adoption based on a 
comment to only prohibit routing sulfur containing compounds to 
these sources so they can be operated with other supplemen-
tal fuels to combust fuels and waste gases with no sulfur. The 
company agreed to no longer emit SO2 

through Plant 1 Number 
1 and Number 2 Dryer Purge Stack (EPN 1) and Plant 1 Number 
3 and Number 4 Dryer Purge Stack (EPN 3) but may use these 
stacks for emissions from combustion of fuels without sulfur. 
Adopted new §112.242(h), which was proposed as §112.242(i) 
to specify that if the new flare (EPN New Flare) is authorized 
and constructed, it must be used in place of the four existing 
flares (EPNs Flare-1, Flare-2, Flare-3, and Flare-4), is changed 
at adoption based on a comment to allow the use of the ex-
isting flares for waste gas and supplemental fuel streams with-
out sulfur, under specified conditions. Proposed §112.242(h)(1), 
which proposed to require that EPN New Flare receive all waste 
gases instead of the other four flares, is removed at adoption, 
and the subsequent paragraphs are renumbered. Adopted new 
§112.242(h)(1), which was proposed as §112.242(h)(2), spec-
ifies that EPN New Flare may only receive tail gas when nei-
ther Boiler 1 nor 2 is operating. Adopted new §112.242(h)(2), 
which was proposed as §112.242(h)(3), was changed at adop-
tion based on an EPA comment that changes to stack heights 
would require remodeling and now specifies that EPN New Flare 
is required to have a stack height of 60.35 meters and to be in 
the specific location where it was depicted in modeling. 
Adopted new §112.242(i), which was proposed as §112.242(j), 
specifies that if the new flare (EPN New Flare) is not authorized, 
constructed, and operated, the Plant 1, Unit 1 Primary Bag Filter 
Flare (EPN Flare-1) may only receive tail gas when neither Boiler 
1 nor 2 is operating. 
Adopted new §112.242(j), which was proposed as §112.242(k) 
to allow the owner or operator to request an alternative SO2 

emis-
sion limit, is changed at adoption to reference AMOC provisions 
that were submitted in the comments from Phillips 66. The com-
mission solicited comments on whether an additional mecha-
nism to submit an application for alternative SO emission limits, 
similar to
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  the AMOC provisions 30 TAC Chapter 115, Subchapter 
J, Division 1, are appropriate to include in Subchapter F. Based 
on a comment received from the EPA that the only approvable 
request for change is a full SIP revision, proposed §112.242(k) 
is not adopted as proposed but is instead changed to a provi-
sion allowing the submittal of an application for an AMOC. The 
provisions for AMOCs are adopted as new §112.232(k) and are 
cross-referenced in this subsection. The specific AMOC rule text 
is adopted in Division 4. 
§112.243, Monitoring Requirements 

At adoption, the wording "the owner or operator shall" is added to 
§112.243(a) - (d), (f) - (h), and (j) to clarify that the requirements 
apply to the owner or operator. Adopted new §112.243(a) re-
quires the installation, maintenance, and calibration of a CEMS 
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on Boiler Stacks, Boiler 1 and 2 Common Stack (EPN 119) and 
specifies the applicable federal requirements for the combined 
stack of the two boilers. At adoption, the citations of the fed-
eral requirements are included in the subsection language rather 
than as separate paragraphs for brevity. The requirement to 
comply with 40 CFR 60, Appendix B, Performance Specification 
6 is explicitly stated at adoption to ensure that emissions are ac-
curately determined. At adoption, the words "sulfur dioxide" are 
added before the acronym "SO2" for clarity. 
To determine emissions based on a mass balance for each pro-
duction unit, adopted new §112.243(b)(1) and (2), respectively, 
require monitoring, which is increased at adoption from daily to 
twice daily four hours apart in §112.243(b)(1) based on an EPA 
comment. The monitoring must use the test methods in adopted 
new §112.245 of the sulfur content by weight of each grade of 
produced carbon black and twice daily monitoring using the test 
methods in adopted new §112.245 of the carbon black oil fed 
to each production unit. Adopted new §112.243(b)(3) requires 
hourly measurements of the amount of each grade of carbon 
black produced by each carbon black production unit. 
Adopted new §112.243(c) requires installing, calibrating, main-
taining, and operating totalizing fuel flow meters with an accu-
racy variation of no more than 5% to continuously monitor carbon 
black oil feed rate to each carbon black production unit. Adopted 
new §112.243(d) requires installing, calibrating, maintaining, and 
operating totalizing tail gas flow meters with an accuracy varia-
tion of no more than 5% to continuously monitor tail gas feed rate 
to each source combusting this fuel. 
Adopted new §112.243(e) requires the use of an appropriate 
QA/QC process to validate continuous monitoring data for at 
least 95% of the time the monitored emissions point has emis-
sions; use of an appropriate data substitution process, which is 
the most accurate method available, must be used to obtain all 
missing or invalidated monitoring data for the emissions point. 
Changes are made at adoption to adopted new §112.243(f), 
which was proposed to require calculation, using a mass 
balance equation provided in proposed §112.243(j), of total 
SO
comment

2 
emissions from each production unit. Based on an EPA 

 that calculation methods need to be more specific, the 
calculation methods for determining SO emissions from pro-
duction units

2 

  are adopted in separate subsections §112.243(f) 
- (h) and (j). Adopted §112.243(f) is changed from covering all 
production units to only covering the Plant 1 Dryer Stack (EPN 
121), and the equation for determining its emissions is added 
as Figure 30 TAC §112.243(f), which is a summation of the 
SO2 

from the sulfur in tail gas from each production unit. New 
§112.243(g) was proposed to require calculating SO emissions 
from each production unit but
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  is changed at adoption to provide 
for determining emissions from the Plant 2 Dryer Stack (EPN 
122) in the same manner as for the Plant 1 Dryer Stack (EPN 
121). Proposed §112.243(h) is changed at adoption to provide 
an equation for determining emissions from EPN Flare 1 or EPN 
New Flare in the same manner as for the Plant 1 Dryer Stack 
(EPN 121) and Plant 2 Dryer Stack (EPN 122). All three new 
equations are summations of the emissions from each produc-
tion unit routed to that EPN as calculated under §112.243(j). 
Adopted new §112.243(i) requires demonstration of compliance 
on an hourly basis (calculated as a block one-hour average) for 
the emissions points specified in §112.242(a) - (c). At adoption, 
the term "actual emissions" is changed to "emissions" for clarity 
because these are calculated emissions. In addition, the term 

"operational scenario" is removed at adoption because it is not 
defined and is not necessary to identify all emission limits. 
Based on a comment from EPA, §112.243(j) is changed at adop-
tion to provide a more detailed equation for determining the emis-
sions generated by each production unit. At adoption, the word 
"from" is changed to "generated by" for clarity. 
A new provision is added at adoption as §112.243(k) to allow 
the use of a CEMS to directly monitor emissions in lieu of the 
material balance to monitoring emissions from the dryers. 
A new provision is added at adoption as §112.243(l) based on 
comments. The new provision allows the executive director of 
the agency to approve minor modifications of monitoring meth-
ods. As in the similar provision in 30 TAC §115.725(m), execu-
tive director approval and validation of the modified method using 
40 CFR Part 63, Appendix A, Test Method 301, as applicable, is 
required for a modified monitoring method to be used. The lan-
guage specifies that minor modifications include increases of the 
frequency of monitoring and replacements of parametric moni-
toring with a CEMS provided the quality control, quality assur-
ance, and data validation requirements and accuracy specifica-
tions are specified and are at least as stringent as required in the 
rules. 
§112.244, Testing Requirements 

At adoption, the wording "the owner or operator shall" is added 
to §112.244(a) - (d) to clarify that the requirements apply to the 
owner or operator The commission adopts new §112.244 to 
specify the testing required for fuels, raw materials, produced 
carbon black and monitoring equipment used measure sulfur 
content of exhaust gas or the sulfur content at the inlet of the 
flares. Adopted new §112.244(a) requires initial compliance 
demonstration testing by the compliance date for the emission 
points listed in §112.242(a) - (c) but excepts flares. The emission 
points for which initial compliance demonstration testing are: 
EPN 119 (Boiler Stacks, Boiler 1 and 2 Common Stack); EPN 
121 (Plant 1 Dryer Stack); and EPN 122 (Plant 2 Dryer Stack) 
since it excepts flares from the requirement. The acronym SO is 
removed at adoption because it is not used
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  again in the section. 
Adopted new §112.244(b) requires that the test methods in 
adopted new §112.245 be used for the initial demonstration of 
performance testing. Adopted new §112.244(c) requires that 
performance tests be conducted when operating the source as 
close to the maximum rated capacity as practicable. 
Adopted new §112.244(d) requires that additional performance 
be conducted if requested by the executive director using the 
test methods in §112.245. At adoption, a provision is added 
to require that the owner or operator perform additional demon-
strations of compliance at least every five years. Adopted new 
§112.244(d) specifies that when analysis of carbon black, carbon 
black oil, and fuels is required by this division, the test methods 
in adopted new §112.245(e) must be used. 
§112.245, Approved Test Methods 

The commission adopts new §112.245 to specify the test meth-
ods required to comply with the testing requirements in adopted 
new §112.244. Adopted new §112.245(a) requires that the EPA 
Test Methods in 40 CFR Part 60, Appendices A-1 through A-8 
and Appendix B be used for performance testing required for the 
Tokai Borger Carbon Black Plant unless an alternate test method 
is approved by the EPA. Adopted new §112.245(b) specifies that 
testing of exhaust gases must be done using EPA Test Method 
6 or 6C. Adopted new §112.245(c) specifies the test methods to 
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be used for testing flare compliance; although these federal re-
quirements are specific to refineries, the rule requires the Tokai 
Borger Carbon Black Plant to follow those requirements because 
they are appropriate for ensuring that the monitoring provides 
accurate emission data. Adopted new §112.245(d) specifies the 
test methods to be used for analyzing fuels and carbon black 
oil for sulfur content in Division 5. At adoption, test Methods 
D3358-93 and D1945-91 are removed and replaced with Method 
D4294, which is a more appropriate test method for carbon black 
oil based a comment from EPA. Adopted new §112.245(e) speci-
fies the test method for carbon black at both carbon black plants. 
Adopted new §112.245(f) allows the use of alternate methods af-
ter approval by the executive director and the EPA. 
§112.246, Recordkeeping Requirements 

The commission adopts new §112.246 to specify the records re-
quired to be maintained by the Tokai Borger Carbon Black Plant. 
All records are required to be maintained for at least five years. 
Based on an EPA comment that the format must be specified, 
a clause is added at adoption specifying that the records must 
be in written or electronic format. Adopted new §112.246(1) re-
quires records (in units of lb/hr) of the amount of each grade of 
produced carbon black from each production unit. Adopted new 
§112.246(2) requires records of twice-daily sampling of the sulfur 
content of carbon black oil feed to each production unit. Adopted 
new §112.246(3) requires records of daily sampling of the sul-
fur content of each grade of produced carbon black from each 
production unit. Adopted new §112.246(4) requires continuous 
records of the flow rate of carbon black oil to each production 
unit. Adopted new §112.246(5) requires continuous records of 
the flow rate of tail gas from each production unit to each com-
bustion device using this fuel. Adopted new §112.246(6) the 
mass balance calculations of emissions of SO ; the words "sul-
fur dioxide" are added at adoption

2

  before the acronym "SO " for 
clarity. Adopted new

2

  §112.246(7) requires records of continuous 
emissions data from SO2 

CEMS units. 
Adopted new §112.246(8), which was proposed to require main-
taining copies of required emissions test data and records, is 
changed at adoption to require maintaining documentation of 
any exceedances of emission limits or standards and copies of 
any exceedance reports submitted to the regional office. A new 
§112.246(9) is added at adoption to require maintaining copies 
of any performance tests and associated records. 
§112.247, Reporting Requirements 

The commission adopts new §112.247(a) to specify the report-
ing to TCEQ Region 1 required by the owner or operator of the 
Tokai Borger Carbon Black Plant if an affected emissions point 
exceeds an applicable emission limit or fails to meet a required 
stack parameter. The reports are due by March 31 of the year fol-
lowing the year in which the exceedance occurs. The reports are 
required to include at a minimum: the date of, and an explana-
tion of, each exceedance and noncompliance with any required 
stack parameter; whether the exceedance or stack parameter 
noncompliance was concurrent with an authorized MSS activity 
for, or a malfunction of, the source or control device; the actions 
taken by the owner or operator to address the exceedance or 
stack parameter noncompliance and the cause(s); and a cer-
tification that the information provided is accurate. A report is 
required regardless of whether the exceedance occurred from 
planned or unplanned events or during startup or shutdown. If a 
reportable quantity (500 pounds or more) of SO is released, the 
provisions of §101.211 also
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  apply, as do the reporting require-
ments for emissions events in §101.201 if the criteria therein are 

met. The reporting deadline of March 31 is intended to provide 
enough time for sites to determine the root cause of each ex-
ceedance to include in the report required by this section. 
Adopted new §112.247(b) requires the owner or operator of the 
Tokai Borger Carbon Black Plant to submit within 60 days of test-
ing the results of emissions testing for determining compliance 
with the emission standards of SO2 

to the TCEQ Office of Com-
pliance and Enforcement, the appropriate TCEQ regional office, 
and any local air pollution control agency having jurisdiction. 
The commission adopts new §112.247(c) as contingency mea-
sures if the EPA determines that the Hutchinson County SO
nonattainment area does not achieve attainment on or after the
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attainment date; based on a comment from the EPA, language 
is added at adoption throughout the subsection to include trig-
gering the contingency measure if the EPA determines that the 
nonattainment area failed to meet RFP. If the EPA makes such 
a determination, the TCEQ will notify the owner or operator of 
each company (including successors, if appropriate) of the de-
termination and that these contingency measures are triggered. 
The owner or operator of each company must conduct a full sys-
tem audit of all their sources covered in this division and send 
a report of the results to the TCEQ executive director within 90 
days of the notification from the TCEQ. The audit must include 
at a minimum a root cause analysis of the cause(s) of the failure 
to attain, including for the days that monitored exceedances oc-
curred, a review of the hourly mass emissions from each SO
source, the
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  wind speed and direction at the monitor with the 
NAAQS exceedance, and any emissions events that may have 
occurred. Based on comments that the basis for an EPA find-
ing of failure to attain would affect the information that is useful 
in determining what contributed to the finding, wording is added 
at adoption to §112.247(c)(2) to clarify that review and consider-
ation of meteorological data are only needed if EPA's finding is 
based on ambient air monitor data or modeling data. To clarify 
what must be covered in an FSA in all cases from what must be 
covered only if the EPA's determination is based on ambient air 
monitor data or modeling data, the provisions are separated into 
§112.247(c)(2)(A) and (B), respectively. Additionally, based on 
comments, the term "exceptional event" is changed at adoption 
to "emissions event" for clarity. The provisions are included in 
the Reporting Requirements section of the rules because a re-
port on the full system audit must be submitted to the executive 
director. 
§112.248, Compliance Schedule 

The commission adopts new §112.248 to specify the date by 
which each source identified in §112.240 is required to comply 
with the requirements of this division. At adoption, the phrase "as 
soon as practicable, but" is removed from before "no later than 
January 1, 2025" based on an EPA comment that the wording is 
not enforceable and other comment that the wording makes the 
actual compliance date uncertain. 
Subchapter G, Requirements in the Navarro County Nonattain-
ment Area 

§112.300, Applicability 

The commission adopts new §112.300 to establish applicabil-
ity for the only source in Navarro County to which the new re-
quirements apply, which is the lightweight aggregate kiln and its 
control system at the Streetman Plant. The NSR Permit 5337 
MAERT dated May 29, 2020, designated the emissions point 
as EPN E3-1. Although the rule provisions are site-specific and 
specified by the current name and the address of the site and the 
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affected source (including the EPN in a specified version of the 
NSR permit), the adopted rule specifies that the requirements 
will continue to apply regardless of any changes of ownership, 
control, or documentation of the affected source, unless removal 
of any requirement is approved by the EPA. The address of the 
site is added at adoption because the provision proposed as 
§112.302(a), which would have required approval for changing 
the RN, is removed at adoption. 
Instead of specifying the site by its RN, the address of the 
site is added at adoption because the provision proposed as 
§112.302(a), which would have required approval for changing 
the RN, is removed at adoption. This will eliminate the need for 
a SIP revision if the RN changes. 
The TCEQ conducted attainment demonstration modeling for 
the source in the Navarro County SO

emission
2 nonattainment area us-

ing
 

  rates lower than authorized in the NSR permit that 
were provided by the company and are needed to demonstrate 
attainment. There is only one emissions point in the Navarro 
County SO2 

nonattainment area that contributed to nonattain-
ment of the 2010 SO2 

NAAQS, so this was the only emissions 
point modeled. The company committed to reducing the emis-
sion rate sufficiently for air dispersion modeling to demonstrate 
attainment. 
Based on comments, the last sentence of §112.300(a) is re-
moved. This change does not affect when the rules may no 
longer apply because their removal from the SIP must be ap-
proved by the EPA, which was the intent of the proposed lan-
guage. The rules are enforceable by the TCEQ alone until the 
EPA approves and incorporates the rules into the SIP. If the 
TCEQ removes provisions from the rule, those provisions stop 
being enforceable by the TCEQ on the effective date of the rule 
change but remain enforceable by the EPA until they approve 
the SIP revision for the removal. 
§112.301, Definitions 

The commission adopts new §112.301 to define four terms used 
in Subchapter G. At adoption, a definition for continuous moni-
toring is added as new §112.301(1) based on an EPA comment. 
The subsequent definitions are renumbered. The commission 
adopts new §112.301(2), which was proposed as §112.301(1), to 
define lightweight aggregate kiln, which is the only type of source 
contributing to nonattainment in the Navarro County nonattain-
ment area. For clarity, new §112.301(3), which was proposed as 
§112.301(2). is changed at adoption based on a comment from 
Arcosa to a definition based on industry standards instead of the 
one proposed that defined lightweight aggregate material based 
on a definition from the EPA. Adopted new §112.301(4), which 
was proposed as §112.301(3), defines the Navarro County SO
nonattainment
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 area; at adoption, the citation of the Federal Reg-
ister publication is removed because it is not needed. Based on 
comments from Arcosa and the EPA, proposed §112.301(4) is 
struck at adoption; because of the change in monitoring for the 
lightweight aggregate kiln, a definition for pipeline quality natural 
gas is not needed. 
§112.302, Control Requirements 

The commission adopts new §112.302 to specify the control re-
quirements that are required for the lightweight aggregate kiln 
and any associated control device (EPN E3-1). The adopted 
rules include only the single emissions point from the kiln, which 
is currently from the stack of the water scrubber for controlling 
particulate emissions but may change if the company installs 
an additional control device for SO2 

or makes other changes. 

If additional emissions points are added to the lightweight ag-
gregate kiln or its control system for any reason (such as a by-
pass), the same requirements apply to them. The adopted con-
trol requirements were determined for potential emissions points 
based on modeling conducted by the agency. The amount of SO
in the exhaust gases from the lightweight
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  aggregate kiln must be 
controlled with a control device, by limiting the sulfur content of 
both the fuel combusted and raw materials processed, or by a 
combination of these methods. The limits apply when the light-
weight aggregate kiln is operated or otherwise produces exhaust 
gases containing SO2, such that the emission limits in this section 
are not exceeded during normal operations or during authorized 
MSS activities. 
Proposed §112.302(a), which would have prohibited the owner 
or operator from contravening the control requirements by 
changing the EPN designation of the lightweight aggregate 
kiln's emission point (EPN E3-1) without prior approval by the 
agency and the EPA, is removed at adoption based on public 
comment. The EPA stated that the only manner of approval 
for such a change would be a full SIP revision, which is overly 
burdensome. The subsequent subsections are re-lettered. 
Adopted new §112.302(a), which was proposed as §112.302(b), 
is changed at adoption based on a comment from the company 
to specify the minimum stack height for the kiln or any new con-
trol device, as well as the stack locations allowed. The company 
has not determined the type of control device to be used to meet 
the emission rate limitations in this section. Based on comments 
from Arcosa, the stack parameters are revised at adoption, in-
cluding increasing the minimum stack height, and specifying the 
location of the stack within a certain area of the site. At adop-
tion, a sentence is added for clarity that any bypass must vent 
through the stack. Based on an EPA comment, a typographical 
error is corrected at adoption by adding "aggregate" between the 
words "lightweight kiln" in the proposed subsection. 
At adoption, the limits for SO emissions, exhaust gas veloc-
ity, and temperature in §112.302(b),
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 which was proposed as 
§112.302(c), are revised based on a comment from Arcosa. 
The adopted emission limit based on the attainment demon-
stration modeling that is sufficient to model attainment is 222.00 
lb/hr SO2. The stack parameters associated with this limit 
are the minimum exhaust gas temperature of 117 degrees 
Fahrenheit and the minimum stack velocity of 42.5 feet per 
second. Proposed §112.302(d) is struck at adoption based on 
Arcosa's comment because an alternate emission limit is not 
needed. The attainment demonstration modeling showed that 
the revised emission limit and associated stack parameters are 
sufficient to model attainment. Based on Arcosa's commitment 
in its comments to install a CEMS, proposed §112.302(e) and 
(f) are struck at adoption. Monitoring of fuels is not needed with 
a CEMS, which Arcosa committed to installing in its comments. 
Proposed §112.302(g) would have allowed the owner or oper-
ator to request alternate SO2 

emission limits. The subsection 
is removed at adoption based on an EPA comment that these 
changes are not approvable unless submitted as full SIP revi-
sions. The provision is not needed in the rules for such action 
to be allowed. Instead, adopted §112.302(c), which was pro-
posed as §112.302(g), is changed at adoption to include AMOC 
provisions based off language submitted in the comments from 
Phillips 66. The commission solicited comments on whether an 
additional mechanism to request alternative SO2 

emission lim-
its, similar to the AMOC provisions 30 TAC Chapter 115, Sub-
chapter J, Division 1, are appropriate to include in the adopted 
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rules. Although there were no comment supporting an AMOC 
for Subchapter G, it is included at adoption for consistency with 
Subchapters E and F of this chapter. 
§112.303, Monitoring Requirements 

Adopted new §112.303 provides the monitoring requirements for 
the lightweight aggregate kiln and future control at the Streetman 
Plant. Based on EPA and Arcosa comments, the introductory 
paragraph is changed at adoption to require a CEMS to directly 
monitor SO2 

emissions from the stack. New §112.303 was pro-
posed to require monitoring of the amounts and sulfur contents 
of fuels and raw materials to allow calculation of SO2 

emissions. 
Because Arcosa committed to installing a CEMS, the provisions 
are changed at adoption to require monitoring with the CEMS 
that is installed, operated, calibrated, and maintained according 
to the manufacturer's specifications and used in accordance with 
40 CFR §60.13 and 40 CFR Part 60, Appendix B, Performance 
Specification 2 and 6 and Appendix W. New t§112.303(1) was 
proposed to require monitoring the amount of raw materials pro-
cessed each hour; because this monitoring is not needed with a 
CEMS, the provision is changed at adoption to require that the 
CEMS monitor SO emissions from the stack. New §112.303(2) 
was proposed to require
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 monitoring the amount of each type of 
fuel used each hour; because this monitoring is not needed with 
a CEMS, the provision is removed at adoption. New §112.303(3) 
was proposed to require monthly analysis of the sulfur content of 
natural gas; because this monitoring is not needed with a CEMS, 
the provision is removed at adoption. 
Proposed §112.303(4) required weekly monitoring of the aver-
age sulfur content of coal and coke fuels; because this moni-
toring is not needed with a CEMS, the provision is removed at 
adoption. Proposed §112.303(5), which would have required the 
monitoring of average sulfur content of raw materials but is not 
needed with a CEMs, is removed at adoption. The subsequent 
paragraphs are renumbered. 
Adopted §112.303(2), which was proposed as §112.303(6), re-
quires that the CEMS monitor the temperature and velocity of 
exhaust gases. The option of monitoring at the outlet of the con-
trol device is removed at adoption because all emissions must 
be through the stack, which must be monitored with the CEMS. 
Adopted §112.303(3), which was proposed as §112.303(7) to re-
quire quality control of monitoring data, requires the use of an ap-
propriate QA/QC process to validate continuous monitoring data 
for at least 95% of the time the monitored emissions point has 
emissions and use of an appropriate data substitution process, 
which is the most accurate method available, to obtain all miss-
ing or invalidated monitoring data for the emissions point. 
A new provision is added at adoption as §112.303(4) based on 
comments to allow the executive director of the agency to ap-
prove minor modifications of monitoring methods. As in the sim-
ilar provision in 30 TAC §115.725(m), executive director approval 
and validation of the modified method using 40 CFR Part 63, Ap-
pendix A, Test Method 301, as applicable, is required for a mod-
ified monitoring method to be used. The language specifies that 
minor modifications include increases of the frequency of moni-
toring and replacements of parametric monitoring with a CEMS 
provided the quality control, quality assurance, and data valida-
tion requirements and accuracy specifications are specified and 
are at least as stringent as required in the rules. 
§112.304, Testing Requirements 

The commission changes new §112.304 at adoption to specify 
the testing required for a CEMS, rather than for fuels, raw ma-

terials, and the exhaust vent, to comply with the monitoring re-
quirements in adopted new §112.303. Because calibration of a 
CEMS requires performance testing after its installation but be-
fore it is certified as accurate, new §112.304(a) is changed at 
adoption to require the owner or operator to performance test 
within 60 days of installation of the CEMS, which allows at least 
30 days for calibration of the CEMS to be completed before the 
compliance date. Proposed §112.304(b) - (f) are struck at adop-
tion because the testing that was proposed is not needed when 
a CEMS is used. Proposed new §112.304(g) is re-lettered as 
§112.304(b) at adoption and requires conducting additional per-
formance testing if requested by the executive director using test 
methods specified in §112.305. 
§112.305, Approved Test Methods 

The commission adopts new §112.305 to specify the test meth-
ods that are required to comply with the testing requirements in 
adopted new §112.304. The test methods relate to the testing re-
quirements in adopted new §112.304 and are specified by type of 
testing; changes are made at adoption to cover the requirements 
for the testing needed for a CEMS. Adopted new §112.305(a) re-
quires EPA Test Method 6 or 6C for testing SO in exhaust gases; 
language is added
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  at adoption to specify that the requirement ap-
plies during the initial performance test and relative accuracy test 
audits. Adopted new §112.305(b) specifies the other test meth-
ods to be used in performance tests and relative accuracy test 
audits. Proposed §112.305(c) and (d) are removed at adoption 
because testing of fuels and raw materials are not needed with a 
CEMS. Proposed new §112.305(e) is re-lettered as §112.305(c) 
at adoption and allows the use of alternate testing methods after 
prior approval by the executive director and the EPA. 
§112.306, Recordkeeping Requirements 

The commission adopts new §112.306 with changes at adoption 
to specify the records required to be maintained for at least five 
years related to monitoring with a CEMS instead of the proposed 
provisions for monitoring fuels and raw materials. Based on an 
EPA comment that the format of records must be specified, a 
clause is added at adoption to specify that the records must be 
in written or electronic format. Proposed §112.306(1) - (4), (6) 
and (7) are removed because this monitoring is not needed with 
a CEMS, so no records are required. Proposed §112.306(5) is 
renumbered as §112.306(1) at adoption and requires records of 
the continuous monitoring of exhaust gas temperature and ve-
locity, with the sulfur content of the exhaust gas added at adop-
tion to reflect the data generated by the CEMS to be installed. 
Proposed new §112.306(8) is renumbered as §112.306(2) at 
adoption and requires records of exceedances of emission limits 
or standards and copies of all exceedance reports submitted 
to the appropriate regional office. The provision is added to 
be consistent with the requirements for other sites. Proposed 
new §112.306(9) is renumbered as §112.306(3) at adoption; 
the owner or operator is required to maintain a copy of each 
performance test report and relative accuracy test audit report 
and associated records. 
§112.307, Reporting Requirements 

The commission adopts new §112.307(a) to specify the report-
ing required from the site if an affected emissions point exceeds 
the applicable SO2 

emission limit for the stack parameters at any 
given time or if required stack parameters are not met. The re-
ports are due by March 31 of the year following the year in which 
the exceedance occurs. The reports are required to include at a 
minimum: the date of, and an explanation of, each exceedance 
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and noncompliance with any required stack parameter; whether 
the exceedance or stack parameter noncompliance was concur-
rent with an authorized MSS activity for, or a malfunction of, the 
source or control device; the actions taken by the owner or op-
erator to address the exceedance or stack parameter noncom-
pliance and the cause(s); and a certification that the information 
provided is accurate. A report is required regardless of whether 
the exceedance occurred from planned or unplanned events or 
during startup or shutdown. If a reportable quantity (500 pounds 
or more) of SO2 

is released, the provisions of §101.211 also ap-
ply, as do the reporting requirements for emissions events in 
§101.201 if the criteria therein are met. The reporting deadline 
of March 31 is intended to provide enough time for sites to deter-
mine the root cause of each exceedance to include in the report 
required by this section. 
The commission adopts new §112.307(b) to require the owner 
or operator to submit within 60 days of testing the results of 
emissions testing for determining compliance with the emission 
standards of SO2 

to the appropriate TCEQ regional office. The 
commission adopts new §112.307(c) as contingency measures 
if the EPA determines that the Navarro County SO nonattain-
ment area does not achieve attainment on or after
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  the attainment 
date; based on a comment from the EPA, language is added at 
adoption to throughout the subsection include triggering the con-
tingency measure if the EPA determines that the nonattainment 
area failed to meet RFP. If the EPA makes such a determina-
tion, the TCEQ will notify the owner or operator of the Streetman 
Plant (including successors, if appropriate) of the determination 
and that these contingency measures are triggered. The owner 
or operator must conduct a full system audit of the lightweight 
aggregate kiln and its emissions controls and send a report of 
the results to the TCEQ executive director within 90 days of the 
notification from the TCEQ. The audit must include at a mini-
mum a root cause analysis of the cause(s) of the failure to attain, 
including for the days that monitored exceedances occurred, a 
review of the hourly mass emissions from the lightweight aggre-
gate kiln and its emissions controls, the wind speed and direction 
at the monitor with the NAAQS exceedance, and any emissions 
events that may have occurred. Based on comments that the 
basis for an EPA finding of failure to attain would affect the in-
formation that is useful in determining what contributed to the 
finding, wording is added at adoption to §112.307(c)(2) to clar-
ify that review and consideration of meteorological data are only 
needed if the EPA's finding is based on ambient air monitor data 
or modeling data. To clarify what must be covered in an FSA in 
all cases from what must be covered only if the EPA's determina-
tion is based on ambient air monitor data or modeling data, the 
provisions are separated into §112.307(c)(2)(A) and (B), respec-
tively. Additionally, based on comments, the term "exceptional 
event" is changed at adoption to "emissions event" for clarity. 
The provisions are included in the Reporting Requirements sec-
tion of the rules because a report on the full system audit must 
be submitted to the executive director. 
§112.308, Compliance Schedule 

The commission adopts new §112.308 to specify the date by 
which the source identified in §112.300 is required to comply with 
the requirements of Subchapter G. At adoption, the phrase "as 
soon as practicable, but" is removed from before "no later than 
January 1, 2025" based on an EPA comment that the wording is 
not enforceable and other comment that the wording makes the 
actual compliance date uncertain. 
Final Regulatory Impact Determination 

The commission reviewed the adopted rulemaking in light of the 
regulatory impact analysis requirements of Texas Government 
Code, §2001.0225, and determined that the adopted rulemak-
ing does not meet the definition of a "Major environmental rule" 
as defined in that statute. A "Major environmental rule" means 
a rule, the specific intent of which is to protect the environment 
or reduce risks to human health from environmental exposure, 
and that may adversely affect in a material way the economy, a 
sector of the economy, productivity, competition, jobs, the envi-
ronment, or the public health and safety of the state or a sector 
of the state. Additionally, the adopted rulemaking does not meet 
any of the four applicability criteria for requiring a regulatory im-
pact analysis for a major environmental rule, which are listed in 
Texas Government Code, §2001.0225(a). Texas Government 
Code, §2001.0225, applies only to a major environmental rule, 
the result of which is to: 1) exceed a standard set by federal law, 
unless the rule is specifically required by state law; 2) exceed an 
express requirement of state law, unless the rule is specifically 
required by federal law; 3) exceed a requirement of a delega-
tion agreement or contract between the state and an agency or 
representative of the federal government to implement a state 
and federal program; or 4) adopt a rule solely under the general 
powers of the agency instead of under a specific state law. 
The adopted rulemaking's purpose is to create state and feder-
ally enforceable emission limits and stack parameters as well as 
accompanying compliance obligations (monitoring, recordkeep-
ing, reporting, and testing). 
The adopted rulemaking would create new rule sections. The 
revisions to Chapter 112 would be used as control strategies for 
demonstrating attainment of the 2010 SO2 

NAAQS in the areas 
designated nonattainment, as discussed elsewhere in this pre-
amble. 
The adopted rulemaking implements requirements of the FCAA, 
42 United States Code (USC), §7410, which requires states to 
adopt a SIP that provides for the implementation, maintenance, 
and enforcement of the NAAQS in each air quality control re-
gion of the state. While 42 USC, §7410 generally does not re-
quire specific programs, methods, or reductions in order to meet 
the standard, the SIP must include enforceable emission limita-
tions and other control measures, means, or techniques (includ-
ing economic incentives such as fees, marketable permits, and 
auctions of emissions rights), as well as schedules and timeta-
bles for compliance as may be necessary or appropriate to meet 
the applicable requirements of this chapter (42 USC, Chapter 
85). The provisions of the FCAA recognize that states are in the 
best position to determine what programs and controls are nec-
essary or appropriate in order to meet the NAAQS. This flexibility 
allows states, affected industry, and the public to collaborate on 
the best methods for attaining the NAAQS for the specific re-
gions in the state. Even though the FCAA allows states to de-
velop their own programs, this flexibility does not relieve a state 
from developing a program that meets the requirements of 42 
USC, §7410. States are not free to ignore the requirements of 
42 USC, §7410 and must develop programs to assure that their 
contributions to nonattainment areas are reduced so that these 
areas can be brought into attainment on the schedule prescribed 
by the FCAA. 
The requirement to provide a fiscal analysis of adopted regu-
lations in the Texas Government Code was amended by Sen-
ate Bill (SB) 633 during the 75th Legislature, 1997. The intent 
of SB 633 was to require agencies to conduct a regulatory im-
pact analysis of extraordinary rules. These rules are identified 
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in the statutory language as major environmental rules that will 
have a material adverse impact and will exceed a requirement 
of state law, federal law, or a delegated federal program, or are 
adopted solely under the general powers of the agency. With 
the understanding that this requirement would seldom apply, the 
commission provided a cost estimate for SB 633 concluding that 
"based on an assessment of rules adopted by the agency in the 
past, it is not anticipated that the bill will have significant fiscal 
implications for the agency due to its limited application." The 
commission also noted that the number of rules that would re-
quire assessment under the provisions of the bill was not large. 
This conclusion was based, in part, on the criteria set forth in the 
bill that exempted adopted rules from the full analysis unless the 
rule was a major environmental rule that exceeds a federal law. 
As discussed earlier in this preamble, the FCAA does not al-
ways require specific programs, methods, or reductions in or-
der to meet the NAAQS; thus, states must develop programs 
for each area contributing to nonattainment to help ensure that 
those areas will meet the required attainment deadlines. Be-
cause of the ongoing need to address nonattainment issues and 
to meet the requirements of the FCAA, 42 USC, §7410 the com-
mission routinely proposes and adopts SIP rules. The legisla-
ture is presumed to understand this federal scheme. If each rule 
adopted for inclusion in the SIP was considered to be a major 
environmental rule that exceeds federal law, then every SIP rule 
would require the full regulatory impact analysis contemplated 
by SB 633. This conclusion is inconsistent with the conclusions 
reached by the commission in its cost estimate and by the Leg-
islative Budget Board (LBB) in its fiscal notes. Since the legis-
lature is presumed to understand the fiscal impacts of the bills it 
passes and that presumption is based on information provided 
by state agencies and the LBB, the commission believes that the 
intent of SB 633 was only to require the full regulatory impact 
analysis for rules that are extraordinary in nature. While the SIP 
rules will have a broad impact, the impact is no greater than is 
necessary or appropriate to meet the requirements of the FCAA. 
For these reasons, rules adopted for inclusion in the SIP fall un-
der the exception in Texas Government Code, §2001.0225(a) 
because they are required by federal law. 
The commission has consistently applied this construction to its 
rules since this statute was enacted in 1997. Since that time, 
the legislature has revised the Texas Government Code but left 
this provision substantially un-amended. It is presumed that 
"when an agency interpretation is in effect at the time the legisla-
ture amends the laws without making substantial change in the 
statute, the legislature is deemed to have accepted the agency's 
interpretation." Central Power & Light Co. v. Sharp, 919 S.W.2d 
485, 489 (Tex. App. Austin 1995), writ denied with per curiam 
opinion respecting another issue, 960 S.W.2d 617 (Tex. 1997); 
Berry v. State Farm Mut. Auto Ins. Co., 9 S.W.3d 884, 893 
(Tex. App. Austin 2000); Southwestern Life Ins. Co. v. Mon-
temayor, 24 S.W.3d 581 (Tex. App. Austin 2000, pet. denied); 
Texas Citrus Exchange v. Sharp, 955 S.W.2d 164 (Tex. App. 
Austin 1997); Texas Dept. of Protective and Regulatory Ser-
vices v. Mega Child Care, Inc., 145 S.W.3d 170 (Tex. 2004); 
and Coastal Indust. Water Auth. v. Trinity Portland Cement Div., 
563 S.W.2d 916 (Tex. 1978). 
The commission's interpretation of the regulatory impact anal-
ysis requirements is also supported by a change made to the 
Texas Administrative Procedure Act (APA) by the legislature in 
1999. In an attempt to limit the number of rule challenges based 
upon APA requirements, the legislature clarified that state agen-
cies are required to meet these sections of the APA against the 

standard of "substantial compliance." The legislature specifically 
identified Texas Government Code, §2001.0225, as falling under 
this standard. The commission has substantially complied with 
the requirements of Texas Government Code, §2001.0225. 
As explained previously in this preamble, the specific intent of 
the adopted rulemaking is to create state and federally enforce-
able emission limits and stack parameter requirements as well 
as accompanying compliance obligations (monitoring, record-
keeping, reporting, and testing) that would be used as control 
strategies for demonstrating attainment of the 2010 SO NAAQS 
in the areas designated nonattainment. Thus, the adopted
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  rule-
making does not exceed a standard set by federal law or exceed 
an express requirement of state law. No contract or delegation 
agreement covers the topic that is the subject of this adopted 
rulemaking. Therefore, this adopted rulemaking is not subject to 
the regulatory analysis provisions of Texas Government Code, 
§2001.0225(b) because it does not meet the definition of a "ma-
jor environmental rule," and also does not meet any of the four 
applicability criteria for a major environmental rule. 
The commission invited public comment regarding the draft 
regulatory impact analysis determination during the public com-
ment period and received comments on the proposed analysis. 
The response to comments section of this preamble includes 
responses to these comments. 
Takings Impact Assessment 
The commission evaluated the adopted rulemaking and per-
formed an assessment of whether Texas Government Code, 
Chapter 2007 is applicable. The specific purpose of the adopted 
rulemaking is to create state and federally enforceable emission 
limits and stack parameter requirements as well as accom-
panying compliance obligations (monitoring, recordkeeping, 
reporting, and testing) that will be used as control strategies for 
demonstrating attainment of the 2010 SO NAAQS in the areas 
designated nonattainment.

2 

 

Texas Government Code, §2007.003(b)(4), provides that Texas 
Government Code, Chapter 2007 does not apply to this adopted 
rulemaking because it is an action reasonably taken to fulfill an 
obligation mandated by federal law. 
The adopted rulemaking implements requirements of the FCAA, 
42 United States Code (USC), §7410, which requires states to 
adopt a SIP that provides for the implementation, maintenance, 
and enforcement of the NAAQS in each air quality control re-
gion of the state. While 42 USC, §7410 generally does not re-
quire specific programs, methods, or reductions in order to meet 
the standard, the SIP must include enforceable emission limita-
tions and other control measures, means, or techniques (includ-
ing economic incentives such as fees, marketable permits, and 
auctions of emissions rights), as well as schedules and timeta-
bles for compliance as may be necessary or appropriate to meet 
the applicable requirements of this chapter (42 USC, Chapter 
85). The provisions of the FCAA recognize that states are in 
the best position to determine what programs and controls are 
necessary or appropriate in order to meet the NAAQS. This flex-
ibility allows states, affected industry, and the public to collabo-
rate on the best methods for attaining the NAAQS for the spe-
cific regions in the state. Even though the FCAA allows states 
to develop their own programs, this flexibility does not relieve a 
state from developing a program that meets the requirements of 
42 USC, §7410. States are not free to ignore the requirements 
of 42 USC, §7410 and must develop programs to assure that 
their contributions to nonattainment areas are reduced so that 
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these areas can be brought into attainment on the schedule pre-
scribed by the FCAA. While the SIP rules will have an impact 
on the emissions points subject to the emission limits and com-
pliance obligations required by the adopted rules, the impact is 
no greater than is necessary or appropriate to meet the require-
ments of the FCAA. 
In addition, the commission's assessment indicates that Texas 
Government Code, Chapter 2007 does not apply to these 
adopted rules because this action is taken in response to a 
real and substantial threat to public health and safety; that is 
designed to significantly advance the health and safety purpose; 
and that it does not impose a greater burden than is necessary 
to achieve the health and safety purpose. Thus, this action is 
exempt under Texas Government Code, §2007.003(b)(13). The 
adopted rules fulfill the FCAA requirement for states to create 
plans including control strategies to attain and maintain the 
NAAQS, as discussed elsewhere in this preamble. The adopted 
rules will assist in achieving the timely attainment of the 2010 
SO2 

NAAQS and reduced public exposure to SO emissions. 
The NAAQS are promulgated by the EPA

2 

 in accord with the 
FCAA, which requires the EPA to identify and list air pollutants 
that "cause or contribute to air pollution which may reasonably 
be anticipated to endanger public health and welfare" and "the 
presence of which in the ambient air results from numerous or 
diversion mobile or stationary sources", as required by 42 USC 
§7408. For those air pollutants listed, the EPA then is required to 
issue air quality criteria identifying the latest scientific knowledge 
regarding on adverse health and welfare effects associated with 
the listed air pollutant, in accord with 42 USC §7408. For each 
air pollutant for which air quality criteria have been issued, the 
EPA must publish adopted primary and secondary air quality 
standards based on the criteria that specify a level of air quality 
requisite to protect the public health and welfare from any known 
or anticipated adverse effects associated with the presence 
of the air pollutant in the ambient air, as required by 42 USC 
§7409. As discussed elsewhere in this preamble, states have 
the primary responsibility to adopt plans designed to attain and 
maintain the NAAQS. 
Consequently, the adopted rulemaking meets the exemption cri-
teria in Texas Government Code, §2007.003(b)(4) and (13). For 
these reasons, Texas Government Code, Chapter 2007 does not 
apply to this adopted rulemaking. 
Consistency with the Coastal Management Program 

The commission reviewed this rulemaking for consistency with 
the Coastal Management Program (CMP) goals and policies in 
accordance with the regulations of the Coastal Coordination Ad-
visory Committee and determined that the rulemaking will not 
affect any coastal natural resource areas because the rules only 
affect counties outside the CMP area and is, therefore, consis-
tent with CMP goals and policies. 
The commission invited public comment regarding the consis-
tency with the coastal management program during the public 
comment period. No comments were received regarding the 
coastal management program. 
Effect on Sites Subject to the Federal Operating Permits Pro-
gram 

Chapter 112 is an applicable requirement under 30 TAC Chapter 
122, Federal Operating Permits Program. Owners or operators 
of affected sites subject to the federal operating permit program 
must, consistent with the revision process in Chapter 122, upon 

the compliance date of the rules, revise their operating permit to 
include the new Chapter 112 requirements. 
Public Comment 
The commission offered public hearings in Big Spring, Texas, 
on May 18, 2022, and in Corsicana, Texas, on May 23, 2022, 
but no one provided comments at either hearing. The commis-
sion held a public hearing on May 19, 2022, in Borger, Texas. 
The comment period closed on June 2, 2022. The commis-
sion received comments from Arcosa Incorporated (Arcosa); 
Chevron Phillips Chemical Company LP (CP Chem); Alon USA, 
LP, a wholly owned subsidiary of Delek US Holdings (Alon); 
the United States Environmental Protection Agency, Region 6 
(EPA); Phillips 66 Company (Phillips 66); SOLVAY Specialty 
Polymers USA (Solvay); and Tokai Carbon CB, Ltd. (Tokai). 
All commenters supported parts of the rules but commented 
against other parts, and all commenters suggested changes to 
parts of the rules. Except for the EPA and Solvay, the requested 
changes were limited to the parts of the rule applicable to the 
commenting company. 
Response to Comments 

General 

Comment 

Tokai, CP Chem, and Phillips 66 supported the overall objec-
tives of the rulemaking. Alon expressed general support for the 
rulemaking and its practical approach to attainment. Tokai and 
Arcosa expressed appreciation for the staff's willingness to de-
velop a flexible approach to ensuring attainment. Solvay ex-
pressed support for the state to meet its regulatory obligations. 
CP Chem noted that it shared the TCEQ's goal of achieving the 
SO2 

NAAQS in Hutchinson County. Tokai supported the pro-
posed emission limits; and Phillips 66 commended staff's efforts. 
Response 

The commission appreciates the commenter's support. 
Comment 

Tokai requested changes to the rules to address technical cor-
rections, provide additional flexibility, and remove requirements 
that are unreasonable or otherwise exceed federal standards. 
Alon provided requested rule changes to enhance rule clarity, 
ensure consistency and alignment with other applicable federal 
regulations as well as create some efficiencies without compro-
mising attainment of the SO NAAQS. Phillips 66 and CP Chem 
commented that

2

 the should
 

 rules  be modified to address infea-
sible requirements, provide compliance flexibility that does not 
impact the goal of NAAQS attainment, and improve the overall 
clarity of the rules. Solvay commented that the rule should be 
adjusted to ensure that they can continue to make timely adjust-
ments to operations to meet ever-changing market conditions. 
CP Chem commented that the rule should be modified to ad-
dress infeasible requirements, provide compliance flexibility that 
does not impact the goal of NAAQS attainment, and improve the 
overall clarity of the rules. 
Response 

The commission appreciates the comments and has addressed 
specific comments as discussed elsewhere in this response to 
comments, providing flexibility where appropriate. 
Comment 
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Arcosa provided revised cost information for the Fiscal Note, 
showing their control devices would cost $10 million to install with 
annual operating costs at $500,000. Arcosa also provided com-
pliance testing and monitoring cost estimates of approximately 
$100,00 per year. 
Response 

The commission appreciates the information on the estimated 
costs to install control devices on a lightweight aggregate kiln. 
However, it is not clear from Arcosa's comment what type of con-
trol is associated with these costs or that they correspond to the 
control device(s) that will be installed. The information Arcosa 
provided indicates that the cost estimates in the proposal fiscal 
note greatly overestimated the capital costs and annual operat-
ing costs for Arcosa, so the fiscal impact will be less than an-
ticipated. No change to the rules was made in response to this 
comment. 
Comment 

Tokai commented that the TCEQ should conduct the required 
Takings Impact and Regulatory Impact Analyses. Tokai also 
commented that to the extent that the TCEQ exceeds its own au-
thority, imposes technically infeasible requirements, or otherwise 
requires more than is necessary to comply with the FCAA, it dis-
agrees with the TCEQ's position that it is exempt from statutory 
safeguards on administrative process. Similarly, Phillips 66 com-
mented that the Takings Impact and Regulatory Impact Analyses 
are required because some provisions exceed federal require-
ments or render compliance impracticable as described in their 
comments on the rules, as discussed elsewhere in this response 
to comments. 
Response 

The commission disagrees that Takings Impact and Regulatory 
Impact Analyses are necessary for the reasons stated in the 
adopted rules. The commenters provided no evidence that the 
commission is exceeding its authority. The commission has ad-
dressed comments made regarding the technical or practical in-
feasibility of the rules elsewhere in this response to comments 
and does not agree that the adopted rules pose technical or prac-
tical infeasibility issues; therefore, the rules have no effect on the 
Takings Impact and Regulatory Impact Analyses. As indicated 
elsewhere in this preamble, the rules are no greater than what is 
necessary to comply with the FCAA requirement to adopt SIPs to 
ensure attainment and maintenance of the SO2 

NAAQS and are 
designed to significantly advance that health and safety purpose. 
The adopted rules require only what is necessary to comply with 
the FCAA, as demonstrated by the air dispersion modeling and 
technical analysis provided in the SIP revisions associated with 
these adopted rules; therefore, they do not impose a greater bur-
den than is necessary to achieve the health and safety purpose, 
nor do they exceed a standard set by federal law or state law. 
Thus, these adopted rules are not subject to the requirement to 
prepare a Regulatory Impact Analysis under the Texas Govern-
ment Code, §2001.0225 or a Takings Impact Assessment under 
the Texas Government Code, Chapter 2007. No change was 
made in response to these comments. 
Comment 

Tokai supported changes to the rules to address technical cor-
rections, provide additional flexibility, and remove requirements 
that are unreasonable or otherwise exceed federal standards. 
Alon provided requested rule changes to enhance rule clarity, 
ensure consistency and alignment with other-applicable federal 

regulations as well as create some efficiencies without compro-
mising attainment of the SO2 

NAAQS. Phillips 66 and CP Chem 
commented that the rules should be modified to address infeasi-
ble requirements, provide compliance flexibility which does not 
impact the goal of NAAQS attainment, and improve the overall 
clarity of the rules. Solvay commented that the rule should be 
adjusted to ensure that they can continue to make timely adjust-
ments to operations to meet ever-changing market conditions. 
CP Chem commented that the rule should be modified to ad-
dress infeasible requirements, provide compliance flexibility that 
does not impact the goal of NAAQS attainment, and improve the 
overall clarity of the rules. 
Response 

The commission appreciates the comments and has addressed 
specific comments as discussed elsewhere in this response to 
comments, providing flexibility where appropriate. 
Comment 

Phillips 66 commented that the citation of the EPA's 2014 guid-
ance document for RACT/RACM requirements is incorrect be-
cause the requirements arise from 40 CFR §51.100(o), which 
makes clear that controls must be reasonably available, includ-
ing both necessary and reasonable for their social, environmen-
tal impacts. Many of the changes suggested by Phillips 66 for 
the Subchapter F Division 4 rules were based on concerns that 
the proposed requirements are not necessary or feasible and 
reasonably available, or do not account for social, environmen-
tal, or economic impacts. 
Response 

The commission notes that, while 40 CFR §51.100(o) defines 
RACT, the EPA's 2014 guidance document provides greater 
specificity on implementing RACT and RACM for SO2 

nonat-
tainment areas. In evaluating the provisions in these rules, the 
commission worked with the affected companies to determine 
the most reasonable way of achieving attainment in the attain-
ment demonstration modeling. The commission understands 
the societal and economic impacts on the affected companies 
are in some cases large but also understands the impacts 
to public health of not attaining the NAAQS and the potential 
impacts to the affected companies if an approvable SIP is 
not submitted to the EPA. To find emission rates and stack 
parameters that allowed an attainment demonstration through 
modeling, the commission worked with the companies in each 
nonattainment area to identify the appropriate sources to include 
in the rules and the emission limits and stack parameters that 
would model attainment. In some cases, similar sites requested 
different approaches. In other cases, the approaches favored 
by the company did not model attainment without changes. The 
commission proposed emission rates and stack parameters 
that were intended to meet the EPA's guidance for complying 
with the FCAA for SO2 

nonattainment areas, which discusses 
the statutory requirement (FCAA, §172), as well as national and 
regional measures that may fulfill RACT/RACM in addition to 
discussing source specific emission limitation concerns. The 
EPA guidance does not conflict with the requirements of 40 CFR 
§51.100(o). The commission considers the provisions in the 
rules to be both necessary for modeling attainment and feasible 
for the companies and has considered social, environmental, 
and economic impacts in promulgating the proposed rules. 
Comment 
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The EPA commented that the rules (§§112.107, 112.117, 
112.207, 112.217, 112.227, 112.237, 112.247, and 112.307) 
should be revised to clarify that contingency measures are 
also triggered upon failing to meet RFP and that evaluation or 
investigation of monitored exceedances would be beneficial 
to understand the problem and would allow consideration of 
changes to processes, work practices, emission rates and 
monitoring that would be beneficial. 
Response 

In response to this comment, language was added to all the 
contingency measure provisions to specify that the contingency 
measures will also be triggered if the EPA finds that a nonattain-
ment area failed to meet RFP. Additionally, changes to the rule 
provisions are made to specify the factors to be covered in all 
full system audits and in those required because the EPA deter-
mined a failure to attain based on ambient air monitor data or 
on modeling. The TCEQ notes that all sites address in the rules 
are subject to the Title V Operating Permits Program which pro-
vides additional compliance tools that, in conjunction with other 
aspects of the compliance and enforcement program, will en-
sure attainment is reached as expeditiously as practicable. The 
TCEQ's robust enforcement program, exceedance reports in the 
associated rules, Title V deviation reports, and Title V compli-
ance certifications will be used to investigate and address ex-
ceedances and violations of permit limits. 
Comment 

The EPA commented that compliance with the SO2 
NAAQS is 

required as expeditiously as possible and that there should be 
detailed discussion of the January 1, 2025 compliance date is 
appropriate for each of the rule divisions and Subchapter G. To 
satisfy RFP, the earliest compliance date achievable is required. 
The EPA requested that the TCEQ provide more explanation 
and rationale for how the selected compliance dates for affected 
sources in Howard, Hutchinson, and Navarro Counties satisfy 
this requirement. 
Response 

In response to this comment, the TCEQ has reevaluated the 
compliance dates to ensure that compliance is achieved as soon 
as practicable. The compliance dates depend on site specific 
constraints, as well as other considerations such as global sup-
ply chain delays. The basis for the compliance dates for each 
site is discussed in the response to comments for each section. 
Comment 

The EPA commented that in each rule division and Subchapter 
G, the compliance and monitoring requirements should include 
the methods and equations used to calculate emissions when 
they are not directly measured with an instrument and that de-
tails on monitoring that are consistent across the rules should be 
provided that specify the manner, form, accuracy of data, num-
ber of samples required, etc. 
Response 

In response to this comment, the TCEQ added additional details 
and clarity regarding monitoring requirements in several sec-
tions. Where appropriate, equations were added for calculating 
emission rates, and consistency within the rules was improved. 
Comment 

The EPA expressed its preference for hourly data collection and 
calculation because it matches the one-hour NAAQS. 

Response 

In response to this comment, the mass balance calculations rely-
ing on weekly sampling in Subchapter G were replaced with the 
requirement to install a CEMS, and the frequency of sampling 
at the carbon black plants was increased from once per day to 
twice per day. The use of continuous sulfur analyzers at the car-
bon black plants was evaluated, but the measure was found to 
be cost prohibitive (costing about $1.3 million to provide contin-
uous sulfur analyzers for each tail gas stream at both Tokai car-
bon black plants. Additionally, there is concern that the monitors 
may become clogged or damaged and require frequent repair 
or replacement. Because the emissions from the Orion site are 
monitored with a CEMS, with the exception of emissions from 
the flare, which is infrequently used the additional cost of a con-
tinuous sulfur analyzer is even less justifiable. 
Comment 

The EPA commented that evaluation of CEMS should be done 
for all sites (especially for Arcosa) or, when CEMS cannot be 
easily installed and unless technically or cost prohibitive, post-
combustion analyzers should be required for continuous moni-
toring of total sulfur content and flow rate of exhaust gases. 
Response 

An evaluation was completed, and it was determined that a 
CEMS is not appropriate for all sites or for all sources subject to 
these rules. For example, the only affected emission sources 
at CP Chem are fugitive emissions and flares, neither of which 
can be monitored with a CEMS. As previously discussed in 
this response to comments, continuous sulfur analyzers were 
evaluated for the carbon black sites which are the only sites 
not required to collect continuous sulfur concentration data in 
the proposal. Continuous sulfur analyzers for the carbon black 
plants were determined to be cost prohibitive and potentially 
difficult to maintain. Instead of requiring continuous analyzers 
for these sites, the frequency of sampling carbon black oil is 
increased from once per day to twice per day and performance 
testing once every 5 years is now required in order to collect 
additional compliance information for the carbon black sites 
without CEMS. 
Comment 

The EPA commented that throughout the rules, any ASTM 
method cited should be to the most current version and should 
be relevant to the feed being tested. The EPA further stated 
that justification should be provided on why the use of a nonrel-
evant method is appropriate and how it is equally stringent for 
measuring SO2 

emissions. 
Response 

Based on this comment, the dates associated with referenced 
test methods were removed from the rules to no longer specify 
a version and to allow use of updated versions in the future. 
The agency reviewed the ASTM methods, made revisions where 
appropriate, and confirmed that all methods in the adopted rules 
are relevant to the feed being tested. 
Comment 

The EPA recommended updating the first subsection of each rule 
section for control requirements (§§112.102, 112.112, 112.202, 
112.212, 112.222, 112.232, 112.242, and 112.302) to clarify that 
the phrase "prior approval of the executive director and EPA" 
meaning that the formal SIP revision and approval process must 
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be followed and provided specific rule language for considera-
tion. 
Response 

The commission does not agree that a full SIP revision is the only 
mechanism available under the FCAA for making minor revisions 
to rule requirements adopted as part of the SIP. The EPA previ-
ously approved provisions that allow making changes in other 
rules that were adopted as part of the SIP, including the AMOC 
program in 30 TAC Chapter 115 Subchapter J Division 1 and the 
alternate control provisions in 30 TAC §115.725(m). However, in 
response to this comment the TCEQ removed this provision and 
is instead identifying the site by its location and the EPN by the 
name of the sources in the New Source Review permit. 
Comment 

The EPA commented that in §§112.102, 112.112, 112.202, 
112.212, 112.222, 112.232, 112.242, and 112.302, the require-
ments for a full system audit should include all SO
identified

2 
sources 

 in the site's NSR permit. The EPA commented 
that, in addition to triggering based on monitoring data, the 
requirements should be triggered by a determination that a 
nonattainment area failed to achieve attainment based on 
review to other available information, including modeling and 
compliance data. 
Response 

As discussed previously in this preamble, the TCEQ has identi-
fied all significant sources in the SO2 

nonattainment areas based 
on whether their emissions impact any receptor at or above the 
SIL; as a result, those sources are the sources that should be 
the focus of an FSA. In addition, a determination of failure to at-
tain based on other information such as modeling or compliance 
information should not automatically require an FSA because 
these instances of failure to attain will be addressed by existing 
programs including the compliance and enforcement program 
and Title V. 
Comment 

The EPA commented that the recordkeeping provisions in 
§§112.106, 112.116, 112.206, 112.216, 112.226, 112.236, 
112.246, and 112.306 should all be consistent and that the 
requirements should be more prescriptive. This includes speci-
fying the type of units to use for measurements and calculated 
emissions as well as the format and layout for keeping the 
records. The EPA also commented that records should be 
kept of the accuracy of measurements and methods used for 
its verification. The EPA also provided specific rule language 
additions for consideration. 
Response 

In response to this comment, the commission revised the pro-
posed recordkeeping rules to clarify that records can be kept 
in either electronic or hard copy format. The commission also 
included emission calculations for determining emission rates 
in lb/hour where appropriate, including the units to be used in 
the equations, and accuracy specifications for monitoring equip-
ment. 
Comment 

The EPA commented that §§112.100, 112.110, 112.200, 
112.210, 112.220, 112.230, 112.240, and 112.300 should be 
clarified regarding whether the rules apply only to the units 
listed in subsection (b) of each rule or to all units in the sites' 

permits. The EPA noted that some units associated with the 
listed emission sources are mentioned in the rules but are not 
covered in the respective applicability section and suggested 
that all sources within each production unit be included as 
applicable. The EPA further commented that in subsection (a) 
of each of the applicability sections should clarify whether the 
prohibition on changing EPNs and RNs applies to all RNs and 
EPNs in the permit or only to the listed units. 
Response 

The affected sources are identified by the EPN to which the 
emission limits apply. However, monitoring, recordkeeping and 
reporting requirements may apply to raw materials or process 
streams that generate emissions from the identified EPNs. The 
prohibitions on changing RNs and EPNs were removed because 
sites are no longer identified by RNs but instead by addresses 
or latitude and longitude, and sources are identified by the EPN 
name on the MAERT issued on the identified date. 
Comment 

The EPA commented that in the definitions sections in each 
rule division and Subchapter G, definitions should be added 
for the following terms: actual emissions (recommended to be 
"monitored emissions using a CEMS or a monitoring device that 
directly measures the emissions from an affected source and 
determined without the use of any mass balance calculations"); 
calculated emissions (to differentiate from actual emissions); 
continuous monitoring; continuous emissions monitoring sys-
tem; raw materials; refinery gas stream; and waste gas. The 
EPA commented that the definition of any term not used be 
removed from the respective definition section if it is not used in 
that rule division or Subchapter G. 
Response 

The TCEQ removed the term "actual emissions" and instead 
refers to emission calculations where emissions are not directly 
measured. The TCEQ also specified that continuous monitoring 
is monitoring at least every 15 minutes, consistent with the fed-
eral definition. The term "raw materials" is no longer used due 
to the replacement of periodic sampling with continuous moni-
toring. The term "waste gas" was removed from the rule to iden-
tify more clearly to which streams the requirements apply. As 
specified in each definition section, all terms have the meanings 
commonly used in the field of air pollution control unless they are 
specifically defined in the Texas Clean Air Act (Texas Health and 
Safety Code, Chapter 382), or in 30 TAC §101.1 or §112.1. 
Comment 

The EPA commented that the rules do not describe how or when 
MSS activities are authorized and should clearly describe what 
MSS activities are authorized, the process for authorizing them, 
and recordkeeping requirements to identify the MSS periods in 
which the MSS emission limits apply. 
Response 

The commission made no change in response to this comment. 
MSS activities are authorized through case-by-case permits, 
standard permits, or permits by rule under the NSR program. 
The activities authorized as MSS are identified through the 
NSR program, and it is neither appropriate nor necessary to 
define what activities are or are not authorized through the 
NSR program in these rules. Similarly, upsets are governed by 
Chapter 101 and are not included or defined under this chapter. 
Comment 
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The EPA requested that the TCEQ provide an assurance that 
the proposed flare emission limits apply only to MSS periods 
and not to upsets or periods of malfunctions. The EPA further 
commented that the TCEQ should clarify that the analysis of 
historical events supporting development of emission limits and 
number of operating days for MSS periods does not include any 
malfunction events. 
Response 

The emission limits in the rules apply only to authorized emis-
sions. Air permits authorize normal unit operation and planned 
MSS activities pursuant to 30 TAC Chapter 116. Authorized 
emission limits and permit conditions are based on application 
representations of unit operations and planned maintenance ac-
tivities. Requirements for emissions events and emissions due 
to unscheduled activities are addressed in 30 TAC Chapter 101, 
Subchapter F, Divisions 1 and 2. 
Comment 

The EPA commented that the screening out from inclusion in 
the rules of some sources at a 3 ppb threshold at the maxi-
mum design value in the attainment demonstration modeling is 
not protective of the NAAQS because those excluded sources 
would change emission limits or stack parameters resulting in ex-
ceedances of the NAAQS. The EPA commented that all sources 
included in the modeling must have enforceable limits. The EPA 
stated that the TCEQ did not document how the 3 ppb level is 
protective but relied on this threshold as an interim SIL in per-
mitting to evaluate impacts from all sources at a site rather than 
on a unit-by-unit basis. The EPA noted that the use of the SIL in 
permit modeling evaluates cumulative emission increases for all 
ambient air receptors rather than for individual sources at only 
the maximum design value receptor, such that the cumulative 
from multiple units at a site could represent a significant portion 
of the 75 ppb NAAQS. The EPA commented that the maximum 
design value in the attainment demonstration for Howard County 
is 72 ppb and for Hutchinson County is 74.9 ppb, meaning that 
only small increases could exceed the NAAQS, and that there 
are many receptors within a few ppb of the NAAQS. 
Response 

The commission clarifies that the attainment demonstration 
modeling included all sources in each nonattainment area and a 
cumulative impact of emissions from all sources was simulated 
at all ambient receptors. For inclusion into the rules, the impact 
of each individual source was evaluated at all ambient receptors 
in the modeling domain and not only at the maximum design 
value receptor, as the EPA mistakenly stated in its comment. 
Because the SIL is used in other SIP-approved programs to 
identify the sources with the most significant impacts, it is a 
reasonable threshold for determining which sources are most 
likely to impact attainment of the NAAQS. No change to the rule 
was made in response to this comment. 
Alternative SO2 

Emission Limit Comment 

The EPA commented that these subsections 112.102(j), 
112.112(j), 112.202(d), 112.212(e), 112.222(g), 112.232(l), 
112.242(k) and 112.302(g), must be revised to accurately reflect 
FCAA requirements for SIP revisions (reasonable notice and 
public hearing) and provided suggested revised regulatory text 
for the proposed rules. The EPA recommended each subsection 
be revised to require both Executive Director and EPA approval 
of any alternate emission limits as well as any deviations from 
the attainment demonstration modeling methodology through 

submission of a SIP revision by the executive director. The EPA 
also commented that any changes must satisfy FCAA §110(l). 
In response to the commission's solicitation of comments on 
whether an additional mechanism to request alternative SO
emission limits similar to the 30 TAC Chapter 1

2 

 15, Subchapter 
J, AMOC rules could be used to establish an intra-plant trad-
ing program would be appropriate, the EPA commented that 
intra-plant trading is not an appropriate method of control for 
these sources. The EPA stated that the inclusion of provisions 
that allow for alternate emission limits to be established outside 
the required FCAA SIP revision process is not approvable. 
Response 

The commission removed the alternative SO2 
emission limit 

provisions in proposed §§112.102(j), 112.112(j), 112.202(d), 
112.212(e), 112.222(g), 112.232(l), 112.242(k) and 112.302(g). 
The commission added an AMOC process in new Subchapters 
E and F, as requested in comments submitted by Phillips 66 and 
supported by Tokai, Solvay and CP Chem, which are similar to 
EPA-approved AMOC rules in 30 TAC Chapter 115. A procedure 
for allowing sources to make changes to emission limits that 
result in equivalent or lower emissions was already approved 
by the EPA into the Texas SIP. This procedure is found in the 30 
TAC Chapter 115 AMOC rules (30 TAC §§115.910 - 115.916). 
In approving these rules in 1997, the EPA stated that the AMOC 
provisions meet the requirements of the FCAA by requiring 
"greater emission reductions for alternate control methods ... a 
public comment period, and ... EPA approval/disapproval." (see 
Clean Air Act Limited Approval of Volatile Organic Compound 
(VOC) Control Measure for Texas, 62 Fed. Reg. 27964, 27965 
(May 22, 1997). 
Comment 

Phillips 66 commented in support of making an AMOC mecha-
nism patterned after SIP-approved AMOC provisions in 30 TAC 
Chapter 115 available for alternate SO emission limits as pro-
posed in

2 

  30 TAC §112.232(l). Phillips 66 urged the TCEQ to 
include an AMOC program that allows sites to make changes to 
affected sources that are protective of the attainment demonstra-
tion modeling without requiring a SIP revision. Phillips 66 further 
commented that flexibility on unit-specific emission limits with-
out the delay and uncertainty of a full SIP revision is vital to the 
viability of the Borger Refinery in the fuels market and would in-
centivize environmentally beneficial projects while a lack thereof 
disincentivizes them. Phillips 66 provided an example of an en-
vironmentally beneficial project that would not be possible with-
out provisions for an AMOC. Phillips 66 provided a suggested 
AMOC process and rule language, which they state provides 
for a narrow range of projects that parallels the EPA-approved 
AMOC provision in 30 TAC Chapter 115 while requiring a demon-
stration that the modeled impacts of all emission units affected 
by the trade have no net increase in ground-level concentration 
along with procedural requirements, public process, and author-
ity for the Executive Director to approve minor changes to mon-
itoring, reporting, recordkeeping and testing. Therefore, Phillips 
66 commented that the suggested AMOC process is consistent 
with the FCAA and federal caselaw, citing to United States v. 
General Motors Corporation, 702 F. Supp. 133, 135 (N.D. Tex. 
1988). 
Tokai commented that it expects the EPA would disapprove 
§§112.112(j) and 112.242(k), which would allow Tokai to request 
alternative SO emission limits because these subsections imply 
EPA approval

2 

 without a formal SIP revision. Tokai commented 
that an AMOC is its preferred approach to setting alternative 
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emission limits. Tokai stated the approach should extend to 
changes in emission point locations and stack heights and 
requested that a plan based on the AMOC provisions in 30 
TAC Chapter 115, Subchapter J be developed with changes 
as needed. Tokai stated that AMOC plans are consistent with 
the FCAA if they meet procedural requirements and EPA's 
implementing regulations and do not constitute SIP revisions 
but are rather a discretionary economic incentive program as 
codified in 40 CFR Part 51 Subpart U. Tokai stated that, similarly 
to the SIP-approved AMOC provisions in 30 TAC §115.725(m) 
and elsewhere, the executive director should be allowed to 
approve minor changes to monitoring, recordkeeping, reporting 
and testing requirements. Tokai commented that a streamlined 
dispersion modeling process should be provided that does 
not require recreating TCEQ's full attainment demonstration 
modeling and that is based on the net change in ground level 
SO
concentration

2 
concentrations such as the highest first-high modeled 

 because this approach would provide greater 
environmental benefit than the full SIP revision process. Tokai 
stated that the AMOC provisions should be limited to the exec-
utive director alone approving minor modifications of test and 
monitoring methods, which states are routinely given authority 
by EPA to grant, because there is not streamlined EPA approval 
process for modifications. 
Solvay commented that the AMOC provisions should be added 
to the rule as another process to request alternative SO emis-
sion limits as

2 

  provided in 30 TAC §112.232(l) and expanded to 
allow trading of emission reductions for contiguous sites, which 
would allow the most efficient use of capital to achieve reduc-
tions. 
CP Chem urged the TCEQ to include the AMOC program regula-
tory language suggested by Phillips 66 that will allow stationary 
sources to make changes to SO2 

emitting EPNs that are pro-
tective of the attainment demonstration without requiring a SIP 
revision. 
Response 

The commission made changes to the alternative emission lim-
its subsections in Subchapter E and F to reference rule text to 
add an opportunity for an AMOC process, as discussed in the 
section-by-section portion of this preamble. The commission 
agrees that the proposed language in §§112.102(j), 112.112(j), 
112.202(d), 112.212(e), 112.222(g), 112.232(l), and 112.242(k), 
did not provide the necessary steps to ensure that changes to 
emission limits established in the rule would be protective of 
the NAAQS. Additionally, the proposed language did not spec-
ify public participation procedures. The commission agrees with 
the commenters that the AMOC process requested by Phillips 
66, which is based on the EPA-approved rules in 30 TAC Chap-
ter 115 will provide sources flexibility to make future changes at 
their plants while ensuring attainment of the SO
jeopardized.

2 
NAAQS is not 

 

This AMOC process adopted in this rule provides the necessary 
public, TCEQ and EPA review as well as requiring a conservative 
dispersion modeling demonstration ensuring changes in emis-
sions will maintain SIP integrity and NAAQS protectiveness. An 
increase in the pound per hour emission limit for a source sub-
ject to the control requirements is allowed if the AMOC also in-
cludes an equivalent decrease in the pound per hour emission 
limit for one or more sources subject to the rules. An AMOC 
provision incentivizes environmentally beneficial projects while a 
lack thereof disincentivizes them because a SIP revision would 
be needed before any changes can be made to sources covered 

by these rules. Further, the AMOC process is not a substitute for 
authorization of new emissions through the NSR program. All re-
quired authorizations must still be obtained as required by TCEQ 
rules. 
Subchapter E Division 1 (Alon) 
General for Division 1 

Comment 

Alon commented that the citations throughout the division to 
federal requirements in 40 CFR Part 60, Subpart Ja should 
be changed to "the currently applicable federal requirement" 
because the FCCU and SRUs are currently subject to the 
federal requirements in 40 CFR Part 60. Subpart J. Alon stated 
that under their consent decree with the EPA, it could choose 
to comply with Subpart Ja in the future and that the wording 
change would still accomplish the intent of the provisions. 
Response 

The proposed rules were based on compliance with the modeled 
emission limits in the attainment demonstration emission limits 
and not the currently applicable federal rules. Additionally, staff 
identified specific concerns that would result from relying solely 
on a general reference to 40 CFR Part 60, Subpart J (Subpart J): 
1) Subpart J does not contain a method to calculate pound per 
hour SO2 

emissions; 2) FCCU and SRU concentration limits in 
Subpart J will not establish compliance with proposed rule pound 
per hour SO2 

emission limits; 3) Subpart J has monitoring provi-
sions for FCCU alternative coke burn-off (instead of H2S and SO
concentrations)

2 

 for units without add-on control, which would not 
generate sufficient data to determine pound per hour SO2 

emis-
sions; 4) Subpart J authorizes SRU total reduced sulfur contin-
uous parametric monitoring for units with reduction controls not 
followed by incineration, compared to the more accurate CEMS 
in the proposed rule; 5) the EPA commented that the monitor-
ing provisions should contain more prescriptive language to de-
scribe calculations and methods used to derive pound per hour 
SO2 

emissions, which do not appear in Subpart J; 6) a general 
reference to applicable federal requirements would not provide 
the same data quality, level of accuracy, or compliance deter-
mination assurance as the proposed rules; and 7) NSPS J or 
Ja both contain MSS exemption from emission monitoring stan-
dards that are not appropriate for rules intended to enforce MSS 
SO2 

pound per hour emission limits. Therefore, a general ref-
erence to federal rules, which are designed to enforce concen-
tration limits, would not be as accurate or effective in determin-
ing pound per hour SO2 

compliance as the proposed rules. No 
change to the rules was made in response to this comment. 
§112.100 

Comment 

Alon agreed with the applicability sentence and change of 
ownership provision in §112.100(a) but commented that the last 
sentence ("Once approved by the United States Environmental 
Protection Agency (EPA), the requirements in this division 
continue to apply until the EPA approves their removal.") should 
be deleted because it is not needed to convey that the EPA 
authority over provisions in approved SIPs and implies that 
the TCEQ could continue to enforce the provision even if it is 
repealed, which exceeds the agency's authority. 
Response 

The commission disagrees with the commenter's assertion that 
the agency will enforce rules that are repealed; however, to avoid 
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confusion this language has been removed at adoption. This 
change does not affect when the rules may no longer apply be-
cause their removal from the SIP must be approved by the EPA. 
The rules are enforceable by the TCEQ alone until the EPA ap-
proves and incorporates the rules into the SIP. If the TCEQ re-
moves provisions from the rule, those provisions stop being en-
forceable by the TCEQ on the effective date of the rule change 
but remain enforceable by the EPA until they approve the SIP 
revision for the removal. 
§112.102 

Comment 

Alon requested TCEQ revise §112.102(c) to simply state the four 
MSS flares must comply with 40 CFR Part 60, Subpart Ja re-
quirements. The inclusion of the 162 ppmv limit from Subpart 
Ja in the rules makes that limit applicable at all times, although 
under Subpart Ja it does not apply during upsets. The inconsis-
tency with the existing federal requirement would inadvertently 
create new conflicting requirements and/or limit options. The 
concentration limit was not used for the attainment demonstra-
tion modeling. 
Response 

In response to Alon's concern that it is not technically feasible 
for MSS flare activities to meet the 162 ppmv standard, the com-
mission is adding the phrase "during normal operations" to the 
to the end of §112.102(c). 
Comment 

Alon commented that the FCCU and SRUs' applicability refer-
ences throughout the division to federal requirements in 40 CFR 
Part 60, Subpart Ja should be changed to "the currently appli-
cable federal requirement" because the FCCU and SRUs are 
currently subject to the federal requirements in Subpart J. Alon 
stated that under its decree with the EPA, it could choose to com-
ply with Subpart Ja in the future and that the wording change 
would still accomplish the intent of the provisions. 
Response 

In response to Alon's comment and EPA comments about the 
need to clearly specify monitoring and other regulatory require-
ments, the commission is revising §112.102(c). The updated 
language specifies the requirements applicable to the FCCU and 
SRU and contain some of the same monitoring methodology but 
does not duplicate verbatim the federal rule provisions in 40 CFR 
Part 60, Subpart Ja. The proposed Chapter 112 rules are de-
signed to enforce the emission limits (during both normal and au-
thorized MSS operation) used in the Howard County attainment 
demonstration modeling. Flare and other combustion equipment 
parametric monitoring provisions are authorized in the rule for 
sources that present inherent direct SO2 

exhaust monitoring diffi-
culties and contain allowable methods to measure the total sulfur 
content of the precombustion feed stream and use it to calculate 
the resultant SO2 

combustion emissions. Minimum parametric 
monitoring requirements to verify compliance include a total sul-
fur or H2S analyzer, totalizing flow meter and temperature mea-
surement instrumentation. The federal requirements in Subparts 
J and Ja limit gaseous hydrocarbon streams combusted in both 
attainment and nonattainment area refineries to 162 ppmv H2S 
during normal operations, rather than providing pound-per-hour 
values like proposed Chapter 112 rules, and only require an H S 
monitor. It is not sufficient

2

 or feasible to determine compliance 
with the rules by generically referencing Subpart Ja or "currently 

applicable federal requirement" methodology for the concentra-
tion limits for the rules. 
§112.103 

Comment 

Alon requested the TCEQ revise §112.103(2) to state the flares 
must only comply with Subpart Ja monitoring provisions. The 
proposed rule requires monitoring during upsets, which is not re-
quired by Subpart Ja. The inconsistency with the existing federal 
requirement would inadvertently create new conflicting require-
ments and/or limit options. 
Response 

The change requested by Alon is not appropriate for this rule. 
Supplemental language is added to the rule to address the EPA's 
concerns that the monitoring specifications are not prescriptive 
enough to fully describe the necessary flare monitoring require-
ments. It would be inappropriate simply require 40 CFR Part 
60, Subpart Ja flare monitoring provisions that are intended to 
verify flare normal operations compliance with a 162 ppmv H
concentration

2S 
 limit, rather than monitoring methodology that is in-

tended to verify flare compliance with rule limits that apply during 
both normal and MSS operations on a pounds-per-hour basis. A 
total sulfur analyzer and dedicated flow meter are the most ac-
curate methodology to monitor flare compliance during MSS and 
normal operations, and provisions are added to the proposed 
rule for this purpose, as well as an alternative method of moni-
toring H2S as surrogate parameter to quantify SO2 

emissions. 
Comment 

Alon commented that the provisions in §112.103(1) - (3) are un-
clear on how they apply to flow monitoring devices and that the 
provisions should be amended to allow the use of best engineer-
ing judgement when data from flow measurement devices is lost 
or invalid. Because flow monitoring does not have conventions 
for calculating downtime, §112.103(a)(4) should not require 95% 
uptime. The rule also does not state the time period for attain-
ing the 95% uptime; for consistency with federal CEMS require-
ments, the period should be semiannually. Because of the com-
plexity of flow monitoring and sulfur analyzers for flares, the up-
time requirement for those should be 90%. 
Response 

The TCEQ evaluated Alon's request to reassess and clarify mon-
itoring requirements. Additional monitoring instrument and ac-
curacy language is added to clarify §112.103(1) - (3) provisions. 
Engineering judgment provisions are kept in §112.103(4) so this 
method may be employed to satisfy data substitution require-
ments as requested. The TCEQ determined that the 95% moni-
toring instrument uptime provisions, which are similar to federal 
rule and state new source review requirements, represent an 
appropriate and reasonable standard for proposed §112.103(4) 
requirements. Therefore, the 95% monitor uptime requirements 
are maintained in §112.103(4). 
Comment 

Alon requested the TCEQ delete §112.103(4) provisions requir-
ing a minimum of engineering judgement be employed to replace 
invalid or missing monitoring data in determining pound per hour 
SO2 

emission limit compliance. 
Response 

Requiring a minimum of engineering judgement is a reasonable 
and appropriate standard that is consistent with other state and 
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federal requirements. No change was made to the proposed rule 
in response to this comment. 
§112.104 

Comment 

Alon commented that the monitoring devices required by 
§112.103 have been in place for several years, so the initial 
testing requirement in §112.104(2) should exclude monitors that 
have had previous testing. 
Response 

The provision in §112.104(2) only requires initial testing that was 
conducted in accordance with the manufacturer's specifications. 
If prior testing of existing monitors was done according to man-
ufacturer's specifications, the provision does not require any ac-
tion. However, if prior testing was not in accordance with the 
manufacturer's specifications, the monitor must be retested to 
ensure that it is calibrated and functions properly. The rule lan-
guage was clarified to better depict these requirements. 
§112.105 

Comment 

Alon commented that including the ASTM methods in 
§112.105(b) is unnecessary and redundant because continuous 
monitoring of SO2 

emissions and of the sulfur content of flared 
gases is required. 
Response 

The test methods are needed for determining the sulfur content 
of fuel during the testing specified in §112.104. No change to the 
rule was made in response to this comment, but additional test 
methods are added for consistency between the requirements 
for the two refineries. 
§112.107 

Comment 

Alon requested the TCEQ change the 90-day deadline (March 
31st) in §112.107(a) for reporting exceedances and noncompli-
ance to 135 days (May 15th) to better align with other state and 
federal reporting requirements. 
Response 

Exceedance reports are needed in a timely manner, and 90 days 
after the year in which the exceedance occurs provides suffi-
cient time to report. If the deadline for submitting the report were 
extended to May 15, it could be up to 16 months between the 
time an exceedance occurred and the TCEQ was notified. More 
timely notification is needed to ensure compliance with the rules. 
No change to the rule was made in response to this comment. 
Comment 

Alon stated concerns that the full system audit in §112.107(c) is 
not appropriate for Howard County because it does not know the 
emissions from other sites and therefore cannot determine the 
source of an exceedance. For cases where modeling is required 
for an audit, the 90-day deadline in §112.107(c) for submitting the 
audit results should be extended to 180 days. 
Response 

TCEQ considers 90 days to be adequate time for the completion 
of a full system audit since Alon will not be responsible for sub-
mitting modeling or information from other sites as part of this 
audit. 

§112.108 

Comment 

Alon commented that the phrase "as soon as practicable" should 
be deleted from §112.108 to avoid uncertainty on when control 
measures must be in place. 
Response 

The commission has evaluated the compliance dates for each 
site, and determined that each date, revised as appropriate, is 
as expeditiously as practicable. As a result, this language was 
deleted. 
Comment 

The EPA stated it is unclear when the control requirements of 
§112.108 would require installation of controls or other reduc-
tions and modifications. The language indicates the owner or 
operator must comply with the requirements "as expeditiously 
as practicable, but no later than January 1, 2025." There is no 
discussion of how soon Alon can comply with the new emission 
limits nor a discussion and rational of why several years are nec-
essary to achieve compliance with the emission limits. It is im-
portant to get the reductions in place as expeditiously as practi-
cable in order to achieve attainment because the monitored de-
sign value that will be part of the basis of determining attainment 
or nonattainment is based on three consecutive years of data. 
The EPA noted that other areas which require longer times for 
compliance provide dates and RFP achievements as a demon-
stration that they are satisfying the "as expeditiously as practica-
ble" requirement. 
Response 

Alon indicated that it can comply with the requirements for 
the FCCU (EPN 06ESPPCV) and the SRU incinerators (EPN 
69TGINC and EPN 71TGINC) by November 1, 2023, but that 
complying for other sources may take until January 1, 2025. The 
January 1, 2025 compliance date for requirements associated 
with the flares is necessary to make physical and operational 
changes needed to comply with control and monitoring re-
quirements in Subchapter E. Therefore, the rule is revised at 
adoption to provide an earlier compliance date for the FCCU 
and SRU incinerators. Because the soonest practicable dates 
for compliance are identified in the rule, the term "as soon as 
practicable" was removed at adoption. 
Comment 

The EPA stated that in background and summary portion of the 
proposed rulemaking, the TCEQ mischaracterized their com-
ments regarding averaging times longer than one hour in the 
2014 SO2 

SIP guidance. 
Response 

In response to this comment the discussion of longer averaging 
times has been updated consistent with the EPA's comments. 
Subchapter E Division 2 (Tokai) 
§112.110 

Comment 

Tokai requested TCEQ delete §§112.110(a) and 112.240(a) 
that contain the following provision: "Once approved by the, 
the requirements in these rules continue to apply until the EPA 
approves their removal." This requirement provides that TCEQ 
may enforce the rules after they are repealed or alternately, that 
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TCEQ may not repeal the rules without EPA permission. Tokai 
stated that it doubts TCEQ has authority to promulgate such 
a requirement and should delete §§112.110(a) and 112.240(a) 
and similar provisions in Chapter 112. 
Response 

The commission disagrees with the commenter's assertion that 
the agency will enforce rules that are repealed; however, to avoid 
confusion this language has been removed at adoption. This 
change does not affect when the rules may no longer apply be-
cause their removal from the SIP must be approved by the EPA. 
The rules are enforceable by the TCEQ alone until the EPA ap-
proves and incorporates the rules into the SIP. If the TCEQ re-
moves provisions from the rule, those provisions stop being en-
forceable by the TCEQ on the effective date of the rule change 
but remain enforceable by the EPA until they approve the SIP 
revision for the removal. 
§112.112 

Comment 

The EPA commented that the emission limits for various furnace 
operation scenarios should be revised for clarity to state how and 
when the limits apply and how the table should be interpreted, 
including how each column correlates to a specific operational 
scenario, or whether each column is separately enforceable as 
an operating scenario. For the requirement that the fewest num-
ber of furnaces on-line be used to calculate an emission limit, 
clarify if this means the total number of furnaces in operation at 
any time or if it applies to an individual set of production units 
or if one set of production units controls the emission limit used 
for the scenarios, and if less units do not equal less emissions, 
the provisions should specify whether the lower emissions rate 
or the number of production units control the emission limit used 
for that scenario. 
Response 

The number of furnaces on-line in each production unit deter-
mines the set of emission limits that apply. The number of fur-
naces in operating units one and two should be combined to 
identify the appropriate rows that could apply based on the first 
column. Then the number of furnaces in production unit 3 should 
be determined to identify which of those rows is the exact row 
containing the set of emission limits that apply during any one 
hour. For example, if there are two furnaces on-line in produc-
tion unit 3, three furnaces on-line in production unit 1 and no 
furnaces on-line in production unit 2, the emission limits would 
be 519.42 lb/hr for the overall cap, 436.23 lb/hr for EPN 13A or 
Flare 4, 156.02 lb/hr for EPNs 7A and 12A combined, and 73.00 
lb/hr for EPN 12A. The provision specifying that the fewest num-
ber of furnaces on-line should be used to determine the emis-
sion rate was clarified to reflect that fewest number of furnaces 
on-line in each production unit should be used to determine what 
the emission limit is during transition periods. Another option for 
determine the appropriate emission limit during these periods is 
also provided in response to a comment from Tokai. The TCEQ 
also removed the redundant monitoring requirement regarding 
measuring the volumetric flow rate to the dryers. The inadver-
tent typographical errors are corrected in the rule and figure. In 
response to this comment additional language was added to this 
provision for clarity. The number of furnaces on-line in each pro-
duction unit determines the set of emission limits that apply in 
any one hour. Each row represents a different operating sce-
nario and each cell in the tables is enforceable based on the 

number of furnaces on-line in any hour. The number of furnaces 
in operating units one and two should be combined to identify 
the appropriate rows that could apply based on the first column. 
Then the number of furnaces in production unit three should be 
used to identify which of those rows is the row containing the set 
of emission limits that apply during any one hour. For example, 
if there are two furnaces on-line in production unit three, three 
furnaces on-line in production unit 1 and no furnaces on-line in 
production unit two, the emission limits would be 519.42 pounds 
per hour for the overall cap, 436.23 pounds per hour for EPN 
13A or Flare 4, 156.02 pounds per hour for EPNs 7A and 12A 
combined, and 73.00 pounds per hour for EPN 12A. The provi-
sion specifying that the fewest number of furnaces online should 
be used to determine the emission rate was replaced with an 
equation that determines the appropriate emission limits based 
on the time weighted average of any set of emission limits that 
could apply in any minute of an hour. 
Comment 

Tokai requested TCEQ delete all entries in Figure 30 TAC 
§112.112(b) specifying an emission limit where only one (1) 
furnace is on-line. Units 1 and 2 cannot operate with exactly 
one (1) furnace on-line, nor can Unit 3. Tokai disagreed with 
the inclusion of impossible operating scenarios in the table of 
emission limits. Since their modeling would entail the use of 
hypothetical discharge parameters in the Attainment Demon-
stration modeling, Tokai applauds the apparent absence of such 
scenarios from the Modeling TSD (Appendix K of SIP revision). 
Response 

The entries in proposed Figure 30 TAC §112.112(b), which is 
re-lettered as Figure 30 TAC §112.112(b) at adoption. specify-
ing an emission limit where only one (1) furnace is on-line are 
deleted at adoption, and a prohibition on operating either Units 
1 and 2 or Unit 3 with only one furnace is added to re-lettered 
§112.112(a). 
Comment 

Tokai requested the TCEQ change §112.112(c) to allow a 
weighted average of the number of furnaces used during each 
hour of production rather than the minimum number to calculate 
the allowable emission limit for that hour. The proposed require-
ment to use the minimum number of furnaces is impossible to 
comply with under some operating scenarios. Difficulties would 
arise during unit start-ups and shutdowns, and during other 
transitional periods as well. The rule requires performing unit 
start-ups and shutdowns instantaneously, at precisely the top 
of the hour to remain compliant. Tokai provided an equation 
for calculating emissions based on the number of furnaces 
operating in each minute of an hour that would be summed to 
give the hour's emission limit. 
Response 

The TCEQ understands that the use of the fewest number of fur-
naces on-line during the transitional hours may be impossible to 
comply with during certain circumstances. As a result, the TCEQ 
adopted the time weighted average as a reasonable way to de-
termine the appropriate emission limits during infrequent (3.5% 
of the time) transitional periods. The TCEQ modeled 192 sce-
narios that bookend the possible range of emission limits when 
various combination of furnaces could be on-line. TCEQ's mod-
eling showed attainment of the NAAQS under all 192 scenarios. 
Comment 
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Tokai requested TCEQ delete §112.112(g) which prohibits op-
eration of the three existing flares following the rule compliance 
date and which would apply even if the equipment in question 
did not combust tail gas and had no SO emissions. Tokai stated 
that although it does not foresee a need

2 

  to operate the exist-
ing flares following the compliance date, the TCEQ exceeds its 
authority by requiring actual cessation of operation, rather than 
simply prohibiting the combustion of tail gas in the referenced 
equipment, as it has already done in proposed §112.112(e). 
Response 

Tokai represented that there would be no SO
sources

 
emissions from 

these
2

  in the modeling; consequently, the rule cannot 
allow SO2 

emissions from these sources. However, to provide 
the most flexibility possible, the TCEQ changed the language to 
prohibit the routing of sulfur or sulfur containing compounds to 
the EPNs rather than prohibit their operations. 
Comment 

The EPA commented §112.112(h) indicates EPN Flare 4 must 
be constructed at the specific location as modeled and have a 
stack height of at least 60.35 meters. If a flare taller than 60.35 
meters is constructed, the modeling will have to be redone prior 
to construction as dispersion parameters will change and over-
lap of sources may generate different concentration fields and 
maximum modeled DVs. 
Response 

The rule is changed to state that the stack height for EPN Flare 
4 must be 60.35 meters as modeled in the attainment demon-
stration. 
Comment 

The EPA commented §112.112(i) states EPN 13A must have 
stack height of no less than 65.00 meters. This provision should 
be changed to "EPN 13A must have a stack height of 65.00 me-
ters". As written, a stack height greater than 65.00 meters could 
be installed that would be in violation of Good Engineering Prac-
tice (GEP) rules. Any height above 65.00 meters must be ap-
proved by TCEQ and EPA in accordance with GEP rules. If a 
stack taller than 65 meters is approved, the modeling will have 
to be redone prior to construction as dispersion parameters will 
change, and the overlap of sources may generate different con-
centration fields. 
Response 

The stack height requirement in §112.112(i) is changed to be 
65.00 meters. 
§112.113 

Comment 

The EPA commented that §112.113 includes requirements to 
monitor the volume of tail gas that is routed to the incinerator 
or flare and to the dryers using continuous monitoring for each 
gas stream and to continually determine the split of the tail gas 
that is routed to the dryers and to the incinerator or flare. Emis-
sion estimates in the current modeling are based on a split of 
70% of the tail gas going to either the incinerator or flare and the 
other 30% routed to the dryers. Hourly calculations will be gen-
erated and should be compared to this 70/30 split. If these hourly 
calculations differ by more than 5%, that would result in signif-
icantly different emissions from the individual sources at Tokai 
and would require additional modeling to verify that modeling still 
demonstrates attainment based on a different split of tail gas and 

emission rates. Alternatively, the 70/30 could be included as a 
specific a limit in this section. 
Response 

The model was not based on an assumed 70/30 split but instead 
on the emission limits in the rule. In response to this comment 
the emission calculations were corrected to use the actual split 
of tail gas from each production unit rather than assume that the 
split is equal across all units. 
Comment 

The EPA commented that §112.113 should also include contin-
uous measurement of total sulfur in tail gas stream on a contin-
uous basis to the incinerator or flare if accurate measurements 
can be collected. Using total sulfur monitoring data and the vol-
ume tail gas monitoring through both the incinerator or flare and 
through the dryers, hourly emissions for each stack or flare could 
be explicitly calculated instead of sampling feedstocks and fin-
ished products periodically and determining a mass balance that 
would not be as protective of the one-hour SO2 

NAAQS. Feed-
stock sampling and finished product sampling could be com-
pleted when the tail gas volume monitors or the total sulfur sam-
pling are not operating. Additional recordkeeping and reporting 
requirements would need to be included in §112.113, including a 
formula for SO2 

emissions calculation for hourly emissions from 
the incinerator & HRSG, dryers, and flare(s). 
Response 

The TCEQ evaluated the use of continuous sulfur analyzers; 
however, they were determined to be cost prohibitive and po-
tentially difficult to maintain. Tokai estimates that continuous to-
tal sulfur analyzers required to determine hourly emissions from 
each EPN would cost approximately $1.3 million for both carbon 
black sites addressed in this rulemaking. However, additional 
sampling of carbon black oil was included in the rule to improve 
the accuracy of the mass balance approach. Additional emis-
sion calculations for each EPN were also added to §112.113 for 
clarity. Stack testing once every five years was also added to 
the provisions to provide additional information regarding com-
pliance. 
Comment 

The EPA commented that for §112.113(b) EPN 13A is listed twice 
and that one should be EPN 12A. The EPA commented that in 
Figure 30 TAC §112.113(b) the citations of §112.112(4)(E) and 
(F) should likely cite to §112.113(e)(5) and (6). 
Response 

The inadvertent typographical error for EPN 12A is corrected at 
adoption. The citations in Figure 30 TAC §112.113(b) are cor-
rected at adoption. 
Comment 

The EPA commented that §112.113(e)(2) requires measuring the 
flow of tail gas to each dryer but §112.113(e)(3) requires the 
measurement for all dryers, that the applicability of the provi-
sions should be clarified, and that the applicable dryers should 
be listed as affected units. 
Response 

The TCEQ deleted the redundancy and clarified the require-
ments for measuring flow from each production, as needed for 
the mass balance emission calculations. 
Comment 
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The EPA commented that §112.113(g) requires daily measure-
ment of the sulfur content of carbon black oil feedstock, but it 
is not clear that if more than one feedstock is used with differ-
ing sulfur contents, whether each would be monitored. Please 
clarify if more than one feedstock is used and how multiple feed-
stocks would be handled and monitored. 
Response 

Feedstock from different sources is sent to a single mix tank 
where it is mixed before being fed to production units. Sampling 
from this mix tank will minimize any differences in feedstock from 
different sources. In the adopted rule, sampling of the feedstock 
was increased from once per day as proposed to twice per day 
to minimize the impact of any differences in sulfur concentration 
in feedstock over time. 
§112.115 

Comment 

Tokai stated concerns about provisions in §112.115(e) that 
vaguely refer to approval by EPA, without clearly stating how 
such an approval process is to take place. Tokai is not aware 
of any streamlined process for EPA approval of an alternative 
to test methods specified in a SIP, other than an actual SIP 
revision. If such a streamlined process exists, TCEQ should 
explain what it is. Otherwise, TCEQ should revise the provisions 
such that they only refer to minor modifications to test methods 
or monitoring methods which States are routinely given authority 
by EPA to grant. 
Response 

The TCEQ agrees that minor modifications to monitoring meth-
ods or test methods should be allowed without rulemaking and 
a SIP revision. The TCEQ notes that a provision allowing this 
was approved by the EPA as a SIP revision under 30 TAC 
115.725(m). As a result, TCEQ is adopting language consistent 
with 30 TAC Chapter 115 to allow minor modifications to test 
methods or monitoring methods if approved by the executive di-
rector. In addition, language was added to clarify that increases 
in the frequency of monitoring and replacement of parametric 
monitoring with direct emissions monitoring can be approved 
under this provision. 
§112.117 

Comment 

Tokai recommended TCEQ delete §112.117(c), which requires 
conducting a "full system audit" as a contingency measure if the 
EPA determines the Howard County SO2 

nonattainment area 
fails to achieve attainment, and instead refer to TCEQ's existing 
enforcement policies. Tokai stated that TCEQ's FSA provision 
suggests that TCEQ will limit its enforcement of the NAAQS 
to the required reporting scheme, which may be contrary to 
what EPA envisioned in issuing its guidance and that the FSA 
provisions require Tokai to identify exceptional events under 40 
CFR §50.14, but these demonstrations are the responsibility of 
a State, federal land manager, or other federal agency, not a 
regulated entity. Tokai also stated that TCEQ's FSA provision 
implies that the EPA only issues findings of failure to attain 
when actual air quality does not meet the NAAQS, which is at 
odds with how the EPA handled recent determinations. Tokai 
gave as an example, the EPA finding for St. Bernard Parish, 
LA, which was based on its review of Title V deviation reports, 
despite the presence of valid monitoring data consistent with a 
finding of attainment. Tokai further commented that if a similar 

outcome occurred for Howard County, a systems audit focused 
on local meteorology and monitoring data would not generate 
any useful data. 
Response 

The commission proposed the full system audits throughout the 
rules to receive information from each site within a nonattainment 
area, after a finding of failure to attain, on the conditions at each 
site that may have contributed to the finding. The commission 
notes that the audits are triggered by notices from the TCEQ, not 
from the finding of failure to attain itself. If it is clear from available 
information (ambient monitoring, modeling, compliance reports, 
etc.) that a site was not responsible for a failure to attain, the 
TCEQ would not require a full system audit of that site. How-
ever, because it may not be clear which site(s) contributed to the 
EPA's finding, under some circumstances the commission may 
require the audits for all sites in the nonattainment area. At adop-
tion, the wording is changed so that the sites are not required to 
identify an exceptional event but rather any emissions event(s) 
and the conditions that existed at their site during the relevant 
period. The commission recognizes that an EPA finding of fail-
ure to attain could be based on Title V deviation reports as well 
as other information but also that the information from the audits 
may be important for determining if other conditions within the 
nonattainment area with a potential to affect conditions leading 
to the EPA's finding were occurring at the same time. 
§112.118 

Comment 

The EPA stated it is unclear when the control requirements of 
§112.118 would require installation of controls or other reduc-
tions and modifications. The EPA stated that the language indi-
cates the owner or operator must comply with the requirements 
"as expeditiously as practicable, but no later than January 1, 
2025." The EPA also commented that there is no discussion of 
how soon Tokai can comply with the new emission limits nor a 
discussion and rational of why several years are necessary to 
achieve compliance with the emission limits. The EPA further 
stated it is important to get the reductions in place as expedi-
tiously as practicable in order to achieve attainment because the 
monitored DV that will be part of the basis of determining attain-
ment or nonattainment is based on three consecutive years of 
data. EPA noted that other areas which require longer times for 
compliance provide dates and RFP achievements as a demon-
stration that they are satisfying the "as expeditiously as practica-
ble" requirement. 
Response 

In response to this comment, the TCEQ reevaluated the com-
pliance dates to ensure that compliance is achieved as soon as 
practicable, depending on site specific constraints. Upon the ef-
fective date of the rule there will be shortly over two years before 
the proposed compliance date. Tokai is designing and construct-
ing a new stack for the incinerator and a new flare and expressed 
concern that the schedule may be impacted by global supply 
chain issues. As a result, they have indicated that they cannot 
comply until January 1, 2025. Because the soonest practicable 
date for compliance is January 1, 2025, the term "as soon as 
practicable" was removed from the provisions at adoption. 
Subchapter F Division 1 (CP Chem) 
Comment 
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The EPA commented that rule sections on testing requirements 
and approved test methods are missing and needed to clarify 
what the testing requirements and approved test methods are 
for Division 1. 
Response 

The only affected sources at the CP Chem site are two flares 
and fugitive sources, neither of which have stacks that allow for 
performance testing in the way that other sources do. In addition, 
a mass balance approach to determining emissions is not used 
for this source which means that test methods for sampling are 
not needed. The monitors used by CP Chem for their flares 
detect both H2S and organic sulfur. There are only very minor 
amounts of SO2 

in the flared gases to the South Flare (none to 
North Flare), which CP Chem accounts for by adding 0.015 lb/hr 
SO2 

to each hourly calculation of SO2 
emissions for the South 

Flare. The fugitive emission calculations are based on testing 
already done by CP Chem with no additional testing needed. 
Therefore, testing requirements and approved test methods are 
not needed for CP Chem. 
§112.202 

Comment 

The EPA commented that individual flare limits modeled should 
be included in §112.202 along with the cap for both flares. 
Response 

The commission tested different scenarios of the cap including 
scenarios where the maximum cap limit was assigned to each in-
dividual flare. All cap scenarios tested demonstrated attainment 
of the NAAQS. Therefore, it is concluded that the cap emission 
limit is protective of the NAAQS and individual flare limits are not 
required. No change was made to the rule in response to this 
comment. 
§112.203 

Comment 

The EPA commented for §112.203 that monitoring the tempera-
ture in the trailers used to store sulfolene does not account for 
SO2 

emissions from the sulfolene building and that there is no 
calculation method to determine SO
based on the measured temperatures.

2 
emissions from the trailers 

     The EPA recommended 
providing an analysis and data of how the specific temperature 
threshold is calculated, in addition to documenting how that tem-
perature threshold was used to calculate emissions. 
Response 

In response to this comment the TCEQ added equations for the 
calculation of SO2 

fugitive emissions from the trailers and build-
ing. Because there is no clearly established method for deter-
mining SO2 

fugitive emissions, the TCEQ relied on a site-specific 
study to determine the decomposition rate of sulfolene to SO
and butadiene. Hourly fugitive emissions will be calculated by

2 

  
multiplying the decomposition factor by the weight of the sulfo-
lene stored. The decomposition rate is determined by an empiri-
cal equation using the amount of time the sulfolene is stored, the 
temperature at which it is stored, and the amount stored in the 
sulfolene handling building and in each trailer. 
Comment 

CP Chem provided alternate language for §112.203(b): "Monitor 
the sulfur content of gases routed to EPN FL-1 (North Flare) and 
to EPN FL-2 (South Flare) by using separate analyzer, which 

are capable of measuring and recording total sulfur compounds 
levels on a continuous basis with an accuracy of ±2.5% of full 
scale for >50 parts per million concentrations". 
Response 

In response, the rule was changed to incorporate the accuracy 
language from CP Chem in place of the detection limit that was 
proposed. CP Chem indicated that there sometimes are low 
amounts of SO2 

in the gases sent to the flare but that their mon-
itor does not detect SO2. To account for the SO2 

present prior to 
flaring, CP Chem committed to adding 0.015 pound per hour of 
SO
Flare.

2 
to each hourly calculation of SO2 

emissions from the South 
 

Comment 

CP Chem stated that the monitoring and recordkeeping require-
ments in §112.203 and §112.204 should be based on a "block 
one-hour average" and requested that the TCEQ make that 
change. 
Response 

The temperature in the sulfolene trailers is required to be mea-
sured on an hourly basis, and continuous monitoring is required 
for gases routed to the flares. Continuous monitoring averaging 
times are already defined, and a one block average is not neces-
sary when emissions are monitored once per hour. As a result, 
the commission does not consider a block one-hour average to 
be appropriate for either. No change was made to §112.203 in 
response to this comment. 
§112.206 

Comment 

CP Chem commented that the proposal preamble discussion for 
§112.206 is incorrect for the number of storage trailers at each 
of the sulfolene holding areas is incorrect. There are two trailers 
at the sulfolene building and six at the parking area. 
Response 

The preamble discussion was corrected on the numbers of trail-
ers. No change was made to the rule in response to this com-
ment. 
§112.207 

Comment 

CP Chem commented that the requirement for submitting re-
ports in §112.207(a) and (b) conflict, with (a) only requiring ex-
ceedance reports in the year after an exceedance occurred while 
(b) requires the same exceedance report with additional informa-
tion on exceedances of temperatures in the sulfolene storage 
trailers every year. CP Chem commented that an exceedance 
of the highest temperature at which they tested the decomposi-
tion of sulfolene does not mean that there was an exceedance 
of the emission limit for the sulfolene storage areas. CP Chem 
requested that the rule require an exceedance report of the ex-
cess temperature only if there is an exceedance of the emission 
limit as well. 
Response 

Proposed §112.207(b) is removed at adoption based on changes 
for the monitoring of the fugitive emissions from sulfolene de-
composition. CP Chem updated the study used to determine 
decomposition to ensure the temperature range it covers is ad-
equate. In addition, the TCEQ added equations for calculat-
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ing emission rates and removed the limit on the temperature 
of the trailers because the temperatures will be taken into ac-
count in the emission calculations and reports will be required 
based on exceedance of emission limits rather than exceedance 
of temperature. CP Chem will only need to file a report under 
§112.207(a) if there is an exceedance of an emission limit pro-
vided in §112.202. 
§112.208 

Comment 

The EPA commented for §112.208 that it is not clear what sched-
ule is intended for the installation of controls or making reduc-
tions and modifications and that a detailed analysis of what is 
needed to meet each requirement and what constitutes "as ex-
peditiously as practicable" for each requirement. 
Response 

In response to this comment, the TCEQ reevaluated the com-
pliance dates to ensure that compliance is achieved as soon as 
practicable, depending on site specific constraints. Upon the ef-
fective date of the rule there will be shortly over two years before 
the proposed compliance date. CP Chem expressed concern 
over the impact global supply chain issues may have on their 
ability to procure a monitor and as well as the amount of time 
it will take them to identify an appropriate monitor for this par-
ticular gas stream. CP Chem also pointed out that it will need 
to install temperature monitors and design new monitoring pro-
cedures. As a result, CP Chem has indicated that they cannot 
comply until January 1, 2025. Because the soonest practicable 
date for compliance is January 1, 2025, the term "as soon as 
practicable" was removed from the provisions at adoption. 
Subchapter F Division 2 (IACX) 
Comment 

The EPA commented that rule sections on testing requirements 
and approved test methods are needed to clarify what testing 
using which methods are needed for Division 2. 
Response 

Because changes to the monitoring methods in §112.213 at 
adoption require on-going testing, testing requirements and 
approved test methods are added as §112.213(b) and (c), 
respectively. 
§112.213 

Comment 

The EPA commented that the analyzer in §112.213(1) should be 
able to measure all sulfur compounds that might be present in 
sour gas instead of only H2S. 
Response 

In response to this comment, the monitoring requirements in 
§112.213(1) are changed to provide IACX the options of mon-
itoring the total sulfur content of the flared gases consistent with 
40 CFR §60.107a(e)(1) or monitoring H
rogate for total sulfur consistent with 40

2S and using it as a sur-
       CFR §60.107a(e)(2). 

§112.218 

Comment 

As in §112.208, the EPA commented for §112.218 that it is not 
clear what schedule is intended for the installation of controls or 
making reductions and modifications and that a detailed analy-

sis of what is needed to meet each requirement and what con-
stitutes "as expeditiously as practicable" for each requirement. 
The EPA commented further that since IACX is only lowering 
allowable emission rates without installing controls or changing 
stack parameters, it seems the site could comply within 6 months 
to a year. Achieving reductions as quickly as possible is impor-
tant because the design value is based on emissions over three 
years. 
Response 

In response to this comment, the TCEQ reevaluated the com-
pliance dates to ensure that compliance is achieved as soon as 
practicable, depending on site specific constraints. IACX Rock 
Creek Gas Plant committed to a compliance date of October 1, 
2023, and the rule was updated accordingly. Because the soon-
est practicable date for compliance is identified in the rule, the 
term "as soon as practicable" was removed from the provisions 
at adoption. 
Subchapter F Division 3 (Orion) 
§112.222 

Comment 

The EPA commented that the language in §112.222(c) should 
be reworded to say that tail gas can only be routed to and 
combusted in the Waste Heat Boiler or Combined Flare rather 
than combusted in a source whose emissions are routed to the 
boiler's stack or the flare. 
Response 

The comment does not reflect how the production units oper-
ate. Tail gas is burned in the carbon black dryers as well as 
the Waste Heat Boiler or flare. Rather than venting to the at-
mosphere, emissions from the dryers are routed to the boiler or 
flare (used only when the boiler is not operating) and are thereby 
routed to (and exhausted from) EPN E-6BN or the flare (to be-
come EPN CFL) as stated in the proposed rule. Making the 
change requested would prohibit the dryers from burning tail gas, 
requiring a switch to natural gas and resulting in a slight increase 
in the SO2 

emissions from the site. No change to the rules was 
made in response to this comment. 
§112.223 

Comment 

The EPA commented that the use of periodic sampling and a 
mass balance calculation in §112.223 is not protective of the 
NAAQS and that the total sulfur content and flow rate of the tail 
gas stream to the flare should be continuously monitored, with 
the sampling and mass balance calculation used only when the 
continuous monitor or flow monitor is not operating. 
Response 

Orion doesn't typically use the flare and is restricted by their con-
sent decree with the EPA to using it 168 hours per year on an 
annual basis and 720 hours during flaring events that are limited 
to occurring once every five years. Orion's only other EPN is 
monitored with a CEMS. Considering that the flare is only used 
as a backup, the only other EPN has a CEMS, the cost analysis 
provided for the other carbon black sites, as well as the ongo-
ing concerns regarding reliability of analyzers for these types of 
streams, the TCEQ determined that continuous total sulfur an-
alyzers are not economically reasonable in this case. However 
additional sampling of the carbon black oil was included in the 
rule to minimize the impact of any variations in sulfur content on 
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emission calculations when the boiler is down and the flare is 
used. 
Comment 

The EPA commented that for the daily measurement of the sulfur 
content of the feedstock it is not clear that each feedstock would 
be monitored if there is more than one. 
Response 

Because the flare is infrequently used, variations in sulfur con-
tent of feedstock will not typically impact the determination of 
emission rates. In addition, all feedstock is mixed in a mix tank 
before being fed to the reactors, and samples are taken from the 
mix tank which minimizes the impact of any differences in sulfur 
content in feedstocks from different sources. In addition, the fre-
quency of monitoring the carbon black oil is increased from once 
per day to twice per day to minimize the impact of changes in the 
sulfur content of the carbon black oil over time. 
§112.228 

Comment 

As for §112.208, the EPA commented for §112.228 that it is not 
clear what schedule is intended for the installation of controls or 
making reductions and modifications and that a detailed analysis 
of what is needed to meet each requirement and what constitutes 
"as expeditiously as practicable" for each requirement. 
Response 

In response to this comment, the TCEQ reevaluated the com-
pliance dates to ensure that compliance is achieved as soon as 
practicable, depending on site specific constraints. Orion Borger 
Carbon Black Plant committee to a compliance date of June 30, 
2023, except for those requirements that relate to the construc-
tion of a new flare and the rule was updated accordingly. Be-
cause the soonest practicable dates for compliance are identi-
fied in the rule, the term "as soon as practicable" was removed 
from the provisions at adoption. 
Subchapter F Division 4 (P66) 
General 

Comment 

Phillips 66 stated that it is a major employer in Hutchinson 
County but is only marginally competitive in the fuels market-
place. Phillips 66 commented that the proposed rules impair 
their ability to adapt and improve competitiveness, jeopardizing 
the future of the refinery, and that other refineries in the area 
do not have the same restrictions and can therefore make 
modifications easier at a lower cost. Phillips 66 stated that 
the refinery and its employees share the goal of improving air 
quality for the community and that everything it requests still 
supports that goal. 
Response 

The TCEQ provided additional flexibility through the AMOC pro-
visions added as adopted §112.232(k). 
§112.230 

Comment 

Phillips 66 requested that TCEQ delete the last sentence of 
§112.230(a): "Once approved by the United States Environ-
mental Protection Agency (EPA), the requirements in these 
rules continue to apply until the EPA approves their removal." 

EPA actions on SIP submittals and TCEQ rulemaking are 
completely separate processes. The TCEQ can enforce rules 
before they become part of the SIP but cannot enforce after 
they are repealed. 
Response 

The commission disagrees with the commenter's assertion that 
the agency will enforce rules that are repealed; however, to avoid 
confusion this language has been removed at adoption. This 
change does not affect when the rules may no longer apply be-
cause their removal from the SIP must be approved by the EPA. 
The rules are enforceable by the TCEQ alone until the EPA ap-
proves and incorporates the rules into the SIP. If the TCEQ re-
moves provisions from the rule, those provisions stop being en-
forceable by the TCEQ on the effective date of the rule change 
but remain enforceable by the EPA until they approve the SIP 
revision for the removal. 
§112.232 

Comment 

Phillips 66 commented that the approach to emission limits for 
FCCUs at the Borger Refinery is completely different than what 
is proposed for the Alon USA Refinery, which has a seven-day 
rolling average proposed with no limits on stack flow. The dif-
ference is based on Alon's supplying four years of CEMS data 
to demonstrate the discount factor is appropriate. However, the 
TCEQ does not explain why a different approach was taken, and 
Phillips 66 is concerned that the difference is arbitrary and may 
put the Borger Refinery at a competitive disadvantage and that 
the TCEQ did not consider social and economic factors in setting 
their FCCUs' emission limits. With respect to the restrictions on 
stack flow, Phillips 66 stated that because stack flow necessar-
ily changes from zero to non-zero values during startups and to 
zero in shutdowns and because turndown rates are needed for 
operations, it is not possible to comply with the limits at all times. 
Phillips 66 commented that a seven-day rolling average should 
be provided for the Borger Refinery FCCUs. Phillips 66 stated 
that the data relevant to the discount factor was provided with the 
comments and that because differing FCC loads were not mod-
eled for Alon, the 100% load-case CEV of 155.49 lb/hr should be 
used for the Borger Refinery FCCUs, which with the discount fac-
tors of 0.749 for FCC P29 and 0.780 for FCC P40 yield emission 
factors of 116.47 lb/hr and 121.25 lb/hr, respectively. Phillips 66 
requested that the rules be changed to include these seven-day 
rolling average emission factors in place of those on a one-hour 
basis, remove the emission limits based on varying load, and re-
move the stack flow restrictions. 
Response 

The TCEQ has evaluated the historical data provided by Phillips 
66 and determined that a longer averaging time is supported 
based on variability and the likelihood that exceedances of the 
CEV will be rare. Before adopting the one hour averaging period 
for these sources the one-hour CEV was lowered significantly 
from the maximum hourly rate in the proposed rule of 155.49 
lb/hr. The longer averaging time is appropriate because there 
is high degree of variability in the historic emissions data and 
exceedances of the CEV are expected to be rare. In addition, the 
variable load limits have been removed as have the restrictions 
on stack flow. Because P66 agreed to a new lower emission 
rate of 130 lb/hr emission rate for the two FCCU units under 
all operating conditions. The TCEQ modeled the new emission 
rates for various operating scenarios including the 50% and 75% 
operating load scenarios with lower stack velocity. All scenarios 
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showed attainment with the lower emission rate thereby negating 
the need for stack flow restrictions. 
Comment 

Phillips 66 commented that §112.232(e) should be deleted or 
changed to only apply to normal operating conditions or that the 
TCEQ should explain its reasoning for the provision. Phillips re-
quested that if the TCEQ intended that the requirement apply at 
all times, even though EPA determined it should not, the TCEQ 
should also provide an analysis of the economic and social con-
sequences of the requirement, including its assessment of tech-
nical feasibility. 
Response 

The TCEQ understands that it may not be technically feasible 
to comply with the sulfur content requirement during MSS and 
compliance with that limit during MSS is not required to meet the 
MSS emission limits established in the rule. As a result, the rule 
is clarified that the limit applies except as provided for in 40 CFR 
§60.103a(h). 
§112.233 

Comment 

Phillips 66 commented that the proposal preamble discussion 
for §112.233 implies that the TCEQ believes the FCCUs at the 
Borger Refinery are all subject to 40 CFR Part 60, Subpart Ja, 
but these sources are subject to Subpart J instead. In addition, 
Phillips 66 proposed that §112.233(a) be revised as follows: "In-
stall, operate, calibrate, and maintain a CEMS to measure and 
record the SO2 

emissions from EPN 29P1 and EPN 40P1 in ac-
cordance with the procedures specified at 40 CFR §60.105a(g) 
for FCCUs and FCUs subject to an SO2 

limit under NSPS Ja 
(regardless of whether EPN 29P1 and EPN 40P1 are 'affected 
facilities' for purposes of NSPS Ja)." 
Response 

TCEQ incorporated at adoption Phillips 66 comments into minor 
§112.233(a) revisions to definitively identify the specific portions 
of 40 CFR §60.105a(g) procedures (40 CFR §60.105a(g)(1), (2), 
and (5)) that apply to EPN 29P1 and EPN 40P1 monitoring re-
quirements. These minor revisions were adopted to clarify the 
proposed rule requirements. 
Comment 

Phillips 66 requested that the phrase "and the exhaust gas flow 
rates" be removed from §112.233(a) because 40 CFR Part 60 
Subpart Ja does not require stack flow monitoring and that the 
clause "regardless of whether EPN 29P1 and EPN 40P1 are 
"affected facilities" for purposes of NSPS Ja)" be added because 
the FCCUs are not currently subject to Subpart Ja. 
Response 

Subpart Ja does not require flow monitoring because the emis-
sion standards are on a concentration rather than on a pounds-
per-hour basis. Exhaust gas flow rates are required for demon-
strating compliance with the emission limits in these rules; there-
fore, the requirement to monitor flow is not removed from the 
rule. However, the phrase "regardless of whether these provi-
sions otherwise apply or provide exemptions for certain activi-
ties" is added in response to this comment. 
Comment 

Phillips 66 commented that the proposal preamble discussion 
for §112.233 implies that the TCEQ believes the SRUs at the 

Borger Refinery are all subject to 40 CFR Part 60, Subpart Ja, 
but this is incorrect and these units are subject to Subpart J in-
stead. Since Subpart J does require the SRUs to install a CEMS, 
Phillips 66 proposed that §112.233(b) be revised as follows: "In-
stall, operate calibrate and maintain a CEMS to record hourly 
SO emissions from EPN 34I1 and EPN 43I1 in accordance with 
the

2 

 procedures specified at 40 CFR §60.105(a)(5)." 
Response 

TCEQ proposed rules contain the most detailed, current and 
complete SRU monitoring requirements codified under 40 CFR 
Part 60, Subpart Ja to accurately verify compliance with the 
Hutchinson County modeled emission limits in the attainment 
demonstration. In staff's opinion, it would not be appropriate 
or consistent with the monitoring requirements for other similar 
sources in the proposed rule to specify less detailed, current or 
complete SRU monitoring requirements for EPN 34I1 and EPN 
43I1. Therefore, no changes were made in response to this 
comment. 
Comment 

For the flares covered in §112.233(c), Phillips 66 stated that 
EPNs 66FL1, 66FL2, 66FL3, and 66FL12 are subject to 40 CFR 
Part 60, Subpart Ja while EPN 66FL13 is subject to Subpart 
J and primarily combusts gases from upsets. Because Sub-
part J does not require sulfur monitoring for EPN 66FL13 but 
the flare is equipped with a flow meter, process knowledge and 
flow data are used to determine hourly emissions. Because 
process vent gas from upsets in two specific units are infre-
quently burned in EPN 66FL13, Phillips 66 stated that they can 
develop representative samples of the flare gas from the units 
and that a one-time representative measurement using an ap-
proved test method would be appropriate. Phillips 66 requested 
that §112.233(c) be changed to require continuous flow rate and 
sulfur content monitoring under Subpart Ja for EPNs 66FL1, 
66FL2, 66FL3, and 66FL12, continuous flow rate monitoring un-
der Subpart Ja for EPN 66FL13 (with a parenthetical clause that 
it must comply as if it were subject), and determination using ei-
ther or both an approved test method or Subpart Ja continuous 
monitoring for sulfur content for the two flare gas streams. 
Response 

Because the rule must have monitoring requirements sufficient 
to demonstrate compliance with the emission limits in the rule, 
Phillip 66 proposed that they submit a permit alteration to reduce 
the EPN 66FL13 potential-to-emit (PTE) below the 7.8 ug/m3 

significant impact level. TCEQ staff have reviewed the appli-
cation and verified that the authorized PTE reduction qualifies 
EPN 66FL13 as an insignificant emission source. Therefore, 
EPN 66FL13 is removed from the §112.233(c) and the emis-
sion CAPs that included EPN 66FL13 have been lowered by 
EPN 66FL13's contribution to the caps at adoption. In addition, 
monitoring requirements associated EPN 66FL13 have been re-
moved at adoption. 
Comment 

Phillips 66 commented that for the facilities covered by 
§112.233(d) the provision therein is not clear that testing can 
be done at a point separate from the inlet of each facility and 
that 40 CFR Part 60, Subparts J and Ja only require monitoring 
the concentration of H2S, not total sulfur. Phillips 66 requested 
that §112.233(d) be changed to require continuous monitoring 
of fuel consumption and H
either

2S concentration by volume and 
 monthly testing with an option for quarterly testing if three 
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consecutive samples indicate 90% or greater of the total sulfur 
is H2S or continuous monitoring for total sulfur content. 
Response 

In 40 CFR §60.107a(a)(2)(iv), the federal rules cited are clear 
that monitoring can be at a point other than at the inlet to a com-
bustion facility for facilities using the same source of fuel gas. For 
facilities using different fuel gases, the commission is not plac-
ing any monitoring location restrictions other than what is in the 
federal rules cited. Because continuous flow rate and H S con-
centration are monitored under this approach and any additional

2

  
sulfur in the fuel case is accounted for and verified by monthly or 
quarterly sampling with an approved test method the TCEQ has 
made changes at adoption consistent with this comment and in-
cluded equations for converting the H2S concentration to pounds 
per hour of SO2. 
§112.235 

Comment 

Phillips 66 requested that ASTM Method D-6667 (Determination 
of Total Volatile Sulfur in Gaseous Hydrocarbons) be added as 
an approved test method in §112.235(d). 
Response 

The TCEQ evaluated Phillips 66's request and added ASTM 
D-6667 (Determination of Total Volatile Sulfur in Gaseous 
Hydrocarbons) as an approved test method under proposed 
§112.235(a). 
Comment 

Phillips 66 commented that §112.235(e) should be clarified on 
the process for EPA approval of alternate test methods because 
the EPA does not have a streamline process for approvals, only 
the full SIP revision process. Therefore, §112.235(e) should 
be changed to the language in the first three sentences of 
§1152.725(m). 
Response 

The TCEQ agrees that minor modifications to monitoring meth-
ods or test methods should be allowed without rulemaking and 
a SIP revision. The TCEQ notes that a provision allowing this 
was approved by the EPA as a SIP revision under 30 TAC 
115.725(m). As a result, the TCEQ adopted language consistent 
with 30 TAC Chapter 115 to allow minor modifications to test 
methods or monitoring methods if approved by the executive di-
rector. In addition, language was added to clarify that increases 
in the frequency of monitoring and replacement of parametric 
monitoring with direct emissions monitoring can be approved 
under this provision. 
§112.237 

Comment 

Phillips 66 requested that the phrase "or fails to meet a required 
stack parameter" be removed from §112.237(a) and that the 
phrase "or failure to meet a required stack parameter" be 
removed from §112.237(a)(1), (2), and (3). 
Response 

Because dispersion characteristics at allowed emission limits 
are critical to the attainment demonstration modeling and are 
directly related to the stack characteristics (exhaust flow rate 
and temperature and stack height), the requirements for stack 
parameters in the rules are requirements whose noncompliance 

needs to be documented in reports to the TCEQ. Even though 
there are currently no stack parameter requirements in the 
rule for this site, the language that accommodates them in the 
recordkeeping section needs to remain in place because the 
AMOC could generate the need to establish stack parameters. 
No change to the rules was made in response to this comment. 
Comment 

Phillips 66 commented that the requirement for a full system au-
dit should be removed from §112.237(c) because it is arbitrary 
and unreasonable for the executive director to require the audits 
without have first made a culpability determination based on ex-
cess emissions since it should be easy to identify the source 
causing a finding of failure to attain because the sites are in 
close proximity Phillips 66 stated that the audit would be an eco-
nomic burden for the refinery and would not serve the purpose of 
the contingency measures. Phillips 66 suggested that instead, 
the contingency measures should be a description of TCEQ's 
existing enforcement program, as provided in the EPA's 2014 
guidance. Phillips 66 stated that the audits might be seen as 
self-policing by the sites, and it is the responsibility of the state, 
a federal land manager, or a federal agency to make an excep-
tional event demonstration. Further, Phillips 66 commented that 
the EPA can make a finding of failure to attain on based on mod-
eling or Title V deviation reports, so the FSAs could be of ques-
tionable value. Phillips 66 also commented that contingency 
measures should focus only on the identified source. In their 
oral comments, Phillips 66 stated that performing a full system 
audit when a failure to attain is caused by another company's 
emissions events does not seem practical. 
Response 

The commission proposed the full system audits throughout the 
rules to receive full information from each site within a nonat-
tainment area after a finding of failure to attain on the conditions 
at each site that may have contributed to the finding. The com-
mission notes that the rule language triggers the audits from the 
TCEQ notifying sites of the EPA's finding of failure to attain, not 
from that finding itself. If it is clear which site(s) caused an ex-
ceedance, deviation report, or other factor leading to the EPA's 
finding, the commission does not intend to trigger the contin-
gency measure for other sites. However, because it may not be 
clear which site(s) contributed to a monitor exceedance or other 
factors leading to the EPA's finding, under some circumstances 
the commission may trigger the audits for all sites in the nonat-
tainment area. At adoption, the wording is changed so that the 
audits do not require a site to identify an exceptional event but 
rather any emissions event(s) and the conditions that existed at 
their site during the relevant period. The commission recognizes 
that an EPA finding of failure to attain could be based on Title V 
deviation reports as well as other information but also that the 
information from the audits may be important for determining if 
other conditions within the nonattainment area with a potential 
to affect conditions leading to the EPA's finding were occurring 
at the same time. 
§112.238 

Comment 

As in §112.208, the EPA commented for §112.238 that it is not 
clear what schedule is intended for the installation of controls or 
making reductions and modifications and that a detailed analysis 
of what is needed to meet each requirement and what constitutes 
"as expeditiously as practicable" for each requirement. 

ADOPTED RULES October 21, 2022 47 TexReg 7033 



Response 

The TCEQ has evaluated the compliance dates to ensure that 
compliance is achieved as soon as practicable and compliance 
dates depend on site specific constraints. At the time the rule 
is finalized, there will be just over two years before the pro-
posed January 1, 2025 compliance date. Phillips 66 has indi-
cated that they will need to make physical modifications to the 
refinery flare gas stream which will be scheduled during a turn-
around. Turnarounds are scheduled by companies to align with 
contractor schedules, potential multiple maintenance projects 
that require coordination, and other relevant issues such as en-
ergy demands, weather, etc. The refinery will also have to de-
velop new procedures for complying with monitoring quality as-
surance requirements and emission limits not currently specified 
in a permit. Therefore, the refinery cannot commit to compliance 
before January 1, 2025. Because the soonest practicable date 
for compliance is January 1, 2025, the term "as soon as practi-
cable" was removed from the provisions at adoption. 
Subchapter F Division 5 (Tokai) 
§112.240 

Comment 

Tokai requested the TCEQ delete §112.240(a) and other provi-
sions elsewhere in the rules that require EPA approval. TCEQ 
does not have authority to promulgate rules that allow TCEQ to 
enforce after rules are repealed or that require EPA approval to 
repeal. 
Response 

The commission disagrees with the commenter's assertion that 
the agency will enforce rules that are repealed; however, to avoid 
confusion this language has been removed at adoption. This 
change does not affect when the rules may no longer apply be-
cause their removal from the SIP must be approved by the EPA. 
The rules are enforceable by the TCEQ alone until the EPA ap-
proves and incorporates the rules into the SIP. If the TCEQ re-
moves provisions from the rule, those provisions stop being en-
forceable by the TCEQ on the effective date of the rule change 
but remain enforceable by the EPA until they approve the SIP 
revision for the removal. 
§112.242 

Comment 

The EPA commented that the language in §112.242(e) should 
be reworded to say that tail gas can only be routed to and com-
busted in EPNs 119, 121, 122, Flare-1 or New Flare rather than 
combusted in a source whose emissions are routed to one or 
more of those EPNs. 
Response 

The comment does not reflect how the production units operate. 
Tail gas is burned in the carbon black dryers as well EPNs 119, 
121, 122, Flare-1 or New Flare. Making the change requested 
would prohibit the dryers from burning tail gas, requiring a switch 
to natural gas and resulting in a slight increase in the SO2 

emis-
sions from the site. No change to the rules was made in re-
sponse to this comment. 
Comment 

Tokai requested the TCEQ delete §112.242(f)-(h) which prohibit 
operation of existing flares and dryer purge stacks following the 
compliance date and would apply even if the equipment in ques-

tion did not combust tail gas and have no SO emissions. Al-
though Tokai does not foresee
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  a need to operate the existing 
flares (except, perhaps, Flare-1) and dryer purge stacks follow-
ing the compliance date, they stated that TCEQ exceeds its au-
thority by requiring actual cessation of operation, rather than sim-
ply prohibiting the combustion of tail gas in the referenced equip-
ment, as it has already done in proposed §112.242(e). 
Response 

Tokai represented that there would be no SO2 
emissions from 

these sources in the modeling; consequently, the rule cannot 
allow SO emissions from these sources. However, to provide 
the most
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  flexibility possible the TCEQ changed the language to 
prohibit the routing of sulfur or sulfur containing compounds to 
the EPNs rather than prohibit their operations. 
Comment 

The EPA commented that §112.242(i)(2) and (j) should be re-
worded by changing "may be" to "may only be". 
Response 

The proposed language in §112.242(i)(2) states that "tail gas 
may be routed to EPN New Flare (New Flare) only when Boil-
ers 1 and 2 are not operating." The TCEQ believes adding an 
additional "only" could create confusion and is not necessary to 
limit use of flares to only those periods when neither boiler is op-
erating. Instead, the language was clarified to state that tail gas 
may be routed to the flares only when neither Boiler 1 nor Boiler 
2 is operating. 
§112.243 

Comment 

The EPA noted that in §112.243 continuous monitoring of the vol-
ume of the tail gas stream to each combustion device and that 
emission estimates in current modeling are based on a 70/30 
split of tail gas going to either the boilers (or flare) or to the dryers. 
EPA commented that the required hourly calculations should be 
compared to the presumed split and if they differ by more than 
5%, additional modeling would be needed to demonstrate at-
tainment. EPA further commented that §112.243 should require 
continuous monitoring of the total sulfur content of the tail gas if 
accurate measurements are possible and that use of this data 
and continuous monitoring of the volume of tail gas to the flare 
would provide monitoring that is more protective of the NAAQS 
than the current mass balance approach, which should be used 
only when the continuous monitor or flow monitor is not operat-
ing. 
Response 

The modeling was not based on an assumed 30/70 split but in-
stead on the emission limits in the rule. In response to this com-
ment the emission calculations were corrected to use the actual 
split of tail gas from each production unit rather than assume that 
the split is equal across all units. 
Comment 

The EPA commented that there is a typographic error that must 
be corrected in §112.243(h) in that it refers to a paragraph 10 that 
does not exist in the subsection. The EPA further commented 
that §112.242(h) is not clear on the method for calculating emis-
sions from the New Flare and should be rewritten to include an 
equation for the calculation, including the ratios in the subsec-
tion. 
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Response 

The commission is unable to find any reference to "paragraph 
10" in proposed §112.243(h). The only citation therein is to "sub-
section (j) of this section," which contains the equation for the 
calculation. As required by §112.243(d), Tokai must have a to-
talizing tail gas flow meter for each combustion device burning 
tail gas that continuously measures the tail gas volumetric flow. 
The ratios in §112.243(h) are the ratios of the volumetric flow 
from a production unit to an EPN divided by the total volumet-
ric flow rate from the production unit. Equations for calculating 
emissions from each EPN were provided to improve clarity. 
Comment 

The EPA commented for §112.243(j) requires that emissions 
must be calculated or determined on a one-hour block basis 
but that because of variability in the sampling and measuring 
frequency, it is not clear that the test methods and measure-
ments can translate into a block one-hour period standard. 
The EPA stated that sampling and measurements of greater 
than one-hour periods would not result in an accurate one-hour 
calculated emission measurement. 
Response 

The TCEQ evaluated the use of continuous sulfur analyzers; 
however, they were determined to be cost prohibitive and po-
tentially difficult to maintain. Tokai estimates that continuous to-
tal sulfur analyzers required to determine hourly emissions from 
each EPN would cost approximately $1.3 million for both of their 
carbon black sites addressed in this rulemaking. However, ad-
ditional sampling of carbon black oil was included in the rule to 
improve the accuracy of the mass balance approach. Stack test-
ing once every five years was also added to the provisions to 
provide additional information regarding compliance. 
§112.245 

Comment 

Tokai requested the TCEQ explain in §112.245(f) what stream-
lined process exists for the EPA to approve alternatives to test 
methods specified in the SIP. Otherwise, TCEQ should revise 
the provisions such that they only refer to minor modifications 
to test methods or monitoring methods, which the EPA routinely 
authorizes States to grant. 
Response 

In response to this comment, the TCEQ included language con-
sistent with 30 TAC §115.725(m) to allow minor modification to 
monitoring and test methods approved by the TCEQ in each divi-
sion. In addition, language was added to clarify that increases in 
the frequency of monitoring and replacement of parametric mon-
itoring with direct emissions monitoring can be approved under 
this provision. 
§112.247 

Comment 

Tokai requested TCEQ delete §112.247(c), which requires con-
ducting a "full system audit" as a contingency measure if the EPA 
determines the Hutchinson County SO nonattainment area fails 
to achieve attainment, and instead
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  refer to TCEQ's existing en-
forcement policies. Tokai stated that TCEQ's FSA provision sug-
gests that TCEQ will limit its enforcement of the NAAQS to the re-
quired reporting scheme, which may be contrary to what EPA en-
visioned in issuing its guidance, and that the FSA provisions re-
quire Tokai to identify exceptional events under 40 CFR §50.14, 

but these demonstrations are the responsibility of a State, fed-
eral land manager, or other federal agency, not a regulated en-
tity. Tokai also stated that TCEQ's FSA provision implies that 
the EPA only issues findings of failure to attain when actual air 
quality does not meet the NAAQS, which is at odds with how the 
EPA handled recent determinations. Tokai gave as an example, 
the EPA finding for St. Bernard Parish, LA, which was based 
on its review of Title V deviation reports, despite the presence 
of valid monitoring data consistent with a finding of attainment. 
Tokai further commented that if a similar outcome occurred for 
Hutchinson County, a systems audit focused on local meteorol-
ogy and monitoring data would not generate any useful data. 
Response 

The commission proposed the full system audits throughout the 
rules to receive information from sites within a nonattainment 
area after a finding of failure to attain on the conditions at each 
site that may have contributed to the finding. The commission 
notes that the audits are triggered by notices from the TCEQ, 
not from the finding itself. If it is clear from available informa-
tion, (ambient monitoring, modeling, compliance reports, etc.) 
that a site was not responsible for a failure to attain, the TCEQ 
would not require a full system audit of that site. However, be-
cause it may not be clear which site(s) contributed to the EPA's 
finding, under some circumstances the commission may require 
the audits for all sites in the nonattainment area. At adoption, 
the wording is changed so that sites are not required to iden-
tify an exceptional event but rather any emissions event(s) and 
the conditions that existed at their site during the relevant pe-
riod. The commission recognizes that an EPA finding of failure 
to attain could be based on Title V deviation reports as well as 
other information but also that the information from the audits 
may be important for determining if other conditions within the 
nonattainment area with a potential to affect conditions leading 
to the EPA's finding were occurring at the same time. 
§112.248 

Comment 

As in §112.208, the EPA commented for §112.248 that it is not 
clear what schedule is intended for the installation of controls or 
making reductions and modifications and that a detailed analysis 
of what is needed to meet each requirement and what constitutes 
"as expeditiously as practicable" for each requirement. 
Response 

In response to this comment, the TCEQ reevaluated the com-
pliance dates to ensure that compliance is achieved as soon as 
practicable, depending on site specific constraints. Upon the ef-
fective date of the rule there will be just over two years before 
the compliance date of January 1, 2025. Tokai indicated that 
they will need to design, construct, and install natural gas duct 
burners and a new flare and are concerned that supply chain is-
sues my impact the schedule. As a result, they have indicated 
that they cannot comply before January 1, 2025. Because the 
soonest practicable date for compliance is January 1, 2025, the 
term "as soon as practicable" was removed from the provisions 
at adoption. 
Subchapter G (Arcosa) 
§112.301 

Comment 

Arcosa requested TCEQ change definition of Lightweight aggre-
gate to one based on ASTM methods. 
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Response 

The commission agrees with this request, and the change is 
made at adoption. 
Comment 

Arcosa requested TCEQ delete definition of pipeline quality natu-
ral gas in case BACT or other requirements change in the future. 
Response 

Because Arcosa committed to installing a CEMS on the stack 
for the control of the lightweight aggregate kiln, the monitoring 
of the sulfur content of fuels and other materials is not needed. 
Therefore, the definition of "pipeline quality natural gas" is not 
needed and is removed at adoption. 
§112.302 

Comment 

Arcosa stated they will install a wet or dry scrubber or other con-
trols as needed to comply and requested TCEQ change the re-
quirements to the following: minimum stack height of 120 feet; 
minimum exhaust gas velocity of 42.5 feet per second; emis-
sions from EPN E3-1 not to exceed 222 lb/hr of SO2; minimum 
exhaust gas temperature of 117 degrees Fahrenheit; and the 
stack to be located within the area forming a 20 m (65.6 ft) x 30 
m (94.4 ft) rectangle just north of the existing stack (EPN E3-1) 
location (map provided). Arcosa requested that emission limit of 
222 lb/hr of SO2 

replaced the two different emission limits contin-
gent on stack parameters. Arcosa also committed to installing a 
CEMS to continuously monitor SO2 

emissions from the stack. 
Response 

The requested stack parameters provided by Arcosa were mod-
eled by the TCEQ. The modeling demonstrates that an emis-
sion rate of 222 lb/hr is protective of the NAAQS given the stack 
parameters provided by Arcosa regardless of where the future 
stack is built within the rectangular area under consideration for 
construction. Because the changes from Arcosa are based on 
the control(s) they committed to install and continue to model 
attainment, the commission agrees that these changes are ap-
propriate. The requested changes to the rule are made at adop-
tion. The TCEQ welcomes Arcosa's commitment to installing a 
CEMS. 
Comment 

The EPA commented that the term "lightweight kiln" in 
§112.302(b) should be changed to "lightweight aggregate kiln" 
or defined. 
Response 

The inadvertent omission of "aggregate" in the rule language is 
corrected at adoption in this subsection, which was re-lettered at 
adoption. 
Comment 

The EPA commented that the 200 lb/hr sulfur in fuel limit in 
§112.302(f) corresponds to emitting 400 lb/hr by itself and does 
not account for the sulfur content of the materials processed. 
The EPA commented further that the provisions of §112.306(7) 
mean that the sulfur content limits in §112.302 should be half of 
the emission limits provided. 
Response 

Because Arcosa committed to installing a CEMS to continuously 
monitor SO2 

emissions and the rules are changed at adoption to 
require the CEMS. The rule requirement for monitoring the sulfur 
content of fuels is no longer necessary because emissions will 
be directly measured, and the provision is removed at adoption. 
No change was made to the rule in response to this comment. 
Comment 

The EPA commented that the specific cutoffs for the transition 
from startup to normal operations are defined but may be difficult 
to identify during operations in the physical sense; it may take 
anywhere from 30 minutes to 24 hours to end the startup mode 
and begin firing solid fuel. The EPA stated that during these first 
24 hours the feed rate might be less than 60% of the maximum 
feed rate, but as it is described, the kiln is still being heated and 
fed raw materials. The EPA was concerned that there are un-
quantified amounts of SO2 

emissions from the raw materials and 
small amounts of SO2 

from the natural gas firing. The EPA stated 
these emissions need to be quantified correctly, taking into ac-
count all sulfur that is being combusted during this startup mode. 
The EPA also stated that there may be significantly more SO
coming off the raw aggregate during startup than the permitted
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0.1 lb/hr. The EPA expects this to be one of the conditions tested 
and stated that this must be added to the requirements of Chap-
ter 112. The EPA commented that the same can be said for the 
shutdown period, which begins with the cessation of the kiln fir-
ing and the addition of raw materials, but the kiln continues to 
turn until all the final load of hot aggregate traverses the length 
of the kiln. Without evidence to the contrary, the EPA must as-
sume that there is more than 0.1 lb/hr of SO being emitted by the 
hot aggregate in 24 hours, even as it

2 

  cools, during this shutdown 
period. The EPA expects this to be another condition tested and 
added to the requirements of Chapter 112. 
Response 

The CEMS unit to be added to the stack will measure emissions 
during startup and shutdown. No other testing or rule changes 
are needed for these periods. No change to the rules was made 
in response to this comment. 
Comment 

The EPA encouraged clarification and examples of what is 
needed to comply with the dual emission limits provided and the 
ramifications of noncompliance with any of the stack parameter 
requirements associated with each emission limit. 
Response 

Because the changes requested in Arcosa's comments result in 
the removal of the dual emission limits from the rule, clarification 
and examples are not needed. The commission notes that non-
compliance with any of the adopted rule requirements after the 
compliance date is subject to enforcement. 
§112.303 

Comment 

Arcosa requested TCEQ delete proposed requirements for mon-
itoring fuels and shale in §112.303(1) - (5). 
Response 

Because a CEMS is the best option for monitoring SO2 
emis-

sions, the requirements for monitoring the sulfur content of fuels 
and raw materials are not needed and are removed at adoption. 
Comment 
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The EPA commented that an initial stack test is insufficient as 
monitoring with a CEMS being more appropriate and the need for 
a CEMS should be evaluated for this site in particular. The EPA 
commented further that testing or monitoring of the efficiency of 
any add on controls is needed. 
Response 

The rule was revised at adoption to require the use of a CEMS to 
directly monitor sulfur emissions, which minimizes the need for 
extensive performance testing; however, an initial performance 
test as well as relative accuracy audits are required by the rule. 
Comment 

The EPA commented that the use of the term "monitor" is am-
biguous in §112.303(1) and (2) and should be changed to "mea-
sure" and that the word "any" in §112.303(1) and (5) should be 
changed to "every." 
Response 

Because the specific paragraphs in which the EPA requested 
these changes are removed at adoption, no change was made 
in response to this comment. 
Comment 

The EPA commented that the reference to "natural gas" in 
§112.303(3) should use the defined term "pipeline quality natural 
gas." The EPA commented further that the provision allowing 
use of an analysis supplied by the supplier should require 
use of such analysis if the rules do not prescribe how Arcosa 
must conduct such analysis, including any standard analysis or 
minimum standards. 
Response 

Because Arcosa committed to installing a CEMS to continuously 
monitor SO2 

emissions, §112.303(3) is not needed and is re-
moved at adoption. No change was made in response to this 
comment. 
Comment 

The EPA commented that allowing periods longer than an hour 
for monitoring the sulfur content of fuels or raw materials must be 
justified and supported by Arcosa's historical records, preferably 
on an hourly basis, that support longer periods. For the provi-
sion in §112.303(5) providing for use of vendor data on fuel or 
raw material sulfur content, the EPA commented that the mate-
rials must have the sulfur content measured directly. The EPA 
stated that §112.303(6) must specify the frequency of continuous 
monitoring of exhaust temperature and velocity. The EPA com-
mented further that allowing longer periods and the sampling of 
combined raw materials makes a root cause analysis of any ex-
ceedance difficult but that installing a CEMS would remove the 
need to sample input materials and would satisfy the requirement 
for continuous. monitoring of exhaust temperature and velocity. 
Response 

Because Arcosa committed to installing a CEMS to continuously 
monitor SO2 

emissions, the provisions in §112.303 for periods 
greater than an hour are not needed and are removed at adop-
tion. No change was made in response to this comment. 
Comment 

The EPA noted that §112.303 does not provide a limit on the 
allowed sulfur content but requires measurement thereof and 

that the records of calculations of sulfur content of materials pro-
cessed on an hourly basis are required in §112.306(6) and stated 
that this only works if the sulfur content of fuels and raw materi-
als are tested hourly. 
Response 

Because Arcosa committed to installing a CEMS to continuously 
monitor SO2 

emissions, the daily testing provisions in §112.303 
are not needed and are removed at adoption. Changes to 
§112.306 are also made at adoption, as discussed for that rule 
section, to account for the recordkeeping appropriate for the use 
of a CEMS. No change was made in response to this comment. 
§112.304 and §112.305 

Comment 

Arcosa requested TCEQ change requirements to be consistent 
with the 

standard federal monitoring and testing requirements for CEMS 
including 40 CFR §60.8 and §60.13 and 40 CFR Part 60, Ap-
pendix B. 
Response 

The commission agrees that testing requirements and methods 
appropriate for a CEMS for SO
these

2 
emissions are appropriate in 

 sections. Changes are made at adoption to provide the 
testing provisions appropriate for a CEMS. In addition to 40 CFR 
§60.8 and §60.13, and 40 CFR Part 60, Appendix B, the rule is 
updated at adoption to include compliance with 40 CFR Part 60, 
Appendix F, Quality Assurance Procedures 

Comment 

The EPA commented that because Arcosa is not required to in-
stall an SO2 

control device, an initial stack test under in §112.304 
is needed prior to the compliance date so there is time to fix 
any problems that might be found in the testing. The EPA com-
mented further that the testing should be required within 90 days 
after the effective date of the rules with submission of the report 
to TCEQ 60 days thereafter because those dates are closer to 
"as expeditiously as practicable." The EPA requested confirma-
tion that the provisions in §112.304(c) is intended to require a 
new stack test if there is a change in the blend of raw materials 
processed during the initial stack test and for clarification of what 
changes in raw materials or testing would require retesting. The 
EPA stated that installation of a CEMS would remove the need 
for such testing. The EPA requested that the manner of enforc-
ing the testing requirements in §112.304 be specified. 
Response 

Because Arcosa has committed to installing a CEMS consistent 
with 40 CFR Part 60, Subpart A and Appendix B, the require-
ments for a performance test need to conform to 40 CFR §60.8. 
Changes to §112.304 are made at adoption to reflect the testing 
required for a CEMS. Additional testing, including any triggered 
by changes in raw materials, are no longer needed because the 
emissions will be directly monitored with a CEMS. 
Comment 

For §112.304(d), the EPA commented that the phrase "maximum 
anticipated sulfur content" must be defined or clarified for EPA to 
review and determine the meaning and that a methodology for 
the stack test should be provided. 
Response 
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Because Arcosa committed to installing a CEMS to continuously 
monitor SO2 

emissions, §112.304(d) is not needed and is re-
moved at adoption. No change was made in response to this 
comment. 
Comment 

The EPA commented that §112.304(f) should be clarified on the 
parameters that should be analyzed for raw materials. 
Response 

Because Arcosa committed to installing a CEMS to continuously 
monitor SO2 

emissions, §112.304(f) is not needed and is re-
moved at adoption. No change was made in response to this 
comment. 
Comment 

The EPA recommended that §112.305(b) require that a testing 
protocol must be approved by the EPA and TCEQ 90 days prior 
to stack testing. The EPA stated that otherwise they would con-
sider the stack test void. 
Response 

Because Arcosa committed to installing a CEMS for monitoring 
SO2 

emissions consistent with the EPA's requirements at 40 CFR 
Part 60, Subpart A and Appendix B, the rules are changed at 
adoption to be consistent with the use of a CEMS and the EPA's 
requirements. Because a CEMS will be used to directly moni-
tor emissions additional specifications regarding testing are less 
significant and approval of a performance testing protocol, is not 
needed. No change was made in response to this comment. 
Comment 

The EPA commented that the provision in §112.305(d) stating 
that testing of raw materials must be done using a method ap-
proved by the executive director constitutes and unacceptable 
and unenforceable executive director's discretion because EPA 
approval is not also required, which conflicts with long-standing 
EPA policy. 
Response 

Because Arcosa committed to installing a CEMS for monitoring 
SO emissions, the test method for determining the sulfur content 
of shale

2 

  is not needed in the rules and are being replaced with 
the test methods needed for testing a CEMS. 
§112.306 

Comment 

Arcosa requested TCEQ delete §112.306(1) - (4) and (6) - (8) 
because they are not needed for use of a CEMS. 
Response 

The recordkeeping associated with monitoring the sulfur con-
tent of materials is not needed because Arcosa committed to 
installing a CEMS for monitoring SO
related

2 
emissions. The provisions 

 to records of testing needed for providing sulfur content 
for use in a mass balance calculation of SO2 

emissions are re-
moved at adoption and replaced with the recordkeeping needed 
for test requirements appropriate for the use of a CEMS. 
Comment 

The EPA commented that the first use of "sulfur" in §112.306(7) 
should be "sulfur dioxide." 
Response 

The lack of the word "dioxide" was an inadvertent omission in 
§112.306(7). However, because this paragraph is removed at 
adoption, as discussed for the prior comment, no change is 
made to the rule in response to this comment. 
§112.308 

Comment 

The EPA commented that a more expeditious schedule for com-
plying with the rule provisions should be provided. 
Response 

The TCEQ has evaluated the possibility of requiring compliance 
sooner than January 1, 2025, and determined that an earlier 
compliance date is not practicable. At the time the rule is final-
ized, there will be just over two years for Arcosa to complete 
the control device design and purchase, install, and test the new 
control device and the monitoring system. Given current uncer-
tainties related to the global supply chain, unexpected setbacks 
are possible during any one of these phases; therefore, compli-
ance before January 1, 2025, may not be reasonably achievable. 
Because the soonest practicable date for compliance is January 
1, 2025, the term "as soon as practicable" was removed from the 
provisions at adoption. 
SUBCHAPTER E. REQUIREMENTS IN THE 
HOWARD COUNTY NONATTAINMENT AREA 
DIVISION 1. REQUIREMENTS FOR THE 
ALON USA BIG SPRING REFINERY 
30 TAC §§112.100 - 112.108 

Statutory Authority 

The new sections are adopted under Texas Water Code (TWC), 
§5.103, concerning Rules, and §5.105, concerning General Pol-
icy, which authorize the commission to adopt rules necessary to 
carry out its powers and duties under the TWC; and under Texas 
Health and Safety Code (THSC), §382.017, concerning Rules, 
which authorizes the commission to adopt rules consistent with 
the policy and purpose of the Texas Clean Air Act. 
The new sections are also adopted under THSC, §382.002, 
concerning Policy and Purpose, which establishes the commis-
sion's purpose to safeguard the state's air resources, consistent 
with the protection of public health, general welfare, and physi-
cal property; THSC, §382.011, concerning General Powers and 
Duties, which authorizes the commission to control the quality 
of the state's air; THSC, §382.012, concerning State Air Control 
Plan, which authorizes the commission to prepare and develop a 
general, comprehensive plan for the proper control of the state's 
air; THSC, §382.014, concerning Emission Inventory, which au-
thorizes the commission to require companies whose activities 
cause emissions of air contaminants to submit information to 
enable the commission to develop an inventory of emissions; 
THSC, §382.015, concerning Power to Enter Property, which 
authorizes a member, employee, or agent of the commission 
to enter public or private property to inspect and investigate 
conditions relating to emissions of air contaminants; THSC, 
§382.016, concerning Monitoring Requirements; Examination of 
Records, which authorizes the commission to prescribe reason-
able requirements for measuring and monitoring the emissions 
of air contaminants, as well as require recordkeeping; and 
THSC, §382.021, concerning Sampling Methods and Proce-
dures, which authorizes the commission to prescribe sampling 
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methods and procedures to be used in determining violations of 
and procedures to be used in determining compliance. 
The adopted new sections implement TWC, §5.103 and §5.105 
and THSC, §§382.002, 382.011, 382.012, 382.015, 382.016, 
382.017, and 382.021. 
§112.100. Applicability. 

(a) The requirements in this division apply to affected sources 
at the Alon USA Big Spring Refinery, which is located at 200 Refinery 
Road in Big Spring, Texas in the Howard County sulfur dioxide nonat-
tainment area. Affected sources will remain subject to this division 
regardless of ownership, operational control, or other documentation 
changes. 

(b) Affected sources are designated by the source name and 
emission point number (EPN) used in the site's New Source Review 
(NSR) permit as issued on the specified date. The specific affected 
sources are as follows: 

(1) FCCU ESP Stack (EPN 06ESPPCV) in NSR Permit 
49154 dated March 12, 2012; 

(2) No. 1 SRU Incinerator Vent (EPN 69TGINC) in NSR 
Permit 80833 dated October 28, 2020; 

(3) No. 2 SRU Incinerator Vent (EPN 71TGINC) in NSR 
Permit 80833 dated October 28, 2020; 

(4) North East Flare (EPN 14NEASTFLR) in NSR Permit 
80833 dated October 28, 2020; 

(5) Crude Flare (EPN 02CRUDEFLR) in NSR Permit 
80833 dated October 28, 2020; 

(6) Reformer Flare (EPN 05REFMFLR) in NSR Permit 
80833 dated October 28, 2020, and; 

(7) South Flare (EPN 16SOUTHFLR) in NSR Permit 
80833 dated October 28, 2020. 

§112.101. Definitions. 

Unless specifically defined in the Texas Clean Air Act (Texas Health 
and Safety Code, Chapter 382), or in §101.1 or §112.1 of this title (re-
lating to Definitions, respectively), the terms in this division have the 
meanings commonly used in the field of air pollution control. The fol-
lowing meanings apply in this division, unless the context clearly indi-
cates otherwise. 

(1) Block one-hour average--An hourly average of data, 
collected starting at the beginning of each clock hour of the day and 
continuing until the start of the next clock hour of the day (e.g., from 
12:00:00 to 12:59:59). 

(2) Continuous Monitoring--Monitoring for which read-
ings are recorded at least once every 15 minutes. 

(3) Howard County sulfur dioxide (SO2) nonattainment 
area--The portion of Howard County designated by the United States 
Environmental Protection Agency (EPA) as nonattainment for the 
2010 SO2 

National Ambient Air Quality Standard, 40 Code of Federal 
Regulations §81.344. 

(4) Pipeline quality natural gas--Natural gas containing no 
more than 0.25 grain of hydrogen sulfide and 5 grains of total sulfur 
per 100 dry standard cubic feet. 

§112.102. Control Requirements. 

(a) The FCCU ESP Stack (EPN 06ESPPCV) emissions may 
not exceed 250.00 pounds per hour (lb/hr) sulfur dioxide (SO2) on a 
seven-day rolling average. 

(b) The North East Flare (EPN 14NEASTFLR), Crude Flare 
(EPN 02CRUDEFLR), Reformer Flare (EPN 05REFMFLR), and 
South Flare (EPN 16SOUTHFLR) may only combust pipeline quality 
natural gas or combust a refinery gas stream with a maximum sulfur 
content of 162 parts per million by volume as hydrogen sulfide deter-
mined hourly on a three-hour rolling average except as provided for in 
40 Code of Federal Regulations §60.103a(h). 

(c) North East Flare (EPN 14NEASTFLR) emissions may not 
exceed 25.00 lb/hr SO during normal operations, and the following 
limits apply
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  during authorized maintenance, startup, and shutdown 
(MSS) activities: 

(1) emissions may be equal to or greater than 25.01 lb/hr 
SO2 

but less than 250.01 lb/hr SO2 
in any hour within a calendar day 

for no more than four calendar days each year; 

(2) emissions may be equal to or greater than 250.01 lb/hr 
SO2 but less than 500.01 lb/hr SO2 

in any hour within a calendar day 
for no more than six calendar days each year; 

(3) emissions may be greater than or equal to 500.01 lb/hr 
SO2 

but less than 1,500.01 lb /hr SO2 
in any hour within a calendar day 

for no more than two calendar days each year; 

(4) emissions above 1,500.00 lb/hr SO2 
are prohibited; and 

(5) if SO2 
emissions that correspond to more than one range 

specified in paragraphs (1) - (3) of this subsection occur during a cal-
endar day, only the emissions in the highest range will be used in de-
termining which emissions rate range specified in paragraphs (1) - (3) 
of this subsection applies to that calendar day. 

(d) Crude Flare (EPN 02CRUDEFLR) emissions may not ex-
ceed 51.80 lb/hr SO2 

during normal operations, and the following limits 
apply during authorized MSS activities: 

(1) emissions may be equal to or greater than 51.81 lb/hr 
SO
for

2

no
 
but less than 250.01 lb/hr SO
more than 14 calendar days

2 
in any hour within a calendar day 

       each year; 

(2) emissions may be equal to or greater than 250.01 lb/hr 
SO2 

but less than 750.01 lb/hr SO
for

2 
in any hour within a calendar day 

 no more than three calendar days each year; 

(3) emissions above 750.00 lb/hr SO2 
are prohibited; and 

(4) if SO2 
emissions that correspond to the ranges in both 

paragraphs (1) and (2) of this subsection occur during a calendar day, 
only the range in paragraph (2) of this subsection applies to that calen-
dar day; 

(e) Reformer Flare (EPN 05REFMFLR) emissions may not 
exceed 103.70 lb/hr SO2 

during normal operations, and the following 
limits apply during authorized MSS activities: 

(1) emissions may be equal to or greater than 103.71 lb/hr 
SO2 

but less than 250.01 lb/hr SO2 
in any hour within a calendar day 

for no more than four calendar days each year; 

(2) emissions may be equal to or greater than 250.01 lb/hr 
but less than 750.01 lb/hr SO2 

in any hour within a calendar day for no 
more than five calendar days each year; 

(3) emissions above 750.00 lb/hr SO2 
are prohibited; and 

(4) if SO2 
emissions that correspond to the ranges in both 

paragraphs (1) and (2) of this subsection occur during a calendar day, 
only the range in paragraph (2) of this subsection applies to that calen-
dar day. 
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(f) South Flare (EPN 16SOUTHFLR) emissions may not ex-
ceed 118.70 lb/hr SO2 

during normal operations, and the following lim-
its apply during authorized MSS activities; 

(1) emissions may be equal to or greater than 118.71 lb/hr 
SO2 

but less than 250.01 lb/hr SO2 
in any hour within a calendar day 

for no more than four calendar days each year; 

(2) emissions may be equal to or greater than 250.01 lb/hr 
SO2 

but less than 500.01 lb/hr SO2 
in any hour within a calendar day 

for no more than 12 calendar days each year; 

(3) emissions may be equal to or greater than 500.01 lb/hr 
SO2 

but less than 1,696.01 lb/hr SO2 
in any hour within a calendar day 

for no more than two calendar days each year; 

(4) emissions above 1,696.00 lb/hr SO2 
are prohibited; and 

(5) if SO2 
emissions that correspond to more than one range 

specified in paragraphs (1) - (3) of this subsection occur during a cal-
endar day, only the emissions in the highest range will be used in de-
termining which emissions rate range specified in paragraphs (1) - (3) 
of this subsection applies to that calendar day. 

(g) No. 1 SRU Incinerator Vent (EPN 69TGINC) emissions 
may not exceed 17.03 lb/hr SO2. 

(h) No. 2 SRU Incinerator Vent (EPN 71TGINC) emissions 
may not exceed 12.78 lb/hr SO2. 

(i) The owner or operator may request an alternate means of 
control (AMOC) as follows: 

(1) Permitting Requirements. Compliance with this sub-
section does not relieve any owner or operator of the responsibility to 
comply with the requirements of §116.110 or §116.151 of this title (re-
lating to Applicability and New Major Source or Major Modification 
in Nonattainment Area Other Than Ozone, respectively) with respect 
to the new construction or modification of sources that may emit SO
into the air of this state.
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(2) Availability of AMOC. 

(A) The owner or operator of any site subject to a con-
trol requirement in this subchapter may request approval of an AMOC 
plan using the procedures established in this subsection. The executive 
director shall review a submitted AMOC and may approve the AMOC 
plan if it is demonstrated that the plan meets all applicable criteria and 
procedures of this subsection. The owner or operator who submits an 
AMOC plan not satisfying the requirements of this section may ap-
ply for a site-specific state implementation plan revision approved by 
the executive director and the United States Environmental Protection 
Agency (EPA). 

(B) Application for an AMOC plan does not stay en-
forcement of regulations in this subchapter. 

(C) Any violation of an AMOC plan will be subject to 
enforcement action as a violation of this subchapter. 

(3) Criteria for Approval of AMOC Plans. An AMOC plan 
may be approved if it meets each of the following criteria, as applicable. 

(A) Except as provided for in paragraph (8) of this sub-
section, all sources covered by the AMOC plan must be and remain at 
the same site. 

(B) If the AMOC plan includes an increase in the lb/hr 
emission limit for a source subject to the control requirements in this 
subchapter, the AMOC plan must also include an equivalent decrease 
in the lb/hr emission limit for one or more sources subject to the control 
requirements of this subchapter. 

(C) The AMOC application must include a demonstra-
tion that satisfies the following requirements. 

(i) The modeled impacts of all sources affected by 
the AMOC plan demonstrate no net increase in ground-level concen-
tration, which for purposes of this subparagraph means no net increase 
in modeled off-property concentration of SO2, on a highest, first-high 
basis, at any receptor, i, in excess of the lesser of: 

(I) GLC crit,i,  as defined in the following equation;
or 
Figure 30 TAC §112.102(i)(3)(C)(i)(I) 

(II) an applicable significant impact level for the 
one-hour National Ambient Air Quality Standard for SO2. 

(ii) Except where otherwise provided in this subsec-
tion, the demonstration required under this paragraph must be by means 
of applicable air quality models, databases, and other requirements 
specified in Appendix W to 40 CFR §51.1 and what was used in the 
modeling for the corresponding SIP revision. 

(D) The AMOC must be implemented and reductions 
created after the effective date of this rule. 

(E) The AMOC plan must establish control re-
quirements and monitoring, testing, recordkeeping, and reporting 
requirements consistent with and no less stringent than the applicable 
requirements of this subchapter for all sources in the plan that render 
the proposed control requirements enforceable. 

(4) Procedures for AMOC Plan Submittal. 

(A) The owner or operator requesting an AMOC plan 
shall submit a proposed AMOC plan and demonstration to the execu-
tive director; copies of such plan and demonstration must also be sub-
mitted to the appropriate regional office, any local air pollution control 
program with jurisdiction over the site affected by the AMOC plan, and 
the EPA regional office. 

(B) The proposed AMOC plan must include the follow-
ing information: 

(i) the AMOC applicant name with mailing address, 
site name with physical address, regulated entity number, and contact 
person including address and telephone number; 

(ii) an identification and a description of the sources 
involved in the AMOC plan including any applicable air permit 
numbers, plot plans, detailed flow diagrams, emission point numbers 
(EPNs), and facility identification numbers (FINs); an identification of 
the provisions of this subchapter that are applicable to such sources; 
an identification of promulgated provisions of this subchapter that will 
be applicable to such sources; and a description of normal operating 
conditions for each source causing emissions; 

(iii) control requirements, which must be estab-
lished for each source to make emission limits enforceable, to be 
applicable to each source affected by the proposed AMOC plan; 

(iv) a demonstration that the AMOC plan satisfies 
each applicable requirement of paragraph (3) of this subsection; 

(v) a list containing the name, address, and tele-
phone number of any air pollution control program with jurisdiction 
over the site affected by the AMOC plan; and 

(vi) any other relevant information necessary to 
evaluate the merits and enforceability of the AMOC plan, as may be 
requested by the executive director. 
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(C) All representations with regard to the AMOC plan, 
as well as any provisions attached to the AMOC plan, become condi-
tions upon which the subsequent AMOC plan is issued. If the AMOC 
plan is approved by the executive director and the EPA, the owner 
or operator may not vary from such representation or provision if the 
change will cause a change in the method of control of emissions, the 
character of the emissions, or will result in an increase in the discharge 
of the various emissions. If the AMOC plan is approved by the execu-
tive director and the EPA, the owner or operator may not vary from the 
emission limits, control requirements, monitoring, testing, reporting, 
or recordkeeping requirements of an approved AMOC plan. 

(D) Applications to amend or revise an AMOC plan 
must be submitted subject to the requirements of this subsection. 

(5) Procedures for an AMOC Plan Approval. Upon a pre-
liminary determination to approve or deny the proposed AMOC plan, 
the executive director shall, in writing, so notify the submitter of the 
plan, any local air pollution control program with jurisdiction over the 
site affected by the AMOC plan, and the EPA regional office. 

(A) If the executive director makes a preliminary deter-
mination to approve the AMOC plan, the notice must include a copy 
of the AMOC plan as preliminarily approved. 

(B) If the executive director makes a determination to 
deny the AMOC plan, the notice must include a description of the rea-
son(s) for such determination of denial. This determination constitutes 
a final action of the executive director appealable to the commission as 
provided in subparagraph (G) of this subsection. 

(C) Upon receipt of notice from the executive director 
that the AMOC plan has received preliminary approval, the AMOC ap-
plicant, at the applicant's own expense, shall cause notice of the appli-
cant's intent to obtain an AMOC plan and of the opportunity to submit 
written comments to be published. The notice must be consistent with 
paragraph (6) of this subsection. 

(D) The executive director shall consider and prepare a 
written response to all significant and timely written comments filed in 
connection with an AMOC plan. 

(E) In response to the written comments, the executive 
director may modify the provisions of the AMOC plan, deny the 
AMOC plan, or approve the AMOC plan without changes. 

(F) The executive director shall send written notice of 
the final determination concerning each AMOC plan to the submitter 
of the plan, the EPA regional office, any local pollution control pro-
gram with jurisdiction, and to each person who submitted timely writ-
ten comments. Such notice must include the final AMOC plan provi-
sions, a copy of the response to comments, and an announcement of 
the opportunity to appeal the executive director's determination to the 
Commission. The notice required by this subparagraph must be sent 
by a means evidencing receipt. 

(G) Any person entitled to notice under paragraph (6) 
of this subsection may, within 15 days of the receipt of such notice, 
file with the executive director an appeal of the final determination on 
the AMOC plan. Such appeal may be considered at the next regularly 
scheduled meeting of the Commission for which adequate notice may 
be made. Based on arguments submitted to the commission during 
such appeal, the Commission may remand the AMOC determination 
to the executive director, deny the AMOC plan, or issue the AMOC 
plan unchanged. 

(H) Within 45 days of final approval of the AMOC plan 
by the executive director or the Commission for an appeal, the EPA 
may notify the commission of the EPA's disapproval of the executive 

director's final decision. Such notification must be in writing and must 
include a statement of the reason(s) for the disapproval and a specific 
listing of changes to the AMOC plan needed to overcome the disap-
proval. Any time prior to the expiration of the 45-day period, the EPA 
may notify the executive director that no disapproval is forthcoming. 
Upon receipt of a timely EPA disapproval, the executive director shall 
void or revise the AMOC plan and reissue the notice as required by 
paragraph (6) of this subsection. 

(I) If no appeal of the executive director's decision to 
approve the AMOC plan is filed pursuant to subparagraph (G) of this 
paragraph, the AMOC plan becomes effective upon the acceptance of 
the plan by the EPA as described in subparagraph (K) of this paragraph. 

(J) If an appeal of the executive director's decision is 
filed, the AMOC plan becomes effective upon the latter of the accep-
tance of the AMOC plan by the Commission or the acceptance of the 
AMOC plan by the EPA. 

(K) EPA acceptance is defined as explicit approval of 
the AMOC plan by the EPA, notification by the EPA to the executive 
director that no EPA disapproval is forthcoming, or failure of the EPA 
to file notice of disapproval within 45 days after the executive director's 
final decision to approve the AMOC plan. 

(6) Public Notice Format. 

(A) Public notice must be published in the public notice 
section of two successive issues of a newspaper of general circulation 
in or closest to the municipality in which the site affected by the AMOC 
plan is located. 

(B) Public notice must contain the following informa-
tion: 

(i) the AMOC plan application number assigned by 
the executive director; 

(ii) the AMOC applicant's name; 

(iii) the type of source and site; 

(iv) a description of the location of the site; 

(v) a brief description of the AMOC plan; 

(vi) the executive director's preliminary determina-
tion to approve the plan; 

(vii) the locations and availability of copies of the 
proposed AMOC plan, related documentation, and the executive direc-
tor's preliminary analysis of the plan (including the Austin and appro-
priate regional offices, any local pollution control program with juris-
diction over the site affected by the AMOC plan, and the EPA regional 
office); 

(viii) an announcement of the opportunity to submit 
written comments on the AMOC plan; 

(ix) the length of the public comment period, which 
extends to at least 30 days after the final publication of the notice; 

(x) the procedure for submission of written public 
comments concerning the proposed AMOC plan; and 

(xi) the name, address, and phone number of the 
agency's regional office to be contacted for further information. 

(C) The executive director may not take final action on 
the AMOC plan until the owner or operator who submitted the AMOC 
plan has provided proof of adequate notice to the executive director, 
the EPA, and any local pollution control program with jurisdiction. 

ADOPTED RULES October 21, 2022 47 TexReg 7041 



(7) Review of Approved AMOC Plans and Termination of 
AMOC Plans. 

(A) For the purposes of this subsection, compliance 
date means the date by which a source must comply with new or 
modified sections of this subchapter. 

(B) Unless revised to reflect new regulatory require-
ments, an AMOC plan becomes void on the compliance date specified 
for a new or modified section of this subchapter affecting a source 
subject to an AMOC plan. 

(C) The holder of an AMOC plan shall comply with the 
requirements of this subchapter if the AMOC plan becomes void. 

(D) Upon final approval of an AMOC plan, the owner 
or operator of the sources affected by the plan shall keep a copy of the 
plan on the site affected by the plan and shall make the plan available 
upon request to representatives of the executive director, the EPA, or 
any local air pollution control agency having jurisdiction in the area. 

(E) Upon request, each holder of an AMOC plan shall 
submit to the executive director a demonstration that the plan continues 
to meet all applicable criteria of this subsection. 

(F) An AMOC holder is responsible for obtaining a new 
AMOC plan prior to the compliance date of any new or modified regu-
lation of this subchapter that affects a source subject to an AMOC plan. 

(8) Inclusion of Contiguous Properties. Notwithstanding 
paragraph (3)(A) of this subsection, an AMOC plan may cover multi-
ple sources operated on contiguous properties, provided that separate 
requests for plan approval are submitted by each owner or operator sub-
ject to a control requirement under this subchapter. 

§112.103. Monitoring Requirements. 
The owner or operator shall continuously monitor equipment subject 
to sulfur dioxide (SO2) emission limits or standards in §112.102 of this 
title (relating to Control Requirements) as follows: 

(1) install, operate, calibrate, and maintain a continuous 
emissions monitoring system (CEMS) as specified in 40 Code of 
Federal Regulations (CFR) §60.105a(g)(1), (2) and (5) regardless 
of whether these provisions otherwise apply; use an analyzer with a 
minimum analyzer accuracy of plus or minus (±) 2.5%, a dedicated 
totalizing gas flow measurement system with a minimum measurement 
accuracy of ±5%, and a temperature monitor with a minimum accu-
racy of ±1%; convert data from all monitoring devices to a common 
concentration, flow, pressure, and temperature basis, and calculate 
and record 15-minute and subsequent block one-hour average SO
emissions from
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  FCCU ESP Stack (EPN 06ESPPCV); 

(2) for the North East Flare (EPN 14NEASTFLR), Crude 
Flare (EPN 02CRUDEFLR), Reformer Flare (EPN 05REFMFLR), 
and South Flare (EPN 16SOUTHFLR), install, operate, calibrate, and 
maintain designated instrumentation according to the manufacturers' 
specifications to continuously monitor the gas stream flare inlet tem-
perature, the total inlet gas flow rate, and the total sulfur concentration 
as specified in 40 CFR §60.107a(e) and (f)(1), regardless of whether 
these provisions otherwise apply or exempt flare activities, as follows: 

(A) monitor the total volumetric flow rate of gases 
routed to each flare using a separate dedicated totalizing gas flow 
meter with an accuracy of ±5%; 

(B) monitor the temperature of gases routed to each 
flare using a separate temperature measurement device with an accu-
racy of ±1%; and 

(C) monitor the sulfur content of the combined inlet 
flare gas stream as follows: 

(i) using a separate dedicated analyzer capable of ac-
curately measuring and recording total sulfur (including sulfur dioxide 
(SO2), hydrogen sulfide (H2S), and organic sulfur compounds levels) 
with an accuracy of ±5% on a continuous basis, the sulfur concentra-
tion must be determined in accordance 40 CFR §60.107a(e)(1) regard-
less of whether these requirements are otherwise applicable or exempt 
the flare, and hourly SO2 

emissions must be determined using the fol-
lowing equation; or 
Figure: 30 TAC §112.103(2)(C)(i) 

(ii) using a separate dedicated analyzer capable 
of accurately measuring and recording H S to an accuracy of ±5% 
on a continuous basis, determine the H2S

2

 concentration in the flared 
gas stream, derive an inlet flare gas total sulfur concentration for 
each monitored hourly H S concentration in accordance with 40 CFR 
§60.107a(e)(2) methodology

2

  regardless of whether these requirements 
are otherwise applicable or exempt the flare, and calculate the SO
emissions for

2 

  each operating hour using the following equation: 
Figure: 30 TAC §112.103(2)(C)(ii) 

(3) separately for SRU1 Incinerator Stack (EPN 
69TGINC) and SRU2 Incinerator Stack (EPN 71TGINC), install, 
operate, calibrate, and maintain a CEMS as specified in 40 CFR 
§60.106a(a), regardless of whether these provisions otherwise apply; 
use an analyzer with a minimum accuracy of ±2.5%, a dedicated 
totalizing gas flow measurement system with an accuracy of ±5%, and 
temperature indicator with an accuracy of ±1% convert data from all 
monitoring devices to a common concentration, flow, pressure, and 
temperature basis and calculate and record 15-minute and subsequent 
block one-hour average SO2 

emissions; 

(4) continuous monitoring data collected in accordance 
with requirements in this subsection must undergo an appropriate 
quality assurance and quality control process and be validated for at 
least 95% of the time that the monitored emission point has emissions; 
an owner or operator must utilize the most accurate data substitution 
methodology available that is at least equivalent to engineering judge-
ment and replace all missing or invalidated monitoring data for the 
entire period the monitored emission point has emissions; and 

(5) minor modifications to monitoring methods may be ap-
proved by the executive director. Monitoring methods other than those 
specified in this section may be used if approved by the executive di-
rector and validated by 40 CFR Part 63, Appendix A, Test Method 301. 
For the purposes of this subsection, substitute "executive director" in 
each place that Test Method 301 references "administrator." These val-
idation procedures may be waived by the executive director or a dif-
ferent protocol may be granted for site-specific applications. Minor 
modifications that may be approved under this subsection include in-
creases in the frequency of monitoring and the replacement of paramet-
ric monitoring with direct emissions monitoring with a CEMS provided 
appropriate quality assurance control, accuracy specifications, and data 
validation requirements are specified and no less stringent than moni-
toring requirements for a comparable EPN in this division. 

§112.104. Testing Requirements. 

By the compliance date in §112.108 of this title (relating to Compliance 
Schedule), the owner or operator shall comply with the following: 

(1) perform continuous emissions monitoring system rela-
tive accuracy tests for equipment installed to meet the requirements of 
§112.103 of this title (relating to Monitoring Requirements) in accor-
dance with 40 Code of Federal Regulations (CFR) §60.105a(g)(2) for 
the FCCU ESP Stack (EPN06ESPPCV) and 40 CFR §60.106a(1)(iii) 
for the No. 1 SRU Incinerator Vent (EPN 69TGINC) and No. 2 SRU 
Incinerator Vent (EPN 71TGINC); 
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(2) perform initial and subsequent testing of monitoring de-
vices required by §112.103 of this title in accordance with the manu-
facturer's specifications to ensure that the required monitoring instru-
mentation is properly calibrated and functional. Initial testing must be 
completed by the applicable compliance date in §112.108 of this ti-
tle. If a monitoring device was previously tested in accordance with 
the manufacturer's specifications and a record is available to document 
proper procedures were followed, then an owner or operator is not re-
quired to repeat the initial testing again under these provisions; and 

(3) conduct additional performance testing, if requested by 
the executive director, in compliance with 40 CFR §60.104a to demon-
strate compliance with applicable emission limits or standards. The 
notification requirements of 40 CFR §60.8(d) apply to each initial per-
formance test and to each subsequent performance test required by the 
executive director, except for performance tests conducted for the pur-
pose of obtaining supplemental data because of continuous monitoring 
system breakdowns, repairs, calibration checks, or zero and span ad-
justments. All performance tests must be conducted using test methods 
allowed in §112.105 of this title (relating to Approved Test Methods). 

§112.105. Approved Test Methods. 
(a) Tests required under §112.104 of this title (relating to Test-

ing Requirements) must be conducted using the test methods in 40 
Code of Federal Regulations (CFR) Part 60, Appendices A-1 through 
A-8 and Appendix B or other methods as specified in this section, ex-
cept as provided in 40 CFR §60.8(b). 

(b) Fuel and waste gas sulfur content must be determined 
using American Society for Testing and Materials (ASTM) Method 
D6667 (Determination of Total Volatile Sulfur in Gaseous Hydrocar-
bons), ASTM Method D1945 (Standard Test Method for Analysis of 
Natural Gas by Gas Chromatography), United States Environmental 
Protection Agency (EPA) Method 15A or 16A of Appendix A to 40 
CFR Part 60, ASTM Method D4468, or ASTM Method D5504 if it is 
conducted in a manner that analyzes all sulfur-containing compounds 
present. 

(c) Sulfur dioxide (SO2) in exhaust gases must be determined 
using EPA Test Method 6 or 6C (40 CFR, Part 60, Appendix A). 

(d) For flares subject to emissions limitations or standards in 
§112.102 of this title (relating to Control Requirements), the owner 
or operator shall use flare test methods and procedures in 40 CFR 
§60.104a. 

(e) Alternate methods as approved by the executive director 
and the EPA may be used. 

§112.106. Recordkeeping Requirements. 
The owner or operator shall maintain records in written or electronic 
format sufficient to demonstrate compliance with this division for a 
minimum of five years, including, but not limited to, the following: 

(1) all monitoring data and sampling analyses, including, 
but not limited to, continuous emission monitoring system data and 
sulfur composition data, used to quantify emissions; 

(2) the methodology and any associated calculations used 
to determine compliance; 

(3) documentation of any period that emission limits or 
standards were exceeded and copies of required exceedance reports 
submitted to the appropriate Texas Commission on Environmental 
Quality Regional Office; and 

(4) copies of required emission test data and records. 

§112.107. Reporting Requirements. 

(a) If a source subject to an emissions limit in §112.102 of this 
title (relating to Control Requirements) exceeds an applicable emission 
limit or fails to meet a required stack parameter, the owner or opera-
tor shall submit to the Texas Commission on Environmental Quality 
(TCEQ) Regional Office for the area where the plant is located a report 
by March 31 of the year after an exceedance occurs documenting the 
excess emissions during the preceding calendar year, including, but not 
limited to, the following: 

(1) the date that each exceedance or failure to meet a re-
quired stack parameter occurred; 

(2) an explanation of the exceedance or failure to meet 
a required stack parameter, including the specific rule citation from 
§112.102 of this title; 

(3) a statement of whether the exceedance or failure to meet 
a required stack parameter was concurrent with either an authorized 
maintenance, startup, or shutdown activity for, or a malfunction of, an 
affected source or control system; 

(4) a description of the corrective action taken, if any; and 

(5) a written statement, signed by the owner or operator, 
certifying the accuracy and completeness of the information contained 
in the report. 

(b) The owner or operator shall submit a copy of each test re-
port for any testing conducted under §112.104 of this title (relating to 
Testing Requirements) to the TCEQ Regional Office and any local air 
pollution control agency having jurisdiction for the area where the plant 
is located within 60 days after completion of the test. 

(c) After the effective date of a determination by the Environ-
mental Protection Agency (EPA) that the Howard County sulfur diox-
ide (SO2) nonattainment area has failed to attain the 2010 one-hour SO
National

2 

 Ambient Air Quality Standard or failed to meet reasonable 
further progress (RFP) pursuant to federal Clean Air Act §179(c), 42 
United States Code §7509(c), the TCEQ will notify the owner or op-
erator of the failure to attain and that the contingency measures in this 
subsection are triggered. Once notification is received from the TCEQ, 
the owner or operator shall perform a full system audit (FSA) of all SO
sources subject to §112.100 of this title

2 

  (related to Applicability). 

(1) Within 90 calendar days after the date of the notifica-
tion, the owner or operator shall submit the FSA, including recom-
mended provisional SO2 

emission control strategies as necessary, to the 
executive director of the TCEQ. 

(2) As part of the FSA, the owner or operator shall conduct 
a root cause analysis of the circumstances surrounding the cause of the 
determination of failure to attain or failure to meet RFP, including a 
review and consideration of the following: 

(A) for all causes of the determination of failure to at-
tain or failure to meet RFP, at a minimum, hourly mass emissions of 
SO2 

from each SO2 
source subject to this division; and 

(B) for a determination of failure to attain based on am-
bient air monitor data or modeling data, at a minimum, the meteorolog-
ical conditions recorded at the monitor or other relevant meteorolog-
ical data, including the frequency distribution of wind direction tem-
porally correlated with SO2 

readings greater than 75 parts per billion 
at the monitor for which the EPA's determination of failure to attain 
was made; and any emissions event that may have occurred. The root 
cause analysis and associated records used to conduct the audit must 
consider information on the days that monitored exceedances occurred 
during the time period that the EPA evaluated in making the failure to 
attain determination. 
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§112.108. Compliance Schedules. 

The owner or operator shall comply with the requirements applicable 
to FCCU ESP Stack (EPN 06ESPPCV), No. 2 SRU Incinerator Vent 
(EPN 69TGINC), and No. 1 SRU Incinerator Vent (EPN 71TGINC) 
no later than November 1, 2023. The owner or operator shall comply 
with the requirements of this division applicable to all other sources no 
later than January 1, 2025. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 7, 2022. 
TRD-202204011 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: October 27, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

DIVISION 2. REQUIREMENTS FOR THE 
TOKAI BIG SPRING CARBON BLACK PLANT 
30 TAC §§112.110 - 112.118 

Statutory Authority 

The new sections are adopted under Texas Water Code (TWC), 
§5.103, concerning Rules, and §5.105, concerning General Pol-
icy, which authorize the commission to adopt rules necessary to 
carry out its powers and duties under the TWC; and under Texas 
Health and Safety Code (THSC), §382.017, concerning Rules, 
which authorizes the commission to adopt rules consistent with 
the policy and purpose of the Texas Clean Air Act. 
The new sections are also adopted under THSC, §382.002, 
concerning Policy and Purpose, which establishes the commis-
sion's purpose to safeguard the state's air resources, consistent 
with the protection of public health, general welfare, and physi-
cal property; THSC, §382.011, concerning General Powers and 
Duties, which authorizes the commission to control the quality 
of the state's air; THSC, §382.012, concerning State Air Control 
Plan, which authorizes the commission to prepare and develop a 
general, comprehensive plan for the proper control of the state's 
air; THSC, §382.014, concerning Emission Inventory, which au-
thorizes the commission to require companies whose activities 
cause emissions of air contaminants to submit information to 
enable the commission to develop an inventory of emissions; 
THSC, §382.015, concerning Power to Enter Property, which 
authorizes a member, employee, or agent of the commission 
to enter public or private property to inspect and investigate 
conditions relating to emissions of air contaminants; THSC, 
§382.016, concerning Monitoring Requirements; Examination of 
Records, which authorizes the commission to prescribe reason-
able requirements for measuring and monitoring the emissions 
of air contaminants, as well as require recordkeeping; and 
THSC, §382.021, concerning Sampling Methods and Proce-
dures, which authorizes the commission to prescribe sampling 
methods and procedures to be used in determining violations of 
and procedures to be used in determining compliance. 

The adopted new sections implement TWC, §5.103 and §5.105 
and THSC, §§382.002, 382.011, 382.012, 382.015, 382.016, 
382.017, and 382.021. 
§112.110. Applicability. 

(a) The requirements in this division apply to affected sources 
at the Tokai Big Spring Carbon Black Plant, which is located at 1211 
North Midway Road in Big Spring, Texas, in the Howard County sul-
fur dioxide nonattainment area. Affected sources will remain subject 
to this division regardless of ownership, operational control, or other 
documentation changes. 

(b) Affected existing sources are designated by the source 
name and emission point number (EPN) used in the site's New Source 
Review (NSR) permit as issued on the specified date. Applicable con-
trol devices to be authorized and constructed are similarly designated 
by the EPN that the company used to designate the future unit in the 
attainment demonstration modeling, with an appropriate name also 
used in the rules. The specific affected sources are as follows: 

(1) Incinerator + HRSG (EPN 13A) in NSR Permit 6580 
dated November 23, 2021; 

(2) Dryer Stack Units Nos. 1 & 2 (EPN 7A) in NSR Permit 
6580 dated November 23, 2021; 

(3) Dryer Stack Units No. 3 (EPN 12A) in NSR Permit 
6580 dated November 23, 2021; 

(4) Flare 1 (EPN Flare-1) in NSR Permit 6580 dated 
November 23, 2021; 

(5) Flare 2 (EPN Flare-2) in NSR Permit 6580 dated 
November 23, 2021; 

(6) Flare 3 (EPN Flare-3) in NSR Permit 6580 dated 
November 23, 2021; and 

(7) Flare 4 (EPN FLARE 4) if authorized and constructed 
to replace the existing three flares for the carbon black reactors (EPN 
Flare-1, EPN Flare-2, and EPN Flare-3). 

§112.111. Definitions. 
Unless specifically defined in the Texas Clean Air Act (Texas Health 
and Safety Code, Chapter 382), or in §101.1 or §112.1 of this title (re-
lating to Definitions, respectively), the terms in this division have the 
meanings commonly used in the field of air pollution control. The fol-
lowing meanings apply in this division unless the context clearly indi-
cates otherwise. 

(1) Block one-hour average--An hourly average of data, 
collected starting at the beginning of each clock hour of the day and 
continuing until the start of the next clock hour of the day (e.g., from 
12:00:00 to 12:59:59). 

(2) Continuous Monitoring--Monitoring for which read-
ings are recorded at least once every 15 minutes. 

(3) Howard County sulfur dioxide (SO2) nonattainment 
area--The portion of Howard County designated by the United States 
Environmental Protection Agency as nonattainment for the 2010 
SO2 

National Ambient Air Quality Standard, 40 Code of Federal 
Regulations §81.344. 

(4) Off-line--With respect to a carbon black oil furnace, a 
period when either: 

(A) only natural gas and combustion air are supplied to 
the furnace burners (no oil is supplied to the furnace burners), and the 
furnace is not manufacturing carbon black or generating tail gas; or 

(B) the oil furnace is not operating. 
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(5) On-line--Not "off-line," as defined in paragraph (4) of 
this subsection. 

(6) Production unit--The combined equipment used in the 
manufacture of carbon black, including but not limited to, carbon black 
oil furnaces or reactors, bag unit filters, cyclones, fans, and carbon 
black dryers as specified in this rule. Production Units 1 and 2 con-
sist of nine carbon black oil furnaces that produce tail gas and five car-
bon black dryers that combust tail gas and exhaust emissions through 
Dryer Stack Units Nos. 1 & 2 (Emission Point Number (EPN) 7A). 
Production Unit 3 consists of four carbon black oil furnaces that pro-
duce tail gas and two carbon black dryers that combust tail gas and 
exhaust emissions through Dryer Stack Unit No. 3 (EPN 12A). A por-
tion of the tail gas from all of the furnaces is also combusted in the 
Incinerator + HRSG (EPN 13A) or by Flare 4 (EPN Flare 4). 

(7) Tail gas--The exit gaseous stream of a carbon black oil 
furnace consisting of water vapor, carbon monoxide, hydrogen, pyrol-
ysis by-products, and reduced and organic sulfur compounds as a result 
of the manufacture of carbon black. 

§112.112. Control Requirements. 

(a) Production Units 1 and 2 together are prohibited from op-
erating with only one furnace on-line and Production Unit 3 is prohib-
ited from operating with only one furnace on-line. Affected sources in 
§112.110 of this title (relating to Applicably) may not exceed the fol-
lowing pounds per hour (lb/hr) sulfur dioxide (SO ) limits based on the 
number of furnaces on-line

2

  in Production Units 1 and 2 and in Produc-
tion Unit 3: 
Figure: 30 TAC §112.112(a) 

(b) If during any block one-hour period the number of furnaces 
on-line changes, the emission limit must be determined by one of the 
following methods: 

(1) the fewest number of furnaces on-line in each produc-
tion unit during any fraction of the hour; or 

(2) the time-weighted average of all limits applying during 
any fraction of the hour, calculated using the following equation: 
Figure: 30 TAC §112.112(b)(2) 

(c) The maximum emission rate of SO2 
allowed under this sec-

tion during any block one-hour period must be determined on a block 
one-hour average. 

(d) The emission cap identified in §112.112(a) of this section 
is the maximum emission limit that applies to the sum of the emissions 
from the Incinerator + HRSG (EPN 13A), Flare 4 (EPN Flare 4), Dryer 
Stack Units Nos. 1 & 2 (EPN 7A), and Dryer Stack Unit No. 1 (EPN 
12A), and the subcap identified in §112.112(a) of this section is the 
maximum emission limit that applies to the sum of the emissions from 
Dryer Stack Units Nos. 1 & 2 (EPN 7A) and Dryer Stack Units No. 3 
(EPN 12A). 

(e) Tail gas may only be combusted in sources whose emis-
sions are routed to the Incinerator + HRSG (EPN 13A), Flare 4 (EPN 
Flare 4), Dryer Stack Units Nos. 1 & 2 (EPN 7A), and Dryer Stack 
Unit No. 1 (EPN 12A ). 

(f) Simultaneous operation of the Incinerator + HRSG (EPN 
13A) and Flare 4 (EPN FLARE 4) during any block one-hour period is 
prohibited. 

(g) Sulfur or sulfur containing compounds may not be routed 
to Flare 1 (EPN Flare-1), Flare 2 (EPN Flare-2), or Flare 3 (EPN 
Flare-3) on or after the compliance date in §112.118 of this title 
(relating to Compliance Schedule). 

(h) After construction and commencement of operation, if au-
thorized, Flare 4 (EPN FLARE 4) must have a stack height of 60.35 me-
ters and must be located at Universal Transverse Mercator (UTM) co-
ordinates UTM East Meters 273185 and UTM North Meters 3573987 
in UTM Zone 14. 

(i) Incinerator + HRSG (EPN 13A) must have a stack height 
of 65.00 meters no later than the compliance date in §112.118 of this 
title (relating to Compliance Schedules). 

(j) The owner or operator may request an alternate means of 
control under the provisions of §112.102(i) of this title (relating to Con-
trol Requirements). 

§112.113. Monitoring Requirements. 
(a) For each block one-hour period of operation, the owner or 

operator shall calculate total SO2 
emissions generated by each produc-

tion unit using the following equation. 
Figure: 30 TAC §112.113(a) 

(b) The owner or operator shall calculate the SO emissions 
from (EPN

2

 Incinerator HRSG
 

 +   13A), Dryer Stack Units Numbers 1 
and 2 (EPN 7A), Dryer Stack Units Number 3 (EPN 12A), and Flare 
4 (EPN FLARE 4) for each block one-hour period of operation during 
which emissions of SO2 

are emitted from the emission points listed in 
this subsection, using the following equations. 

(1) for the Incinerator + HRSG (EPN 13A), calculate the 
emission rate using the following equation). 
Figure: 30 TAC §112.113(b)(1) 

(2) For Dryer Stack Units No. 1 & 2 (EPN 7A), calculate 
the emission rate using the following equation. 
Figure: 30 TAC §112.113(b)(2) 

(3) For Flare 4 (EPN Flare 4), calculate the emission rate 
using the following equation. 
Figure: 30 TAC §112.113(b)(3) 

(4) For Dryer Stack Unit No. 3 (EPN 12A), calculate the 
emission limit using the following equation. 
Figure: 30 TAC §112.113(b)(4) 

(c) The owner or operator shall install, calibrate, maintain, and 
operate one or more totalizing fuel flow meters, consistent with man-
ufacturer's specifications, with an accuracy of ±5%, to continuously 
measure the feed rate of carbon black oil feedstock supplied to each 
carbon black production unit. 

(d) The owner or operator shall install, calibrate, maintain, and 
operate totalizing tail gas flow meters, consistent with manufacturer’s 
specifications, with an accuracy of ±5%, to continuously measure the 
volumetric flow rate of tail gas to each tail gas combustion device cov-
ered under §112.112 of this title (relating to Control Requirements). 
Tail gas combustion devices include the dryers, Incinerator + HRSG, 
and Flare 4. 

(e) The owner or operator shall use a continuous data acqui-
sition system that continuously measures, calculates, and records the 
following quantities: 

(1) the volumetric flow rate of tail gas to the Incinerator + 
HRSG (EPN 13A) and Flare 4 (EPN Flare 4) from each production 
unit; 

(2) the volumetric flow rate of tail gas to the carbon black 
dryers in each production unit; 

(3) the total volumetric flow rate of tail gas from each pro-
duction unit; 
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(4) for each production unit, the ratio of quantities in para-
graphs (1) and (3) of this subsection, identified as "π ", which is the
split coefficient for the

incin 

  Incinerator + HRSG and for Flare 4 used in the 
calculations in subsection (b) of this section; and 

(5) for each production unit, the ratio of quantities in para-
graphs (2) and (3) of this subsection, identified as "πdryer ", which is the
split coefficient for the dryers used in the calculations in subsection (b) 
of this section. 

(f) The owner or operator shall install, calibrate, maintain, and 
operate the continuous data acquisition system specified in subsection 
(e) of this section in accordance with the manufacturer's recommended 
procedures. 

(g) The owner or operator shall measure twice daily (at least 
four hours apart) the sulfur content by weight of the carbon black oil 
in the feed to each production unit according to the requirements of 
§112.115(b) of this title (relating to Approved Test Methods). 

(h) For each grade of carbon black produced, the owner or op-
erator shall measure daily the sulfur content by weight of the carbon 
black produced by each carbon black production unit in accordance 
with §112.115(c) of this title. 

(i) The owner or operator shall determine the amount of each 
grade of carbon black produced by each carbon black production unit 
each hour. 

(j) In lieu of the monitoring requirements of §112.113(a) - (i) 
of this section, the owner or operator may install, calibrate, and main-
tain a continuous emissions monitoring system to monitor exhaust sul-
fur dioxide (SO2) from Incinerator + HRSG (EPN 13A), Dryer Stack 
Units Nos. 1 & 2 (EPN 7A), or Dryer Stack Units No. 3 (EPN 12A) in 
accordance with the requirements of 40 Code of Federal Regulations 
(CFR) §60.13, 40 CFR Part 60, Appendix B, Performance Specifica-
tion 2 and 6, for SO2, and 40 CFR Part 60, Appendix F, quality assur-
ance procedures. If a CEMS is not used to monitor the emissions from 
all three EPNs, monitoring requirements in §112.113(a) - (i) continue 
to apply for EPNs without a CEMS. 

(k) Continuous monitoring data collected in accordance with 
requirements in this section must undergo an appropriate quality assur-
ance and quality control process and be validated for at least 95% of 
the time that the monitored emission point has emissions; an owner or 
operator must utilize an appropriate data substitution process based on 
the most accurate methodology available, which is at least equivalent 
to engineering judgement, to obtain all missing or invalidated moni-
toring data for the remaining period the monitored emission point has 
emissions. 

(l) Minor modifications to monitoring methods may be ap-
proved by the executive director. Monitoring methods other than those 
specified in this section may be used if approved by the executive 
director and validated by 40 CFR Part 63, Appendix A, Test Method 
301. For the purposes of this subsection, substitute "executive direc-
tor" in each place that Test Method 301 references "administrator." 
These validation procedures may be waived by the executive director 
or a different protocol may be granted for site-specific applications. 
Minor modifications that may be approved under this subsection 
include increases in the frequency of monitoring provided appropriate 
quality assurance control, accuracy specifications, and data validation 
requirements are specified and no less stringent than monitoring 
requirements for a comparable EPN in this subchapter. 

§112.114. Testing Requirements. 

(a) The owner or operator shall perform an initial demonstra-
tion of compliance test on the emission points specified in §112.112 of 

this title (relating to Control Requirements) for sulfur dioxide, except 
for flares, while the associated sources are firing tail gas, by the com-
pliance date in §112.118 of this of this title (relating to Compliance 
Schedules). The owner or operator shall perform additional perfor-
mance tests at least every five years. 

(b) The owner or operator shall use the methods provided in 
§112.115 of this title (relating to Approved Test Methods) for the initial 
demonstration of compliance test required under subsection (a) of this 
section. 

(c) During performance testing the owner or operation shall 
operate the source at the maximum rated capacity, or as near thereto as 
practicable. 

(d) The owner or operator shall conduct additional perfor-
mance testing, if requested by the executive director. All performance 
tests must be conducted using test methods allowed in §112.115 of 
this title. 

(e) If a CEMS is installed, operated, calibrated, and main-
tained, in accordance with the requirements in this division, to mon-
itor emissions from any EPN subject to this division, the requirement 
to conduct performance testing once every 5 years no longer applies to 
that EPN. 

§112.115. Approved Test Methods. 
(a) Tests required under §112.114 of this title (relating to Test-

ing Requirements) must be conducted using the test methods in 40 
Code of Federal Regulations (CFR) Part 60, Appendices A-1 through 
A-8 and Appendix B or other methods as specified in this section, ex-
cept as provided in 40 CFR §60.8(b). 

(b) Sulfur content of fuels and carbon black oil must be de-
termined using American Society for Testing and Materials (ASTM) 
Method D4294. 

(c) Sulfur content of carbon black must be determined using 
ASTM Method D1619. 

(d) Sulfur dioxide in exhaust gases must be determined using 
United States Environmental Protection Agency (EPA) Test Method 6 
or 6C (40 CFR, Part 60, Appendix A). 

(e) For flares subject to emissions limitations or standards in 
§112.112 of this title (relating to Control Requirements), the owner 
or operator shall use flare test methods and procedures in 40 CFR 
§60.104a as if the federal rules apply to carbon black plants. 

(f) Alternate methods as approved by the executive director 
and the EPA may be used. 

§112.116. Recordkeeping Requirements. 
The owner or operator shall maintain records in written or electronic 
format sufficient to demonstrate compliance with each applicable re-
quirement for a minimum of five years, including but not limited to the 
following: 

(1) records, in units of pounds per hour, of production of 
carbon black for each grade of carbon black from each carbon black 
production unit; 

(2) twice-daily records of sulfur content by weight of the 
carbon black oil feedstock; 

(3) daily records of sulfur content by weight of the carbon 
black produced for each grade of carbon black produced by each carbon 
black production unit; 

(4) records of continuous carbon black oil feedstock flow 
rates for each carbon black production unit; 
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(5) records of continuous tail gas volumetric flow rates to 
each tail gas combustion device covered by §112.112 of this title (re-
lating to Control Requirements); and 

(6) for each block one-hour period of operation of a carbon 
black production unit: 

(A) records of the identification of each furnace on-line 
each minute of each block one-hour period; 

(B) records of the applicable emission limit of sulfur 
dioxide (SO2) as determined by §112.112 of this title during the 
block one-hour period, including any calculations conducted under 
§112.112(b) of this title; 

(C) records of all information identified in §112.113 of 
this title (relating to Monitoring Requirements) and the required mass 
balance calculations of emissions of SO2 

for each emission point num-
ber with SO2 

emissions during the block one-hour period; 

(7) documentation of any period that emission limits or 
standards were exceeded, and copies of exceedance reports submitted 
to the appropriate Texas Commission on Environmental Quality 
regional office; and 

(8) copies of test reports for tests conducted in accordance 
with §112.114 of this title and associated records. 

§112.117. Reporting Requirements. 

(a) If a source that is subject to an emissions limit in §112.112 
of this title (relating to Control Requirements) exceeds the applicable 
emission limit or fails to meet a required stack parameter, the owner 
or operator shall submit to the Texas Commission on Environmental 
Quality (TCEQ) Regional Office for the area where the plant is located 
a report by March 31 of the year after an exceedance occurs document-
ing the excess emissions during the preceding calendar year, including 
but not limited to the following: 

(1) the date that each exceedance or failure to meet a re-
quired stack parameter occurred; 

(2) an explanation of the exceedance or failure to meet a 
required stack parameter; 

(3) a statement of whether the exceedance or failure to meet 
a required stack parameter was concurrent with either an authorized 
maintenance, startup, or shutdown activity for, or a malfunction of, an 
affected source or control system; 

(4) a description of the corrective action taken, if any; and 

(5) a written statement, signed by the owner or operator, 
certifying the accuracy and completeness of the information contained 
in the report. 

(b) The owner or operator shall submit a copy of each test re-
port for any testing conducted under §112.114 of this title (relating to 
Testing Requirements) to the TCEQ Regional Office and any local air 
pollution control agency having jurisdiction for the area where the plant 
is located within 60 days after completion of the test. 

(c) After the effective date of a determination by the United 
States Environmental Protection Agency (EPA) that the Howard 
County sulfur dioxide (SO2) nonattainment area has failed to attain the 
2010 one-hour SO2 

National Ambient Air Quality Standard or failed to 
meet reasonable further progress (RFP) pursuant to federal Clean Air 
Act §179(c), 42 United States Code §7509(c), the TCEQ will notify 
the owner or operator of the failure to attain and that the contingency 
measures in this subsection are triggered. Once notification is received 
from the TCEQ, the owner or operator shall perform a full system 

audit (FSA) of all SO2 
sources subject to §112.110 of this title (relating 

to Applicability). 

(1) Within 90 calendar days after the date of the notifica-
tion, the owner or operator shall submit the FSA, including recom-
mended provisional SO2 

emission control strategies as necessary, to the 
executive director of the TCEQ. 

(2) As part of the FSA, the owner or operator shall conduct 
a root cause analysis of the circumstances surrounding the cause of the 
determination of failure to attain or failure to meet RFP, including a 
review and consideration of the following: 

(A) for all causes of the determination of failure to at-
tain or failure to meet RFP, at a minimum, hourly mass emissions of 
SO2 

from each SO2 
source subject to this division; and 

(B) for a determination of failure to attain based on am-
bient air monitor data or modeling data, at a minimum, the meteorolog-
ical conditions recorded at the monitor or other relevant meteorolog-
ical data, including the frequency distribution of wind direction tem-
porally correlated with SO2 

readings greater than 75 parts per billion 
at the monitor for which the EPA's determination of failure to attain 
was made; and any emissions event that may have occurred. The root 
cause analysis and associated records used to conduct the audit must 
consider information on the days that monitored exceedances occurred 
during the time period that the EPA evaluated in making the failure to 
attain determination. 

§112.118. Compliance Schedules. 
The owner or operator of an affected source subject to §112.110 of this 
title (relating to Applicability) shall comply with the requirements of 
this division no later than January 1, 2025. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 7, 2022. 
TRD-202204012 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: October 27, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER F. REQUIREMENTS IN THE 
HUTCHINSON COUNTY NONATTAINMENT 
AREA 
DIVISION 1. REQUIREMENTS FOR THE 
CHEVRON PHILLIPS CHEMICAL BORGER 
PLANT 
30 TAC §§112.200 - 112.203, 112.206 - 112.208 

Statutory Authority 

The new sections are adopted under Texas Water Code (TWC), 
§5.103, concerning Rules, and §5.105, concerning General Pol-
icy, which authorize the commission to adopt rules necessary to 
carry out its powers and duties under the TWC; and under Texas 
Health and Safety Code (THSC), §382.017, concerning Rules, 
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which authorizes the commission to adopt rules consistent with 
the policy and purpose of the Texas Clean Air Act. 
The new sections are also adopted under THSC, §382.002, 
concerning Policy and Purpose, which establishes the commis-
sion's purpose to safeguard the state's air resources, consistent 
with the protection of public health, general welfare, and physi-
cal property; THSC, §382.011, concerning General Powers and 
Duties, which authorizes the commission to control the quality 
of the state's air; THSC, §382.012, concerning State Air Control 
Plan, which authorizes the commission to prepare and develop a 
general, comprehensive plan for the proper control of the state's 
air; THSC, §382.014, concerning Emission Inventory, which au-
thorizes the commission to require companies whose activities 
cause emissions of air contaminants to submit information to 
enable the commission to develop an inventory of emissions; 
THSC, §382.015, concerning Power to Enter Property, which 
authorizes a member, employee, or agent of the commission 
to enter public or private property to inspect and investigate 
conditions relating to emissions of air contaminants; THSC, 
§382.016, concerning Monitoring Requirements; Examination of 
Records, which authorizes the commission to prescribe reason-
able requirements for measuring and monitoring the emissions 
of air contaminants, as well as require recordkeeping; and 
THSC, §382.021, concerning Sampling Methods and Proce-
dures, which authorizes the commission to prescribe sampling 
methods and procedures to be used in determining violations of 
and procedures to be used in determining compliance. 
The adopted new sections implement TWC, §5.103 and §5.105 
and THSC, §§382.002, 382.011, 382.012, 382.015, 382.016, 
382.017 and 382.021. 
§112.200. Applicability. 

(a) The requirements in this division apply to affected sources 
at the Chevron Phillips Chemical Borger Plant, which is located in 
Borger, Texas at latitude 35.696666 and longitude -101.359722 in 
the Hutchinson County sulfur dioxide nonattainment area. Affected 
sources will remain subject to this division regardless of ownership, 
operational control, or other documentation changes. 

(b) Affected sources are designated by the source name and 
emission point number (EPN) used in the site's New Source Review 
(NSR) permit as issued on the specified date. The affected sources are 
as follows: 

(1) Sulfolene Handling Area (EPN F-M2A) in NSR Permit 
21918 dated February 5, 2019; 

(2) North Flare (EPN FL-1) in NSR Permit 21918 dated 
February 5, 2019; and 

(3) South Flare, (EPN FL-2) in NSR Permit 21918 dated 
February 5, 2019. 

§112.201. Definitions. 

Unless specifically defined in the Texas Clean Air Act (Texas Health 
and Safety Code, Chapter 382) or §101.1 or §112.1 of this title (relating 
to Definitions, respectively), the terms in this division have the mean-
ings commonly used in the field of air pollution control. The following 
meanings apply in this division unless the context clearly indicates oth-
erwise. 

(1) Block one-hour average--An hourly average of data, 
collected starting at the beginning of each clock hour of the day and 
continuing until the start of the next clock hour (e.g., from 12:00:00 to 
12:59:59). 

(2) Continuous Monitoring--Monitoring for which read-
ings are recorded at least once every 15 minutes. 

(3) Hutchinson County sulfur dioxide (SO2) nonattainment 
area--The portion of Hutchinson County designated by the United 
States Environmental Protection Agency as nonattainment for the 
2010 SO2 

National Ambient Air Quality Standard, 40 Code of Federal 
Regulations §81.344. 

§112.202. Control Requirements. 
(a) Sulfolene Handling Area (EPN F-M2A) emissions may not 

exceed the following: 

(1) the emissions from the sulfolene building and trailer(s) 
at that location (EPN F-M2A_1 in the attainment demonstration mod-
eling) may not exceed 0.98 pound per hour (lb/hr) sulfur dioxide (SO2); 
and 

(2) the emissions from the parking/storage area for 
trailer(s) with sulfolene (EPN F-M2A_2 in the attainment demonstra-
tion modeling) may not exceed 1.00 lb/hr SO2. 

(b) The combined emissions from the North Flare (EPN FL-1) 
and South Flare (EPN FL-2) may not exceed 430.00 lb/hr SO2. 

(c) The owner or operator may request an alternate means of 
control under the provisions of §112.232(k) of this title (relating to 
Control Requirements). 

§112.203. Monitoring Requirements. 
(a) For the Sulfolene Handling Area (EPN F-M2A), the owner 

or operator shall track hourly the weight of sulfolene stored and shall 
monitor the temperature on an hourly basis inside the sulfolene han-
dling building and each trailer containing sulfolene. The emissions 
from EPN F-M2A must be calculated as follows: 

(1) for the sulfolene handling building and each trailer stor-
ing sulfolene, enter the hourly measured weight of sulfolene stored into 
the following equation; 
Figure: 30 TAC §112.203(a)(1) 

(2) enter into the equation in §112.203(a)(1) the decompo-
sition factor corresponding to the measured temperature for that hour 
in the sulfolene handling building or trailer, as appropriate, calculated 
using the following equation; 
Figure: 30 TAC §112.203(a)(2) 

(3) calculate the emissions for the specific trailer or the sul-
folene handling building; 

(4) sum the emissions for the sulfolene handling building 
and all trailers at location F-M2A_1; and 

(5) sum the emissions for all trailers at location F-M2A_2. 

(b) The owner or operator shall monitor the sulfur content of 
gases routed to North Flare (EPN FL-1) and to South Flare (EPN FL-2) 
by using separate analyzers that are installed, calibrated, maintained, 
and operated according to the manufacturer's specifications, which are 
capable of accurately measuring and recording hydrogen sulfide and or-
ganic sulfur compounds levels on a continuous basis with an accuracy 
of ±2.5% of full scale for concentrations greater than 50 parts per mil-
lion. To account for the de minimis levels of sulfur dioxide in the gases 
sent to the South Flare, the owner or operator shall add 0.015 pound 
per hour of SO2 

to each hourly calculation of SO2 
emissions from the 

South Flare. 

(c) The owner or operator shall monitor the volumetric flow 
rate of gases routed to the North Flare (EPN FL-1) and to the South 
Flare (EPN FL-2) using separate totalizing gas flow meters with an 
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accuracy of ±5% that are installed, calibrated, maintained, and operated 
according to the manufacturer's specifications. 

(d) The owner or operator shall calculate the SO
Flare

 
emissions 

from North  (EPN FL-1) South Flare
2

 (EPN FL-2) using the fol-
lowing equation with the addition of 0.015 pound per hour of SO
each

2 
to 

 hourly calculation of SO emissions from the South Flare: 
Figure: 30 TAC §112.203(d)

2 

 

(e) Continuous monitoring data collected in accordance with 
requirements in this subsection must undergo an appropriate quality as-
surance and quality control process and be validated for at least 95% of 
the time that the monitored emission point has emissions; an owner or 
operator must utilize an appropriate data substitution process based on 
the most accurate methodology available, which is at least equivalent 
to engineering judgement, to obtain all missing or invalidated moni-
toring data for the remaining period the monitored emission point has 
emissions. 

(f) Minor modifications to monitoring methods may be ap-
proved by the executive director. Monitoring methods other than those 
specified in this section may be used if approved by the executive di-
rector and validated by 40 CFR Part 63, Appendix A, Test Method 301. 
For the purposes of this subsection, substitute "executive director" in 
each place that Test Method 301 references "administrator." These val-
idation procedures may be waived by the executive director or a differ-
ent protocol may be granted for site-specific applications. Minor mod-
ifications that may be approved under this subsection include increases 
in the frequency of monitoring and the replacement of parametric mon-
itoring with direct emissions monitoring with a continuous emissions 
monitoring system provided appropriate quality assurance control, ac-
curacy specifications, and data validation requirements are specified 
and no less stringent than monitoring requirements for a comparable 
EPN in this division. 

§112.206. Recordkeeping Requirements. 

The owner or operator shall maintain records in written or electronic 
format of the following continuous monitoring parameters for a mini-
mum of five years: 

(1) for sulfolene handling areas (EPN F-M2A), hourly 
records of the following: 

(A) the temperature inside the sulfolene handling build-
ing (part of EPN F-M2A_1 in the attainment demonstration modeling) 
and each storage trailer holding sulfolene; 

(B) the amount of sulfolene stored in the sulfolene han-
dling building and each trailer during each hour, the time and weight 
of each amount of sulfolene bagged and kept in the sulfolene handling 
building for more than an hour, and the time and weight of each amount 
of sulfolene placed in each trailer; 

(C) whether each storage trailer is located near the sul-
folene handling building (EPN F-M2A_1 in the attainment demonstra-
tion modeling) or in the trailer parking area (EPN F-M2A_2 in the at-
tainment demonstration modeling); 

(D) the calculated SO
storage

2  
each

 
emissions from the sulfolene

handling building and   trailer; 

(E) the sum of SO
dling building and the adjacent trailers;

2 
emissions from the sulfolene han-

      and 

(F) the sum of SO
area;

2 
emissions from the trailer parking 

 

(2) the sulfur content and flow rate of gases routed to the 
North Flare (EPN FL-1) and to the South Flare (EPN FL-2) and the 

emission rate calculations from this monitoring, as well as the specific 
time periods that each flare was in use; and 

(3) documentation of any period that emission limits or 
standards were exceeded and copies of required exceedance reports 
submitted to the appropriate Texas Commission on Environmental 
Quality Regional Office. 

§112.207. Reporting Requirements. 

(a) For a source that is subject to an emissions limit in 
§112.202 of this title (relating to Control Requirements) and that 
exceeds an applicable emission limit or fails to meet a required stack 
parameter, the owner or operator shall submit to the Texas Com-
mission on Environmental Quality (TCEQ) Regional Office for the 
area where the plant is located a report by March 31 of the year after 
an exceedance occurs documenting the excess emissions during the 
preceding calendar year, including at least the following: 

(1) the date that each exceedance or failure to meet a re-
quired stack parameter occurred; 

(2) an explanation of the exceedance or failure to meet a 
required stack parameter; 

(3) a statement of whether the exceedance or failure to meet 
a required stack parameter was concurrent with a maintenance, startup, 
or shutdown period for, or malfunction of, an affected source or control 
system; 

(4) a description of the action taken, if any; and 

(5) a written statement, signed by the owner or operator, 
certifying the accuracy and completeness of the information contained 
in the report. 

(b) After the effective date of a determination by the United 
States Environmental Protection Agency (EPA) that the Hutchinson 
County sulfur dioxide (SO2) nonattainment area has failed to attain the 
2010 one-hour SO National Ambient Air Quality Standard or failed to 
meet reasonable further

2 

 progress (RFP) pursuant to federal Clean Air 
Act §179(c), 42 United States Code §7509(c), the TCEQ will notify 
the owner or operator of the failure to attain and that the contingency 
measures in this subsection are triggered. Once notification is received 
from the TCEQ, the owner or operator shall perform a full system audit 
(FSA) of all SO2 

sources subject to §112.200 of this title (relating to 
Applicability). 

(1) Within 90 calendar days after the date of the notifica-
tion, the owner or operator shall submit the FSA, including recom-
mended provisional SO2 

emission control strategies as necessary, to the 
executive director of the TCEQ. 

(2) As part of the FSA, the owner or operator shall conduct 
a root cause analysis of the circumstances surrounding the cause of the 
determination of failure to attain or failure to meet RFP, including a 
review and consideration of the following: 

(A) for all causes of the determination of failure to at-
tain or failure to meet RFP, at a minimum, hourly mass emissions of 
SO2 

from each SO2 
source subject to this division; and 

(B) for a determination of failure to attain based on am-
bient air monitor data or modeling data, at a minimum, the meteorolog-
ical conditions recorded at the monitor or other relevant meteorolog-
ical data, including the frequency distribution of wind direction tem-
porally correlated with SO readings greater than 75 parts per billion 
at the

2 

  monitor for which the EPA's determination of failure to attain 
was made; and any emissions event that may have occurred. The root 
cause analysis and associated records used to conduct the audit must 
consider information on the days that monitored exceedances occurred 
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during the time period that the EPA evaluated in making the failure to 
attain determination. 

§112.208. Compliance Schedules. 
The owner or operator of a source subject to §112.200 of this title (re-
lating to Applicability) shall comply with the requirements of this di-
vision no later than January 1, 2025. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 7, 2022. 
TRD-202204013 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: October 27, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

DIVISION 2. REQUIREMENTS FOR THE 
IACX ROCK CREEK GAS PLANT 
30 TAC §§112.210 - 112.213, 112.216 - 112.218 

Statutory Authority 

The new sections are adopted under Texas Water Code (TWC), 
§5.103, concerning Rules, and §5.105, concerning General Pol-
icy, which authorize the commission to adopt rules necessary to 
carry out its powers and duties under the TWC; and under Texas 
Health and Safety Code (THSC), §382.017, concerning Rules, 
which authorizes the commission to adopt rules consistent with 
the policy and purpose of the Texas Clean Air Act. 
The new sections are also adopted under THSC, §382.002, 
concerning Policy and Purpose, which establishes the commis-
sion's purpose to safeguard the state's air resources, consistent 
with the protection of public health, general welfare, and physi-
cal property; THSC, §382.011, concerning General Powers and 
Duties, which authorizes the commission to control the quality 
of the state's air; THSC, §382.012, concerning State Air Control 
Plan, which authorizes the commission to prepare and develop a 
general, comprehensive plan for the proper control of the state's 
air; THSC, §382.014, concerning Emission Inventory, which au-
thorizes the commission to require companies whose activities 
cause emissions of air contaminants to submit information to 
enable the commission to develop an inventory of emissions; 
THSC, §382.015, concerning Power to Enter Property, which 
authorizes a member, employee, or agent of the commission 
to enter public or private property to inspect and investigate 
conditions relating to emissions of air contaminants; THSC, 
§382.016, concerning Monitoring Requirements; Examination of 
Records, which authorizes the commission to prescribe reason-
able requirements for measuring and monitoring the emissions 
of air contaminants, as well as require recordkeeping; and 
THSC, §382.021, concerning Sampling Methods and Proce-
dures, which authorizes the commission to prescribe sampling 
methods and procedures to be used in determining violations of 
and procedures to be used in determining compliance. 
The adopted new sections implement TWC, §5.103 and §5.105 
and THSC, §§382.002, 382.011, 382.012, 382.015, 382.016, 
382.017 and 382.021. 

§112.210. Applicability. 
(a) The requirements in this division apply to affected sources 

at the IACX Rock Creek Gas Plant, which is located at 1000 West Tenth 
Street in Borger, Texas in the Hutchinson County sulfur dioxide nonat-
tainment area. Affected sources will remain subject to this division 
regardless of ownership, operational control, or other documentation 
changes. 

(b) Affected sources are designated by the source name and 
emission point number (EPN) used in the site's New Source Review 
(NSR) permit as issued on the specified date. The specific affected 
sources are as follows: 

(1) Acid Gas Flare (EPN FLR1) in NSR Permit 3131A 
dated July 12, 2011; and 

(2) Acid Gas Incinerator (EPN INCIN1) in NSR Permit 
3131A dated July 12, 2011. 

§112.211. Definitions. 
Unless specifically defined in the Texas Clean Air Act (Texas Health 
and Safety Code, Chapter 382), or in §101.1 or §112.1 of this title (re-
lating to Definitions, respectively), the terms in this division have the 
meanings commonly used in the field of air pollution control. The fol-
lowing meanings apply in this division unless the context clearly indi-
cates otherwise. 

(1) Block one-hour average--An hourly average of data, 
collected starting at the beginning of each clock hour of the day and 
continuing until the start of the next clock hour (e.g., from 12:00:00 to 
12:59:59). 

(2) Continuous Monitoring--Monitoring for which read-
ings are recorded at least once every 15 minutes. 

(3) Hutchinson County sulfur dioxide (SO2) nonattainment 
area--The portion of Hutchinson County designated by the United 
States Environmental Protection Agency (EPA) as nonattainment for 
the 2010 SO2 

National Ambient Air Quality Standard, 40 Code of 
Federal Regulations §81.344. 

§112.212. Control Requirements. 
(a) Acid Gas Flare (EPN FLR1) and Acid Gas Incinerator 

(EPN INCIN1) may not operate simultaneously. 

(b) Acid Gas Flare (EPN FLR1) emissions may not exceed 
140.00 lb/hr sulfur dioxide (SO2). 

(c) Acid Gas Incinerator (EPN INCIN1) emissions may not 
exceed 140.00 lb/hr SO2. 

(d) The owner or operator may request an alternate means of 
control under the provisions of §112.232(k) of this title (relating to 
Control Requirements). 

§112.213. Monitoring and Testing Requirements 
(a) Monitoring requirements. The owner or operator shall con-

tinuously monitor, at a point prior to the manifold that directs gases to 
the Acid Gas Flare (EPN FLR1) or Acid Gas incinerator (EPN IN-
CIN1), the gases routed to Acid Gas Flare (EPN FLR1) or Acid Gas 
Incinerator (EPN INCIN1) by using the following: 

(1) monitor at a point the sulfur content of the gas stream 
as follows: 

(A) using a separate dedicated analyzer capable of ac-
curately measuring and recording total sulfur (including sulfur dioxide 
(SO2), hydrogen sulfide (H2S), and organic sulfur compounds levels) 
with an accuracy of ±5% on a continuous basis, the sulfur concentra-
tion must be determined in accordance 40 Code of Federal Regula-
tions (CFR) §60.107a(e)(1) regardless of whether these requirements 
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are otherwise applicable or exempt the flare or incinerator, and hourly 
SO2 

emissions must be determined using the following equation; or 
Figure: 30 TAC §112.213(a)(1)(A) 

(B) using a separate dedicated analyzer capable of ac-
curately measuring and recording H2S to an accuracy of ±5% on a 
continuous basis, determine the H2S concentration in the flared gas 
stream, derive an inlet flare or incinerator gas total sulfur concentration 
for each monitored hourly H2S concentration in accordance 40 CFR 
§60.107a(e)(2) methodology regardless of whether these requirements 
are otherwise applicable or exempt the flare or incinerator, and calcu-
late the SO2 

emissions from the flare and the incinerator for each oper-
ating hour that either is operated using the following equation: 
Figure: 30 TAC §112.213(a)(1)(B) 

(C) a totalizing gas flow meter with an accuracy of ±5% 
that is installed, calibrated, maintained, and operated according to per 
the manufacturer's specifications directions to continuously measure 
and record the volume of gas directed to the Acid Gas Flare (EPN 
FLR1) or Acid Gas Incinerator (EPN INCIN1); and 

(D) monitor the temperature of gases routed to the flare 
or incinerator using a temperature measurement device with an accu-
racy of ±1%; the inlet flare gas temperature measurement device must 
be installed, calibrated, maintained, and operated according to the man-
ufacturer's recommendations and specifications. 

(2) In lieu of the monitoring requirements of 
§112.213(a)(1) of this subsection, the owner or operator may install, 
calibrate, and maintain a continuous emissions monitoring system to 
monitor exhaust SO2 

from the Acid Gas Incinerator (EPN INCIN1) in 
accordance with the requirements of 40 CFR §60.13, 40 CFR Part 60, 
Appendix B, Performance Specification 2 and 6, for SO2, and 40 CFR 
Part 60, Appendix F, quality assurance procedures; 

(3) Continuous monitoring data collected in accordance 
with requirements in this subsection must undergo an appropriate 
quality assurance and quality control process and be validated for at 
least 95% of the time that the monitored emission point has emissions; 
an owner or operator must utilize an appropriate data substitution 
process based on the most accurate methodology available, which is 
at least equivalent to engineering judgment, to obtain all missing or 
invalidated monitoring data for the remaining period the monitored 
emission point has emissions. 

(4) Minor modifications to monitoring methods may be ap-
proved by the executive director. Monitoring methods other than those 
specified in this section may be used if approved by the executive di-
rector and validated by 40 CFR Part 63, Appendix A, Test Method 301. 
For the purposes of this subsection, substitute "executive director" in 
each place that Test Method 301 references "administrator." These val-
idation procedures may be waived by the executive director or a differ-
ent protocol may be granted for site-specific applications. Minor mod-
ifications that may be approved under this subsection include increases 
in the frequency of monitoring provided appropriate quality assurance 
control, accuracy specifications, and data validation requirements are 
specified and no less stringent than monitoring requirements for a com-
parable EPN in this subchapter. 

(b) Testing requirements. 

(1) The owner of operator shall perform initial testing for 
monitoring devices required by subsection (a) of this section if docu-
mentation is not available to demonstrate initial tests have been con-
ducted, as well as all subsequent testing, in accordance with the man-
ufacturer's specifications to ensure that the required monitors are cal-
ibrated and function properly by the compliance date in §112.218 of 
this title (relating to Compliance Schedules). 

(2) The owner or operator shall conduct initial performance 
testing by the compliance date in §112.218 of this title. During perfor-
mance testing, the owner or operator shall operate the source at the 
maximum rated capacity, or as near thereto as practicable. The owner 
or operator shall conduct additional performance tests on the inciner-
ator at least every five years after the compliance date to ensure the 
accuracy of the monitors for the gas stream sent to the incinerator or 
flare. 

(3) The owner or operator shall conduct additional perfor-
mance testing, if requested by the executive director, in compliance 
with 40 CFR §60.104a to demonstrate compliance with applicable 
emission limits or standards. The notification requirements of 40 CFR 
§60.8(d) apply to each initial performance test and to each subsequent 
performance test required by the executive director. 

(4) All performance tests must be conducted using test 
methods allowed in §112.213(c). 

(c) Approved test methods. 

(1) Tests required under paragraph (b) of this section must 
be conducted using the test methods in 40 CFR Part 60, Appendices 
A-1 through A-8 and Appendix B or other methods as specified in this 
section, except as provided in §60.8(b). 

(2) Sulfur dioxide in exhaust gases from the incinerator 
during testing must be determined using United States Environmen-
tal Protection Agency (EPA) Test Method 6 or 6C (40 CFR, Part 60, 
Appendix A). 

(3) Alternate test methods as approved by the executive di-
rector and the EPA may be used. 

§112.216. Recordkeeping Requirements. 
The owner or operator shall maintain records in written or electronic 
format for a minimum of five years of the continuous monitoring of 
the sulfur content and flow rate of gases routed to either the flare or 
the incinerator as well as which control device was in use and of all 
monitoring data and emission calculations required under §112.213 of 
this title (relating to Monitoring Requirements). The owner or oper-
ator shall maintain records for a minimum of five years of all testing 
done for monitors and copies of each performance test conducted. The 
owner or operator shall maintain documentation for a minimum of five 
years of any period that emission limits or standards were exceeded 
and copies of required exceedance reports submitted to the appropriate 
Texas Commission on Environmental Quality Regional Office. 

§112.217. Reporting Requirements. 
(a) For a source that is subject to an emissions limit in 

§112.212 of this title (relating to Control Requirements) and that 
exceeds an applicable emission limit or fails to meet a required stack 
parameter, the owner or shall submit to the Texas Commission on 
Environmental Quality (TCEQ) Regional Office for the area where the 
plant is located a report by March 31 of the year after an exceedance 
occurs documenting the excess emissions during the preceding calen-
dar year, including at least the following: 

(1) the date that each exceedance or failure to meet a re-
quired stack parameter occurred; 

(2) an explanation of the exceedance or failure to meet a 
required stack parameter; 

(3) a statement of whether the exceedance or failure to meet 
a required stack parameter was concurrent with a maintenance, startup, 
or shutdown period for, or malfunction of, an affected source or control 
system; 

(4) a description of the action taken, if any; and 
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♦ ♦ ♦ 

(5) a written statement, signed by the owner or operator, 
certifying the accuracy and completeness of the information contained 
in the report. 

(b) The owner or operator shall submit a copy of each perfor-
mance test report to the appropriate TCEQ regional office and any local 
air pollution control agency having jurisdiction for the area where the 
plant is located within 60 days after completion of the test. 

(c) After the effective date of a determination by the Environ-
mental Protection Agency (EPA) that the Hutchinson County sulfur 
dioxide (SO2) nonattainment area has failed to attain the 2010 one-hour 
SO2 

National Ambient Air Quality Standard or failed to meet reason-
able further progress (RFP) pursuant to federal Clean Air Act §179(c), 
42 United States Code §7509(c), the TCEQ will notify the owner or op-
erator of the failure to attain and that the contingency measures in this 
subsection are triggered. Once notification is received from the TCEQ, 
the owner or operator shall perform a full system audit (FSA) of all SO
sources subject to §112.210 of this title

2 

  (relating to Applicability). 

(1) Within 90 calendar days after the date of the notifica-
tion, the owner or operator shall submit the FSA, including recom-
mended provisional SO2 

emission control strategies as necessary, to the 
executive director of the TCEQ. 

(2) As part of the FSA, the owner or operator shall conduct 
a root cause analysis of the circumstances surrounding the cause of the 
determination of failure to attain or failure to meet RFP, including a 
review and consideration of the following: 

(A) for all causes of the determination of failure to at-
tain or failure to meet RFP, at a minimum, hourly mass emissions of 
SO2 

from each SO2 
source subject to this division; and 

(B) for a determination of failure to attain based on am-
bient air monitor data or modeling data, at a minimum, the meteorolog-
ical conditions recorded at the monitor or other relevant meteorolog-
ical data, including the frequency distribution of wind direction tem-
porally correlated with SO readings greater than 75 parts per billion 
at the monitor for which the

2 

  EPA's determination of failure to attain 
was made; and any emissions event that may have occurred. The root 
cause analysis and associated records used to conduct the audit must 
consider information on the days that monitored exceedances occurred 
during the time period that the EPA evaluated in making the failure to 
attain determination. 

§112.218. Compliance Schedules. 

The owner or operator of a source subject to §112.210 of this title (re-
lating to Applicability) shall comply with the requirements of this di-
vision no later than October 1, 2023. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 7, 2022. 
TRD-202204014 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: October 27, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 239-2678 

DIVISION 3. REQUIREMENTS FOR THE 
ORION BORGER CARBON BLACK PLANT 
30 TAC §§112.220 - 112.228 

Statutory Authority 

The new sections are adopted under Texas Water Code (TWC), 
§5.103, concerning Rules, and §5.105, concerning General Pol-
icy, which authorize the commission to adopt rules necessary to 
carry out its powers and duties under the TWC; and under Texas 
Health and Safety Code (THSC), §382.017, concerning Rules, 
which authorizes the commission to adopt rules consistent with 
the policy and purpose of the Texas Clean Air Act. 
The new sections are also adopted under THSC, §382.002, 
concerning Policy and Purpose, which establishes the commis-
sion's purpose to safeguard the state's air resources, consistent 
with the protection of public health, general welfare, and physi-
cal property; THSC, §382.011, concerning General Powers and 
Duties, which authorizes the commission to control the quality 
of the state's air; THSC, §382.012, concerning State Air Control 
Plan, which authorizes the commission to prepare and develop a 
general, comprehensive plan for the proper control of the state's 
air; THSC, §382.014, concerning Emission Inventory, which au-
thorizes the commission to require companies whose activities 
cause emissions of air contaminants to submit information to 
enable the commission to develop an inventory of emissions; 
THSC, §382.015, concerning Power to Enter Property, which 
authorizes a member, employee, or agent of the commission 
to enter public or private property to inspect and investigate 
conditions relating to emissions of air contaminants; THSC, 
§382.016, concerning Monitoring Requirements; Examination of 
Records, which authorizes the commission to prescribe reason-
able requirements for measuring and monitoring the emissions 
of air contaminants, as well as require recordkeeping; and 
THSC, §382.021, concerning Sampling Methods and Proce-
dures, which authorizes the commission to prescribe sampling 
methods and procedures to be used in determining violations of 
and procedures to be used in determining compliance. 
The adopted new sections implement TWC, §5.103 and §5.105 
and THSC, §§382.002, 382.011, 382.012, 382.015, 382.016, 
382.017 and 382.021. 
§112.220. Applicability. 

(a) The requirements in this division apply to affected sources 
at the Orion Borger Carbon Black Plant, which is located at latitude 
35.668055 and longitude -101.432777 in the Hutchinson County sul-
fur dioxide nonattainment area. Affected sources will remain subject 
to this division regardless of ownership, operational control, or other 
documentation changes. 

(b) Affected existing sources are designated by source name 
and emission point number (EPN) used in the site's New Source Review 
(NSR) permit as issued on the specified date, except for one waste heat 
boiler that is designated by its source name and EPN in the applicable 
Pollution Control Project Standard Permit. Applicable control devices 
to be authorized and constructed are similarly designated by the EPN 
that the company used to designate the future unit in the attainment 
demonstration modeling, with an appropriate name also used in the 
rules. The specific affected sources are as follows: 

(1) Waste Heat Boiler - CDS Stack (EPN E-6BN) in the Fi-
nal Action letter for Pollution Control Project Standard Permit 164021 
dated March 3, 2021; 
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(2) Unit 1 Reactor/Flare (EPN E-10FL) in NSR Permit 
8780 dated March 24, 2015; 

(3) Unit 2 Reactor/Flare (EPN E-20FL) in NSR Permit 
8780 dated March 24, 2015; 

(4) Unit 4 Reactor/Flare (EPN E-40FL) in NSR Permit 
8780 dated March 24, 2015; and 

(5) Combined Flare (EPN CFL) if authorized and con-
structed. 

§112.221. Definitions. 

Unless specifically defined in the Texas Clean Air Act (Texas Health 
and Safety Code, Chapter 382), or in §101.1 or §112.1 of this title (re-
lating to Definitions, respectively), the terms in this division have the 
meanings commonly used in the field of air pollution control. The fol-
lowing meanings apply in this division unless the context clearly indi-
cates otherwise. 

(1) Block one-hour average--An hourly average of data, 
collected starting at the beginning of each clock hour of the day and 
continuing until the start of the next clock hour (e.g., from 12:00:00 to 
12:59:59). 

(2) Continuous Monitoring--Monitoring for which read-
ings are recorded at least once every 15 minutes. 

(3) Hutchinson County sulfur dioxide (SO2) nonattainment 
area--The portion of Hutchinson County designated by the United 
States Environmental Protection Agency (EPA) as nonattainment for 
the 2010 SO National Ambient Air Quality Standard, 40 Code of 
Federal Regulations

2 

 §81.344. 

(4) Production unit--The carbon black oil furnace or group 
of carbon black oil furnaces, dryers or groups of dryers, and any ancil-
lary units used in the manufacture of carbon black and producing tail 
gas. 

(5) Tail gas--The exit gaseous stream of a carbon black oil 
furnace consisting of water vapor, carbon monoxide, hydrogen, pyrol-
ysis by-products, and reduced and organic sulfur compounds as a result 
of the manufacture of carbon black. 

§112.222. Control Requirements. 

(a) Hourly mass emissions of sulfur dioxide (SO2), on a block 
one-hour average, may not exceed the following: 

(1) 144.11 lb/hr SO2, for the Waste Heat Boiler - CDS Stack 
(EPN E-6BN); and 

(2) 750.05 lb/hr SO2, for the Combined Flare (EPN CFL). 

(b) Tail gas may only be combusted in a source whose emis-
sions are routed to Waste Heat Boiler - CDS Stack (EPN E-6BN) or 
Combined Flare (EPN CFL). 

(c) The Unit 1 Reactor/Flare Unit 1 Reactor/Flare (EPN 
E-10FL), Unit 2 Reactor/Flare (EPN E-20FL), and Unit 4 Reac-
tor/Flare (EPN E-40FL) may not operate on or after the compliance 
date in §112.228 of this title (relating to Compliance Schedules). 

(d) If the Combined Flare (EPN CFL) is not authorized and 
constructed by the compliance date in §112.228 of this title, no flaring 
is allowed until EPN CFL is authorized, constructed, and operating. 

(e) After construction and commencement of operation, the 
Combined Flare (EPN CFL) must meet the following parameters: 

(1) only receive tail gas when Waste Heat Boiler - CDS 
Stack (EPN E-6BN) is not operating; and 

(2) be constructed with a stack height of 65.00 meters and 
must be located at Universal Transverse Mercator (UTM) coordinates 
UTM East Meters 279745.85 and UTM North Meters 3949549.50 in 
UTM Zone 14. 

(f) The owner or operator may request an alternate means of 
control under the provisions of §112.232(k) of this title (relating to 
Control Requirements). 

§112.223. Monitoring Requirements. 

(a) The owner or operator shall install, calibrate, and maintain 
a continuous emissions monitoring system (CEMS) to continuously 
monitor the exhaust sulfur dioxide (SO2) emissions from Waste Heat 
Boiler - CDS Stack (EPN E-6BN) in accordance with the requirements 
of 40 Code of Federal Regulations (CFR) §60.13, 40 CFR Part 60, Ap-
pendix B, Performance Specification 2 and 6, for SO
60, Appendix F, quality assurance procedures.

2, and 40 CFR Part 
      

(b) For days when EPN CFL (Combined Flare) is used to com-
bust tail gas, the owner or operator shall monitor the sulfur content of 
the carbon black oil feedstock and produced carbon black, as well as 
the production rate of the carbon black, as follows: 

(1) measure twice per day at least four hours apart the sul-
fur content by weight of the carbon black oil in the feed to each produc-
tion unit according to the requirements of §112.225 of this title (relating 
to Approved Test Methods); 

(2) unless the sulfur content of the carbon black produced 
is assumed to be zero in the calculation of SO2 

emissions from the flare, 
for each grade of carbon black produced, measure daily the sulfur con-
tent by weight of the carbon black produced by each carbon black pro-
duction unit according to the requirements of §112.225 of this title; and 

(3) determine hourly the amount of each grade of carbon 
black produced by each carbon black production unit. 

(c) The owner or operator shall install, calibrate, maintain, and 
operate one or more totalizing fuel flow meters, with an accuracy of 
±5%, to continuously measure the feed rate of carbon black oil feed-
stock supplied to each carbon black production unit. 

(d) The owner or operator shall install, calibrate, maintain, and 
operate totalizing tail gas flow meters, with an accuracy of ±5%, to 
continuously measure the volumetric flow rate of tail gas to EPN CFL 
(Combined Flare). 

(e) Continuous monitoring data collected in accordance with 
requirements in this subsection must undergo an appropriate quality as-
surance and quality control process and be validated for at least 95% of 
the time that the monitored emission point has emissions; an owner or 
operator must utilize an appropriate data substitution process based on 
the most accurate methodology available, which is at least equivalent 
to engineering judgement, to obtain all missing or invalidated moni-
toring data for the remaining period the monitored emission point has 
emissions. 

(f) The owner or operator shall calculate SO2 
emissions from 

EPN CFL (Combined Flare) from all production units using the equa-
tion below to demonstrate compliance with the emission requirements 
of §112.222 of this title (relating to Control Requirements). 
Figure: 30 TAC §112.223(f) 

(g) Emissions of SO2 
from each EPN specified under §112.222 

of this title during any block one-hour period must be calculated on a 
block one-hour average. 

(h) The owner or operator shall calculate SO
erated

2 
emissions gen-

 by each production unit using the following equation. 
Figure: 30 TAC §112.223(h) 
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(i) Minor modifications to monitoring methods may be ap-
proved by the executive director. Monitoring methods other than those 
specified in this section may be used if approved by the executive 
director and validated by 40 CFR Part 63, Appendix A, Test Method 
301. For the purposes of this subsection, substitute "executive direc-
tor" in each place that Test Method 301 references "administrator." 
These validation procedures may be waived by the executive director 
or a different protocol may be granted for site-specific applications. 
Minor modifications that may be approved under this subsection 
include increases in the frequency of monitoring and the replacement 
of parametric monitoring with direct emissions monitoring with a 
CEMS provided appropriate quality assurance control, accuracy 
specifications, and data validation requirements are specified and no 
less stringent than monitoring requirements for a comparable EPN in 
this division. 

§112.224. Testing Requirements. 
(a) During performance testing, the owner or operator shall 

operate the source at the maximum rated capacity, or as near thereto 
as practicable. 

(b) The owner or operator shall conduct additional perfor-
mance testing requested by the executive director using test methods 
allowed in §112.225 of this title (relating to Approved Test Methods). 

(c) When analysis of produced carbon black, carbon black oil, 
and fuels, including but not limited to tail gas, is required for monitor-
ing under §112.223 of this title (relating to Monitoring Requirements), 
the owner or operator shall use a test method in §112.225 of this title 
for the analysis. 

§112.225. Approved Test Methods. 
(a) Tests required under §112.224 of this title (relating to Test-

ing Requirements) must be conducted using the test methods in 40 
Code of Federal Regulations (CFR) Part 60, Appendices A-1 through 
A-8 and Appendix B or other methods as specified in this section, ex-
cept as provided in 40 CFR §60.8(b). 

(b) Sulfur dioxide in exhaust gases must be determined using 
United States Environmental Protection Agency (EPA) Test Method 6 
or 6C (40 CFR, Part 60, Appendix A). 

(c) For flares subject to emissions limitations or standards in 
§112.222 of this title (relating to Control Requirements), the owner 
or operator shall use flare test methods and procedures in 40 CFR 
§60.104a as if the federal rules apply to carbon black plants. 

(d) Sulfur content of fuels and carbon black oil must be de-
termined using American Society for Testing and Materials (ASTM) 
Method D4294 for fuel composition. 

(e) Sulfur content of carbon black must be determined using 
ASTM Test Method D1619. 

(f) Alternate test methods as approved by the executive direc-
tor and the EPA may be used. 

§112.226. Recordkeeping Requirements. 
The owner or operator shall maintain records in written or electronic 
format sufficient to demonstrate compliance with each applicable re-
quirement for a minimum of five years, including but not limited to the 
following: 

(1) records in units of pounds per hour (lb/hr) of production 
of carbon black for each grade of carbon black from each carbon black 
production unit; 

(2) daily records of sulfur content by weight of the carbon 
black oil feedstock; 

(3) daily records of sulfur content by weight of the carbon 
black produced for each grade of carbon black produced by each carbon 
black production unit; 

(4) records of continuous carbon black oil feedstock flow 
rates for each carbon black production unit; 

(5) records of continuous tail gas volumetric flow rates to 
each tail gas combustion device covered by §112.222 of this title (re-
lating to Control Requirements); 

(6) for each block one-hour period of operation of a carbon 
black production unit, the required mass balance calculations of emis-
sions of sulfur dioxide (SO2) from each emission point number (EPN) 
for those sources in operation without a continuous emissions monitor-
ing system for SO2; 

(7) the continuous SO2 
emissions monitoring data for each 

EPN in operation with a CEMS for SO2; 

(8) documentation of any period that emission limits or 
standards were exceeded, and copies of exceedance reports submitted 
to the appropriate Texas Commission on Environmental Quality 
regional office; and 

(9) copies of test reports for tests conducted in accordance 
with §112.225 and associated records. 

§112.227. Reporting Requirements. 

(a) For a source that is subject to an emissions limit in 
§112.222 of this title (relating to Control Requirements) and that 
exceeds an applicable emission limit or fails to meet a required stack 
parameter, the owner or operator shall submit to the Texas Com-
mission on Environmental Quality (TCEQ) Regional Office for the 
area where the plant is located a report by March 31 of the year after 
an exceedance occurs documenting the excess emissions during the 
preceding calendar year, including at least the following: 

(1) the date that each exceedance or failure to meet a re-
quired stack parameter occurred; 

(2) an explanation of the exceedance or failure to meet a 
required stack parameter; 

(3) a statement of whether the exceedance or failure to meet 
a required stack parameter was concurrent with a maintenance, startup, 
or shutdown period for, or malfunction of, an affected source or control 
system; 

(4) a description of the action taken, if any; and 

(5) a written statement, signed by the owner or operator, 
certifying the accuracy and completeness of the information contained 
in the report. 

(b) The owner or operator shall submit a copy of each perfor-
mance test report to the TCEQ Regional Office and any local air pollu-
tion control agency having jurisdiction for the area where the plant is 
located within 60 days after completion of the test. 

(c) After the effective date of a determination by the Environ-
mental Protection Agency (EPA) that the Hutchinson County sulfur 
dioxide (SO2) nonattainment area has failed to attain the 2010 one-hour 
SO
able

2 
National Ambient Air Quality Standard or failed to meet reason-
 further progress (RFP) pursuant to Federal Clean Air Act §179(c), 

42 United States Code §7509(c), the TCEQ will notify the owner or op-
erator of the failure to attain and that the contingency measures in this 
subsection are triggered. Once notification is received from the TCEQ, 
the owner or operator shall perform a full system audit (FSA) of all SO
sources

2 

 subject to §112.220 of this title (related to Applicability). 
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(1) Within 90 calendar days after the date of the notifica-
tion, the owner or operator shall submit the FSA, including recom-
mended provisional SO  

the
2 emission

director
 

 control strategies as necessary, to the 
executive  of  TCEQ. 

(2) As part of the FSA, the owner or operator shall conduct 
a root cause analysis of the circumstances surrounding the cause of the 
determination of failure to attain or failure to meet RFP, including a 
review and consideration of the following: 

(A) for all causes of the determination of failure to at-
tain or failure to meet RFP, at a minimum, hourly mass emissions of 
SO2 

from each SO2 
source subject to this division; and 

(B) for a determination of failure to attain based on am-
bient air monitor data or modeling data, at a minimum, the meteorolog-
ical conditions recorded at the monitor or other relevant meteorolog-
ical data, including the frequency distribution of wind direction tem-
porally correlated with SO readings greater than 75 parts per billion 
at the monitor for which the

2 

 EPA's determination of failure to attain 
was made; and any emissions event that may have occurred. The root 
cause analysis and associated records used to conduct the audit must 
consider information on the days that monitored exceedances occurred 
during the time period that the EPA evaluated in making the failure to 
attain determination. 

§112.228. Compliance Schedules. 
(a) The owner or operator of a source subject to §112.220 of 

this title (relating to Applicability) shall comply with the requirements 
of this division no later than June 30, 2023, except for §112.222(a)(2), 
(b) - (e), §112.223(b), (d), (f), (h), and §112.226(1) - (6). 

(b) The owner or operator of a source subject to §112.220 of 
this title shall comply with §112.222(a)(2), 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 7, 2022. 
TRD-202204015 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: October 27, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

DIVISION 4. REQUIREMENTS FOR THE 
PHILLIPS 66 BORGER REFINERY 
30 TAC §§112.230 - 112.238 

Statutory Authority 

The new sections are adopted under Texas Water Code (TWC), 
§5.103, concerning Rules, and §5.105, concerning General Pol-
icy, which authorize the commission to adopt rules necessary to 
carry out its powers and duties under the TWC; and under Texas 
Health and Safety Code (THSC), §382.017, concerning Rules, 
which authorizes the commission to adopt rules consistent with 
the policy and purpose of the Texas Clean Air Act. 
The new sections are also adopted under THSC, §382.002, 
concerning Policy and Purpose, which establishes the commis-
sion's purpose to safeguard the state's air resources, consistent 

with the protection of public health, general welfare, and physi-
cal property; THSC, §382.011, concerning General Powers and 
Duties, which authorizes the commission to control the quality 
of the state's air; THSC, §382.012, concerning State Air Control 
Plan, which authorizes the commission to prepare and develop a 
general, comprehensive plan for the proper control of the state's 
air; THSC, §382.014, concerning Emission Inventory, which au-
thorizes the commission to require companies whose activities 
cause emissions of air contaminants to submit information to 
enable the commission to develop an inventory of emissions; 
THSC, §382.015, concerning Power to Enter Property, which 
authorizes a member, employee, or agent of the commission 
to enter public or private property to inspect and investigate 
conditions relating to emissions of air contaminants; THSC, 
§382.016, concerning Monitoring Requirements; Examination of 
Records, which authorizes the commission to prescribe reason-
able requirements for measuring and monitoring the emissions 
of air contaminants, as well as require recordkeeping; and 
THSC, §382.021, concerning Sampling Methods and Proce-
dures, which authorizes the commission to prescribe sampling 
methods and procedures to be used in determining violations of 
and procedures to be used in determining compliance. 
The adopted new sections implement TWC, §5.103 and §5.105 
and THSC, §§382.002, 382.011, 382.012, 382.015, 382.016, 
382.017 and 382.021. 
§112.230. Applicability. 

(a) The requirements in this division apply to affected sources 
at the Phillips 66 Refinery, which is located in Borger, Texas at coordi-
nates latitude 35.700000 and longitude -101.366666 in the Hutchinson 
County sulfur dioxide nonattainment area. Affected sources will re-
main subject to this division regardless of ownership, operational con-
trol, or other documentation changes. 

(b) Affected existing sources are designated by the source 
name (when possible) and emission point number (EPN) used in the 
site's New Source Review (NSR) permit as issued on the specified 
date. The specific affected sources are as follows: 

(1) Unit 29 FCCU Stack (EPN 29P1) in NSR Permit 9868A 
dated September 17, 2021; 

(2) Unit 40 FCCU Stack (EPN 40P1) in NSR Permit 9868A 
dated September 17, 2021; 

(3) SRU Incinerator (EPN 34I1) in NSR Permit 9868A 
dated September 17, 2021; 

(4) SCOT Unit Incinerator (EPN 43I1) in NSR Permit 
9868A dated September 17, 2021 (emissions from this source during 
authorized maintenance, startup, and shutdown activities are included 
as EPN SRU_MS_CAP in the attainment demonstration modeling); 

(5) EPN 66FL1, EPN 66FL2, EPN 66FL3, and EPN 
66FL12 in NSR Permit 80799 dated October 1, 2020 (emissions 
from these sources are included as EPN FLARE_R_CAP and EPN 
FLARE_MS_CAP in the attainment demonstration modeling); 

(6) EPN 12E1, EPN 12E2, EPN 12E3, EPN 12E4, EPN 
12E5, EPN 12E6, EPN 12E7, EPN 7E1, EPN 7E2, EPN 7E3, EPN 7E4, 
EPN 7E5, EPN 7E6, EPN 10H1, EPN 19B1/19H1, EPN 19B1/19H2, 
EPN 19H3, EPN 19B2/19H4, EPN 19H5, EPN 19H6, EPN 2H1, EPN 
2H2, EPN 22H1, EPN 26H1, EPN 28H1, EPN 29H4, EPN 34I1, EPN 
36H1, EPN 40H1, EPN 4H2, EPN 42H1, EPN 42H2, EPN 43I1, EPN 
50H1, EPN 5H1, EPN 6H1, EPN 7H1-4, EPN 9H1, EPN 93E1, EPN 
93E2, EPN 98H1, EPN 51H1, EPN 4H1, EPN 6H3, EPN 12H1, and 
EPN 41H1 in NSR Permit 9868A dated September 17, 2021 (these 
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sources included as EPN FLEX_R_CAP in the attainment demonstra-
tion modeling); and 

(7) EPN 12E1, EPN 12E2, EPN 12E3, EPN 12E4, EPN 
12E5, EPN 12E6, EPN 12E7, EPN 7E1, EPN 7E2, EPN 7E3, EPN 7E4, 
EPN 7E5, EPN 7E6, EPN 10H1, EPN 19B1/19H1, EPN 19B1/19H2, 
EPN 19H3, EPN 19B2/19H4, EPN 19H5, EPN 19H6, EPN 2H1, EPN 
2H2, EPN 22H1, EPN 26H1, EPN 28H1, EPN 29H4, EPN 36H1, EPN 
40H1, EPN 4H2, EPN 42H1, EPN 42H2, EPN 50H1, EPN 5H1, EPN 
6H1, EPN 7H1-4, EPN 9H1, EPN 93E1, EPN 93E2, EPN 98H1, EPN 
51H1, EPN 4H1, EPN 6H3, EPN 12H1, and EPN 41H1 in NSR Permit 
9868A dated September 17, 2021 (these sources are included as EPN 
FLEX_MS_CAP in the attainment demonstration modeling). 

§112.231. Definitions. 
Unless specifically defined in the Texas Clean Air Act (Texas Health 
and Safety Code, Chapter 382), or in §101.1 or §112.1 of this title (re-
lating to Definitions, respectively), the terms in this division have the 
meanings commonly used in the field of air pollution control. The fol-
lowing meanings apply in this division unless the context clearly indi-
cates otherwise. 

(1) Block one-hour average--An hourly average of data, 
collected starting at the beginning of each clock hour of the day and 
continuing until the start of the next clock hour (e.g., from 12:00:00 to 
12:59:59). 

(2) Continuous Monitoring--Monitoring for which read-
ings are recorded at least once every 15 minutes. 

(3) Hutchinson County sulfur dioxide (SO2) nonattainment 
area--The portion of Hutchinson County designated by the United 
States Environmental Protection Agency (EPA) as nonattainment for 
the 2010 SO2 

National Ambient Air Quality Standard, 40 Code of 
Federal Regulations §81.344. 

(4) Pipeline quality natural gas--Natural gas containing no 
more than 0.25 grain of hydrogen sulfide and 5 grains of total sulfur 
per 100 dry standard cubic feet. 

§112.232. Control Requirements. 
(a) ) SRU Incinerator (EPN 34I1) emissions may not exceed 

44.82 pounds per hour (lb/hr) sulfur dioxide (SO2) during normal op-
erations; 

(b) SCOT Unit Incinerator (EPN 43I1) emissions may not ex-
ceed 37.00 lb/hr SO2 

during normal operations. 

(c) During authorized maintenance, startup, and shutdown 
(MSS) activities, SRU Incinerator (EPN 34I1) and SCOT Unit Incin-
erator (EPN 43I1) may not operate simultaneously and the combined 
emissions from these sources may not exceed 94.00 lb/hr SO2. 

(d) EPN 66FL1, EPN 66FL2, EPN 66FL3, and EPN 66FL12, 
may only combust pipeline quality natural gas or a refinery gas stream 
with a maximum sulfur content of 162 parts per million by volume 
as hydrogen sulfide determined hourly on a three-hour rolling average 
basis except as provided for in 40 CFR §60.103a(h). 

(e) The combined emissions from EPN 66FL1, EPN 66FL2, 
EPN 66FL3, and EPN 66FL12 may not exceed 100.14 lb/hr SO dur-
ing normal operations and 850.00 lb/hr SO2 

during authorized
2 

 MSS 
activities. 

(f) The combined emissions from EPNs listed in 
§112.230(b)(6) of this title may not exceed 172.09 lb/hr SO2 

during 
normal operations. 

(g) The combined emissions from EPNs listed in 
§112.230(b)(7) of this title may not exceed 92.45 lb/hr SO2 

during 
authorized MSS activities. 

(h) Unit 29 FCCU Stack (EPN 29P1) emissions may not ex-
ceed 97.37 lb/hr SO2 

on a seven-day rolling average. 

(i) EPN 40P1 (Unit 40 FCCU Stack (EPN 40P1) emissions 
may not exceed 101.37 lb/hr SO2 

on a seven-day rolling average. 

(j) Unless otherwise specified, compliance with the emission 
limits in this section must be calculated on a block one-hour average 
basis. 

(k) The owner or operator may request an alternate means of 
control (AMOC) as follows. 

(1) Permitting Requirements. Compliance with this sub-
section does not relieve any owner or operator of the responsibility to 
comply with the requirements of §116.110 or §116.151 of this title (re-
lating to Applicability and New Major Source or Major Modification 
in Nonattainment Area Other Than Ozone, respectively) with respect 
to the new construction or modification of sources that may emit SO
into

2 

 the air of this state. 

(2) Availability of AMOC. 

(A) The owner or operator of any site subject to a con-
trol requirement in this subchapter may request approval of an AMOC 
plan using the procedures established in this subsection. The executive 
director shall review a submitted AMOC and may approve the AMOC 
plan if it is demonstrated that the plan meets all applicable criteria and 
procedures of this subsection. The owner or operator who submits an 
AMOC plan not satisfying the requirements of this section may ap-
ply for a site-specific state implementation plan revision approved by 
the executive director and the United States Environmental Protection 
Agency (EPA). 

(B) Application for an AMOC plan does not stay en-
forcement of regulations in this subchapter. 

(C) Any violation of an AMOC plan will be subject to 
enforcement action as a violation of this subchapter. 

(3) Criteria for Approval of AMOC Plans. An AMOC plan 
may be approved if it meets each of the following criteria, as applicable. 

(A) Except as provided for in paragraph (8) of this sub-
section, all sources covered by the AMOC plan must be and remain at 
the same site. 

(B) If the AMOC plan includes an increase in the lb/hr 
emission limit for a source subject to the control requirements in this 
subchapter, the AMOC plan must also include an equivalent decrease 
in the lb/hr emission limit for one or more sources subject to the control 
of this subchapter. 

(C) The AMOC application must include a demonstra-
tion that satisfies the following requirements. 

(i) The modeled impacts of all sources affected by 
the AMOC plan demonstrate no net increase in ground-level concen-
tration, which for purposes of this subparagraph means no net increase 
in modeled off-property concentration of SO2, on a highest, first-high 
basis, at any receptor, i, in excess of the lesser of: 

(I) GLC crit,i,  as defined in the following equation;
or 
Figure 30 TAC §112.232(k)(3)(C)(i)(I) 

(II) an applicable significant impact level for the 
one-hour National Ambient Air Quality Standard for SO2 

(ii) Except where otherwise provided in this section, 
the demonstration required under this paragraph must be by means of 
applicable air quality models, databases, and other requirements speci-
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fied in Appendix W to 40 CFR §51.1 and what was used in the modeling 
for the corresponding SIP revision. 

(D) The AMOC must be implemented and reductions 
created after the effective date of this rule. 

(E) The AMOC plan must establish control re-
quirements and monitoring, testing, recordkeeping and reporting 
requirements consistent with and no less stringent than the applicable 
requirements of this subchapter for all sources in the plan that render 
the proposed control requirements enforceable. 

(4) Procedures for AMOC Plan Submittal. 

(A) The owner or operator requesting an AMOC plan 
shall submit a proposed AMOC plan and demonstration to the execu-
tive director; copies of such plan and demonstration must also be sub-
mitted to the appropriate regional office, any local air pollution control 
program with jurisdiction over the site affected by the AMOC plan, and 
to the EPA regional office. 

(B) The proposed AMOC plan must include the follow-
ing information: 

(i) the AMOC applicant name with mailing address, 
site name with physical address, regulated entity number, and contact 
person including address and telephone number; 

(ii) an identification and a description of the sources 
involved in the AMOC plan including any applicable air permit 
numbers, plot plans, detailed flow diagrams, emission point numbers 
(EPNs), and facility identification numbers (FINs); an identification of 
the provisions of this subchapter that are applicable to such sources; 
and an identification of promulgated provisions of this subchapter 
that will be applicable to such sources; and a description of normal 
operating conditions for each source causing emissions; 

(iii) control requirements, which must be estab-
lished for each source to make emission limits enforceable, to be 
applicable to each source affected by the proposed AMOC plan; 

(iv) a demonstration that the AMOC plan satisfies 
each applicable requirement of paragraph (3) of this subsection; 

(v) a list containing the name, address, and tele-
phone number of any air pollution control program with jurisdiction 
over the site affected by the AMOC plan; and 

(vi) any other relevant information necessary to 
evaluate the merits and enforceability of the AMOC plan, as may be 
requested by the executive director. 

(C) All representations with regard to the AMOC plan, 
as well as any provisions attached to the AMOC plan, become condi-
tions upon which the subsequent AMOC plan is issued. If the AMOC 
plan is approved by the executive director and the EPA, the owner 
or operator may not vary from such representation or provision if the 
change will cause a change in the method of control of emissions, the 
character of the emissions, or will result in an increase in the discharge 
of the various emissions. If the AMOC plan is approved by the execu-
tive director and the EPA, the owner or operator may not vary from the 
emission limits, control requirements, monitoring, testing, reporting, 
or recordkeeping requirements of an approved AMOC plan. 

(D) Applications to amend or revise an AMOC plan 
must be submitted subject to the requirements of this subsection. 

(5) Procedures for an AMOC Plan Approval. Upon a pre-
liminary determination to approve or deny the proposed AMOC plan, 
the executive director shall, in writing, so notify the submitter of the 

plan, any local air pollution control program with jurisdiction over the 
site affected by the AMOC plan, and the EPA regional office. 

(A) If the executive director makes a preliminary deter-
mination to approve the AMOC plan, the notice must include a copy 
of the AMOC plan as preliminarily approved. 

(B) If the executive director makes a determination to 
deny the AMOC plan, the notice must include a description of the rea-
sons for such determination of denial. This determination constitutes a 
final action of the executive director appealable to the Commission as 
provided in subparagraph (G) of this subsection. 

(C) Upon receipt of notice from the executive director 
that the AMOC plan has received preliminary approval, the AMOC ap-
plicant, at the applicant's own expense, shall cause notice of the appli-
cant's intent to obtain an AMOC plan and of the opportunity to submit 
written comments to be published. The notice must be consistent with 
paragraph (6) of this subsection. 

(D) The executive director shall consider and prepare a 
written response to all significant and timely written comments filed in 
connection with an AMOC plan. 

(E) In response to the written comments, the executive 
director may modify the provisions of the AMOC plan, deny the 
AMOC plan, or approve the AMOC plan without changes. 

(F) The executive director shall send written notice of 
the final determination concerning each AMOC plan to the submitter 
of the plan, the EPA regional office, any local pollution control pro-
gram with jurisdiction, and to each person who submitted timely writ-
ten comments. Such notice must include the final AMOC plan provi-
sions, a copy of the response to comments, and an announcement of 
the opportunity to appeal the executive director's determination to the 
Commission. The notice required by this subparagraph must be sent 
by a means evidencing receipt. 

(G) Any person entitled to notice under paragraph (6) 
of this subsection may, within 15 days of the receipt of such notice, 
file with the executive director an appeal of the final determination on 
the AMOC plan. Such appeal may be considered at the next regularly 
scheduled meeting of the Commission for which adequate notice may 
be made. Based on arguments submitted to the commission during 
such appeal, the Commission may remand the AMOC determination 
to the executive director, deny the AMOC plan, or issue the AMOC 
plan unchanged. 

(H) Within 45 days of final approval of the AMOC plan 
by the executive director or the Commission for an appeal, the EPA 
may notify the commission of the EPA's disapproval of the executive 
director's final decision. Such notification must be in writing and must 
include a statement of the reason(s) for the disapproval and a specific 
listing of changes to the AMOC plan needed to overcome the disap-
proval. Any time prior to the expiration of the 45-day period, the EPA 
may notify the executive director that no disapproval is forthcoming. 
Upon receipt of a timely EPA disapproval, the executive director shall 
void or revise the AMOC plan and reissue the notice as required by 
paragraph (6) of this subsection. 

(I) If no appeal of the executive director's decision to 
approve the AMOC plan is filed pursuant to subparagraph (G) of this 
paragraph, the AMOC plan becomes effective upon the acceptance of 
the plan by the EPA as described in subparagraph (K) of this paragraph. 

(J) If an appeal of the executive director's decision is 
filed, the AMOC plan becomes effective upon the latter of the accep-
tance of the AMOC plan by the Commission or the acceptance of the 
AMOC plan by the EPA. 
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(K) EPA acceptance is defined as explicit approval of 
the AMOC plan by the EPA, notification by the EPA to the executive 
director that no EPA disapproval is forthcoming, or failure of the EPA 
to file notice of disapproval within 45 days after the executive director's 
final decision to approve the AMOC plan. 

(6) Public Notice Format. 

(A) Public notice must be published in the public notice 
section of two successive issues of a newspaper of general circulation 
in or closest to the municipality in which the site affected by the AMOC 
plan is located. 

(B) Public notice must contain the following informa-
tion: 

(i) the AMOC plan application number assigned by 
the executive director; 

(ii) the AMOC applicant's name; 

(iii) the type of source and site; 

(iv) a description of the location of the site; 

(v) a brief description of the AMOC plan; 

(vi) the executive director's preliminary determina-
tion to approve the plan; 

(vii) the locations and availability of copies of the 
proposed AMOC plan, related documentation, and the executive direc-
tor's preliminary analysis of the plan (including the Austin and appro-
priate regional offices, any local pollution control program with juris-
diction over the site affected by the AMOC plan, and the EPA regional 
office); 

(viii) an announcement of the opportunity to submit 
written comments on the AMOC plan; 

(ix) the length of the public comment period, which 
extends to at least 30 days after the final publication of the notice; 

(x) the procedure for submission of written public 
comments concerning the proposed AMOC plan; and 

(xi) the name, address, and phone number of the 
Agency's regional office to be contacted for further information. 

(C) The executive director may not take final action on 
the AMOC plan until the owner or operator who submitted the AMOC 
plan has provided proof of adequate notice to the executive director, 
the EPA, and any local pollution control program with jurisdiction. 

(7) Review of Approved AMOC Plans and Termination of 
AMOC Plans. 

(A) For the purposes of this subsection, compliance 
date means the date by which a source must comply with new or 
modified sections of this subchapter. 

(B) Unless revised to reflect new regulatory require-
ments, an AMOC plan becomes void on the compliance date specified 
for a new or modified section of this subchapter affecting a source 
subject to an AMOC plan. 

(C) The holder of an AMOC plan shall comply with the 
requirements of this subchapter if the AMOC plan becomes void. 

(D) Upon final approval of an AMOC plan, the owner 
or operator of the sources affected by the plan shall keep a copy of the 
plan on the site affected by the plan and shall make the plan available 
upon request to representatives of the executive director, the EPA, or 
any local air pollution control agency having jurisdiction in the area. 

(E) Upon request, each holder of an AMOC plan shall 
submit to the executive director a demonstration that the plan continues 
to meet all applicable criteria of this subsection. 

(F) An AMOC holder is responsible for obtaining a new 
AMOC plan prior to the compliance date of any new or modified regu-
lation of this subchapter that affects a source subject to an AMOC plan. 

(8) Inclusion of Contiguous Properties. Notwithstanding 
paragraph (3)(A) of this subsection, an AMOC plan may cover multi-
ple sources operated on contiguous properties, provided that separate 
requests for plan approval are submitted by each owner or operator sub-
ject to a control requirement under this subchapter. 

§112.233. Monitoring Requirements. 
(a) Separately for 29 FCCU Stack (EPN 29P1) and 40 FCCU 

Stack (EPN 40P1), the owner or operator shall install, operate, cali-
brate, and maintain a continuous emissions monitoring system (CEMS) 
as specified in 40 Code of Federal Regulations (CFR) §60.105a(g)(1), 
(2) and (5) regardless of whether these provisions otherwise apply or 
provide exemptions for certain activities; use an analyzer with a min-
imum analyzer accuracy of plus or minus (±)2.5%, a dedicated total-
izing gas flow measurement system with a minimum measurement ac-
curacy of ±5%, and temperature monitor with a minimum accuracy of 
±1%; convert data from all monitoring devices to a common concentra-
tion, flow, pressure, and temperature measurement basis and calculate 
and record 15-minute and subsequent block one-hour average sulfur 
dioxide (SO2) emissions. 

(b) Separately for SRU Incinerator (EPN 34I1) and SCOT 
Unit Incinerator (EPN 43I1), the owner or operator shall install, 
operate, calibrate, and maintain a CEMS as specified in 40 Code of 
Federal Regulations (CFR) §60.106a(a), regardless of whether these 
provisions otherwise apply; use an analyzer with an accuracy of plus 
or minus (±)2.5%, a dedicated totalizing gas flow measurement system 
with an accuracy of ±5%, and temperature monitor with an accuracy 
of ±1%; convert data from all monitoring devices to a common 
concentration, flow, pressure, and temperature measurement basis 
and calculate and record 15-minute and subsequent block one-hour 
average SO2 

emissions. 

(c) The owner or operator shall install, operate, calibrate, and 
maintain dedicated instrumentation according to the manufacturers' 
specifications to continuously and separately monitor the flow rate and 
the total sulfur concentration of the inlet gas streams of EPN 66FL1, 
EPN 66FL2, EPN 66FL3, and EPN 66FL12, in accordance with the 
40 CFR §60.107a(e) and (f)(1), regardless of whether these provisions 
otherwise apply or provide an exemption for any flare activities, as 
follows: 

(1) monitor the total volumetric flow rate of gases routed 
to each flare using a separate dedicated totalizing gas flow meter with 
an accuracy of ±5%; 

(2) monitor the temperature of gases routed to each flare 
using a separate temperature measurement device with an accuracy of 
±1%; and 

(3) monitor the sulfur content of the combined inlet flare 
gas stream as follows: 

(A) using a separate dedicated analyzer capable of ac-
curately measuring and recording total sulfur (including SO , hydrogen 
sulfide (H S), and organic sulfur compounds levels) with an

2

 2         accuracy 
of ±5% on a continuous basis, the sulfur concentration must be deter-
mined in accordance 40 CFR §60.107a(e)(1) regardless of applicability 
or exemptions, and determine hourly SO2 

emissions using the follow-
ing equation; or 
Figure: 30 TAC §112.233(c)(3)(A) 

47 TexReg 7058 October 21, 2022 Texas Register 



(B) using a separate dedicated analyzer capable of ac-
curately measuring and recording H2S to an accuracy of ±5% on a 
continuous basis, determine the H2S concentration in the flared gas 
stream, derive an inlet flare gas total sulfur concentration for each mon-
itored hourly H2S concentration in accordance 40 CFR §60.107a(e)(2) 
methodology regardless of applicability or exemptions, and calculate 
the SO2 

emissions from each flare for each operating hour using the 
following equation: 
Figure: 30 TAC §112.233(c)(3)(B) 

(d) The owner or operator shall continuously monitor the 
flow rate, temperature, and total sulfur or H2S concentration in the 
gases combusted by each affected EPN listed in §112.230(b)(6) and 
(7) of this title (relating to Applicability), in accordance with 40 CFR 
§60.107a(a), (e) and (f)(1), except for the SRU Incinerator (EPN 34I1) 
and SCOT SRU Incinerator (EPN 43I1) that must be monitored under 
§112.233(b), as follows: 

(1) monitor the total volumetric fuel flow to each combus-
tion device using a separate dedicated totalizing gas flow meter with 
an accuracy of ±5%; each fuel flow meter must be installed, calibrated, 
maintained, and operated per the manufacturer's recommendations and 
specifications; 

(2) monitor the fuel temperature using a separate dedicated 
temperature monitor with an accuracy of ±1%; that is installed, cali-
brated, maintained, and operated according to the manufacturer's rec-
ommendations and specifications; if the fuel temperature does not vary 
by more than ±1% throughout a common fuel supply system, the fuel 
temperature for each affected source supplied by the fuel supply sys-
tem may be monitored at a single location; and 

(3) monitor the fuel sulfur content either directly with a to-
tal sulfur analyzer or by monitoring the surrogate H2S concentration as 
follows: 

(A) if a total sulfur analyzer is used, calculate the emis-
sions using the following equation; or 
Figure: 30 TAC §112.233(d)(3)(A) 

(B) if the H2S concentration is monitored as a surrogate 
for the total sulfur content, calculate the SO2 

emissions as follows: 

(i) collect at least one sample each month; the fre-
quency of sampling may be reduced to no less than one time per cal-
endar quarter if three consecutive monthly samples indicate that H S 
makes up 90.0 mole % or more of the total sulfur compounds in the

2

             
fuel gas sample, and shall revert from quarterly to monthly when quar-
terly sample sulfur compounds consist of less than 90.0 mole % H2S; 

(ii) have the samples analyzed for total sulfur and 
H2S concentrations; 

(iii) use the following equation to calculate total SO
emissions.

2 

 
Figure: 30 TAC §112.233(d)(3)(B)(iii) 

(iv) sum the emissions for each affected source in 
§112.230(b)(6) of this title as calculated in §112.233(b) and (d) of this 
section to determine compliance with the total EPN FLEX_R_CAP SO
hourly

2 

 emission limit; and 

(v) sum the emissions for each affected source in 
§112.230(b)(7) of this title as calculated in §112.233(d) of this title to 
determine compliance with the total EPN FLEX_MS_CAP SO hourly 
emissions limit.

2 

  

(e) Continuous monitoring data collected in accordance with 
requirements in this section must undergo an appropriate quality assur-
ance and quality control process and be validated for at least 95% of 

the time that the monitored emission point has emissions; an owner or 
operator must utilize an appropriate data substitution process based on 
the most accurate methodology available, which is at least equivalent 
to engineering judgement, to obtain all missing or invalidated moni-
toring data for the remaining period the monitored emission point has 
emissions. 

(f) Minor modifications to monitoring methods may be ap-
proved by the executive director. Monitoring methods other than those 
specified in this section may be used if approved by the executive di-
rector and validated by 40 CFR Part 63, Appendix A, Test Method 301. 
For the purposes of this subsection, substitute "executive director" in 
each place that Test Method 301 references "administrator." These val-
idation procedures may be waived by the executive director or a dif-
ferent protocol may be granted for site-specific applications. Minor 
modifications that may be approved under this subsection include in-
creases in the frequency of monitoring and the replacement of paramet-
ric monitoring with direct emissions monitoring with a CEMS provided 
appropriate quality assurance control, accuracy specifications, and data 
validation requirements are specified and no less stringent than moni-
toring requirements for a comparable EPN in this division. 

§112.234. Testing Requirements. 

(a) Perform continuous emissions monitoring system (CEMS) 
relative accuracy tests in accordance with 40 Code of Federal Regula-
tions (CFR) §60.105a(g)(2) for the Unit 29 FCCU Stack (EPN 29P1) 
and the Unit 40 FCCU Stack (EPN 40P1) and 40 CFR §60.106a(1)(iii) 
for the SRU Incinerator (EPN 34I1) and the SCOT SRU Incinerator 
(EPN 43I1). 

(b) Perform initial and subsequent testing of monitoring de-
vices required by §112.233 of this title (relating to Monitoring Require-
ments) in accordance with the manufacturer's specifications to ensure 
that the required monitoring instrumentation is calibrated and func-
tional. Initial testing must be completed by the compliance date in 
§112.238 of this title (relating to Compliance Schedules). If a moni-
toring device has been previously tested in accordance with the man-
ufacturer's specifications and a record is available to document proper 
procedures were followed, then an owner or operator is not required to 
repeat the initial testing again under §112.234(b) provisions. 

(c) Conduct additional performance testing, if requested by the 
executive director, in compliance with 40 CFR §60.104a to demon-
strate compliance with applicable emission limits or standards. The 
notification requirements of 40 CFR §60.8(d) apply to each initial per-
formance test and to each subsequent performance test required by the 
executive director, except for performance tests conducted for the pur-
pose of obtaining supplemental data because of continuous monitoring 
system breakdowns, repairs, calibration checks, or zero and span ad-
justments. All performance tests must be conducted using test methods 
allowed in §112.235 of this title (relating to Approved Test Methods). 

(d) When analysis of fuels, including but not limited to refin-
ery gas, is required under §112.233 of this title, the owner or operator 
shall use a test method in §112.235 of this title for the analysis. 

§112.235. Approved Test Methods. 

(a) Tests required under §112.234 of this title (related to Test-
ing Requirements) must be conducted using the test methods in 40 
Code of Federal Regulations (CFR) Part 60, Appendices A-1 through 
A-8 and Appendix B or other methods as specified in this section, ex-
cept as provided in 40 CFR §60.8(b). 

(b) Sulfur dioxide in exhaust gases must be determined using 
United States Environmental Protection Agency (EPA) Test Method 6 
or 6C (40 CFR, Part 60, Appendix A). 
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(c) For flares subject to emissions limitations or standards in 
§112.232 of this title (relating to Control Requirements), the owner 
or operator shall use flare test methods and procedures in 40 CFR 
§60.104a. 

(d) Fuel and waste gas sulfur content must be determined 
using American Society for Testing and Materials (ASTM) Method 
D6667 (Determination of Total Volatile Sulfur in Gaseous Hydrocar-
bons), ASTM Method D1945 (Standard Test Method for Analysis of 
Natural Gas by Gas Chromatography), EPA Method 15A or 16A of 
Appendix A to 40 CFR Part 60, ASTM Method D4468, or ASTM 
Method D5504 if it is conducted in a manner that analyzes all sul-
fur-containing compounds present. 

(e) Alternate test methods as approved by the executive direc-
tor and the EPA may be used. 

§112.236. Recordkeeping Requirements. 
The owner or operator shall maintain records in written or electronic 
format sufficient to demonstrate compliance with each applicable re-
quirement for a minimum of five years, including but not limited to: 

(1) all monitoring data and sampling analyses, including 
but not limited to continuous emissions monitoring system flow rate 
and sulfur composition data, used to quantify emissions; 

(2) the methodology and any associated calculations em-
ployed to determine compliance; 

(3) documentation of any period that emission limits or 
standards were exceeded, and exceedance reports submitted to the 
appropriate Texas Commission on Environmental Quality regional 
office; and 

(4) copies of test reports for tests conducted in accordance 
with §112.235 and associated records. 

§112.237. Reporting Requirements. 
(a) For a source that is subject to an emissions limit in 

§112.232 of this title (relating to Control Requirements) and that 
exceeds an applicable emission limit or fails to meet a required stack 
parameter, the owner or operator shall submit to the Texas Com-
mission on Environmental Quality (TCEQ) Regional Office for the 
area where the plant is located a report by March 31 of the year after 
an exceedance occurs documenting the excess emissions during the 
preceding calendar year, including at least the following: 

(1) the date that each exceedance or failure to meet a re-
quired stack parameter occurred; 

(2) an explanation of the exceedance or failure to meet a 
required stack parameter; 

(3) a statement of whether the exceedance or failure to meet 
a required stack parameter was concurrent with a maintenance, startup, 
or shutdown period for, or malfunction of, an affected source or control 
system; 

(4) a description of the action taken, if any; and 

(5) a written statement, signed by the owner or operator, 
certifying the accuracy and completeness of the information contained 
in the report. 

(b) The owner or operator shall submit a copy of each perfor-
mance test report to the TCEQ Regional Office and any local air pollu-
tion control agency having jurisdiction for the area where the plant is 
located within 60 days after completion of the test. 

(c) After the effective date of a determination by the Environ-
mental Protection Agency (EPA) that the Hutchinson County sulfur 
dioxide (SO2) nonattainment area has failed to attain the 2010 one-hour 

SO2 
National Ambient Air Quality Standard or failed to meet reason-

able further progress (RFP) pursuant to Federal Clean Air Act §179(c), 
42 United States Code §7509(c), the TCEQ will notify the owner or op-
erator of the failure to attain and that the contingency measures in this 
subsection are triggered. Once notification is received from the TCEQ, 
the owner or operator shall perform a full system audit (FSA) of all SO
sources 12.230 of this

2 

 subject to §1   title (relating to Applicability). 

(1) Within 90 calendar days after the date of the notifica-
tion, the owner or operator shall submit the FSA, including recom-
mended provisional SO emission control strategies as necessary, to the 
executive director of the

2 

 TCEQ. 

(2) As part of the FSA, the owner or operator shall conduct 
a root cause analysis of the circumstances surrounding the cause of the 
determination of failure to attain or failure to meet RFP, including a 
review and consideration of the following: 

(A) for all causes of the determination of failure to at-
tain or failure to meet RFP, at a minimum, hourly mass emissions of 
SO2 

from each SO2 
source subject to this division; and 

(B) for a determination of failure to attain based on am-
bient air monitor data or modeling data, at a minimum, the meteorolog-
ical conditions recorded at the monitor or other relevant meteorolog-
ical data, including the frequency distribution of wind direction tem-
porally correlated with SO2 

readings greater than 75 parts per billion 
at the monitor for which the EPA's determination of failure to attain 
was made; and any emissions event that may have occurred. The root 
cause analysis and associated records used to conduct the audit must 
consider information on the days that monitored exceedances occurred 
during the time period that the EPA evaluated in making the failure to 
attain determination. 

§112.238. Compliance Schedules. 
The owner or operator of a source subject to §112.230 of this title (re-
lating to Applicability) shall comply with the requirements of this di-
vision no later than January 1, 2025. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 7, 2022. 
TRD-202204016 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: October 27, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

DIVISION 5. REQUIREMENTS FOR THE 
TOKAI BORGER CARBON BLACK PLANT 
30 TAC §§112.240 - 112.248 

Statutory Authority 

The new sections are adopted under Texas Water Code (TWC), 
§5.103, concerning Rules, and §5.105, concerning General Pol-
icy, which authorize the commission to adopt rules necessary to 
carry out its powers and duties under the TWC; and under Texas 
Health and Safety Code (THSC), §382.017, concerning Rules, 
which authorizes the commission to adopt rules consistent with 
the policy and purpose of the Texas Clean Air Act. 
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The new sections are also adopted under THSC, §382.002, 
concerning Policy and Purpose, which establishes the commis-
sion's purpose to safeguard the state's air resources, consistent 
with the protection of public health, general welfare, and physi-
cal property; THSC, §382.011, concerning General Powers and 
Duties, which authorizes the commission to control the quality 
of the state's air; THSC, §382.012, concerning State Air Control 
Plan, which authorizes the commission to prepare and develop a 
general, comprehensive plan for the proper control of the state's 
air; THSC, §382.014, concerning Emission Inventory, which au-
thorizes the commission to require companies whose activities 
cause emissions of air contaminants to submit information to 
enable the commission to develop an inventory of emissions; 
THSC, §382.015, concerning Power to Enter Property, which 
authorizes a member, employee, or agent of the commission 
to enter public or private property to inspect and investigate 
conditions relating to emissions of air contaminants; THSC, 
§382.016, concerning Monitoring Requirements; Examination of 
Records, which authorizes the commission to prescribe reason-
able requirements for measuring and monitoring the emissions 
of air contaminants, as well as require recordkeeping; and 
THSC, §382.021, concerning Sampling Methods and Proce-
dures, which authorizes the commission to prescribe sampling 
methods and procedures to be used in determining violations of 
and procedures to be used in determining compliance. 
The adopted new sections implement TWC, §5.103 and §5.105 
and THSC, §§382.002, 382.011, 382.012, 382.015, 382.016, 
382.017 and 382.021. 
§112.240. Applicability. 

(a) The requirements in this division apply to affected sources 
at the Tokai Borger Carbon Black Plant site, which is located at 9455 
FM 1559 in Borger, Texas in the Hutchinson County sulfur dioxide 
nonattainment area. Affected sources will remain subject to this divi-
sion regardless of ownership, operational control, or other documenta-
tion changes. 

(b) Affected existing sources are designated by the source 
name and emission point number (EPN) used in the site's New Source 
Review (NSR) permit as issued on the specified date. Applicable con-
trol devices to be authorized and constructed are similarly designated 
by the EPN that the company used to designate the future unit in the 
attainment demonstration modeling, with an appropriate name also 
used in the rules. The specific affected sources are as follows: 

(1) Boiler Stacks, Boiler 1 and 2 Common Stack (EPN 119) 
in NSR Permit 1867A dated July 21, 2020; 

(2) Plant 1 Dryer Stack (EPN 121) designated in NSR Per-
mit 1867A dated July 21, 2020; 

(3) Plant 2 Dryer Stack (EPN 122) in NSR Permit 1867A 
dated July 21, 2020; 

(4) Plant 1 Number 1 and Number 2 Dryer Purge Stack 
(EPN 1) in NSR Permit 1867A dated July 21, 2020; 

(5) Plant 1 Number 3 and Number 4 Dryer Purge Stack 
(EPN 3) in NSR Permit 1867A dated July 21, 2020; 

(6) EPN Flare-1, EPN Flare-2, EPN Flare-3 and EPN 
Flare-4, which are the four flares for the carbon black reactors, desig-
nated in NSR Permit 1867A dated July 21, 2020; and 

(7) New Flare (EPN New Flare) if authorized and con-
structed to replace all existing flares (EPN Flare-1, EPN Flare-2, EPN 
Flare-3, and EPN Flare-4) for the carbon black reactors. 

§112.241. Definitions. 

Unless specifically defined in the Texas Clean Air Act (Texas Health 
and Safety Code, Chapter 382), or in §101.1 or §112.1 of this title (re-
lating to Definitions, respectively), the terms in this division have the 
meanings commonly used in the field of air pollution control. The fol-
lowing meanings apply in this division unless the context clearly indi-
cates otherwise. 

(1) Block one-hour average--An hourly average of data, 
collected starting at the beginning of each clock hour of the day and 
continuing until the start of the next clock hour (e.g., from 12:00:00 to 
12:59:59). 

(2) Continuous Monitoring--Monitoring for which read-
ings are recorded at least once every 15 minutes. 

(3) Hutchinson County sulfur dioxide (SO ) nonattainment 
area--The portion of Hutchinson

2

  County designated by the United 
States Environmental Protection Agency (EPA) as nonattainment for 
the 2010 SO2 

National Ambient Air Quality Standard, 40 Code of 
Federal Regulations §81.344, as published on March 26, 2021. 

(4) Production unit--The carbon black oil furnace or group 
of carbon black oil furnaces, dryers or groups of dryers, and any ancil-
lary units used in the manufacture of carbon black and producing tail 
gas. 

(5) Tail gas--The exit gaseous stream of a carbon black oil 
furnace consisting of water vapor, carbon monoxide, hydrogen, pyrol-
ysis by-products, and reduced and organic sulfur compounds as a result 
of the manufacture of carbon black. 

§112.242. Control Requirements. 
(a) Hourly mass emissions of sulfur dioxide (SO2), on a block 

one-hour average, may not exceed the following when Boilers 1 or 2, 
singly or together, are operating: 

(1) 109.10 lb/hr SO2 
for Boiler Stacks, Boiler 1 and 2 Com-

mon Stack (EPN 119); 

(2) 441.40 lb/hr SO2 
for Plant 1 Dryer Stack (EPN 121); 

and 

(3) 595.60 lb/hr SO2 
for Plant 2 Dryer Stack (EPN 122). 

(b) If the new flare (EPN New Flare) is not authorized, con-
structed, and operated, hourly mass emissions of SO2, on a block one-
hour average, may not exceed the following when neither Boiler 1 nor 
2 is operating: 

(1) 420.00 lb/hr SO2 
for Plant 1, Unit 1 Primary Bag Filter 

Flare (EPN Flare-1); 

(2) 0.00 lb/hr SO2 
for Boiler Stacks, Boiler 1 and 2 Com-

mon Stack (EPN 119); 

(3) 250.00 lb/hr SO2 
for Plant 1 Dryer Stack (EPN 121); 

and 

(4) 400.00 lb/hr SO2 
for Plant 2 Dryer Stack (EPN 122). 

(c) If New Flare (EPN New Flare) is authorized, constructed, 
and operated, hourly mass emissions of SO , on a block one-hour av-
erage, may not exceed the following

2

  when neither Boiler 1 nor 2 is 
operating: 

(1) 806.60 lb/hr SO2 
for New Flare (EPN New Flare); 

(2) 0.00 lb/hr SO2 
for the Boiler Stacks, Boiler 1 and 2 

Common Stack (EPN 119); 

(3) 272.50 lb/hr SO2 
for Plant 1 Dryer Stack (EPN 121); 

and 

(4) 436.00 lb/hr SO2 
for Plant 2 Dryer Stack (EPN 122). 
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(d) Tail gas may only be combusted in a source whose emis-
sions are routed to the Boiler 1 and 2 Common Stack (EPN 119), Plant 1 
Dryer Stack (EPN 121), Plant 2 Dryer Stack (EPN 122), Plant 1, Unit 
1 Primary Bag Filter Flare (EPN Flare-1), or New Flare (EPN New 
Flare). 

(e) Sulfur or sulfur containing compounds may not be routed 
to EPN Flare-2, EPN Flare-3, and EPN Flare-4 on or after the compli-
ance date in §112.248 of this title (relating to Compliance Schedules). 

(f) If New Flare (EPN New Flare) is authorized, constructed, 
and operated, sulfur or sulfur containing compounds may not be routed 
to the Plant 1, Unit 1 Primary Bag Filter Flare (EPN Flare-1) on or after 
the compliance date in §112.248 of this title. 

(g) Sulfur or sulfur containing compounds may not be routed 
to the Plant 1 Number 1 and Number 2 Dryer Purge Stack (EPN 1) and 
Plant 1 Number 3 and Number 4 Dryer Purge Stack (EPN 3) on or after 
the compliance date in §112.248 of this title. 

(h) If the New Flare (EPN New Flare) is authorized, con-
structed, and operated, it must meet the following parameters: 

(1) tail gas may be routed to the New Flare (EPN New 
Flare) only when neither Boiler 1 nor 2 is operating; and 

(2) The New Flare (EPN New Flare) must be constructed 
with a stack height of 60.35 meters and must be located at Universal 
Transverse Mercator (UTM) coordinates UTM East Meters 279488 and 
UTM North Meters 3949627 in UTM Zone 14. 

(i) If the New Flare (EPN New Flare) is not authorized, con-
structed, and operated, tail gas may be routed to the Plant 1, Unit 1 
Primary Bag Filter Flare (EPN Flare-1) only when neither Boiler 1 nor 
2 is operating. 

(j) The owner or operator may request an alternate means of 
control under the provisions of §112.232(k) of this title (relating to 
Control Requirements). 

§112.243. Monitoring Requirements. 

(a) The owner or operator shall install, calibrate, and maintain 
a continuous emissions monitoring system (CEMS) to monitor exhaust 
sulfur dioxide (SO2) from the Boiler Stacks, Boiler 1 and 2 Common 
Stack (EPN 119) in accordance with the requirements of 40 Code of 
Federal Regulations (CFR) §60.13, 40 CFR Part 60, Appendix B, Per-
formance Specification 2 and 6, for SO2, and 40 CFR Part 60, Appendix 
F, quality assurance procedures. 

(b) The owner or operator shall monitor the sulfur content of 
the carbon black oil feedstock and produced carbon black, as well as 
the production rate of the carbon black, as follows: 

(1) measure twice daily at least four hours apart the sulfur 
content by weight of the carbon black oil in the feed to each production 
unit according to the requirements of §112.245 of this title (relating to 
Approved Test Methods); 

(2) for each grade of carbon black produced, measure daily 
the sulfur content by weight of the carbon black produced by each car-
bon black production unit according to the requirements of §112.245 
of this title; and 

(3) determine hourly the amount of each grade of carbon 
black produced by each carbon black production unit. 

(c) The owner or operator shall install, calibrate, maintain, and 
operate one or more totalizing fuel flow meters, with an accuracy of 
±5%, to continuously measure the feed rate of carbon black oil feed-
stock supplied to each carbon black production unit. 

(d) The owner or operator shall install, calibrate, maintain, and 
operate totalizing tail gas flow meters, with an accuracy of ±5%, to 
continuously measure the volumetric flow rate of tail gas to each tail 
gas combustion device covered under §112.242 of this title (relating to 
Control Requirements). 

(e) Continuous monitoring data collected in accordance with 
requirements in this subsection must undergo an appropriate quality as-
surance and quality control process and be validated for at least 95% of 
the time that the monitored emission point has emissions; an owner or 
operator must utilize an appropriate data substitution process based on 
the most accurate methodology available, which is at least equivalent to 
engineering judgment, to obtain all missing or invalidated monitoring 
data for the remaining period the monitored emission point has emis-
sions. 

(f) The owner or operator shall calculate hourly SO emissions 
from the Plant 1 Dryer the

2

 Stack using
 

 (EPN 121)   following equation. 
Figure: 30 TAC §112.243(f) 

(g) The owner or operator shall calculate hourly SO emissions 
from the Plant 2 Dryer Stack
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  (EPN 122) using the following equation. 
Figure: 30 TAC §112.243(g) 

(h) The owner or operator shall calculate hourly SO emissions 
from the New Flare (EPN New
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  Flare) or Plant 1, Unit 1 Primary Bag 
Filter Flare (EPN Flare-1), as applicable using the following equation. 
Figure: 30 TAC §112.243(h) 

(i) Emissions of SO
of

2 
from each EPN specified under §112.242 

 this title during any block one-hour period must be determined on a 
block one-hour average. 

(j) The owner or operator shall calculate total SO
generated by each production unit using the following equation.

2 
emissions 

         
Figure: 30 TAC §112.243(j) 

(k) In lieu of the monitoring requirements of §112.243(b) - (d) 
of this section and §112.243(f) - (j) of this section, the owner or opera-
tor may install, operate, calibrate, and maintain a continuous emissions 
monitoring system to monitor exhaust sulfur dioxide (SO2) from Plant 
1 Dryer Stack (EPN 121) or Plant 2 Dryer Stack (EPN 122) in accor-
dance with the requirements of 40 Code of Federal Regulations (CFR) 
§60.13, 40 CFR Part 60, Appendix B, Performance Specification 2 and 
6, for SO2, and 40 CFR Part 60, Appendix F, quality assurance pro-
cedures. If a CEMS is not used to monitor the emissions from both 
EPNs, monitoring requirements in §112.243(b) - (d) of this section and 
§112.243(f) - (j) of this section continue to apply to EPNs without a 
CEMS. 

(l) Minor modifications to monitoring methods may be ap-
proved by the executive director. Monitoring methods other than those 
specified in this section may be used if approved by the executive 
director and validated by 40 CFR Part 63, Appendix A, Test Method 
301. For the purposes of this subsection, substitute "executive direc-
tor" in each place that Test Method 301 references "administrator." 
These validation procedures may be waived by the executive director 
or a different protocol may be granted for site-specific applications. 
Minor modifications that may be approved under this subsection 
include increases in the frequency of monitoring provided appropriate 
quality assurance control, accuracy specifications, and data validation 
requirements are specified and no less stringent than monitoring 
requirements for a comparable EPN in this division. 

§112.244. Testing Requirements. 
(a) The owner or operator shall perform an initial demonstra-

tion of compliance test on the emission points specified in §112.242(a) 
- (c) of this title (relating to Control Requirements) for sulfur dioxide, 
while the associated sources are firing tail gas, except for flares, by 
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the compliance date in §112.248 of this title (relating to Compliance 
Schedules). 

(b) The owner or operator shall use the methods provided in 
§112.245 of this title (relating to Approved Test Methods) for the initial 
demonstration of compliance test required under subsection (a) of this 
section. 

(c) During performance testing, the owner or operator shall 
operate the source at the maximum rated capacity, or as near thereto 
as practicable. 

(d) The owner or operator shall conduct additional perfor-
mance testing at least every five years and when requested by the 
executive director using test methods allowed in §112.245 of this title. 

(e) When analysis of produced carbon black, carbon black oil, 
and fuels, including but not limited to tail gas, is required for monitor-
ing under §112.243 of this title (relating to Monitoring Requirements), 
the owner or operator shall use a test method in §112.245 of this title 
for the analysis. 

§112.245. Approved Test Methods. 
(a) Tests required under §112.244 of this title (relating to Test-

ing Requirements) must be conducted using the test methods in 40 
Code of Federal Regulations (CFR) Part 60, Appendices A-1 through 
A-8 and Appendix B or other methods as specified in this section, ex-
cept as provided in §60.8(b). 

(b) Sulfur dioxide in exhaust gases must be determined using 
United States Environmental Protection Agency (EPA) Test Method 6 
or 6C (40 CFR, Part 60, Appendix A). 

(c) For flares subject to emissions limitations or standards in 
§112.242 of this title (relating to Control Requirements), the owner 
or operator shall use flare test methods and procedures in 40 CFR 
§60.104a as if the federal rules apply to carbon black plants. 

(d) Sulfur content of fuels and carbon black oil must be de-
termined using American Society for Testing and Materials (ASTM) 
Method D4294 for fuel composition. 

(e) Sulfur content of carbon black must be determined using 
ASTM Test Method D1619. 

(f) Alternate test methods as approved by the executive direc-
tor and the EPA may be used. 

§112.246. Recordkeeping Requirements. 
The owner or operator shall maintain records in written or electronic 
format sufficient to demonstrate compliance with each applicable re-
quirement for a minimum of five years, including but not limited to: 

(1) records in units of pounds per hour (lb/hr) of production 
of carbon black for each grade of carbon black from each carbon black 
production unit; 

(2) twice daily records of sulfur content by weight of the 
carbon black oil feedstock; 

(3) daily records of sulfur content by weight of the carbon 
black produced for each grade of carbon black produced by each carbon 
black production unit; 

(4) records of continuous carbon black oil feedstock flow 
rates for each carbon black production unit; 

(5) records of continuous tail gas volumetric flow rates to 
each tail gas combustion device from each production unit covered by 
§112.242 of this title (relating to Control Requirements); 

(6) for each block one-hour period of operation of a car-
bon black production unit, the required mass balance calculations of 

emissions of sulfur dioxide (SO2) from each EPN for those sources in 
operation without a continuous emissions monitoring system (CEMS) 
for SO2; 

(7) the continuous emissions monitoring data of emissions 
of SO2 

for each EPN in operation with a CEMS for SO2; 

(8) documentation of any period that emission limits or 
standards were exceeded, and copies of exceedance reports submitted 
to the appropriate Texas Commission on Environmental Quality 
regional office; and 

(9) copies of test reports for tests conducted in accordance 
with §112.244 of this title (relating to Testing Requirements) and asso-
ciated records. 

§112.247. Reporting Requirements. 

(a) For a source that is subject to an emissions limit in 
§112.242 of this title (relating to Control Requirements) and that 
exceeds an applicable emission limit or fails to meet a required stack 
parameter, the owner or operator shall submit to the Texas Com-
mission on Environmental Quality (TCEQ) Regional Office for the 
area where the plant is located a report by March 31 of the year after 
an exceedance occurs documenting the excess emissions during the 
preceding calendar year, including at least the following: 

(1) the date that each exceedance or failure to meet a re-
quired stack parameter occurred; 

(2) an explanation of the exceedance or failure to meet a 
required stack parameter; 

(3) a statement of whether the exceedance or failure to meet 
a required stack parameter was concurrent with an authorized mainte-
nance, startup, or shutdown activity for, or malfunction of, an affected 
source or control system; 

(4) a description of the action taken, if any; and 

(5) a written statement, signed by the owner or operator, 
certifying the accuracy and completeness of the information contained 
in the report. 

(b) The owner or operator shall submit a copy of each perfor-
mance test report to the TCEQ Regional Office and any local air pollu-
tion control agency having jurisdiction for the area where the plant is 
located within 60 days after completion of the test. 

(c) After the effective date of a determination by the Environ-
mental Protection Agency (EPA) that the Hutchinson County sulfur 
dioxide (SO2) nonattainment area has failed to attain the 2010 one-hour 
SO2 

National Ambient Air Quality Standard or failed to meet reason-
able further progress (RFP) pursuant to federal Clean Air Act §179(c), 
42 United States Code §7509(c), the TCEQ will notify the owner or op-
erator of the failure to attain and that the contingency measures in this 
subsection are triggered. Once notification is received from the TCEQ, 
the owner or operator shall perform a full system audit (FSA) of all SO
sources subject to §112.240 of this title (relating
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 to Applicability). 

(1) Within 90 calendar days after the date of the notifica-
tion, the owner or operator shall submit the FSA, including recom-
mended provisional SO2 

emission control strategies as necessary, to the 
executive director of the TCEQ. 

(2) As part of the FSA, the owner or operator shall conduct 
a root cause analysis of the circumstances surrounding the cause of the 
determination of failure to attain or failure to meet RFP, including a 
review and consideration of the following: 
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(A) for all causes of the determination of failure to at-
tain or failure to meet RFP, at a minimum, hourly mass emissions of 
SO2 

from each SO2 
source subject to this division; and 

(B) for a determination of failure to attain based on am-
bient air monitor data or modeling data, at a minimum, the meteorolog-
ical conditions recorded at the monitor or other relevant meteorolog-
ical data, including the frequency distribution of wind direction tem-
porally correlated with SO2 

readings greater than 75 parts per billion 
at the monitor for which the EPA’s determination of failure to attain 
was made; and any emissions event that may have occurred. The root 
cause analysis and associated records used to conduct the audit must 
consider information on the days that monitored exceedances occurred 
during the time period that the EPA evaluated in making the failure to 
attain determination. 

§112.248. Compliance Schedules. 
The owner or operator of a source subject to §112.240 of this title (re-
lating to Applicability) shall comply with the requirements of this di-
vision no later than January 1, 2025. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 7, 2022. 
TRD-202204017 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: October 27, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER G. REQUIREMENTS IN THE 
NAVARRO COUNTY NONATTAINMENT AREA 
30 TAC §§112.300 - 112.308 

Statutory Authority 

The new sections are adopted under Texas Water Code (TWC), 
§5.103, concerning Rules, and §5.105, concerning General Pol-
icy, which authorize the commission to adopt rules necessary to 
carry out its powers and duties under the TWC; and under Texas 
Health and Safety Code (THSC), §382.017, concerning Rules, 
which authorizes the commission to adopt rules consistent with 
the policy and purpose of the Texas Clean Air Act. 
The new sections are also adopted under THSC, §382.002, 
concerning Policy and Purpose, which establishes the commis-
sion's purpose to safeguard the state's air resources, consistent 
with the protection of public health, general welfare, and physi-
cal property; THSC, §382.011, concerning General Powers and 
Duties, which authorizes the commission to control the quality 
of the state's air; THSC, §382.012, concerning State Air Control 
Plan, which authorizes the commission to prepare and develop a 
general, comprehensive plan for the proper control of the state's 
air; THSC, §382.014, concerning Emission Inventory, which au-
thorizes the commission to require companies whose activities 
cause emissions of air contaminants to submit information to 
enable the commission to develop an inventory of emissions; 
THSC, §382.015, concerning Power to Enter Property, which 
authorizes a member, employee, or agent of the commission 
to enter public or private property to inspect and investigate 

conditions relating to emissions of air contaminants; THSC, 
§382.016, concerning Monitoring Requirements; Examination of 
Records, which authorizes the commission to prescribe reason-
able requirements for measuring and monitoring the emissions 
of air contaminants, as well as require recordkeeping; and 
THSC, §382.021, concerning Sampling Methods and Proce-
dures, which authorizes the commission to prescribe sampling 
methods and procedures to be used in determining violations of 
and procedures to be used in determining compliance. 
The adopted new sections implement TWC, §5.103 and §5.105 
and THSC, §§382.002, 382.011, 382.012, 382.015, 382.016, 
382.017, and 382.021. 
§112.300. Applicability. 

(a) The requirements in this subchapter apply to affected 
sources at the Arcosa LWS LLC Lightweight Streetman plant, which 
is located at 14885 South Interstate Highway 45 East in Streetman, 
Texas in the Navarro County sulfur dioxide (SO2) nonattainment area. 
Affected sources will remain subject to this subchapter regardless of 
ownership, operational control, or other documentation changes. 

(b) The affected source is designated by source name and 
emission point number (EPN) used in the site's New Source Review 
(NSR) permit as issued on the specified date. The affected source is 
Kiln Scrubber Stack (EPN E3-1) in New Source Review Permit 5337 
dated May 29, 2020. This designation must continue to be used as the 
EPN for the lightweight aggregate kiln or any control device for SO
regardless

2 

 of any changes made to the lightweight aggregate kiln or 
its control system. 

§112.301. Definitions. 
Unless specifically defined in the Texas Clean Air Act (Texas Health 
and Safety Code, Chapter 382), or in §101.1 or §112.1 of this title (re-
lating to Definitions, respectively), the terms in this subchapter have 
the meanings commonly used in the field of air pollution control. The 
following meanings apply in this subchapter unless the context clearly 
indicates otherwise. 

(1) Continuous Monitoring--Monitoring for which read-
ings are recorded at least once every 15 minutes. 

(2) Lightweight aggregate kiln--A rotary kiln used to pro-
duce lightweight aggregate material. Any calciner or other associated 
devices used with the kiln for production are included as part of the 
kiln. 

(3) Lightweight aggregate material--A manufactured ag-
gregate produced by expanding or pelletizing shale, clay, or slate in 
a rotary kiln that meets the standards of ASTM Cl25, ASTM C330, 
and/or other similar industry association standards and definitions. 

(4) Navarro County sulfur dioxide (SO ) nonattainment 
area--The portion by

2

 of Navarro County designated  the United States 
Environmental Protection Agency (EPA) as nonattainment for the 
2010 SO2 

National Ambient Air Quality Standard, 40 Code of Federal 
Regulations §81.344. 

§112.302. Control Requirements. 
(a) The Kiln Scrubber Stack (EPN E3-1) and the associated 

lightweight aggregate kiln must emit all exhaust gases through a stack 
that is at least 36.576 meters tall and must be located within a rectan-
gle designated as having its corners at Universal Transverse Merca-
tor (UTM) coordinates UTM East Meters 750646.0 and UTM North 
Meters 3533975.0, UTM East Meters 750676.0 and UTM North Me-
ters 3533975.0, UTM East Meters 750646.0 and UTM North Meters 
3533955.0, and UTM East Meters 750676.0 and UTM North Meters 
3533955.0, in UTM Zone 14. A bypass to the lightweight aggregate 
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kiln or its control device may not be installed unless it vents through 
this stack. 

(b) Emissions from the Kiln Scrubber Stack (EPN E3-1) may 
not exceed 222.00 pounds per hour (lb/hr) sulfur dioxide, the temper-
ature of the exhaust gas exiting from the stack may not fall below 117 
degrees Fahrenheit, and the velocity of the exhaust gas exiting from the 
stack may not drop below 42.5 feet per second. 

(c) The owner or operator may request an alternate means of 
control (AMOC) as follows: 

(1) Permitting Requirements. Compliance with this sub-
section does not relieve any owner or operator of the responsibility to 
comply with the requirements of §116.110 or §116.151 of this title (re-
lating to Applicability and New Major Source or Major Modification 
in Nonattainment Area Other Than Ozone, respectively) with respect 
to the new construction or modification of sources that may emit SO
into

2 

 the air of this state. 

(2) Availability of AMOC. 

(A) The owner or operator of any site subject to a con-
trol requirement in this subchapter may request approval of an AMOC 
plan using the procedures established in this subsection. The executive 
director shall review a submitted AMOC and may approve the AMOC 
plan if it is demonstrated that the plan meets all applicable criteria and 
procedures of this subsection. The owner or operator who submits an 
AMOC plan not satisfying the requirements of this section may ap-
ply for a site-specific state implementation plan revision approved by 
the executive director and the United States Environmental Protection 
Agency (EPA). 

(B) Application for an AMOC plan does not stay en-
forcement of regulations in this subchapter. 

(C) Any violation of an AMOC plan will be subject to 
enforcement action as a violation of this subchapter. 

(3) Criteria for Approval of AMOC Plans. An AMOC plan 
may be approved if it meets each of the following criteria, as applicable. 

(A) Except as provided for in paragraph (8) of this sub-
section, all sources covered by the AMOC plan must be and remain at 
the same site. 

(B) If the AMOC plan includes an increase in the lb/hr 
emission limit for a source subject to the control requirements in this 
subchapter, the AMOC plan must also include an equivalent decrease 
in the lb/hr emission limit for one or more sources subject to the control 
of this subchapter. 

(C) The AMOC application must include a demonstra-
tion that satisfies the following requirements. 

(i) The modeled impacts of all sources affected by 
the AMOC plan demonstrate no net increase in ground-level concen-
tration, which for purposes of this subparagraph means no net increase 
in modeled off-property concentration of SO , on a highest, first-high 
basis, at any receptor, i, in excess of

2

  the lesser of: 

(I) GLC crit,i,  as defined in the following equation;
or 
Figure 30 TAC §112.302(c)(3)(C)(i)(I) 

(II) an applicable significant impact level for the 
one-hour National Ambient Air Quality Standard for SO2. 

(ii) Except where otherwise provided in this subsec-
tion, the demonstration required under this paragraph must be by means 
of applicable air quality models, databases, and other requirements 

specified in Appendix W to 40 CFR §51.1 and what was used in the 
modeling for the corresponding SIP revision. 

(D) The AMOC must be implemented and reductions 
created after the effective date of this rule. 

(E) The AMOC plan must establish control re-
quirements and monitoring, testing, recordkeeping, and reporting 
requirements consistent with and no less stringent than the applicable 
requirements of this subchapter for all sources in the plan that render 
the proposed control requirements enforceable. 

(4) Procedures for AMOC Plan Submittal. 

(A) The owner or operator requesting an AMOC plan 
shall submit a proposed AMOC plan and demonstration to the execu-
tive director; copies of such plan and demonstration must also be sub-
mitted to the appropriate regional office, any local air pollution control 
program with jurisdiction over the site affected by the AMOC plan, and 
copies to the EPA regional office. 

(B) The proposed AMOC plan must include the follow-
ing information: 

(i) the AMOC applicant name with mailing address, 
site name with physical address, regulated entity number, and contact 
person including address and telephone number; 

(ii) an identification and a description of the sources 
involved in the AMOC plan including any applicable air permit 
numbers, plot plans, detailed flow diagrams, emission point numbers 
(EPNs), and facility identification numbers (FINs); an identification of 
the provisions of this subchapter that are applicable to such sources; 
an identification of promulgated provisions of this subchapter that will 
be applicable to such sources; and a description of normal operating 
conditions for each source causing emissions; 

(iii) control requirements, which must be estab-
lished for each source to make emission limits enforceable, to be 
applicable to each source affected by the proposed AMOC plan; 

(iv) a demonstration that the AMOC plan satisfies 
each applicable requirement of paragraph (3) of this subsection; 

(v) a list containing the name, address, and tele-
phone number of any air pollution control program with jurisdiction 
over the site affected by the AMOC plan; and 

(vi) any other relevant information necessary to 
evaluate the merits and enforceability of the AMOC plan, as may be 
requested by the executive director. 

(C) All representations with regard to the AMOC plan, 
as well as any provisions attached to the AMOC plan, become condi-
tions upon which the subsequent AMOC plan is issued. If the AMOC 
plan is approved by the executive director and the EPA, the owner 
or operator may not vary from such representation or provision if the 
change will cause a change in the method of control of emissions, the 
character of the emissions, or will result in an increase in the discharge 
of the various emissions. If the AMOC plan is approved by the execu-
tive director and the EPA, the owner or operator may not vary from the 
emission limits, control requirements, monitoring, testing, reporting, 
or recordkeeping requirements of an approved AMOC plan. 

(D) Applications to amend or revise an AMOC plan 
must be submitted subject to the requirements of this subsection. 

(5) Procedures for an AMOC Plan Approval. Upon a pre-
liminary determination to approve or deny the proposed AMOC plan, 
the executive director shall, in writing, so notify the submitter of the 
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plan, any local air pollution control program with jurisdiction over the 
site affected by the AMOC plan, and the EPA regional office. 

(A) If the executive director makes a preliminary deter-
mination to approve the AMOC plan, the notice must include a copy 
of the AMOC plan as preliminarily approved. 

(B) If the executive director makes a determination to 
deny the AMOC plan, the notice must include a description of the rea-
son(s) for such determination of denial. This determination constitutes 
a final action of the executive director appealable to the Commission 
as provided in subparagraph (G) of this paragraph. 

(C) Upon receipt of notice from the executive director 
that the AMOC plan has received preliminary approval, the AMOC ap-
plicant, at the applicant's own expense, shall cause notice of the appli-
cant's intent to obtain an AMOC plan and of the opportunity to submit 
written comments to be published. The notice must be consistent with 
paragraph (6) of this subsection. 

(D) The executive director shall consider and prepare a 
written response to all significant and timely written comments filed in 
connection with an AMOC plan. 

(E) In response to the written comments, the executive 
director may modify the provisions of the AMOC plan, deny the 
AMOC plan, or approve the AMOC plan without changes. 

(F) The executive director shall send written notice of 
the final determination concerning each AMOC plan to the submitter 
of the plan, the EPA regional office, any local pollution control pro-
gram with jurisdiction, and to each person who submitted timely writ-
ten comments. Such notice must include the final AMOC plan provi-
sions, a copy of the response to comments, and an announcement of 
the opportunity to appeal the executive director's determination to the 
Commission. The notice required by this subparagraph must be sent 
by a means evidencing receipt. 

(G) Any person entitled to notice under paragraph (6) 
of this subsection may, within 15 days of the receipt of such notice, 
file with the executive director an appeal of the final determination on 
the AMOC plan. Such appeal may be considered at the next regularly 
scheduled meeting of the Commission for which adequate notice may 
be made. Based on arguments submitted to the commission during 
such appeal, the Commission may remand the AMOC determination 
to the executive director, deny the AMOC plan, or issue the AMOC 
plan unchanged. 

(H) Within 45 days of final approval of the AMOC plan 
by the executive director or the Commission for an appeal, the EPA 
may notify the commission of the EPA's disapproval of the executive 
director's final decision. Such notification must be in writing and must 
include a statement of the reason(s) for the disapproval and a specific 
listing of changes to the AMOC plan needed to overcome the disap-
proval. Any time prior to the expiration of the 45-day period, the EPA 
may notify the executive director that no disapproval is forthcoming. 
Upon receipt of a timely EPA disapproval, the executive director shall 
void or revise the AMOC plan and reissue the notice as required by 
paragraph (6) of this subsection. 

(I) If no appeal of the executive director's decision to 
approve the AMOC plan is filed pursuant to paragraph (8) of this sub-
section, the AMOC plan becomes effective upon the acceptance of the 
plan by the EPA as described in subparagraph (K) of this paragraph. 

(J) If an appeal of the executive director's decision is 
filed, the AMOC plan becomes effective upon the latter of the accep-
tance of the AMOC plan by the Commission or the acceptance of the 
AMOC plan by the EPA. 

(K) EPA acceptance is defined as explicit approval of 
the AMOC plan by the EPA, notification by the EPA to the executive 
director that no EPA disapproval is forthcoming, or failure of the EPA 
to file notice of disapproval within 45 days after the executive director's 
final decision to approve the AMOC plan. 

(6) Public Notice Format. 

(A) Public notice must be published in the public notice 
section of two successive issues of a newspaper of general circulation 
in or closest to the municipality in which the site affected by the AMOC 
plan is located. 

(B) Public notice must contain the following informa-
tion: 

(i) the AMOC plan application number assigned by 
the executive director; 

(ii) the AMOC applicant's name; 

(iii) the type of source and site; 

(iv) a description of the location of the site; 

(v) a brief description of the AMOC plan; 

(vi) the executive director's preliminary determina-
tion to approve the plan; 

(vii) the locations and availability of copies of the 
proposed AMOC plan, related documentation, and the executive direc-
tor's preliminary analysis of the plan (including the Austin and appro-
priate regional offices, any local pollution control program with juris-
diction over the site affected by the AMOC plan, and the EPA regional 
office); 

(viii) an announcement of the opportunity to submit 
written comments on the AMOC plan; 

(ix) the length of the public comment period, which 
extends to at least 30 days after the final publication of the notice; 

(x) the procedure for submission of written public 
comments concerning the proposed AMOC plan; and 

(xi) the name, address, and phone number of the 
Agency's regional office to be contacted for further information. 

(C) The executive director may not take final action on 
the AMOC plan until the owner or operator who submitted the AMOC 
plan has provided proof of adequate notice to the executive director, 
the EPA, and any local pollution control program with jurisdiction. 

(7) Review of Approved AMOC Plans and Termination of 
AMOC Plans. 

(A) For the purposes of this subsection, compliance 
date means the date by which a source must comply with new or 
modified sections of this subchapter. 

(B) Unless revised to reflect new regulatory require-
ments, an AMOC plan becomes void on the compliance date specified 
for a new or modified section of this subchapter affecting a source 
subject to an AMOC plan. 

(C) The holder of an AMOC plan shall comply with the 
requirements of this subchapter if the AMOC plan becomes void. 

(D) Upon final approval of an AMOC plan, the owner 
or operator of the sources affected by the plan shall keep a copy of the 
plan on the site affected by the plan and shall make the plan available 
upon request to representatives of the executive director, the EPA, or 
any local air pollution control agency having jurisdiction in the area. 
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(E) Upon request, each holder of an AMOC plan shall 
submit to the executive director a demonstration that the plan continues 
to meet all applicable criteria of this subsection. 

(F) An AMOC holder is responsible for obtaining a new 
AMOC plan prior to the compliance date of any new or modified regu-
lation of this subchapter that affects a source subject to an AMOC plan. 

(8) Inclusion of Contiguous Properties. Notwithstanding 
paragraph (3)(A) of this subsection, an AMOC plan may cover multi-
ple sources operated on contiguous properties, provided that separate 
requests for plan approval are submitted by each owner or operator sub-
ject to a control requirement under this subchapter. 

§112.303. Monitoring Requirements. 

The owner or operator shall install, operate, calibrate, and maintain 
a continuous emissions monitoring system (CEMS) according to the 
manufacturer's specifications to continuously monitor the sulfur diox-
ide (SO2) emissions in accordance with the requirements of 40 CFR 
§60.13, 40 CFR 60, Appendix B, Performance Specification 2 and 6, 
for SO2, and Appendix F, quality assurance procedures: 

(1) monitor the pounds per hour of SO2 
emitted from Kiln 

Scrubber Stack (EPN E-3); 

(2) monitor continuously the temperature and velocity of 
exhaust gases at the outlet of the stack; 

(3) provide an appropriate quality assurance and quality 
control process for all continuous monitoring data collected in accor-
dance with requirements in this subsection that is validated for at least 
95% of the time that the monitored emission source operates; an owner 
or operator must utilize an appropriate data substitution process based 
on the most accurate methodology available, which is at least equiv-
alent to engineering judgement, to obtain all missing or invalidated 
monitoring data for the remaining period the monitored source is in 
operation; and 

(4) minor modifications to monitoring methods may be ap-
proved by the executive director. Monitoring methods other than those 
specified in this section may be used if approved by the executive di-
rector and validated by 40 CFR Part 63, Appendix A, Test Method 301. 
For the purposes of this subsection, substitute "executive director" in 
each place that Test Method 301 references "administrator." These val-
idation procedures may be waived by the executive director or a dif-
ferent protocol may be granted for site-specific applications. Minor 
modifications that may be approved under this subsection include in-
creases in the frequency of monitoring and the replacement of paramet-
ric monitoring with direct emissions monitoring with a CEMS provided 
appropriate quality assurance control, accuracy specifications, and data 
validation requirements are specified and no less stringent than moni-
toring requirements for a comparable EPN in this subchapter. 

§112.304. Testing Requirements. 

(a) Within 60 days of installation of a continuous emissions 
monitoring system (CEMS), the owner or operator shall conduct a per-
formance test to determine the current emission rate from the light-
weight aggregate kiln to be used in calibrating the CEMS. 

(b) The owner or operator shall conduct additional perfor-
mance testing, if requested by the executive director. All performance 
tests must be conducted using test methods allowed in §112.305 of 
this title (relating to Approved Test Methods). 

§112.305. Approved Test Methods. 

(a) The initial performance test after installation of the con-
tinuous emissions monitoring system (CEMS) for sulfur dioxide in 
exhaust gases and the relative accuracy test audits required by 40 Code 

of Federal Regulations (CFR) Part 60, Appendix F must be conducted 
using United States Environmental Protection Agency (EPA) Test 
Method 6 or 6C (40 CFR Part 60, Appendix A). 

(b) Performance tests and relative accuracy test audits must 
be conducted using a method in subsection (a) and EPA Test Method 2 
(40 CFR Part 60, Appendix A) for exhaust gas flow and following the 
measurement site criteria of EPA Test Method 1, §11.1 (40 CFR Part 60, 
Appendix A), or EPA Test Method 19 (40 CFR Part 60, Appendix A) 
for exhaust gas flow in conjunction with the measurement site criteria 
of Performance Specification 2, §8.1.3 (40 CFR Part 60, Appendix B). 

(c) Alternate methods as approved by the executive director 
and the EPA may be used. 

§112.306. Recordkeeping Requirements. 
The owner or operator shall maintain, for a minimum of five years, 
records in written or electronic format sufficient to demonstrate com-
pliance with all applicable requirements in this subchapter, including 
but not limited to: 

(1) records of the continuous monitoring of exhaust gas 
sulfur content, temperature, and velocity from the appropriate stack; 

(2) documentation of any period that emission limits or 
standards were exceeded, and copies of exceedance reports submitted 
to the appropriate Texas Commission on Environmental Quality 
regional office; and 

(3) a copy of each performance test and relative accuracy 
test audit conducted and associated records. 

§112.307. Reporting Requirements. 
(a) If an affected source exceeds the applicable emission limit 

or fails to meet a required stack parameter, the owner or operator shall 
submit to the Texas Commission on Environmental Quality (TCEQ) 
Regional Office for the area where the plant is located a report by March 
31 of the year after an exceedance occurs documenting the excess emis-
sions during the preceding calendar year, including at least the follow-
ing: 

(1) the date that each exceedance or failure to meet a re-
quired stack parameter occurred; 

(2) an explanation of the exceedance or failure to meet a 
required stack parameter; 

(3) a statement of whether the exceedance or failure to meet 
a required stack parameter was concurrent with an authorized mainte-
nance, startup, or shutdown activity for, or malfunction of, an affected 
source or control system; 

(4) a description of the action taken, if any; and 

(5) a written statement, signed by the owner or operator, 
certifying the accuracy and completeness of the information contained 
in the report. 

(b) The owner or operator shall submit a copy of each perfor-
mance test report to the TCEQ Regional Office and any local air pollu-
tion control agency having jurisdiction for the area where the plant is 
located within 60 days after completion of the test. 

(c) After the effective date of a determination by the United 
States Environmental Protection Agency (EPA) that the Navarro 
County sulfur dioxide (SO2) nonattainment area has failed to attain the 
2010 one-hour SO2 

National Ambient Air Quality Standard or failed to 
meet reasonable further progress (RFP) pursuant to federal Clean Air 
Act §179(c), 42 United States Code §7509(c), the TCEQ will notify 
the owner or operator of the failure to attain and that the contingency 
measures in this subsection are triggered. Once notification is received 
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from the TCEQ, the owner or operator shall perform a full system 
audit (FSA) of the SO2 

sources subject to §112.300 of this title (relating 
to Applicability). 

(1) Within 90 calendar days after the date of the notifica-
tion, the owner or operator shall submit the FSA, including recom-
mended provisional SO emission control strategies as necessary, to the 
executive director the

2 

 of  TCEQ. 

(2) As part of the FSA, the owner or operator shall conduct 
a root cause analysis of the circumstances surrounding the cause of the 
determination of failure to attain or failure to meet RFP, including a 
review and consideration of the following: 

(A) for all causes of the determination of failure to at-
tain or failure to meet RFP, at a minimum, hourly mass emissions of 
SO2 

from each SO2 
source subject to this subchapter; and 

(B) for a determination of failure to attain based on am-
bient air monitor data or modeling data, at a minimum, the meteorolog-
ical conditions recorded at the monitor or other relevant meteorolog-
ical data, including the frequency distribution of wind direction tem-
porally correlated with SO readings greater than 75 parts per billion 
at the monitor  which the

2 

  for  EPA's determination of failure to attain 
was made; and any emissions event that may have occurred. The root 
cause analysis and associated records used to conduct the audit must 
consider information on the days that monitored exceedances occurred 
during the time period that the EPA evaluated in making the failure to 
attain determination. 

§112.308. Compliance Schedules. 

The owner or operator of the Arcosa LWS LLC Lightweight Streetman 
plant shall comply with the requirements of this subchapter no later 
than January 1, 2025. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 7, 2022. 
TRD-202204018 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: October 27, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 20. STATEWIDE PROCUREMENT 
AND SUPPORT SERVICES 
SUBCHAPTER F. SPECIAL CATEGORIES OF 
CONTRACTING 
DIVISION 1. STATE SUPPORT SERVICES -
MAIL AND PRINTING 
34 TAC §20.381 

The Comptroller of Public Accounts adopts an amendment to 
§20.381, concerning mail and messenger services, without 
changes to the proposed text as published in the August 5, 
2022, issue of the Texas Register (47 TexReg 4664). The rule 
will not be republished. 
This amendment provides that mail equipment or private entity 
service contracts $10,000 in value are subject to the same re-
quirements as those under $10,000 in value. Under current 
§20.381(f)(1), for mail equipment or private entity service con-
tracts under $10,000, a state agency shall submit a written jus-
tification to the comptroller stating why the equipment or service 
is needed and what benefits are expected to be received. Like-
wise, the current §20.381(f)(2) provides that for mail equipment 
or private service contracts over $10,000, a state agency shall 
submit a detailed life-cycle cost benefit analysis to the comptrol-
ler that includes all expected costs and benefits over the life of 
the equipment or service. However, §20.381(f) does not cur-
rently prescribe the information a state agency must submit to 
the comptroller for mail equipment or private entity service con-
tracts that are precisely $10,000. The amendment provides that, 
for mail equipment or private entity service contracts $10,000 
and under, a state agency shall submit a written justification to 
the comptroller stating why the equipment or service is needed 
and what benefits are expected to be received. 
The comptroller did not receive any comments regarding adop-
tion of the amendment. 
This rule amendment is adopted under Government Code, 
§2176.110, which requires the comptroller to adopt rules for 
state agencies to implement Government Code, Chapter 2176. 
The amendment implements Government Code, §2176.003 and 
§2176.104. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 5, 2022. 
TRD-202203998 
Don Neal 
General Counsel, Operations and Support Legal Services 
Comptroller of Public Accounts 
Effective date: October 25, 2022 
Proposal publication date: August 5, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 17. STATE PENSION REVIEW 
BOARD 

CHAPTER 610. FUNDING SOUNDNESS 
RESTORATION PLANS 
40 TAC §§610.11, 610.13 - 610.15, 610.20 - 610.22, 610.30 -
610.32 

Introduction 
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♦ ♦ ♦ 

The Texas Pension Review Board (PRB) adopts new 40 TAC 
Chapter 610, concerning Funding Soundness Restoration Plans 
(FSRPs). 
BACKGROUND AND PURPOSE 

The PRB adopts new 40 TAC Chapter 610, concerning Funding 
Soundness Restoration Plans to implement the new statutory re-
quirements following the 87th Legislative Session in 2021. Sec-
tions 610.11, 610.13, 610.14, 610.15, 610.20, 610.21, 610.22, 
610.30, 610.31, and 610.32 are adopted without changes to the 
text as published in the July 29, 2022, issue of the Texas Regis-
ter (47 TexReg 4450). The rules will not be republished. 
The PRB has been approaching the rule process with three pri-
mary goals: 
To provide guidance and clarify reporting requirements for FS-
RPs after the changes took effect. 
To preserve the work of public retirement systems and their 
sponsors that have previously submitted effective FSRPs and 
are committed to following their plans to achieve full funding. 
To support retirement systems in unusual situations due to when 
they became subject to the new FSRP requirement and provide 
guidance as they navigate the new statutory requirements. 
The original FSRP requirement was put in place during the 2015 
Legislative Session to bring Texas public retirement systems 
in line with the PRB's Guidelines for Actuarial Soundness and 
improve the funding conditions of retirement systems with 
amortization periods exceeding 40 years. As systems submitted 
their FSRPs and began the 10-year process of completing their 
plans, it became clear that several aspects of the requirement 
needed refinement to ensure effectiveness. Additionally, the 
PRB revised the Guidelines for Actuarial Soundness, now 
Pension Funding Guidelines, in 2017 to ensure they were more 
consistent with current actuarial standards and best practices. 
For these reasons, the PRB's 2020 Recommendations to the 
87th Legislature included several potential changes to FSRP 
statute, most of which were eventually incorporated into House 
Bill 3898 (87R), which took effect on September 1, 2021. These 
recommendations were developed over the course of a year 
based on stakeholder feedback at board and committee meet-
ings and other opportunities for public input. Many of the areas 
of improvement were identified based on recommendations from 
systems that were preparing FSRPs and research on best prac-
tices from other states. Additionally, the PRB has implemented 
the new law through educational materials and presentations 
about the new law, further engagement with stakeholders, and 
several calls for public comment and participation throughout de-
velopment of the rule language. 
While preparing these recommendations to the legislature, the 
PRB frequently stated the desire to balance ensuring the FSRP 
requirements were effective in improving the funding conditions 
of Texas public retirement systems while with preserving the 
work of systems and associated governmental entities that im-
plemented effective FSRPs under the previous statute. The PRB 
wished to ensure that systems adhering to their existing FSRPs 
were able to finish the term of their existing plans without hav-
ing to start over due to the updated requirements. This intent 

applies to the current rulemaking process as one of the goals 
established to guide the development of the rules. 
Additionally, because the new statutory requirements are differ-
ent from the previous statute in a variety of ways, the rules are 
intended to clarify different aspects of the documentation and re-
porting requirements while still maintaining the flexibility needed 
for systems and sponsors to create an effective FSRP based on 
their unique situation. This approach allows for the centralized 
oversight and local accountability the statute while acknowledg-
ing the variety of statutes and plan provisions governing retire-
ment systems in Texas. 
The adopted rules also clarify an existing statutory requirement 
that a public retirement system notify its members if the system's 
financing arrangement is inadequate. The existing disclosure re-
quirement under Texas Government Code §802.106(d) was es-
tablished in Texas law in 1981 during the 67th Legislative Ses-
sion, first called session. Since then, some systems have sub-
mitted actuarial valuations to the PRB with a note from their actu-
ary that the system's funding arrangement is considered inade-
quate. However, since the FSRP requirement requires a system 
to make a plan sufficient to amortize the unfunded actuarial ac-
crued liability within 30 years, it follows that triggering the FSRP 
requirement is an indication that a system's funding arrangement 
is inadequate. Further, transparency and membership educa-
tion are important to the health of a system, and many systems 
will require participation from their members through elections 
to modify benefits or contributions to successfully create an ef-
fective FSRP. Therefore, this rule is necessary to clarify existing 
statutory requirements for communication with system members 
in the context of the laws that now include the FSRP process. 
Summary of Public Comments 

The agency did not receive any comments on the proposed rules 
during the public comment period. 
Statutory Authority 

The adopted rules are authorized by the Texas Government 
Code §802.201(a), which grants specific authority to the board 
to adopt rules for the conduct of its business; and §§802.2015(h) 
and 802.2016(h), which allow the PRB to adopt rules neces-
sary to implement requirements related to funding soundness 
restoration plans. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 6, 2022 

TRD-202204009 
Amy Cardona 
Executive Director 
State Pension Review Board 
Effective date: October 26, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 463-1736 
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	The repeals affect Chapters 4003 and 4004 of the Texas Gov-ernment Code, and Subchapter A of Chapter 4005 of the Texas Government Code. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on October 10, 2022. TRD-202204046 Travis J. Iles Securities Commissioner State Securities Board Effective date: October 30, 2022 Proposal publication date: June 24, 2022 For further informat
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	No comments were received regarding adoption of the new rules. The new rules are adopted under the authority of the Texas Government Code, §4002.151. Section 4002.151 provides the Board with the authority to adopt rules as necessary to imple-ment the provisions of the Texas Securities Act, including rules governing registration statements, applications, notices, and re-ports; defining terms; classifying securities, persons, and mat-ters within its jurisdiction; and prescribing different requirements for dif
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	Continuing Contracts, and Subchapter E, Term Contracts. Dis-tricts may still claim exemptions for specific provisions in those subchapters. The adopted amendment to the figure also re-moves TEC, §44.903, Energy Efficient Light Bulbs in Instruc-tional Facilities, which was repealed by Senate Bill (SB) 668 and SB 1376, 86th Texas Legislature, 2019, and is no longer avail-able for exemption. The adopted amendment to §102.1307(g) requires the district to provide to TEA a link to the local innovation plan as pos
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	Continuing Contracts, and Subchapter E, Term Contracts. Dis-tricts may still claim exemptions for specific provisions in those subchapters. The adopted amendment to the figure also re-moves TEC, §44.903, Energy Efficient Light Bulbs in Instruc-tional Facilities, which was repealed by Senate Bill (SB) 668 and SB 1376, 86th Texas Legislature, 2019, and is no longer avail-able for exemption. The adopted amendment to §102.1307(g) requires the district to provide to TEA a link to the local innovation plan as pos
	ically identified in their district's local innovation plan that inhibit a goal of the plan and how it inhibits the goal. Response: The agency disagrees and provides the following clarification. Since the agency has a duty to report the exemp-tions per statute, the reporting list is intended to aid districts in identifying exempted provisions and provide commonality across the state. Additionally, each innovation plan is already required to state the provisions of the TEC that inhibit the goals of the plan.
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	§37.002, it, along with the remaining subsections of TEC, §37.006, remains an allowable exemption. Comment: TCTA noted that the proposed addition of §102.1309(b)(3) is too broadly written and fails to provide sufficient notice to school districts regarding prohibited statutory exemptions. TCTA recommended that, unless the language can be tightened to better convey the meaning of the proposal, it be eliminated. Response: The agency disagrees and provides the following clarification. The rule primarily provid
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	TEC, Chapter 28, which is not an allowable exemption accord-ing to TEC, §12A.004(a)(3). STATUTORY AUTHORITY. The amendments are adopted under Texas Education Code, §12A.009, which authorizes the commissioner to adopt rules to implement districts of innovation. CROSS REFERENCE TO STATUTE. The amendments imple-ment Texas Education Code, §12A.009. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the
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	STATUTORY AUTHORITY. The amendment is adopted under Texas Education Code (TEC), §7.028(a)(2), which authorizes the Texas Education Agency to monitor compliance with state grant requirements; and TEC, §39.056(a), which authorizes the commissioner of education to direct the agency to conduct mon-itoring reviews and random on-site visits of a school district or charter school as authorized by TEC, §7.028. CROSS REFERENCE TO STATUTE. The amendment im-plements Texas Education Code (TEC), §7.028(a)(2) and §39.056
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	one-hour primary standard, effective August 23, 2010 (75 Fed-eral Register (FR) 35520). SO2 pollution results from the direct emissions from sources (not as a result of chemical interactions of various compounds in the air) and concentrations of SOare generally expected to be highest closerto2   emission sources and lowest further away, due to dispersion of emissions in the air. Therefore, this adopted rule establishes site and source specific SOensureattainment2 emission limits and associated requirements 
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	model attainment, as indicated in the concurrently adopted SIP revisions for Howard, Hutchinson, and Navarro Counties. The FCAA, §172(c)(1), requires that nonattainment area SIP re-visions also incorporate all reasonably available control mea-sures (RACM), including reasonably available control technol-ogy (RACT), for sources of relevant pollutants. The EPA ex-plains in its April 23, 2014, memorandum Guidance for 1-Hour SO2 Nonattainment Area SIP Submissions (2014 SOance)2SIP guid- that states should consid
	model attainment, as indicated in the concurrently adopted SIP revisions for Howard, Hutchinson, and Navarro Counties. The FCAA, §172(c)(1), requires that nonattainment area SIP re-visions also incorporate all reasonably available control mea-sures (RACM), including reasonably available control technol-ogy (RACT), for sources of relevant pollutants. The EPA ex-plains in its April 23, 2014, memorandum Guidance for 1-Hour SO2 Nonattainment Area SIP Submissions (2014 SOance)2SIP guid- that states should consid
	sion limits and associated requirements, the adopted rules con-tain prohibitions on changing an EPN designation for the sources subject to these rules. The Howard County SOnonattainment area designated by the EPA consists of a portion2  of Howard County. The Alon USA LP's (Alon) Alon USA Big Spring Refinery site (Alon USA Big Spring Refinery), the Tokai Carbon CB LTD's (Tokai) Tokai Big Spring Carbon Black Plant site (Tokai Big Spring Carbon Black Plant), and BHER Power Resources Inc's (BHER) C R Wing Co-ge
	sion limits and associated requirements, the adopted rules con-tain prohibitions on changing an EPN designation for the sources subject to these rules. The Howard County SOnonattainment area designated by the EPA consists of a portion2  of Howard County. The Alon USA LP's (Alon) Alon USA Big Spring Refinery site (Alon USA Big Spring Refinery), the Tokai Carbon CB LTD's (Tokai) Tokai Big Spring Carbon Black Plant site (Tokai Big Spring Carbon Black Plant), and BHER Power Resources Inc's (BHER) C R Wing Co-ge

	such as concrete and asphalt, and is the site covered in Sub-chapter G. Throughout the rules at adoption, changes are made to correct typographical errors, punctuation, and the use of acronyms within each section, consistent with Texas Register require-ments. Additionally, the designation of sources is made consistent by citing the name of the source first followed by its EPN in parentheses, except for caps from flexible permits that do not name the cap or individual EPNs and a fugitive emissions EPN that i
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	needed to demonstrate attainment. The lower emission rates were used in the attainment demonstration modeling, which also used corresponding stack parameters supplied by the compa-nies for each emissions point where SO2 is emitted. Modeling was conducted to determine which specific sources have emis-sions that contribute at a level greater than the SIL of 3 ppb (i.e., 7.85 µg/m3) to the modeled design value concentrations at any receptor in the Howard County SOnonattainment area. If the source had acontribu
	needed to demonstrate attainment. The lower emission rates were used in the attainment demonstration modeling, which also used corresponding stack parameters supplied by the compa-nies for each emissions point where SO2 is emitted. Modeling was conducted to determine which specific sources have emis-sions that contribute at a level greater than the SIL of 3 ppb (i.e., 7.85 µg/m3) to the modeled design value concentrations at any receptor in the Howard County SOnonattainment area. If the source had acontribu




	name and EPN switched at adoption for consistency. Permit 49154 currently has an emission limit of 669.90 pounds per hour (lb/hr) SO2 for the FCCU (EPN 06ESPPCV). Alon committed to reduce the FCCU maximum SO2 emission limit to 250.00 lb/hr on a seven-day rolling average. This number was determined by applying a discount factor to 280.90 lb/hr, which was the number used in the attainment demonstration modeling. Alon submit-ted 2017 through 2020 FCCU continuous emissions monitoring system (CEMS) emissions dat
	name and EPN switched at adoption for consistency. Permit 49154 currently has an emission limit of 669.90 pounds per hour (lb/hr) SO2 for the FCCU (EPN 06ESPPCV). Alon committed to reduce the FCCU maximum SO2 emission limit to 250.00 lb/hr on a seven-day rolling average. This number was determined by applying a discount factor to 280.90 lb/hr, which was the number used in the attainment demonstration modeling. Alon submit-ted 2017 through 2020 FCCU continuous emissions monitoring system (CEMS) emissions dat
	used for the emissions variability analysis to arrive at a final SOemissions limit on a seven-day rolling average. Specifically,the2   99th percentile of the one-hour pounds per hour data was ob-tained as well as the 99th percentile of the seven-day rolling av-erage pounds per hour data. The ratio of the 99th percentile of the seven-day rolling average data to the 99th percentile of the one-hour data was then calculated to develop a discount factor to be applied to the one-hour CEV limit to arrive at the fi
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	lb/hr for no more than four calendar days each year, and can operate in the range of 250.01 lb/hr or more but less than 750.01 lb/hr for no more than five calendar days each year; and 4) the South Flare (EPN 16SOUTHFLR) can emit SOin the following ranges: 118.71 lb/hr ormore2   but less than 250.01 lb/hr for no more than four calendar days each year, can operate in the range of 250.01 lb/hr or more but less than 500.01 lb/hr for no more than 12 calendar days each year, and can operate in the range of 500.01
	lb/hr for no more than four calendar days each year, and can operate in the range of 250.01 lb/hr or more but less than 750.01 lb/hr for no more than five calendar days each year; and 4) the South Flare (EPN 16SOUTHFLR) can emit SOin the following ranges: 118.71 lb/hr ormore2   but less than 250.01 lb/hr for no more than four calendar days each year, can operate in the range of 250.01 lb/hr or more but less than 500.01 lb/hr for no more than 12 calendar days each year, and can operate in the range of 500.01
	lb/hr for no more than four calendar days each year, and can operate in the range of 250.01 lb/hr or more but less than 750.01 lb/hr for no more than five calendar days each year; and 4) the South Flare (EPN 16SOUTHFLR) can emit SOin the following ranges: 118.71 lb/hr ormore2   but less than 250.01 lb/hr for no more than four calendar days each year, can operate in the range of 250.01 lb/hr or more but less than 500.01 lb/hr for no more than 12 calendar days each year, and can operate in the range of 500.01
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	rate division, to avoid constraining the options of the executive director, and to conform to Texas Register and Texas Legislative Drafting Council requirements. Adopted new §112.102(i)(1) specifies that use of the AMOC pro-visions does not change the owner or operator's responsibility to comply with permit requirements for new construction or modifi-cations of sources. Adopted new §112.102(i)(2) describes the criteria for applying for an AMOC plan. Subparagraph (A) provides that the owner or operator of a 
	rate division, to avoid constraining the options of the executive director, and to conform to Texas Register and Texas Legislative Drafting Council requirements. Adopted new §112.102(i)(1) specifies that use of the AMOC pro-visions does not change the owner or operator's responsibility to comply with permit requirements for new construction or modifi-cations of sources. Adopted new §112.102(i)(2) describes the criteria for applying for an AMOC plan. Subparagraph (A) provides that the owner or operator of a 


	ments of paragraph (3); clause (v) specifies the information to be provided concerning the air pollution control program(s) with jurisdiction; and clause (vi) specifies that any other relevant in-formation requested by the executive director must be provided. Subparagraph (C) provides that the representations made for an AMOC plan become enforceable requirements upon approval of the plan by the executive director and the EPA, including emis-sion limits, control requirements, monitoring, testing, reporting, 
	paper closest to the site requesting the AMOC plan. Subpara-graph (B) requires that the notice include the application number assigned by the executive director for the AMOC plan, the appli-cant's name, the type of source(s) and site covered in the AMOC, the location of the site, a brief description of the AMOC plan, the executive director's preliminary determination of approval, the location where copies of the proposed AMOC and related doc-umentation and the executive director's preliminary analysis are a
	paper closest to the site requesting the AMOC plan. Subpara-graph (B) requires that the notice include the application number assigned by the executive director for the AMOC plan, the appli-cant's name, the type of source(s) and site covered in the AMOC, the location of the site, a brief description of the AMOC plan, the executive director's preliminary determination of approval, the location where copies of the proposed AMOC and related doc-umentation and the executive director's preliminary analysis are a


	emission limit, a requirement to have a temperature monitor is added at adoption. Because the monitors must have sufficient accuracy to demonstrate compliance with the new emission limit, an accuracy requirement is added at adoption for each component of the monitoring system. Because EPN 06ESPPCV is not subject to 40 CFR Part 60, Subpart Ja, which is where the cited provision is codified, language is added at adoption to clarify that the monitoring provisions in §60.105a(g)(1), (2), and (5) apply, regardle
	emission limit, a requirement to have a temperature monitor is added at adoption. Because the monitors must have sufficient accuracy to demonstrate compliance with the new emission limit, an accuracy requirement is added at adoption for each component of the monitoring system. Because EPN 06ESPPCV is not subject to 40 CFR Part 60, Subpart Ja, which is where the cited provision is codified, language is added at adoption to clarify that the monitoring provisions in §60.105a(g)(1), (2), and (5) apply, regardle
	emission limit, a requirement to have a temperature monitor is added at adoption. Because the monitors must have sufficient accuracy to demonstrate compliance with the new emission limit, an accuracy requirement is added at adoption for each component of the monitoring system. Because EPN 06ESPPCV is not subject to 40 CFR Part 60, Subpart Ja, which is where the cited provision is codified, language is added at adoption to clarify that the monitoring provisions in §60.105a(g)(1), (2), and (5) apply, regardle
	method available. Because a new §112.103(5) is added at adop-tion, the word "and" is added at the end of §112.103(4). A new provision is added at adoption as §112.103(5) based on comments to allow the executive director of the agency to ap-prove minor modifications of monitoring methods. As in the sim-ilar provision in 30 TAC §115.725(m), executive director approval and validation of the modified method using 40 CFR Part 63, Ap-pendix A, Test Method 301, as applicable, is required for a mod-ified monitoring
	method available. Because a new §112.103(5) is added at adop-tion, the word "and" is added at the end of §112.103(4). A new provision is added at adoption as §112.103(5) based on comments to allow the executive director of the agency to ap-prove minor modifications of monitoring methods. As in the sim-ilar provision in 30 TAC §115.725(m), executive director approval and validation of the modified method using 40 CFR Part 63, Ap-pendix A, Test Method 301, as applicable, is required for a mod-ified monitoring


	At adoption, a new §112.105(d) is added that specifies that flares must use the test methods and procedures in 40 CFR §60.104a, and the subsequent subsection is re-lettered ac-cordingly. Adopted new §112.105(e), which was proposed as §112.105(d), allows the use of alternate methods after approval by the executive director and the EPA. This provision is intended to allow the approval of minor changes to the cited methods. §112.106, Recordkeeping Requirements The commission adopts new §112.106 to specify the 
	system audit of all their sources covered in Division 1 and send a report of the results to the TCEQ executive director within 90 days of the notification from the TCEQ. The audit must include at a minimum a root cause analysis of the cause(s) of the failure to attain, including for the days that monitored exceedances oc-curred, a review of the hourly mass emissions from each SOsource, the wind speed and direction at themonitor2   with the NAAQS exceedance, and any emissions events that may have occurred. B
	system audit of all their sources covered in Division 1 and send a report of the results to the TCEQ executive director within 90 days of the notification from the TCEQ. The audit must include at a minimum a root cause analysis of the cause(s) of the failure to attain, including for the days that monitored exceedances oc-curred, a review of the hourly mass emissions from each SOsource, the wind speed and direction at themonitor2   with the NAAQS exceedance, and any emissions events that may have occurred. B


	proposed as §112.112(a), which would have required approval for changing the RN, is removed at adoption. This will eliminate the need for a SIP revision if the RN changes. Based on comments, the last sentence of §112.110(a) is re-moved. This change does not affect when the rules may no longer apply because their removal from the SIP must be ap-proved by the EPA, which was the intent of the proposed lan-guage. The rules are enforceable by the TCEQ alone until the EPA approves and incorporates the rules into 
	proposed as §112.112(a), which would have required approval for changing the RN, is removed at adoption. This will eliminate the need for a SIP revision if the RN changes. Based on comments, the last sentence of §112.110(a) is re-moved. This change does not affect when the rules may no longer apply because their removal from the SIP must be ap-proved by the EPA, which was the intent of the proposed lan-guage. The rules are enforceable by the TCEQ alone until the EPA approves and incorporates the rules into 
	proposed as §112.112(a), which would have required approval for changing the RN, is removed at adoption. This will eliminate the need for a SIP revision if the RN changes. Based on comments, the last sentence of §112.110(a) is re-moved. This change does not affect when the rules may no longer apply because their removal from the SIP must be ap-proved by the EPA, which was the intent of the proposed lan-guage. The rules are enforceable by the TCEQ alone until the EPA approves and incorporates the rules into 
	Adopted new §112.112(a), which was proposed as §112.112(b), provides the emission limits for sources at the Tokai Big Spring Carbon Black Plant, which has three carbon black production units: Production Unit 1 consists of five furnaces and three dry-ers; Production Unit 2 consists of four furnaces and two dryers; and Production Unit 3 consists of four furnaces and two dry-ers. Emissions of SO2 associated with tail gas produced by Pro-duction Units 1 and 2 vent through EPN 7A, EPN 13A, or EPN FLARE 4. Emissi

	during any part of an hour can be calculated using the equation in Figure 30 TAC §112.112(b)(2). This equation is based on the minute-by-minute changes in the number of furnaces operating during the hour. The commission adopts new §112.112(c), which was proposed as §112.112(d), to specify that the determination of the maxi-mum emission rate for each EPN is based on a block one-hour average. New §112.112(d) is added at adoption for clarity that the emission cap identified in Figure 30 TAC §112.112(a) is the 
	new §112.113(a) is changed at adoption to clarify that the calcu-lations are to be done by each production unit by changing "from" to "by" and to require calculation of emissions from an individual production unit using the equation in Figure 30 TAC §112.113(a). Adopted new §112.113(b) requires calculating actual emissions rates from each EPN subject to an emission limit under §112.112 using the equation in Figure 30 TAC §112.113(b), which is rewrit-ten in a to account for the spilt of tail gas from each pr
	new §112.113(a) is changed at adoption to clarify that the calcu-lations are to be done by each production unit by changing "from" to "by" and to require calculation of emissions from an individual production unit using the equation in Figure 30 TAC §112.113(a). Adopted new §112.113(b) requires calculating actual emissions rates from each EPN subject to an emission limit under §112.112 using the equation in Figure 30 TAC §112.113(b), which is rewrit-ten in a to account for the spilt of tail gas from each pr


	proposed as §112.113(e)(6), specifies the ratio of the quantities in paragraphs (2) and (3) as variable "πdryer ", with changes madeat adoption to specify that the data points are for each production unit and to remove the citation to paragraph (4) that is removed at adoption. The variables defined as these ratios are used to establish the split coefficients applied to emissions from the pro-duction units to estimate the emissions from each stack. The commission adopts §112.113(f) to require that the contin
	proposed as §112.113(e)(6), specifies the ratio of the quantities in paragraphs (2) and (3) as variable "πdryer ", with changes madeat adoption to specify that the data points are for each production unit and to remove the citation to paragraph (4) that is removed at adoption. The variables defined as these ratios are used to establish the split coefficients applied to emissions from the pro-duction units to estimate the emissions from each stack. The commission adopts §112.113(f) to require that the contin
	proposed as §112.113(e)(6), specifies the ratio of the quantities in paragraphs (2) and (3) as variable "πdryer ", with changes madeat adoption to specify that the data points are for each production unit and to remove the citation to paragraph (4) that is removed at adoption. The variables defined as these ratios are used to establish the split coefficients applied to emissions from the pro-duction units to estimate the emissions from each stack. The commission adopts §112.113(f) to require that the contin
	requires that additional performance testing be done if requested by the executive director using specified federal methods and cri-teria in the test methods in adopted new §112.115. Adopted new §112.114(e) specifies that performance testing every five years is not required if a CEMS is used to monitor emissions. §112.115, Approved Test Methods The commission adopts new §112.115 to specify the test meth-ods required to comply with the testing requirements in adopted new §112.114. The test methods relate to 

	to "each minute of each block one-hour period" because of the changes made at adoption in §112.112(b) for determining emission limits based on the minute-by-minute changes in the number of furnaces operating. In §112.116(6)(B), a clause is added at adoption to require records of the calculations in adopted §112.112(b). For completeness in §112.116(6)(C), the monitoring records are expanded to include all information iden-tified in §112.113 rather than only the factors used in calculating actual emissions. A
	days of the notification from the TCEQ. The audit must include at a minimum a root cause analysis of the cause(s) of the failure to attain, including for the days that monitored exceedances oc-curred, a review of the hourly mass emissions from each SOsource, the wind speed and direction at the monitor withthe2   NAAQS exceedance, and any emissions events that may have occurred. Based on comments that the basis for an EPA finding of failure to attain would affect the information that is useful in determining
	days of the notification from the TCEQ. The audit must include at a minimum a root cause analysis of the cause(s) of the failure to attain, including for the days that monitored exceedances oc-curred, a review of the hourly mass emissions from each SOsource, the wind speed and direction at the monitor withthe2   NAAQS exceedance, and any emissions events that may have occurred. Based on comments that the basis for an EPA finding of failure to attain would affect the information that is useful in determining


	the TCEQ. If the TCEQ removes provisions from the rule, those provisions stop being enforceable by the TCEQ on the effective date of the rule change but remain enforceable by the EPA until they approve the SIP revision for the removal. The TCEQ conducted attainment demonstration modeling for sources in the Hutchinson County nonattainment area using the emission rates (during normal operations and, when applicable, during authorized MSS activity) from the NSR permit for each site or lower emission rates if n
	the TCEQ. If the TCEQ removes provisions from the rule, those provisions stop being enforceable by the TCEQ on the effective date of the rule change but remain enforceable by the EPA until they approve the SIP revision for the removal. The TCEQ conducted attainment demonstration modeling for sources in the Hutchinson County nonattainment area using the emission rates (during normal operations and, when applicable, during authorized MSS activity) from the NSR permit for each site or lower emission rates if n
	the TCEQ. If the TCEQ removes provisions from the rule, those provisions stop being enforceable by the TCEQ on the effective date of the rule change but remain enforceable by the EPA until they approve the SIP revision for the removal. The TCEQ conducted attainment demonstration modeling for sources in the Hutchinson County nonattainment area using the emission rates (during normal operations and, when applicable, during authorized MSS activity) from the NSR permit for each site or lower emission rates if n
	ing used 1.0 lb/hr for the sulfolene handling building and trailers at that location and 0.98 lb/hr for the trailer storage area and be-cause CP Chem indicated that the adopted limits are consistent with their calculations of the maximum emissions for each area. Adopted new §112.202(b), which was proposed as §112.202(c), limits the North Flare (EPN FL-1) and South Flare (EPN FL-2) to a combined total of 430.00 lb/hr. Although the EPA commented that individual limits for the flares should be provided in the 
	ing used 1.0 lb/hr for the sulfolene handling building and trailers at that location and 0.98 lb/hr for the trailer storage area and be-cause CP Chem indicated that the adopted limits are consistent with their calculations of the maximum emissions for each area. Adopted new §112.202(b), which was proposed as §112.202(c), limits the North Flare (EPN FL-1) and South Flare (EPN FL-2) to a combined total of 430.00 lb/hr. Although the EPA commented that individual limits for the flares should be provided in the 


	because of two factors: the total weight loss from the sulfolene in the study was used in determining the sigmoidal equation, but 45.8% of weight loss is from the butadiene component rather than the SO2; and the monitored ambient temperature in the sulfolene handling building or trailer is assumed to have been transferred equally throughout the sulfolene in that area. A higher ambient temperature will take time to heat the sulfo-lene, but the heat from the sulfolene will keep the monitored temperature highe
	and validation of the modified method using 40 CFR Part 63, Ap-pendix A, Test Method 301, as applicable, is required for a mod-ified monitoring method to be used. The language specifies that minor modifications include increases of the frequency of moni-toring and replacements of parametric monitoring with a CEMS provided the quality control, quality assurance, and data valida-tion requirements and accuracy specifications are specified and are at least as stringent as required in the rules. There are no spe
	and validation of the modified method using 40 CFR Part 63, Ap-pendix A, Test Method 301, as applicable, is required for a mod-ified monitoring method to be used. The language specifies that minor modifications include increases of the frequency of moni-toring and replacements of parametric monitoring with a CEMS provided the quality control, quality assurance, and data valida-tion requirements and accuracy specifications are specified and are at least as stringent as required in the rules. There are no spe


	ing testing both make the calculations very conservative and therefore protective of the NAAQS. Adopted new §112.206(2) requires that the company maintain records of the sulfur content and flow rates of gases sent to the flares and the emission rates calculated from this monitoring as well as the periods of time that each flare was in use. The records of the sulfur content and flow rates of gases sent to the flares, the calculated emissions, and the periods of time that each flare was in use are sufficient 
	ing testing both make the calculations very conservative and therefore protective of the NAAQS. Adopted new §112.206(2) requires that the company maintain records of the sulfur content and flow rates of gases sent to the flares and the emission rates calculated from this monitoring as well as the periods of time that each flare was in use. The records of the sulfur content and flow rates of gases sent to the flares, the calculated emissions, and the periods of time that each flare was in use are sufficient 
	ing testing both make the calculations very conservative and therefore protective of the NAAQS. Adopted new §112.206(2) requires that the company maintain records of the sulfur content and flow rates of gases sent to the flares and the emission rates calculated from this monitoring as well as the periods of time that each flare was in use. The records of the sulfur content and flow rates of gases sent to the flares, the calculated emissions, and the periods of time that each flare was in use are sufficient 
	to Subchapter F of the determination and that these contingency measures are triggered. The owner or operator of each com-pany must conduct a full system audit of all their sources subject to Subchapter F and send a report of the results to the TCEQ ex-ecutive director within 90 days of the notification from the TCEQ. The audit must include at a minimum a root cause analysis of the cause(s) of the failure to attain, including for the days that monitored exceedances occurred, a review of the hourly mass emis
	to Subchapter F of the determination and that these contingency measures are triggered. The owner or operator of each com-pany must conduct a full system audit of all their sources subject to Subchapter F and send a report of the results to the TCEQ ex-ecutive director within 90 days of the notification from the TCEQ. The audit must include at a minimum a root cause analysis of the cause(s) of the failure to attain, including for the days that monitored exceedances occurred, a review of the hourly mass emis


	date of the rule change but remain enforceable by the EPA until they approve the SIP revision for the removal. The TCEQ conducted attainment demonstration modeling for sources in the Hutchinson County nonattainment area using the emission rates (during normal operations and, when applica-ble, during authorized MSS activities) from the NSR permit for each site or lower emission rates if needed to demonstrate at-tainment as well as emission rates provided by the company for sources to be constructed. As discu
	the AMOC provisions 30 TAC Chapter 115, Subchapter J, Di-vision 1, are appropriate to include in Subchapter F. Based on a comment received from the EPA that the only approvable re-quest for the change is a full SIP revision, proposed §112.212(e) is not adopted as proposed but is instead changed to a provision allowing the submittal of an application for an AMOC. The provi-sions for AMOCs are adopted as new §112.232(k) and cross-ref-erenced in §112.212(d). The specific AMOC rule text is adopted in Division 4
	the AMOC provisions 30 TAC Chapter 115, Subchapter J, Di-vision 1, are appropriate to include in Subchapter F. Based on a comment received from the EPA that the only approvable re-quest for the change is a full SIP revision, proposed §112.212(e) is not adopted as proposed but is instead changed to a provision allowing the submittal of an application for an AMOC. The provi-sions for AMOCs are adopted as new §112.232(k) and cross-ref-erenced in §112.212(d). The specific AMOC rule text is adopted in Division 4


	minor modifications include increases of the frequency of mon-itoring provided the quality control, quality assurance, and data validation requirements and accuracy specifications are speci-fied and are at least as stringent as required in the rules. Based on an EPA comment that testing requirements and ap-proved test methods are needed and because testing is needed under the adopted monitoring provisions, new §112.213(b) and (c) are added at adoption to provide the testing requirements and test methods to 
	minor modifications include increases of the frequency of mon-itoring provided the quality control, quality assurance, and data validation requirements and accuracy specifications are speci-fied and are at least as stringent as required in the rules. Based on an EPA comment that testing requirements and ap-proved test methods are needed and because testing is needed under the adopted monitoring provisions, new §112.213(b) and (c) are added at adoption to provide the testing requirements and test methods to 
	minor modifications include increases of the frequency of mon-itoring provided the quality control, quality assurance, and data validation requirements and accuracy specifications are speci-fied and are at least as stringent as required in the rules. Based on an EPA comment that testing requirements and ap-proved test methods are needed and because testing is needed under the adopted monitoring provisions, new §112.213(b) and (c) are added at adoption to provide the testing requirements and test methods to 
	stack parameter noncompliance and the cause(s); and a cer-tification that the information provided is accurate. A report is required regardless of whether the exceedance occurred from planned or unplanned events or during startup or shutdown. If a reportable quantity (500 pounds or more) of SO2 is released, the provisions of §101.211 also apply, as do the reporting require-ments for emissions events in §101.201 if the criteria therein are met. The reporting deadline of March 31 is intended to provide enough
	stack parameter noncompliance and the cause(s); and a cer-tification that the information provided is accurate. A report is required regardless of whether the exceedance occurred from planned or unplanned events or during startup or shutdown. If a reportable quantity (500 pounds or more) of SO2 is released, the provisions of §101.211 also apply, as do the reporting require-ments for emissions events in §101.201 if the criteria therein are met. The reporting deadline of March 31 is intended to provide enough


	Division 3, Requirements for the Orion Borger Carbon Black Plant §112.220, Applicability The commission adopts new §112.220 to specify that the new rules apply to sources at the Orion Borger Carbon Black Plant at which the agency has determined emissions contribute to the po-tential exceedances of the 2010 SO2 NAAQS based on modeling conducted for the concurrently adopted SIP revisions discussed elsewhere in this preamble. The adopted rule provisions in new Division 3 are site-specific and specified by the 
	The commission adopts new §112.221 to define five terms used in Division 3. The commission adopts new §112.221(1) to de-fine block one-hour average. At adoption, a definition for contin-uous monitoring is added as new §112.221(2) based on an EPA comment. The subsequent definition is renumbered. Adopted new §112.221(3), which was proposed as §112.221(2), defines the Hutchinson County SO2 nonattainment area; at adoption, the citation of the Federal Register publication is removed be-cause it is not needed. Th

	are appropriate to include in Subchapter F. Based on a comment received from the EPA that each revision to a state implemen-tation plan requires a full SIP revision, proposed §112.222(g) is not adopted as proposed but is instead changed to a provision allowing the submittal of an application for an AMOC. The provi-sions for AMOCs are adopted as new §112.232(k). The specific AMOC rule text is adopted in Division 4. §112.223, Monitoring Requirements At adoption, the wording "the owner or operator shall" is ad
	are appropriate to include in Subchapter F. Based on a comment received from the EPA that each revision to a state implemen-tation plan requires a full SIP revision, proposed §112.222(g) is not adopted as proposed but is instead changed to a provision allowing the submittal of an application for an AMOC. The provi-sions for AMOCs are adopted as new §112.232(k). The specific AMOC rule text is adopted in Division 4. §112.223, Monitoring Requirements At adoption, the wording "the owner or operator shall" is ad
	are appropriate to include in Subchapter F. Based on a comment received from the EPA that each revision to a state implemen-tation plan requires a full SIP revision, proposed §112.222(g) is not adopted as proposed but is instead changed to a provision allowing the submittal of an application for an AMOC. The provi-sions for AMOCs are adopted as new §112.232(k). The specific AMOC rule text is adopted in Division 4. §112.223, Monitoring Requirements At adoption, the wording "the owner or operator shall" is ad
	Adopted new §112.223(f) requires demonstrating compliance for the new Combined Flare (EPN CFL) by calculating actual hourly emissions via the mass balance equation in §112.223(h). At adoption, the calculation method is clarified by addition of an equation, and wording is added to specify that flared gases from all production units must be included. The new equation is added at adoption as Figure 30 TAC §112.223(f) and is a summation of the flared gas emissions from all production units with gases sent to th

	Register citations in §112.225(a) and (c) are removed at adoption because they are not needed. Adopted new §112.225(b) spec-ifies that testing of exhaust gases subject to Division 3 must be done using EPA Test Method 6 or 6C. Adopted new §112.225(c) specifies the test methods to be used for testing flare compli-ance. Adopted new §112.225(d) specifies the test methods to be used for analyzing fuels and carbon black oil for sulfur content. At adoption, ASTM Method D1945-93, which is for natural gas, and ASTM 
	pliance and the cause(s); and a certification that the information provided is accurate. A report is required regardless of whether the exceedance occurred from planned or unplanned events or during startup or shutdown. If a reportable quantity (500 pounds or more) of SO2 is released, the provisions of §101.211 also ap-ply, as do the reporting requirements for emissions events in §101.201 if the criteria therein are met. The reporting deadline of March 31 is intended to provide enough time for sites to dete
	pliance and the cause(s); and a certification that the information provided is accurate. A report is required regardless of whether the exceedance occurred from planned or unplanned events or during startup or shutdown. If a reportable quantity (500 pounds or more) of SO2 is released, the provisions of §101.211 also ap-ply, as do the reporting requirements for emissions events in §101.201 if the criteria therein are met. The reporting deadline of March 31 is intended to provide enough time for sites to dete


	§112.223(b), (d), (f), (h), and §112.226(1) -(6). At adoption proposed §112.228 is lettered as §112.228(b) and requires the owner or operator to comply by January 1, 2025, with the provi-sions for which additional time after June 30, 2023, is needed. At adoption, the phrase "as soon as practicable, but" is removed from before "no later than January 1, 2025" based on an EPA comment that the wording is not enforceable and other comment that the wording makes the actual compliance date uncertain. Division 4, R
	§112.223(b), (d), (f), (h), and §112.226(1) -(6). At adoption proposed §112.228 is lettered as §112.228(b) and requires the owner or operator to comply by January 1, 2025, with the provi-sions for which additional time after June 30, 2023, is needed. At adoption, the phrase "as soon as practicable, but" is removed from before "no later than January 1, 2025" based on an EPA comment that the wording is not enforceable and other comment that the wording makes the actual compliance date uncertain. Division 4, R
	§112.223(b), (d), (f), (h), and §112.226(1) -(6). At adoption proposed §112.228 is lettered as §112.228(b) and requires the owner or operator to comply by January 1, 2025, with the provi-sions for which additional time after June 30, 2023, is needed. At adoption, the phrase "as soon as practicable, but" is removed from before "no later than January 1, 2025" based on an EPA comment that the wording is not enforceable and other comment that the wording makes the actual compliance date uncertain. Division 4, R
	sions that contribute at a level greater than the SIL of 3 ppb (i.e., 7.85 µg/m3) to the modeled design value concentrations at any receptor in the Hutchinson County SOnonattainment area. If the emissions2 pointcontribution  had a  to the modeled design value that was less than the SIL, it is not included in the rules. If the emissions point had a contribution to the modeled design value that was greater than the SIL, its emission rates are spec-ified in the rules. When modeled collectively with all emissio
	sions that contribute at a level greater than the SIL of 3 ppb (i.e., 7.85 µg/m3) to the modeled design value concentrations at any receptor in the Hutchinson County SOnonattainment area. If the emissions2 pointcontribution  had a  to the modeled design value that was less than the SIL, it is not included in the rules. If the emissions point had a contribution to the modeled design value that was greater than the SIL, its emission rates are spec-ified in the rules. When modeled collectively with all emissio


	Adopted new §112.232(e), which was proposed as §112.232(f), provides emissions caps for the four specified flares of 100.14 lb/hr during normal operations and 850.00 lb/hr during autho-rized MSS activities; these caps were represented in the at-tainment demonstration modeling as EPN FLARE_R_CAP and EPN FLARE_MS_CAP, respectively. Adopted new §112.232(f), which was proposed as §112.232(g), provides an emissions cap for the two SRU incinerators (EPN 34I1 and 43I1), and 44 EPNs for small sources (engines, heat
	ability in hourly SO2 emissions in the operations of some sources that may subsequently prove difficult to demonstrate compliance with an emissions limit on a one-hour basis. The EPA gener-ally expects sources with longer averaging time limits to expe-rience some occasions of hourly emissions to exceed the CEV while the majority of hourly emissions will remain below the CEV. This approach to establishing an emissions limit on a longer av-eraging time is expected to result in an emissions limit on the longer
	ability in hourly SO2 emissions in the operations of some sources that may subsequently prove difficult to demonstrate compliance with an emissions limit on a one-hour basis. The EPA gener-ally expects sources with longer averaging time limits to expe-rience some occasions of hourly emissions to exceed the CEV while the majority of hourly emissions will remain below the CEV. This approach to establishing an emissions limit on a longer av-eraging time is expected to result in an emissions limit on the longer
	ability in hourly SO2 emissions in the operations of some sources that may subsequently prove difficult to demonstrate compliance with an emissions limit on a one-hour basis. The EPA gener-ally expects sources with longer averaging time limits to expe-rience some occasions of hourly emissions to exceed the CEV while the majority of hourly emissions will remain below the CEV. This approach to establishing an emissions limit on a longer av-eraging time is expected to result in an emissions limit on the longer



	Adopted new §112.232(k)(2) describes the criteria for applying for an AMOC plan. Subparagraph (A) provides that the owner or operator of a site subject to these adopted rules can apply, that the executive director must review submitted plans and may approve plans that meet the criteria and procedures of this sec-tion, and that if a plan does not meet the necessary criteria, the owner or operator can submit a request for a site-specific SIP revision instead Subparagraph (B) clarifies that applying for an AMO
	Adopted new §112.232(k)(2) describes the criteria for applying for an AMOC plan. Subparagraph (A) provides that the owner or operator of a site subject to these adopted rules can apply, that the executive director must review submitted plans and may approve plans that meet the criteria and procedures of this sec-tion, and that if a plan does not meet the necessary criteria, the owner or operator can submit a request for a site-specific SIP revision instead Subparagraph (B) clarifies that applying for an AMO
	Adopted new §112.232(k)(2) describes the criteria for applying for an AMOC plan. Subparagraph (A) provides that the owner or operator of a site subject to these adopted rules can apply, that the executive director must review submitted plans and may approve plans that meet the criteria and procedures of this sec-tion, and that if a plan does not meet the necessary criteria, the owner or operator can submit a request for a site-specific SIP revision instead Subparagraph (B) clarifies that applying for an AMO
	Adopted new §112.232(k)(5) provides the procedure for approv-ing AMOC plans. Subparagraph (A) requires that notice sent by the executive director for a preliminary determination of approval must include a copy of the AMOC plan that was preliminarily approved. Subparagraph (B) requires that notice sent by the executive director for a determination to deny must include the reasons for the denial and specifies the determination is the final action of the executive director that is appealable to the Commis-sion

	cedure for doing so, the length of the public comment period (at least 30 days after the final notice publication), and the contact information for further information at the TCEQ regional office. Subparagraph (C) prohibits the executive director from taking fi-nal action until the applicant provides proof of adequate notice to the agency, the EPA, and any air pollution control program with jurisdiction. Adopted new §112.232(k)(7) covers reviews of approved AMOC plans and termination of plans. Subparagraph 
	provide accuracy requirements (same as in §112.233(a) and (b)) for the sulfur content, flow rate, and temperature monitors and to require exhaust flow and temperature monitors in new §112.233(c)(1) and (2), respectively. Additionally at adoption, §112.233(c)(3) is added to clarify requirements for two sulfur content monitoring options in subparagraphs (A) and (B). In adopted new §112.233(c)(3)(A), a monitoring option for total sul-fur consistent with the requirements of 40 CFR §60.107a(e)(1) is added at ado
	provide accuracy requirements (same as in §112.233(a) and (b)) for the sulfur content, flow rate, and temperature monitors and to require exhaust flow and temperature monitors in new §112.233(c)(1) and (2), respectively. Additionally at adoption, §112.233(c)(3) is added to clarify requirements for two sulfur content monitoring options in subparagraphs (A) and (B). In adopted new §112.233(c)(3)(A), a monitoring option for total sul-fur consistent with the requirements of 40 CFR §60.107a(e)(1) is added at ado


	calculated in §112.233(b)-(d) for each combustion unit in EPN FLEX_R_CAP. New §112.233(d)(3)(B)(v) specifies that the total SO2 emissions from EPN FLEX_MS_CAP are calculated by summing the emissions calculated in §112.233(b) -(d) for each combustion unit in EPN FLEX_MS_CAP. Adopted new §112.233(e) requires the use of an appropriate QA/QC process to validate continuous monitoring data for at least 95% of the time the monitored emissions point has emis-sions. Use of an appropriate data substitution process, w
	calculated in §112.233(b)-(d) for each combustion unit in EPN FLEX_R_CAP. New §112.233(d)(3)(B)(v) specifies that the total SO2 emissions from EPN FLEX_MS_CAP are calculated by summing the emissions calculated in §112.233(b) -(d) for each combustion unit in EPN FLEX_MS_CAP. Adopted new §112.233(e) requires the use of an appropriate QA/QC process to validate continuous monitoring data for at least 95% of the time the monitored emissions point has emis-sions. Use of an appropriate data substitution process, w
	calculated in §112.233(b)-(d) for each combustion unit in EPN FLEX_R_CAP. New §112.233(d)(3)(B)(v) specifies that the total SO2 emissions from EPN FLEX_MS_CAP are calculated by summing the emissions calculated in §112.233(b) -(d) for each combustion unit in EPN FLEX_MS_CAP. Adopted new §112.233(e) requires the use of an appropriate QA/QC process to validate continuous monitoring data for at least 95% of the time the monitored emissions point has emis-sions. Use of an appropriate data substitution process, w
	specifies the test methods to be used for testing flare compliance at the P66 Borger Refinery. Adopted new §112.235(d) specifies the test methods to be used for analyzing fuel gas for sulfur content; based on input from Phillips 66, the methods are changed at adoption to match those used at the site. At adoption, the test methods are expanded to include all methods used at the Phillips 66 Borger Refinery, and the date extensions on ASTM methods are removed based on an EPA comment that current methods should

	Office of Compliance and Enforcement, the appropriate TCEQ regional office, and any local air pollution control agency having jurisdiction. The commission adopts new §112.237(c) as contingency mea-sures if the EPA determines that the Hutchinson County SOnonattainment area does not achieve attainment on orafter2   the attainment date; based on a comment from the EPA, language is added at adoption throughout the subsection to include trig-gering the contingency measure if the EPA determines that the nonattain
	the NSR permit or the name and EPN used in attainment demon-stration modeling for sources to be authorized and constructed. The adopted requirements will continue to apply regardless of any changes of ownership, control, or documentation of the af-fected sources. The TCEQ conducted attainment demonstration modeling for sources in the Hutchinson County nonattainment area using the emission rates (during normal operations and, when applica-ble, during authorized MSS activities) from the NSR permit for each si
	the NSR permit or the name and EPN used in attainment demon-stration modeling for sources to be authorized and constructed. The adopted requirements will continue to apply regardless of any changes of ownership, control, or documentation of the af-fected sources. The TCEQ conducted attainment demonstration modeling for sources in the Hutchinson County nonattainment area using the emission rates (during normal operations and, when applica-ble, during authorized MSS activities) from the NSR permit for each si


	inition is not needed and is removed at adoption based on an EPA comment. Adopted new §112.241(4) defines production unit, which is used throughout the provisions for the two carbon black plants. Adopted new §112.241(5) defines tail gas, which is used throughout the provisions for the two carbon black plants. §112.242, Control Requirements Proposed §112.242(a), which would have prohibited an owner or operator of the Tokai Borger Carbon Black Plant from con-travening the control requirements by changing the 
	inition is not needed and is removed at adoption based on an EPA comment. Adopted new §112.241(4) defines production unit, which is used throughout the provisions for the two carbon black plants. Adopted new §112.241(5) defines tail gas, which is used throughout the provisions for the two carbon black plants. §112.242, Control Requirements Proposed §112.242(a), which would have prohibited an owner or operator of the Tokai Borger Carbon Black Plant from con-travening the control requirements by changing the 
	inition is not needed and is removed at adoption based on an EPA comment. Adopted new §112.241(4) defines production unit, which is used throughout the provisions for the two carbon black plants. Adopted new §112.241(5) defines tail gas, which is used throughout the provisions for the two carbon black plants. §112.242, Control Requirements Proposed §112.242(a), which would have prohibited an owner or operator of the Tokai Borger Carbon Black Plant from con-travening the control requirements by changing the 
	ance date is changed at adoption based on a comment to pro-hibit sending any waste gases with sulfur to or using supplemen-tal fuel with sulfur for EPN Flare 1 if the new flare EPN New Flare is constructed. The other three flares are removed from this sub-section at adoption because the prohibition on their use for this purpose is already provided in adopted §112.242(e). Adopted new §112.242(g) was proposed as §112.242(h) to pro-hibit the operation of the Plant 1 Number 1 and Number 2 Dryer Purge Stack (EPN
	ance date is changed at adoption based on a comment to pro-hibit sending any waste gases with sulfur to or using supplemen-tal fuel with sulfur for EPN Flare 1 if the new flare EPN New Flare is constructed. The other three flares are removed from this sub-section at adoption because the prohibition on their use for this purpose is already provided in adopted §112.242(e). Adopted new §112.242(g) was proposed as §112.242(h) to pro-hibit the operation of the Plant 1 Number 1 and Number 2 Dryer Purge Stack (EPN


	on Boiler Stacks, Boiler 1 and 2 Common Stack (EPN 119) and specifies the applicable federal requirements for the combined stack of the two boilers. At adoption, the citations of the fed-eral requirements are included in the subsection language rather than as separate paragraphs for brevity. The requirement to comply with 40 CFR 60, Appendix B, Performance Specification 6 is explicitly stated at adoption to ensure that emissions are ac-curately determined. At adoption, the words "sulfur dioxide" are added b
	"operational scenario" is removed at adoption because it is not defined and is not necessary to identify all emission limits. Based on a comment from EPA, §112.243(j) is changed at adop-tion to provide a more detailed equation for determining the emis-sions generated by each production unit. At adoption, the word "from" is changed to "generated by" for clarity. A new provision is added at adoption as §112.243(k) to allow the use of a CEMS to directly monitor emissions in lieu of the material balance to moni
	"operational scenario" is removed at adoption because it is not defined and is not necessary to identify all emission limits. Based on a comment from EPA, §112.243(j) is changed at adop-tion to provide a more detailed equation for determining the emis-sions generated by each production unit. At adoption, the word "from" is changed to "generated by" for clarity. A new provision is added at adoption as §112.243(k) to allow the use of a CEMS to directly monitor emissions in lieu of the material balance to moni


	be used for testing flare compliance; although these federal re-quirements are specific to refineries, the rule requires the Tokai Borger Carbon Black Plant to follow those requirements because they are appropriate for ensuring that the monitoring provides accurate emission data. Adopted new §112.245(d) specifies the test methods to be used for analyzing fuels and carbon black oil for sulfur content in Division 5. At adoption, test Methods D3358-93 and D1945-91 are removed and replaced with Method D4294, wh
	be used for testing flare compliance; although these federal re-quirements are specific to refineries, the rule requires the Tokai Borger Carbon Black Plant to follow those requirements because they are appropriate for ensuring that the monitoring provides accurate emission data. Adopted new §112.245(d) specifies the test methods to be used for analyzing fuels and carbon black oil for sulfur content in Division 5. At adoption, test Methods D3358-93 and D1945-91 are removed and replaced with Method D4294, wh
	be used for testing flare compliance; although these federal re-quirements are specific to refineries, the rule requires the Tokai Borger Carbon Black Plant to follow those requirements because they are appropriate for ensuring that the monitoring provides accurate emission data. Adopted new §112.245(d) specifies the test methods to be used for analyzing fuels and carbon black oil for sulfur content in Division 5. At adoption, test Methods D3358-93 and D1945-91 are removed and replaced with Method D4294, wh
	met. The reporting deadline of March 31 is intended to provide enough time for sites to determine the root cause of each ex-ceedance to include in the report required by this section. Adopted new §112.247(b) requires the owner or operator of the Tokai Borger Carbon Black Plant to submit within 60 days of test-ing the results of emissions testing for determining compliance with the emission standards of SO2 to the TCEQ Office of Com-pliance and Enforcement, the appropriate TCEQ regional office, and any local
	met. The reporting deadline of March 31 is intended to provide enough time for sites to determine the root cause of each ex-ceedance to include in the report required by this section. Adopted new §112.247(b) requires the owner or operator of the Tokai Borger Carbon Black Plant to submit within 60 days of test-ing the results of emissions testing for determining compliance with the emission standards of SO2 to the TCEQ Office of Com-pliance and Enforcement, the appropriate TCEQ regional office, and any local


	affected source (including the EPN in a specified version of the NSR permit), the adopted rule specifies that the requirements will continue to apply regardless of any changes of ownership, control, or documentation of the affected source, unless removal of any requirement is approved by the EPA. The address of the site is added at adoption because the provision proposed as §112.302(a), which would have required approval for changing the RN, is removed at adoption. Instead of specifying the site by its RN, 
	If additional emissions points are added to the lightweight ag-gregate kiln or its control system for any reason (such as a by-pass), the same requirements apply to them. The adopted con-trol requirements were determined for potential emissions points based on modeling conducted by the agency. The amount of SOin the exhaust gases from thelightweight2   aggregate kiln must be controlled with a control device, by limiting the sulfur content of both the fuel combusted and raw materials processed, or by a combi

	rules. Although there were no comment supporting an AMOC for Subchapter G, it is included at adoption for consistency with Subchapters E and F of this chapter. §112.303, Monitoring Requirements Adopted new §112.303 provides the monitoring requirements for the lightweight aggregate kiln and future control at the Streetman Plant. Based on EPA and Arcosa comments, the introductory paragraph is changed at adoption to require a CEMS to directly monitor SO2 emissions from the stack. New §112.303 was pro-posed to 
	rules. Although there were no comment supporting an AMOC for Subchapter G, it is included at adoption for consistency with Subchapters E and F of this chapter. §112.303, Monitoring Requirements Adopted new §112.303 provides the monitoring requirements for the lightweight aggregate kiln and future control at the Streetman Plant. Based on EPA and Arcosa comments, the introductory paragraph is changed at adoption to require a CEMS to directly monitor SO2 emissions from the stack. New §112.303 was pro-posed to 
	rules. Although there were no comment supporting an AMOC for Subchapter G, it is included at adoption for consistency with Subchapters E and F of this chapter. §112.303, Monitoring Requirements Adopted new §112.303 provides the monitoring requirements for the lightweight aggregate kiln and future control at the Streetman Plant. Based on EPA and Arcosa comments, the introductory paragraph is changed at adoption to require a CEMS to directly monitor SO2 emissions from the stack. New §112.303 was pro-posed to 
	terials, and the exhaust vent, to comply with the monitoring re-quirements in adopted new §112.303. Because calibration of a CEMS requires performance testing after its installation but be-fore it is certified as accurate, new §112.304(a) is changed at adoption to require the owner or operator to performance test within 60 days of installation of the CEMS, which allows at least 30 days for calibration of the CEMS to be completed before the compliance date. Proposed §112.304(b) -(f) are struck at adop-tion b
	terials, and the exhaust vent, to comply with the monitoring re-quirements in adopted new §112.303. Because calibration of a CEMS requires performance testing after its installation but be-fore it is certified as accurate, new §112.304(a) is changed at adoption to require the owner or operator to performance test within 60 days of installation of the CEMS, which allows at least 30 days for calibration of the CEMS to be completed before the compliance date. Proposed §112.304(b) -(f) are struck at adop-tion b


	and noncompliance with any required stack parameter; whether the exceedance or stack parameter noncompliance was concur-rent with an authorized MSS activity for, or a malfunction of, the source or control device; the actions taken by the owner or op-erator to address the exceedance or stack parameter noncom-pliance and the cause(s); and a certification that the information provided is accurate. A report is required regardless of whether the exceedance occurred from planned or unplanned events or during star
	The commission reviewed the adopted rulemaking in light of the regulatory impact analysis requirements of Texas Government Code, §2001.0225, and determined that the adopted rulemak-ing does not meet the definition of a "Major environmental rule" as defined in that statute. A "Major environmental rule" means a rule, the specific intent of which is to protect the environment or reduce risks to human health from environmental exposure, and that may adversely affect in a material way the economy, a sector of th
	The commission reviewed the adopted rulemaking in light of the regulatory impact analysis requirements of Texas Government Code, §2001.0225, and determined that the adopted rulemak-ing does not meet the definition of a "Major environmental rule" as defined in that statute. A "Major environmental rule" means a rule, the specific intent of which is to protect the environment or reduce risks to human health from environmental exposure, and that may adversely affect in a material way the economy, a sector of th


	in the statutory language as major environmental rules that will have a material adverse impact and will exceed a requirement of state law, federal law, or a delegated federal program, or are adopted solely under the general powers of the agency. With the understanding that this requirement would seldom apply, the commission provided a cost estimate for SB 633 concluding that "based on an assessment of rules adopted by the agency in the past, it is not anticipated that the bill will have significant fiscal 
	in the statutory language as major environmental rules that will have a material adverse impact and will exceed a requirement of state law, federal law, or a delegated federal program, or are adopted solely under the general powers of the agency. With the understanding that this requirement would seldom apply, the commission provided a cost estimate for SB 633 concluding that "based on an assessment of rules adopted by the agency in the past, it is not anticipated that the bill will have significant fiscal 
	in the statutory language as major environmental rules that will have a material adverse impact and will exceed a requirement of state law, federal law, or a delegated federal program, or are adopted solely under the general powers of the agency. With the understanding that this requirement would seldom apply, the commission provided a cost estimate for SB 633 concluding that "based on an assessment of rules adopted by the agency in the past, it is not anticipated that the bill will have significant fiscal 
	standard of "substantial compliance." The legislature specifically identified Texas Government Code, §2001.0225, as falling under this standard. The commission has substantially complied with the requirements of Texas Government Code, §2001.0225. As explained previously in this preamble, the specific intent of the adopted rulemaking is to create state and federally enforce-able emission limits and stack parameter requirements as well as accompanying compliance obligations (monitoring, record-keeping, report
	standard of "substantial compliance." The legislature specifically identified Texas Government Code, §2001.0225, as falling under this standard. The commission has substantially complied with the requirements of Texas Government Code, §2001.0225. As explained previously in this preamble, the specific intent of the adopted rulemaking is to create state and federally enforce-able emission limits and stack parameter requirements as well as accompanying compliance obligations (monitoring, record-keeping, report


	these areas can be brought into attainment on the schedule pre-scribed by the FCAA. While the SIP rules will have an impact on the emissions points subject to the emission limits and com-pliance obligations required by the adopted rules, the impact is no greater than is necessary or appropriate to meet the require-ments of the FCAA. In addition, the commission's assessment indicates that Texas Government Code, Chapter 2007 does not apply to these adopted rules because this action is taken in response to a r
	the compliance date of the rules, revise their operating permit to include the new Chapter 112 requirements. Public Comment The commission offered public hearings in Big Spring, Texas, on May 18, 2022, and in Corsicana, Texas, on May 23, 2022, but no one provided comments at either hearing. The commis-sion held a public hearing on May 19, 2022, in Borger, Texas. The comment period closed on June 2, 2022. The commis-sion received comments from Arcosa Incorporated (Arcosa); Chevron Phillips Chemical Company L
	the compliance date of the rules, revise their operating permit to include the new Chapter 112 requirements. Public Comment The commission offered public hearings in Big Spring, Texas, on May 18, 2022, and in Corsicana, Texas, on May 23, 2022, but no one provided comments at either hearing. The commis-sion held a public hearing on May 19, 2022, in Borger, Texas. The comment period closed on June 2, 2022. The commis-sion received comments from Arcosa Incorporated (Arcosa); Chevron Phillips Chemical Company L


	Arcosa provided revised cost information for the Fiscal Note, showing their control devices would cost $10 million to install with annual operating costs at $500,000. Arcosa also provided com-pliance testing and monitoring cost estimates of approximately $100,00 per year. Response The commission appreciates the information on the estimated costs to install control devices on a lightweight aggregate kiln. However, it is not clear from Arcosa's comment what type of con-trol is associated with these costs or t
	Arcosa provided revised cost information for the Fiscal Note, showing their control devices would cost $10 million to install with annual operating costs at $500,000. Arcosa also provided com-pliance testing and monitoring cost estimates of approximately $100,00 per year. Response The commission appreciates the information on the estimated costs to install control devices on a lightweight aggregate kiln. However, it is not clear from Arcosa's comment what type of con-trol is associated with these costs or t
	Arcosa provided revised cost information for the Fiscal Note, showing their control devices would cost $10 million to install with annual operating costs at $500,000. Arcosa also provided com-pliance testing and monitoring cost estimates of approximately $100,00 per year. Response The commission appreciates the information on the estimated costs to install control devices on a lightweight aggregate kiln. However, it is not clear from Arcosa's comment what type of con-trol is associated with these costs or t
	regulations as well as create some efficiencies without compro-mising attainment of the SO2 NAAQS. Phillips 66 and CP Chem commented that the rules should be modified to address infeasi-ble requirements, provide compliance flexibility which does not impact the goal of NAAQS attainment, and improve the overall clarity of the rules. Solvay commented that the rule should be adjusted to ensure that they can continue to make timely adjust-ments to operations to meet ever-changing market conditions. CP Chem comme
	regulations as well as create some efficiencies without compro-mising attainment of the SO2 NAAQS. Phillips 66 and CP Chem commented that the rules should be modified to address infeasi-ble requirements, provide compliance flexibility which does not impact the goal of NAAQS attainment, and improve the overall clarity of the rules. Solvay commented that the rule should be adjusted to ensure that they can continue to make timely adjust-ments to operations to meet ever-changing market conditions. CP Chem comme


	The EPA commented that the rules (§§112.107, 112.117, 112.207, 112.217, 112.227, 112.237, 112.247, and 112.307) should be revised to clarify that contingency measures are also triggered upon failing to meet RFP and that evaluation or investigation of monitored exceedances would be beneficial to understand the problem and would allow consideration of changes to processes, work practices, emission rates and monitoring that would be beneficial. Response In response to this comment, language was added to all th
	Response In response to this comment, the mass balance calculations rely-ing on weekly sampling in Subchapter G were replaced with the requirement to install a CEMS, and the frequency of sampling at the carbon black plants was increased from once per day to twice per day. The use of continuous sulfur analyzers at the car-bon black plants was evaluated, but the measure was found to be cost prohibitive (costing about $1.3 million to provide contin-uous sulfur analyzers for each tail gas stream at both Tokai c

	be followed and provided specific rule language for considera-tion. Response The commission does not agree that a full SIP revision is the only mechanism available under the FCAA for making minor revisions to rule requirements adopted as part of the SIP. The EPA previ-ously approved provisions that allow making changes in other rules that were adopted as part of the SIP, including the AMOC program in 30 TAC Chapter 115 Subchapter J Division 1 and the alternate control provisions in 30 TAC §115.725(m). Howev
	be followed and provided specific rule language for considera-tion. Response The commission does not agree that a full SIP revision is the only mechanism available under the FCAA for making minor revisions to rule requirements adopted as part of the SIP. The EPA previ-ously approved provisions that allow making changes in other rules that were adopted as part of the SIP, including the AMOC program in 30 TAC Chapter 115 Subchapter J Division 1 and the alternate control provisions in 30 TAC §115.725(m). Howev
	be followed and provided specific rule language for considera-tion. Response The commission does not agree that a full SIP revision is the only mechanism available under the FCAA for making minor revisions to rule requirements adopted as part of the SIP. The EPA previ-ously approved provisions that allow making changes in other rules that were adopted as part of the SIP, including the AMOC program in 30 TAC Chapter 115 Subchapter J Division 1 and the alternate control provisions in 30 TAC §115.725(m). Howev
	permits. The EPA noted that some units associated with the listed emission sources are mentioned in the rules but are not covered in the respective applicability section and suggested that all sources within each production unit be included as applicable. The EPA further commented that in subsection (a) of each of the applicability sections should clarify whether the prohibition on changing EPNs and RNs applies to all RNs and EPNs in the permit or only to the listed units. Response The affected sources are 
	permits. The EPA noted that some units associated with the listed emission sources are mentioned in the rules but are not covered in the respective applicability section and suggested that all sources within each production unit be included as applicable. The EPA further commented that in subsection (a) of each of the applicability sections should clarify whether the prohibition on changing EPNs and RNs applies to all RNs and EPNs in the permit or only to the listed units. Response The affected sources are 


	The EPA requested that the TCEQ provide an assurance that the proposed flare emission limits apply only to MSS periods and not to upsets or periods of malfunctions. The EPA further commented that the TCEQ should clarify that the analysis of historical events supporting development of emission limits and number of operating days for MSS periods does not include any malfunction events. Response The emission limits in the rules apply only to authorized emis-sions. Air permits authorize normal unit operation an
	submission of a SIP revision by the executive director. The EPA also commented that any changes must satisfy FCAA §110(l). In response to the commission's solicitation of comments on whether an additional mechanism to request alternative SOemission limits similar to the 30 TAC Chapter12  15, Subchapter J, AMOC rules could be used to establish an intra-plant trad-ing program would be appropriate, the EPA commented that intra-plant trading is not an appropriate method of control for these sources. The EPA sta
	submission of a SIP revision by the executive director. The EPA also commented that any changes must satisfy FCAA §110(l). In response to the commission's solicitation of comments on whether an additional mechanism to request alternative SOemission limits similar to the 30 TAC Chapter12  15, Subchapter J, AMOC rules could be used to establish an intra-plant trad-ing program would be appropriate, the EPA commented that intra-plant trading is not an appropriate method of control for these sources. The EPA sta


	emission limits. Tokai stated the approach should extend to changes in emission point locations and stack heights and requested that a plan based on the AMOC provisions in 30 TAC Chapter 115, Subchapter J be developed with changes as needed. Tokai stated that AMOC plans are consistent with the FCAA if they meet procedural requirements and EPA's implementing regulations and do not constitute SIP revisions but are rather a discretionary economic incentive program as codified in 40 CFR Part 51 Subpart U. Tokai
	emission limits. Tokai stated the approach should extend to changes in emission point locations and stack heights and requested that a plan based on the AMOC provisions in 30 TAC Chapter 115, Subchapter J be developed with changes as needed. Tokai stated that AMOC plans are consistent with the FCAA if they meet procedural requirements and EPA's implementing regulations and do not constitute SIP revisions but are rather a discretionary economic incentive program as codified in 40 CFR Part 51 Subpart U. Tokai
	emission limits. Tokai stated the approach should extend to changes in emission point locations and stack heights and requested that a plan based on the AMOC provisions in 30 TAC Chapter 115, Subchapter J be developed with changes as needed. Tokai stated that AMOC plans are consistent with the FCAA if they meet procedural requirements and EPA's implementing regulations and do not constitute SIP revisions but are rather a discretionary economic incentive program as codified in 40 CFR Part 51 Subpart U. Tokai
	by these rules. Further, the AMOC process is not a substitute for authorization of new emissions through the NSR program. All re-quired authorizations must still be obtained as required by TCEQ rules. Subchapter E Division 1 (Alon) General for Division 1 Comment Alon commented that the citations throughout the division to federal requirements in 40 CFR Part 60, Subpart Ja should be changed to "the currently applicable federal requirement" because the FCCU and SRUs are currently subject to the federal requir
	by these rules. Further, the AMOC process is not a substitute for authorization of new emissions through the NSR program. All re-quired authorizations must still be obtained as required by TCEQ rules. Subchapter E Division 1 (Alon) General for Division 1 Comment Alon commented that the citations throughout the division to federal requirements in 40 CFR Part 60, Subpart Ja should be changed to "the currently applicable federal requirement" because the FCCU and SRUs are currently subject to the federal requir


	confusion this language has been removed at adoption. This change does not affect when the rules may no longer apply be-cause their removal from the SIP must be approved by the EPA. The rules are enforceable by the TCEQ alone until the EPA ap-proves and incorporates the rules into the SIP. If the TCEQ re-moves provisions from the rule, those provisions stop being en-forceable by the TCEQ on the effective date of the rule change but remain enforceable by the EPA until they approve the SIP revision for the re
	applicable federal requirement" methodology for the concentra-tion limits for the rules. §112.103 Comment Alon requested the TCEQ revise §112.103(2) to state the flares must only comply with Subpart Ja monitoring provisions. The proposed rule requires monitoring during upsets, which is not re-quired by Subpart Ja. The inconsistency with the existing federal requirement would inadvertently create new conflicting require-ments and/or limit options. Response The change requested by Alon is not appropriate for 
	applicable federal requirement" methodology for the concentra-tion limits for the rules. §112.103 Comment Alon requested the TCEQ revise §112.103(2) to state the flares must only comply with Subpart Ja monitoring provisions. The proposed rule requires monitoring during upsets, which is not re-quired by Subpart Ja. The inconsistency with the existing federal requirement would inadvertently create new conflicting require-ments and/or limit options. Response The change requested by Alon is not appropriate for 


	federal requirements. No change was made to the proposed rule in response to this comment. §112.104 Comment Alon commented that the monitoring devices required by §112.103 have been in place for several years, so the initial testing requirement in §112.104(2) should exclude monitors that have had previous testing. Response The provision in §112.104(2) only requires initial testing that was conducted in accordance with the manufacturer's specifications. If prior testing of existing monitors was done accordin
	federal requirements. No change was made to the proposed rule in response to this comment. §112.104 Comment Alon commented that the monitoring devices required by §112.103 have been in place for several years, so the initial testing requirement in §112.104(2) should exclude monitors that have had previous testing. Response The provision in §112.104(2) only requires initial testing that was conducted in accordance with the manufacturer's specifications. If prior testing of existing monitors was done accordin
	federal requirements. No change was made to the proposed rule in response to this comment. §112.104 Comment Alon commented that the monitoring devices required by §112.103 have been in place for several years, so the initial testing requirement in §112.104(2) should exclude monitors that have had previous testing. Response The provision in §112.104(2) only requires initial testing that was conducted in accordance with the manufacturer's specifications. If prior testing of existing monitors was done accordin
	§112.108 Comment Alon commented that the phrase "as soon as practicable" should be deleted from §112.108 to avoid uncertainty on when control measures must be in place. Response The commission has evaluated the compliance dates for each site, and determined that each date, revised as appropriate, is as expeditiously as practicable. As a result, this language was deleted. Comment The EPA stated it is unclear when the control requirements of §112.108 would require installation of controls or other reduc-tions

	TCEQ may not repeal the rules without EPA permission. Tokai stated that it doubts TCEQ has authority to promulgate such a requirement and should delete §§112.110(a) and 112.240(a) and similar provisions in Chapter 112. Response The commission disagrees with the commenter's assertion that the agency will enforce rules that are repealed; however, to avoid confusion this language has been removed at adoption. This change does not affect when the rules may no longer apply be-cause their removal from the SIP mus
	number of furnaces on-line in any hour. The number of furnaces in operating units one and two should be combined to identify the appropriate rows that could apply based on the first column. Then the number of furnaces in production unit three should be used to identify which of those rows is the row containing the set of emission limits that apply during any one hour. For example, if there are two furnaces on-line in production unit three, three furnaces on-line in production unit 1 and no furnaces on-line 
	number of furnaces on-line in any hour. The number of furnaces in operating units one and two should be combined to identify the appropriate rows that could apply based on the first column. Then the number of furnaces in production unit three should be used to identify which of those rows is the row containing the set of emission limits that apply during any one hour. For example, if there are two furnaces on-line in production unit three, three furnaces on-line in production unit 1 and no furnaces on-line 


	Tokai requested TCEQ delete §112.112(g) which prohibits op-eration of the three existing flares following the rule compliance date and which would apply even if the equipment in question did not combust tail gas and had no SOemissions. Tokai stated that although it does not foresee aneed2   to operate the exist-ing flares following the compliance date, the TCEQ exceeds its authority by requiring actual cessation of operation, rather than simply prohibiting the combustion of tail gas in the referenced equipm
	Tokai requested TCEQ delete §112.112(g) which prohibits op-eration of the three existing flares following the rule compliance date and which would apply even if the equipment in question did not combust tail gas and had no SOemissions. Tokai stated that although it does not foresee aneed2   to operate the exist-ing flares following the compliance date, the TCEQ exceeds its authority by requiring actual cessation of operation, rather than simply prohibiting the combustion of tail gas in the referenced equipm
	Tokai requested TCEQ delete §112.112(g) which prohibits op-eration of the three existing flares following the rule compliance date and which would apply even if the equipment in question did not combust tail gas and had no SOemissions. Tokai stated that although it does not foresee aneed2   to operate the exist-ing flares following the compliance date, the TCEQ exceeds its authority by requiring actual cessation of operation, rather than simply prohibiting the combustion of tail gas in the referenced equipm
	emission rates. Alternatively, the 70/30 could be included as a specific a limit in this section. Response The model was not based on an assumed 70/30 split but instead on the emission limits in the rule. In response to this comment the emission calculations were corrected to use the actual split of tail gas from each production unit rather than assume that the split is equal across all units. Comment The EPA commented that §112.113 should also include contin-uous measurement of total sulfur in tail gas str
	emission rates. Alternatively, the 70/30 could be included as a specific a limit in this section. Response The model was not based on an assumed 70/30 split but instead on the emission limits in the rule. In response to this comment the emission calculations were corrected to use the actual split of tail gas from each production unit rather than assume that the split is equal across all units. Comment The EPA commented that §112.113 should also include contin-uous measurement of total sulfur in tail gas str
	emission rates. Alternatively, the 70/30 could be included as a specific a limit in this section. Response The model was not based on an assumed 70/30 split but instead on the emission limits in the rule. In response to this comment the emission calculations were corrected to use the actual split of tail gas from each production unit rather than assume that the split is equal across all units. Comment The EPA commented that §112.113 should also include contin-uous measurement of total sulfur in tail gas str




	The EPA commented that §112.113(g) requires daily measure-ment of the sulfur content of carbon black oil feedstock, but it is not clear that if more than one feedstock is used with differ-ing sulfur contents, whether each would be monitored. Please clarify if more than one feedstock is used and how multiple feed-stocks would be handled and monitored. Response Feedstock from different sources is sent to a single mix tank where it is mixed before being fed to production units. Sampling from this mix tank will
	The EPA commented that §112.113(g) requires daily measure-ment of the sulfur content of carbon black oil feedstock, but it is not clear that if more than one feedstock is used with differ-ing sulfur contents, whether each would be monitored. Please clarify if more than one feedstock is used and how multiple feed-stocks would be handled and monitored. Response Feedstock from different sources is sent to a single mix tank where it is mixed before being fed to production units. Sampling from this mix tank will
	outcome occurred for Howard County, a systems audit focused on local meteorology and monitoring data would not generate any useful data. Response The commission proposed the full system audits throughout the rules to receive information from each site within a nonattainment area, after a finding of failure to attain, on the conditions at each site that may have contributed to the finding. The commission notes that the audits are triggered by notices from the TCEQ, not from the finding of failure to attain i
	outcome occurred for Howard County, a systems audit focused on local meteorology and monitoring data would not generate any useful data. Response The commission proposed the full system audits throughout the rules to receive information from each site within a nonattainment area, after a finding of failure to attain, on the conditions at each site that may have contributed to the finding. The commission notes that the audits are triggered by notices from the TCEQ, not from the finding of failure to attain i


	The EPA commented that rule sections on testing requirements and approved test methods are missing and needed to clarify what the testing requirements and approved test methods are for Division 1. Response The only affected sources at the CP Chem site are two flares and fugitive sources, neither of which have stacks that allow for performance testing in the way that other sources do. In addition, a mass balance approach to determining emissions is not used for this source which means that test methods for s
	The EPA commented that rule sections on testing requirements and approved test methods are missing and needed to clarify what the testing requirements and approved test methods are for Division 1. Response The only affected sources at the CP Chem site are two flares and fugitive sources, neither of which have stacks that allow for performance testing in the way that other sources do. In addition, a mass balance approach to determining emissions is not used for this source which means that test methods for s
	The EPA commented that rule sections on testing requirements and approved test methods are missing and needed to clarify what the testing requirements and approved test methods are for Division 1. Response The only affected sources at the CP Chem site are two flares and fugitive sources, neither of which have stacks that allow for performance testing in the way that other sources do. In addition, a mass balance approach to determining emissions is not used for this source which means that test methods for s
	are capable of measuring and recording total sulfur compounds levels on a continuous basis with an accuracy of ±2.5% of full scale for >50 parts per million concentrations". Response In response, the rule was changed to incorporate the accuracy language from CP Chem in place of the detection limit that was proposed. CP Chem indicated that there sometimes are low amounts of SO2 in the gases sent to the flare but that their mon-itor does not detect SO2. To account for the SO2 present prior to flaring, CP Chem
	are capable of measuring and recording total sulfur compounds levels on a continuous basis with an accuracy of ±2.5% of full scale for >50 parts per million concentrations". Response In response, the rule was changed to incorporate the accuracy language from CP Chem in place of the detection limit that was proposed. CP Chem indicated that there sometimes are low amounts of SO2 in the gases sent to the flare but that their mon-itor does not detect SO2. To account for the SO2 present prior to flaring, CP Chem


	ing emission rates and removed the limit on the temperature of the trailers because the temperatures will be taken into ac-count in the emission calculations and reports will be required based on exceedance of emission limits rather than exceedance of temperature. CP Chem will only need to file a report under §112.207(a) if there is an exceedance of an emission limit pro-vided in §112.202. §112.208 Comment The EPA commented for §112.208 that it is not clear what sched-ule is intended for the installation of
	sis of what is needed to meet each requirement and what con-stitutes "as expeditiously as practicable" for each requirement. The EPA commented further that since IACX is only lowering allowable emission rates without installing controls or changing stack parameters, it seems the site could comply within 6 months to a year. Achieving reductions as quickly as possible is impor-tant because the design value is based on emissions over three years. Response In response to this comment, the TCEQ reevaluated the c
	sis of what is needed to meet each requirement and what con-stitutes "as expeditiously as practicable" for each requirement. The EPA commented further that since IACX is only lowering allowable emission rates without installing controls or changing stack parameters, it seems the site could comply within 6 months to a year. Achieving reductions as quickly as possible is impor-tant because the design value is based on emissions over three years. Response In response to this comment, the TCEQ reevaluated the c


	emission calculations when the boiler is down and the flare is used. Comment The EPA commented that for the daily measurement of the sulfur content of the feedstock it is not clear that each feedstock would be monitored if there is more than one. Response Because the flare is infrequently used, variations in sulfur con-tent of feedstock will not typically impact the determination of emission rates. In addition, all feedstock is mixed in a mix tank before being fed to the reactors, and samples are taken from
	emission calculations when the boiler is down and the flare is used. Comment The EPA commented that for the daily measurement of the sulfur content of the feedstock it is not clear that each feedstock would be monitored if there is more than one. Response Because the flare is infrequently used, variations in sulfur con-tent of feedstock will not typically impact the determination of emission rates. In addition, all feedstock is mixed in a mix tank before being fed to the reactors, and samples are taken from
	emission calculations when the boiler is down and the flare is used. Comment The EPA commented that for the daily measurement of the sulfur content of the feedstock it is not clear that each feedstock would be monitored if there is more than one. Response Because the flare is infrequently used, variations in sulfur con-tent of feedstock will not typically impact the determination of emission rates. In addition, all feedstock is mixed in a mix tank before being fed to the reactors, and samples are taken from
	EPA actions on SIP submittals and TCEQ rulemaking are completely separate processes. The TCEQ can enforce rules before they become part of the SIP but cannot enforce after they are repealed. Response The commission disagrees with the commenter's assertion that the agency will enforce rules that are repealed; however, to avoid confusion this language has been removed at adoption. This change does not affect when the rules may no longer apply be-cause their removal from the SIP must be approved by the EPA. Th

	showed attainment with the lower emission rate thereby negating the need for stack flow restrictions. Comment Phillips 66 commented that §112.232(e) should be deleted or changed to only apply to normal operating conditions or that the TCEQ should explain its reasoning for the provision. Phillips re-quested that if the TCEQ intended that the requirement apply at all times, even though EPA determined it should not, the TCEQ should also provide an analysis of the economic and social con-sequences of the requir
	Borger Refinery are all subject to 40 CFR Part 60, Subpart Ja, but this is incorrect and these units are subject to Subpart J in-stead. Since Subpart J does require the SRUs to install a CEMS, Phillips 66 proposed that §112.233(b) be revised as follows: "In-stall, operate calibrate and maintain a CEMS to record hourly SOemissions from EPN 34I1 and EPN 43I1 in accordance with the2  procedures specified at 40 CFR §60.105(a)(5)." Response TCEQ proposed rules contain the most detailed, current and complete SRU 
	Borger Refinery are all subject to 40 CFR Part 60, Subpart Ja, but this is incorrect and these units are subject to Subpart J in-stead. Since Subpart J does require the SRUs to install a CEMS, Phillips 66 proposed that §112.233(b) be revised as follows: "In-stall, operate calibrate and maintain a CEMS to record hourly SOemissions from EPN 34I1 and EPN 43I1 in accordance with the2  procedures specified at 40 CFR §60.105(a)(5)." Response TCEQ proposed rules contain the most detailed, current and complete SRU 


	consecutive samples indicate 90% or greater of the total sulfur is H2S or continuous monitoring for total sulfur content. Response In 40 CFR §60.107a(a)(2)(iv), the federal rules cited are clear that monitoring can be at a point other than at the inlet to a com-bustion facility for facilities using the same source of fuel gas. For facilities using different fuel gases, the commission is not plac-ing any monitoring location restrictions other than what is in the federal rules cited. Because continuous flow r
	consecutive samples indicate 90% or greater of the total sulfur is H2S or continuous monitoring for total sulfur content. Response In 40 CFR §60.107a(a)(2)(iv), the federal rules cited are clear that monitoring can be at a point other than at the inlet to a com-bustion facility for facilities using the same source of fuel gas. For facilities using different fuel gases, the commission is not plac-ing any monitoring location restrictions other than what is in the federal rules cited. Because continuous flow r
	consecutive samples indicate 90% or greater of the total sulfur is H2S or continuous monitoring for total sulfur content. Response In 40 CFR §60.107a(a)(2)(iv), the federal rules cited are clear that monitoring can be at a point other than at the inlet to a com-bustion facility for facilities using the same source of fuel gas. For facilities using different fuel gases, the commission is not plac-ing any monitoring location restrictions other than what is in the federal rules cited. Because continuous flow r
	needs to be documented in reports to the TCEQ. Even though there are currently no stack parameter requirements in the rule for this site, the language that accommodates them in the recordkeeping section needs to remain in place because the AMOC could generate the need to establish stack parameters. No change to the rules was made in response to this comment. Comment Phillips 66 commented that the requirement for a full system au-dit should be removed from §112.237(c) because it is arbitrary and unreasonable
	needs to be documented in reports to the TCEQ. Even though there are currently no stack parameter requirements in the rule for this site, the language that accommodates them in the recordkeeping section needs to remain in place because the AMOC could generate the need to establish stack parameters. No change to the rules was made in response to this comment. Comment Phillips 66 commented that the requirement for a full system au-dit should be removed from §112.237(c) because it is arbitrary and unreasonable


	Response The TCEQ has evaluated the compliance dates to ensure that compliance is achieved as soon as practicable and compliance dates depend on site specific constraints. At the time the rule is finalized, there will be just over two years before the pro-posed January 1, 2025 compliance date. Phillips 66 has indi-cated that they will need to make physical modifications to the refinery flare gas stream which will be scheduled during a turn-around. Turnarounds are scheduled by companies to align with contrac
	tion did not combust tail gas and have no SOemissions. Al-though Tokai does notforesee2   a need to operate the existing flares (except, perhaps, Flare-1) and dryer purge stacks follow-ing the compliance date, they stated that TCEQ exceeds its au-thority by requiring actual cessation of operation, rather than sim-ply prohibiting the combustion of tail gas in the referenced equip-ment, as it has already done in proposed §112.242(e). Response Tokai represented that there would be no SO2 emissions from these s
	tion did not combust tail gas and have no SOemissions. Al-though Tokai does notforesee2   a need to operate the existing flares (except, perhaps, Flare-1) and dryer purge stacks follow-ing the compliance date, they stated that TCEQ exceeds its au-thority by requiring actual cessation of operation, rather than sim-ply prohibiting the combustion of tail gas in the referenced equip-ment, as it has already done in proposed §112.242(e). Response Tokai represented that there would be no SO2 emissions from these s
	tion did not combust tail gas and have no SOemissions. Al-though Tokai does notforesee2   a need to operate the existing flares (except, perhaps, Flare-1) and dryer purge stacks follow-ing the compliance date, they stated that TCEQ exceeds its au-thority by requiring actual cessation of operation, rather than sim-ply prohibiting the combustion of tail gas in the referenced equip-ment, as it has already done in proposed §112.242(e). Response Tokai represented that there would be no SO2 emissions from these s



	Response The commission is unable to find any reference to "paragraph 10" in proposed §112.243(h). The only citation therein is to "sub-section (j) of this section," which contains the equation for the calculation. As required by §112.243(d), Tokai must have a to-talizing tail gas flow meter for each combustion device burning tail gas that continuously measures the tail gas volumetric flow. The ratios in §112.243(h) are the ratios of the volumetric flow from a production unit to an EPN divided by the total 
	Response The commission is unable to find any reference to "paragraph 10" in proposed §112.243(h). The only citation therein is to "sub-section (j) of this section," which contains the equation for the calculation. As required by §112.243(d), Tokai must have a to-talizing tail gas flow meter for each combustion device burning tail gas that continuously measures the tail gas volumetric flow. The ratios in §112.243(h) are the ratios of the volumetric flow from a production unit to an EPN divided by the total 
	Response The commission is unable to find any reference to "paragraph 10" in proposed §112.243(h). The only citation therein is to "sub-section (j) of this section," which contains the equation for the calculation. As required by §112.243(d), Tokai must have a to-talizing tail gas flow meter for each combustion device burning tail gas that continuously measures the tail gas volumetric flow. The ratios in §112.243(h) are the ratios of the volumetric flow from a production unit to an EPN divided by the total 
	but these demonstrations are the responsibility of a State, fed-eral land manager, or other federal agency, not a regulated en-tity. Tokai also stated that TCEQ's FSA provision implies that the EPA only issues findings of failure to attain when actual air quality does not meet the NAAQS, which is at odds with how the EPA handled recent determinations. Tokai gave as an example, the EPA finding for St. Bernard Parish, LA, which was based on its review of Title V deviation reports, despite the presence of vali

	Response The commission agrees with this request, and the change is made at adoption. Comment Arcosa requested TCEQ delete definition of pipeline quality natu-ral gas in case BACT or other requirements change in the future. Response Because Arcosa committed to installing a CEMS on the stack for the control of the lightweight aggregate kiln, the monitoring of the sulfur content of fuels and other materials is not needed. Therefore, the definition of "pipeline quality natural gas" is not needed and is removed
	Because Arcosa committed to installing a CEMS to continuously monitor SO2 emissions and the rules are changed at adoption to require the CEMS. The rule requirement for monitoring the sulfur content of fuels is no longer necessary because emissions will be directly measured, and the provision is removed at adoption. No change was made to the rule in response to this comment. Comment The EPA commented that the specific cutoffs for the transition from startup to normal operations are defined but may be difficu

	The EPA commented that an initial stack test is insufficient as monitoring with a CEMS being more appropriate and the need for a CEMS should be evaluated for this site in particular. The EPA commented further that testing or monitoring of the efficiency of any add on controls is needed. Response The rule was revised at adoption to require the use of a CEMS to directly monitor sulfur emissions, which minimizes the need for extensive performance testing; however, an initial performance test as well as relativ
	The EPA commented that an initial stack test is insufficient as monitoring with a CEMS being more appropriate and the need for a CEMS should be evaluated for this site in particular. The EPA commented further that testing or monitoring of the efficiency of any add on controls is needed. Response The rule was revised at adoption to require the use of a CEMS to directly monitor sulfur emissions, which minimizes the need for extensive performance testing; however, an initial performance test as well as relativ
	The EPA commented that an initial stack test is insufficient as monitoring with a CEMS being more appropriate and the need for a CEMS should be evaluated for this site in particular. The EPA commented further that testing or monitoring of the efficiency of any add on controls is needed. Response The rule was revised at adoption to require the use of a CEMS to directly monitor sulfur emissions, which minimizes the need for extensive performance testing; however, an initial performance test as well as relativ
	that the records of calculations of sulfur content of materials pro-cessed on an hourly basis are required in §112.306(6) and stated that this only works if the sulfur content of fuels and raw materi-als are tested hourly. Response Because Arcosa committed to installing a CEMS to continuously monitor SO2 emissions, the daily testing provisions in §112.303 are not needed and are removed at adoption. Changes to §112.306 are also made at adoption, as discussed for that rule section, to account for the recordke
	that the records of calculations of sulfur content of materials pro-cessed on an hourly basis are required in §112.306(6) and stated that this only works if the sulfur content of fuels and raw materi-als are tested hourly. Response Because Arcosa committed to installing a CEMS to continuously monitor SO2 emissions, the daily testing provisions in §112.303 are not needed and are removed at adoption. Changes to §112.306 are also made at adoption, as discussed for that rule section, to account for the recordke



	Because Arcosa committed to installing a CEMS to continuously monitor SO2 emissions, §112.304(d) is not needed and is re-moved at adoption. No change was made in response to this comment. Comment The EPA commented that §112.304(f) should be clarified on the parameters that should be analyzed for raw materials. Response Because Arcosa committed to installing a CEMS to continuously monitor SO2 emissions, §112.304(f) is not needed and is re-moved at adoption. No change was made in response to this comment. Com
	Because Arcosa committed to installing a CEMS to continuously monitor SO2 emissions, §112.304(d) is not needed and is re-moved at adoption. No change was made in response to this comment. Comment The EPA commented that §112.304(f) should be clarified on the parameters that should be analyzed for raw materials. Response Because Arcosa committed to installing a CEMS to continuously monitor SO2 emissions, §112.304(f) is not needed and is re-moved at adoption. No change was made in response to this comment. Com
	The lack of the word "dioxide" was an inadvertent omission in §112.306(7). However, because this paragraph is removed at adoption, as discussed for the prior comment, no change is made to the rule in response to this comment. §112.308 Comment The EPA commented that a more expeditious schedule for com-plying with the rule provisions should be provided. Response The TCEQ has evaluated the possibility of requiring compliance sooner than January 1, 2025, and determined that an earlier compliance date is not pra

	methods and procedures to be used in determining violations of and procedures to be used in determining compliance. The adopted new sections implement TWC, §5.103 and §5.105 and THSC, §§382.002, 382.011, 382.012, 382.015, 382.016, 382.017, and 382.021. §112.100. Applicability. (a) The requirements in this division apply to affected sources at the Alon USA Big Spring Refinery, which is located at 200 Refinery Road in Big Spring, Texas in the Howard County sulfur dioxide nonat-tainment area. Affected sources 
	methods and procedures to be used in determining violations of and procedures to be used in determining compliance. The adopted new sections implement TWC, §5.103 and §5.105 and THSC, §§382.002, 382.011, 382.012, 382.015, 382.016, 382.017, and 382.021. §112.100. Applicability. (a) The requirements in this division apply to affected sources at the Alon USA Big Spring Refinery, which is located at 200 Refinery Road in Big Spring, Texas in the Howard County sulfur dioxide nonat-tainment area. Affected sources 
	methods and procedures to be used in determining violations of and procedures to be used in determining compliance. The adopted new sections implement TWC, §5.103 and §5.105 and THSC, §§382.002, 382.011, 382.012, 382.015, 382.016, 382.017, and 382.021. §112.100. Applicability. (a) The requirements in this division apply to affected sources at the Alon USA Big Spring Refinery, which is located at 200 Refinery Road in Big Spring, Texas in the Howard County sulfur dioxide nonat-tainment area. Affected sources 
	(b) The North East Flare (EPN 14NEASTFLR), Crude Flare (EPN 02CRUDEFLR), Reformer Flare (EPN 05REFMFLR), and South Flare (EPN 16SOUTHFLR) may only combust pipeline quality natural gas or combust a refinery gas stream with a maximum sulfur content of 162 parts per million by volume as hydrogen sulfide deter-mined hourly on a three-hour rolling average except as provided for in 40 Code of Federal Regulations §60.103a(h). (c) North East Flare (EPN 14NEASTFLR) emissions may not exceed 25.00 lb/hr SOduring norma
	(b) The North East Flare (EPN 14NEASTFLR), Crude Flare (EPN 02CRUDEFLR), Reformer Flare (EPN 05REFMFLR), and South Flare (EPN 16SOUTHFLR) may only combust pipeline quality natural gas or combust a refinery gas stream with a maximum sulfur content of 162 parts per million by volume as hydrogen sulfide deter-mined hourly on a three-hour rolling average except as provided for in 40 Code of Federal Regulations §60.103a(h). (c) North East Flare (EPN 14NEASTFLR) emissions may not exceed 25.00 lb/hr SOduring norma
	(b) The North East Flare (EPN 14NEASTFLR), Crude Flare (EPN 02CRUDEFLR), Reformer Flare (EPN 05REFMFLR), and South Flare (EPN 16SOUTHFLR) may only combust pipeline quality natural gas or combust a refinery gas stream with a maximum sulfur content of 162 parts per million by volume as hydrogen sulfide deter-mined hourly on a three-hour rolling average except as provided for in 40 Code of Federal Regulations §60.103a(h). (c) North East Flare (EPN 14NEASTFLR) emissions may not exceed 25.00 lb/hr SOduring norma
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	(f) South Flare (EPN 16SOUTHFLR) emissions may not ex-ceed 118.70 lb/hr SO2 during normal operations, and the following lim-its apply during authorized MSS activities; (1) emissions may be equal to or greater than 118.71 lb/hr SO2 but less than 250.01 lb/hr SO2 in any hour within a calendar day for no more than four calendar days each year; (2) emissions may be equal to or greater than 250.01 lb/hr SO2 but less than 500.01 lb/hr SO2 in any hour within a calendar day for no more than 12 calendar days each ye
	(f) South Flare (EPN 16SOUTHFLR) emissions may not ex-ceed 118.70 lb/hr SO2 during normal operations, and the following lim-its apply during authorized MSS activities; (1) emissions may be equal to or greater than 118.71 lb/hr SO2 but less than 250.01 lb/hr SO2 in any hour within a calendar day for no more than four calendar days each year; (2) emissions may be equal to or greater than 250.01 lb/hr SO2 but less than 500.01 lb/hr SO2 in any hour within a calendar day for no more than 12 calendar days each ye
	(f) South Flare (EPN 16SOUTHFLR) emissions may not ex-ceed 118.70 lb/hr SO2 during normal operations, and the following lim-its apply during authorized MSS activities; (1) emissions may be equal to or greater than 118.71 lb/hr SO2 but less than 250.01 lb/hr SO2 in any hour within a calendar day for no more than four calendar days each year; (2) emissions may be equal to or greater than 250.01 lb/hr SO2 but less than 500.01 lb/hr SO2 in any hour within a calendar day for no more than 12 calendar days each ye
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	(C) The AMOC application must include a demonstra-tion that satisfies the following requirements. (i) The modeled impacts of all sources affected by the AMOC plan demonstrate no net increase in ground-level concen-tration, which for purposes of this subparagraph means no net increase in modeled off-property concentration of SO2, on a highest, first-high basis, at any receptor, i, in excess of the lesser of: (I) GLC crit,i,  as defined in the following equation;or Figure 30 TAC §112.102(i)(3)(C)(i)(I) (II) a
	(C) The AMOC application must include a demonstra-tion that satisfies the following requirements. (i) The modeled impacts of all sources affected by the AMOC plan demonstrate no net increase in ground-level concen-tration, which for purposes of this subparagraph means no net increase in modeled off-property concentration of SO2, on a highest, first-high basis, at any receptor, i, in excess of the lesser of: (I) GLC crit,i,  as defined in the following equation;or Figure 30 TAC §112.102(i)(3)(C)(i)(I) (II) a
	(C) The AMOC application must include a demonstra-tion that satisfies the following requirements. (i) The modeled impacts of all sources affected by the AMOC plan demonstrate no net increase in ground-level concen-tration, which for purposes of this subparagraph means no net increase in modeled off-property concentration of SO2, on a highest, first-high basis, at any receptor, i, in excess of the lesser of: (I) GLC crit,i,  as defined in the following equation;or Figure 30 TAC §112.102(i)(3)(C)(i)(I) (II) a



	(C) All representations with regard to the AMOC plan, as well as any provisions attached to the AMOC plan, become condi-tions upon which the subsequent AMOC plan is issued. If the AMOC plan is approved by the executive director and the EPA, the owner or operator may not vary from such representation or provision if the change will cause a change in the method of control of emissions, the character of the emissions, or will result in an increase in the discharge of the various emissions. If the AMOC plan is 
	(C) All representations with regard to the AMOC plan, as well as any provisions attached to the AMOC plan, become condi-tions upon which the subsequent AMOC plan is issued. If the AMOC plan is approved by the executive director and the EPA, the owner or operator may not vary from such representation or provision if the change will cause a change in the method of control of emissions, the character of the emissions, or will result in an increase in the discharge of the various emissions. If the AMOC plan is 
	(C) All representations with regard to the AMOC plan, as well as any provisions attached to the AMOC plan, become condi-tions upon which the subsequent AMOC plan is issued. If the AMOC plan is approved by the executive director and the EPA, the owner or operator may not vary from such representation or provision if the change will cause a change in the method of control of emissions, the character of the emissions, or will result in an increase in the discharge of the various emissions. If the AMOC plan is 
	(C) All representations with regard to the AMOC plan, as well as any provisions attached to the AMOC plan, become condi-tions upon which the subsequent AMOC plan is issued. If the AMOC plan is approved by the executive director and the EPA, the owner or operator may not vary from such representation or provision if the change will cause a change in the method of control of emissions, the character of the emissions, or will result in an increase in the discharge of the various emissions. If the AMOC plan is 
	(C) All representations with regard to the AMOC plan, as well as any provisions attached to the AMOC plan, become condi-tions upon which the subsequent AMOC plan is issued. If the AMOC plan is approved by the executive director and the EPA, the owner or operator may not vary from such representation or provision if the change will cause a change in the method of control of emissions, the character of the emissions, or will result in an increase in the discharge of the various emissions. If the AMOC plan is 


	director's final decision. Such notification must be in writing and must include a statement of the reason(s) for the disapproval and a specific listing of changes to the AMOC plan needed to overcome the disap-proval. Any time prior to the expiration of the 45-day period, the EPA may notify the executive director that no disapproval is forthcoming. Upon receipt of a timely EPA disapproval, the executive director shall void or revise the AMOC plan and reissue the notice as required by paragraph (6) of this s

	(7) Review of Approved AMOC Plans and Termination of AMOC Plans. (A) For the purposes of this subsection, compliance date means the date by which a source must comply with new or modified sections of this subchapter. (B) Unless revised to reflect new regulatory require-ments, an AMOC plan becomes void on the compliance date specified for a new or modified section of this subchapter affecting a source subject to an AMOC plan. (C) The holder of an AMOC plan shall comply with the requirements of this subchapte
	(7) Review of Approved AMOC Plans and Termination of AMOC Plans. (A) For the purposes of this subsection, compliance date means the date by which a source must comply with new or modified sections of this subchapter. (B) Unless revised to reflect new regulatory require-ments, an AMOC plan becomes void on the compliance date specified for a new or modified section of this subchapter affecting a source subject to an AMOC plan. (C) The holder of an AMOC plan shall comply with the requirements of this subchapte
	(7) Review of Approved AMOC Plans and Termination of AMOC Plans. (A) For the purposes of this subsection, compliance date means the date by which a source must comply with new or modified sections of this subchapter. (B) Unless revised to reflect new regulatory require-ments, an AMOC plan becomes void on the compliance date specified for a new or modified section of this subchapter affecting a source subject to an AMOC plan. (C) The holder of an AMOC plan shall comply with the requirements of this subchapte


	(i) using a separate dedicated analyzer capable of ac-curately measuring and recording total sulfur (including sulfur dioxide (SO2), hydrogen sulfide (H2S), and organic sulfur compounds levels) with an accuracy of ±5% on a continuous basis, the sulfur concentra-tion must be determined in accordance 40 CFR §60.107a(e)(1) regard-less of whether these requirements are otherwise applicable or exempt the flare, and hourly SO2 emissions must be determined using the fol-lowing equation; or Figure: 30 TAC §112.103(
	(i) using a separate dedicated analyzer capable of ac-curately measuring and recording total sulfur (including sulfur dioxide (SO2), hydrogen sulfide (H2S), and organic sulfur compounds levels) with an accuracy of ±5% on a continuous basis, the sulfur concentra-tion must be determined in accordance 40 CFR §60.107a(e)(1) regard-less of whether these requirements are otherwise applicable or exempt the flare, and hourly SO2 emissions must be determined using the fol-lowing equation; or Figure: 30 TAC §112.103(
	(i) using a separate dedicated analyzer capable of ac-curately measuring and recording total sulfur (including sulfur dioxide (SO2), hydrogen sulfide (H2S), and organic sulfur compounds levels) with an accuracy of ±5% on a continuous basis, the sulfur concentra-tion must be determined in accordance 40 CFR §60.107a(e)(1) regard-less of whether these requirements are otherwise applicable or exempt the flare, and hourly SO2 emissions must be determined using the fol-lowing equation; or Figure: 30 TAC §112.103(



	(2) perform initial and subsequent testing of monitoring de-vices required by §112.103 of this title in accordance with the manu-facturer's specifications to ensure that the required monitoring instru-mentation is properly calibrated and functional. Initial testing must be completed by the applicable compliance date in §112.108 of this ti-tle. If a monitoring device was previously tested in accordance with the manufacturer's specifications and a record is available to document proper procedures were followe
	(2) perform initial and subsequent testing of monitoring de-vices required by §112.103 of this title in accordance with the manu-facturer's specifications to ensure that the required monitoring instru-mentation is properly calibrated and functional. Initial testing must be completed by the applicable compliance date in §112.108 of this ti-tle. If a monitoring device was previously tested in accordance with the manufacturer's specifications and a record is available to document proper procedures were followe
	(2) perform initial and subsequent testing of monitoring de-vices required by §112.103 of this title in accordance with the manu-facturer's specifications to ensure that the required monitoring instru-mentation is properly calibrated and functional. Initial testing must be completed by the applicable compliance date in §112.108 of this ti-tle. If a monitoring device was previously tested in accordance with the manufacturer's specifications and a record is available to document proper procedures were followe
	(2) perform initial and subsequent testing of monitoring de-vices required by §112.103 of this title in accordance with the manu-facturer's specifications to ensure that the required monitoring instru-mentation is properly calibrated and functional. Initial testing must be completed by the applicable compliance date in §112.108 of this ti-tle. If a monitoring device was previously tested in accordance with the manufacturer's specifications and a record is available to document proper procedures were followe
	(2) perform initial and subsequent testing of monitoring de-vices required by §112.103 of this title in accordance with the manu-facturer's specifications to ensure that the required monitoring instru-mentation is properly calibrated and functional. Initial testing must be completed by the applicable compliance date in §112.108 of this ti-tle. If a monitoring device was previously tested in accordance with the manufacturer's specifications and a record is available to document proper procedures were followe


	(a) If a source subject to an emissions limit in §112.102 of this title (relating to Control Requirements) exceeds an applicable emission limit or fails to meet a required stack parameter, the owner or opera-tor shall submit to the Texas Commission on Environmental Quality (TCEQ) Regional Office for the area where the plant is located a report by March 31 of the year after an exceedance occurs documenting the excess emissions during the preceding calendar year, including, but not limited to, the following: 
	(a) If a source subject to an emissions limit in §112.102 of this title (relating to Control Requirements) exceeds an applicable emission limit or fails to meet a required stack parameter, the owner or opera-tor shall submit to the Texas Commission on Environmental Quality (TCEQ) Regional Office for the area where the plant is located a report by March 31 of the year after an exceedance occurs documenting the excess emissions during the preceding calendar year, including, but not limited to, the following: 
	(a) If a source subject to an emissions limit in §112.102 of this title (relating to Control Requirements) exceeds an applicable emission limit or fails to meet a required stack parameter, the owner or opera-tor shall submit to the Texas Commission on Environmental Quality (TCEQ) Regional Office for the area where the plant is located a report by March 31 of the year after an exceedance occurs documenting the excess emissions during the preceding calendar year, including, but not limited to, the following: 




	§112.108. Compliance Schedules. The owner or operator shall comply with the requirements applicable to FCCU ESP Stack (EPN 06ESPPCV), No. 2 SRU Incinerator Vent (EPN 69TGINC), and No. 1 SRU Incinerator Vent (EPN 71TGINC) no later than November 1, 2023. The owner or operator shall comply with the requirements of this division applicable to all other sources no later than January 1, 2025. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's leg
	§112.108. Compliance Schedules. The owner or operator shall comply with the requirements applicable to FCCU ESP Stack (EPN 06ESPPCV), No. 2 SRU Incinerator Vent (EPN 69TGINC), and No. 1 SRU Incinerator Vent (EPN 71TGINC) no later than November 1, 2023. The owner or operator shall comply with the requirements of this division applicable to all other sources no later than January 1, 2025. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's leg


	The adopted new sections implement TWC, §5.103 and §5.105 and THSC, §§382.002, 382.011, 382.012, 382.015, 382.016, 382.017, and 382.021. §112.110. Applicability. (a) The requirements in this division apply to affected sources at the Tokai Big Spring Carbon Black Plant, which is located at 1211 North Midway Road in Big Spring, Texas, in the Howard County sul-fur dioxide nonattainment area. Affected sources will remain subject to this division regardless of ownership, operational control, or other documentati
	The adopted new sections implement TWC, §5.103 and §5.105 and THSC, §§382.002, 382.011, 382.012, 382.015, 382.016, 382.017, and 382.021. §112.110. Applicability. (a) The requirements in this division apply to affected sources at the Tokai Big Spring Carbon Black Plant, which is located at 1211 North Midway Road in Big Spring, Texas, in the Howard County sul-fur dioxide nonattainment area. Affected sources will remain subject to this division regardless of ownership, operational control, or other documentati
	The adopted new sections implement TWC, §5.103 and §5.105 and THSC, §§382.002, 382.011, 382.012, 382.015, 382.016, 382.017, and 382.021. §112.110. Applicability. (a) The requirements in this division apply to affected sources at the Tokai Big Spring Carbon Black Plant, which is located at 1211 North Midway Road in Big Spring, Texas, in the Howard County sul-fur dioxide nonattainment area. Affected sources will remain subject to this division regardless of ownership, operational control, or other documentati

	(5) On-line--Not "off-line," as defined in paragraph (4) of this subsection. (6) Production unit--The combined equipment used in the manufacture of carbon black, including but not limited to, carbon black oil furnaces or reactors, bag unit filters, cyclones, fans, and carbon black dryers as specified in this rule. Production Units 1 and 2 con-sist of nine carbon black oil furnaces that produce tail gas and five car-bon black dryers that combust tail gas and exhaust emissions through Dryer Stack Units Nos. 1
	(5) On-line--Not "off-line," as defined in paragraph (4) of this subsection. (6) Production unit--The combined equipment used in the manufacture of carbon black, including but not limited to, carbon black oil furnaces or reactors, bag unit filters, cyclones, fans, and carbon black dryers as specified in this rule. Production Units 1 and 2 con-sist of nine carbon black oil furnaces that produce tail gas and five car-bon black dryers that combust tail gas and exhaust emissions through Dryer Stack Units Nos. 1
	(5) On-line--Not "off-line," as defined in paragraph (4) of this subsection. (6) Production unit--The combined equipment used in the manufacture of carbon black, including but not limited to, carbon black oil furnaces or reactors, bag unit filters, cyclones, fans, and carbon black dryers as specified in this rule. Production Units 1 and 2 con-sist of nine carbon black oil furnaces that produce tail gas and five car-bon black dryers that combust tail gas and exhaust emissions through Dryer Stack Units Nos. 1
	(5) On-line--Not "off-line," as defined in paragraph (4) of this subsection. (6) Production unit--The combined equipment used in the manufacture of carbon black, including but not limited to, carbon black oil furnaces or reactors, bag unit filters, cyclones, fans, and carbon black dryers as specified in this rule. Production Units 1 and 2 con-sist of nine carbon black oil furnaces that produce tail gas and five car-bon black dryers that combust tail gas and exhaust emissions through Dryer Stack Units Nos. 1
	(5) On-line--Not "off-line," as defined in paragraph (4) of this subsection. (6) Production unit--The combined equipment used in the manufacture of carbon black, including but not limited to, carbon black oil furnaces or reactors, bag unit filters, cyclones, fans, and carbon black dryers as specified in this rule. Production Units 1 and 2 con-sist of nine carbon black oil furnaces that produce tail gas and five car-bon black dryers that combust tail gas and exhaust emissions through Dryer Stack Units Nos. 1


	(h) After construction and commencement of operation, if au-thorized, Flare 4 (EPN FLARE 4) must have a stack height of 60.35 me-ters and must be located at Universal Transverse Mercator (UTM) co-ordinates UTM East Meters 273185 and UTM North Meters 3573987 in UTM Zone 14. (i) Incinerator + HRSG (EPN 13A) must have a stack height of 65.00 meters no later than the compliance date in §112.118 of this title (relating to Compliance Schedules). (j) The owner or operator may request an alternate means of control 
	(h) After construction and commencement of operation, if au-thorized, Flare 4 (EPN FLARE 4) must have a stack height of 60.35 me-ters and must be located at Universal Transverse Mercator (UTM) co-ordinates UTM East Meters 273185 and UTM North Meters 3573987 in UTM Zone 14. (i) Incinerator + HRSG (EPN 13A) must have a stack height of 65.00 meters no later than the compliance date in §112.118 of this title (relating to Compliance Schedules). (j) The owner or operator may request an alternate means of control 
	(h) After construction and commencement of operation, if au-thorized, Flare 4 (EPN FLARE 4) must have a stack height of 60.35 me-ters and must be located at Universal Transverse Mercator (UTM) co-ordinates UTM East Meters 273185 and UTM North Meters 3573987 in UTM Zone 14. (i) Incinerator + HRSG (EPN 13A) must have a stack height of 65.00 meters no later than the compliance date in §112.118 of this title (relating to Compliance Schedules). (j) The owner or operator may request an alternate means of control 



	(4) for each production unit, the ratio of quantities in para-graphs (1) and (3) of this subsection, identified as "π ", which is thesplit coefficient fortheincin   Incinerator + HRSG and for Flare 4 used in the calculations in subsection (b) of this section; and (5) for each production unit, the ratio of quantities in para-graphs (2) and (3) of this subsection, identified as "πdryer ", which is thesplit coefficient for the dryers used in the calculations in subsection (b) of this section. (f) The owner or 
	this title (relating to Control Requirements) for sulfur dioxide, except for flares, while the associated sources are firing tail gas, by the com-pliance date in §112.118 of this of this title (relating to Compliance Schedules). The owner or operator shall perform additional perfor-mance tests at least every five years. (b) The owner or operator shall use the methods provided in §112.115 of this title (relating to Approved Test Methods) for the initial demonstration of compliance test required under subsect
	this title (relating to Control Requirements) for sulfur dioxide, except for flares, while the associated sources are firing tail gas, by the com-pliance date in §112.118 of this of this title (relating to Compliance Schedules). The owner or operator shall perform additional perfor-mance tests at least every five years. (b) The owner or operator shall use the methods provided in §112.115 of this title (relating to Approved Test Methods) for the initial demonstration of compliance test required under subsect


	(5) records of continuous tail gas volumetric flow rates to each tail gas combustion device covered by §112.112 of this title (re-lating to Control Requirements); and (6) for each block one-hour period of operation of a carbon black production unit: (A) records of the identification of each furnace on-line each minute of each block one-hour period; (B) records of the applicable emission limit of sulfur dioxide (SO2) as determined by §112.112 of this title during the block one-hour period, including any calc
	(5) records of continuous tail gas volumetric flow rates to each tail gas combustion device covered by §112.112 of this title (re-lating to Control Requirements); and (6) for each block one-hour period of operation of a carbon black production unit: (A) records of the identification of each furnace on-line each minute of each block one-hour period; (B) records of the applicable emission limit of sulfur dioxide (SO2) as determined by §112.112 of this title during the block one-hour period, including any calc
	(5) records of continuous tail gas volumetric flow rates to each tail gas combustion device covered by §112.112 of this title (re-lating to Control Requirements); and (6) for each block one-hour period of operation of a carbon black production unit: (A) records of the identification of each furnace on-line each minute of each block one-hour period; (B) records of the applicable emission limit of sulfur dioxide (SO2) as determined by §112.112 of this title during the block one-hour period, including any calc
	(5) records of continuous tail gas volumetric flow rates to each tail gas combustion device covered by §112.112 of this title (re-lating to Control Requirements); and (6) for each block one-hour period of operation of a carbon black production unit: (A) records of the identification of each furnace on-line each minute of each block one-hour period; (B) records of the applicable emission limit of sulfur dioxide (SO2) as determined by §112.112 of this title during the block one-hour period, including any calc
	(5) records of continuous tail gas volumetric flow rates to each tail gas combustion device covered by §112.112 of this title (re-lating to Control Requirements); and (6) for each block one-hour period of operation of a carbon black production unit: (A) records of the identification of each furnace on-line each minute of each block one-hour period; (B) records of the applicable emission limit of sulfur dioxide (SO2) as determined by §112.112 of this title during the block one-hour period, including any calc


	audit (FSA) of all SO2 sources subject to §112.110 of this title (relating to Applicability). (1) Within 90 calendar days after the date of the notifica-tion, the owner or operator shall submit the FSA, including recom-mended provisional SO2 emission control strategies as necessary, to the executive director of the TCEQ. (2) As part of the FSA, the owner or operator shall conduct a root cause analysis of the circumstances surrounding the cause of the determination of failure to attain or failure to meet RFP
	audit (FSA) of all SO2 sources subject to §112.110 of this title (relating to Applicability). (1) Within 90 calendar days after the date of the notifica-tion, the owner or operator shall submit the FSA, including recom-mended provisional SO2 emission control strategies as necessary, to the executive director of the TCEQ. (2) As part of the FSA, the owner or operator shall conduct a root cause analysis of the circumstances surrounding the cause of the determination of failure to attain or failure to meet RFP




	which authorizes the commission to adopt rules consistent with the policy and purpose of the Texas Clean Air Act. The new sections are also adopted under THSC, §382.002, concerning Policy and Purpose, which establishes the commis-sion's purpose to safeguard the state's air resources, consistent with the protection of public health, general welfare, and physi-cal property; THSC, §382.011, concerning General Powers and Duties, which authorizes the commission to control the quality of the state's air; THSC, §3
	which authorizes the commission to adopt rules consistent with the policy and purpose of the Texas Clean Air Act. The new sections are also adopted under THSC, §382.002, concerning Policy and Purpose, which establishes the commis-sion's purpose to safeguard the state's air resources, consistent with the protection of public health, general welfare, and physi-cal property; THSC, §382.011, concerning General Powers and Duties, which authorizes the commission to control the quality of the state's air; THSC, §3
	which authorizes the commission to adopt rules consistent with the policy and purpose of the Texas Clean Air Act. The new sections are also adopted under THSC, §382.002, concerning Policy and Purpose, which establishes the commis-sion's purpose to safeguard the state's air resources, consistent with the protection of public health, general welfare, and physi-cal property; THSC, §382.011, concerning General Powers and Duties, which authorizes the commission to control the quality of the state's air; THSC, §3
	(2) Continuous Monitoring--Monitoring for which read-ings are recorded at least once every 15 minutes. (3) Hutchinson County sulfur dioxide (SO2) nonattainment area--The portion of Hutchinson County designated by the United States Environmental Protection Agency as nonattainment for the 2010 SO2 National Ambient Air Quality Standard, 40 Code of Federal Regulations §81.344. §112.202. Control Requirements. (a) Sulfolene Handling Area (EPN F-M2A) emissions may not exceed the following: (1) the emissions from t
	(2) Continuous Monitoring--Monitoring for which read-ings are recorded at least once every 15 minutes. (3) Hutchinson County sulfur dioxide (SO2) nonattainment area--The portion of Hutchinson County designated by the United States Environmental Protection Agency as nonattainment for the 2010 SO2 National Ambient Air Quality Standard, 40 Code of Federal Regulations §81.344. §112.202. Control Requirements. (a) Sulfolene Handling Area (EPN F-M2A) emissions may not exceed the following: (1) the emissions from t
	(2) Continuous Monitoring--Monitoring for which read-ings are recorded at least once every 15 minutes. (3) Hutchinson County sulfur dioxide (SO2) nonattainment area--The portion of Hutchinson County designated by the United States Environmental Protection Agency as nonattainment for the 2010 SO2 National Ambient Air Quality Standard, 40 Code of Federal Regulations §81.344. §112.202. Control Requirements. (a) Sulfolene Handling Area (EPN F-M2A) emissions may not exceed the following: (1) the emissions from t



	accuracy of ±5% that are installed, calibrated, maintained, and operated according to the manufacturer's specifications. (d) The owner or operator shall calculate the SOFlare emissions from North  (EPN FL-1) South Flare2 (EPN FL-2) using the fol-lowing equation with the addition of 0.015 pound per hour of SOeach2 to  hourly calculation of SOemissions from the South Flare: Figure: 30 TAC §112.203(d)2  (e) Continuous monitoring data collected in accordance with requirements in this subsection must undergo an 
	accuracy of ±5% that are installed, calibrated, maintained, and operated according to the manufacturer's specifications. (d) The owner or operator shall calculate the SOFlare emissions from North  (EPN FL-1) South Flare2 (EPN FL-2) using the fol-lowing equation with the addition of 0.015 pound per hour of SOeach2 to  hourly calculation of SOemissions from the South Flare: Figure: 30 TAC §112.203(d)2  (e) Continuous monitoring data collected in accordance with requirements in this subsection must undergo an 
	accuracy of ±5% that are installed, calibrated, maintained, and operated according to the manufacturer's specifications. (d) The owner or operator shall calculate the SOFlare emissions from North  (EPN FL-1) South Flare2 (EPN FL-2) using the fol-lowing equation with the addition of 0.015 pound per hour of SOeach2 to  hourly calculation of SOemissions from the South Flare: Figure: 30 TAC §112.203(d)2  (e) Continuous monitoring data collected in accordance with requirements in this subsection must undergo an 
	emission rate calculations from this monitoring, as well as the specific time periods that each flare was in use; and (3) documentation of any period that emission limits or standards were exceeded and copies of required exceedance reports submitted to the appropriate Texas Commission on Environmental Quality Regional Office. §112.207. Reporting Requirements. (a) For a source that is subject to an emissions limit in §112.202 of this title (relating to Control Requirements) and that exceeds an applicable emi


	during the time period that the EPA evaluated in making the failure to attain determination. §112.208. Compliance Schedules. The owner or operator of a source subject to §112.200 of this title (re-lating to Applicability) shall comply with the requirements of this di-vision no later than January 1, 2025. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on October 7, 2022. T
	during the time period that the EPA evaluated in making the failure to attain determination. §112.208. Compliance Schedules. The owner or operator of a source subject to §112.200 of this title (re-lating to Applicability) shall comply with the requirements of this di-vision no later than January 1, 2025. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on October 7, 2022. T


	§112.210. Applicability. (a) The requirements in this division apply to affected sources at the IACX Rock Creek Gas Plant, which is located at 1000 West Tenth Street in Borger, Texas in the Hutchinson County sulfur dioxide nonat-tainment area. Affected sources will remain subject to this division regardless of ownership, operational control, or other documentation changes. (b) Affected sources are designated by the source name and emission point number (EPN) used in the site's New Source Review (NSR) permit
	§112.210. Applicability. (a) The requirements in this division apply to affected sources at the IACX Rock Creek Gas Plant, which is located at 1000 West Tenth Street in Borger, Texas in the Hutchinson County sulfur dioxide nonat-tainment area. Affected sources will remain subject to this division regardless of ownership, operational control, or other documentation changes. (b) Affected sources are designated by the source name and emission point number (EPN) used in the site's New Source Review (NSR) permit
	§112.210. Applicability. (a) The requirements in this division apply to affected sources at the IACX Rock Creek Gas Plant, which is located at 1000 West Tenth Street in Borger, Texas in the Hutchinson County sulfur dioxide nonat-tainment area. Affected sources will remain subject to this division regardless of ownership, operational control, or other documentation changes. (b) Affected sources are designated by the source name and emission point number (EPN) used in the site's New Source Review (NSR) permit

	are otherwise applicable or exempt the flare or incinerator, and hourly SO2 emissions must be determined using the following equation; or Figure: 30 TAC §112.213(a)(1)(A) (B) using a separate dedicated analyzer capable of ac-curately measuring and recording H2S to an accuracy of ±5% on a continuous basis, determine the H2S concentration in the flared gas stream, derive an inlet flare or incinerator gas total sulfur concentration for each monitored hourly H2S concentration in accordance 40 CFR §60.107a(e)(2)
	are otherwise applicable or exempt the flare or incinerator, and hourly SO2 emissions must be determined using the following equation; or Figure: 30 TAC §112.213(a)(1)(A) (B) using a separate dedicated analyzer capable of ac-curately measuring and recording H2S to an accuracy of ±5% on a continuous basis, determine the H2S concentration in the flared gas stream, derive an inlet flare or incinerator gas total sulfur concentration for each monitored hourly H2S concentration in accordance 40 CFR §60.107a(e)(2)
	are otherwise applicable or exempt the flare or incinerator, and hourly SO2 emissions must be determined using the following equation; or Figure: 30 TAC §112.213(a)(1)(A) (B) using a separate dedicated analyzer capable of ac-curately measuring and recording H2S to an accuracy of ±5% on a continuous basis, determine the H2S concentration in the flared gas stream, derive an inlet flare or incinerator gas total sulfur concentration for each monitored hourly H2S concentration in accordance 40 CFR §60.107a(e)(2)
	(2) The owner or operator shall conduct initial performance testing by the compliance date in §112.218 of this title. During perfor-mance testing, the owner or operator shall operate the source at the maximum rated capacity, or as near thereto as practicable. The owner or operator shall conduct additional performance tests on the inciner-ator at least every five years after the compliance date to ensure the accuracy of the monitors for the gas stream sent to the incinerator or flare. (3) The owner or operat
	(2) The owner or operator shall conduct initial performance testing by the compliance date in §112.218 of this title. During perfor-mance testing, the owner or operator shall operate the source at the maximum rated capacity, or as near thereto as practicable. The owner or operator shall conduct additional performance tests on the inciner-ator at least every five years after the compliance date to ensure the accuracy of the monitors for the gas stream sent to the incinerator or flare. (3) The owner or operat
	(2) The owner or operator shall conduct initial performance testing by the compliance date in §112.218 of this title. During perfor-mance testing, the owner or operator shall operate the source at the maximum rated capacity, or as near thereto as practicable. The owner or operator shall conduct additional performance tests on the inciner-ator at least every five years after the compliance date to ensure the accuracy of the monitors for the gas stream sent to the incinerator or flare. (3) The owner or operat




	(5) a written statement, signed by the owner or operator, certifying the accuracy and completeness of the information contained in the report. (b) The owner or operator shall submit a copy of each perfor-mance test report to the appropriate TCEQ regional office and any local air pollution control agency having jurisdiction for the area where the plant is located within 60 days after completion of the test. (c) After the effective date of a determination by the Environ-mental Protection Agency (EPA) that the
	(5) a written statement, signed by the owner or operator, certifying the accuracy and completeness of the information contained in the report. (b) The owner or operator shall submit a copy of each perfor-mance test report to the appropriate TCEQ regional office and any local air pollution control agency having jurisdiction for the area where the plant is located within 60 days after completion of the test. (c) After the effective date of a determination by the Environ-mental Protection Agency (EPA) that the
	(5) a written statement, signed by the owner or operator, certifying the accuracy and completeness of the information contained in the report. (b) The owner or operator shall submit a copy of each perfor-mance test report to the appropriate TCEQ regional office and any local air pollution control agency having jurisdiction for the area where the plant is located within 60 days after completion of the test. (c) After the effective date of a determination by the Environ-mental Protection Agency (EPA) that the
	(5) a written statement, signed by the owner or operator, certifying the accuracy and completeness of the information contained in the report. (b) The owner or operator shall submit a copy of each perfor-mance test report to the appropriate TCEQ regional office and any local air pollution control agency having jurisdiction for the area where the plant is located within 60 days after completion of the test. (c) After the effective date of a determination by the Environ-mental Protection Agency (EPA) that the


	DIVISION 3. REQUIREMENTS FOR THE ORION BORGER CARBON BLACK PLANT 30 TAC §§112.220 -112.228 Statutory Authority The new sections are adopted under Texas Water Code (TWC), §5.103, concerning Rules, and §5.105, concerning General Pol-icy, which authorize the commission to adopt rules necessary to carry out its powers and duties under the TWC; and under Texas Health and Safety Code (THSC), §382.017, concerning Rules, which authorizes the commission to adopt rules consistent with the policy and purpose of the Te

	(2) Unit 1 Reactor/Flare (EPN E-10FL) in NSR Permit 8780 dated March 24, 2015; (3) Unit 2 Reactor/Flare (EPN E-20FL) in NSR Permit 8780 dated March 24, 2015; (4) Unit 4 Reactor/Flare (EPN E-40FL) in NSR Permit 8780 dated March 24, 2015; and (5) Combined Flare (EPN CFL) if authorized and con-structed. §112.221. Definitions. Unless specifically defined in the Texas Clean Air Act (Texas Health and Safety Code, Chapter 382), or in §101.1 or §112.1 of this title (re-lating to Definitions, respectively), the term
	(2) Unit 1 Reactor/Flare (EPN E-10FL) in NSR Permit 8780 dated March 24, 2015; (3) Unit 2 Reactor/Flare (EPN E-20FL) in NSR Permit 8780 dated March 24, 2015; (4) Unit 4 Reactor/Flare (EPN E-40FL) in NSR Permit 8780 dated March 24, 2015; and (5) Combined Flare (EPN CFL) if authorized and con-structed. §112.221. Definitions. Unless specifically defined in the Texas Clean Air Act (Texas Health and Safety Code, Chapter 382), or in §101.1 or §112.1 of this title (re-lating to Definitions, respectively), the term
	(2) Unit 1 Reactor/Flare (EPN E-10FL) in NSR Permit 8780 dated March 24, 2015; (3) Unit 2 Reactor/Flare (EPN E-20FL) in NSR Permit 8780 dated March 24, 2015; (4) Unit 4 Reactor/Flare (EPN E-40FL) in NSR Permit 8780 dated March 24, 2015; and (5) Combined Flare (EPN CFL) if authorized and con-structed. §112.221. Definitions. Unless specifically defined in the Texas Clean Air Act (Texas Health and Safety Code, Chapter 382), or in §101.1 or §112.1 of this title (re-lating to Definitions, respectively), the term
	(2) Unit 1 Reactor/Flare (EPN E-10FL) in NSR Permit 8780 dated March 24, 2015; (3) Unit 2 Reactor/Flare (EPN E-20FL) in NSR Permit 8780 dated March 24, 2015; (4) Unit 4 Reactor/Flare (EPN E-40FL) in NSR Permit 8780 dated March 24, 2015; and (5) Combined Flare (EPN CFL) if authorized and con-structed. §112.221. Definitions. Unless specifically defined in the Texas Clean Air Act (Texas Health and Safety Code, Chapter 382), or in §101.1 or §112.1 of this title (re-lating to Definitions, respectively), the term
	(2) Unit 1 Reactor/Flare (EPN E-10FL) in NSR Permit 8780 dated March 24, 2015; (3) Unit 2 Reactor/Flare (EPN E-20FL) in NSR Permit 8780 dated March 24, 2015; (4) Unit 4 Reactor/Flare (EPN E-40FL) in NSR Permit 8780 dated March 24, 2015; and (5) Combined Flare (EPN CFL) if authorized and con-structed. §112.221. Definitions. Unless specifically defined in the Texas Clean Air Act (Texas Health and Safety Code, Chapter 382), or in §101.1 or §112.1 of this title (re-lating to Definitions, respectively), the term


	(2) be constructed with a stack height of 65.00 meters and must be located at Universal Transverse Mercator (UTM) coordinates UTM East Meters 279745.85 and UTM North Meters 3949549.50 in UTM Zone 14. (f) The owner or operator may request an alternate means of control under the provisions of §112.232(k) of this title (relating to Control Requirements). §112.223. Monitoring Requirements. (a) The owner or operator shall install, calibrate, and maintain a continuous emissions monitoring system (CEMS) to continu
	(2) be constructed with a stack height of 65.00 meters and must be located at Universal Transverse Mercator (UTM) coordinates UTM East Meters 279745.85 and UTM North Meters 3949549.50 in UTM Zone 14. (f) The owner or operator may request an alternate means of control under the provisions of §112.232(k) of this title (relating to Control Requirements). §112.223. Monitoring Requirements. (a) The owner or operator shall install, calibrate, and maintain a continuous emissions monitoring system (CEMS) to continu
	(2) be constructed with a stack height of 65.00 meters and must be located at Universal Transverse Mercator (UTM) coordinates UTM East Meters 279745.85 and UTM North Meters 3949549.50 in UTM Zone 14. (f) The owner or operator may request an alternate means of control under the provisions of §112.232(k) of this title (relating to Control Requirements). §112.223. Monitoring Requirements. (a) The owner or operator shall install, calibrate, and maintain a continuous emissions monitoring system (CEMS) to continu
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	(i) Minor modifications to monitoring methods may be ap-proved by the executive director. Monitoring methods other than those specified in this section may be used if approved by the executive director and validated by 40 CFR Part 63, Appendix A, Test Method 301. For the purposes of this subsection, substitute "executive direc-tor" in each place that Test Method 301 references "administrator." These validation procedures may be waived by the executive director or a different protocol may be granted for site
	(3) daily records of sulfur content by weight of the carbon black produced for each grade of carbon black produced by each carbon black production unit; (4) records of continuous carbon black oil feedstock flow rates for each carbon black production unit; (5) records of continuous tail gas volumetric flow rates to each tail gas combustion device covered by §112.222 of this title (re-lating to Control Requirements); (6) for each block one-hour period of operation of a carbon black production unit, the requir
	(3) daily records of sulfur content by weight of the carbon black produced for each grade of carbon black produced by each carbon black production unit; (4) records of continuous carbon black oil feedstock flow rates for each carbon black production unit; (5) records of continuous tail gas volumetric flow rates to each tail gas combustion device covered by §112.222 of this title (re-lating to Control Requirements); (6) for each block one-hour period of operation of a carbon black production unit, the requir
	(3) daily records of sulfur content by weight of the carbon black produced for each grade of carbon black produced by each carbon black production unit; (4) records of continuous carbon black oil feedstock flow rates for each carbon black production unit; (5) records of continuous tail gas volumetric flow rates to each tail gas combustion device covered by §112.222 of this title (re-lating to Control Requirements); (6) for each block one-hour period of operation of a carbon black production unit, the requir



	(1) Within 90 calendar days after the date of the notifica-tion, the owner or operator shall submit the FSA, including recom-mended provisional SO the2emissiondirector  control strategies asnecessary, to the executive  of  TCEQ. (2) As part of the FSA, the owner or operator shall conduct a root cause analysis of the circumstances surrounding the cause of the determination of failure to attain or failure to meet RFP, including a review and consideration of the following: (A) for all causes of the determinati
	(1) Within 90 calendar days after the date of the notifica-tion, the owner or operator shall submit the FSA, including recom-mended provisional SO the2emissiondirector  control strategies asnecessary, to the executive  of  TCEQ. (2) As part of the FSA, the owner or operator shall conduct a root cause analysis of the circumstances surrounding the cause of the determination of failure to attain or failure to meet RFP, including a review and consideration of the following: (A) for all causes of the determinati
	(1) Within 90 calendar days after the date of the notifica-tion, the owner or operator shall submit the FSA, including recom-mended provisional SO the2emissiondirector  control strategies asnecessary, to the executive  of  TCEQ. (2) As part of the FSA, the owner or operator shall conduct a root cause analysis of the circumstances surrounding the cause of the determination of failure to attain or failure to meet RFP, including a review and consideration of the following: (A) for all causes of the determinati
	(1) Within 90 calendar days after the date of the notifica-tion, the owner or operator shall submit the FSA, including recom-mended provisional SO the2emissiondirector  control strategies asnecessary, to the executive  of  TCEQ. (2) As part of the FSA, the owner or operator shall conduct a root cause analysis of the circumstances surrounding the cause of the determination of failure to attain or failure to meet RFP, including a review and consideration of the following: (A) for all causes of the determinati
	(1) Within 90 calendar days after the date of the notifica-tion, the owner or operator shall submit the FSA, including recom-mended provisional SO the2emissiondirector  control strategies asnecessary, to the executive  of  TCEQ. (2) As part of the FSA, the owner or operator shall conduct a root cause analysis of the circumstances surrounding the cause of the determination of failure to attain or failure to meet RFP, including a review and consideration of the following: (A) for all causes of the determinati





	with the protection of public health, general welfare, and physi-cal property; THSC, §382.011, concerning General Powers and Duties, which authorizes the commission to control the quality of the state's air; THSC, §382.012, concerning State Air Control Plan, which authorizes the commission to prepare and develop a general, comprehensive plan for the proper control of the state's air; THSC, §382.014, concerning Emission Inventory, which au-thorizes the commission to require companies whose activities cause e
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	sources included as EPN FLEX_R_CAP in the attainment demonstra-tion modeling); and (7) EPN 12E1, EPN 12E2, EPN 12E3, EPN 12E4, EPN 12E5, EPN 12E6, EPN 12E7, EPN 7E1, EPN 7E2, EPN 7E3, EPN 7E4, EPN 7E5, EPN 7E6, EPN 10H1, EPN 19B1/19H1, EPN 19B1/19H2, EPN 19H3, EPN 19B2/19H4, EPN 19H5, EPN 19H6, EPN 2H1, EPN 2H2, EPN 22H1, EPN 26H1, EPN 28H1, EPN 29H4, EPN 36H1, EPN 40H1, EPN 4H2, EPN 42H1, EPN 42H2, EPN 50H1, EPN 5H1, EPN 6H1, EPN 7H1-4, EPN 9H1, EPN 93E1, EPN 93E2, EPN 98H1, EPN 51H1, EPN 4H1, EPN 6H3, EPN
	sources included as EPN FLEX_R_CAP in the attainment demonstra-tion modeling); and (7) EPN 12E1, EPN 12E2, EPN 12E3, EPN 12E4, EPN 12E5, EPN 12E6, EPN 12E7, EPN 7E1, EPN 7E2, EPN 7E3, EPN 7E4, EPN 7E5, EPN 7E6, EPN 10H1, EPN 19B1/19H1, EPN 19B1/19H2, EPN 19H3, EPN 19B2/19H4, EPN 19H5, EPN 19H6, EPN 2H1, EPN 2H2, EPN 22H1, EPN 26H1, EPN 28H1, EPN 29H4, EPN 36H1, EPN 40H1, EPN 4H2, EPN 42H1, EPN 42H2, EPN 50H1, EPN 5H1, EPN 6H1, EPN 7H1-4, EPN 9H1, EPN 93E1, EPN 93E2, EPN 98H1, EPN 51H1, EPN 4H1, EPN 6H3, EPN
	(h) Unit 29 FCCU Stack (EPN 29P1) emissions may not ex-ceed 97.37 lb/hr SO2 on a seven-day rolling average. (i) EPN 40P1 (Unit 40 FCCU Stack (EPN 40P1) emissions may not exceed 101.37 lb/hr SO2 on a seven-day rolling average. (j) Unless otherwise specified, compliance with the emission limits in this section must be calculated on a block one-hour average basis. (k) The owner or operator may request an alternate means of control (AMOC) as follows. (1) Permitting Requirements. Compliance with this sub-section
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	fied in Appendix W to 40 CFR §51.1 and what was used in the modeling for the corresponding SIP revision. (D) The AMOC must be implemented and reductions created after the effective date of this rule. (E) The AMOC plan must establish control re-quirements and monitoring, testing, recordkeeping and reporting requirements consistent with and no less stringent than the applicable requirements of this subchapter for all sources in the plan that render the proposed control requirements enforceable. (4) Procedures
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	plan, any local air pollution control program with jurisdiction over the site affected by the AMOC plan, and the EPA regional office. (A) If the executive director makes a preliminary deter-mination to approve the AMOC plan, the notice must include a copy of the AMOC plan as preliminarily approved. (B) If the executive director makes a determination to deny the AMOC plan, the notice must include a description of the rea-sons for such determination of denial. This determination constitutes a final action of 

	(K) EPA acceptance is defined as explicit approval of the AMOC plan by the EPA, notification by the EPA to the executive director that no EPA disapproval is forthcoming, or failure of the EPA to file notice of disapproval within 45 days after the executive director's final decision to approve the AMOC plan. (6) Public Notice Format. (A) Public notice must be published in the public notice section of two successive issues of a newspaper of general circulation in or closest to the municipality in which the si
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	(E) Upon request, each holder of an AMOC plan shall submit to the executive director a demonstration that the plan continues to meet all applicable criteria of this subsection. (F) An AMOC holder is responsible for obtaining a new AMOC plan prior to the compliance date of any new or modified regu-lation of this subchapter that affects a source subject to an AMOC plan. (8) Inclusion of Contiguous Properties. Notwithstanding paragraph (3)(A) of this subsection, an AMOC plan may cover multi-ple sources operate
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	(B) using a separate dedicated analyzer capable of ac-curately measuring and recording H2S to an accuracy of ±5% on a continuous basis, determine the H2S concentration in the flared gas stream, derive an inlet flare gas total sulfur concentration for each mon-itored hourly H2S concentration in accordance 40 CFR §60.107a(e)(2) methodology regardless of applicability or exemptions, and calculate the SO2 emissions from each flare for each operating hour using the following equation: Figure: 30 TAC §112.233(c)(
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	the time that the monitored emission point has emissions; an owner or operator must utilize an appropriate data substitution process based on the most accurate methodology available, which is at least equivalent to engineering judgement, to obtain all missing or invalidated moni-toring data for the remaining period the monitored emission point has emissions. (f) Minor modifications to monitoring methods may be ap-proved by the executive director. Monitoring methods other than those specified in this section


	(c) For flares subject to emissions limitations or standards in §112.232 of this title (relating to Control Requirements), the owner or operator shall use flare test methods and procedures in 40 CFR §60.104a. (d) Fuel and waste gas sulfur content must be determined using American Society for Testing and Materials (ASTM) Method D6667 (Determination of Total Volatile Sulfur in Gaseous Hydrocar-bons), ASTM Method D1945 (Standard Test Method for Analysis of Natural Gas by Gas Chromatography), EPA Method 15A or 
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	(c) For flares subject to emissions limitations or standards in §112.232 of this title (relating to Control Requirements), the owner or operator shall use flare test methods and procedures in 40 CFR §60.104a. (d) Fuel and waste gas sulfur content must be determined using American Society for Testing and Materials (ASTM) Method D6667 (Determination of Total Volatile Sulfur in Gaseous Hydrocar-bons), ASTM Method D1945 (Standard Test Method for Analysis of Natural Gas by Gas Chromatography), EPA Method 15A or 


	SO2 National Ambient Air Quality Standard or failed to meet reason-able further progress (RFP) pursuant to Federal Clean Air Act §179(c), 42 United States Code §7509(c), the TCEQ will notify the owner or op-erator of the failure to attain and that the contingency measures in this subsection are triggered. Once notification is received from the TCEQ, the owner or operator shall perform a full system audit (FSA) of all SOsources12.230of this2  subject to §1  title (relating to Applicability). (1) Within 90 ca
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	The new sections are also adopted under THSC, §382.002, concerning Policy and Purpose, which establishes the commis-sion's purpose to safeguard the state's air resources, consistent with the protection of public health, general welfare, and physi-cal property; THSC, §382.011, concerning General Powers and Duties, which authorizes the commission to control the quality of the state's air; THSC, §382.012, concerning State Air Control Plan, which authorizes the commission to prepare and develop a general, compr
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	Unless specifically defined in the Texas Clean Air Act (Texas Health and Safety Code, Chapter 382), or in §101.1 or §112.1 of this title (re-lating to Definitions, respectively), the terms in this division have the meanings commonly used in the field of air pollution control. The fol-lowing meanings apply in this division unless the context clearly indi-cates otherwise. (1) Block one-hour average--An hourly average of data, collected starting at the beginning of each clock hour of the day and continuing unt

	(d) Tail gas may only be combusted in a source whose emis-sions are routed to the Boiler 1 and 2 Common Stack (EPN 119), Plant 1 Dryer Stack (EPN 121), Plant 2 Dryer Stack (EPN 122), Plant 1, Unit 1 Primary Bag Filter Flare (EPN Flare-1), or New Flare (EPN New Flare). (e) Sulfur or sulfur containing compounds may not be routed to EPN Flare-2, EPN Flare-3, and EPN Flare-4 on or after the compli-ance date in §112.248 of this title (relating to Compliance Schedules). (f) If New Flare (EPN New Flare) is authori
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	(d) The owner or operator shall install, calibrate, maintain, and operate totalizing tail gas flow meters, with an accuracy of ±5%, to continuously measure the volumetric flow rate of tail gas to each tail gas combustion device covered under §112.242 of this title (relating to Control Requirements). (e) Continuous monitoring data collected in accordance with requirements in this subsection must undergo an appropriate quality as-surance and quality control process and be validated for at least 95% of the tim
	(d) The owner or operator shall install, calibrate, maintain, and operate totalizing tail gas flow meters, with an accuracy of ±5%, to continuously measure the volumetric flow rate of tail gas to each tail gas combustion device covered under §112.242 of this title (relating to Control Requirements). (e) Continuous monitoring data collected in accordance with requirements in this subsection must undergo an appropriate quality as-surance and quality control process and be validated for at least 95% of the tim
	(d) The owner or operator shall install, calibrate, maintain, and operate totalizing tail gas flow meters, with an accuracy of ±5%, to continuously measure the volumetric flow rate of tail gas to each tail gas combustion device covered under §112.242 of this title (relating to Control Requirements). (e) Continuous monitoring data collected in accordance with requirements in this subsection must undergo an appropriate quality as-surance and quality control process and be validated for at least 95% of the tim



	the compliance date in §112.248 of this title (relating to Compliance Schedules). (b) The owner or operator shall use the methods provided in §112.245 of this title (relating to Approved Test Methods) for the initial demonstration of compliance test required under subsection (a) of this section. (c) During performance testing, the owner or operator shall operate the source at the maximum rated capacity, or as near thereto as practicable. (d) The owner or operator shall conduct additional perfor-mance testin
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	emissions of sulfur dioxide (SO2) from each EPN for those sources in operation without a continuous emissions monitoring system (CEMS) for SO2; (7) the continuous emissions monitoring data of emissions of SO2 for each EPN in operation with a CEMS for SO2; (8) documentation of any period that emission limits or standards were exceeded, and copies of exceedance reports submitted to the appropriate Texas Commission on Environmental Quality regional office; and (9) copies of test reports for tests conducted in 
	emissions of sulfur dioxide (SO2) from each EPN for those sources in operation without a continuous emissions monitoring system (CEMS) for SO2; (7) the continuous emissions monitoring data of emissions of SO2 for each EPN in operation with a CEMS for SO2; (8) documentation of any period that emission limits or standards were exceeded, and copies of exceedance reports submitted to the appropriate Texas Commission on Environmental Quality regional office; and (9) copies of test reports for tests conducted in 



	(A) for all causes of the determination of failure to at-tain or failure to meet RFP, at a minimum, hourly mass emissions of SO2 from each SO2 source subject to this division; and (B) for a determination of failure to attain based on am-bient air monitor data or modeling data, at a minimum, the meteorolog-ical conditions recorded at the monitor or other relevant meteorolog-ical data, including the frequency distribution of wind direction tem-porally correlated with SO2 readings greater than 75 parts per bil
	(A) for all causes of the determination of failure to at-tain or failure to meet RFP, at a minimum, hourly mass emissions of SO2 from each SO2 source subject to this division; and (B) for a determination of failure to attain based on am-bient air monitor data or modeling data, at a minimum, the meteorolog-ical conditions recorded at the monitor or other relevant meteorolog-ical data, including the frequency distribution of wind direction tem-porally correlated with SO2 readings greater than 75 parts per bil
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	(A) for all causes of the determination of failure to at-tain or failure to meet RFP, at a minimum, hourly mass emissions of SO2 from each SO2 source subject to this division; and (B) for a determination of failure to attain based on am-bient air monitor data or modeling data, at a minimum, the meteorolog-ical conditions recorded at the monitor or other relevant meteorolog-ical data, including the frequency distribution of wind direction tem-porally correlated with SO2 readings greater than 75 parts per bil




	conditions relating to emissions of air contaminants; THSC, §382.016, concerning Monitoring Requirements; Examination of Records, which authorizes the commission to prescribe reason-able requirements for measuring and monitoring the emissions of air contaminants, as well as require recordkeeping; and THSC, §382.021, concerning Sampling Methods and Proce-dures, which authorizes the commission to prescribe sampling methods and procedures to be used in determining violations of and procedures to be used in det
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	kiln or its control device may not be installed unless it vents through this stack. (b) Emissions from the Kiln Scrubber Stack (EPN E3-1) may not exceed 222.00 pounds per hour (lb/hr) sulfur dioxide, the temper-ature of the exhaust gas exiting from the stack may not fall below 117 degrees Fahrenheit, and the velocity of the exhaust gas exiting from the stack may not drop below 42.5 feet per second. (c) The owner or operator may request an alternate means of control (AMOC) as follows: (1) Permitting Requirem
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	specified in Appendix W to 40 CFR §51.1 and what was used in the modeling for the corresponding SIP revision. (D) The AMOC must be implemented and reductions created after the effective date of this rule. (E) The AMOC plan must establish control re-quirements and monitoring, testing, recordkeeping, and reporting requirements consistent with and no less stringent than the applicable requirements of this subchapter for all sources in the plan that render the proposed control requirements enforceable. (4) Proc

	plan, any local air pollution control program with jurisdiction over the site affected by the AMOC plan, and the EPA regional office. (A) If the executive director makes a preliminary deter-mination to approve the AMOC plan, the notice must include a copy of the AMOC plan as preliminarily approved. (B) If the executive director makes a determination to deny the AMOC plan, the notice must include a description of the rea-son(s) for such determination of denial. This determination constitutes a final action o
	(K) EPA acceptance is defined as explicit approval of the AMOC plan by the EPA, notification by the EPA to the executive director that no EPA disapproval is forthcoming, or failure of the EPA to file notice of disapproval within 45 days after the executive director's final decision to approve the AMOC plan. (6) Public Notice Format. (A) Public notice must be published in the public notice section of two successive issues of a newspaper of general circulation in or closest to the municipality in which the si
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	(E) Upon request, each holder of an AMOC plan shall submit to the executive director a demonstration that the plan continues to meet all applicable criteria of this subsection. (F) An AMOC holder is responsible for obtaining a new AMOC plan prior to the compliance date of any new or modified regu-lation of this subchapter that affects a source subject to an AMOC plan. (8) Inclusion of Contiguous Properties. Notwithstanding paragraph (3)(A) of this subsection, an AMOC plan may cover multi-ple sources operate
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	of Federal Regulations (CFR) Part 60, Appendix F must be conducted using United States Environmental Protection Agency (EPA) Test Method 6 or 6C (40 CFR Part 60, Appendix A). (b) Performance tests and relative accuracy test audits must be conducted using a method in subsection (a) and EPA Test Method 2 (40 CFR Part 60, Appendix A) for exhaust gas flow and following the measurement site criteria of EPA Test Method 1, §11.1 (40 CFR Part 60, Appendix A), or EPA Test Method 19 (40 CFR Part 60, Appendix A) for e
	of Federal Regulations (CFR) Part 60, Appendix F must be conducted using United States Environmental Protection Agency (EPA) Test Method 6 or 6C (40 CFR Part 60, Appendix A). (b) Performance tests and relative accuracy test audits must be conducted using a method in subsection (a) and EPA Test Method 2 (40 CFR Part 60, Appendix A) for exhaust gas flow and following the measurement site criteria of EPA Test Method 1, §11.1 (40 CFR Part 60, Appendix A), or EPA Test Method 19 (40 CFR Part 60, Appendix A) for e



	from the TCEQ, the owner or operator shall perform a full system audit (FSA) of the SO2 sources subject to §112.300 of this title (relating to Applicability). (1) Within 90 calendar days after the date of the notifica-tion, the owner or operator shall submit the FSA, including recom-mended provisional SOemission control strategies as necessary, to the executive directorthe2  of  TCEQ. (2) As part of the FSA, the owner or operator shall conduct a root cause analysis of the circumstances surrounding the cause
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	The Comptroller of Public Accounts adopts an amendment to §20.381, concerning mail and messenger services, without changes to the proposed text as published in the August 5, 2022, issue of the Texas Register (47 TexReg 4664). The rule will not be republished. This amendment provides that mail equipment or private entity service contracts $10,000 in value are subject to the same re-quirements as those under $10,000 in value. Under current §20.381(f)(1), for mail equipment or private entity service con-tracts
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