
TITLE 1. ADMINISTRATION 

PART 2. TEXAS ETHICS COMMISSION 

CHAPTER 8. ADVISORY OPINIONS 
1 TAC §8.11 

The Texas Ethics Commission (the Commission) adopts amend-
ments to Texas Ethics Commission rules in Chapter 8. Specifi-
cally, the Commission adopts amended §8.11, regarding Review 
and Processing of a Request. The amendment is adopted with-
out changes to the proposed text as published in the August 26, 
2022, issue of the Texas Register (47 TexReg 5047). The rule 
will not be republished. 
There has been some uncertainty about whether, and when, a 
requestor can withdraw his request for an advisory opinion. This 
rule would clarify that withdrawals are not permitted after the 
agency posts the question on a meeting agenda. 
The Commission received oral comments from one person at 
their September Commission meeting. This commenter sup-
ported the rule as it would allow the Commission, if it chooses, 
to release drafts of advisory opinions for public comment while 
preventing a requestor from withdrawing the request if the opin-
ion was unfavorable to the requestor. The Commission agreed 
with those comments. 
The amended rule affects Title 15 of the Election Code. 
The amended rule is adopted under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Chapter 571 of the Government Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 30, 
2022. 
TRD-202203944 
Jim Tinley 
General Counsel 
Texas Ethics Commission 
Effective date: October 20, 2022 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

CHAPTER 18. GENERAL RULES 
CONCERNING REPORTS 

1 TAC §18.31 

The Texas Ethics Commission (the Commission) adopts amend-
ments to Texas Ethics Commission rules in Chapter 18. Specif-
ically, the Commission amends §18.31, regarding Adjustments 
to Reporting Thresholds. The amendment is adopted without 
changes to the proposed text as published in the August 26, 
2022, issue of the Texas Register (47 TexReg 5048). The rule 
will not be republished. 
Section 571.064(b) of the Government Code requires the Com-
mission to annually adjust reporting thresholds upward to the 
nearest multiple of $10 in accordance with the percentage in-
crease for the previous year in the Consumer Price Index for 
Urban Consumers published by the Bureau of Labor Statistics 
of the United States Department of Labor. The laws under the 
Commission's authority that include reporting thresholds are Title 
15 of the Election Code (campaign finance law), Chapter 305 of 
the Government Code (lobby law), Chapter 572 of the Govern-
ment Code (personal financial statements), Chapters 302 and 
303 of the Government Code (speaker election, governor for a 
day, and speaker's reunion day ceremony reports), and section 
2155.003 of the Government Code (reporting requirements ap-
plicable to the comptroller). 
The Commission first adopted adjustments to reporting thresh-
olds in 2019, which were effective on January 1, 2020. These 
new adjustments, if adopted, will be effective on January 1, 2023, 
to apply to contributions and expenditures that occur on or after 
that date. The thresholds contained in the statutes listed in Fig-
ures 1 through 4 of §18.31 are also duplicated in numerous Com-
mission rules, and therefore those rules must be similarly ad-
justed so they are consistent; amendments to these rules have 
been submitted concurrently with this proposal. 
No public comments were received on this amended rule. 
The amended rule is adopted under Texas Government Code 
Section 571.062, which authorizes the Commission to adopt 
rules to administer Title 15 of the Election Code, Chapters 
302, 303, 305, 572, and section 2155.003 of the Government 
Code The amended rule affects Title 15 of the Election Code, 
Chapters 302, 303, 305, 572, and section 2155.003 of the 
Government Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 3, 2022. 
TRD-202203953 
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Jim Tinley 
General Counsel 
Texas Ethics Commission 
Effective date: January 1, 2023 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

CHAPTER 20. REPORTING POLITICAL 
CONTRIBUTIONS AND EXPENDITURES 
The Texas Ethics Commission (the Commission) adopts amend-
ments to Texas Ethics Commission rules in Chapter 20, Texas 
Administrative Code (TAC). Specifically, the Commission adopts 
amendments to §20.62, regarding Reporting Staff Reimburse-
ment, and §20.65, regarding Reporting No Activity; §20.217, 
regarding Modified Reporting, §20.219, regarding Content of 
Candidate's Sworn Report of Contributions and Expenditures, 
§20.220, regarding Additional Disclosure for the Texas Comp-
troller of Public Accounts, and §20.221, regarding Special 
Pre-Election Report by Certain Candidates; §20.275, regarding 
Exception from Filing Requirement for Certain Local Officehold-
ers, and §20.279, regarding Contents of Officeholder's Sworn 
Report of Contributions and Expenditures, §20.301, regarding 
Thresholds for Campaign Treasurer Appointment, §20.303, 
regarding Appointment of Campaign Treasurer, §20.313, re-
garding Converting to a General-Purpose Committee, §20.329, 
regarding Modified Reporting, §20.331, regarding Contents of 
Specific-Purpose Committee Sworn Report of Contributions 
and Expenditures, and §20.333, regarding Special Pre-Election 
Report by Certain Specific-Purpose Committees; §20.401, re-
garding Thresholds for Appointment of Campaign Treasurer by 
a General-Purpose Committee, §20.405, regarding Campaign 
Treasurer Appointment for a General-Purpose Committee, 
§20.431 regarding Monthly Reporting, §20.433 regarding 
Contents of General-Purpose Committee Sworn Report of 
Contributions and Expenditures, §20.434, regarding Alternate 
Reporting Requirements for General-Purpose Committees, and 
§20.435, regarding Special Pre-Election Reports by Certain 
General-Purpose Committees; §20.553, regarding County 
Executive Committee Accepting Contributions or Making Ex-
penditures Under Certain Amount, and §20.555, regarding 
County Executive Committee Accepting Contributions or Making 
Expenditures That Exceed Certain Amount. The amendments 
are adopted without changes to the proposed text as published 
in the August 26, 2022, issue of the Texas Register (47 TexReg 
5049). The rules will not be republished. 
Section 571.064(b) of the Texas Government Code requires the 
Commission to annually adjust reporting thresholds upward to 
the nearest multiple of $10 in accordance with the percentage 
increase for the previous year in the Consumer Price Index for 
Urban Consumers published by the Bureau of Labor Statistics 
of the United States Department of Labor. The laws under the 
Commission's authority that include reporting thresholds are Title 
15 of the Election Code (campaign finance law), Chapter 305 of 
the Government Code (lobby law), Chapter 572 of the Govern-
ment Code (personal financial statements), Chapters 302 and 
303 of the Government Code (speaker election, governor for a 
day, and speaker's reunion day ceremony reports), and section 

2155.003 of the Government Code (reporting requirements ap-
plicable to the comptroller). 
The Commission first adopted adjustments to reporting thresh-
olds in 2019, which were effective on January 1, 2020. These 
new adjustments, if adopted, will be effective on January 1, 
2023, to apply to contributions and expenditures that occur on 
or after that date. The thresholds contained in these amended 
rules are also duplicated in numerous statutes, as referenced 
above; amendments to the affected statutes are included with 
the amendments to Figures 1 through 4 of 1 TAC §18.31, which 
has been submitted concurrently with this proposal. 
No public comments were received on these amended rules. 
SUBCHAPTER B. GENERAL REPORTING 
RULES 
1 TAC §20.62, §20.65 

The amendments are adopted under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code, and Texas Government 
Code §571.064, which requires the Commission to annually ad-
just reporting thresholds in accordance with that statute. 
The amended rules affect Title 15 of the Election Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 3, 2022. 
TRD-202203954 
Jim Tinley 
General Counsel 
Texas Ethics Commission 
Effective date: January 1, 2023 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER C. REPORTING REQUIRE-
MENTS FOR A CANDIDATE 
1 TAC §§20.217, 20.219 - 20.221 

The amendments are adopted under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to ad-
minister Title 15 of the Election Code; Texas Government Code 
§571.064, which requires the Commission to annually adjust re-
porting thresholds in accordance with that statute; and Texas 
Government Code §2155.003, which requires the Commission 
to adopt rules to implement that section. 
The amended rules affect Title 15 of the Election Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 3, 2022. 
TRD-202203955 
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♦ ♦ ♦ Jim Tinley 
General Counsel 
Texas Ethics Commission 
Effective date: January 1, 2023 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER D. REPORTING REQUIRE-
MENTS FOR AN OFFICEHOLDER WHO 
DOES NOT HAVE A CAMPAIGN TREASURER 
APPOINTMENT ON FILE 
1 TAC §20.275, §20.279 

The amendments are adopted under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code, and Texas Government 
Code §571.064, which requires the Commission to annually ad-
just reporting thresholds in accordance with that statute. 
The amended rule affects Title 15 of the Election Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 3, 2022. 
TRD-202203956 
Jim Tinley 
General Counsel 
Texas Ethics Commission 
Effective date: January 1, 2023 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER E. REPORTS BY A 
SPECIFIC-PURPOSE COMMITTEE 
1 TAC §§20.301, 20.303, 20.313, 20.329, 20.331, 20.333 

The amendments are adopted under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code, and Texas Government 
Code §571.064, which requires the Commission to annually ad-
just reporting thresholds in accordance with that statute. 
The amended rules affect Title 15 of the Election Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 3, 2022. 
TRD-202203957 
Jim Tinley 
General Counsel 
Texas Ethics Commission 
Effective date: January 1, 2023 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 463-5800 

SUBCHAPTER F. REPORTING RE-
QUIREMENT FOR A GENERAL-PURPOSE 
COMMITTEE 
1 TAC §§20.401, 20.405, 20.431, 20.433 - 20.435 

The amendments are adopted under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code, and Texas Government 
Code §571.064, which requires the Commission to annually ad-
just reporting thresholds in accordance with that statute. 
The amended rules affect Title 15 of the Election Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 3, 2022. 
TRD-202203958 
Jim Tinley 
General Counsel 
Texas Ethics Commission 
Effective date: January 1, 2023 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER I. RULES APPLICABLE TO A 
POLITICAL PARTY'S COUNTY EXECUTIVE 
COMMITTEE 
1 TAC §20.553, §20.555 

The amendments are adopted under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code, and Texas Government 
Code §571.064, which requires the Commission to annually ad-
just reporting thresholds in accordance with that statute. 
The amended rules affect Title 15 of the Election Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 3, 2022. 
TRD-202203959 
Jim Tinley 
General Counsel 
Texas Ethics Commission 
Effective date: January 1, 2023 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

CHAPTER 22. RESTRICTIONS ON 
CONTRIBUTIONS AND EXPENDITURES 
1 TAC §§22.1, 22.6, 22.7 
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The Texas Ethics Commission (the Commission) adopts 
amendments to Texas Ethics Commission rules in Chapter 22. 
Specifically, the Commission adopts amendments to §22.1, 
regarding Certain Campaign Treasurer Appointments Required 
before Political Activity Begins, §22.6, regarding Reporting Di-
rect Campaign Expenditures, and §22.7, regarding Contribution 
from Out-of-State Committee. The amendments are adopted 
without changes to the proposed text as published in the August 
26, 2022, issue of the Texas Register (47 TexReg 5061). The 
rules will not be republished. 
Section 571.064(b) of the Government Code requires the Com-
mission to annually adjust reporting thresholds upward to the 
nearest multiple of $10 in accordance with the percentage in-
crease for the previous year in the Consumer Price Index for 
Urban Consumers published by the Bureau of Labor Statistics 
of the United States Department of Labor. The laws under the 
Commission's authority that include reporting thresholds are Title 
15 of the Election Code (campaign finance law), Chapter 305 of 
the Government Code (lobby law), Chapter 572 of the Govern-
ment Code (personal financial statements), Chapters 302 and 
303 of the Government Code (speaker election, governor for a 
day, and speaker's reunion day ceremony reports), and section 
2155.003 of the Government Code (reporting requirements ap-
plicable to the comptroller). 
The Commission first adopted adjustments to reporting thresh-
olds in 2019, which were effective on January 1, 2020. These 
new adjustments, if adopted, will be effective on January 1, 
2023, to apply to contributions and expenditures that occur on 
or after that date. The thresholds contained in these amended 
rules are also duplicated in numerous statutes, as referenced 
above; amendments to the affected statutes are included with 
the amendments to Figures 1 through 4 of 1 TAC §18.31, which 
has been submitted concurrently with this proposal. 
No public comments were received on these amended rules. 
The amended rules affect Title 15 of the Election Code. 
The amendments are adopted under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code, and Texas Government 
Code §571.064, which requires the Commission to annually ad-
just reporting thresholds in accordance with that statute. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 3, 2022. 
TRD-202203960 
Jim Tinley 
General Counsel 
Texas Ethics Commission 
Effective date: January 1, 2023 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

CHAPTER 34. REGULATION OF LOBBYISTS 
SUBCHAPTER B REGISTRATION REQUIRED 
1 TAC §34.41, §34.43 

The Texas Ethics Commission (the Commission) adopts amend-
ments to Texas Ethics Commission rules in Chapter 34. Specifi-
cally, the Commission adopts amendments to §34.41, regarding 
Expenditure Threshold, and §34.43, regarding Compensation 
and Reimbursement Threshold. The amendments are adopted 
without changes to the proposed text as published in the August 
26, 2022, issue of the Texas Register (47 TexReg 5063). The 
rules will not be republished. 
Section 571.064(b) of the Government Code requires the Com-
mission to annually adjust reporting thresholds upward to the 
nearest multiple of $10 in accordance with the percentage in-
crease for the previous year in the Consumer Price Index for 
Urban Consumers published by the Bureau of Labor Statistics 
of the United States Department of Labor. The laws under the 
Commission's authority that include reporting thresholds are Title 
15 of the Election Code (campaign finance law), Chapter 305 of 
the Government Code (lobby law), Chapter 572 of the Govern-
ment Code (personal financial statements), Chapters 302 and 
303 of the Government Code (speaker election, governor for a 
day, and speaker's reunion day ceremony reports), and section 
2155.003 of the Government Code (reporting requirements ap-
plicable to the comptroller). 
The Commission first adopted adjustments to reporting thresh-
olds in 2019, which were effective on January 1, 2020. These 
new adjustments, if adopted, will be effective on January 1, 
2023, to apply to contributions and expenditures that occur on 
or after that date. The thresholds contained in these amended 
rules are also duplicated in numerous statutes, as referenced 
above; amendments to the affected statutes are included with 
the amendments to Figures 1 through 4 of 1 TAC §18.31, which 
has been submitted concurrently with this proposal. 
No public comments were received on these amended rules. 
The amended rules affect Chapter 305 of the Government Code. 
The amendments are adopted under Texas Government Code 
§571.062, which authorizes the commission to adopt rules to 
administer Chapter 305 of the Election Code; Texas Govern-
ment Code §305.003, which authorizes the Commission to de-
termine by rule the amount of expenditures made or compen-
sation received over which a person is required to register as a 
lobbyist; and Texas Government Code §571.064, which requires 
the Commission to annually adjust reporting thresholds in accor-
dance with that statute. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 3, 2022. 
TRD-202203961 
Jim Tinley 
General Counsel 
Texas Ethics Commission 
Effective date: January 1, 2023 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

47 TexReg 6824 October 14, 2022 Texas Register 



CHAPTER 351. COORDINATED PLANNING 
AND DELIVERY OF HEALTH AND HUMAN 
SERVICES 
SUBCHAPTER B. ADVISORY COMMITTEES 
DIVISION 1. COMMITTEES 
1 TAC §351.807 

The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to Texas Administrative Code, Title 1, 
Part 15, Chapter 351, Subchapter B, §351.807 concerning the 
Behavioral Health Advisory Committee. The amendment to 
§351.807 is adopted without changes to the proposed text as 
published in the June 24, 2022, issue of the Texas Register (47 
TexReg 3597), and therefore will not be republished. 
BACKGROUND AND JUSTIFICATION 

The amended rule revises the Behavioral Health Advisory Com-
mittee (BHAC) membership to align with federal best practices 
and accommodate current and future changes to the provision 
of behavioral health services. The amendment also aligns the 
format of §351.807 to follow agency guidelines. 
COMMENTS 

The 31-day comment period ended July 25, 2022. 
During this period, HHSC received four comments from The Arc 
of Texas and Disability Rights Texas regarding the proposed rule 
amendment. A summary of comments and HHSC's responses 
follow. 
Comment: One commenter suggested including committee 
member representation from one adult with intellectual or devel-
opmental disability (IDD) who received, or is receiving, services 
for substance use or co-occurring mental health and substance 
use issues. 
Response: HHSC declines to make the suggested change at 
this time. Individuals with a dual diagnosis of IDD and mental 
health or substance use are already eligible for the committee 
positions for adults who have received, or are receiving, mental 
health, substance use, or co-occurring mental health and sub-
stance use services in §351.807(f)(1)(A) and (B). 
Comment: One commenter suggested including committee 
member representation from a family member of someone 
with IDD who has received, or is receiving, services for men-
tal health, substance use, or co-occurring mental health and 
substance use issues. 
Response: HHSC declines to make the suggested change at 
this time. Family members of someone with a dual diagnosis of 
IDD and mental health or substance use are already eligible for 
the family representative position in §351.807(f)(1)(D). 
Comment: Two commenters suggested including committee 
member representation from an organization representing 
individuals with a dual diagnosis of IDD and mental health. 
Response: HHSC declines to make the suggested change at 
this time. There are already two positions available for behav-
ioral health advocates or a representative of behavioral health 
advocacy organizations in §351.807(f)(1)(J). Organizations rep-
resenting individuals with a dual diagnosis of IDD and mental 
health or substance use are already eligible for these positions. 

Comment: Both commenters suggested the inclusion of Disabil-
ity Rights Texas as a member of the Behavioral Health Advisory 
Committee. 
Response: HHSC declines to make the suggested change at 
this time. A representative from Disability Rights Texas is already 
eligible for the positions for a representative from a behavioral 
health advocacy organization in §351.807(f)(1)(J). 
Comment: One commenter suggested having public comment 
prior to ending each agenda item during committee meetings. 
Response: HHSC declines to revise the rule in response to this 
comment as public comment is a process not addressed in the 
rule. HHSC will coordinate with appropriate departments to pro-
vide this feedback. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code §531.012, which provides that the Executive 
Commissioner of HHSC shall adopt rules for advisory commit-
tees established under §531.012; and Texas Government Code 
§2110.005, which provides that a state agency must promulgate 
rules concerning the purpose and tasks of an advisory commit-
tee and describe the manner in which the committee will report 
to HHSC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2022. 
TRD-202203886 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: October 17, 2022 
Proposal publication date: June 24, 2022 
For further information, please call: (737) 263-7827 

♦ ♦ ♦ 
TITLE 4. AGRICULTURE 

PART 1. TEXAS DEPARTMENT OF 
AGRICULTURE 

CHAPTER 20. COTTON PEST CONTROL 
SUBCHAPTER C. STALK DESTRUCTION 
PROGRAM 
4 TAC §20.20, §20.22 

The Texas Department of Agriculture (the Department) adopts 
amendments to the Texas Administrative Code, Title 4, Part 1, 
Chapter 20, Subchapter C, §20.20, concerning Pest Manage-
ment Zones, and §20.22, concerning Stalk Destruction Require-
ments, without changes to the proposed text as published in the 
August 26, 2022, issue of the Texas Register (47 TexReg 5064). 
The rules will not be republished. 
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These proposed amendments are in response to a request from 
Texas cotton producers to the Texas Boll Weevil Eradication 
Foundation's Board of Directors (Board) to consolidate and 
renumber certain pest management areas within pest manage-
ment zones. 
The Board forwarded this request to its Technical Advisory Com-
mittee (Committee) for further review. The Committee indicated 
these zones are currently in functionally eradicated or eradicated 
areas of Texas, and do not have a boll weevil presence. Accord-
ingly, they no longer face pest control demands requiring de-
struction and planting dates specific to their areas, as currently 
reflected. The Committee also determined that, with the advent 
of new cotton varieties, combined with a decrease in the num-
ber of producers, consolidation of the areas within these zones 
would facilitate production more efficiently for those producers 
who operate across multiple zones. 
The consolidation of areas necessitates changes to stalk de-
struction dates to achieve uniformity in the reorganized pest 
management zones. Dates were selected to reflect the latest 
stalk destruction dates in the areas being consolidated. In its re-
view, the Committee also aligned the earliest planting date and 
end date for destruction requirements to reflect these changes. 
Following the Committee's review, its Chairman presented the 
recommendations to the Board. The Board agreed that these 
recommendations reflect industry demands and aim at aiding 
cotton producers in increasing the effectiveness of their efforts at 
producing pest-free cotton. The Department concluded that im-
plementing these changes would not only aid producers but also 
increase the Department's efficiency at managing its hostable 
cotton program. 
The amendments to §20.20 combine the areas of Pest Manage-
ment Zone 2 into a single Zone 2, renumber Pest Management 
Zone 6 to become Zone 5, combine the areas of Pest Manage-
ment Zone 7 and renumber it to become Zone 6, combine the 
areas of Pest Management Zone 8 and renumber it to become 
Zone 7, renumber Pest Management Zone 9 to become Zone 8, 
and renumber Pest Management Zone 10 to become Zone 9. 
The amendments to §20.22 change references to Pest Manage-
ment Zones 9 and 10 to Zones 8 and 9, respectively, to account 
for the proposed amendments to §20.20. The amendments also 
revise the table in §20.22(a)(3) to reflect the proposed amend-
ments to the pest management zones in §20.20, and change 
earliest planting dates, destruction deadlines, and end dates for 
destruction requirements for particular zones. 
The Department received no comments regarding the proposed 
amendments. 
The amendments are adopted under §74.006 of the Texas Agri-
culture Code, which provides the Department with the authority 
to adopt rules as necessary for the effective enforcement and 
administration of the cotton pest control program, and §74.004, 
which provides the Department with the authority to establish 
regulated areas, dates, and appropriate methods of destruction 
of cotton stalks, other cotton parts, and products of host plants 
for cotton pests. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2022. 

TRD-202203903 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: October 17, 2022 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 2. PUBLIC UTILITY 
COMMISSION OF TEXAS 

CHAPTER 25. SUBSTANTIVE RULES 
APPLICABLE TO ELECTRIC SERVICE 
PROVIDERS 
The Public Utility Commission of Texas (commission) repeals 
16 Texas Administrative Code (TAC) §25.55 relating to Weather 
Emergency Preparedness and adopts new 16 TAC §25.55 re-
lating to Weather Emergency Preparedness. The commission 
adopts this rule with changes to the proposed rule as published 
in the June 10, 2022, issue of the Texas Register (47 TexReg 
3376). The new rule will be republished. New 16 TAC §25.55 
represents the second phase of the two phases in the commis-
sion's development of robust weather emergency preparedness 
reliability standards to ensure that the electric industry is pre-
pared to provide continuously reliable electric service. Specif-
ically, it requires generation entities and transmission service 
providers (TSPs) in the Electric Reliability Council of Texas, Inc. 
(ERCOT) power region to maintain weatherization preparation 
standards for both winter and summer seasons. The new rule 
requires ERCOT to conduct on-site inspections of every genera-
tion resource and transmission facility in the ERCOT region. Ad-
ditionally, the new rule requires utilities who do not comply with 
weatherization preparedness standards to undergo an indepen-
dent assessment by a qualified professional engineer. 
This new rule implements Senate Bill 3 §13 and §16 from the 
87th Regular Session of the Texas Legislature, which amended 
Public Utility Regulatory Act (PURA) §35.0021 relating to 
Emergency Weather Preparedness and §38.075 relating to 
Emergency Weather Preparedness. 
The commission received comments on the proposed rule from 
Advanced Power Alliance and the American Clean Power As-
sociation (APA and ACP); AEP Texas, Inc. and Electric Trans-
mission LLC (collectively, AEP); Andrew Dessler; Broad Reach 
Power, LLC (Broad Reach); CenterPoint Energy (CenterPoint); 
Constellation Energy Generation, LLC (Constellation); Enbridge, 
Inc. (Enbridge); Environmental Defense Fund, Texas Consumer 
Association, and Alison Silverstein Consulting (collectively, EDF, 
TCA, and ASC); the Lower Colorado River Authority (LCRA); 
NextEra Energy Resources, LLC (NextEra); NRG Energy, Inc. 
(NRG); the Office of Public Utility Counsel (OPUC); Oncor Elec-
tric Delivery Company LLC (Oncor); San Miguel Electric Coop-
erative, Inc. (SMEC); Sharyland Utilities, LLC (Sharyland); the 
Steering Committee of Cities served by Oncor (OCSC); Texas 
Competitive Power Advocates (TCPA); Texas Electric Coopera-
tives, Inc. (TEC); Texas Industrial Energy Consumers (TIEC); 
the Texas Public Power Association (TPPA); the Texas Solar 
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Power Association (TSPA); Texas-New Mexico Power Company 
(TNMP); and Vistra Corp. (Vistra). 
The structure of the proposed rule contained several noncon-
secutive, similar or identical provisions. In particular, there was 
heavy overlap within and between subsections (c) and (f) of this 
rule. Due to the large number of stakeholder comments address-
ing nonconsecutive provisions together, some issues that are rel-
evant to multiple provisions of this rule may only be addressed 
in one location. 
General Comments 

NextEra and SMEC expressed general support for the proposed 
rule, but also proposed modifications to the rule. OPUC ex-
pressed appreciation for the efforts the commission has made 
to implement effective weatherization standards. Sierra Club ex-
pressed its appreciation to the commission for separating weath-
erization rules into two phases so the market would have ade-
quate time to prepare for both summer and winter weather emer-
gency conditions. LCRA expressed appreciation for commission 
staff's work in developing a set of "all seasons" preparation stan-
dards for generation and transmission facilities. LCRA empha-
sized the continuing need for this rule to be considered and en-
forced as a preparation standard. 
Broad Reach expressed its ability and willingness to support this 
initiative and work towards implementing reasonable standards 
to protect the system. 
Transparency 

OCSC encouraged the commission to ensure full public trans-
parency regarding electric weather emergency preparedness 
due to its potential effect on the general health and welfare of 
Texas citizens. Specifically, OCSC recommended that facilities 
subject to §25.55 that experience weather-related forced service 
interruptions and that fail to comply with commission remedial 
orders be publicly disclosed. 
Commission Response 

Any entity that fails to comply with the requirements of this rule 
may be subject to a commission enforcement action resulting 
in a publicly available order imposing administrative penalties. 
This strikes the appropriate balance between public trans-
parency and protecting the confidentiality of sensitive critical 
energy infrastructure information. 
Consistent Standards 

Sharyland recommended establishing consistent and reason-
able overload or safety factors consistent with recognized indus-
try standards such as those established by the National Electric 
Safety Code (NESC), the Institute of Electrical and Electronic 
Engineers (IEEE), and American National Standards Institute 
(ANSI). 
Commission Response 

The purpose of the weatherization rule is to create a prepared-
ness standard for all generation resources and transmission fa-
cilities for summer and winter weather in Texas. Preparation 
of resources and facilities under this rule is symbiotic with and 
parallel to other applicable industry standards. Accordingly, the 
commission does not adopt similar industry standards in this 
rule. 
Effective date of requirements 

APA and ACP requested the commission clarify when weath-
erization requirements will be effective as the phrase "begin-
ning in 2023" in proposed §25.55(c)(1)(B), (c)(2)(B), (f)(1)(B), 
and (f)(2)(B) is unclear as to whether the proposed effective date 
is January 1, 2023, for all weatherization requirements or if the 
requirements are seasonally based, meaning an effective date 
of June 1, 2023, for summer preparedness and December 1, 
2023, for winter preparedness. Oncor recommended proposed 
§25.55(f)(1)(B) be revised to stated "Beginning in the 2023-2024 
winter season" to be more specific in its applicability. 
Commission Response 

Under the adopted rule, the current winter preparation require-
ments remain in effect and apply to the 2022-2023 winter sea-
son. The winter temperature standards take effect on December 
1, 2023. The summer temperature standards are effective June 
1, 2023. The commission adds language to clarify these effec-
tive dates. 
Cyclical review of weatherization standards 

OPUC asked the commission to consider reviewing the weath-
erization requirements on a cyclical basis, such as every five 
years, to allow Texas to respond more effectively to changing 
weather patterns and prevent or mitigate future weather emer-
gency events. 
Commission Response 

The commission declines to modify the language of the rule in 
response to OPUC's comments. Under the adopted rule, ER-
COT is required to revise and file with the commission a new 
weather study at least once every five years and affected entities 
are required to update their preparation measures in response 
to ERCOT's revised weather study. Moreover, under Tex. Gov't 
Code §2001.039, the commission is required to review each of 
its rules every four years. Finally, the commission acknowledges 
the importance of weather preparedness standards to grid relia-
bility and will be monitoring the effectiveness of the rule accord-
ingly. 
Design limitations and warranties 

APA and ACP noted that renewable generation asset owners 
and operators have minimal latitude to change "capabili-
ties, specifications, or characteristics without voiding Original 
Equipment Manufacturer (OEM) warranties" and accordingly 
recommended any weather preparedness standards be adopted 
with this reality in mind. APA and ACP noted that wind turbines, 
solar generators, and battery energy storage units are designed 
to shut down if a certain ice accumulation level or ambient 
temperature is exceeded. Accordingly, APA and ACP recom-
mended the commission clarify that the proposed rule "will not 
require generation owners or operators to operate beyond OEM 
design tolerances during severe weather events." Enbridge 
agreed with APA and ACP that weatherization preparedness 
standards should account for OEM warranties. 
APA and ACP further recommended that the proposed rule 
"clearly require generation resources to take reasonable mea-
sures to ensure operational availability to generate according 
to OEM specifications and ERCOT dispatch instructions." 
Specifically, AEP and ACP recommended the rule include 
weather emergency event planning requirements for generators 
and ensure penalties for non-compliance will not be assessed 
"solely upon the failure of a generation unit to produce electricity 
provided that such generator complied with the preparation 
requirements set forth in the rule." Enbridge also agreed with 
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APA's and ACP's comments that the weatherization prepared-
ness standards under the rule should consider commercially 
available technology and original design parameters. 
TCPA recommended the commission "limit required weatheriza-
tion measures to those that are reasonably possible in consid-
eration of particular plants' existing design limitations" as not all 
facilities are the same. TCPA stressed that any weatherization 
requirements the commission adopts should not require gener-
ation owners to "effectively rebuild generators" to "withstand all 
possible heat stress scenarios beyond existing plant capabili-
ties." 
Enbridge proposed edits to clarify that the weather emergency 
preparedness standard requires generators take reasonable 
measures to be able to operate as designed during a weather 
emergency, to keep consistent with SB3. Further, Enbridge 
urged the commission to take the same approach in Phase II as 
the commission did with Phase I which focuses on establishing 
preparedness standards and provided generation resources the 
flexibility to implement these measures. 
NextEra recommended clarifying that the Phase II standard does 
not require generation resources or transmission facilities to op-
erate equipment beyond design limits. 
Commission Response 

Under the adopted rule, each TSP and generation entity is re-
quired to implement weather emergency preparation measures 
that could reasonably be expected to ensure the sustained op-
eration of its facility or resource during seasonal weather condi-
tions. The commission clarifies, at Enbridge's request, that this 
is a preparation standard similar to the existing Phase I rule. 
Compliance with the preparation standard in this rule will not 
be assessed based on performance. However, a failure to per-
form may prompt a commission investigation into whether the 
resource or facility was adequately prepared, as required by the 
rule. 
With regard to the specific preparation measures discussed by 
commenters above, it is not the commission's expectation that 
resources or facilities are operated in a fashion that would en-
danger life or safety, or void the OEM warranty of equipment. 
The commission agrees that each resource or facility is differ-
ent and that which specific preparation measures would be rea-
sonably expected to ensure a particular resource or facility can 
sustain operations through the relevant weather scenarios is, in 
many cases, a fact-based question. However, the commission 
rejects arguments that would uniformly permit current design lim-
itations to serve as a justification for not meeting the preparation 
standard in the rule. Under this adopted rule, the commission 
does not require a TSP or a generation entity to "effectively re-
build" its facility or resource but does require a TSP or generation 
entity to install preparation measures that are in addition to the 
facility's or resource's original design and are appropriate for the 
facility or resource to reasonably ensure sustained operations 
during seasonal weather conditions. 
Ambient Temperature Requirement 

APA and ACP, TPPA, and Vistra recommended the 
2023 weather preparedness standards under proposed 
§25.55(c)(2)(B) and (f)(2)(B) rely only on the ERCOT weather 
study under proposed §25.55(i) and not the minimum or 
maximum ambient temperature at which the resource has 
experienced sustained operations. APA and ACP maintained 
that a resource "may sustain operations at a lower or higher 

limit than the stated design range" but such outlier events 
should not set expectations for consistent performance at those 
levels. TPPA argued that ambient temperature standards would 
disadvantage older generators that have been exposed to more 
diverse temperature standards over time. 
Vistra argued that the ambient temperature requirement would 
"create an ambiguous standard that would render the ERCOT 
weather study (and the associated weather predictions from the 
state climatologist) irrelevant to the weather preparedness rule" 
and therefore is contrary to the requirements of PURA §35.0021. 
Vistra concluded the ambient temperature standard would "add 
material risk, complexity, and costs to compliance efforts" and 
more severely impact generators that cannot recover the costs 
associated with compliance. Vistra provided draft language con-
sistent with its recommendations. 
TPPA recommended proposed §25.55(c)(3)(A)(iii), (c)(3)(B)(iii), 
(f)(3)(A)(iii), and (f)(3)(B)(iii), which require disclosure of the min-
imum and maximum ambient temperature the resource was able 
to sustain operations for generation entities and TSPs, respec-
tively, be replaced with a single baseline for compliance, namely 
"the 95th percentile minimum average 72-hour temperature re-
ported in ERCOTs historical weather study" as discussed for pro-
posed §25.55(c)(1)(B), (c)(2)(B), (f)(1)(B), and (f)(2)(B). 
Commission Response 

The commission declines to remove the maximum local ambi-
ent temperature standard from the rule for the summer season. 
The ambient temperature standard provides a more localized as-
sessment of the temperatures for which resources need to pre-
pare during the summer. This is important for resiliency, because 
local conditions may differ within a weather zone. This standard 
is intended to consider those local conditions to the extent they 
vary from those provided by the ERCOT historical weather study. 
Specifically, this provision requires a resource to be able to sus-
tain operations at ambient temperatures that it has previously 
been able to sustain operations - essentially, requiring the re-
source to match its past performance. 
The commission declines to include a specific time period for 
this requirement, as this is unnecessary for a preparation stan-
dard. A generation entity needs to implement weather prepara-
tion measures that allow it to operate its resource in the temper-
ature ranges indicated by the ERCOT weather study, unless the 
past performance of the resource indicates it is capable of out-
performing this range. In that instance, it must prepare to match 
its prior performance. 
The commission disagrees that this provision is contrary to 
PURA. PURA §35.0021 and §38.075 do not require the com-
mission to strictly adhere to a weather study or the weather 
predictions of the state climatologist. Rather, PURA directs 
the commission to require generation entities "to implement 
measures...to provide adequate electric generation service" 
and TSPs to "maintain service quality and reliability" during a 
weather emergency. This directive is more effectively achieved 
if each entity is required to prepare for the conditions that exist 
where its facilities and resources are located. Moreover, the 
requirement that each entity implement preparation measures 
reasonably expected to allow each of its resources and facil-
ities to match its past performance will prevent the grid from 
becoming less resilient over time. 
However, the commission does remove the local ambient tem-
perature standard for the winter months and, instead, bolsters 
the cold weather standard by including a consideration of wind 
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chill in §25.55(c)(1)(B) and (f)(1)(B), as calculated in the ERCOT 
weather study as the "95th percentile minimum average 72-hour 
wind chill temperature." This modification will help ensure that 
the grid is prepared for winter weather conditions while institut-
ing a more predictable preparation standard for entities subject 
to the rule. 
Revision of Weather Report 

TPPA recommended ERCOT "complete a revised weather study 
that complies with the statute and contains all elements that 
generation entities and TSPs should consider before the Com-
mission adopts a final rule." TPPA elaborated, stating that a re-
vised report would be consistent with proposed §25.55(c)(1)(B), 
(c)(2)(B), (f)(1)(B), and (f)(2)(B), which, beginning in 2023, re-
quire compliance with weather preparation measures consistent 
with ERCOT's report. TPPA alternatively recommended deleting 
all four provisions as well as deleting proposed §25.55(i) and in-
stead directly coordinate with the office of the state climatologist 
to more fully and transparently comply with SB 3. 
Commission Response 

On July 13, 2022, ERCOT filed in Project Number 52691 a final 
version of its weather study which included data for the Panhan-
dle weather zone and the 95th percentile of the 72-hour sus-
tained minimum and maximum temperatures for each weather 
zone. No additional information from ERCOT is necessary for 
entities to comply with the temperature standards prescribed by 
the rule. In preparing the weather study, commission staff and 
ERCOT consulted with the state climatologist's office. Going for-
ward, adopted subsection (i)(3) requires ERCOT to continue to 
consult with the state climatologist's office in its preparation of 
future weather studies. 
TPPA recommended that proposed §25.55(c)(1), (c)(2), (f)(1), 
and (f)(2) be revised to clearly indicate that an entity would only 
be required to update its weatherization preparation measures "if 
necessary" to comply with ERCOT's revised report. TPPA also 
recommended that the commission specify that the one-year 
compliance deadline is one year from the date "the Commis-
sion issues an order approving or modifying ERCOT's historical 
weather study report," rather than from the date ERCOT files the 
report with the commission. TPPA provided draft language con-
sistent with its recommendations. 
Commission Response 

The commission agrees with TPPA that the requirements regard-
ing updates of an entity's weather preparation measures to com-
ply with revisions to ERCOT's report should be clarified. The 
proposed language has been modified. Adopted §25.55(c)(1), 
(c)(2), (f)(1), and (f)(2) require entities to update weather pre-
paredness measures only if necessary to come into compliance 
with ERCOT's revised report. The one-year period for the com-
pliance deadline is counted from the date that ERCOT files its 
historical weather study. 
Black-start facilities 

EDF, TCA, and ASC commented that the 95th percentile stan-
dard based on the ERCOT historical weather study is insufficient 
to assure the weather readiness of black-start facilities and trans-
mission assets related to such black-start resources in light of 
events such as Winter Storm Uri. Accordingly, EDF, TCA, and 
ASC recommended a higher standard of weather preparedness 
be required for every generation resource and transmission as-
set necessary for black-start service. 

Commission Response 

The commission declines to modify the rule to include height-
ened requirements for black start generation resources and 
transmission assets, because issues pertaining to black start 
resources are beyond the scope of this rulemaking. This rule-
making project is focused on adopting standards that apply to 
every generation resource and transmission facility in ERCOT, 
not particular subsets such as black start resources. Moreover, 
the commission did not notice heightened requirements for black 
start resources in its proposal for publication, so the operators 
of these resources have not been given a chance to contribute 
to the development of an appropriate heightened standard. 
Black start resources may be addressed by the commission in a 
future rulemaking project or as part of the commission's market 
redesign process. 
Climate trends 

EDF, TCA, and ASC stated that the proposed rule "does not ade-
quately protect Texas grid reliability and resilience" from weather 
events as it fails to account for the impact of floods tornadoes, 
hurricanes and wildfires and impact of changing climate trends 
on historical and future weather events. EDF, TCA, and ASC 
recommended the commission incorporate standards based on 
Federal Energy Regulatory Commission rulemakings related to 
weather vulnerability assessments and transmission planning 
performance requirements. 
Sierra Club recommended the commission reject the tempera-
ture standards in the proposed rule and adopt more specific re-
quirements to consider future weather patterns that account for 
changing climate trends in the preparations of weather prepared-
ness requirements for TSPs and generators. 
Commission Response 

The adopted weather preparation standards establish regu-
lations related to winter and summer weather emergencies, 
primarily related to temperature. These standards are to be 
implemented in advance of the winter or summer season. The 
commission declines to reject in the temperature standards 
in this rule in favor of more forward-looking weather assess-
ment, as recommended by the Sierra Club. The adopted 
rule requires summer preparation to the 95th percentile of the 
ERCOT weather study and supplements this requirement with 
an ambient temperature standard that ensures local conditions 
are taken into account and that weather preparedness ratchets 
up, as resources and facilities are able to sustain operations 
through severe weather conditions. Similarly, the adopted rule 
requires winter preparation measures to be implemented with 
an additional consideration of wind chill, to ensure that winter 
preparations are sufficient for the conditions faced by resources 
and facilities during the winter months. 
Preparations related to floods, tornadoes, and hurricanes are 
currently addressed in an entity's emergency operations plan, 
as required under 16 TAC §25.53, and are also addressed in 
the NESC and various other industry-accepted design and op-
erating standards. These other weather conditions are beyond 
the scope of this rulemaking project but may be taken up by the 
commission in the future, as necessary. 
Inspection costs 

TCPA recommended that any costs associated with weatheriza-
tion inspections be "socialized through the ERCOT system ad-
ministration fee, and not borne solely by the generation entities 
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whose facilities are subject to inspection." TCPA explained that 
because the purpose of the weatherization requirements and re-
lated inspections are in the public interest and accrue to all Texas 
consumers by increasing reliability and reducing forced outages, 
and are therefore consistent with ERCOT's core function, it is ap-
propriate to recover inspection costs through ERCOT's system 
administration fee. TCPA added that under PURA §35.0021(c), 
ERCOT is required to inspect generation assets and therefore 
recovery of the costs associated with such inspection "be han-
dled in the same manner as any of ERCOT's other prescribed 
duties, meaning cost recovery should be equitable and compet-
itively neutral." 
Commission Response 

The funding of inspection costs is being addressed through the 
ERCOT protocols. The commission declines to specify how 
these costs must be allocated at this time as cost allocation is 
out of scope of this rulemaking. 
Good cause exception 

TCPA recommended the good cause exception under existing 
§25.55(c)(6) and existing (f)(4), which allowed a generation or 
TSP to submit a notice asserting good cause for noncompliance 
with the weather preparation measures required by the rule, to 
be included in the adopted rule. TCPA commented that under 
NPRR 1108, "no minimum amount of capacity is required for 
generation planned outages" and that in the spring of 2022 ER-
COT has "exercised its authority to request the cancellation of 
or rescheduling of approved generator outages" and that both 
events have adversely impacted a resource owner's ability to 
conduct maintenance, including completing weather prepared-
ness measures. Accordingly, TCPA argued that "resource own-
ers who are unable to comply with weatherization standards be-
cause ERCOT has shortened, delayed, or rejected necessary 
requested outages, should not be penalized" and that such en-
tities should instead be able to communicate with ERCOT and 
commission staff to obtain a good cause exception. TCPA further 
recommended that good cause exceptions should be granted 
for older resources "that are physically unable to meet certain of 
these standards in an effort to prevent their mothball or retire-
ment" so as to not jeopardize ERCOT's resource adequacy and 
reliability. 
TEC and TPPA recommended the good cause exception not 
be deleted from the existing rule as the new rule may impose 
requirements that are "impractical, unnecessary, or not cost-ef-
fective" as the level and type of weather preparedness required 
will vary between facility and location. TEC and TPPA recom-
mended adding a new §25.55(c)(6) which would consist of the 
good cause exception from the current, 2021 version of the rule. 
TPPA also requested the commission clarify what additional 
measures are expected from entities if "there is a shortfall be-
tween the contemplated standard and the resource or facility's 
ability to comply with that shortfall." TPPA highlighted the sig-
nificant time and investment weather preparedness measures 
may require of entities under the proposed rule. 
Commission Response 

The good cause exception was included in the existing rule be-
cause of the short time period between adoption of the require-
ments and the compliance deadline. The winter preparedness 
standards are substantially similar to those required in 2021 and 
facilities are not required to comply with the summer prepared-
ness standards until 2023. Therefore, a good cause exception 

process is unnecessary moving forward. Every resource or facil-
ity needs to be prepared to operate during weather emergencies, 
and there is sufficient time before the new weather standards 
take effect to make this happen. 
With regard to the concerns expressed by commenters above, 
the commission disagrees with TCPA that recent ERCOT ac-
tions require the retention of a good cause exception. In ad-
dition to the time that entities have to implement the additional 
preparation requirements before they take effect in 2023, one 
of the factors that ERCOT must take into account in determin-
ing an appropriate cure period for compliance failures identified 
in ERCOT inspections is what preparation measures the entity 
could reasonably have been expected to implement prior to the 
inspection. If an entity can produce documentation that it could 
not implement sufficient preparation measures by the relevant 
deadline, this will be taken into account in determining the cure 
period. 
The commission disagrees that this rule would require the imple-
mentation of preparation measures that are impractical, unnec-
essary, or impossible for resources, such as older resources, to 
implement. Under this rule, each generation entity and TSP is 
only required to implement preparation measures that could be 
reasonably expected to ensure its resources and facilities can 
sustain operations during the relevant seasonal weather condi-
tions. 
The adopted rule requires each entity to implement emergency 
weather preparation measures that could be reasonably ex-
pected to ensure its generation resources and transmission 
facilities can sustain operations through the relevant seasonal 
weather conditions. This preparation requirement exists re-
gardless of whether the resource or facility ultimately meets 
the temperature standards in the rule. If, upon inspection, 
ERCOT determines that the preparations were inadequate, it 
will provide the entity with a reasonable cure period. If the entity 
is still not able to implement adequate preparation measures, 
an enforcement investigation may be warranted. However, 
each of these steps is a fact-based inquiry into what measures 
were, ultimately, reasonable to expect the entity to implement. 
The commission will not pre-judge each potential fact pattern 
resulting in compliance shortfalls in this order, but several 
aspects of this question are discussed in response to more 
specific comments below. 
Conflict with ERCOT protocols 

TPPA commented that, under the proposed Nodal Protocol Revi-
sion Request (NPRR) 1132 and the proposed rule, entities would 
be responsible for submitting duplicative data to ERCOT and 
the commission but on different dates. TPPA recommended 
the commission "immediately sunset the conflicting and over-
lapping portions of NPRR 1132, Communicate Operating Lim-
itations during Cold and Hot Weather Conditions, when the pro-
posed rule is made effective, consistent with its complete author-
ity over ERCOT's operations. 
Commission Response 

The standards imposed by the adopted rule are separate and 
distinct from the requirements of NPRR 1132, which is focused 
on implementing FERC and NERC requirements. Sunsetting 
NPRR 1132 is beyond the scope of this rulemaking project. 
Mothballed and suspended units 

TEC indicated that the proposed language under proposed 
§25.55(a)(1) and (c)(3)(C) may disincentivize mothballed or 
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suspended units from returning to respond to the immediate 
needs of the grid. TEC therefore recommended an exception 
to compliance be granted for "certain generation resources 
returning to support reliability." 
Commission Response 

The commission declines to include an exception to compliance 
for "certain generation resources to support reliability" as rec-
ommended by TEC. A mothballed unit that is returning or is con-
sidering the possibility of returning must be able to perform as 
reliably as any other resource or it cannot be depended upon for 
reliability purposes. 
Preamble 

OPUC requested that the preamble language of the public ben-
efits section be changed in reference to microbusinesses to ac-
knowledge that there may be some economic cost to weatheriz-
ing electric facilities. 
Commission Response 

The preamble language to the commission's proposal for publi-
cation has already been published in the Texas Register in ac-
cordance with the Administrative Procedure Act under Tex. Gov't 
Code §2001.0221. The commission is not able to amend that 
language. 
Trainings 

TPPA requested clarification on the training of operational 
personnel required under proposed §25.55(c)(1)(D), (c)(2)(D), 
(f)(1)(D), and (f)(2)(D) as it is unclear whether summer and 
winter trainings can be combined or should there be separate 
trainings. TPPA recommended the phrase "ensure that relevant 
personnel are trained" be inserted into each proposed subpara-
graph. 
Commission Response 

The adopted rule only specifies the date by which training must 
be complete. It does not otherwise mandate when this training 
must occur or whether the seasonal trainings can be combined. 
This is intended to provide entities with flexibility in implementing 
this requirement. However, each entity should design its training 
program to ensure its employees are adequately prepared to 
respond to emergency weather conditions. 
Public compliance reports 

TPPA recommended proposed §25.55(c)(4), (c)(5), (f)(4), and 
(f)(5) explicitly require ERCOT to publicly file a compliance re-
port addressing whether a generation entity or TSP has filed the 
appropriate declaration and host the report on the front page of 
ERCOT's website. TPPA also recommended those provisions 
address whether the declaration was filed for all resources un-
der control of the generation entity or TSP. 
Commission Response 

In balancing the competing interests of public transparency 
and maintaining the confidentiality of sensitive critical energy 
infrastructure information, publicizing such report on the ERCOT 
website is not currently necessary. Further, ERCOT must report 
compliance for all resources under the control of a generation 
entity and all facilities maintained by a TSP or facilities owned by 
each generation entity or TSP to the commission, therefore re-
quiring ERCOT to file the report publicly and host it on ERCOT's 
webpage to the proposed rule is not warranted. Therefore, the 

commission declines to revise §25.55(c)(4), (c)(5), (f)(4), and 
(f)(5) in the manner TPA recommends. 
Require ERCOT provide written inspection reports 

TPPA recommended the commission require ERCOT to pro-
vide a written report on its inspection to the utility as opposed 
to the verbal feedback currently required under proposed 
§25.55(d)(2)(A) and (g)(2)(A) to avoid confusion and provide 
a common knowledge base for the utility, ERCOT, and the 
commission. 
Commission Response 

The commission agrees that a written report better facilitates 
identifying and resolving deficiencies, and also helps establish 
that an entity is in compliance for record keeping purposes. The 
commission modifies the rule language accordingly. 
Site specific plans 

TPPA commented that, due to the uniqueness of each power 
plant in both design and location, the commission should re-
quire only general weather preparedness measures confirmed 
via affidavits submitted by each generation entity and TSP. Con-
sequently, each generation entity and TSP would be responsible 
for developing site-specific plans that comply with the intent of 
the rule without forcing all facilities into a potentially problematic 
uniform solution. 
Commission Response 

The rule is structured to provide flexibility to entities in imple-
menting the required weather preparedness measures. The 
declarations of preparedness required in the rule will enable 
each generation entity or TSP to detail how such preparations 
were performed. PURA §35.0021 requires the commission to 
implement rules related to weather emergency preparedness 
"according to reliability standards adopted by the commission." 
PURA §38.075 similarly requires ERCOT to inspect the facilities 
of certain regulated entities for compliance with such reliability 
standards. The commission therefore declines to revise the rule 
as recommended by TPPA because such a modification would 
be contrary to express statutory language. 
Question 1 

The proposal requested that TSPs provide information related to 
wind-loading design criteria for the 345 kV network. 
Sharyland stated that it utilizes NESC and ANSI industry stan-
dards based on load zone in conjunction with relevant IEEE up-
dates. 
AEP similarly responded that it currently designs its transmission 
stations and lines to meet or exceed the loadings adopted by 
the current NESC and ANSI. AEP stated that "the design wind 
loading ranges from 90 mph on the inland portion of the system 
increasing with potential exposure to hurricane force winds up to 
140 mph." 
Oncor stated it also relies on NESC standards in designing its 
transmission structures which generally require operation "in 
3-second gusts of high wind speeds: 90 mph in almost all of its 
service territory" with the exception of a slightly higher standard 
along coastlines due to hurricane risks. Oncor noted that NESC 
standards also specify horizontal clearance requirements in 
different wind conditions. 
Commission Response 
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The commission appreciates the information shared by parties 
that responded to Question 1. 
Question 2 

The proposal requested comments on whether the proposed rule 
appropriately defines "repeated or major weather-related forced 
interruptions of service"? 

Commission Response 

Comments and commission responses to this question are sum-
marized and addressed with comments to §25.55(b)(5)-(b)(7) 
below. 
§25.55(a) - Application 

Proposed §25.55(a) lists the entities to which the weatherization 
preparedness standards apply. 
LCRA expressed support for proposed language requiring a new 
resource to meet the requirements of this section prior to its com-
mercial operations date. However, LCRA recommended that 
the commission consider identifying more stringent criteria for 
all new generation resources. 
Commission Response 

The commission declines to create different standards for exist-
ing resources and new resources, because it is inappropriate to 
require entities competing in a single market to meet separate 
standards. The adopted rule requires both new and existing re-
sources to perform reliably in weather emergency conditions. 
Vistra noted that proposed §25.55(a) excludes a resource that 
submits an ERCOT-approved Notice of Suspension of Opera-
tions (NSO). TCPA and Vistra noted that ERCOT does not tech-
nically approve NSOs. TCPA also commented that the exemp-
tion for generation resources with an ERCOT-approved NSO un-
der proposed §25.55(a)(1) for the summer or winter season is 
flawed. TCPA provided draft language consistent with its rec-
ommendations. 
TPPA recommended proposed §25.55(a)(1) be revised to spec-
ify that a generation resource with an ERCOT-approved NSO for 
the summer or winter season is not required to comply with "the 
applicable season-specific requirements" of the proposed rule. 
Vistra further noted that, in reviewing an NSO, ERCOT may de-
termine that a resource is necessary for reliability and may ne-
gotiate a Reliability Must Run (RMR) agreement with the entity 
as a last resort after evaluating whether viable alternatives to an 
RMR exist. Vistra stated that over the course of the negotiation 
period, a generator is required to be available only for a Relia-
bility Unit Commitment (RUC), during which only certain operat-
ing costs are recoverable for resources utilized under the RUC. 
Vistra argued that resources available for a RUC and pending 
a NSO review by ERCOT should not be required to comply with 
weatherization standards as the recoverable operating costs un-
der a RUC do not include costs required to implement the Phase 
II weatherization standards under the proposed rule. Vistra rec-
ommended that a generation resource only be required to com-
ply with weather preparedness standards "when it remains in 
service for the relevant season (through a seasonal mothball), 
returns to service (on the date indicated in its NSO), or after it 
begins the term of an RMR agreement negotiated with ERCOT." 
Vistra provided draft language consistent with its recommenda-
tions. 
Commission Response 

The adopted rule creates a preparedness standard for all TSPs 
and resources. It is unnecessary for the rule to specify that a 
resource with an ERCOT-approved NSO is not required to com-
ply with "the applicable season-specific requirements" as NSOs 
are specific to when an NSO is approved. Further, if a resource 
expects to return to service during the summer or winter season, 
including via an RMR agreement, it should be prepared to oper-
ate reliably. A resource with an ERCOT-approved NSO that has 
a return to service date outside the summer or winter seasons 
is not required to comply with weather preparation requirements 
until the next winter or summer season. As such, the commis-
sion declines TCPA's, TPPA's and Vistra's recommendations. 
Constellation noted that the rule is silent on a burden of proof or 
an evidentiary standard to demonstrate that the failure was not 
weather related and recommended amending the rule to provide 
notice and appeals process and provided draft language consis-
tent with its recommendations. 
Commission Response 

The commission declines to include a burden of proof or evi-
dentiary standard to determine whether a potential major or re-
peated weather-related forced interruption of service is weather 
related and, therefore, requires contracting with a qualified pro-
fessional engineer. The requirement to contract with a qualified 
professional engineer is not a punitive measure or the result of 
an enforcement action. Entities subject to the rule are encour-
aged to work with ERCOT and provide any information that may 
assist ERCOT in determining whether notice of a major or re-
peated weather-related forced interruption of service should be 
issued, triggering the requirement to contract with an engineer. 
However, if there is uncertainty or disagreement over whether a 
failure is weather-related, an appeals process of this determina-
tion is not necessary or efficient. An assessment by an indepen-
dent engineer is an appropriate means of assessing the cause 
of the failure. 
If an interruption of service may have been weather-related, the 
resiliency goals of this rule are best served by obtaining an in-
dependent root-cause analysis of the failure. If the failure was 
weather-related, the entity may need to implement additional 
weather preparation requirements to comply with the preparation 
standard required by this rule. If the failure was not weather-re-
lated, the root-cause analysis may still help determine how to 
prevent future interruptions of service. 
Constellation noted that there are circumstances, such as acts of 
God or reductions of load for the safety of personnel and equip-
ment, that may constitute a forced interruption but should not be 
considered a "major weather-related forced interruption of ser-
vice" or an occurrence of a "repeated weather-related forced in-
terruption of service." Constellation recommend a provision be 
added to proposed §25.55(a) or proposed (b)(5) and (b)(6) ex-
empting such circumstances from meeting the criteria for re-
peated or major weather-related forced interruptions of service. 
Constellation provided draft language consistent with its recom-
mendation. 
Commission Response 

The commission declines to adopt Constellation's proposed lan-
guage. Interruptions of service that meet the adopted definitions 
of repeated and major weather-related forced interruptions of 
service will be reviewed as required in an independent assess-
ment by a qualified professional engineer under §25.55(e) and 
(h). 
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Proposed §25.55(a)(2) - Application; new generation resource 
and transmission facilities 

Proposed §25.55(a)(2) delineates the new resources and trans-
mission facilities that are required to comply with §25.55. 
OCSC recommended including load-side resources, including 
Large Flexible Loads, in the proposed rule, specifically for weath-
erization and inspection requirements. OCSC alternatively rec-
ommended including load-side resources in a future rulemaking 
involving §25.53, relating to Electric Service Emergency Opera-
tions Plans, if the commission declines to implement the recom-
mendation in the current rulemaking. 
TPPA recommended requiring that load resources providing an-
cillary services to comply with weather preparedness measures 
and that the commission include "load resources providing an-
cillary services" to the definition of "resource" under proposed 
§25.55(b)(8). 
Commission Response 

Imposing weather preparedness requirements on load re-
sources is beyond the scope of this rulemaking, because the 
proposal for publication did not provide notice of the possibility 
of imposing requirements on these entities. Load-side resource 
requirements may be taken up in a future rulemaking project. 
The commission also modifies §25.55(a)(2) to clarify the applica-
bility of this rule to a new or repowered resource or transmission 
facility. 
Sharyland commented that standards such as those created by 
NESC, IEEE and ANSI would provide clarity and consistency in 
the industry while avoiding unintended consequences and rec-
ommended such standards be incorporated into §25.55(a)(2). 
Commission Response 

The adopted rule does not explicitly adopt the standards pro-
posed by Sharyland in the rule as the weather preparedness re-
quirements work symbiotically with other industry standards. 
Proposed §25.55(b) - Definitions 

Proposed §25.55(b) contains the definitions applicable within the 
rule. 
"Transmission capability" 

TPPA recommended the commission define the term "transmis-
sion capability" which is currently undefined in commission rules, 
the ERCOT Nodal Protocols, and by NERC. TPPA asserted 
that defining such a term would "improve compliance and clarify 
which events will trigger the TSP independent assessment." 
Commission Response 

"Transmission capability" is not referenced in the definition of 
"major weather-related forced interruptions of service" in the 
adopted rule. As such, TPPA's recommendation is unnecessary. 
TNMP recommended deleting the current definition of "weather 
critical component" and instead provided separate definitions of 
"cold weather critical component" and "hot weather critical com-
ponent" to better address the distinct weather risks posed by 
each type of weather emergency. 
Oncor commented that the proposed definitions of "ma-
jor weather-related forced interruptions of service" under 
§25.55(b)(5), "repeated weather-related forced interruptions of 
service" under §25.55(b)(6), and "weather emergency" under 
§25.55(b)(11) are overly broad and could be construed as 

strict liability standards, regardless of causation or level of pre-
paredness, and therefore the definitions impose a performance 
standard, rather than a preparedness standard as required by 
statute and acknowledged by the commission. 
Commission Response 

The adopted definitions for "weather critical component," "major 
weather-related forced interruption of service," and "weather 
emergency" have been amended to specify the type of con-
ditions and components captured by this rule. Specifically, 
the commission clarifies that under the rule "an interruption of 
service" must be the result of an event designated as a "weather 
emergency," as defined under adopted §25.55(b)(11), by an 
ERCOT-issued notice and accordingly revises the definition 
of "weather critical component" under adopted §25.55(b)(10) 
to provide more objective criteria in relation to a trip, derate, 
or failure to start. The commission also splits the definition 
of "major weather-related forced interruption of service" into 
two different definitions, adopted as §25.55(b)(5) and (b)(6), 
applicable to resources and transmission facilities, respectively. 
However, in response to Oncor's concerns that the definitions of 
repeated and major weather-related forced interruption of ser-
vice impose performance requirements, the commission agrees. 
These definitions are relevant to the requirement that a TSP that 
experiences major or repeated failures must hire an indepen-
dent engineer to provide an independent review. This is sep-
arate from the temperature-based preparation requirements of 
this rule. However, this should not be construed as strict liability, 
because these performance issues are not violations of the rule 
subjecting the TSP to enforcement. These provisions merely 
provide an additional layer of assurance that major or repeated 
weather failures are properly addressed. 
Proposed §25.55(b)(5) - Major weather-related forced interrup-
tion of service and proposed § 25.55(b)(6) - Repeated weather-
related forced interruption of service 

Proposed §25.55(b)(5) and (b)(6) define "major weather-related 
forced interruption of service" as "the loss of 7,500 Megawatt-
hours (MWh) of generation service or transmission capability 
occurring as a result of a weather emergency" and "repeated 
weather-related forced interruption of service" as "three or more 
of any combination of the following occurrences as a result of 
a weather emergency within any three-year period: a failure to 
start, a forced outage, or a deration of more than fifty percent of 
the nameplate capacity of a generation resource or a transmis-
sion facility." 
TEC stated that the proposed definitions are ambiguous. 
TEC explained that a single definition is more appropriate 
because corrective action tied to the size of an outage based 
on megawatt-hours introduces ambiguity due to the different 
capacities of facilities managed by a utility. 
Commission Response 

The commission disagrees with TEC that the definitions of "ma-
jor weather-related forced interruption of service" and "repeated 
weather-related forced interruption of service" should be com-
bined. The objective of these definitions is to differentiate be-
tween a large singular event, "major weather-related forced in-
terruption of service," and multiple smaller event which could be 
indicative of a larger problem, "repeated forced interruption of 
service." To combine these definitions, would be contrary to their 
purpose in the rule. 
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AEP argued that the proposed definitions should be revised to 
"more accurately to address the failure of weather critical com-
ponents in a transmission facility." 
Both NRG and Vistra recommended revising the proposed defi-
nitions to apply exclusively to outages caused by the weather 
emergency. Vistra contended that unrelated events causing 
forced outages and derates are "outside the scope of what a 
generator can prepare for." 
Constellation expressed concern that the rule as written would 
treat any failure occurring during a weather emergency as being 
"weather-related" and instead recommended modifying the def-
initions of "major weather-related forced interruption of service" 
and "repeated weather-related forced interruption of service" to 
specify a direct causal link between the weather emergency and 
the forced interruption of service. 
Commission Response 

In response to AEP's comments, and in acknowledgment of the 
differences between a resource and transmission facilities, the 
commission separates the definition of "major weather-related 
forced interruption of service" into two definitions applying to 
resources and TSPs separately. The commission agrees with 
Constellation NRG, and Vistra that repeated and major interrup-
tions of service must be the result of the weather emergency to 
implicate the provisions of this rule. Accordingly, the definitions 
of "major weather-related forced interruption of service" of a re-
source and transmission facility under adopted §25.55(b)(5) and 
(b)(6), and "repeated weather-related forced interruption of ser-
vice" under §25.55(b)(7) require an interruption of service be "as 
a result of a weather emergency." 
NextEra recommended modifying the definition of "major and re-
peated weather-related forced interruptions of service" to treat 
generation resources and transmission facilities with different 
rated capabilities equitably. 
Vistra recommended the terms "major weather-related forced 
interruption of service" under proposed §25.55(b)(5) and "re-
peated weather-related forced interruption of service" under pro-
posed §25.55(b)(6) incorporate a twelve-hour duration require-
ment so that both proposed definitions "capture losses of ca-
pacity with similar cumulative impact." Vistra explained that a 
twelve-hour threshold would trigger the independent review of 
weather preparedness on a basis that recognizes "that repeated 
smaller interruptions of service may warrant the same policy 
treatment as one major interruption of service." 
LCRA requested that the commission modify definitions in 
proposed §25.55(b)(5) and (b)(6) to clearly describe which 
forced interruptions of generation service will trigger proposed 
§25.55(e). LCRA noted that high temperature related HSL 
adjustments should not be counted as a "derate" and that the 
commission should include, in its final rule, that any derate 
required for compliance with environmental permits are not 
"weather-related" and would not count as a major or repeated 
weather-related forced interruption of service. 
Commission Response 

The commission acknowledges NextEra's concern that the pro-
posed definitions for major and repeated weather-related forced 
interruptions of service could be refined to address generation 
resources and transmission facilities with different rated capabil-
ities. The adopted definitions measure loss by percentage of the 
capacity reflected in a resource's seasonal net maximum sus-
tainable rating or a transmission facility's rating, so that entities 

of different rated capabilities are treated equitably. No further 
changes are needed. 
Regarding Vistra's request to amend the definitions of "major 
weather-related forced interruptions of service" and "repeated 
weather-related forced interruptions of service" to include a 
12-hour standard, the adoption definition of "major weather-re-
lated forced interruption of service of a resource" includes 
a 12-hour standard. For TSPs, the commission declines to 
include a 12-hour standard and instead defines it as a non-mo-
mentary outage. "Momentary interruption" is a defined term in 
§25.52(c)(5), relating to Reliability and Continuity of Service, 
that is already understood by TSPs. The commission declines to 
add a 12-hour standard for repeated interruptions, because this 
definition is intended to capture recurring instances of smaller 
events that could indicate a larger problem at a given system. 
Regarding LCRA's concerns that derates unrelated to a weather 
emergency would count towards a "repeated weather-related 
forced interruption of service", the adopted definitions require 
that a derate be the result of a weather emergency. No further 
change is needed. 
Enbridge expressed concern that the definition of "repeated 
weather-related forced interruption of service" imposes what are 
effectively performance requirements on weather resource-de-
pendent resources during planned or expected periods of low 
wind or solar resources. Enbridge provided draft language 
consistent with its recommendation. 
NextEra also requested that the weatherization standard in the 
proposed rule distinguish between the loss of generation due to 
weather related equipment failures and naturally occurring vari-
ability in production that renewable resources experience due to 
changes in wind speed and solar irradiance. 
Commission Response 

The commission disagrees with Enbridge's assertion that the 
definition of "repeated weather-related forced interruption of ser-
vice" would include planned or expected periods of low wind or 
solar resources. Planned or expected periods of low non-dis-
patchable resources would have to occur during weather emer-
gencies to be included in the adopted definition of "repeated 
weather-related forced interruption of service." Interruptions of 
service that meet the adopted definitions may be reviewed, as 
required in an assessment by a qualified professional engineer, 
under subsection (e) or (h), as applicable. 
However, the commission acknowledges Enbridge's concerns 
regarding weather-dependent generation resources and revises 
the definitions in a manner that is more inclusive of such re-
sources. Specifically, the commission revises the definition of 
a "major weather-related forced interruption of service of a gen-
eration resource" to refer to a failure to start or loss through a 
duration element of 12 or more hours as a result of a weather 
emergency. The commission further revises the definition of a 
"repeated weather-related forced interruption of service" to re-
fer to "the failure of a resource to start" during separate weather 
emergencies and "the loss of 50% or more of the capacity re-
flected in a resource's seasonal net maximum sustainable rating 
for 30 minutes or more" during separate weather emergencies. 
The commission maintains that these revisions adequately ad-
dress Enbridge's and NextEra's concerns regarding the impact 
of the adopted definitions on solar and wind resources, as the 
adopted definitions require a forced interruption of service as 
caused by a weather emergency. 
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Proposed §25.55(b)(5) - Major weather-related forced interrup-
tion of service 

CenterPoint commented that, for a TSP, the definition of "ma-
jor weather-related forced interruption of service" is ambiguous 
and requested the commission clarify the definition. CenterPoint 
stated that the definition should be narrowed only to "transmis-
sion losses occurring as a result of a weather emergency." 
Commission Response 

The commission agrees with CenterPoint that the proposed 
definition is ambiguous and modifies the language for "major 
weather-related forced interruption of service" to require a forced 
interruption of service be the result of a weather emergency. 
AEP recommended revising the proposed definition of "major 
weather-related forced interruption of service" under proposed 
§25.55(b)(5) to identify forced outages of transmission facilities, 
caused by failure of weather critical components as a result of 
a weather emergency, that directly cause a limitation or restric-
tion in the deliverability of generation services above a specified 
threshold." 
Oncor commented that the definition of "major weather-related 
forced interruptions of service" under proposed §25.55(b)(5) 
should focus on resiliency and accordingly should "not con-
stitute a major weather-related forced interruption of service 
without some connection to both diminished grid performance 
and a weather-related failure of a weather critical component." 
Oncor recommended the proposed definition explicitly require a 
forced outage to have a clear causal relationship with the direct 
restriction of generation deliverability. 
TCPA commented that a "major weather-related forced interrup-
tion of service" should be "tied to a coincident risk" and not an 
interruption occurring in isolation without a system-wide impact. 
TCPA stated that, absent an emergency, loss of one plant can-
not be a "major weather-related outage impacting the grid as a 
whole." 
Commission Response 

The adopted rule defines "major weather-related forced interrup-
tion of service" for TSPs and resources as resulting from weather 
emergencies, which are defined as involving a risk of load shed 
or direct reliability risk to the ERCOT system. This addresses 
the concerns of Oncor, AEP, and TCPA that interruptions of ser-
vice that do not actually threaten reliability will not count as major 
interruptions of service. 
Sharyland requested that the commission clarify the rationale 
for the use of 7,500 MWh, as from its perspective, the loss of 
7,500 MWh of transmission capability may not necessarily be 
significant. 
Enbridge and LCRA recommended that the commission clarify 
that the 7,500 MWh applies on a per event basis, rather than 
per season. LCRA requested clarifying the definition of "major 
weather-related forced interruption of service" to ensure that the 
definition is applied per unit. 
TEC noted that the proposed definition of "major weather-related 
forced interruption of service" is unclear on whether the 7,500 
MWh threshold "should be considered on a contiguous basis 
or an accumulation over time." TEC also indicated that higher 
capacity, more efficient plants would be burdened disproportion-
ately by the rule as a perverse incentive would be created via the 
proposed production-based metric. If the commission includes 
a megawatt-hour threshold, TEC urged the commission to work 

with utilities and ERCOT to determine whether the 7,500 MWh 
threshold is "a realistic and nondiscriminatory metric" that war-
rants being codified in commission rules. 
NRG and Vistra requested that the 7,500 MWh trigger refer-
enced in the "major weather-related forced interruption of ser-
vice" be reconsidered. TCPA stated that the basis for the 7,500 
MWh number used in the proposed definition is not explained 
and is ambiguous as to whether the standard is system-wide or 
unit-specific. 
TPPA argued that the proposed definition of "major weather-re-
lated forced interruption of service" under proposed §25.55(b)(5) 
is overbroad as it would include any ancillary purchases or trades 
instead of just actual production capacity. To make the proposed 
definition more precise, TPPA recommended revising the defini-
tion to reference "net generation capacity" and include a duration 
element, specifically "within a one-week time period" in which a 
major interruption, or loss of 7,500 MWh, is experienced. TPPA 
noted that the 7,500 MWh standard for a transmission facility 
would be triggered on essentially any outage on a transmission 
line, switchyard, or bus, and trigger the independent assessment 
under the rule. TPPA stressed that the current definition, as ap-
plied to TSPs, would be cumbersome to comply with and does 
not meaningfully strengthen grid reliability for seasonal hot and 
cold weather. 
CenterPoint objected to the 7,500 MWh term in the definition 
as, according to CenterPoint, "TSPs do not normally measure a 
loss of transmission capability in terms of megawatt hours." In-
stead, CenterPoint argued that TSPs measure such a loss by 
duration and concurred that minor or momentary interruptions 
of transmission capability do not meet the definition of a "major 
weather-related forced interruption of service." CenterPoint rec-
ommended that the commission adopt a duration measurement 
for "major weather-related forced interruption of service" that, "at 
a minimum, excludes momentary losses of transmission capa-
bility." CenterPoint recommended replacing the proposed defini-
tion "a non-momentary transmission service outage caused by 
damage to, or the inoperability of, a transmission facility as a re-
sult of a weather emergency." 
OCSC objected to the definition of "major weather-related 
forced interruption of service" as too restrictive. Specifically, 
OCSC stated the definition does not allow for losses lesser or 
greater than 7,500 MWh and that, as proposed, the definition 
would require a loss of exactly 7,500 MWh. OCSC commented 
that the presumed intent was to define a "major weather-related 
forced interruption of service" as the loss of 7,500 MWh or 
greater. OCSC noted that 7,500 MWh or greater would result 
in an overly permissive definitions because it would exclude 
some of the state's largest power generation facilities. OCSC 
concluded that the threshold should be 2,500 MWh, rather than 
7,500. OCSC recommended replacing the proposed definition 
with "the loss of 2,500 megawatt-hours or more of generation 
service or transmission capability occurring as a result of a 
weather emergency." 
TCPA argued that the 7,500 MWh threshold would place addi-
tional pressure on "larger dispatchable baseload units" due to 
the studies, inspections, penalties, and weatherization require-
ments under the rule because larger resources with more units 
could trigger the threshold in a short period of time, while smaller 
resources may never trigger the threshold. TCPA recommended 
that if the proposed definition is intended to be unit-specific, then 
the definition should be scaled appropriately to more equitably 
apply the definition across small and large generation units. 
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Constellation, Vistra, and NRG agreed with TCPA's initial com-
ments that the 7,500 MWh threshold would result in disparate 
treatment for generation resources of different sizes possessing 
a different number of units. Constellation recommended modify-
ing the definition to prevent discriminatory treatment. 
Vistra concluded the definition would create "an arbitrary dis-
tinction in its application to different resources" and therefore 
"would not ensure a robust review of weather-preparedness 
plans across the ERCOT fleet" for outages of similar duration. 
TCPA also commented that if the threshold is based on a "sys-
tem-wide loss of generation," as it proposes, then using a spe-
cific MW amount to calculate "loss" is only viable if the "avail-
able installed capacity in ERCOT remains stagnant." Since addi-
tional generation will be added or taken offline over time, TCPA 
accordingly proposed replacing the 7,500 MWh threshold with 
a percentage value rather than a whole number. TCPA recom-
mended, specifically, "greater than 50% of available lost capacity 
for a period of 48 or more consecutive hours." NRG agreed with 
TCPA's proposed duration-based scale and recommended the 
adoption of a revised definition similar to TCPA's recommended 
rule language. Vistra proposed substantially similar language as 
well. 
Constellation proposed scaling the trigger to the facility by a 
specified number of hours based on the type of facility plus the 
amount of time the generator has committed to come online un-
der normal circumstances in its unit commitment. 
Commission Response 

The commission agrees that the rule could be clarified to specify 
the application of the 7,500 MWh figure. However, in consider-
ation of commenters concerns with the figure, it is no longer a 
part of either definition regarding "major weather-related forced 
interruptions of service". Therefore, implementing Enbridge's, 
TCPA's, Constellation's, Vistra's, NRG's, OCSC's, Sharyland's, 
TEC's, TPPA's, and LCRA's recommendation is unnecessary. 
The commission agrees with CenterPoint that the proposed def-
inition of "major weather-related forced interruption of service" 
to be specific to TSPs, and splits the definition into two separate 
definitions respectively applicable to resources and transmission 
facilities. 
Constellation also stated that these definitions should be limited 
to the summer and winter seasons and should be consistent with 
ERCOT protocols. 
Commission Response 

The commission disagrees with Constellation that the definition 
of "major weather-related forced interruption of service" must 
specify that they are limited to summer and winter. The language 
throughout the rule is limited to the winter and summer seasons, 
effectively limiting the application of the definitions themselves. 
LCRA also requested that the rule clearly define that in deter-
mining if a "major weather-related forced interruption of service" 
has occurred, loss of generation be calculated based off the re-
source's seasonally adjusted high sustained limit (HSL). LCRA 
further proposed modifying proposed §25.55(b)(5) to create a 
new, separate definition applicable to generation resources and 
provided draft language consistent with its recommendation. 
LCRA recommended that the commission focus this definition on 
the most critical times when weather-related failures are most 
likely to negatively impact electric consumers, such as during 
ERCOT-declared emergency conditions. 

Commission Response 

The commission disagrees with LCRA's recommendation to in-
clude reference to a resource's HSL in the definition of "major 
weather-related forced interruption of service of a resource" and 
instead includes language referring to a resource's seasonally 
adjusted net maximum sustainable rating to calculate loss of 
generation. Unlike the HSL, the seasonally adjusted net max-
imum sustainable rating is a value that a generation entity must 
report to ERCOT prior to the beginning of the summer and win-
ter seasons and is reflective of a more typical operating range 
of a resource during that season and is not subject to frequent 
changes throughout a season. 
The commission also notes that the revised definition is a sep-
arate definition applicable only to resources and requires emer-
gency conditions determined by ERCOT issuing an Emergency 
Notice. As such, no further modifications are required. 
APA and ACP recommended revising the proposed definition 
of "major weather-related forced interruption of service" to add 
"causing an outage or derate attributable to equipment failures 
that could have feasibly been prevented by following commonly 
accepted Good Utility Practices" to the end of the provision. APA 
and ACP maintained that the definition should not apply to equip-
ment limitations outside of the reasonable control of the resource 
owner, and rather focus only on outages and derates caused by 
equipment failures that could have been prevented if good util-
ity practices had been followed. APA and ACP accordingly rec-
ommended the commission specify a methodology or otherwise 
clarify "how the required analysis to calculate expected lost elec-
tricity production will be completed consistently and accurately." 
AEP further recommended revising the definition by replacing 
"weather-related" with "weather emergency" to align with the de-
fined term "weather emergency under proposed §25.55(b)(11). 
AEP provided draft language consistent with its recommenda-
tions. 
Commission Response 

The commission has split the definition of "major weather-re-
lated forced interruptions of service" into two separate defini-
tions applicable to transmission facilities and resources, respec-
tively. The commission maintains that the new definitions "major 
weather-related forced interruption of service of a transmission 
facility" and "major weather-related forced interruption of service 
of a resource" strike the appropriate balance of narrowing the 
definition while still appropriately specifying the entities that must 
implement weather preparedness standards. 
The commission will not modify "major weather-related forced 
interruption of service of a transmission facility or resource" to 
state "major weather-emergency forced interruption of service 
of a transmission facility or resource" because "weather-related" 
is consistent with PURA §35.0021 and the adopted definitions 
specify weather emergency conditions are necessary, making 
the modification unnecessary. 
Proposed §25.55(b)(6) - Repeated weather-related forced inter-
ruption of service 

CenterPoint objected to the inclusion of language relating to "fail-
ure to start" and "a deration of more than fifty percent of the 
nameplate capacity" in the definition of "repeated weather-re-
lated forced interruption of service" under proposed §25.55(b)(6) 
as inapplicable to transmission facilities. LCRA recommended 
deleting "failed start" from the definition, because a persistent 
startup failure leading to a loss of generation capacity would be 
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captured by the term "forced outage" in the proposed definition 
of "repeated weather-related forced interruption of service" un-
der §25.55(b)(6). 
TEC argued that a derate materially differs in scale from a com-
plete outage or a failure to start and accordingly recommended 
revising the proposed definition of "repeated weather-related 
forced interruption of service" under §25.55(b)(6) to remove 
derations as a trigger for an independent review under pro-
posed §25.55(e) and (h). TEC also contended that outages at 
a TSP's switchyard or substation may not be able to quantify 
the megawatt-hour disruption directly caused by an outage or 
derate. TEC therefore recommended that repeat failures by a 
facility should be considered more relevant than the size of a 
single failure. 
AEP commented that the proposed definition "repeated weather-
related forced interruption of service" under §25.55(b)(6) is 
overly broad as it could be interpreted as construing a forced out-
age of "any three transmission elements anywhere on the TSPs 
system" a repeated forced interruption of service, regardless of 
the cause. AEP recommended revising the proposed definition 
to specify "that any of the combination of occurrences would 
occur at the same transmission facility, due to the failure or one 
or more weather critical components within that transmission 
facility, and the failure is a result of a weather emergency." AEP 
provided draft language consistent with its recommendations. 
CenterPoint, LCRA and Oncor recommended amending the def-
inition to explicitly state that it only applies to individual units as 
the proposed language lacks clarity. 
CenterPoint elaborated that, if a forced outage occurred in 
different transmission facilities in consecutive years, such out-
ages should not be within the proposed definition of "repeated 
weather-related forced interruption of service." 
CenterPoint recommended replacing the proposed definition of 
"repeated weather-related forced interruption of service" with 
"three or more of any combination of the following occurrences 
as a result of a weather emergency within any three-year period 
involving the same generation resource or transmission facility: 
a failure to start, a forced outage, or a deration of more than fifty 
percent of the nameplate capacity of a generation resource; or 
a forced outage of a transmission facility." 
Oncor recommended the commission explicitly specify in the 
proposed definition of "repeated weather-related forced interrup-
tion of service" that the threshold for meeting the proposed defini-
tion is discrete to each facility. Oncor also recommended the pro-
posed definition exclude momentary interruptions and referred to 
§25.52(c)(5), relating to Reliability and Continuity of Service as 
support for its contention. 
TEC and TPPA also recommended the commission revise the 
proposed definition of "repeated weather-related forced interrup-
tion of service" under §25.55(b)(6) to clarify that multiple out-
ages during the same weather event are considered a single 
outage or occurrence. TEC explained the possibility for a fa-
cility to fail to start or sustain multiple short, forced outages as 
attempts are made to correct the issue. Accordingly, TEC and 
TPPA contended that a utility should not be penalized for any 
restoration efforts it undertakes. TEC provided draft language 
consistent with its recommendations for the proposed definition 
of "repeated weather-related forced interruption of service" un-
der §25.55(b)(6). 

TPPA also recommended that the proposed definition be limited 
to the failure of "the same or similar components" within a gen-
eration facility, due to the complicated nature of generation facil-
ities and the fact that repeat interruptions can occur due to the 
failure of unrelated components. 
For the same reasons stated in its recommendations to the pro-
posed definition of "major weather-related forced interruption of 
service" §25.55(b)(5), APA and ACP recommended revising the 
proposed definition of "repeated weather-related forced interrup-
tion of service" to state "three or more of any combination of 
the following occurrences, attributable to equipment failures that 
could have feasibly been prevented by following commonly ac-
cepted Good Utility Practices, as a result of a weather emer-
gency within any three-year period: a failure to start, a forced 
outage, or a deration of more than fifty percent of the expected 
capability of a resource or a transmission facility." 
LCRA commented that the "three strikes" criteria included in the 
definition of "repeated weather-related forced interruption of ser-
vice" only apply when the weather-related interruption results in 
an actual loss of generation service. 
Similarly, TCPA argued that the "three strikes" provision is unre-
alistic, as a generator that starts 100 times but fails three times 
should not be treated the same as a generator that starts five 
times but fails three times. TCPA maintained that under the 
proposed definition a repeat weather-related failure should be 
based on the same component in accordance with statute, and 
that components that commonly break should not trigger the def-
inition. 
Commission Response 

In response to multiple comments, the definition of "repeated 
weather-related forced interruption of service" has been 
changed to clarify that failures to start are during separate 
weather emergencies. 
The proposed definition of "repeated weather-related forced in-
terruption of service" is intended to capture repeated failures of 
the same resource or transmission facility. The weather pre-
paredness requirements under the adopted rule are intended as 
preparation standards, not performance standards. Resources 
are required to prepare for summer and winter conditions. Inter-
ruptions of service that meet the adopted definitions may be re-
viewed as required in an assessment by a qualified professional 
engineer under §25.55(e) or (h), as applicable. 
LCRA and TPPA recommended amending that the rule language 
to calculate any loss of generation based off the resource's sea-
sonally adjusted HSL. LCRA further recommended that any de-
rates required for compliance with environmental permits not 
be considered "weather-related" nor count toward a resource's 
"three strikes." 
TCPA also recommended the commission provide criteria for the 
term "forced outage" as used in the proposed definitions includ-
ing "a threshold of time and direct weather-related causation" as 
outages that coincidentally occur during a weather emergency 
event may not be related to the weather. 
TPPA also recommended "that forced outages or derations that 
occur because of unforeseeable circumstances outside the rea-
sonable control of the resource or transmission facility owner" as 
well as extensions of an already existing outage "not be counted 
toward the limited number of occurrences" under the proposed 
definition. TPPA provided draft language consistent with its rec-
ommendations. 
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Commission Response 

The adopted definition of "repeated weather-related forced in-
terruption of service" calculates loss of a resource based off the 
resource's seasonally adjusted net maximum sustainable rating 
and require loss as a result of a weather emergency. No modifi-
cations are needed for LCRA and TPPA's requests. 
Further, LCRA recommended creating a new, separate definition 
for generation specific repeated weather-related interruptions of 
service and provided draft language consistent with its recom-
mendation. 
APA and ACP also recommended the commission specify 
a duration threshold in the proposed definition of "repeated 
weather-related forced interruption of service" so that "outages 
and derates of sufficient impact qualify as repeated weather-re-
lated forced interruptions of service" and that the definition 
should more clearly apply to energy storage resources." 
Commission Response 

The adopted definition of "repeated weather-related forced in-
terruption of service" has specific requirements for loss of a re-
source that address LCRA's concerns. 
Further, the adopted definition requires loss of a resource for "30 
minutes or more;" this durational element addresses APA's and 
ACP's concern. 
Constellation and TCPA recommended that the definition of "re-
peated weather-related forced interruption of service" focus on 
whether the interruptions are the result of the failure of the same 
critical weather component or the failure of the same resource 
or transmission facility. Constellation expressed that a failure to 
start of any duration should not be considered a forced interrup-
tion of service and recommended adding a reasonable minimum 
duration threshold. Constellation recommended the threshold 
be a failure to start "that results in an outage continuing for four or 
more hours beyond a resource's scheduled online time." TCPA 
asserted that a resource-level focus for the definition is flawed, 
as an interruption on that scale does not necessarily mean that 
an issue is "repeated." 
Vistra requested clarification of what the phrase "failure to start" 
means, as used in the proposed definitions, in the context of a 
forced outage, particularly in relation to the 7,500 MWh thresh-
old in the proposed definition of "major weather-related forced 
interruption of service." 
Commission Response 

Furthermore, the commission clarifies that a failure to start 
means when a resource that is offline and available for dispatch 
is given an instruction from ERCOT to turn on and is unable to 
successfully start up. 
Vistra recommended revising the term to clarify "that the relation 
to weather is one of direct causality (to ensure that outages oc-
curring during a weather event, but for some other, non-weather-
related reason are excluded) and to input a relative duration 
threshold for failures to start, forced outages, and derations." 
Vistra maintained that brief derates or outages or delayed starts 
lasting minutes or hours should not trigger the definition and re-
sult in an entity incurring the cost of a full audit of the generation 
resource's weather preparedness. Vistra noted that such inci-
dents are common at older generators, even in normal weather 
conditions. 

TCPA also recommended that the proposed definition for "re-
peated weather-related forced interruption of service" require a 
failure to start to "result in an outage that goes twelve or more 
hours before the resource's scheduled online time" and that a 
brief interruption or "trip" should not be considered a forced out-
age under the definition if the resource can return to service. 
Commission Response 

There is no direct relationship between a failure to start and a 
forced outage other than being criteria for what constitutes a "re-
peated weather-related forced interruption of service". In con-
text of this rule, a failure to start occurs as a result of a "weather 
emergency." No changes to the rule language are necessary. 
TCPA recommended that a "repeated weather-related forced in-
terruption of service" should only be deemed to exist if ERCOT 
has provided notice to a resource owner following each of the 
weather-related incidents counted toward the three that may trig-
ger an audit. 
Commission Response 

Adopted §25.55(e) and (h) require ERCOT to provide a genera-
tion resource or TSP notice when a resource or TSP has a re-
peated or major weather-related forced interruption of service. 
The commission declines to make notice a requirement for a ma-
jor or repeated weather-related forced interruption of service to 
exist, as that would be counter to the objective of this rulemak-
ing project. An entity should be aware when they experience a 
major or repeated forced interruption of service. 
NRG recommended that generation units be evaluated based on 
their actual generation capacity and not their nameplate gener-
ation capacity. They asserted that a unit's age and other factors 
can reduce its actual generation capacity to an amount less than 
its nameplate generation capacity. 
NextEra recommended removing the reference to "nameplate 
capacity" within proposed §25.55(b)(6) and replacing it with the 
new term "expected capability". "Expected capability" is defined 
as "either the nameplate capacity rating for a non-intermittent re-
newable resource, or the nameplate capacity rating of an inter-
mittent renewable resource, appropriately adjusted to reflect the 
expected production of the resource based on prevailing wind 
and solar irradiance conditions during the weather emergency 
period." 
Commission Response 

The commission declines to adopt NextEra's recommendation to 
include "expected capability" instead of "nameplate capacity." In-
stead, "repeated weather-related forced interruption of service" 
has been revised to replace "nameplate capacity" with "the ca-
pacity reflected in a resource's seasonal net maximum sustain-
able rating." Resource availability for non-dispatchable entities 
will be considered as a part of the after-event analysis. 
Proposed §25.55(b)(9) - Transmission facility 

Proposed §25.55(b)(9) defines transmission facility as a "trans-
mission-voltage element inside the fence surrounding a TSP's 
high voltage switching station or substation." 
Sharyland recommended revising the proposed definition 
of "transmission facility" to "A system comprised of multiple 
transmission elements and wholly-contained within a TSP' s 
high-voltage switchyard or substation that is engineered, de-
signed, constructed, operated and maintained to provide for (i) 
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the transmission of high-voltage electricity or (ii) the reduction 
of high-voltage electricity to a lower voltage." 
LCRA recommended modifying the proposed definition of "trans-
mission facility" to clarify that entities subject to this rule are re-
sponsible only for those facilities that they own and operate. 
EDF, TCA, and ASC contended that the proposed definition 
of "transmission facility" under §25.55(b)(9) as "a transmis-
sion-voltage element inside the fence surrounding a TSP's 
high-voltage switching station or substation" is insufficient be-
cause transmission line operations extend beyond substation 
equipment. EDF, TCA, and ASC stressed that the "full capability 
and continuity of transmission line operations" at all levels is es-
sential to reliability and continuity of electric service. EDF, TCA, 
and ASC indicated that "high temperature-driven transmission 
ampacity reductions would exacerbate transmission thermal 
and voltage limits that tighten transmission constraints, reduc-
ing deliverability and raising congestion costs when customer 
demand is highest." Accordingly, EDF, TCA, and ASC recom-
mended transmission lines be accounted for in the proposed 
definition of "transmission facility". 
TPPA suggested narrowing the proposed definition of "trans-
mission facility" under §25.55(b)(9) in scope and provide a 
"meaningful voltage component." TPPA's proposed definition 
would result in the regulation of transformers referenced under 
proposed §25.55(f)(1)(A)(iii), (f)(2)(A)(i), and (f)(2)(A)(ii) to "fo-
cus on the transformers that are part of the bulk electric system." 
TPPA asserted its approach is more consistent with establishing 
a uniform policy approach to regulating the bulk electric system. 
TPPA commented that the commission's proposed definition of 
"transmission facility" under §25.55(b)(9) is unclear as it does 
not specify what infrastructure is contemplated and relies on 
industry jargon. TPPA recommended the proposed definition 
refer to specific voltage levels and mirror the ERCOT protocols. 
TPPA provided draft language consistent with its recommenda-
tions. 
TPPA alternatively recommended revising the proposed defini-
tion of "transmission facility" under §25.55(b)(9) to more specif-
ically indicate whether and to what extent transformers are in-
cluded within the scope of the rule. TPPA requested the com-
mission "consider the number of transformers at each level of 
the transmission system and the associated impact on staffing 
needs and crew hours needed to meet those requirements" if the 
commission insists on more discrete regulation of the transmis-
sion system. 
Commission Response 

The commission agrees with LCRA and amends the adopted 
definition of "transmission facility" to those owned and operated 
by the TSP as recommended by LCRA. This revision also par-
tially addresses the concerns of Sharyland and TPPA. However, 
the commission disagrees with EDF, TCA and ASC's recommen-
dation to include transmission lines in the definition of "trans-
mission facility." Currently, transmission line construction stan-
dards, which are largely governed by NERC, NESC, IEEE and 
other national standards, are more precise about transmission 
line construction and maintenance to handle different weather 
conditions, including wind loading and ice loading. Considering 
the strict standards imposed on transmission line construction, 
extensive cost and logistical challenges to inspecting all trans-
mission lines within the ERCOT region, the commission refuses 
to consider including transmission lines in the definition of trans-
mission facility. The amended definition of "transmission facility" 

is "a transmission-voltage element inside the fence surrounding 
a TSP's high-voltage switching station or substation owned or 
operated by the TSP." 
Sharyland recommended amending proposed §25.55(b) to in-
clude a definition of "transmission element" defined as "Any com-
ponent or individual piece of equipment, operating at a nominal 
voltage at or in excess of 60 kilovolts and located inside the fence 
of a TSP's high-voltage switching station or substation." 
Commission Response 

The commission has narrowed the definition of transmission fa-
cility to better identify a transmission-voltage element and main-
tains that the suggested language from Sharyland is too limiting. 
Proposed §25.55(b)(10) - Weather critical component 

Proposed §25.55(b)(10) defines weather critical component as 
"any component of a resource or transmission facility that is sus-
ceptible to fail during a weather emergency, the occurrence of 
which failure is likely to significantly hinder the ability of the re-
source or transmission facility to function as intended or, for a 
resource, is likely to lead to a trip, derate, or failure to start." 
NRG and Vistra recommended revising the proposed definition 
of "weather critical component" under §25.55(b)(10) to clarify 
that the definition only captures those components that fail be-
cause of a weather emergency and not those that simply fail dur-
ing a weather emergency. Vistra commented such a change is 
necessary to ensure the rule requirements are limited only to is-
sues directly caused by a weather emergency, rather that issues 
that occur during, but are unrelated to, a weather emergency. 
Oncor noted that the proposed definition of "weather critical com-
ponent" under §25.55(b)(10) is too generic to sufficiently cover 
hot and cold weather critical components. Oncor recommended 
preserving the existing definition of "cold weather critical compo-
nent" and suggested the adoption of a similar definition for "hot 
weather critical component." Oncor stated that, if the commis-
sion were to retain the proposed definition of "weather critical 
component" under §25.55(b)(10), then "weather critical compo-
nent" should be revised to "either a cold weather critical compo-
nent or a hot weather critical component, or both, as applicable." 
CenterPoint recommended that the terms of temperature con-
ditions, namely hot and cold weather, should be included in 
the proposed definition of "weather critical component" under 
§25.55(b)(10) as the weather emergency preparation measures 
under proposed §25.55(c) and (f) are based on hot and cold 
weather temperature conditions. CenterPoint recommended 
replacing the current proposed definition with "Any component 
of a resource or transmission facility that is susceptible to fail 
under the weather conditions described in §25.55(c)(1)(B) and 
(c)(2)(B) for resources and §25.55(f)(1)(B) and (f)(2)(B) for 
transmission facilities, the occurrence of which failure is likely 
to significantly hinder the ability of the resource or transmission 
facility to function as intended, or, for a resource, is likely to lead 
to a trip, derate, or failure to start." 
Enbridge reiterated comments made about wind turbines dur-
ing the Phase 1 rulemaking by GE Renewable North America, 
Vestas American Wind Technology, and Siemens Gamesa Re-
newable Energy. Specifically, that the cited companies neither 
offer hardware retrofit technology to prevent ice from forming 
on turbine blades or to remove ice build-up once it occurs, nor 
blade coatings to protect against ice. Therefore, Enbridge rec-
ommended the revision of the definition of "weather critical com-
ponent" to focus on ensuring components function as designed 
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instead of protecting against potentially necessary operational 
interruptions, as icing is currently unavoidable in certain weather 
emergency conditions due to technological limitations. TSPA 
commented that the proposed definition of "weather critical com-
ponent" under subsection §25.55(b)(10) fails to consider how 
solar facilities are constructed over multiple acres with multiple 
components. TSPA further commented that the failure of an in-
dividual component could result in a minimal deration with no im-
pact on the operations of the overall facility. Accordingly, TSPA 
recommended the definition be revised to specify a "derate of 
more than five percent of the installed capacity." 
Commission Response 

The commission modifies the definition of weather critical com-
ponent to specify that the component is susceptible to fail as 
a result of a weather emergency, addressing NRG and Vistra's 
concerns. However, the commission declines to bifurcate the 
definition into separate definitions for "hot" and "cold" compo-
nents as recommended by Oncor and CenterPoint. Language 
in §25.55(c)(1)(A) and (f)(1)(A) specify the types of measures 
expected to be implemented to protect these components de-
pending on the season and as appropriate for the resource or 
transmission facility. The commission disagrees with Enbridge 
that the definition of weather critical component should focus on 
components working as designed. The objective of this definition 
is to capture component which could lead to failure if it freezes 
or overheats, the definition will not be modified as Enbridge re-
quested. 
TPPA stated that the proposed definition of "weather critical com-
ponent" is overly broad and recommended the narrowing of the 
definition. TPPA suggests that the definition only include compo-
nents that could cause a "signification" deration be considered 
critical, which would be consistent with other language in the pro-
posed definition. TPPA also recommended that the proposed 
definition of "weather critical component" under §25.55(b)(10) 
also include "failure to provide any ancillary service for which 
the resource is obligated to provide." 
Commission Response 

In response to TPPA, the commission agrees that the definition 
of weather critical component need be narrowed to only include 
components whose failure would cause a signification derate. 
The definition of "weather critical component" is modified to re-
quire that a derate be of more than 5% of the capacity repre-
sented in a resource's seasonal net maximum sustainable rating 
or a transmission facility's rating. This modification addresses 
TSPA's concern as well. 
Sharyland expressed its belief that the intent of the proposed def-
inition of "weather critical component" was to capture only emer-
gencies caused by hot or cold temperature and recommended 
amending both definitions to reflect this consideration. 
Commission Response 

The commission maintains that the weather preparedness stan-
dards imposed by the adopted rule are limited to the summer 
and winter seasons. As such, the definition of "weather critical 
component" does not need to explicitly specify summer and win-
ter seasons. 
Proposed §25.55(b)(11) - Weather emergency 

Proposed §25.55(b)(11) defines "weather emergency" as "a situ-
ation resulting from weather conditions that produces significant 
risk for a TSP that firm load must be shed or a situation for which 

ERCOT provides advance notice to market participants involv-
ing weather-related risks to the ERCOT power region." 
TCPA recommended limiting the weather conditions under the 
proposed definition of "weather emergency" to the summer and 
winter seasons to comply with SB 3. TCPA provided draft lan-
guage consistent with its recommendation. 
AEP recommended amending the proposed definition of 
"weather emergency" under §25.55(b)(11) to specifically ensure 
that the term explicitly correlates with cold or hot weather emer-
gency conditions. AEP provided draft language consistent with 
its recommendations. Oncor noted the proposed definition of 
"weather emergency" under §25.55(b)(11) is overly broad and 
recommended the term be restricted to only hot or cold weather 
conditions and critical component failures associated with such 
conditions. 
Commission Response 

The definition of weather emergency has been modified to 
specify summer and winter weather events, as recommended 
by TCPA, AEP, and Oncor. The commission declines to adopt 
Oncor's specific recommendation to include critical component 
failures in the definition of "weather emergency" as it is unnec-
essarily restrictive and may potentially exclude certain weather 
events. 
TCPA recommended revising the proposed definition of 
"weather emergency" under §25.55(b)(11) to clarify the type 
of notice and level of urgency of the advance notice ERCOT 
provides for weather emergencies. TCPA explained that ER-
COT regularly provides multiple notices on a variety of matters 
and that "mere notice of weather conditions should not be con-
sidered indicative of a weather emergency," rather an Energy 
Emergency Alert (EEA) should be required under the proposed 
definition. 
TPPA recommended the commission delete the language es-
tablishing a weather emergency when there is "significant risk 
for firm load shed," as this non-specific activation criterion is 
heavily subjective and fact-based." TPPA argued the definition 
of "weather emergency" should be limited to ERCOT issued no-
tices regarding hot or cold weather risks, or grid reliability. TPPA 
provided draft language consistent with its recommendations. 
Constellation and NRG noted that the proposed definition of 
"weather emergency" does not indicate what type of advance 
notice is issued or the level of urgency to the notification pro-
vided by ERCOT. Constellation stated that mere notice of any 
kind should not constitute a weather emergency, instead notice 
of an EEA or other emergency notice issued by ERCOT should 
be required. 
CenterPoint encouraged the commission to include the "good 
utility practice" standard as defined under §25.5(57), relating to 
Definitions, in the proposed definition of "weather emergency." 
CenterPoint asserts that it is an objective standard historically 
used by the commission and would be helpful for assessing load 
shed risks. CenterPoint also commented that the phrase "a 
situation for which ERCOT provides advance notice to market 
participants involving weather-related risk to the ERCOT power 
region" is ambiguous. CenterPoint and instead recommended 
the proposed definition include language referencing "any tem-
perature-based weather condition for which ERCOT issues an 
Emergency Notice" as constituting a weather emergency. Cen-
terPoint recommended replacing the current proposed definition 
of "weather emergency" with: "A situation resulting from ambi-
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ent temperature conditions, which (a) presents a significant risk, 
as determined by the TSP using good utility practice, that firm 
load must be shed or (b) causes ERCOT to issue an emergency 
notice to market participants that it is operating in an emergency 
condition pursuant to ERCOT Nodal Protocol Section 6.5.9.3.4." 
NRG and APA and ACP requested that the definition of "weather 
emergency" be grounded in existing ERCOT emergency alert 
levels set out in ERCOT protocols section 6. As such, NRG rec-
ommended that "weather emergency" under the proposed rule 
be triggered by an ERCOT "emergency notice", Protocol 6.5.9.4, 
or an "energy emergency alert" declaration, Protocol 6.5.9.4. 
APA and ACP recommended revising the proposed definition 
of "weather emergency" to "a situation resulting from weather 
conditions that produces significant risk for a TSP that firm load 
must be shed or a situation resulting from weather conditions that 
causes ERCOT to declare an Energy Emergency Alert Level 3 
in accordance with the ERCOT protocols." APA and ACP also 
requested clarification on the process for determining and com-
municating the occurrence of a weather emergency to ensure 
market participants are aware of when an outage or derate may 
qualify as a "major or repeated weather-related forced interrup-
tion of service." 
Commission Response 

The commission agrees with TCPA, TPPA, Constellation, NRG, 
CenterPoint, and APA and ACP that the definition of "weather 
emergency" under §25.55(b)(11) should include language refer-
encing ERCOT Emergency Notices. The commission disagrees 
with TCPA's NRG's, and APA and ACP's specific recommenda-
tion and declines to tie the definition of "weather emergency" to 
ERCOT EEA notices as the threshold to trigger such events is 
too high of a standard for the purposes of this rule. The commis-
sion also disagrees with CenterPoint's recommendation regard-
ing the inclusion of "good utility practice" because such a term 
would provide a spectrum of determinations by entities when 
a binary distinction is required. Tying the definition to ERCOT 
Emergency Notices creates an objective, independent basis for 
determining whether a "weather emergency" exists. In response 
to APA and ACP's specific request for a process to determine 
and communicate the occurrence of a "weather emergency", 
the revision tying ERCOT Emergency Notices to the definition 
should address this concern as such Notices are communicated 
to market participants and the general public in a manner that is 
already known. 
TCPA recommended the definition of "weather emergency" 
exclude weather emergency events during which "a generator 
would not reasonably be expected to operate given the design 
capabilities of the resource." TCPA stressed this point is particu-
larly important due to the potential costly measures that must be 
performed under the rule and the high administrative penalties 
associated with an entity's failure to comply. 
Vistra commented the proposed definition of "weather emer-
gency" under §25.55(b)(11) be limited only to emergencies that 
impact generation resources and not general weather events 
for which ERCOT provides an emergency notice. Specifically, 
Vistra noted the proposed definition appropriately limits the 
applicability of the definition for TSPs but does not do so for 
generation entities. Vistra accordingly recommended the phrase 
"generation resources in" the ERCOT power region be inserted 
in the proposed rule. 
Commission Response 

The commission declines to modify the definition of weather 
emergency to exclude emergency events during which a gen-
erator would not reasonably be expected to operate given its 
design capabilities, as recommended by TCPA. The definition 
of weather emergency serves to help identify which periods 
of time the rule focuses on and is a situational condition. It 
is not a specific status that applies to each facility. As such, 
modifying the definition of weather emergency based on the 
design capabilities of individual facilities is inappropriate. 
The commission disagrees with Vistra that the definition of 
weather emergency needs to reference generation resources 
as it does TSPs. TSPs are the entity that implement load shed, 
but load shed could be necessary due to either the failures of 
TSPs or generation resources. If TPSs must shed load due to 
the weather-related failure of either type of entity, it is a weather 
emergency. 
CenterPoint commented that the definition for a "weather emer-
gency" should include the conditions for determining whether 
a "weather emergency" exists. CenterPoint recommended that 
the proposed definition of "weather emergency" specify objective 
standards for determining whether "temperature-based weather 
conditions produce a ‘significant risk for a TSP that firm load must 
be shed.'" 
TNMP suggested revising the definition of "weather emergency" 
to state that any load shed must be material and recommended 
the load shed risk be clarified as a shedding of 100 MWh or more. 
TPPA contended that the proposed definition of "weather emer-
gency" under §25.55(b)(11) is overbroad as it implicitly refer-
ences hurricanes and tornadoes, which are not common or ex-
clusive to summer and winter weather and therefore out of scope 
of the proposed rule. 
Oncor noted that preparedness for other types of weather 
events, such as tornadoes, are outside of the scope of this 
rulemaking and such measures involve overall system design 
and capital improvements, not discrete facility preparedness as 
is considered under the rule. 
EDF, TCA, and ASC recommended expanding the term "weather 
emergency" to include other weather events unrelated to cold 
or heat conditions such as "hurricanes, flooding from storms, 
coastal storm surges, tornadoes, and wildfires." EDF, TCA, and 
ASC emphasized the dangers wildfires pose to transmission 
lines and recommended the rule "expand TSP requirements 
to identify lines and substations in wildfire risk areas and the 
consequences for ERCOT system operation if the lines were 
shut down proactively or lost due to active wildfires." 
LCRA noted that the proposed definition for "weather emer-
gency" does not specify the types of weather conditions used 
as criteria and requested that the definition be revised to align 
with the intent for the weatherization preparedness measures to 
apply only to hot and cold weather emergencies. 
Sharyland expressed that the intent of the proposed definitions 
of "weather critical component" and "weather emergency" was 
to capture only emergencies caused by hot or cold temperature 
and recommended amending both definitions to reflect this con-
sideration. 
Commission Response 

In response to CenterPoint's request for objective standards to 
be included in the definition of "weather emergency," the com-
mission maintains that the revision tying the definition to ER-
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COT-issued Emergency Notices provides entities sufficient, ob-
jective criteria for determining whether a "weather emergency" 
exists. 
The commission declines to implement TNMP's specific lan-
guage regarding load shed risk of 100 MWh or more as this may 
inappropriately exclude weather emergencies that still represent 
a threat to grid reliability or health and safety of the general 
public. The revised language of "weather emergency" also 
specifically references summer or winter weather to address 
TPPA's and Oncor's concerns about hurricanes and tornadoes 
being implicated in the definition. For the same reasons, the 
commission declines to expand the definition of "weather emer-
gency" as recommended by EDF, TCA, or ASC to weather 
events unrelated to heat or cold as such events are outside the 
scope of this rulemaking. 
In response to LCRA's comment, the commission maintains that 
language in §25.55(c)(1), (c)(2), (f)(1), and (f)(2) limits the defini-
tion of "weather emergency" to seasonal "hot" or "cold" weather 
emergencies. This distinction, in addition to the revision ref-
erencing ERCOT-issued Emergency Notices, substantively ad-
dresses LCRA's concern. 
In response to Sharyland's comment, the weather preparedness 
standards imposed by the adopted rule are limited to the summer 
and winter seasons. As such, the definition of "weather emer-
gency" does not need to explicitly specify summer and winter 
seasons. 
Proposed §25.55(b)(12) - Weather emergency preparation mea-
sures 

Proposed §25.55(b)(12) defines weather emergency prepara-
tion measures as - "measures that a generation entity or TSP 
takes to support the function of a resource or transmission facil-
ity during a weather emergency." 
LCRA noted that the proposed definition of "weather emergency 
preparation measures" under §25.55(b)(12) does not specify the 
types of weather conditions used as criteria and requested revi-
sion of the definition to align with the intent for the weatherization 
preparedness measures to apply only to hot and cold weather 
emergencies. 
LCRA and TPPA recommended specifying in the definition of 
"weather emergency preparation measures" that such measures 
are those taken by a generation entity or TSP to support the 
function of facilities that it owns. 
Commission Response 

In response to LCRA's comment regarding weather condition cri-
teria, the commission maintains that language in §25.55(c)(1), 
(c)(2), (f)(1), and (f)(2) limits the definition of "weather emergency 
preparation measures" to seasonal "hot" or "cold" weather emer-
gencies. As such, the commission declines to amend the defi-
nition of "weather emergency preparation measures" to specifi-
cally refer to "hot and cold weather emergency measures." 
The commission declines to modify the definition of weather 
emergency preparation measures to specify that such mea-
sures are those taken by an entity to support the function 
of facilities that it owns as it is necessary as recommended 
by LCRA and TPPA. This definition is establishing what is a 
weather emergency preparation measure, but it does not speak 
to which entity is required to conduct these measures. Further, 
specifying that an action is only a weather emergency prepara-
tion measure if conducted by the entity that owned the facility 

would introduce unnecessary ambiguity over whether the work 
of contractors or other agents count as weather emergency 
preparation measures under the rule. 
LCRA requested further clarification about whether the commis-
sion intended for summer and winter preparations to address 
weather conditions not tied to those seasons, including earth-
quakes, floods, hurricanes, and tornadoes. 
Commission Response 

The commission declines to amend the definition of weather 
emergency preparation measure to exclude other types of 
emergencies as it is unnecessary. The adopted definition of 
weather emergency, which is directly referenced in the defini-
tion of weather emergency preparation measures, has been 
modified to refer to summer and winter events. 
Proposed §25.55(b)(13) - Winter season 

Proposed §25.55(b)(13) defines "winter season as "December 1 
to March 31 each year." 
TCPA and Vistra recommended the proposed definition of "win-
ter season" under §25.55(b)(13) incorporate the same definition 
from the ERCOT protocols for consistency, which define the win-
ter months as December 1 to February 28. Vistra noted that the 
proposed definition includes the entire month of March which is 
inconsistent with the protocols and offered draft language replac-
ing "March 31" with "February 28." 
TPPA recommended the commission revise the definition to 
state "the season beginning December 1 of each year and 
ending March 31 of the following year" for clarity. 
Commission Response 

The commission agrees with TCPA and Vistra that the definition 
of "winter season" should be consistent with the ERCOT protocol 
definition of "Season or Seasonal," which defines February as 
a winter month and March as a spring month and modifies the 
rule accordingly. The commission also modifies the definition 
to clarify that the winter season extends from December 1 to 
February 28th "of the following year", as recommended by TPPA. 
§25.55(c) -- Weather emergency preparedness reliability stan-
dards for a generation entity; §25.55(c)(1) -- Winter season 
preparations; and §25.55(c)(2) -- Summer season preparations 

Combined comments 

Proposed §25.55(c) contains the weather emergency prepared-
ness reliability standards with which generation entities must 
comply. Proposed §25.55(c)(1) and (c)(2) contain season spe-
cific weather preparation requirements that generation entities 
must comply with by December 1 and June 1, respectively. 
Vistra recommended that proposed §25.55(c)(1) and (c)(2) in-
corporate a reasonability standard and "not rely on ‘assurances' 
from generation entities to achieve and maintain a preparedness 
standard beyond their reasonable control" as some prepared-
ness measures may be affected by the weather event itself. 
Additionally, Constellation took issue with the word "assurance" 
used throughout the paragraph as that phrasing would impose a 
performance standard. 
Commission Response 

The commission modifies the rule language to address Vis-
tra's and Constellation's concerns by removing the term 
"assurance" from the requirements of adopted paragraphs 
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§25.55(c)(1) and (c)(2). These changes are specifically re-
flected in §25.55(c)(1)(A)(iv) and (v), (c)(2)(A)(ii), (iii), and (iv). 
Subsections (c)(6) and (f)(4) of the existing rule respectively per-
mitted a generation entity and TSP to submit a notice to the com-
mission asserting good cause for noncompliance with specific 
weatherization requirements as part of winter weather readiness 
reports submitted to the commission. 
TIEC and Vistra noted that there may be situations where 
compliance with the proposed weatherization standards would 
be technologically infeasible, cost prohibitive, or may accel-
erate a potential retirement decision for an existing unit, and 
recommended adding a good cause exception to proposed 
§25.55(c)(1) and (c)(2). Vistra elaborated and further requested 
the commission clarify that a generation entity is not required 
to update its weather preparedness measures under proposed 
§25.55(c)(1) and (c)(2) following an update by ERCOT to its 
historical weather study as that may adjust the standards for 
which a utility is required to prepare. Vistra accordingly recom-
mended the rule permit a good cause exception to extend or 
waive the deadline on a case-by-case basis. Vistra provided 
draft language consistent with its recommendations. 
TCPA recommended the revision of proposed §25.55(c)(1) to 
include a good cause exception as, in TCPA's view, there are 
"several circumstances in which weather-related forced interrup-
tions should not be counted as a ‘major’ or ‘repeated’ forced in-
terruption-triggering event." TCPA also requested that proposed 
§25.55(c)(1) exempt a resource that has a good cause excep-
tion or has nothing to update from the requirement to update its 
emergency preparedness measures. 
Commission Response 

Subsections (c)(6) and (f)(4) of the existing rule respectively per-
mitted a generation entity and TSP to submit a notice to the com-
mission asserting good cause for noncompliance with specific 
weatherization requirements as part of winter weather readiness 
reports. The commission declines to include a good cause ex-
ception allowing a generation entity or TSP to assert good cause 
for noncompliance with the provisions of this rule. The good 
cause exception was included in the existing rule because of 
the short time period between adoption of the requirements and 
the compliance deadline. The winter preparedness standards 
are substantially similar to those posed in 2021 and facilities are 
not required to comply with the summer preparedness standards 
until 2023. Therefore, a good cause exception process is unnec-
essary moving forward. Further, the commission does not agree 
with TCPA that circumstances where forced interruptions should 
not be considered ‘major' or ‘repeated' support the inclusion of a 
good cause exception to the weather preparedness standards in 
§25.55(c). These standards are separate from the requirements 
to contract with a professional engineer for major or repeated 
forced interruptions. 
Proposed §25.55(c)(1)(A) and (c)(2)(A) - Weather emergency 
preparation measures reasonably expected to ensure sustained 
operations of cold and hot weather critical components for a gen-
eration entity. 

Proposed §25.55(c)(1)(A) and (c)(2)(A) respectively require a 
generation resource to implement weather emergency prepa-
ration measures for each resource under its control that could 
reasonably be expected to ensure the sustained operation of all 
cold and hot weather critical components during winter and sum-
mer weather conditions. 

TCPA commented that the "reasonably expected to ensure sus-
tained operations" standard used in proposed §25.55(c)(1)(A) 
and (c)(2)(A) is contrary to the preparedness standard stipulated 
under SB 3 which is based on a historical weather study. TCPA 
recommended "sustained operations" be a preparedness stan-
dard, namely the "95th percentile minimum/maximum average 
72-hour temperature" reported in ERCOT's historical weather 
study. TCPA also proposed the revision of §25.55(c)(1)(A) to 
clarify the winter weather emergency preparation measures are 
for "normal" winter weather conditions. 
Commission Response 

The commission declines to clarify that winter weather emer-
gency preparation measures under §25.55(c)(1)(A) are for 
"normal" winter weather conditions, because it is unnecessary. 
This subparagraph enumerates a set of preparation measures 
that are required for each resource, as appropriate for the 
resource. The language requiring each entity to implement 
weather emergency preparation measures that would ensure 
the sustained operation of its generation resources through 
winter weather conditions serves to guide entities in determining 
whether each of those enumerated measures is required for 
each resource. They are not every measure for every resource, 
but only those appropriate based on the features of that re-
source. Whether we are talking about cold weather or very cold 
weather should not significantly alter this calculation. However, 
even if it does, the commission also declines to make the re-
quested modification because by definition weather emergency 
preparation measures are preparation measures to support the 
function of a resource during a weather emergency. 
TIEC recommended that the commission consider allowing gen-
eration entities to petition for tailored weatherization plans, in-
cluding specific exemptions or modification to the general re-
quirement under §25.55(c)(1)(A) and (c)(2)(A). 
Commission Response 

The commission declines to allow generation entities to petition 
for tailored weatherization plans. The specific requirements of 
§25.55(c)(1)(A) and (c)(2)(A) are weather preparedness mea-
sures to ensure the sustained operations of weather critical com-
ponents "as appropriate for the resource." These broad require-
ments are intended to provide flexibility to entities in adopting the 
necessary weather preparedness measures. Therefore, it is un-
necessary to permit entities to petition for tailored weatherization 
plans. 
Enbridge recommended the commission revise §25.55(c)(1)(A) 
and (c)(1)(B) and §25.55(c)(2)(A) and (c)(2)(B) to maintain a 
preparation standard. Enbridge suggested reverting to the "in-
tended to ensure the sustained operation" language from the ex-
isting rule as the phrase "reasonably expected to" establishes an 
infeasible performance standard that is not in the interest of grid 
reliability and public safety. 
Commission Response 

The commission declines to modify the language to require 
preparation measure "intended" to ensure the sustained op-
erations" of resources, because the commission is not well 
positioned to determine the intent behind different preparation 
measures. The commission disagrees with Enbridge that 
"reasonably expected to" creates a performance standard. If 
it is reasonable to expect the preparation measure to allow a 
generation entity to sustain operations in a weather emergency, 
the standard is met. 
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TEC commented that it interpreted proposed weatherization 
preparedness requirements under §25.55(c)(1)(A) relating to 
installation of certain equipment to be "temporary and seasonal 
in nature." TEC noted that, if intended to be permanent, such 
a requirement could impose significant costs to a resource 
owner. TEC also requested revision of the clauses to permit 
personnel to be used to complete the tasks required under 
proposed §25.55(c)(1)(A), rather than "automated ‘systems." 
TEC provided redline edits of proposed §25.55(c)(1)(A) and 
(c)(2)(A) which replace the phrase "such measures include" 
with "may be implemented on a reasonable basis and where 
appropriate, may be implemented using either personnel or 
automated systems." 
Constellation commended the commission for recognizing that 
the measures mentioned in this subparagraph may not be appro-
priate for a particular resource. However, TCPA and Constella-
tion noted that the language recognizing what is "appropriate for 
the resource" was not uniformly placed throughout the subsec-
tion and in other areas a one-size-fits-all approach was present. 
Commission Response 

The commission agrees with TEC that the preparation measures 
identified in this rule can be implemented on a temporary and 
seasonal basis, as appropriate, under the proposed language. 
The commission also agrees with TEC that the preparation mea-
sures required by this rule may be implemented using either per-
sonnel or automated systems and modifies the rule accordingly. 
The commission makes similar modifications to the equivalent 
provisions under subsection (f). 
Proposed §25.55(c)(1)(A)(i) - Cold weather critical components; 
installation and maintenance of wind breaks for a generation en-
tity 

Proposed §25.55(c)(1)(A)(i) requires the installation of adequate 
wind breaks for resources susceptible to outages or derates 
caused by wind, as appropriate for the resource. 
TPPA requested the requirement of proposed §25.55(c)(1)(A)(i), 
relating to the installation of adequate wind breaks, be revised 
to require the inspection and maintenance of such preparation 
measures, "with installation only being required if the measures 
are not sufficient." 
Commission Response 

The commission clarifies that §25.55(c)(1)(A)(i) does not man-
date a new installation every year if it is not appropriate for the 
resource. If reasonable preparations already exist as appropri-
ate for the resource, then no further action is required beyond 
submitting the declarations of preparedness. 
Proposed §25.55(c)(1)(A)(ii) - Cold weather critical components; 
installation and maintenance of insulation and enclosures (gen-
eration entity) 

Proposed §25.55(c)(1)(A)(ii) requires the installation of insula-
tion and enclosures for all cold weather critical components, as 
appropriate for the resource. 
TPPA requested changing proposed §25.55(c)(1)(A)(ii), relating 
to the installation of adequate insulation and enclosures to re-
quire the inspection and maintenance of such preparation mea-
sures, "with installation only being required if the measures are 
not sufficient." 
Commission Response 

The commission clarifies that §25.55(c)(1)(A)(ii) does not man-
date a new installation every year if it is not appropriate for the 
resource. If reasonable preparations already exist as appropri-
ate for the resource, then no further action is required beyond 
submitting the declarations of preparedness. 
TEC recommended revising the proposed §25.55(c)(1)(A)(ii) to 
permit the installation of insulation "or" enclosures, rather than 
require installation of both insulation "and" enclosures. TEC 
commented that cold weather preparedness by cooperatives in 
North and West Texas is location and facility specific and there-
fore adequate protection may not require both insulation and en-
closures. 
TCPA opposed the language in proposed §25.55(c)(1)(A)(ii) 
which requires the "Installation of insulation and enclosures for 
all cold weather critical components" as the provision does not 
account for the "necessity, feasibility, and costs" associated with 
such a requirement, as insulation and physical enclosures may 
not be necessary for all components. TCPA revised proposed 
§25.55(c)(1)(A)(ii) to read "Installation of protection for cold 
weather critical components." 
Constellation and Vistra suggested flexibility for what protection 
may be necessary and removing the word "all" before "cold 
weather critical components" from proposed §25.55(c)(1)(A)(ii). 
Vistra further recommended replacing the word "and" with "or", 
allowing either insulation or enclosures to be installed. 
Commission Response 

Adopted §25.55(c)(1)(A)(ii) requires the installation and mainte-
nance of insulation and enclosures for all cold weather critical 
components. Cold weather critical components should be pro-
tected from cold weather in an insulated enclosure. 
The commission declines to remove the word "all" from 
§25.55(c)(1)(A)(ii) as it is the objective of this rule to protect all 
weather critical components. Regarding TCPA's argument that 
insulation and enclosures are not necessary for all cold weather 
components, the rule requires each of these preparation mea-
sures as appropriate for the resource. If a particular measure 
would not be reasonably expected to help ensure sustained 
operations, it is not required by the rule. However, each of 
these measures was included, because there is a presumption 
that they help ensure sustained operations through seasonal 
weather conditions. 
Proposed §25.55(c)(1)(A)(iv) - Cold weather critical com-
ponents; materials necessary for sustained operations of a 
resource 

Proposed §25.55(c)(1)(A)(iv) requires a generation entity to ar-
range and provide for the availability and appropriate safekeep-
ing of sufficient chemicals, auxiliary fuels, and other materials 
necessary for sustained operations of its resources during a win-
ter weather emergency, as appropriate for the resource. 
TPPA requested the commission clarify whether proposed 
§25.55(c)(1)(A)(iv) requires either an on-site stockpile or 
whether "supplier availability with a delivery guarantee or mutual 
aid agreements would be sufficient." TPPA noted that on-site 
stockpiles may be challenging for utilities to manage and would 
require monthly testing of oil freeze protection equipment from 
November 1 through March 31, yet require preparation mea-
sures be completed by December 1. 
Commission Response 
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In response to TPPA's request for clarification, 
§25.55(c)(1)(A)(iv) does not necessarily require all materials 
to be on-site. Each of these preparation measures must be 
implemented in a fashion that could reasonably be expected 
to ensure the sustained operation of the critical weather 
component during winter weather conditions. The generation 
entity should use its best judgement to determine what qualifies 
as "available" and should be prepared to support its claim that 
its implementation decision meets that standard. 
TCPA opposed the usage of the term "assurance" in proposed 
§25.55(c)(1)(A)(iv) and (c)(1)(A)(v) as overly broad and as re-
quiring a performance standard, not a preparedness standard as 
required by SB 3. TCPA accordingly recommended "assurance 
for the availability" be replaced with "arrange for, and provide" 
in proposed §25.55(c)(1)(A)(iv) and "assurance of" be replaced 
with "plan for" in proposed §25.55(c)(1)(A)(v). TCPA also com-
mented that due to outage availability and supply chain issues, 
generators may be prevented from implementing weatherization 
standards and therefore from complying with the proposed rule 
beginning in 2023 as required under proposed §25.55(c)(1)(B) 
and (c)(2)(B). 
LCRA also noted the historic supply chain challenges, labor 
shortages, and other events and requested that the rule adopt 
a lens of reasonableness instead of absolute assurance. LCRA 
requested that all references to "assurance" be replaced with 
"reasonable assurance" for the same reasons it stated in its 
comments for proposed §25.55(c)(1)(A)(iv). LCRA noted that 
it is not possible to remove all heat and moisture from hot 
weather critical components if those components are heated 
beyond their design temperature tolerances. LCRA provided 
draft language consistent with its recommendations. 
Commission Response 

The commission revises proposed §25.55(c)(1)(A)(iv) and 
(c)(1)(A)(v) to clarify that the weather preparedness standards 
are not requirements to issue a guarantee to ERCOT or the 
commission, but instead are intended to ensure that entities are 
sufficiently prepared for hot and cold weather emergencies, as 
appropriate for the resource. 
TPPA requested clarification on whether the proposed require-
ment that generation resources implement measures "reason-
ably expected to ensure sustained operations" represents a revi-
sion of the commission's compliance standard from an intention 
or design standard to a reasonability standard. 
Commission Response 

The adopted rule does not contain a different compliance stan-
dard from the existing rule. The proposed requirement to imple-
ment measures "that could reasonably be expected to ensure 
sustained operations" was modified from the existing require-
ment to implement measures "intended" to ensure sustained op-
erations, to make it clear that compliance does not hinge on the 
mental state or intentions of the generation entity. Because this 
rule is a preparation standard, an entity is not required to im-
plement preparation measures that guarantee sustained opera-
tions. It is required to implement preparation measures that are 
reasonably expected to sustain operations. 
Proposed §25.55(c)(1)(A)(vi) - Cold weather critical compo-
nents; freeze protection equipment maintained by a generation 
entity 

Proposed §25.55(c)(1)(A)(vi) requires the maintenance of freeze 
protection equipment for all cold weather critical components, in-

cluding fuel delivery systems controlled by the generation entity 
and the testing or verifying the functionality of freeze protection 
equipment on a monthly basis during the winter season, as ap-
propriate for the resource. 
LCRA noted that it is not possible for a generation entity to test 
the effectiveness of its freeze protection until freezing condi-
tions are experienced. LCRA recommended changing proposed 
§25.55(c)(1)(A)(vi) language to require "verifying the functional-
ity of" freeze protection equipment. 
APA and ACP similarly recommended proposed 
§25.55(c)(1)(A)(vi) to permit the testing of freeze protection 
equipment on a monthly "or OEM specified" basis and permit 
"remote testing when applicable." 
Commission Response 

The commission agrees with LCRA's proposed change and re-
places the term "and testing of" with the phrase "and verifying the 
functionality of" for clarity. The commission agrees with APA and 
ACP that remote testing satisfies this requirement. The commis-
sion declines to permit entities from verifying the functionality of 
its cold weather critical components less frequently than monthly, 
as requested by APA and ACP, but the modification made to this 
provision should prevent this monthly requirement from being 
unduly burdensome. 
TPPA stated that the requirement under proposed 
§25.55(c)(1)(A)(vi) requiring completion of monthly testing on 
protection equipment from November 1 through March 31 is 
impossible to comply with as three months of each period occur 
after the deadline of December 1. TPPA recommended revising 
the provision to require "annual testing prior to" December 
1 in a manner that comports with the other rule preparation 
requirements. 
TEC requested the commission revise the equipment mainte-
nance and testing deadline of November 1 through March 31 
prescribed under proposed §25.55(c)(1)(A)(vi) for the comple-
tion of requirements under proposed §25.55(c)(1) for winter pre-
paredness. TEC noted that entities may experience problems 
completing these checks for months that have not yet occurred, 
as the biannual deadlines are on December 1 for winter pre-
paredness. TEC requests the timelines be revised to ensure 
entities are only responsible for declaring preparedness actions 
already taken, as opposed to prospective preparedness actions. 
Commission Response 

The commission agrees that the proposed language appears to 
require entities to complete and attest to the completion of ac-
tions after the date the completion of these actions is required. 
The commission modifies the language of the rule to clarify that 
requirements with ongoing or monthly completion dates must be 
completed at the appropriate time. The commission makes this 
edit consistently throughout subsections (c) and (f) of this rule. 
With regard to the attestation requirements of this rule, the provi-
sions in subsection (c) already align with this language by requir-
ing the attestation of the completion of "all applicable activities." 
To prevent an entity from having to attest to the completion of 
future activities in subsection (f), the commission modifies the 
appropriate provisions to clarify that the entity must attest to the 
completion of all activities, except those activities required to be 
completed in the future. 
Consistent with its recommendations for the definition of "win-
ter season" under proposed §25.55(b)(11), TCPA recommended 
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proposed §25.55(c)(1)(A)(vi) be revised to replace "November" 
with "December" and "March 31" to "February 28." 
Commission Response 

Proposed §25.55(b)(11) has been modified to define the win-
ter season as "December 1st to February 28". Proposed 
§25.55(c)(1)(A)(vi) has been modified to refer to the "winter 
season" and not specific dates, addressing the concern raised 
by TCPA here. 
Proposed §25.55(c)(1)(A)(vii) - Monitoring of cold weather criti-
cal components for a generation entity 

Proposed §25.55(c)(1)(A)(vii) requires the monitoring of all cold 
weather critical components, including circuity that provides 
freeze protection or prevents instrument air moisture. 
TPPA requested revising the requirement of proposed 
§25.55(c)(1)(A)(vii), relating to the installation and maintenance 
of monitoring systems to require the inspection and mainte-
nance of such preparation measures, "with installation only 
being required if the measures are not sufficient." 
Commission Response 

The commission clarifies that §25.55(c)(1)(A)(vii) does not man-
date a new installation every year if it is not appropriate for the 
resource. If reasonable preparations already exist as appropri-
ate for the resource, then no further action is required beyond 
submitting the declarations of preparedness. 
Consistent with its recommendations for proposed 
§25.55(c)(1)(A)(ii), TCPA recommended revising proposed 
§25.55(c)(1)(A)(vii) to state "establish monitoring systems, as 
practicable" in order to account for different forms of monitoring 
of cold weather critical components. TCPA recommended 
monitoring only requiring cold weather systems and striking the 
word "all" to permit flexibility for utilities in what those options 
may be. 
LCRA recommended amending proposed §25.55(c)(1)(A)(vii) to 
require "installation or maintenance" of monitoring systems to 
clarify that monitoring systems need not be newly installed on 
an annual basis. LCRA also noted that some cold weather criti-
cal components may be monitored through procedures and not 
systems. Thus, LCRA recommends amending the language to 
include "monitoring procedures." 
Commission Response 

To clarify that monitoring is to be done as appropriate for the 
resource, proposed §25.55(c)(1)(A)(vii) has been modified to 
require "monitoring of all cold weather critical components." 
TCPA's and LCRA's recommended language is unnecessary 
as §25.55(c)(1)(A)(vii) allows for different forms of monitoring 
and does not require new installation. The commission declines 
to modify the rule to remove the word "all," because the moni-
toring of all cold weather critical components best supports the 
reliability goals of this rule. 
Proposed §25.55(c)(1)(B), and (c)(2)(B) - Weather emergency 
preparation measures reasonably expected to ensure sustained 
operations of a resource 

Proposed §25.55(c)(1)(B) and (c)(2)(B) require, beginning in 
2023, a generation entity to implement weather emergency 
preparation measures that could reasonably be expected to 
ensure the sustained operation of each resource under the 
generation entities' control during the lesser of the minimum (in 
winter months) and greater of the maximum (in summer months) 

ambient temperature at which the facility has experienced 
sustained operations or the 95th percentile minimum average 
72-hour temperature reported in ERCOT's historical weather 
study for the weather zone in which each resource is located. 
TCPA commented that SB 3 intended for "some statistical ba-
sis to be used in determining the weather preparation standard 
that resources should prepare to implement in 2023" and that 
the usage of the term "experienced sustained operations" ren-
ders ERCOT's statistical analysis unnecessary and is contrary 
to statute. TCPA accordingly recommended deleting the mini-
mum and maximum ambient temperature standards from pro-
posed §25.55(c)(1)(B) and (c)(2)(B). 
Commission Response 

As previously noted, the commission modifies the rule to remove 
the local ambient temperature standard for the winter months. 
The commission disagrees with TCPA's analysis that the usage 
of the term "sustained operations" will "render ERCOT's statis-
tical analysis unnecessary and is contrary to statute." Rather, it 
is the commission's intent that the summer ambient temperature 
standard provide for more localized data to be used to address 
local conditions. The ambient summer temperature standard 
accounts for higher temperatures localized to specific areas of 
the state. Because local conditions may differ within a weather 
zone, this standard is intended to consider those local conditions 
to the extent temperatures vary with those provided by the ER-
COT historical weather study. Further, the ambient temperature 
standard only captures conditions during which a resource has 
previously sustained operations. For many resources, the tem-
perature standard in the ERCOT weather study will still apply. 
For a resource for which the summer ambient temperature re-
quirement does apply, the rule only requires that the resource 
has implemented preparation measures reasonably expected to 
allow it to match its prior performance. 
OPUC recommended adding a reporting requirement to 
§25.55(c)(1)(A), (c)(1)(B), (c)(2)(A), and (c)(2)(B) to allow the 
commission to see the additional measures taken and which 
practices are common among generators and TDUs. 
Commission Response 

The commission declines to amend the rule to require a report-
ing requirement, as requested by OPUC, but notes that informa-
tion regarding best practices may be included in the compliance 
reports ERCOT files with the commission for weather prepared-
ness under adopted §25.55(c)(4), (c)(5), (f)(4), and (f)(5). 
APA, ACP, LCRA, NextEra, NRG, TCPA, Sharyland and TPPA 
noted that certain information is missing from ERCOT's 2021 
historical weather study, namely the "95th percentile max-
imum average 72-hour temperature" as used in proposed 
§25.55(c)(2)(B) and "the sustained heat or sustained cold tem-
perature data for the Panhandle." Due to this lack of information, 
TPPA concluded that the rule only effectively requires prepara-
tion measures in relation to the maximum ambient temperature 
at which a resource or facility has experienced sustained oper-
ations. NRG recommended revising the language of proposed 
§25.55(c)(2)(B) to match the 168-hour figure reflected in the 
study or revising the study to incorporate a 72-hour maximum 
temperature figure. Because this information is needed for 
purchasing and maintenance decisions for this calendar year, 
LCRA requested the commission to consider allowing a limited 
good cause exception. 
Commission Response 
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The commission has updated the historical ERCOT weather 
study available on the Interchange since the draft rule was filed. 
The commission refers commenters to the July 13, 2022, filing 
in Project Number 52691 which includes the missing information 
noted by commenters. 
APA, ACP, and NextEra stated that the rule must preserve the 
ability of a generator to maintain and operate its generating 
equipment consistent with OEM design limits. APA, ACP, and 
NextEra therefore recommended that the rule should be revised 
to clarify that the new weather emergency preparedness rule 
does not create an obligation on the part of generation resources 
to operate beyond their OEM design limits. Enbridge sup-
ported APA's and ACP's recommended changes to proposed 
§25.55(c)(1)(B) and (c)(2)(B). 
TSPA noted that proposed §25.55(c)(1)(B) and (c)(2)(B) require 
a generation entity to make additional investments over time 
which may either be cost prohibitive or violate a manufac-
turer's warranty. TSPA recommended amending proposed 
§25.55(c)(1)(B) and (c)(2)(B) to add "unless these requirements 
exceed the manufacturer's specified operating ranges for the 
weather critical component at risk. If the manufacturer's spec-
ified operating ranges are less than the requirements of this 
paragraph, then the generation entity must submit updated re-
source registration information to re-notify ERCOT of its existing 
operating limits" at the end of each provision. 
Commission Response 

The commission declines to modify the rule to explicitly reference 
OEM warranties or design limits. The standard for weather pre-
paredness is "emergency preparation measures reasonably ex-
pected to ensure...sustained operation." A reasonableness stan-
dard does not require the rule to exhaustively define every possi-
ble scenario. Instead, it is a fact-dependent inquiry based on the 
capabilities of the resource or facility, and the surrounding envi-
ronment's expected impact on generation or transmission. Oper-
ation of a renewable resource outside of an OEM warranty may 
therefore be unreasonable. However, the commission declines 
to consider OEM design limitations as a uniform justification for 
noncompliance with the temperature standards contained in this 
rule. This topic is discussed in greater detail in the general com-
ments section above. 
For the same reasons, the commission declines to adopt 
TSPA's recommendation to revise proposed §25.55(c)(1)(B) 
and (c)(2)(B). 
SMEC noted that proposed §25.55(c)(1)(B) and (c)(2)(B) re-
quire implementing measures reasonably expected to ensure 
operation during minimum or maximum ambient temperature 
or the 95th percentile minimum average 72-hour temperature 
reported in ERCOT's historical weather study. SMEC recom-
mended the commission clarify how the commission intends the 
ambient temperature standard to be defined because ambient 
temperatures can vary and what is considered a period of "sus-
tained operations" will impact the calculation of the appropriate 
ambient temperature. 
Commission Response 

As previously noted, the commission has removed the local am-
bient temperature standard for the winter months. 
The summer ambient temperature standard provides a more 
localized assessment of the temperatures for which resources 
need to prepare. Specifically, this provision requires a resource 
to be able to sustain operations at ambient temperatures that 

it has previously been able to sustain operations - essentially, 
requiring the resource to match its past performance. The com-
mission declines to include a specific time period for this require-
ment, as this is unnecessary for a preparation standard. A gen-
eration entity needs to implement weather preparation measures 
that allow it to operate its resource in the temperature ranges 
indicated by the ERCOT weather study, unless the past perfor-
mance of the resource indicates it is capable of outperforming 
this range. In that instance, it must prepare to match its prior 
performance. 
NRG recommended revising proposed §25.55(c)(1)(B) and 
(c)(2)(B) to clarify the weather emergency preparation standard 
a generation entity is required to meet. NRG recommended 
the ERCOT Historical Weather study as a better basis for the 
standard. However, NRG expressed its belief that temperature 
is not a sufficient measure of weather conditions alone and 
recommended that future revisions to the ERCOT historical 
weather study and potential revisions to the rule include wind 
speed and precipitations as factors into a "holistic weather 
severity metric". 
Similarly, TPPA noted that utility performance in weather emer-
gency conditions "is dependent on many aspects of weather out-
side temperature including humidity, atmospheric pressure, and 
wind chill, as well as resource and facility-specific factors includ-
ing age, type, and location." 
Commission Response 

As previously noted, the commission has removed the local am-
bient temperature standard for the winter months. 
The commission declines to adopt NRG's and TPPA's recom-
mendations for §25.55 (c)(2)(B), and (f)(2)(B). Further, the com-
mission declines to modify the rule to include a "holistic weather 
severity metric" or other aspects of weather beyond tempera-
ture at this time. The temperature requirements contained in this 
rule strike the proper balance between grid resiliency and imple-
mentation costs to TSPs and generation entities. As necessary, 
the possibility of wind speed, precipitation, or other weather vari-
ables can be considered by the commission in a future project. 
For proposed §25.55(c)(1)(B) and (c)(2)(B) Vistra recommended 
using a single standard for both the summer and winter season 
that "incorporates the results of the ERCOT weather study, using 
the 95th percentile minimum (for winter) and maximum (for sum-
mer) average 72-hour temperatures as such a standard would be 
consistent with PURA §35.0021. However, Vistra recommended 
that the "99th percentile of the 72-hour minimum average daily 
temperature" be used for the cold weather standard to better en-
compass weather emergency events that utilities should prepare 
for. 
Vistra opposed the alternative standard provided by the pro-
posed rule regarding the minimum and maximum ambient tem-
peratures "at which the resource has experienced sustained op-
erations" as it would result in a difficult to apply and non-uniform 
standard. Vistra explained that the ambient temperature stan-
dard is not defined under commission rules or in an independent 
weather study and is therefore too imprecise and ambiguous "to 
result in a uniform level of preparedness" for weather emergency 
scenarios. 
Vistra continued, stating the alternative standard would "effec-
tively eliminate" the ERCOT weather study standard because 
the current language in proposed §25.55(c)(2)(B) would require 
the standard for which the lower temperature for winter and the 
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higher temperature for summer be used, and therefore the am-
bient temperature standard would always be used. TCPA and 
Vistra commented that "sustained operations" is also undefined 
and results in ambiguity in applying the ambient temperature 
standard. Vistra accordingly recommended deleting the ambi-
ent temperature and relying solely on the ERCOT weather study 
standard. Vistra provided draft language consistent with its rec-
ommendations. 
Commission Response 

The commission declines to adopt Vistra's recommendation to 
increase the 95th percentile standard for cold weather prepared-
ness to the 99th percentile as it may lead to overly burdensome 
preparation requirements. Requiring preparation for the 95th 
percentile weather standard to include wind chill strikes an ap-
propriate balance between ensuring resiliency and not imposing 
overly burdensome requirements. 
The commission also disagrees with Vistra that the weather 
reparedness standards under the rule should rely only on the 
historical ERCOT weather study and not the ambient tempera-
ture standard for the summer months. The ambient temperature 
standard ensures that each generation entity prepares its re-
sources to match past performance during the summer season, 
ensuring that the grid does not become less resilient over time. 
Further, the commission disagrees with Vistra's claim that the 
goal should be a uniform level of preparedness. Different re-
sources are exposed to different weather conditions, so each re-
source must be prepared to perform uniformly, relative to these 
conditions. The ambient temperature standard helps ensure 
that each resource is adequately prepared for summer weather 
emergencies. 
The commission does eliminate the ambient temperature stan-
dard for the winter months under (c)(1)(B) and instead revises 
the 95th percentile 72-hour minimum average temperature stan-
dard reported in ERCOT's historical weather study to include 
wind chill temperatures. This revision is in consideration of how 
cold and hot weather impact resources and facilities in different 
ways, specifically the effect of wind chill on equipment during the 
winter months. 
TSPA commented that the five-year update requirement for 
weather emergency preparedness under proposed §25.55(c)(1) 
and (c)(2) may result in the early retirement of marginally prof-
itable solar, natural gas, and coal generation resources if the 
requirements increase over time based on the ERCOT historical 
weather study or ambient temperature standard. 
Commission Response 

The commission declines to modify the rule to remove the re-
quirement that each entity updates its weather preparations, if 
necessary, to account for changes in ERCOT's updated weather 
study. If subsequent updates of the weather study by ERCOT 
present more weather emergency scenarios, then the reliability 
of the bulk electric system requires an increased level of prepa-
ration from TSPs and generation entities to sustain operations 
through those scenarios. 
Proposed §25.55(c)(2)(A)(ii) - Hot weather critical components; 
Provision and storage of adequate water supplies by a genera-
tion entity 

Proposed §25.55(c)(2)(A)(ii) requires generation entities to pro-
vide assurance of the availability of adequate water supplies for 
various generation needs. 

TPPA noted that factors outside of a generation entity's con-
trol, such as a drought, may impact the adequate water supply 
requirement under proposed §25.55(c)(2)(A)(ii). TPPA recom-
mended inserting "use of available and reasonable methods to 
maintain adequate water supplies" into the proposed clause to 
address this issue. 
Commission Response 

The commission declines to implement TPPA's recommended 
change to adopted §25.55(c)(2)(A)(ii) but modifies the rule to 
require that generation entities arrange and plan for the provi-
sion and storage of adequate water supplies. Generation entities 
are expected to implement preparedness measures reasonably 
expected to sustain operations through summer weather condi-
tions, but the commission removes the requirement of assurance 
of adequate water supplies to emphasize that this is not a per-
formance standard. 
Vistra recommended adding "for the duration referenced in 
§25.55(c)(2)(B)" to the end of proposed §25.55(c)(2)(A)(ii) to 
clarify the requirement only applies to the ERCOT weather 
study standard under Vistra's revised version of proposed 
§25.55(c)(2)(B). 
Commission Response 

The commission declines to implement Vistra's recommended 
change to proposed §25.55(c)(2)(A)(ii) as the amount of "ad-
equate" water supplies is determined by the generation entity 
through consideration of what is reasonable for the resource. 
Therefore, cross referencing to the 72-hour ambient tempera-
ture standard under §25.55(c)(2)(B) is unnecessary. 
Proposed §25.55(c)(2)(A)(v) - Hot weather critical components; 
maintenance of air flow or cooling systems by a generation entity 

Proposed §25.55(c)(2)(A)(v) requires a generation entity to 
maintain all hot weather critical components and test all compo-
nents on a monthly basis during the summer season 

APA and ACP recommended proposed §25.55(c)(2)(A)(v) per-
mit remote testing by adding "or through remote testing when 
applicable" to the end of the provision. 
TPPA also recommended that the term "testing" be clarified un-
der proposed §25.55(c)(2)(A)(v) as it is unclear whether the term 
refers to a performance test related to efficiency, cleanliness, or 
pump flows and discharge pressures. TPPA noted that such a 
level of testing is not possible for every device on a power plant, 
and monthly testing would present considerable difficulty for util-
ities to accomplish and may cause uneven compliance due to 
the ambiguity inherent in the term. TPPA indicated that if such a 
level of testing is not intended by the commission, then the term 
should be clarified. TPPA provided examples such as specify-
ing that "testing" can be performed through visual inspection if a 
monthly requirement is imposed. 
Commission Response 

The commission revises proposed §25.55(c)(2)(A)(v) by replac-
ing the phrase "and testing" with "and verifying the functionality 
of" to better reflect the intention of the requirement and to ad-
dress APA and ACP's recommendation regarding remote test-
ing and TPPA's request for clarification. An entity may remotely 
verify the functionality of a component under §25.55(c)(2)(A)(v) 
if such remote verification is reasonable and appropriate for the 
resource. 
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TPPA stated that the requirement under proposed 
§25.55(c)(2)(A)(v), requiring completion of monthly testing 
on protection equipment from May 1 through September 30, 
respectively, is impossible to comply with as three months 
of each period occur after the deadline of June 1. TPPA 
recommended the provision be revised to require "annual 
testing prior to" June 1 in a manner that comports with the other 
rule preparation requirements. 
TEC requested the commission revise the equipment mainte-
nance and testing deadlines of May 1 through September 30 pre-
scribed under proposed §25.55(c)(2)(A)(v), for the completion of 
requirements under proposed §25.55(c)(2), for winter prepared-
ness. TEC requests the timelines be revised to ensure entities 
are only responsible for declaring preparedness actions already 
taken, as opposed to prospective preparedness actions. 
Commission Response 

As discussed in greater detail its response to comments under 
heading §25.55(c)(1)(A)(vi), the commission modifies the rule to 
clarify that entities need not complete or attest to the completion 
of requirements by June 1 that are not required to be completed 
until after that date. This modification addresses the concerns 
expressed by TPPA and TEC. 
Proposed §25.55(c)(2)(A)(vi) - Monitoring of all hot weather crit-
ical components by a generation entity 

Proposed §25.55(c)(2)(A)(vi) requires the installation of monitor-
ing systems for all hot weather critical components, as appropri-
ate for the resource. 
Vistra recommended proposed §25.55(c)(2)(A)(vi) be revised to 
strike the word "all" and insert the phrase "as practicable and rea-
sonable" to the end of the provision because, unlike cold weather 
critical components, "not all hot weather critical components are 
effectively monitored via electronic systems." 
TPPA requested the commission clarify the term "monitoring sys-
tem" as used in proposed §25.55(c)(2)(A)(vi) as generation facil-
ities may have equipment that does not have real-time tempera-
ture indicators capable of being monitored from a control room. 
TPPA noted that the current language could be construed as re-
quiring an engineering study to identify all weather-critical com-
ponents and determine whether monitoring systems are avail-
able for all components and requested the commission clarify 
whether this interpretation was intended. 
Commission Response 

The commission modifies the rule to require the "monitoring" of 
all hot weather critical components instead of the "installation of 
monitoring systems." This modification addresses the concerns 
expressed by TPPA and Vistra regarding electronic monitoring 
systems for hot weather critical components. 
§25.55(c)(1)(E) and (c)(2)(E), Weather critical component lists. 
To more efficiently facilitate the inspection process for ERCOT, 
the commission has added new §25.55(c)(1)(E) and (c)(2)(E) 
which require generation entities to create lists of all cold and 
hot weather critical components to be reviewed by ERCOT and 
to update these lists annually or as necessary. 
Proposed §25.55(c)(3) - Declaration of preparedness 

Proposed §25.55(c)(3) delineates the requirements for a re-
source filing a declaration of preparedness, 

TPPA requested the commission permit a generation entity 
to submit its declaration of preparedness under proposed 
§25.55(c)(3) confidentially and require ERCOT to maintain 
confidentiality for such declarations. 
Commission Response 

The commission agrees with TPPA regarding the confidential-
ity of utility's submitted declarations of preparedness. An entity 
may confidentially submit its declaration of weather prepared-
ness under §25.55(c)(3) or (f)(3), as applicable, and ERCOT will 
maintain the confidentiality of such declarations. The commis-
sion revises the rule to require ERCOT to designate declarations 
of preparedness as Protected Information as defined in the ER-
COT protocols. 
Proposed §25.55(c)(3)(A)(iii) and (c)(3)(B)(iii) - Declaration of 
preparedness pertaining to minimum ambient temperature by a 
generation entity 

Proposed §25.55(c)(3)(A)(iii) and (c)(3)(B)(iii) respectively re-
quires a generation entity to provide within its declaration of 
preparedness the minimum and maximum ambient temperature 
at which each resource has experienced sustained operations. 
Vistra stated that if the commission adopts its recommendation 
to strike the ambient temperature standard in the rule, then pro-
posed §25.55(c)(3)(A)(iii) and (c)(3)(B)(iii) should be deleted as 
there would also be no reason to require generation entities to 
attest to that standard under "sustained operations." Vistra pro-
vided draft language consistent with its recommendations. 
APA and ACP commented that proposed §25.55(c)(3)(A)(iii) and 
(c)(3)(B)(iii) lacks an explicit timeframe for determining the ambi-
ent temperature standard and that implying the 72-hour standard 
from the ERCOT historical weather study standard applies would 
be inappropriate as the provisions are discrete. APA and ACP 
noted the lack of an explicit timeframe could be interpreted as a 
"significantly shorter duration of time" applicable to the ambient 
temperature standard. 
TEC commented that proposed §25.55(c)(3)(A)(iii) and 
(c)(3)(B)(iii) are administratively burdensome as entities may 
not currently be recording historical data in the manner the pro-
posed rule indicates. Accordingly, TEC requested the ambient 
temperature requirements be future-oriented and recommended 
"with measurements beginning in 2023" be appended to the 
end of proposed §25.55(c)(3)(A)(iii) and (c)(3)(B)(iii). 
Commission Response 

The commission did not adopt Vistra's recommendation to re-
move the summer ambient temperature standard from the rule. 
Accordingly, the commission declines to adopt Vistra's recom-
mendation to remove the requirement that the attestations in-
clude historical information on summer ambient temperatures 
from the rule as well. Further, the commission does not remove 
the requirement to report the minimum ambient temperature the 
resource or facility has sustained operation through, because 
this information is useful for data analysis purposes. 
The commission disagrees with APA's and ACP's suggestions 
to revise proposed §25.55(c)(3)(A)(iii) and (c)(3)(B)(iii) to define 
sustained operations as a 72-hour period. "Sustained opera-
tions" is not a defined term in this rule because it is used through-
out to imply the "reasonably expected" capability of a resource to 
operate during most weather conditions. With regard to the spe-
cific value that should be reported in an entity's declaration, an 
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entity should provide the minimum and maximum temperatures 
at which the resource has experienced sustained operations. 
The commission disagrees with TEC that this requirement is ad-
ministratively burdensome because some entities are not cur-
rently recording ambient temperature levels. The rule specifi-
cally allows the use of data available at the nearest weather sta-
tion. 
Proposed §25.55(c)(3)(A)(iv) - Declaration of preparedness per-
taining to additional information required by the ERCOT proto-
cols by a generation entity 

Proposed §25.55(c)(3)(A)(iv) requires that a generation entity in-
clude any additional information required by the ERCOT proto-
cols. 
TPPA recommended the deletion of proposed 
§25.55(c)(3)(A)(iv), because such a requirement could make 
compliance more difficult, given that it would split the obligations 
for the declarations of weather preparedness between two 
regulatory bodies. TPPA recommended that the commission 
subsequently address any insufficiencies the declarations may 
have for ERCOT under the proposed rule via a notice and 
comment rulemaking. 
LCRA noted that ERCOT protocols are subject to change fre-
quently. Thus, LCRA requested that the rule be clarified as to 
which section of ERCOT protocols could potentially require the 
inclusion of additional information as a part of the generation en-
tity's declaration of preparedness and a timeframe by which such 
protocols must be in effect to require the submission of additional 
information as a part of that season's declaration. 
LCRA further recommended a requirement that ERCOT issue a 
market notice and make a timely filing at the commission notify-
ing affected market participants of any such changes. 
Commission Response 

The commission declines to delete proposed §25.55(c)(3)(A)(iv) 
and disagrees with TPPA's conclusion that it would make com-
pliance more difficult. Utilities have historically been obligated 
to comply with both commission rules and ERCOT protocols. In 
implementing weather preparedness measures, it is foreseeable 
that ERCOT may adopt additional filing or administrative require-
ments to facilitate the submission and review of hundreds of at-
testations. Therefore, §25.55(c)(3)(A)(iv) is necessary to permit 
flexibility in ERCOT's implementation of the rule and to certify 
that the regulated utilities have taken all necessary weatheriza-
tion preparedness measures. 
The commission also modifies §25.55(c)(3)(A)(iv) and 
(c)(3)(B)(iv) to clarify which version of the protocols an entity 
must consider when determining what information to include in 
its declarations of winter and summer weather preparedness. 
Proposed §25.55(c)(3)(A)(v) - Declaration of preparedness per-
taining to attestation of documents filed by a generation entity 

Proposed §25.55(c)(3)(A)(v) requires a generation resource to 
includes a notarized attestation sworn to by its highest-ranking 
representative, attesting to the completion of all applicable re-
quirements and to the accuracy and veracity of the information 
provided by it. 
TIEC and Vistra recommended broadening the provisions ad-
dressing who may sign a notarized attestation under this rule. 
Vistra recommended revising proposed §25.55(c)(3)(A)(v) and 
(c)(3)(B)(v), which respectively require a notarized attestation to 

winter and summer preparedness, to permit a representative, of-
ficial, or officer responsible for the generation resource's opera-
tions to sign the attestation. Vistra stated that such an individual 
responsible for the operations of the resource would be better 
suited to attest to the technical requirements of the rule than a 
chief executive officer who oversees a business' entire opera-
tions. 
TIEC noted that many of its members own and operate a gen-
eration resource but are not primarily in the power generation 
business. Because of this, TIEC stated that many of its mem-
bers' CEOs would not know details about on-site generation at 
specific facilities. TIEC expressed preference for broadening the 
provisions addressing who may execute the attestation to be 
consistent with compliance requirements under ERCOT Nodal 
Protocols and requested the commission consider allowing any 
officer or executive with authority to bind a generation entity to at-
test to the declaration of preparedness. In the alternative, TIEC 
requested that the commission create a process where genera-
tion entities can request pre-approval to have a different repre-
sentative execute the attestations. 
TCPA recommended the revision of proposed §25.55(c)(3) to 
conform to ERCOT protocols and, accordingly, the removal of 
the requirement for the highest ranking official to attest to winter 
and summer preparedness. 
TPPA commented that proposed §25.55(c)(3)(A)(v) is ambigu-
ous as applied to municipally owned utilities (MOUs), as it could 
reasonably be construed as requiring "the attestation of a util-
ity general manager, a city mayor, or a city council acting as a 
whole." TPPA also stated that, for non-MOUs, the requirement 
could require the signature of a CEO of a corporate parent not 
located within Texas. Lastly, TPPA argued that the commission 
should permit the attestation to be "based on personal knowl-
edge or by reliance on others with personal knowledge due to 
the broad nature of the attestation." 
Commission Response 

The commission declines to modify the requirement that the at-
testation be made by the highest-ranking representative, official, 
or officer with binding authority over the generation entity, as re-
quested by Vistra, TIEC, TCPA, and TPPA. The highest-ranking 
individual must complete the attestation to ensure that gener-
ation entities prioritize weather preparedness and that the ac-
countability for weather preparedness starts at the top. Regard-
ing concern that this requirement is ambiguous for MOUs, the 
commission expects each entity to use its best judgment in iden-
tifying the highest-ranking individual appropriately. The commis-
sion clarifies that fulfilling this requirement does not require a 
vote from entities that are governed by elected boards or signoff 
from an elected official such as a mayor. 
Proposed §25.55(c)(3)(C) - Declaration of preparedness pertain-
ing to mothballed, outaged, decommissioned, new, or repow-
ered resources 

Proposed §25.55(c)(3)(C) requires a generation entity to submit 
the appropriate declaration of preparedness to ERCOT prior to 
returning a mothballed or decommissioned resource to service 
during the winter or summer season. 
TPPA requested that the commission modify proposed 
§25.55(c)(3)(C), which requires a generator to submit a declara-
tion of preparedness to ERCOT prior to returning a mothballed 
or decommissioned resource to service during the winter or 
summer. This would clarify that a generator is not required to 
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file the declaration and may resume operations when approved 
to do so by ERCOT if a weather emergency occurs. TPPA 
commented that the current language may prevent a mothballed 
or decommissioned resource from timely returning to serve the 
grid during a potential emergency. 
Commission Response 

In response to TPPA's comments regarding proposed 
§25.55(c)(3)(C), the commission maintains that the purpose of 
the rule is to ensure the preparedness of resources and trans-
mission facilities for reliable operations during weather events. A 
generation entity that considers returning a mothballed resource 
to service must acknowledge that the resource must perform 
as reliably as any other resource and, therefore, is required 
to submit a declaration in the manner prescribed by the rule. 
The commission therefore declines to revise §25.55(c)(3)(C) in 
accordance with TPPA's recommendation. 
Proposed §25.55(d) and (d)(1) - ERCOT inspection of resources 

Proposed §25.55(d) contains requirements applicable to ER-
COT in conducting inspections of resources and requires 
ERCOT to issue a written report to the commission regarding 
its inspections. 
Vistra requested that the commission provide clarity on how the 
costs of ERCOT inspections would be recovered. Vistra recom-
mended adding subsection §25.55(d)(3), which would provide 
for "the cost of ERCOT inspections to be recovered through ER-
COT's system administration fee." Vistra provided draft language 
consistent with its recommendation. 
Commission Response 

The funding of inspection costs is outside the scope of this rule-
making project. The commission declines at this time to specify 
the allocation of these costs. 
TPPA recommended that the commission add language to pro-
posed §25.55(d)(1) requiring ERCOT to publicly post the check-
list used for inspection of generators and TSPs. LCRA supported 
TPPA's recommendation for proposed §25.55(d)(1). 
Commission Response 

The commission declines to revise §25.55(d)(1) to require ER-
COT to publicly post its inspection checklist as it may reveal crit-
ical energy infrastructure information and may vary depending 
on the resource being inspected. 
§25.55(d)(1) - ERCOT inspection of resources; initial require-
ments 

Proposed §25.55(d)(1) contains initial requirements for ERCOT 
while conducting inspections of resources. 
TCPA commented that the ERCOT inspection under 
§25.55(d)(1) should be limited to weather related issues, as 
the purpose of the rule is to determine a specific standard of 
weather emergency preparation. TCPA further stated that the 
term "other vulnerabilities" is overly broad and recommended 
that issues beyond a resource's control, such as fuel issues, 
should not be subject to inspection. 
Commission Response 

The commission declines to limit §25.55(d)(1), and by extension 
(g)(1), to inspection of weather-related issues, as this clarifica-
tion is unnecessary. Subsection (d)(2) clarifies that ERCOT's in-
spection report is to specifically address whether the entity has 

complied with the requirements of §25.55(c)(1) and (2) of this 
rule. 
The commission also disagrees with TCPA that the phrase "other 
vulnerabilities" is overly broad. Both provisions require ERCOT 
to prioritize inspections based on factors including "other vul-
nerabilities related to weather emergency conditions." This lan-
guage appropriately confines the scope of "other vulnerabilities." 
It is neither productive nor necessary to exhaustively list what 
such vulnerabilities are or to remove the requirement completely. 
Adopted §25.55(d)(1) and (g)(1) provide a non-exhaustive list of 
factors ERCOT may consider when prioritizing inspections. 
The commission also declines to adopt specific language clar-
ifying that only issues within the entity's control are subject to 
inspection. ERCOT will inspect each resource's level of compli-
ance with the rule. If an entity believes it does not have control 
over something that is leading to compliance issues, that can be 
addressed during the determination of a reasonable cure period 
or, if necessary, as a part of an enforcement investigation. 
TCPA recommended that any checklist developed by ERCOT 
be adopted through the stakeholder process and ERCOT pro-
tocols for transparency and industry input. TCPA provided draft 
language consistent with its recommendations. Vistra similarly 
recommended revising proposed §25.55(d)(1) to explicitly state 
that "ERCOT must establish in its protocols or other binding doc-
uments" the winter and summer inspection checklists. 
Commission Response 

The commission declines to implement Vistra's and TCPA's 
recommendation to revise §25.55(d)(1), and by extension 
§25.55(g)(1), to require ERCOT to establish its inspection 
checklists in its protocols or other binding documents. In-
spection checklists are for the benefit of ERCOT inspectors 
and contractors. The lists will also provide information to the 
commission and the entity under review about the ERCOT-con-
ducted inspections. 
TPPA commented that the three-year ERCOT inspection cycle 
under proposed §25.55(d)(1) is too short and that the commis-
sion would benefit from more detailed inspections by ERCOT 
over a longer time frame. Specifically, TPPA recommended the 
adoption of a seven-year inspection cycle as such a timeframe 
would capture the intent of SB 3 for independent assessments 
for repeated or major failures. 
Broad Reach recommended amending the rule to allow for an 
exception to the three-year inspection if there is a showing that 
selected resources in a fleet are identical in design and build. 
Broad Reach explained that such an exception would help save 
time and resources, and reduce the administrative burden on 
ERCOT, commission staff, and resource owners. 
TEC stated that the three-year inspection cycle under proposed 
§25.55(d)(1) may be burdensome on ERCOT inspection teams 
due to the number of smaller units--such as energy storage fa-
cilities--expected to come online in the next few years, and that 
inspections will incur unnecessary charges on utilities. TEC rec-
ommended that the rule "include a minimum capacity threshold 
of 10 MW for any inspected resource, in addition to the current 
considerations around the impact on reliability and past history of 
major or repeated weather-related forced interruption[s] of ser-
vice." TEC provided draft language that would revise proposed 
§25.55(d)(1) to limit the requirement to resources "with a name-
plate capacity over 10 megawatts." 
Commission Response 
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The commission declines to adopt TPPA's recommendation to 
increase ERCOT's inspection cycle from three years to seven 
years. A longer cycle does not necessarily result in a more de-
tailed inspection of weather preparedness than can be accom-
plished within a three-year cycle. More frequent inspections bet-
ter accomplish the objective of the rule. 
The commission also declines to adopt Broad Reach's request to 
permit exceptions to the three-year inspection for the same rea-
sons. Similarity in design or build of one resource to others in the 
fleet does not necessarily translate to identical weather prepa-
ration requirements. Geographic diversity may reasonably call 
for differences in weather preparation requirements. Similarly, 
different generation resources may have been maintained with 
different levels of diligence. Regardless of similarities between 
resources, it is important for ERCOT to perform inspections to 
ensure that preparedness measures have been undertaken for 
each resource. 
The commission also declines to revise §25.55(d)(1) to limit in-
spection of resources exceeding a 10-megawatt nameplate ca-
pacity. Subsections (d)(1) and (g)(1) already include rule lan-
guage authorizing ERCOT to prioritize inspections based on fac-
tors including "whether a resource is critical for electric grid relia-
bility." The generating capacity of a resource may be a consider-
ation in making this determination. Therefore, further limitations 
are unnecessary. 
OPUC requested the modification of proposed §25.55(d)(1) to 
require ERCOT to consider the length of time since the gener-
ation resource or transmission facility was last inspected when 
prioritizing which entities to inspect. 
Commission Response 

The commission agrees with OPUC's recommendation to revise 
§25.55(d)(1) to require ERCOT to consider the most recent time 
a resource or transmission facility was inspected when priori-
tizing inspections. The commission amends each provision ac-
cordingly. PURA §35.0021 and §38.075 require ERCOT to pri-
oritize inspection based on risk level; a greater period of time 
between inspections may represent a relevant risk factor for re-
liability. 
Proposed §25.55(d)(1)(A) - Notice of ERCOT inspection (gener-
ation entity) 

Proposed §25.55(d)(1)(A) requires ERCOT to provide to a gen-
eration entity a 48-hour notice of an inspection and requires the 
generation entity to grant access to its facility to ERCOT and 
commission staff, including contractors. 
Broad Reach explained that its battery energy storage system 
facilities are in remote areas and largely unmanned on a daily 
basis. Broad Reach requested modifying the rule to require 72 
hours of notice prior to an inspection in order for entities to have 
enough time to dispatch a technician to meet the inspector to 
facilitate the inspection. 
TSPA recommended revising proposed §25.55(d)(1)(A) to give 
an entity a notice of inspection from 48 hours to five business 
days prior to an inspection, as some facilities may require more 
time because of security clearances, safety standards, and nec-
essary training to access certain parts of a facility. TSPA argued 
that a notice of five business days permits more flexible schedul-
ing and better provides for appropriate weatherization engineers 
to assist the ERCOT inspector. 

TCPA recommended increasing the inspection notice under pro-
posed §25.55(d)(1)(A) to two weeks as 48 hours is an insufficient 
timeframe to prepare for an inspection and conform to standard 
industry practice. 
Commission Response 

The commission agrees with Broad Reach, TSPA, and TCPA 
that the 48-hour notice period in the proposed rule is insufficient 
and adopts Broad Reach's recommendation to increase the no-
tice requirement to 72 hours in §25.55(d)(1)(A). The commis-
sion also makes a conforming change to §25.55(g)(1)(A). The 
commission also revises §25.55(d)(1)(A) and (g)(1)(A) to respec-
tively require entities to provide the inspection team all require-
ments for facility access within 24 hours of receiving the notice of 
inspection. This will allow time for the inspection team to obtain 
any specialized equipment prior to the inspection. 
TPPA and LCRA recommended revising the requirement for ER-
COT to provide advance notice of inspections under proposed 
§25.55(d)(1)(A) to "include the names of all ERCOT employees, 
Commission Staff, or designated contractors expected to con-
duct, oversee, or observe the inspection" to better ensure secu-
rity of generation assets and that only those authorized individ-
uals are performing inspections. 
Commission Response 

The commission agrees with TPPA and LCRA that advance 
notice of inspections provided by ERCOT under adopted 
§25.55(d)(1)(A) must, for security purposes, identify ERCOT 
employees, commission staff, or designated contractors partici-
pating in the inspection. The commission modifies the provision 
accordingly. 
Proposed §25.55(d)(1)(B) - ERCOT inspection; requirements for 
a generating entity and inspection team 

Proposed §25.55(d)(1)(B) specifies the extent of access a gen-
eration entity is required to provide to ERCOT and commission 
staff and prescribes the measures the inspection team may un-
dertake as part of the inspection. 
Constellation and TCPA expressed concern for the safety of 
commission staff and other employees in the inspection process 
and proposed language that would allow an entity to restrict 
access to certain areas of a resource or facility for safety 
reasons. NRG similarly noted that proposed §25.55(d)(1)(B) 
grants commission staff access to "any part of the facility" and 
recommended revising this language to account for portions of 
a facility that may be inaccessible to commission staff for safety 
reasons. 
TEC recommended modifying proposed §25.55(d)(1)(A) and 
(d)(1)(B) to clarify that access to generation facilities by ERCOT 
inspection teams is not permitted when such access would 
violate any NERC or Texas Regional Entity, Inc. requirements, 
Nuclear Regulatory Commission regulations, or other pertinent 
federal regulatory rules or laws. TCPA recommended proposed 
§25.55(d)(1)(B) exclude control rooms and require ERCOT and 
commission staff to comply with all facility safety protocols. 
Constellation similarly recommended revising the rule to ex-
pressly state that ERCOT and commission staff must comply 
with all facility safety and security protocols. 
Commission Response 

The commission disagrees with Constellation, TCPA, TEC, and 
NRG that the rule should include language uniformly restricting 
the inspection team from certain areas of a resource or facility on 
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the basis of safety and security regulations. However, the com-
mission generally agrees with commenters regarding safety and 
security measures and revises §25.55(d)(1)(B) and (g)(1)(B) to 
include a requirement that ERCOT, commission staff, and des-
ignated contactors must comply with all applicable safety and 
security regulations during the inspection. 
TPPA commented on proposed §25.55(d)(1)(B), which requires 
that a utility's staff be available to answer questions by the 
ERCOT inspection team. TPPA requested clarification as to 
whether the provision requires a utility to ensure that all staff is 
available for questions or only that a representative for utility 
staff be available for questions. 
Commission Response 

In response to TPPA's request for clarification, under the 
adopted rule an entity must have representative staff available 
on site for questions from the inspection team but is not required 
to have all of an entity's staff be available on site. However, 
the representative staff selected to answer questions must 
have sufficient knowledge of the resource and the weather 
preparedness measures implemented to be able to respond 
with authority to the inspection team's questions. 
NRG further noted that §25.55(d)(1)(B) allows commission staff 
to "take photographs or video recordings of any part of [a] facil-
ity" and requested that the rule expressly make confidential and 
exempt from disclosure any documents, photographs, or video 
recordings collected or generated by commission staff during or 
related to an inspection. 
APA and ACP, Constellation, TCPA, and TPPA similarly recom-
mended proposed §25.55(d)(1)(B) include confidentiality protec-
tions for photographs, video recordings, and interviews with fa-
cility personnel to protect commercially sensitive information and 
facility personnel's privacy. TPPA alternatively recommended re-
vising the provisions to permit the personnel of the utility take 
the appropriate photographs or videos and send them to ER-
COT employees and commission staff after an internal safety 
and security review. Constellation and TCPA specifically recom-
mended that the rule be revised to prevent photographing and 
video recording of control rooms. 
Commission Response 

The commission agrees with NRG, APA and ACP, Constella-
tion, TCPA, and TPPA that documents, photographs, and video 
recordings produced during the inspection or are otherwise re-
lated to the inspection should be treated as confidential informa-
tion under applicable state laws or regulations. The commission 
revises §25.55(d)(1)(B) and (g)(1)(B) in accordance with these 
recommendations. The commission notes that the retention and 
disposal of confidential records is governed by the procedures of 
the Central Records division as approved by the Texas State Li-
brary and Archives Commission. The commission declines to 
adopt TPPA's alternative proposal for confidential information. 
The commission agrees with Constellation and TCPA that pho-
tographs and videos of the control room should be explicitly pro-
hibited in the rule and revises §25.55(d)(1)(B) and (g)(1)(B) ac-
cordingly. 
OPUC noted that the requirement of a minimum 48-hour notice is 
appropriate under most circumstances but requested adding an 
additional subparagraph to allow for inspections without notice 
when an entity has been the subject of two or more repeated 
forced outages or other weather-related failures within the last 
calendar year. 

Commission Response 

The commission declines to adopt OPUC's recommendation to 
add provisions to the rule permitting ERCOT to inspect a re-
source or transmission facility without notice. Prior notice is es-
sential to provide adequate time for entities to have the neces-
sary employees available to the inspection team and to provide 
safe and efficient access to equipment and records. Some facil-
ities are unmanned or may have minimal staff present or avail-
able. Seventy-two hours is a relatively short period of time that 
would generally be insufficient to make meaningful changes to 
an entity's preparation. Therefore, the language as proposed 
strikes an appropriate balance between granting enough time 
to provide the necessary records and safe access to equipment 
and the features of a no-notice inspection. 
Proposed §25.55(d)(2) and (d)(2)(A) - ERCOT inspection report 
of a generation entity 

Proposed §25.55(d)(2) and (d)(2)(A) delineate requirements ap-
plicable to ERCOT when providing a generation entity with its 
inspection report and requirements related to curing of identified 
deficiencies in the inspection report. 
TPPA recommended revising proposed §25.55(d)(2)(A) to ex-
plicitly require the ERCOT inspection report be "written" to en-
sure consistency and accountability. 
Commission Response 

The commission agrees with TPPA that §25.55(d)(2)(A) should 
specify that the ERCOT inspection report be written and amends 
the provision accordingly. 
TCPA recommended revising proposed §25.55(d)(2)(A) to re-
quire the inspection report be "detailed" and that the inspection 
report "must also provide meaningful information on which re-
source has been assessed." 
Commission Response 

The commission declines to revise §25.55(d)(2)(A) as recom-
mended by TCPA to specifically require the ERCOT inspection 
report to be "detailed" and maintains that existing rule language 
already requires the report to provide sufficient information on 
the assessed resource or facility. 
Proposed §25.55(d)(2)(B) - ERCOT inspection report; deficiency 
cure period for a generation entity 

Proposed §25.55(d)(2)(B) requires ERCOT to provide the gen-
eration entity subject to inspection a reasonable period to cure 
the identified deficiencies if one or more requirements of the rule 
have not been complied with. 
Constellation noted that rule language of proposed 
§25.55(d)(2)(B) did not contain a good cause exception and 
requested it for older resources that may mothball or retire 
because they are unable to meet certain standards. 
Commission Response 

The commission declines to add a good cause exception to this 
provision for reasons discussed above in responses to general 
comments and elsewhere. Under PURA and the adopted rule, 
all resources that intend to operate in the winter and summer 
seasons must be prepared to operate reliably. 
TPPA recommended reference to a "final" cure period in pro-
posed §25.55(d)(2)(B) be omitted from the provisions. TPPA 
instead recommended that proposed §25.55(d)(2)(B) allow for 
a "revised" cure period "if the generation entity can adequately 
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provide documentation supporting the request." TPPA also re-
quested that the provisions include language that states that an 
entity may appeal the "revised" cure period to the commission it-
self. TPPA further recommended that proposed §25.55(d)(2)(B) 
explicitly prohibit commission staff that "would be involved in any 
enforcement action stemming from weather preparation inspec-
tions from participating in the setting of a ‘revised’ cure period" 
as it would inappropriately mix the commission's policymaking 
and enforcement functions. 
Commission Response 

The commission disagrees with TPPA and declines to implement 
a means of appealing a cure period to the commission or a prohi-
bition on commission enforcement staff from weighing in on the 
cure period, because these changes are unnecessary. 
The "final" cure period determination by ERCOT does not "bind" 
the commission in the manner TPPA states. For purposes of 
whether the commission "shall impose an administrative penalty" 
under PURA for failure to remedy a violation in a reasonable 
amount of time, the commission has the authority to determine 
whether the cure period provided by ERCOT was reasonable, as 
provided by §22.246(g). Accordingly, an additional means of ap-
peal would unnecessarily complicate and lengthen the process 
for implementing weather preparedness measures. However, to 
prevent confusion, the commission does modify the rule to re-
place "final" with "revised" in both subsections (d) and (g). 
Finally, because the commission ultimately determines whether 
the cure period was reasonable, it is unnecessary to prohibit 
commission enforcement staff from being involved in setting the 
deadlines for a cure period. This restriction would imply a con-
flict of interest where none exists and would make inefficient use 
of commission resources. 
TSPA requested that the commission specify what constitutes 
a "reasonable period" of time to cure deficiencies under pro-
posed §25.55(d)(2)(B) due to the high penalties associated with 
a failure to comply with the weatherization standards provided by 
the proposed rule. TPPA similarly recommended that proposed 
§25.55(d)(2)(B) include "a firm timeline for when the ‘revised’ 
cure period must be established" and specifically proposed "re-
quiring a response within five business days from the receipt of 
the request for a modified cure period" from the generation entity 
to expedite the curing of deficiencies. 
Commission Response 

The commission declines to revise §25.55(d)(2)(B) to specify 
what a "reasonable period" of time is to cure the deficiencies 
identified by the ERCOT inspection report as recommended by 
TSPA. What constitutes a "reasonable period" to cure is a fact-
specific determination that will vary between inspections as each 
resource and transmission facility is different and may require a 
variety of measures that differ in the amount of time required 
to implement such measures. Accordingly, the nature of the in-
spection does not lend itself to defining by rule the "reasonable 
period" to cure. Under the adopted rule such a determination will 
be left to the discretion of ERCOT and will afford the entity the 
opportunity to provide input on what that reasonable timeframe 
should be. For the same reasons, the commission declines to 
adopt TPPA's recommendation to require a response from ER-
COT within five business days from the receipt of the request for 
a modified cure period. 
Proposed §25.55(d)(2)(D) - ERCOT inspection report; enforce-
ment investigation of a generation entity 

Proposed §25.55(d)(2)(D) states that a generation entity that 
does not remedy a violation during the cure period will be re-
ported by ERCOT to commission staff and will be subject to en-
forcement investigation. This subparagraph also specifies that a 
violation of the rule is a Class A violation with a maximum penalty 
of $1,000,000 per violation, per day. 
TEC and Vistra recommended modifying proposed 
§25.55(d)(2)(D) to state that a violation "may be determined to 
be" a Class A violation as it is possible that a violation of §25.55 
may not be a violation of PURA §35.0021, while violations 
of PURA §35.0021 are violations of §25.8. Vistra explained 
that PURA §35.0021 is concerned around actual weather 
preparedness standards and therefore a technical or procedural 
violation, such as a late submission, may not be appropriate 
for a Class A violation. 
TEC argued that an entity should be provided an opportunity to 
provide evidence and rebut the allegation. Accordingly, TEC pro-
vided redline edits to proposed §25.55(d)(2)(D) indicating that 
such a violation "may" be a Class A violation. 
Commission Response 

The commission disagrees with TEC's and Vistra's recommen-
dation that violations of this rule "may" be Class A violations. SB 
3 requires any violation associated with weather preparedness 
to carry a potential administrative penalty ceiling of $1,000,000 
per day, per violation. Due to the size of the potential penalty and 
severity associated with the violation, weather preparedness vi-
olations are appropriately classified as Class A violations, which 
are the highest tier of violations under commission rules. Ac-
cordingly, all weather preparedness violations are Class A vio-
lations under §25.8, relating to Classification System for Viola-
tions of Statutes, Rules, and Orders Applicable to Electric Ser-
vice Providers, and beyond the scope of this rulemaking. 
However, ERCOT reporting a deficiency is not by default a deter-
mination that an entity has violated the rule. Under the adopted 
rule, an ERCOT referral is a trigger for an enforcement investi-
gation by commission staff. During the investigation and subse-
quent litigation or settlement process, an entity has every right to 
provide evidence and information that would mitigate either the 
finding of a violation or the amount of any recommended penalty. 
Ultimately, it will be the commission, not ERCOT or the commis-
sion staff, that determines whether a violation has occurred. 
TPPA argued that the rule is unclear as to when an entity is in 
violation of the rules under proposed §25.55(d)(2)(D) and, there-
fore, potentially liable for a $1 million penalty. TPPA stated that 
the proposed rule covers a sequence of behaviors but is not clear 
at what point in the sequence an entity is in violation. TPPA re-
quested clarification on this point. 
Commission Response 

The commission disagrees with TPPA that proposed 
§25.55(d)(2)(D) is ambiguous. Under PURA §35.0021(g) the 
commission "shall impose an administrative penalty on an entity, 
including a municipally owned utility or an electric cooperative, 
that violates [this rule] and does not remedy that violation within 
a reasonable period of time." Accordingly, §25.55(g)(2)(D) 
serves to alert generation entities that if ERCOT notifies 
commission staff that a generation entity has not remedied 
a violation, commission staff will initiate an enforcement 
investigation. However, to answer TPPA's question directly 
about when a violation occurs, a violation occurs when any 
entity subject to this rule fails to comply with any provision of 
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this rule - just like with any other rule. The issue of when the 
commission has discretionary authority to issue penalties for 
violations of this rule and when it is required to issue penalties 
is discussed at length in the final order in Project Number 52312 
and is directly addressed by the §22.246(g)(5)(C). 
Final determinations as to whether a violation has occurred, 
whether that violation was remedied in a reasonable amount 
of time, and whether a penalty is appropriate, are made by the 
commission in accordance with all due process requirements 
owed to the entity under investigation. 
Proposed §25.55(e) - Weather-related failures by a generation 
entity to provide service 

Proposed §25.55(e) requires a generation entity with a resource 
that experiences repeated or major weather-related forced inter-
ruptions of service to contract with a qualified professional en-
gineer to assess its weather emergency preparation measures, 
plans, procedures, and operations. 
Constellation requested revising proposed §25.55(e) so that it 
does not apply to an outage of a wind resource due to freezing of 
turbines because their freezing does not require any special level 
of engineering expertise and there are no practical engineering 
solutions that would prevent their freezing. 
Commission response 

The commission maintains that all generation resources and 
transmission facilities must utilize a qualified professional 
engineer to address major or repeat weather-related forced 
interruptions of service. The assessment by the qualified pro-
fessional engineer is intended to be a uniform requirement for 
the assessed entity, ERCOT, and the commission to understand 
the capabilities of the resource or facility to enhance its ability 
to operate through most winter or summer weather emergency 
conditions. The commission therefore declines to adopt Con-
stellation's recommendation to exempt wind resources from 
a potential qualified professional engineer assessment under 
§25.55(e). 
TCPA and Vistra recommended that proposed §25.55(e) include 
a requirement for ERCOT "to provide notice to a resource owner 
after each weather-related incident that is counted toward the 
three in which an audit is required" and that the provision incor-
porate an appeal process when there is disagreement between 
the resource and the ERCOT inspection team. TCPA also rec-
ommended that ERCOT be required to send a notice to a re-
source owner when an audit has been triggered, and specify-
ing "which incidences were triggering events, and outlining the 
process by which a resource owner may appeal such a finding if 
it disagrees with the triggering events." 
Commission Response 

The commission disagrees with TCPA and Vistra that §25.55(e) 
should include an appeal process for the assessment by a qual-
ified professional engineer. An appeal process would unneces-
sarily delay the assessment when a reasonable basis exists for 
performing the assessment. The commission has refined the 
definitions of repeated and major weather-related forced inter-
ruptions of service to specify additional relevant criteria for those 
terms. The commission agrees that §25.55(e) should include a 
notice provision and has revised §25.55(h) to require ERCOT to 
notify a generation resource and commission staff of a repeated 
or major weather-related forced interruption of service. 

Constellation, TCPA, TSPA, and Vistra recommended deleting 
the language excluding an engineer that has performed an as-
sessment of an entity from performing future assessments be-
cause repeat assessments are not an indication of bias and be-
cause of the potentially limited availability of skilled engineers 
that are eligible to perform the assessment. Vistra elaborated, 
stating the limitation as proposed is "unnecessarily restrictive 
given the limited pool of qualified professional engineers with the 
relevant expertise and also exceeds the statutory requirement" 
that only requires a professional engineer not be an employee of 
the generation entity. Vistra provided draft language consistent 
with its recommendations. 
TPPA commented that proposed §25.55(e), which prohibits a 
qualified professional engineer that has participated in previous 
assessments, is overbroad. Accordingly, TPPA recommended 
revising proposed §25.55(e) to specifically apply the prohibition 
on future assessments to the identified engineer. TPPA also 
noted that proposed §25.55(e) does not include a timeframe 
for the report to be submitted to the commission and ERCOT 
and proposed adding a nine-month deadline beginning from 
the repeated or major weather-related forced interruption that 
prompted the independent assessment. 
TSPA commented that an owner or operator of a generation 
facility "has every incentive to comply with weatherization re-
quirements, given the very high potential administrative penal-
ties and the cost of being short in the ERCOT market when con-
ditions are tight" and that an engineer who understands mod-
ern solar facilities may sometimes be unavailable. TSPA com-
mented that a third-party engineer unfamiliar with a solar re-
source may make recommendations the generator strenuously 
disagrees with. TSPA stressed that an engineer employed by the 
generation entity is generally best suited to assess the resource 
due to experience with the relevant technology and facility. TSPA 
provided draft language consistent with its recommendation as 
well as alternative language if the commission chooses to retain 
the third-party requirement. 
Broad Reach noted that there are only a limited number of pro-
fessional engineers that possess energy storage knowledge and 
experience, particularly relative to the new battery storage tech-
nologies Broad Reach's fleet utilizes. Accordingly, Broad Reach 
stated that the requirement to use a professional engineer that 
has not participated in previous assessments for the resource in 
the last five years would represent a significant burden for Broad 
Reach. Broad Reach further noted that the exception provided 
in the rule for this requirement does not provide enough guid-
ance on what constitutes a "qualified engineer" which can cause 
confusion. As such, Broad Reach recommended striking the re-
quirement and exception language from the rule. 
Commission Response 

The commission disagrees with Constellation, TCPA, TSPA, Vis-
tra, and Broad Reach and declines to remove the prohibition on 
a qualified professional engineer from performing a repeat as-
sessment within a five-year period under §25.55(e). A resource 
or transmission facility must be independently reviewed by fresh 
eyes after repeat failures of the resource to ensure any chronic 
issues are accurately identified. An entity may provide documen-
tation for an exception to the prohibition when there is a dearth 
of independent qualified professionals. Further, the prohibition 
does not disqualify entire engineering firms. To address com-
menter's concerns on timing, the commission revises §25.55(e) 
to require a generation entity to submit the qualified professional 
engineer's assessment to the commission and ERCOT within 15 
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calendar days of receiving the assessment to clearly delineate 
the timeframe for submission. 
Proposed §25.55(f), (f)(1), and (f)(2) - Weather emergency pre-
paredness reliability standards for a TSP 

Proposed §25.55(f) contains the weather emergency reliability 
standards TSPs must maintain to comply with §25.55. Proposed 
§25.55(f)(1) contains winter-specific weather preparedness 
measures that a TSP must comply with by December 1 of each 
year. Proposed §25.55(f)(2) contains summer-specific weath-
erization preparedness measures that a TSP must comply with 
by June 1 of each year. 
AEP recommended that proposed §25.55(f)(1) be retitled to 
"weather emergency preparation measures for a TSP" to align 
with the requirement that TSP's implement winter and summer 
season "preparation measures." 
Commission Response 

The commission declines to retitle §25.55(f)(1) as requested by 
AEP, because it is unnecessary. 
TNMP noted that proposed §25.55(f)(2) as currently written 
would require a TSP to "complete" preparations listed for 
summer operations by June 1 each year, but some of the 
preparations would have to be ongoing. TNMP recommended 
changing this language to require these operations be "initiated" 
by that date. 
AEP and CenterPoint noted that proposed §25.55(f)(1) and (f)(2) 
require winter and summer season weather preparedness mea-
sures to be complete prior to the start of the season but some 
measures are executed on an ongoing basis. AEP and Center-
Point recommended proposed §25.55(f)(1) and (f)(2) be revised 
to replace the word "complete" with the word "implement" as the 
new rule requires winter and summer season weather prepared-
ness measures on an ongoing basis. 
Sharyland requested that the commission clarify the intent of the 
requirement to maintain weatherization preparedness measures 
throughout the summer and winter seasons, under §25.55(f)(1) 
and (f)(2) as the rule does not specify how often a TSP must 
perform these tasks. 
Commission Response 

The commission declines to modify the word "complete," as re-
quested by AEP, CenterPoint, and TNMP. Instead, the commis-
sion modifies the rule to clarify that any ongoing requirements 
must be completed at the appropriate time. 
In response to Sharyland's comment, the requirement to "main-
tain" the enumerated weather preparations measures means to 
take additional actions, as appropriate, to ensure that the level 
of weather preparedness does not decline over the course of the 
winter or summer season. 
TNMP recommended replacing "facilities" and "facility" with "cold 
weather critical components" in §25.55(f)(2) or "components" to 
more accurately reflect the equipment to which temperature pa-
rameters will apply. 
Commission Response 

The commission declines to narrow the language of §25.55(f)(2) 
to only require entities to implement measures to ensure the sus-
tained operation of cold weather components. A TSP needs to 
prepare for its entire facility to sustain operations and identifying 
components that are vulnerable during the relevant season is a 

part of that preparation. However, TSPs should adopt a holistic 
approach to seasonal preparations. 
Proposed §25.55(f)(1)(A) and (f)(2)(A) - Weather emergency 
preparation measures reasonably expected to ensure sustained 
operations of cold and hot weather critical components (TSP) 

Proposed §25.55(f)(1)(A) and (f)(2)(A) respectively require a 
TSP to implement weather emergency preparation measures 
that could reasonably be expected to ensure the sustained 
operation of all cold and hot weather critical components during 
winter and summer weather conditions. The provisions indicate 
that, where appropriate, such measures may be implemented 
using either personnel or automated systems and provides a 
non-exhaustive list of measures, as appropriate for the facility. 
TPPA noted that proposed subparagraph §25.55(f)(1)(A) would 
require the implementation of measures that are "reasonably ex-
pected" to ensure sustained operations. TPPA requested clarifi-
cation as to whether the commission has revised its compliance 
standard from an intention or design standard to a reasonability 
standard, or whether the term "reasonably expected" should be 
read as synonymous with an intention or design standard. 
Commission Response: 
In response to TPPA's comments regarding §25.55(f)(1)(A), 
the commission's intent is to provide generation resources and 
transmission facilities with flexibility while still maintaining a 
preparedness standard for grid reliability. This rule does not 
contain a design standard. The commission's intended standard 
is one of reasonableness in carrying out preparations for the 
winter and summer seasons. 
CenterPoint commented that the mixed use of the terms 
"monthly basis" and "regular basis" under proposed 
§25.55(f)(2)(A) is ambiguous and that the term "regular basis" 
be used because inspection best practice for hot weather 
critical components is dependent on "various conditions and 
factors that cannot be adequately accounted for in a rule." 
Commission Response 

The commission disagrees with CenterPoint's recommendation 
to modify §25.55(f)(2)(A) by replacing "monthly basis" with "reg-
ular basis" and maintains that the use of those terms is not am-
biguous. The term "regular basis" is intended to provide flexi-
bility in implementation for certain requirements while the term 
"monthly basis" is more stringent to ensure an appropriate level 
of maintained preparedness throughout the applicable seasons. 
As the usage of those terms is deliberate, the commission de-
clines to alter the provisions in which those terms appear. 
SMEC noted that proposed §25.55(f)(1)(A) would require that a 
TSP "maintain these measures throughout the winter season." 
SMEC recommends that the commission provide clarification 
that the verification of proper oil quality may be maintained by 
a TSP prior to the winter season, and recommended language 
to provide that clarity. Sharyland restated its previous comments 
and requests that the commission clarify how often a TSP is to 
verify acceptable oil quality. 
Commission Response 

Winter preparations must be completed by December 1st and 
maintained, as appropriate for the implementation measure, 
throughout the season. If this can be accomplished prior to the 
start of the season, it meets the requirement. 
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Consistent with its recommendation for the proposed definition of 
"transmission facility" under §25.55(b)(9), EDF, TCA, and ASC 
recommended proposed §25.55(f)(2)(A) related to transformer 
readiness be expanded to account for the age, condition, and 
remaining lifespan of a transformer, not just the readiness of its 
cooling equipment. EDF, TCA, and ASC further recommended 
the commission revise proposed §25.55(f)(2)(A) to direct TSPs 
to report on their individual readiness and planning for replace-
ment of failed transformers with spares in the event of high heat 
or load level, or terrorist attack. 
Commission Response 

In response to EDF, TCA and ASC, the rule gives TSP's the 
flexibility to make reasonable adjustments based on the specifics 
of their equipment and facilities. TSPs are expected to have 
spare transformers as part of good utility practice. Currently, it is 
not necessary to have a specific spare transformer requirement 
as part of this rule. 
TPPA recommended the commission revise proposed 
§25.55(f)(2)(A) to require the implementation of measures that 
are "reasonably expected" to ensure sustained operations. 
TPPA also requested clarification as to whether the commission 
has revised its compliance standard from an intention or de-
sign standard to a reasonability standard, or whether the term 
"reasonably expected" should be read as synonymous with an 
intention or design standard. 
Commission Response 

In response to TPPA's comments regarding the rule's compli-
ance standard, the commission's intent is to provide generation 
resources and transmission facilities flexibility while still main-
taining a preparedness standard for grid reliability. This rule does 
not contain a design standard but requires a utility to implement 
weatherization preparedness measures "that could reasonably 
be expected to ensure the sustained operation," as "appropri-
ate for the facility" in accordance with the temperature standards 
prescribed by the rule. 
Consistent with changes made in §25.55(c), §25.55(f) is modi-
fied with new (f)(1)(E) and (f)(2)(E) which require TSPs begin-
ning in 2023, to create a list of all hot and cold weather critical 
components prior to the beginning of their appropriate season. 
Proposed §25.55(f)(1)(A)(i) - Cold weather critical components; 
systems and subsystems (TSP) 

Proposed §25.55(f)(1)(A)(i) requires a TSP to confirm the oper-
ability of all systems and subsystems containing all cold weather 
critical components, as appropriate for the facility. 
TEC commented that proposed §25.55(f)(1)(A)(i) relating to con-
firmation of operability of systems and subsystems containing all 
cold weather critical components is vague as it imposes a strict 
liability requirement. Specifically, TEC contended that a TSP 
would be deemed noncompliant if it "did not identify or recog-
nize a part of its system as vulnerable to cold or hot temperatures 
and such part unexpectedly fails during a weather emergency." 
TEC accordingly recommended proposed §25.55(f)(1)(A)(i) be 
modified to not include a strict liability standard as the imposed 
requirements and threat of enforcement action would only incur 
unnecessary over-investment and increased costs to ratepay-
ers. 
Commission Response 

The commission disagrees that the requirement to confirm the 
operability of systems and subsystems containing cold weather 

equipment is vague or imposes a strict liability requirement. 
The requirement is phrased broadly, because the commission 
cannot by rule identify each component for each type of facility 
for which the operability must be confirmed. The commission 
acknowledges TEC's concerns regarding the ambiguity of 
proposed §25.55(f)(1)(A)(i), the subjectivity inherent in the rule 
is necessary as the commission cannot specifically identify 
what components are critical on every TSP's system. The 
commission also does not agree that the rule imposes strict 
liability. Confirming the operability of a component requires 
diligently checking to make sure the component performs its 
function during preparations. It does not impose a performance 
standard. If a component does fail, that failure may prompt 
an investigation into what measures were taken to confirm its 
operability, but the failure itself is not a violation of this rule. 
§25.55(f)(2)(A)(i) - Emergency weather preparation measures; 
inspecting transformer cooling systems 

TEC requested the commission clarify its references to "cool-
ers" under proposed §25.55(f)(2)(A)(i) which requires TSPs to 
inspect and clean transformer coolers regularly during the sum-
mer. TNMP noted that "cooler" is not a recognized term for the 
transformer cooling systems it employs. TNMP and Oncor rec-
ommended changing the term to "cooling systems." 
Commission Response 

Regarding TEC's concern regarding coolers, §25.55(f)(2)(A)(i) 
states that the measures to be implemented are those that 
are "reasonably expected to ensure the sustained operation" 
of weather critical components. The TSP has the flexibility to 
determine the cooling equipment necessary to maintain sus-
tained operation of its transformers and have them cleaned on 
a regular basis "as appropriate for the facility." The commission 
agrees with TNMP and Oncor regarding the use of terms con-
sistent with industry usage and will reference "cooling systems" 
instead of "cooler" in the adopted rule language. 
AEP recommended proposed §25.55(f)(2)(A)(i) be revised 
to permit transformer cooler inspections be performed on a 
"regular" basis and not a "monthly basis." AEP recommended 
removing the May 1 through September 30 timeframe in pro-
posed §25.55(f)(2)(A)(i) and (f)(2)(A)(ii). AEP provided draft 
language consistent with its recommendations. 
Commission Response 

The commission disagrees with AEP's recommendation to mod-
ify proposed §25.55(f)(2)(A)(i) by replacing "monthly basis" with 
"regular basis." The commission modifies the language to re-
place the references to months with "during the summer season" 
to maintain consistency in the language of the rule. 
Proposed §25.55(f)(1)(A)(ii) - Cold weather critical components; 
sulfur hexafluoride (TSP) 

Proposed §25.55(f)(1)(A)(ii) requires a TSP to confirm certain 
measures relating to sulfur hexafluoride gas in breakers, meter-
ing, and other electrical equipment and to assure functionality, 
as appropriate for the facility. 
TEC noted that the annual inspection and maintenance require-
ment for breaker heaters in proposed §25.55(f)(1)(A)(ii) may 
contradict manufacturer recommended installation and main-
tenance procedures and therefore result in a loss of warranty 
coverage and reduced service life of certain components. TEC 
recommended the requirement for annual maintenance to be 
replaced with "an annual verification and attestation confirming 
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that all heater breakers and supporting circuitry have been 
tested in accordance with the manufacturer' s recommended 
maintenance schedule." TEC provided redline edits for pro-
posed §25.55(f)(1)(A)(ii) regarding the same. 
TEC also recommended proposed §25.55(f)(1)(A)(iii)(I) be 
deleted from the rule as it requires TSPs to inspect heaters in 
control cabinets "without regard as to whether there are any 
cold weather critical components in the control cabinets" and 
therefore provides no meaningful return for ratepayers. 
TEC requested the commission clarify whether the phrase "veri-
fication of proper oil quality" in proposed §25.55(f)(1)(A)(iii)(V) is 
equivalent or additional to a TSP's regular review of oil test data, 
and if the requirement is equivalent to a TSP's regular review, 
whether the rule requires the TSP to conduct its regular review 
by December 1 of each year. 
Commission Response 

In response to TEC's concern regarding the maintenance 
requirement of breaker heaters, §25.55(f)(1)(A) states that 
these measures must be implemented "as appropriate for the 
facility." Changing the requirement in §25.55(f)(1)(A)(ii) from 
a testing standard to verification of functionality gives the in-
tended flexibility to the TSP. The requirement under proposed 
§25.55(f)(1)(A)(iii)(I) should likewise be interpreted as to what 
is appropriate for the facility to confirm the operability of power 
transformers and auto transformers during winter weather 
conditions. Regarding TEC's concern regarding the verification 
of oil quality under proposed §25.55(f)(1)(A)(iii)(V), the rule's 
reference to "verification" is not necessarily equivalent to this 
review of test data. The proper method of verification will vary 
according to what is appropriate for the facility. 
TNMP noted that "cooler" is not a recognized term for the 
transformer cooling systems it employs. TNMP and Oncor 
recommended changing the term to "cooling systems." Similar 
to its recommendation for proposed §25.55(f)(2)(A)(i), Oncor 
further recommended proposed §25.55(f)(2)(A)(ii) to be revised 
to specify "cleaning or clearing transformer cooler systems" to 
fully encompass the activities that may be necessary to perform 
on transformer cooling systems. 
Commission Response 

The commission agrees with TNMP and Oncor and will refer-
ence "cooling systems" instead of "cooler" in the adopted rule 
language. The commission declines to modify the rule to refer 
to the clearing of transformer cooler systems, as requested by 
Oncor. If additional measures, such as clearing of transformer 
cooler systems, is appropriate for a facility, this rule does not 
prevent these additional preparation measures from being im-
plemented. 
SMEC noted that its current process for cleaning transformer 
coolers is in the spring, in anticipation of the summer season, 
and that SMEC does not usually clean transformer coolers 
when the equipment is energized. Thus, SMEC requested that 
§25.55(f)(2)(A)(ii) be amended to permit service providers to 
clean their equipment prior to the summer season and sug-
gested language that reflects that change. 
Commission Response 

In response to SMEC's request that the rule permit TSPs clean 
their equipment prior to the appropriate season, the rule makes 
no requirement or prohibition on specific maintenance practices 
outside of the seasons in question. 

TNMP noted that the requirement to clean transformer coolers 
on a regular basis during the summer is not consistent with most 
TSP transformer cooling systems. TNMP recommended chang-
ing this language to require a TSP "maintain" the transformer 
cooling system so that it operates as intended during the sum-
mer season. 
Commission Response 

Responding to TNMP's request to modify rule language to 
"maintain" transformer cooling systems, the requirements of 
§25.55(f)(2)(A)(ii) are to be carried out "as appropriate for the 
facility" and thus the TSP may interpret the requirement in a way 
to "ensure the sustained operation" of transmission facilities. 
Sharyland noted that cleaning transformer coolers would require 
an outage and Sharyland only cleans that equipment when in-
spections show it is necessary. Sharyland recommended mod-
ifying proposed §25.55(f)(2)(A)(ii), to replace "on a regular ba-
sis during the summer season" with "during the summer season 
consistent with good utility practice." 
Commission Response 

In response to Sharyland's concern that cleaning transformers 
would require outages, §25.55(f)(2)(A) is intended to be imple-
mented to ensure sustained operation, not cause more interrup-
tions of service. TSPs are to implement the rule "as appropriate 
for the facility" to ensure sustained operation during the summer 
weather season. 
TPPA noted that proposed §25.55(f)(2)(A)(i) and (f)(2)(A)(ii), 
which require a TSP to clean transformer coolers on a regular 
basis during the summer season by June 1, are duplicative as 
the proposed rule "already requires both generation entities 
and TSPs to maintain the specified measures throughout the 
summer and winter seasons, so requiring annual testing and 
cleaning would not preclude maintenance during the winter or 
summer seasons." 
Commission Response 

The commission declines to revise §25.55(f)(2)(A)(i) and 
(f)(2)(A)(ii) as recommended by TPPA as there may be testing 
and cleaning requirements that do not entirely overlap with 
ongoing maintenance requirements. Therefore, the rule should 
address all three requirements. 
Proposed §25.55(f)(1)(A)(iii) - Cold weather critical components; 
transformers (TSP) 

Proposed §25.55(f)(1)(A)(iii) requires a TSP to confirm the op-
erability of power transformers and auto transformers in winter 
weather emergencies by implementing certain measures, as ap-
propriate for the facility. 
Oncor recommended that the verification requirement for oil 
quality under §25.55(f)(1)(A)(iii)(e) be removed as "moisture and 
dissolved gas levels of oil for cold weather critical components 
do not appreciably vary" based on cold (or hot) weather con-
ditions. Oncor alternatively recommended the requirement be 
changed to an annual testing requirement specific to seasonal 
weather conditions to "better align with industry standards and 
operational experience." 
Commission Response 

In response to Oncor's comment regarding the verification of 
proper oil quality to ensure preparedness for winter weather 
conditions under proposed §25.55(f)(1)(A)(iii)(v), if the an-
nual testing recommended by Oncor is sufficient to ensure 
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operability of power transformers and auto transformers in 
winter weather emergencies then such testing will satisfy the 
preparation requirement. The commission notes that proposed 
§25.55(f)(1)(A)(iii)(v) is adopted as §25.55(f)(1)(A)(iii)(e). 
Proposed §25.55(f)(2)(A)(iii) - Hot weather critical components; 
cooling fans and control pumps (TSP) 

Proposed §25.55(f)(2)(A)(iii) requires a TSP to verify the proper 
functioning of cooling fans and pump controls, as appropriate for 
the facility. 
Sharyland recommended modifying proposed §25.55(f)(2)(A)(iii) 
to read "verifying proper functioning of cooling fans and pump 
controls." 
Commission Response 

The commission agrees with Sharyland's revision to 
§25.55(f)(2)(A)(iii) as it more clearly captures the intent of the 
requirement and modifies the rule accordingly. 
Proposed §25.55(f)(2)(A)(iv) - Hot weather critical components; 
availability of materials for sustained operations (TSP) 

Proposed §25.55(f)(2)(A)(iv) requires a TSP to arrange and 
provide for the availability of sufficient chemicals, coolants, and 
other materials necessary for sustained operations during a 
summer weather emergency, as appropriate for the facility. 
TPPA requested the commission clarify whether proposed 
§25.55(f)(2)(A)(iv) regarding the availability of sufficient ma-
terials necessary for sustained operation, require either an 
on-site stockpile or whether "supplier availability with a delivery 
guarantee or mutual aid agreements would be sufficient." TPPA 
noted that on-site stockpiles may be challenging for utilities 
to manage and would require monthly testing of oil freeze 
protection equipment from November 1 through March 31, yet 
require preparation measures be completed by December 1. 
Commission Response 

For proposed §25.55(f)(2)(A)(iv), the commission clarifies that 
there is not a requirement for on-site stockpiling. The generation 
entity will use its best judgement to determine what qualifies as 
"available". 
Proposed §25.55(f)(2)(A)(v) - Hot weather critical components; 
protection of materials for sustained operations (TSP) 

Proposed §25.55(f)(2)(A)(v) requires a TSP to confirm that suf-
ficient chemicals, coolants, and other materials necessary for 
sustained operations during a summer weather emergency are 
protected from heat and drought, as appropriate for the facility. 
Oncor recommended proposed §25.55(f)(2)(A)(v) be clarified to 
explicitly state the intent of the provision, which is to confirm a 
TSP retains sufficient materials that protect facilities "from ad-
verse effects from heat and drought." 
Commission Response 

The commission declines to adopt Oncor's recommended 
change to §25.55(f)(2)(A)(v) as the revision is not necessary 
due to adopted subsection (f)(2) specifying the preparations are 
for the summer season. 
Proposed §25.55(f)(1)(B) and (f)(2)(B) - Weather emergency 
preparation measures reasonably expected to ensure sustained 
operations of transmission facilities (TSP) 

Proposed §25.55(f)(1)(B) requires, beginning in 2023, a TSP to 
implement weather emergency preparation measures that could 

reasonably be expected to ensure the sustained operation of 
the TSP's transmission facilities during the lesser of the mini-
mum ambient temperature at which the facility has experienced 
sustained operations or the 95th percentile minimum average 
72-hour temperature reported in ERCOT's historical weather 
study for the weather zone in which the facility is located. 
Proposed §25.55(f)(2)(B) requires, beginning in 2023, a TSP to 
implement weather emergency preparation measures that could 
reasonably be expected to ensure the sustained operation of 
the TSP's transmission facilities during the greater of the maxi-
mum ambient temperature at which the facility has experienced 
sustained operations or the 95th percentile maximum average 
72-hour temperature reported in ERCOT's historical weather 
study for the weather zone in which the facility is located. 
TNMP recommended replacing "facilities" and "facility" with 
"cold weather critical components" or "components" in proposed 
§25.55(f)(1)(B) to more accurately reflect the equipment to 
which temperature parameters will apply. 
Commission Response 

The commission declines to implement the changes recom-
mended by TNMP for §25.55(f)(1)(B), as (f)(1)(A) already makes 
clear what actions are required and for what components to 
ensure the sustained operation of transmission facilities. There-
fore, the rule is sufficiently clear in identifying what equipment 
is being referred to. 
OPUC recommended adding a reporting provision to 
§25.55(f)(1)(B) and (f)(2)(B) to allow the commission to see the 
additional measures taken and which practices are common 
among TSPs. 
Commission Response 

The commission agrees with OPUC that the commission should 
have access to the preparation measures implemented by TSPs 
but declines to add a reporting provision. Information regarding 
best practices may be included in the compliance reports ER-
COT files with the commission for summer and winter weather 
preparedness under adopted paragraphs §25.55(f)(4) and (f)(5). 
SMEC recommended proposed §25.55(f)(1)(B) and (f)(2)(B) be 
revised to clarify the relevant timeframe for and what constitutes 
"sustained operations" under those provisions because ambient 
temperatures can vary and what is considered a period of sus-
tained operations will impact the calculation of the appropriate 
ambient temperature. 
Commission Response 

As previously noted, the commission modifies the rule to remove 
the local ambient temperature standard for the winter months. 
The commission disagrees with SMEC's recommendation to re-
vise §25.55(f)(1)(B) and (f)(2)(B) to define sustained operations. 
"Sustained operations" is not a defined term in this rule because 
it is used throughout to imply the "reasonably expected" capabil-
ity of a resource or facility to operate during the maximum ambi-
ent temperature standard or the ERCOT historical weather study 
standard. Defining the term could result in an interpretation re-
quiring performance from resources or facilities rather than re-
quiring preparation activities from entities. With regard to the 
specific value that should be reported in an entity's declaration, 
an entity should provide the maximum temperature at which the 
resource is known to have operated for more than a momentary 
amount of time with the understanding that the intent of this pro-
vision is to provide ERCOT and the commission with additional 
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data by which it plans for reliable operations of the bulk power 
system. 
Oncor commented that proposed §25.55(f)(1)(B) and (f)(2)(B) 
are ambiguous in "how facility ambient temperature measure-
ments may be collected" as the provisions could be interpreted 
as permitting measurements to be taken "either at the fa-
cility itself or at an appropriate measurement location within 
the weather zone in which the facility is located." Oncor also 
cautioned that historical weather data may be increasingly 
unavailable as facilities with on-site temperature measurement 
equipment diminish in number the further back in time the data 
is required for. Oncor provided draft language consistent with its 
recommendations. Oncor further recommended that proposed 
§25.55(f)(1)(B) and (f)(2)(B), proposed §25.55(f)(3)(A)(iii) and 
(f)(3)(B)(iii), and proposed §25.55(i) "establish a reasonable time 
period in which the historical analysis of minimum or maximum 
ambient temperatures must be analyzed" to prevent ambiguity 
in the compiling of data sets for past ambient temperatures 
based on a TSP's own measurements and ERCOT's historical 
weather study. 
AEP and CenterPoint recommended the commission adopt a 
uniform standard for TSPs to rely on and recommended using 
only the "minimum and maximum ambient temperature reported 
by ERCOT, respectively, for the prior five years in the ERCOT 
weather zone in which the transmission facility is located." AEP 
recommended proposed §25.55(f)(1)(B) and (f)(2)(B) be revised 
to eliminate the "minimum ambient temperature at which the fa-
cility has experienced sustained operations" standard as AEP 
does not have historical temperature data for each of its facil-
ities, and instead would rely on the "nearest National Weather 
Service" station data. 
CenterPoint recommended the sections applying to TSPs re-
garding historical temperatures should be harmonized to avoid 
ambiguity with regard to the location the ambient temperature is 
to be measured. CenterPoint proposed that, if a TSP "has ac-
cess to consistent weather station data going back beyond five 
years, the TSP should have the option to include such data in its 
report and analysis." CenterPoint provided redline edits for pro-
posed §25.55(f)(1)(B) and (f)(2)(B) in accordance with its recom-
mendations. 
Commission Response 

In response to Oncor's, AEP's, and CenterPoint's concern 
regarding the ambient temperature standard, the commission 
notes that the intention of the rule is to account for how the 
maximum temperature during the summer season at specific 
locations that may vary inside the larger geographic areas 
represented by the weather zones used in the historical ERCOT 
weather study. For the same reasons, the commission main-
tains that the ambient temperature is not ambiguous. It is also 
not necessarily true that the ambient temperature standard will 
always be used during the summer season, unless it genuinely 
is the case that the ambient temperature is higher than what 
is recorded by the historical ERCOT weather study. If local 
ambient temperature data is unavailable, an entity may use 
temperature data from the nearest National Weather Service 
station. 
Sharyland noted that the current ERCOT historical weather 
study does not include 95th percentile maximum average 
72-hour temperature referred in §25.55(f)(1)(B) and (f)(2)(B) 
and restated its general comments. 
Commission Response 

In response to Sharyland's comments, the commission has up-
dated the historical ERCOT weather study available on the In-
terchange since the draft rule was filed. The commission refers 
commenters to the July 13, 2022, filing in Project Number 52691 
which includes the missing information noted by commenters. 
TNMP recommended replacing "facilities" and "facility" with 
"hot weather critical components" or "components" in proposed 
§25.55(f)(2)(B) to more accurately reflect the equipment to 
which temperature parameters will apply. 
Commission Response 

The commission declines to implement the changes rec-
ommended by TNMP for §25.55(f)(2)(B). The language of 
§25.55(f)(2)(A) already makes clear what actions are required 
and for what components to ensure the sustained operation of 
transmission facilities. Therefore, the rule is sufficiently clear in 
identifying what equipment is being referred to. 
Proposed §25.55(f)(3), (f)(4), and (f)(5) - Declaration of pre-
paredness 

Proposed §25.55(f)(3) contains requirements for a TSP in draft-
ing its declaration of preparedness. Proposed §25.55(f)(4) and 
(f)(5) require ERCOT to file with the commission compliance re-
ports addressing whether a TSP has submitted its required dec-
larations regarding winter and summer weather preparedness 
on or before December 20 and June 20, respectively, of each 
year. 
Oncor recommended the term "control" be omitted from pro-
posed §25.55(f)(3)(A)(i) and (f)(3)(B)(i), and proposed (f)(4) and 
(f)(5), because the term is undefined and not a common indus-
try term. Oncor suggested that reporting and weatherization re-
quirements should be based on facility ownership rather than 
"control" to better align with the ERCOT protocols and NERC 
reliability standards. Oncor provided draft language consistent 
with its recommendations. AEP similarly requested the commis-
sion replace the phrase "under the TSP's control" with "owned by 
the TSP" in proposed §25.55(f)(4) and (f)(5), which require ER-
COT to file with the commission its compliance reports on TSP 
weather preparedness. 
Commission Response 

The commission agrees with Oncor and AEP that the term "con-
trol" as used in §25.55(f)(3), (f)(4), and (f)(5) is ambiguous and 
replaces it with the phrase "maintained by the TSP." The commis-
sion also revises proposed §25.55(f)(4) to replace the generic 
term "facility" with the more specific term "switchyards" in addi-
tion to transmission substations maintained by the TSP. 
TEC requested that TSPs be required only to implement mea-
sures conforming to ERCOT's weather study data, as opposed 
to identify weather data for each facility. Accordingly, TEC op-
posed the requirement that a TSP identify each facility under pro-
posed §25.55(f)(3)(A)(i), (f)(3)(A)(iii), (f)(3)(B)(i), and (f)(3)(B)(iii). 
TEC proposed as an alternative that a TSP be permitted to sum-
marize the activities taken for the facilities it controls that are 
appropriate for the weather zone the facility is located within. 
TEC specifically requested that TSPs not be required to list the 
temperatures recorded at nearby weather stations in their decla-
rations and, consequently, for proposed §25.55(f)(3)(A)(iii) and 
(f)(3)(B)(iii) be deleted as it is unclear and burdensome. 
Consistent with its comments for proposed §25.55(f)(1)(B) and 
(f)(2)(B), AEP recommended proposed §25.55(f)(3)(A)(iii) and 
(f)(3)(B)(iii) be revised to eliminate the historical ambient temper-
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ature standard and rely solely on the historical weather data pro-
vided by ERCOT. AEP provided draft language consistent with 
its recommendations. 
Commission Response 

As previously noted, the commission modifies the rule to remove 
the local ambient temperature standard for the winter months. 
The commission declines to implement TEC's proposed alterna-
tive to the ambient temperature standard. Specific local data is 
superior to data from the weather zone in general for the sum-
mer season. National Weather Service stations record historical 
weather conditions. Therefore, the requirement to list such data 
in a weather preparedness declaration is not overly burdensome. 
This requirement ensures an entity is prepared for local temper-
ature conditions that may vary even within the same weather 
zone. The commission declines to implement AEP's recommen-
dation to eliminate the historical ambient temperature standard 
for the summer season and rely only on the historical weather 
data from ERCOT's study for the same reasons. 
TPPA recommended proposed §25.55(f)(3)(A)(iv) be deleted as 
the provisions require a utility to submit any additional informa-
tion required by the ERCOT protocols. TPPA explained that such 
a requirement could make compliance more difficult as it would 
split the obligations for the declarations of weather preparedness 
between two regulatory bodies. TPPA recommended the com-
mission subsequently address any insufficiencies the declara-
tions may have for ERCOT under the proposed rule via a notice 
and comment rulemaking. 
Commission Response 

The commission declines to delete proposed §25.55(f)(3)(A)(iv). 
Market entities have historically been obligated to comply with 
both commission rules and the ERCOT protocols. The provi-
sion requiring additional information designated in the ERCOT 
protocols ensures that all weather preparation requirements are 
summarized in the declaration of preparedness. ERCOT may 
adopt additional filing or administrative requirements to facilitate 
the submission and review of hundreds of attestations of compli-
ance with the adopted rule. However, the commission has modi-
fied these provisions to specify the date of the ERCOT protocols 
that apply to each declaration, to facilitate compliance with this 
requirement. 
TEC requested that weather preparedness standards be estab-
lished on a forward-looking basis, because historical ambient 
weather data may not be available for each facility. Accordingly, 
TEC recommended proposed §25.55(c)(3)(A)(iii), (c)(3)(B)(iii), 
(f)(3)(A)(iii), and (f)(3)(B)(iii) be revised by appending "with mea-
surements beginning in 2023" to the end of each provision. 
Commission Response 

The commission disagrees that the rule should be revised to 
make the weather preparedness requirements forward-looking 
in the manner TEC recommends. If ambient temperature data 
is unavailable, data can be obtained at the nearest weather sta-
tion. 
AEP recommended the numbering for proposed 
§25.55(f)(3)(B)(iii) and (f)(3)(B)(iv) be revised to be (f)(3)(B)(iv), 
and (f)(3)(B)(v), respectively, and also change the term 
"generation entity" to "TSP" in the corrected version of proposed 
§25.55(f)(3)(B)(v). 
Commission Response 

The commission agrees with TEC that proposed 
§25.55(f)(3)(B)(v) should be revised to properly refer to a "TSP" 
and not a "generation entity". 
Reiterating its comments for §25.55(c)(6), TEC and TPPA re-
quested the good cause exception for §25.55(f)(4) be retained. 
Commission Response 

The commission declines to retain the explicit good cause ex-
ception process under the existing version of the rule as recom-
mended by TEC and TPPA because justification for it no longer 
exists. Specifically, the short notice of the previous version of 
the rule necessitated a good cause exception procedure. Al-
most a year has passed since adoption of phase I of §25.55 and 
a generation entity or TSP will have until June 2023 to prepare 
for summer ambient temperature standards and December 2023 
to prepare for winter ambient temperature standards. Addition-
ally, affected entities will have one year from the date of adop-
tion of future ERCOT historical weather studies to implement any 
new weather preparation measures that may be needed to meet 
new temperature standards. Moreover, weather preparedness 
is based on measures that could reasonably be expected to en-
sure sustained operation, "as appropriate for the entity." There-
fore, an explicit good cause exception process is not required in 
the adopted rule. 
Proposed §25.55(g) and (g)(1) - ERCOT inspection of transmis-
sion facilities (TSP) 

Proposed §25.55(g) and (g)(1) contain the requirements appli-
cable to ERCOT to inspect transmission facilities and require 
ERCOT to issue a report to the commission regarding its inspec-
tions. 
TPPA stated that it interprets §25.55(g) to "require ERCOT to 
select at least 10% of TSP facilities that will undergo regular in-
spections on a three-year cycle, with up to 90% not receiving 
regular inspections" and that the section should be revised to 
account for a longer inspection cycle that allows for more facili-
ties to be reviewed. TPPA explained that since TSPs would incur 
a charge of $3,000 for each facility inspected, the proposed rule 
and fee structure would burden a small amount of TSPs with "sig-
nificant recurring costs that would ultimately be collected from 
customers." Consistent with its recommendations for proposed 
§25.55(d)(1) and (g)(1), TPPA recommended the commission 
require ERCOT to inspect 30% of facilities on a seven-year cy-
cle. 
Commission Response 

The commission disagrees with TPPA's recommendation to alter 
the three-year inspection cycle of 10% of substations or switch-
yards providing transmission service to a seven-year cycle for 
30% of such facilities. Under the adopted rule, selection for in-
spection is based on risk to the reliability of the transmission sys-
tem, emphasizing substations or switchyards that are most criti-
cal to the secure operation of the ERCOT transmission system. 
The inspection cycle frequency ensures more frequent rotation 
of facilities to be inspected based on their inherent risk to reliable 
operations. 
OPUC requested that proposed §25.55(d)(1) and (g)(1) be 
amended to require ERCOT to consider the length of time 
since the generation resource or transmission facility was last 
inspected when prioritizing which resources and facilities to 
inspect. 
Commission Response 
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The commission agrees with OPUC's recommendation to revise 
§25.55(d)(1) and (g)(1) to require ERCOT to consider the most 
recent time a resource or transmission facility was inspected 
when prioritizing inspections and amends each provision accord-
ingly. PURA §35.0021 and §38.075 require ERCOT to prioritize 
inspection based on risk level; a greater period of time between 
inspections may represent a relevant risk factor for reliability. 
CenterPoint recommended the phrase "has experienced a 
forced outage or other failure related to weather emergency 
conditions" in proposed §25.55(g)(1) be replaced with "has 
experienced a major weather-related forced interruption of ser-
vice or repeated weather-related forced interruption of service" 
because the term "major weather-related forced interruption 
of service" is a defined term under proposed §25.55(b)(5) but 
"forced outage" and "failure related to weather emergency 
conditions" are not. Oncor similarly recommended proposed 
§25.55(g)(1) be revised to "tie in the factors on which ERCOT 
bases its inspection priorities to the defined terms within the 
rule." Specifically, Oncor suggested replacing "forced outage" 
with "major weather-related interruption of service" and also 
replacing "other failure related to weather" with "a repeated 
weather-related forced interruption of service." 
Commission Response 

The commission declines to revise §25.55(g)(1), and by exten-
sion §25.55(d)(1), by replacing "forced outage" and "other failure 
related to weather" with the defined terms "major weather-re-
lated interruptions of service" and "repeat weather-related forced 
interruption of service" as CenterPoint and Oncor recommend. 
Major and repeated weather-related forced interruption of ser-
vice are key terms used in determining whether an independent 
assessment by a qualified professional engineer is warranted 
under the rule. In contrast, the purpose of the ERCOT inspec-
tion is preventative. Limiting inspection to only major or repeated 
weather-related forced interruptions of service would not ben-
efit reliability as much as a more inclusive list of parameters 
and would not fulfill the purpose of the inspections to mitigate 
weather-related failures to provide service. 
TPPA recommended the commission add language to proposed 
§25.55(g)(1) requiring ERCOT to publicly post the checklist used 
for inspection of generators and TSPs, respectively. 
Commission Response 

The commission declines to require ERCOT to publicly post its 
inspection checklist as recommended by TPPA. Doing so may 
inadvertently reveal critical energy infrastructure information. 
Moreover, the checklist may reasonably vary depending on the 
facility being inspected. 
OPUC reiterated its previous comment that the requirement of 
a minimum 48-hour notice is appropriate under most circum-
stances but requested adding an additional subparagraph to 
§25.55(g)(1) to allow for inspections without notice when an 
entity has been the subject of two or more repeated forced 
outages or other weather-related failures within the last calendar 
year. 
Commission Response 

The commission declines to implement OPUC's recommenda-
tion for a no-notice inspection. TSPs and generation entities 
need time to prepare safety procedures, personnel, equipment, 
and records for the inspection team. 
Proposed §25.55(g)(1)(A) - Notice of ERCOT inspection (TSP) 

Proposed §25.55(g)(1)(A) requires ERCOT to provide a TSP en-
tity 48-hour notice of an inspection and requires the generation 
entity to grant access to its facility to ERCOT and commission 
staff, including contractors. 
TPPA recommended the requirement for ERCOT to provide ad-
vance notice of inspections under proposed §25.55(g)(1)(A) be 
revised to "include the names of all ERCOT employees, commis-
sion staff, or designated contractors expected to conduct over-
see, or observe the inspection" to better ensure security of trans-
mission facilities and only those authorized individuals are per-
forming inspections. 
Commission Response 

The commission agrees with TPPA that the advanced notice 
of inspections provided by ERCOT under §25.55(g)(1)(A) must 
identify ERCOT employees, commission staff, or designated 
contractors participating in the inspection for security purposes 
and modifies the provision accordingly. 
Proposed §25.55(g)(1)(B) - ERCOT inspection criteria (TSP) 

Proposed §25.55(g)(1)(B) specifies the extent of access a TSP 
is required to provide to ERCOT and commission staff and pre-
scribes the measures the inspection team may undertake as part 
of the inspection. 
AEP noted that under proposed §25.55(g)(1)(B), which requires 
a TSP to provide access to records associated with weather 
preparation measures during an ERCOT inspection, a TSP's 
records may not always be "readily accessible or in a format 
conducive to providing to an inspector during the onsite inspec-
tion." AEP accordingly recommended the provision be revised 
to permit, if necessary, a TSP to provide access to the identified 
records after the inspection is completed. 
Commission Response 

The commission declines to adopt AEP's recommendation for 
§25.55(g)(1)(B) to permit a TSP to provide records to the inspec-
tion team after the inspection has occurred. The advance notice 
of an inspection should afford the utility adequate time to gather 
and provide the required records. 
TPPA requested the commission clarify proposed 
§25.55(g)(1)(B) and classify all photographs or video recordings 
taken during an ERCOT inspection of a facility as confidential. 
Commission Response 

The commission agrees with TPPA that documents, pho-
tographs, and video recordings produced during the inspection 
or otherwise related to the inspection should be treated as confi-
dential. The commission revises §25.55(g)(1)(B) in accordance 
with these recommendations. The commission notes that the 
retention and disposal of confidential records is governed by the 
procedures of the Central Records division, as approved by the 
Texas State Library and Archives Commission. 
Proposed §25.55(g)(2) and (g)(2)(A) - ERCOT inspection report 
(TSP) 

Proposed §25.55(g)(2) and (g)(2)(A) delineate requirements ap-
plicable to ERCOT when providing a TSP with its inspection re-
port and requirements related to curing of identified deficiencies 
in the inspection report. 
TPPA recommended that proposed §25.55(g)(2)(A) be revised 
to explicitly require the ERCOT inspection report be "written" to 
ensure consistency and accountability. 
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Commission Response 

The commission agrees with TPPA that §25.55(g)(2)(A) should 
specify that the ERCOT inspection report be written and amends 
the provision accordingly. 
TCPA recommended that proposed §25.55(g)(2)(A) be revised 
to require the inspection report be "detailed" and that the inspec-
tion report "must also provide meaningful information on which 
resource has been assessed." 
Commission Response 

The commission declines to revise §25.55(g)(2)(A) as recom-
mended by TCPA to specifically require the ERCOT inspection 
report to be "detailed". The rule requires the report to provide 
sufficient information on the assessed resource or facility. 
Proposed §25.55(g)(2)(B) - ERCOT inspection report; cure pe-
riod (TSP) 

Proposed §25.55(g)(2)(B) requires ERCOT to provide the TSP 
subject to inspection a reasonable period to cure the identified 
deficiencies if ERCOT finds that the TSP has not complied with 
one or more requirements of the rule. 
TPPA recommended reference to a "final" cure period in pro-
posed §25.55(g)(2)(B) be omitted from the provisions. TPPA in-
stead recommended that proposed §25.55(g)(2)(B) allow for a 
"revised" cure period "if the TSP can adequately provide doc-
umentation supporting the request." TPPA also requested the 
provisions include language that states that an entity may appeal 
the "revised" cure period to the commission itself. TPPA further 
recommended proposed §25.55(g)(2)(B) explicitly prohibit com-
mission staff that "would be involved in any enforcement action 
stemming from weather preparation inspections from participat-
ing in the setting of a ‘revised’ cure period" as it would inappropri-
ately mix the commission's policymaking and enforcement func-
tions. 
Commission Response 

The commission disagrees with TPPA and declines to implement 
a means of appealing a cure period to the commission or a prohi-
bition on commission enforcement staff from weighing in on the 
cure period, because these changes are unnecessary. 
The "final" cure period determination by ERCOT does not "bind" 
the commission in the manner TPPA states. For purposes of 
whether the commission "shall impose an administrative penalty" 
under PURA for failure to remedy a violation in a reasonable 
amount of time, the commission has the authority to determine 
whether the cure period provided by ERCOT was reasonable, as 
provided by §22.246(g). Accordingly, an additional means of ap-
peal would unnecessarily complicate and lengthen the process 
for implementing weather preparedness measures. However, to 
prevent confusion, the commission does modify the rule to re-
place "final" with "revised" in both subsections (d) and (g). 
Finally, because the commission ultimately determines whether 
the cure period was reasonable, it is unnecessary to prohibit 
commission enforcement staff from being involved in setting the 
deadlines for a cure period. This restriction would imply a con-
flict of interest where none exists and would make inefficient use 
of commission resources. 
TSPA requested the commission specify what constitutes a 
"reasonable period" of time to cure deficiencies under proposed 
§25.55(g)(2)(B) due to the high penalties associated with a 
failure to comply with the weatherization standards provided 

by the proposed rule. TPPA similarly recommended proposed 
§25.55(g)(2)(B) include "a firm timeline for when the ‘revised’ 
cure period must be established" and specifically recommended 
"requiring a response within five business days from the receipt 
of the request for a modified cure period" from the TSP to 
expedite the curing of deficiencies. 
Commission Response 

The commission declines to revise §25.55(g)(2)(B) to specify 
what a "reasonable period" of time is to cure the deficiencies 
identified by the ERCOT inspection report as recommended by 
TSPA. A "reasonable period" to cure is a fact-specific determina-
tion that will vary among inspections. Each resource and trans-
mission facility is different and may require a variety of mea-
sures that differ in the amount of time required to implement such 
measures. Accordingly, the nature of the inspection does not 
lend itself to defining the "reasonable period" to cure. Under the 
adopted rule such a determination will be left to the discretion 
of the inspection team and will afford the entity the opportunity 
to provide input on what timeframe is reasonable. For the same 
reasons, the commission declines to adopt TPPA's recommen-
dation to require a response from ERCOT within five business 
days from the receipt of the request for a modified cure period. 
Proposed §25.55(g)(2)(D) - ERCOT inspection report; violation 
(TSP) 

Proposed §25.55(g)(2)(D) states that a TSP that does not rem-
edy a violation in a reasonable period of time will be reported 
by ERCOT to commission staff and will be subject to enforce-
ment investigation. This subparagraph also specifies that a vio-
lation of the rule is a Class A violation with a maximum penalty 
of $1,000,000 per violation, per day. 
TPPA argued that the rule is unclear as to when an entity is in 
violation of the rules under proposed §25.55(g)(2)(D) and, there-
fore, potentially liable for a $1 million penalty. TPPA stated that 
the proposed rule covers a sequence of behaviors but is not clear 
at what point in the sequence an entity is in violation. TPPA re-
quested clarification on this point. 
Commission Response 

The commission disagrees with TPPA that proposed 
§25.55(g)(2)(D) is ambiguous. Under PURA §38.075(d) the 
commission "shall impose an administrative penalty on an 
entity, including a municipally owned utility or an electric 
cooperative, that violates [this rule] and does not remedy that 
violation within a reasonable period of time." Accordingly, 
§25.55(g)(2)(D) serves to alert TSPs that if ERCOT notifies 
commission staff that a TSP has not remedied a violation 
within the cure period provided, commission staff will initiate an 
enforcement investigation. However, to directly answer TPPA's 
question about when a violation occurs, a violation occurs when 
any entity subject to this rule fails to comply with any provision 
of this rule - just like with any other rule. The issue of when the 
commission has discretionary authority to issue penalties for 
violations of this rule and when it is required to issue penalties 
is discussed at length in the final order in Project Number 52312 
and is directly addressed by the §22.246(g)(5)(C). 
However, the commission also clarifies that the final determina-
tions as to whether a violation has occurred, whether that viola-
tion was remedied in a reasonable amount of time, and whether 
a penalty is appropriate are made by the commission with full 
due process given to the entity under investigation. 
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Proposed §25.55(h) -- Weather-related failures by a TSP to pro-
vide service 

Proposed §25.55(h) states that a TSP with a transmission facility 
that experiences repeated or major weather-related forced inter-
ruptions of service must contract with a qualified professional en-
gineer to assess its weather emergency preparation measures, 
plans, procedures, and operations. 
TNMP suggested clarifying proposed §25.55(h) to clearly state 
that the repeated interruptions must be to the same transmission 
facility. 
Commission Response 

Proposed §25.55(h) states that "A TSP with a transmission fa-
cility that experiences repeated or major weather-related forced 
interruptions of service must...." The use of the term "a transmis-
sion facility" and not "transmission facilities" is indicative of the 
same facility being subject to repeated or major weather-related 
forced interruptions of service. Accordingly, the commission de-
clines to revise §25.55(h) as TNMP recommends. 
AEP recommended the term "weather-related" be replaced with 
the term "weather emergency" in proposed §25.55(h) to remain 
consistent with the definition of "weather emergency" under pro-
posed §25.55(b)(11). 
Commission Response 

The defined terms in §25.55(h) are used correctly in the rule as 
proposed. The definitions of major weather-related forced inter-
ruption of service and repeated weather-related forced interrup-
tion of service both incorporate the defined term weather emer-
gency. The commission accordingly declines to adopt AEPs rec-
ommendation to replace the term "weather-related" with the term 
"weather emergency" in §25.55(h) as it would not serve to clarify 
the rule language. 
CenterPoint recommended that the costs incurred to hire a pro-
fessional engineer and costs related to the required assessment 
and action plan under proposed §25.55(h) be explicitly specified 
in the rule as recoverable in a base rate proceeding. Specifically, 
CenterPoint advised that such costs should not be included in a 
cost-of-service study, but rather be recorded as a regulatory as-
set for recovery in a utilities' next base rate proceeding. 
Commission Response 

CenterPoint's recommendations to make costs associated with 
compliance with the rule recoverable as a regulatory asset are 
beyond the scope of this rulemaking. Therefore, no revision is 
necessary. 
TPPA reiterated its comments from proposed §25.55(e) and rec-
ommended proposed §25.55(h) be revised to specifically apply 
the prohibition on future assessments to the identified engineer. 
TPPA also noted that proposed §25.55(h) does not include a 
timeframe for the report to be submitted to the commission and 
ERCOT and proposed adding a nine-month deadline beginning 
from the repeated or major weather-related forced interruption 
that prompted the independent assessment. 
Commission Response 

The commission modifies the rule to require a TSP to submit the 
qualified professional engineer's assessment to the commission 
and ERCOT within 15 calendar days of receiving the assessment 
but declines to adopt TPPA's other recommendations. These de-
cisions are consistent with the commission's treatment of TPPA's 

equivalent recommendations for subsection (e) and made for the 
same reasons described there. 
The commission also declines to require the report be submit-
ted nine months after the interruption of service that initiated the 
assessment because, as noted by commenters, there may be 
staffing constraints and other issues that necessitate delaying 
the assessment. Furthermore, the rule already requires enti-
ties to perform the assessment in a reasonable timeframe as 
§25.55(e) and (h) requires ERCOT to refer non-compliant enti-
ties to commission staff for investigation. The commission also 
has revised §25.55(h) to require ERCOT to notify a TSP and 
commission staff of a repeated or major weather-related forced 
interruption of service. 
Proposed §25.55(i) - ERCOT historical weather study 

Proposed §25.55(i) contains the requirements ERCOT must fol-
low in creating the ERCOT historical weather study. 
AEP recommended that proposed §25.55(i) be revised to re-
quire ERCOT to notify a TSP when the historical weather study 
is filed with the commission due to the one-year deadline to up-
date preparation measures following ERCOT's filing of an up-
dated weather study. 
Commission Response 

The commission declines to adopt AEP's recommendation to 
require ERCOT to notify an entity when it files its historical 
weather study with the commission. Any interested party 
may subscribe to Project Number 52691 on the commission's 
Interchange where ERCOT's historical weather studies are 
submitted to receive automatic updates when there is a new 
filing in the project. 
Sierra Club expressed concern that the requirement under the 
proposed rule to update weather preparation standards one year 
after ERCOT produces a weather study would mean "true win-
ter preparedness" would not be required until roughly five years 
from now and recommended a shorter, three-year, timeline. 
Sierra Club also expressed concern that ERCOT's weather study 
is based on weather data looking backward in weather zones 
and stated that the proposed rule does not go far enough to as-
sure grid reliance and resiliency due to changing trends in cli-
mate conditions. 
Commission Response 

The commission disagrees with Sierra Club's conclusion that 
weather preparedness will be postponed until 2026. An updated 
study was filed by ERCOT in Project Number 52691 on the com-
mission's Interchange for use by entities until the next study is 
published. The adopted rule requires entities to adhere to am-
bient temperature standards for the summer season as early as 
June 1, 2023. 
In response to Sierra Club's other comments, the commission 
notes that the historical weather study filed with the commis-
sion by ERCOT includes 99th percentile minimum and maximum 
temperature data and that the study must take into consideration 
weather predictions produced by the office of the state climatolo-
gist as required by SB 3. In addition, the commission has revised 
§25.55(c)(1)(B) and (f)(1)(B) to remove the ambient temperature 
requirement for the winters seasons and instead include wind 
chill as part of the 95th percentile minimum average 72-hour tem-
perature reported in ERCOT's historical weather study to cover 
a greater range of minimum temperatures. 
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TPPA commented that proposed §25.55(i), which requires ER-
COT to provide a historical weather study in association with 
weather predictions from the state climatologist, is not in com-
pliance with SB 3. TPPA accordingly recommended the ER-
COT weather study requirement under proposed §25.55(i) be 
deleted and that the commission should "consider directly en-
gaging with the climatologist in a separate proceeding and filling 
any knowledge gaps with qualified power plant and TSP engi-
neers to determine the sufficiency of the rule requirements to ad-
dress weather predictions made by the climatologist" so that the 
proposed rule provides clearer, future-oriented standards and 
more accurately complies with SB 3. 
Commission Response 

The commission disagrees with TPPA that the historical weather 
study from ERCOT is not in compliance with SB 3 and declines 
to delete ERCOT's historical weather study from the rule. ER-
COT has and will continue to work with the state climatologist 
in producing its historical weather study referenced in the rule. 
ERCOT's historical weather studies are submitted on the Inter-
change under Project Number 52691. 
TPPA opposed allowing the five-year ERCOT weather study un-
der proposed §25.55(i) to become binding immediately upon ER-
COT's filing of the report with the commission. Specifically, TPPA 
stated that there would be lag time prior to implementation of the 
report's recommendations that may exceed the one-year time-
frame from the date of ERCOT's filings to update weather prepa-
ration measures. Additionally, TPPA opposed the immediate 
binding effect of ERCOT filing its report as "inconsistent with the 
notice-and-comment rulemaking provisions of the Administrative 
Procedure Act (APA) and recommend[ed] that the commission 
instead affirmatively adopt, reject, or amend this report consis-
tent with statutory requirements." 
Commission Response 

The commission declines to modify the rule to extend the amount 
of time before updated ERCOT weather studies become effec-
tive. The one-year period should be sufficient to make any mod-
ifications required to prepare for an updated temperature stan-
dard. Any change in the ERCOT weather study correlates to 
measurable changes in the conditions faced by facilities and re-
sources located in the ERCOT power region, and efficiently im-
plementing additional preparation measures is essential for the 
resiliency of the grid. 
The commission also disagrees that the APA requires the 
weather study to go through the full rulemaking process, 
because it is not a rule. Under the APA, a rule is "a state 
agency statement of general applicability." ERCOT is not a state 
agency, and thus the weather report - similar to its protocols and 
operating guides - is not subject to the APA. 
TPPA requested the rule "provide clearer guidelines for the find-
ings and calculation of the weather-related requirements, The 
rule should require statistical percentiles to be based on intervals 
no longer than 24 hours that span concurrent days in one-year 
increments." TPPA explained that defining a maximum interval 
size and requiring annual data would prevent "cherry-picking 
data during a certain season" or assuming the seasonal temper-
ature occurred the entire year. Lastly, TPPA recommended pro-
posed §25.55(i) be revised to require ERCOT to issue a market 
notice and solicit stakeholder comments prior to filing its weather 
report with the commission. 
Commission Response 

The 72-hour average wind chill temperature metric represents an 
appropriate balance between the conditions observed in 2011 
and 2021, specifically the 48-hour duration of the 2011 winter 
storm and the 120-hour duration of the 2021 winter storm. The 
commission accordingly declines to adopt TPPA's recommen-
dation for a 24-hour interval to be utilized in the context of mea-
suring temperature. However, ERCOT has analyzed in its 2022 
study and is allowed to analyze in the future other average sus-
tained temperature durations to provide meaningful context of 
how different analyses would render different standards. 
Further, the commission refrains from adding a requirement in 
the rule compelling ERCOT to automatically issue a market no-
tice and request comment from stakeholders prior to filing its his-
torical weather study at this time. Interested commenters have 
several years before ERCOT conducts its next weather study 
to recommend process changes to the commission and ERCOT 
regarding the study, but how ERCOT interacts with stakeholders 
while developing its study is beyond the scope of this rulemaking 
project. 
EDF, TCA, and ASC noted the 95th percentile of minimum and 
maximum temperature standard based on the ERCOT weather 
study is flawed as historic weather conditions are not necessarily 
predictive of current and future weather conditions. EDF, TCA, 
and ASC also argued the rule allows for "potential manipulation 
of historic weather data to bias temperature ranges downward" 
if too long a historical timeframe is used. EDF, TCA, and ASC 
accordingly recommended the ERCOT historical study not per-
mit the use of full-year data before 1996, as prior to 1996 there 
were significantly less 100-degree days in each region of Texas. 
EDF, TCA, and ASC further recommended that high temperature 
events after 1995 be supplemented with event-specific data for 
at least the worst five weather events in each category from the 
historical record preceding 1996. 
EDF, TCA, and ASC also opposed the 72-hour average temper-
ature metric in the ERCOT weather study standard as notable 
weather events have historically lasted longer than 72 hours 
and argued that sustained load for so long a duration may 
stress transmission and generation utilities beyond any impact 
of temperature alone. EDF, TCA, and ASC recommended the 
commission seek written expert advice from meteorologists and 
transmission and generation asset specialists about whether the 
72-hour average temperature metric is appropriate and clarify 
whether metrics based on sustained temperature, episodic 
temperature, or load may better serve as benchmarks to pre-
pare critical grid assets to perform under weather emergency 
temperatures. 
Commission Response 

In response to EDF, TCA, and ASC's comments regarding the 
lack of predictive capability and other flaws of the historical ER-
COT weather study, §25.55(i)(2) permits ERCOT to "add ad-
ditional parameters to the historical weather study." Addition-
ally, ERCOT is required to consider the weather predictions of 
the state climatologist in preparing the historical weather study 
under §25.55(i)(3). These provisions ensure that ERCOT may 
choose whichever window of time it considers to be appropriate 
to ensure that any studies it produces are not distorted by past 
data and may choose to analyze different weather parameters 
based the climatologist's analysis. The commission disagrees 
with EDF, TCA, and ASC that the 72-hour temperature metric in 
the historical ERCOT weather study standard is insufficient as it 
encompasses a span of time that is sufficiently small to capture 
consistent high or low temperatures while not distorting the aver-
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age with a longer period of time. For example, Winter Storm Uri 
was a 120-hour event with the coldest days being February 14, 
15, and 16, of 2021, with consistent temperatures below freez-
ing. Conversely, the 2011 Winter Storm was a 48-hour event. A 
shorter span of time may risk the coldest period of Winter Storm 
Uri, namely the morning of February 16, being taken as repre-
sentative of the weather event, and conversely, a longer period 
may inaccurately represent the most severe period of the 2011 
winter storm. Since the intent of the historical weather study is 
to encapsulate the 95th percentile average of weather events, a 
72-hour timeframe is appropriate. 
Andrew Dessler opposed the requirements in the proposed rule 
that generation entities and TSPs must only consider historical 
temperatures to determine weatherization preparedness. Mr. 
Dessler elaborated that utilizing solely the historical record un-
der proposed §25.55(c)(2)(B) will result in "a systemic underes-
timate" of future temperatures. Mr. Dessler concluded, based 
on his computer simulations for the 1950-2026 period from 21 
different climate models, that there is a 45% chance of exceed-
ing the 95th percentile temperature within Texas in the next five 
years. Accordingly, Mr. Dessler urged the commission to re-
vise the proposed rule, specifically proposed §25.55(c)(2)(B) to 
reflect his findings. Mr. Dessler further recommended ERCOT 
incorporate the latest changing climate estimates into ERCOT's 
readiness metrics for generation entities and TSPs. Mr. Dessler 
stated his recommendations are necessary to preserve citizen 
safety, economic health of the state, and preserve Texas electri-
cal infrastructure. Sierra Club agreed with Mr. Dessler. 
Commission Response 

The commission disagrees with Mr. Dessler as ERCOT is 
instructed to consider weather predictions by the state clima-
tologist when preparing its historical study. Further, adopted 
§25.55(i)(2) includes: "ERCOT may add additional parameters 
to the historical weather study." This language, along with the 
requirement that ERCOT must take into consideration weather 
predictions by the state climatologist in §25.55(i)(3), will enable 
ERCOT to produce studies that are not distorted by data from 
the past. Additionally, the local summer ambient temperature 
standard requirement ensures that local temperature patterns 
that are more severe than those projected in the ERCOT 
weather study are taken into account when reasonable prepa-
ration measures are being determined. 
All comments, including any not specifically referenced herein, 
were fully considered by the commission. In adopting this rule, 
the commission makes other minor modifications for the purpose 
of clarifying its intent. 
SUBCHAPTER C. INFRASTRUCTURE AND 
RELIABILITY 
16 TAC §25.55 

The repeal is adopted under the following provisions of PURA: 
§14.001, which provides the commission the general power to 
regulate and supervise the business of each public utility within 
its jurisdiction and to do anything specifically designated or im-
plied by PURA that is necessary and convenient to the exer-
cise of that power and jurisdiction; §14.002, which provides the 
Public Utility Commission with the authority to make adopt and 
enforce rules reasonably required in the exercise of its pow-
ers and jurisdiction. The rule is also adopted under §35.0021, 
which requires the commission to adopt rules that require each 
provider of electric generation service in the ERCOT power re-

gion to implement measures to prepare the provider's generation 
assets to provide adequate electric generation service during a 
weather emergency; and §38.075, which requires the commis-
sion to adopt rules to require each electric cooperative, munic-
ipally owned utility, and transmission and distribution utility pro-
viding transmission service in the ERCOT power region to imple-
ment measures to prepare its facilities to maintain service quality 
and reliability during a weather emergency. 
Cross Reference to Statute: Public Utility Regulatory Act 
§§14.001, 14.002, 35.0021, and 38.075. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 30, 
2022. 
TRD-202203932 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: October 20, 2022 
Proposal publication date: June 10, 2022 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 
16 TAC §25.55 

The new section is adopted under the following provisions of 
PURA: §14.001, which provides the commission the general 
power to regulate and supervise the business of each public 
utility within its jurisdiction and to do anything specifically des-
ignated or implied by PURA that is necessary and convenient 
to the exercise of that power and jurisdiction; §14.002, which 
provides the Public Utility Commission with the authority to 
make adopt and enforce rules reasonably required in the ex-
ercise of its powers and jurisdiction. The rule is also adopted 
under §35.0021, which requires the commission to adopt rules 
that require each provider of electric generation service in the 
ERCOT power region to implement measures to prepare the 
provider's generation assets to provide adequate electric gener-
ation service during a weather emergency; and §38.075, which 
requires the commission to adopt rules to require each electric 
cooperative, municipally owned utility, and transmission and 
distribution utility providing transmission service in the ERCOT 
power region to implement measures to prepare its facilities 
to maintain service quality and reliability during a weather 
emergency. 
Cross Reference to Statute: Public Utility Regulatory Act 
§§14.001, 14.002, 35.0021, and 38.075. 
§25.55. Weather Emergency Preparedness. 

(a) Application. This section applies to the Electric Reliability 
Council of Texas, Inc. (ERCOT) and to generation entities and trans-
mission service providers (TSPs) in the ERCOT power region. 

(1) A generation resource with an ERCOT-approved notice 
of suspension of operations for the summer season or winter season is 
not required to comply with this section until the return to service date 
identified in its notice of change of generation resource designation 
required under the ERCOT protocols. 

(2) A new or repowered resource scheduled to begin com-
mercial operations during the summer season or winter season or a 
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transmission facility scheduled for initial energization during the sum-
mer season or winter season must meet the requirements of this section 
prior to either the commissioning date established in the ERCOT inter-
connection process for generation resources or initial energization for 
transmission facilities, as applicable. 

(b) Definitions. In this section, the following definitions apply 
unless the context indicates otherwise. 

(1) Energy storage resource--An energy storage system 
registered with ERCOT as an energy storage resource for the purpose 
of providing energy or ancillary services to the ERCOT grid and 
associated facilities controlled by the generation entity that are behind 
the system's point of interconnection, necessary for the operation of 
the system, and not part of a manufacturing process that is separate 
from the generation of electricity. 

(2) Generation entity--An ERCOT-registered resource en-
tity acting on behalf of an ERCOT-registered generation resource or 
energy storage resource. 

(3) Generation resource--A generator registered with ER-
COT as a generation resource and capable of providing energy or an-
cillary services to the ERCOT grid, as well as associated facilities con-
trolled by the generation entity that are behind the generator's point of 
interconnection, necessary for the operation of the generator, and not 
part of a manufacturing process that is separate from the generation of 
electricity. 

(4) Inspection--Activities that ERCOT employees, com-
mission staff, and designated contractors engage in to determine 
whether a generation entity is in compliance with all or parts of 
subsection (c) of this section or whether a TSP is in compliance 
with all or parts of subsection (f) of this section. An inspection may 
include site visits, assessments of procedures, interviews, and review 
of information provided by a generation entity or TSP in response to a 
request by ERCOT, including review of evaluations conducted by the 
generation entity or TSP or its contractor. 

(5) Major weather-related forced interruption of service of 
a resource -

(A) The failure of a resource to start, following one or 
more attempts, for 12 or more continuous hours as a result of a weather 
emergency; or 

(B) The loss of 50% or more of the capacity reflected 
in a resource's seasonal net maximum sustainable rating for 12 or more 
continuous hours as a result of a weather emergency. 

(6) Major weather-related forced interruption of service of 
a transmission facility--A non-momentary transmission service outage 
caused by damage to, or the inoperability of, a transmission facility as 
a result of a weather emergency. 

(7) Repeated weather-related forced interruption of ser-
vice--Three or more of any combination of the following occurrences 
as a result of separate weather emergencies within any three-year 
period: 

(A) The failure of a resource to start; 

(B) The loss of 50% or more of the capacity reflected in 
a resource's seasonal net maximum sustainable rating for 30 minutes 
or more; or 

(C) The loss or derate of 50% or more of a transmission 
facility's rating. 

(8) Resource--A generation resource or energy storage re-
source. 

(9) Summer season--June 1 to September 30 each year. 

(10) Transmission facility--A transmission-voltage ele-
ment inside the fence surrounding a TSP's high-voltage switching 
station or substation owned or operated by the TSP. 

(11) Weather critical component--Any component of a re-
source or transmission facility that is susceptible to fail as a result of 
a weather emergency, the occurrence of which failure is likely to sig-
nificantly hinder the ability of the resource or transmission facility to 
function as intended or, for a resource, is likely to lead to a trip, derate 
of more than five percent of the capacity represented in the resource's 
seasonal net maximum sustainable rating or of the transmission facil-
ity's rating, or failure to start. 

(12) Weather emergency--A situation resulting from a 
summer or winter weather event that produces significant risk for a 
TSP that firm load must be shed or a situation for which ERCOT issues 
an Emergency Notice to market participants involving an operating 
condition in which the safety or reliability of the ERCOT system is 
compromised or threatened by summer or winter weather. 

(13) Weather emergency preparation measures--Measures 
that a generation entity or TSP takes to support the function of a re-
source or transmission facility during a weather emergency. 

(14) Winter season--December 1 to February 28 of the fol-
lowing year. 

(c) Weather emergency preparedness reliability standards for 
a generation entity. 

(1) Winter season preparations. By December 1 each year, 
a generation entity must complete the following winter weather emer-
gency preparation measures for each resource under its control. A 
generation entity must maintain these measures throughout the win-
ter season and complete any ongoing or monthly requirements at the 
appropriate time. If necessary to come into compliance, a generation 
entity must update its winter weather emergency preparation measures 
no later than one year after ERCOT files a historical weather study re-
port under subsection (i) of this section. 

(A) Implement weather emergency preparation mea-
sures that could reasonably be expected to ensure the sustained 
operation of all cold weather critical components during winter 
weather conditions. Where appropriate, such measures may be imple-
mented using either personnel or automated systems. Such measures 
include, as appropriate for the resource: 

(i) Installation and maintenance of adequate wind 
breaks for resources susceptible to outages or derates caused by wind; 

(ii) Installation and maintenance of insulation and 
enclosures for all cold weather critical components; 

(iii) Inspection of existing thermal insulation and as-
sociated forms of water-proofing for damage or degradation, and re-
pair of damaged or degraded insulation and associated forms of wa-
ter-proofing; 

(iv) Arrange and provide for the availability and ap-
propriate safekeeping of sufficient chemicals, auxiliary fuels, and other 
materials necessary for sustained operations during a winter weather 
emergency; 

(v) Plan for and maintain the operability of instru-
ment air moisture prevention systems; 

(vi) Maintenance of freeze protection equipment for 
all cold weather critical components, including fuel delivery systems 
controlled by the generation entity, and testing or verifying the func-
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tionality of freeze protection equipment prior to and on a monthly basis 
during the winter season; and 

(vii) Monitoring of all cold weather critical compo-
nents, including circuitry that provides freeze protection or prevents 
instrument air moisture; 

(B) Beginning in 2023, implement weather emergency 
preparation measures by December 1 each year, in addition to the 
weather emergency preparation measures required by subparagraph 
(A) of this paragraph, that could reasonably be expected to ensure 
sustained operation of the resource at the 95th percentile minimum 
average 72-hour wind chill temperature reported in ERCOT's histori-
cal weather study, required under subsection (i) of this section, for the 
weather zone in which the resource is located. 

(C) Review the adequacy of staffing plans to be used 
during a winter weather emergency and revise the staffing plans, as 
appropriate. 

(D) Train relevant operational personnel on winter 
weather preparations and operations. 

(E) Beginning in 2023, create a list of all cold weather 
critical components, review the list at least annually prior to the begin-
ning of the winter season, and update the list as necessary. 

(2) Summer season preparations. By June 1 each year, a 
generation entity must complete the following summer weather emer-
gency preparation measures for each resource under its control. A gen-
eration entity must maintain these measures throughout the summer 
season and complete any ongoing or monthly requirements at the ap-
propriate time. If necessary to come into compliance, a generation en-
tity must update its summer weather emergency preparation measures 
no later than one year after ERCOT files a historical weather study re-
port under subsection (i) of this section. 

(A) Implement weather emergency preparation mea-
sures that could reasonably be expected to ensure the sustained 
operation of all hot weather critical components during summer 
weather conditions. Where appropriate, such measures may be imple-
mented using either personnel or automated systems. Such measures 
include, as appropriate for the resource: 

(i) Identification of regulatory and legal limitations 
of cooling capacity, water withdrawal, maximum discharge tempera-
tures, and rights for additional water supply; 

(ii) Arrange and plan for the provision and storage of 
adequate water supplies for cooling towers, reservoirs, heat exchang-
ers, and adequate cooling capacity of the water supplies used in the 
cooling towers, reservoirs, and heat exchangers; 

(iii) Arrange and plan for the provision and storage 
of availability and appropriate safekeeping of adequate equipment to 
remove heat and moisture from all hot weather critical components; 

(iv) Arrange and provide for the availability of suffi-
cient chemicals, coolants, auxiliary fuels, and other materials necessary 
for sustained operations during a summer weather emergency; 

(v) Maintenance of all hot weather critical compo-
nents, including air flow or cooling systems, and verifying the func-
tionality of all components prior to and on a monthly basis during the 
summer season; and 

(vi) Monitoring of all hot weather critical compo-
nents. 

(B) Beginning in 2023, implement weather emergency 
preparation measures by June 1 each year, in addition to the weather 

emergency preparation measures required by subparagraph (A) of this 
paragraph, that could reasonably be expected to ensure sustained oper-
ation of the resource during the greater of the maximum ambient tem-
perature at which the resource has experienced sustained operations or 
the 95th percentile maximum average 72-hour temperature reported in 
ERCOT's historical weather study, required under subsection (i) of this 
section, for the weather zone in which the resource is located. 

(C) Review the adequacy of staffing plans to be used 
during a summer weather emergency and revise the staffing plans, as 
appropriate. 

(D) Train relevant operational personnel on summer 
weather preparations and operations. 

(E) Beginning in 2023, create a list of all hot weather 
critical components, review the list at least annually prior to the begin-
ning of the winter season, and update the list as necessary. 

(3) Declaration of preparedness. A generation entity must 
submit to ERCOT, on a form prescribed by ERCOT, the following dec-
larations of weather preparedness: 

(A) No earlier than November 1 and no later than De-
cember 1 of each year, a generation entity must submit a declaration of 
winter weather preparedness for the upcoming winter season that: 

(i) Identifies every resource under the entity's con-
trol for which the declaration is being submitted; 

(ii) Summarizes all activities engaged in by the gen-
eration entity to complete the requirements of paragraph (1) of this sub-
section; 

(iii) Provides the minimum ambient temperature at 
which each resource has experienced sustained operations, as measured 
at the resource site or the weather station nearest to the resource site; 

(iv) Includes any additional information required by 
the ERCOT protocols in effect as of October 1 of the year in which the 
declaration is submitted; and 

(v) Includes a notarized attestation sworn to by the 
generation entity's highest-ranking representative, official, or officer 
with binding authority over the generation entity attesting to the com-
pletion of all applicable activities described in paragraph (1) of this sub-
section, and to the accuracy and veracity of the information described 
in subparagraph (A) of this paragraph. 

(B) No earlier than May 1 and no later than June 1 of 
each year, a generation entity must submit a declaration of summer 
weather preparedness for the upcoming summer season that at a min-
imum: 

(i) Identifies every resource under the generation en-
tity's control for which the declaration is being submitted; 

(ii) Summarizes all activities engaged in by the gen-
eration entity to complete the requirements of paragraph (2) of this sub-
section; 

(iii) Provides the maximum ambient temperature at 
which each resource has experienced sustained operations, as measured 
at the resource site or the weather station nearest to the resource site; 

(iv) Includes any additional information required by 
the ERCOT protocols in effect as of April 1 of the year in which the 
declaration is submitted; and 

(v) Includes a notarized attestation sworn to by the 
generation entity's highest-ranking representative, official, or officer 
with binding authority over the generation entity attesting to the com-
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pletion of all applicable activities described in paragraph (2) of this sub-
section, and to the accuracy and veracity of the information described 
in this subparagraph. 

(C) A generation entity must submit the appropriate 
declaration of preparedness to ERCOT prior to returning a mothballed, 
outaged, or decommissioned resource to service during the winter or 
summer season. For any new or repowered resource, a generation 
entity must submit the appropriate declaration of preparedness prior 
to the resource commissioning date established in the ERCOT inter-
connection process for resources. 

(4) No later than December 20 of each year, ERCOT must 
file with the commission a compliance report that addresses whether 
each generation entity has submitted the declaration of winter weather 
preparedness required by paragraph (3)(A) of this subsection for each 
resource under the generation entity's control. 

(5) No later than June 20 of each year, ERCOT must file 
with the commission a compliance report that addresses whether each 
generation entity has submitted the declaration of summer weather pre-
paredness required by paragraph (3)(B) of this subsection for each re-
source under the generation entity's control. 

(6) ERCOT will treat declarations of preparedness and as-
sociated information submitted by a generation entity as Protected In-
formation as defined by the ERCOT protocols 

(d) ERCOT inspection of resources. 

(1) ERCOT must conduct inspections of resources and may 
prioritize inspections based on factors such as whether a resource is 
critical for electric grid reliability; the length of time since the resource 
was last inspected; has experienced a forced outage, forced derate, or 
failure to start related to weather emergency conditions; or has other 
vulnerabilities related to weather emergency conditions. ERCOT must 
determine, in consultation with commission staff, the number, extent, 
and content of inspections, provided that every resource interconnected 
to the ERCOT power region must be inspected at least once every three 
years. ERCOT must develop, in consultation with commission staff, a 
winter weather inspection checklist and a summer weather inspection 
checklist for use during resource inspections. Inspections may be con-
ducted by ERCOT's employees or contractors. 

(A) ERCOT must provide each generation entity at 
least 72 hours' written notice of an inspection unless otherwise agreed 
by the generation entity and ERCOT. The written notice must identify 
each ERCOT employee, commission staff member, or designated 
contractor participating in the inspection. Within 24 hours of receiv-
ing notice of inspection, a generation entity must provide ERCOT, 
commission staff, and designated contractors all generation entity 
requirements for facility access. Upon provision of the required 
written notice, a generation entity must grant access to its facility to 
ERCOT and to commission staff, including an employee of a contrac-
tor designated by ERCOT or the commission to conduct, oversee, or 
observe the inspection. 

(B) During the inspection, a generation entity must pro-
vide ERCOT, commission staff, or designated contractors access to any 
part of the facility upon request. ERCOT, commission staff, and desig-
nated contractors must comply with all applicable safety and security 
regulations, including those maintained by the generation entity, dur-
ing the inspection. A generation entity must provide access to inspec-
tion, maintenance, and other records associated with weather emer-
gency preparation measures and must make the generation entity's staff 
available to answer questions. A generation entity may escort ERCOT, 
commission staff, and designated contractors at all times during an in-
spection. During the inspection, ERCOT, commission staff, or des-

ignated contractors may take photographs or video recordings of any 
part of the facility except control rooms and may conduct interviews 
of facility personnel designated by the generation entity. Documents, 
photographs, and video recordings collected or generated by ERCOT, 
commission staff, or designated contractors during or related to the in-
spection will be treated as confidential information under applicable 
state or federal laws and regulations. 

(2) ERCOT inspection report. 

(A) ERCOT must provide a written report on its inspec-
tion of a resource to the generation entity. The written inspection report 
must address whether the generation entity has complied with the re-
quirements in subsection (c)(1) or (2) of this section. 

(B) If the generation entity has not complied with a re-
quirement in subsection (c)(1) or (2) of this section, ERCOT must pro-
vide the generation entity a reasonable period to cure the identified de-
ficiencies. 

(i) The cure period determined by ERCOT must 
consider what weather emergency preparation measures the generation 
entity may be reasonably expected to have taken before ERCOT's 
inspection, the reliability risk of the resource's noncompliance, and the 
complexity of the measures needed to cure the deficiency. 

(ii) The generation entity may request ERCOT pro-
vide a longer period to cure the identified deficiencies. The request 
must be accompanied by documentation that supports the request. 

(iii) ERCOT, in consultation with commission staff, 
will determine the revised cure period after considering a request for a 
longer period to cure the identified deficiencies. 

(C) ERCOT must report to commission staff any gen-
eration entity that does not remedy the deficiencies identified under 
subparagraph (A) of this paragraph within the cure period determined 
by ERCOT under subparagraph (B) of this paragraph. 

(D) A generation entity reported by ERCOT to commis-
sion staff under subparagraph (C) of this paragraph will be subject to 
enforcement investigation under §22.246 of this title (relating to Ad-
ministrative Penalties). A violation of this section is a Class A violation 
under §25.8(b)(3)(A) of this title (relating to Classification System for 
Violations of Statutes, Rules, and Orders Applicable to Electric Service 
Providers) and may be subject to a penalty not to exceed $1,000,000 
per violation per day. 

(e) Weather-related failures by a generation entity to provide 
service. ERCOT must notify a generation entity and commission staff 
of the generation entity's repeated or major weather-related forced in-
terruption of service. Upon notification from ERCOT, the generation 
entity must contract with a qualified professional engineer to assess its 
weather emergency preparation measures, plans, procedures, and oper-
ations. The qualified professional engineer must not be an employee of 
the generation entity or its affiliate. The qualified professional engineer 
must not have participated in previous assessments for the resource for 
at least five years, unless the generation entity provides documentation 
that no other qualified professional engineers are reasonably available 
for engagement. The qualified professional engineer must conduct a 
root cause analysis of the failure and develop a corrective action plan 
to address any weather-related causes of the failure. The generation 
entity must submit the qualified professional engineer's assessment to 
the commission and ERCOT within 15 calendar days of receiving the 
assessment. A generation entity to which this subsection applies may 
be subject to additional inspections by ERCOT. ERCOT must refer to 
commission staff for investigation any generation entity that does not 
comply with a provision of this subsection. 
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(f) Weather emergency preparedness reliability standards for 
a TSP. 

(1) Winter season preparations. By December 1 each year, 
a TSP must complete the following winter weather preparation mea-
sures for its transmission facilities. A TSP must maintain these mea-
sures throughout the winter season and complete any ongoing require-
ments at the appropriate time. If necessary to come into compliance, a 
TSP must update its winter weather preparation measures no later than 
one year after ERCOT files a historical weather study report under sub-
section (i) of this section. 

(A) Implement weather emergency preparation mea-
sures that could reasonably be expected to ensure the sustained 
operation of all cold weather critical components during winter 
weather conditions. Where appropriate, such measures may be imple-
mented using either personnel or automated systems. Such measures 
include, as appropriate for the facility: 

(i) Confirmation of the operability of all systems and 
subsystems containing all cold weather critical components; 

(ii) Confirmation that the sulfur hexafluoride gas in 
breakers and metering and other electrical equipment is at the correct 
pressure and temperature to operate safely during winter weather emer-
gencies, and perform annual maintenance that tests sulfur hexafluoride 
breaker heaters and supporting circuitry to assure that they are func-
tional; and 

(iii) Confirmation of the operability of power trans-
formers and auto transformers in winter weather emergencies by: 

(I) Inspecting heaters in the control cabinets; 

(II) Verification that main tank oil levels are ap-
propriate for actual oil temperature; 

(III) Inspecting bushing oil levels; 

(IV) Inspecting the nitrogen pressure, if neces-
sary; and 

(V) Verification of proper oil quality such that 
moisture and dissolved gases are within acceptable ranges for winter 
weather conditions. 

(B) Beginning in 2023, implement weather emergency 
preparation measures by December 1 each year, in addition to the 
weather emergency preparation measures required by subparagraph 
(A) of this paragraph, that could reasonably be expected to ensure 
the sustained operation of the TSP's transmission facilities at the 95th 
percentile minimum average 72-hour wind chill temperature reported 
in ERCOT's historical weather study, required under subsection (i) of 
this section, for the weather zone in which the facility is located. 

(C) Review the adequacy of staffing plans to be used 
during a winter weather emergency and revise the staffing plans, as 
appropriate. 

(D) Train relevant operational personnel on winter 
weather preparations and operations. 

(E) Beginning in 2023, create a list of all cold weather 
critical components, review the list at least annually prior to the begin-
ning of the winter season, and update the list as necessary. 

(2) Summer season preparations. By June 1 each year, 
a TSP must complete the following summer weather preparation 
measures for its transmission facilities. A TSP must maintain these 
measures throughout the summer season and complete any ongoing, 
monthly, or regular requirements at the appropriate time. If necessary 

to come into compliance, a TSP must update its summer weather 
preparation measures no later than one year after ERCOT files a 
historical weather study report under subsection (i) of this section. 

(A) Implement weather emergency preparation mea-
sures that could reasonably be expected to ensure the sustained 
operation of all hot weather critical components during summer 
weather conditions. Where appropriate, such measures may be imple-
mented using either personnel or automated systems. Such measures 
include, as appropriate for the facility: 

(i) Inspecting transformer cooling systems prior to 
and on a monthly basis during the summer season; 

(ii) Cleaning transformer cooling systems prior to 
and on a regular basis during the summer season; 

(iii) Verifying proper functioning of cooling fans 
and pump controls; 

(iv) Arrange and provide for the availability of suf-
ficient chemicals, coolants, and other materials necessary for sustained 
operations during a summer weather emergency; and 

(v) Confirmation that sufficient chemicals, coolants, 
and other materials necessary for sustained operations during a summer 
weather emergency are protected from heat and drought. 

(B) Beginning in 2023, implement weather emergency 
preparation measures by June 1 each year, in addition to the weather 
emergency preparation measures required by subparagraph (A) of this 
paragraph on, that could reasonably be expected to ensure the sustained 
operation of the TSP's transmission facilities during the greater of the 
maximum ambient temperature at which the facility has experienced 
sustained operations or the 95th percentile maximum average 72-hour 
temperature reported in ERCOT's historical weather study, required un-
der subsection (i) of this section, for the weather zone in which the fa-
cility is located. 

(C) Review the adequacy of staffing plans to be used 
during a summer weather emergency and revise the staffing plans, as 
appropriate. 

(D) Train relevant operational personnel on summer 
weather preparations and operations. 

(E) Beginning in 2023, create a list of all hot weather 
critical components, review the list at least annually prior to the begin-
ning of the winter season, and update the list as necessary. 

(3) Declaration of preparedness. A TSP must submit to 
ERCOT, on a form prescribed by ERCOT, the following declarations 
of weather preparedness: 

(A) No earlier than November 1 and no later than De-
cember 1 of each year, a TSP must submit a declaration of winter 
weather preparedness for the upcoming winter season that: 

(i) Identifies each transmission substation or switch-
yard maintained by the TSP for which the declaration is being submit-
ted; 

(ii) Summarizes all activities engaged in by the TSP 
to complete the requirements of paragraph (1) of this subsection for the 
upcoming winter season, 

(iii) Provides the minimum ambient temperature at 
which each transmission facility has experienced sustained operations, 
as measured at the substation or switchyard or the weather station near-
est to the substation or switchyard; 
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(iv) Includes any additional information required by 
the ERCOT protocols in effect as of October 1 of the year in which the 
declaration is submitted; and 

(v) Includes a notarized attestation sworn to by the 
TSP's highest-ranking representative, official, or officer with binding 
authority over the TSP, attesting to the completion of all activities de-
scribed in paragraph (1) of this subsection, except activities required 
to be completed after December 1, and to the accuracy and veracity of 
the information described in subparagraph (A) of this paragraph. 

(B) No earlier than May 1 and no later than June 1 of 
each year, a TSP must submit a declaration of summer weather pre-
paredness for the upcoming summer season that at a minimum: 

(i) Identifies each transmission substation or switch-
yard maintained by the TSP for which the declaration is being submit-
ted; 

(ii) Summarizes all activities engaged in by the TSP 
to complete the requirements of paragraph (2) of this subsection; 

(iii) Provides maximum ambient temperature at 
which each transmission facility has experienced sustained operations, 
as measured at the substation or switchyard or the weather station 
nearest to the substation or switchyard; 

(iv) Includes any additional information required by 
the ERCOT protocols in effect as of April 1 of the year in which the 
declaration is submitted; and 

(v) Includes a notarized attestation sworn to by the 
TSP's highest-ranking representative, official, or officer with binding 
authority over the TSP attesting to the completion of all activities de-
scribed in paragraph (2) of this subsection, except activities required 
to be completed after June 1, and to the accuracy and veracity of the 
information described in subparagraph (B) of this paragraph. 

(4) No later than December 20 of each year, ERCOT must 
file with the commission a compliance report that addresses whether 
each TSP has submitted the declaration of winter weather preparedness 
required by paragraph (3)(A) of this subsection for each transmission 
substation or switchyard maintained by the TSP. 

(5) No later than June 20 of each year, ERCOT must file 
with the commission a compliance report that addresses whether each 
TSP has submitted the declaration of summer weather preparedness 
required by paragraph (3)(B) of this subsection for each transmission 
substation or switchyard maintained by the TSP. 

(6) ERCOT will treat declarations of preparedness and as-
sociated information submitted by a TSP as Protected Information as 
defined by the ERCOT protocols. 

(g) ERCOT inspections of transmission facilities. 

(1) ERCOT must conduct inspections of transmission 
facilities and may prioritize inspections based on factors such as 
the length of time since the transmission facility was last inspected; 
whether a transmission facility is critical for electric grid reliability; 
has experienced a forced outage or other failure related to weather 
emergency conditions; or has other vulnerabilities related to weather 
emergency conditions. ERCOT must determine, in consultation with 
commission staff, the number, extent, and content of inspections, as 
well as develop a risk-based methodology for selecting at least ten 
percent of substations or switchyards providing transmission service 
to be inspected at least once every three years. ERCOT must develop, 
in consultation with commission staff, a winter weather inspection 
checklist and a summer weather inspection checklist for use during 

facility inspections. Inspections may be conducted by ERCOT's 
employees or contractors. 

(A) ERCOT must provide each TSP at least 72 hours' 
written notice of an inspection unless otherwise agreed by the TSP 
and ERCOT. The written notice must identify each ERCOT employee, 
commission staff member, or designated contractor participating in the 
inspection. Within 24 hours of receiving notice of inspection, a TSP 
must provide ERCOT, commission staff, and designated contractors all 
TSP requirements for facility access. Upon provision of the required 
written notice, a TSP must grant access to its facility to ERCOT and 
commission staff, including an employee of a contractor designated by 
ERCOT or the commission to conduct, oversee, or observe the inspec-
tion. 

(B) During the inspection, a TSP must provide ERCOT, 
commission staff, and designated contractors access to any part of the 
facility upon request. ERCOT, commission staff, and designated con-
tractors must comply with all applicable safety and security regulations, 
including those maintained by the TSP, during the inspection. A TSP 
must provide access to inspection, maintenance, and other records as-
sociated with weather preparation measures, and must make the TSP's 
staff available to answer questions. A TSP may escort ERCOT, com-
mission staff, and designated contractors at all times during an inspec-
tion. During the inspection, ERCOT, commission staff, and designated 
contractors may take photographs and video recordings of any part of 
the facility except control rooms and may conduct interviews of facility 
personnel designated by the TSP. Documents, photographs, and video 
recordings collected or generated by ERCOT, commission staff, or des-
ignated contractors during or related to the inspection will be treated as 
confidential information under applicable state or federal laws and reg-
ulations. 

(2) ERCOT inspection report. 

(A) ERCOT must provide a written report on its inspec-
tion of a transmission system or facility to the TSP. The written inspec-
tion report must address whether the TSP has complied with the re-
quirements in subsection(f)(1) or (2) of this section. 

(B) If the TSP has not complied with a requirement in 
subsection (f)(1) or (2) of this section, ERCOT must provide the TSP 
a reasonable period to cure the identified deficiencies. 

(i) The cure period determined by ERCOT must 
consider what weather emergency preparation measures the TSP may 
be reasonably expected to have taken before ERCOT's inspection, the 
reliability risk of the TSP's noncompliance, and the complexity of the 
measures needed to cure the deficiency. 

(ii) The TSP may request ERCOT provide a longer 
period to cure the identified deficiencies. The request must be accom-
panied by documentation that supports the request. 

(iii) ERCOT, in consultation with commission staff, 
will determine the revised cure period after considering a request for a 
longer period to cure the identified deficiencies. 

(C) ERCOT must report to commission staff any TSP 
that does not remedy the deficiencies identified under subparagraph (A) 
of this paragraph within the cure period determined by ERCOT under 
subparagraph (B) of this paragraph. 

(D) A TSP reported by ERCOT to commission staff un-
der subparagraph (C) of this paragraph will be subject to enforcement 
investigation under §22.246 of this title. A violation of this section is a 
Class A violation under §25.8(b)(3)(A) of this title and may be subject 
to a penalty not to exceed $1,000,000 per violation per day. 
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♦ ♦ ♦ 

(h) Weather-related failures by a TSP to provide service. ER-
COT must notify a TSP and commission staff of the TSP's repeated 
or major-weather related forced interruption of service. Upon notifica-
tion from ERCOT, the TSP must contract with a qualified professional 
engineer to assess its weather emergency preparation measures, plans, 
procedures, and operations. The qualified professional engineer must 
not be an employee of the TSP or its affiliate. The qualified professional 
engineer must not have participated in previous assessments for this fa-
cility for at least five years, unless the TSP provides documentation that 
no other qualified professional engineers are reasonably available for 
engagement. The qualified professional engineer must conduct a root 
cause analysis of the failure and develop a corrective action plan to ad-
dress any weather-related causes of the failure. The TSP must submit 
the qualified professional engineer's assessment to the commission and 
ERCOT within 15 calendar days of receiving the assessment. A TSP to 
which this subsection applies may be subject to additional inspections 
by ERCOT. ERCOT must refer to commission staff for investigation 
any TSP that violates this subsection. 

(i) ERCOT historical weather study. ERCOT must study his-
torical weather data across each weather zone classified in the ERCOT 
protocols. ERCOT must file with the commission a report summariz-
ing the results of the study at least once every five years, beginning no 
later than November 1, 2026. 

(1) At a minimum, ERCOT must calculate the 90th, 95th, 
and 99th percentiles of: 

(A) the daily minimum temperature in each weather 
zone; 

(B) the daily maximum temperature in each weather 
zone; 

(C) the maximum sustained wind speed in each weather 
zone; 

(D) the minimum average 72-hour temperature in each 
weather zone; 

(E) the maximum average 72-hour temperature in each 
weather zone; and 

(F) the minimum average wind chill in each weather 
zone. 

(2) ERCOT may add additional parameters to the historical 
weather study. 

(3) ERCOT must take into consideration weather predic-
tions produced by the office of the state climatologist when preparing 
the historical weather study. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 30, 
2022. 
TRD-202203933 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: October 20, 2022 
Proposal publication date: June 10, 2022 
For further information, please call: (512) 936-7322 

PART 3. TEXAS ALCOHOLIC 
BEVERAGE COMMISSION 

CHAPTER 33. LICENSING 
SUBCHAPTER E. EVENTS AT A TEMPORARY 
LOCATION 
16 TAC §33.73 

The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) adopts an amendment to rule §33.73, related to 
General Provisions for events at temporary locations without 
changes to the text as published in the August 12, 2022, Texas 
Register (47 TexReg 4791). The rule will not be republished. 
The amendment to §33.73(i) removes references to statutes that 
have been repealed by the Texas Legislature. 
No public comments were received. 
The amended rule is adopted pursuant to the agency's authority 
under §5.31 of the Alcoholic Beverage Code by which the com-
mission may prescribe and publish rules necessary to carry out 
the provisions of the code. 
The adopted amended rule does not otherwise impact any other 
current rules or statutes. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2022. 
TRD-202203893 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: October 17, 2022 
Proposal publication date: August 12, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 
16 TAC §33.78 

The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) adopts amended rule §33.78, related to the Non-
profit Events Temporary Location without changes to the text as 
published in the August 12, 2022, Texas Register (47 TexReg 
4792). The rule will not be republished. 
The amendment adds back in to commission rules a provision 
that was inadvertently omitted during recent rule revisions. The 
amendment represents the long-standing practice of the agency 
and is not a policy change to those who stage such events. 
Placing it in this rule increases transparency into this long-stand-
ing practice. 
No public comments were received. 
The amended rule is adopted pursuant to the agency's authority 
under §5.31 of the Alcoholic Beverage Code by which the com-
mission may prescribe and publish rules necessary to carry out 
the provisions of the code. 
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The amended rule does not otherwise impact any other current 
rules or statutes. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2022. 
TRD-202203897 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: October 17, 2022 
Proposal publication date: August 12, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

SUBCHAPTER F. LICENSE AND PERMIT 
ACTION 
16 TAC §33.94 

The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) adopts amended rule §33.94, relating to Reporting 
License or Permit Changes without changes to the text as pub-
lished in the August 12, 2022, Texas Register (47 TexReg 4794). 
The rule will not be republished. 
The amendments to §33.94 ensure the commission’s ability 
to request any information it needs to determine whether a 
reportable change has occurred; updates language to accom-
modate use of the agency’s new online portal for reporting 
changes; and uses the active voice in sections requiring license 
or permit holder compliance to support enforcement of them. 
No public comments were received. 
The amended rule is adopted as part of the regular four-year re-
view cycle prescribed by Government Code §2001.039 and pur-
suant to the agency's authority under §5.31 of the Alcoholic Bev-
erage Code by which the commission may prescribe and publish 
rules necessary to carry out the provisions of the code. 
The adopted amended rule does not otherwise impact any other 
current rules or statutes. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2022. 
TRD-202203895 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: October 17, 2022 
Proposal publication date: August 12, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

CHAPTER 41. AUDITING 

SUBCHAPTER D. SALES OF ALCOHOLIC 
BEVERAGES NOT IN REGULAR COURSE OF 
BUSINESS 
16 TAC §41.48 

The Texas Alcoholic Beverage Commission (TABC, agency, 
or commission) adopts the repeal of 16 Texas Administrative 
Code §41.48 as part of a consolidation of two of its rules without 
changes to the text as published in the August 12, 2022, Texas 
Register (47 TexReg 4798). The rule will not be republished. 
The repeal of §41.48 removes reporting requirements that are 
duplicative of other rules or obsolete due to the implementation 
of a new online portal for reporting. 
No public comments were received. 
The repeal is adopted pursuant to the commission's general 
powers and duties under §5.31 of the Code and the required 
regular four-year review cycle prescribed by Government Code 
§2001.039. 
The adopted repeal does not impact any other current rules or 
statutes. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2022. 
TRD-202203892 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: October 17, 2022 
Proposal publication date: August 12, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

CHAPTER 45. MARKETING PRACTICES 
SUBCHAPTER F. ADVERTISING AND 
PROMOTION 
16 TAC §45.117 

The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) adopts an amendment to rule §45.117, related to 
Gifts and Advertising Specialties without changes to the text as 
published in the August 12, 2022, Texas Register (47 TexReg 
4799). The rule will not be republished. 
The amendment authorizes holders of distiller’s and rectifier’s, 
winery, nonresident seller’s and wholesaler’s permits to furnish 
signs promoting their beverages to retailers without a specific 
dollar value limitation, bringing the rule relating to providing signs 
for liquor in line with the rule for malt beverages. 
No public comments were received. 
The amended rule is adopted pursuant to the agency's authority 
under §5.31 of the Alcoholic Beverage Code by which the com-
mission may prescribe and publish rules necessary to carry out 
the provisions of the code. 
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The adopted amended rule does not otherwise impact any other 
current rules or statutes. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2022. 
TRD-202203896 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: October 17, 2022 
Proposal publication date: August 12, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 105. FOUNDATION SCHOOL 
PROGRAM 
SUBCHAPTER AA. COMMISSIONER'S 
RULES CONCERNING OPTIONAL EXTENDED 
YEAR PROGRAM 
19 TAC §105.1001 

The Texas Education Agency adopts an amendment to 
§105.1001, concerning the optional extended year program. 
The amendment is adopted without changes to the proposed 
text as published in the August 5, 2022 issue of the Texas 
Register (47 TexReg 4609) and will not be republished. The 
adopted amendment implements House Bill (HB) 3, 86th Texas 
Legislature, 2019, by removing an outdated provision related to 
the school finance system. 
REASONED JUSTIFICATION: Texas Education Code (TEC), 
§29.082, authorizes the commissioner of education to adopt 
rules for the administration of an extended year program pro-
vided by school districts and open-enrollment charter schools 
for certain eligible students. 
The adopted amendment eliminates former subsection (f), which 
referenced Option 4 wealth equalization agreements under TEC, 
Chapter 41. Because of changes to the school finance system 
by HB 3, 86th Texas Legislature, 2019, districts no longer ex-
ercise Option 4 agreements. Removing the outdated provision 
aligns the rule with current practice and eliminates concerns of 
duplicate funding. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began August 5, 2022, 
and ended September 5, 2022. No public comments were re-
ceived. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code, §29.082, which authorizes an optional 
extended year program to allow a school district to apply to the 
Texas Education Agency for funding of an extended year pro-
gram for a period not to exceed 30 instructional days for students 
in Kindergarten-Grade 11 who are identified as likely not to be 

promoted to the next grade level for the succeeding school year 
or for students in Grade 12 who are identified as likely not to 
graduate from high school before the beginning of the succeed-
ing school year. TEC, §29.082(b), authorizes the commissioner 
of education to adopt rules for the administration of an optional 
extended year program. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §29.082. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 28, 
2022. 
TRD-202203909 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: October 18, 2022 
Proposal publication date: August 5, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 127. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR CAREER 
DEVELOPMENT AND CAREER AND 
TECHNICAL EDUCATION 
SUBCHAPTER O. SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS 
19 TAC §127.761, §127.764 

The State Board of Education (SBOE) adopts the repeal of 
§127.761 and §127.764, concerning Texas Essential Knowl-
edge and Skills (TEKS) for career development and career and 
technical education. The repeals are adopted without changes 
to the proposed text as published in the May 6, 2022 issue of the 
Texas Register (47 TexReg 2675) and will not be republished. 
The adopted repeals remove the TEKS for two career and 
technical education (CTE) courses that will be superseded by 
19 TAC §127.788 and §127.791 beginning with the 2023-2024 
school year. 
REASONED JUSTIFICATION: The TEKS for courses associ-
ated with 17 CTE career clusters are codified by subchapter in 
19 TAC Chapters 127 and 130. In December 2020, the SBOE 
began initial steps to prepare for the review and revision of CTE 
courses in programs of study for the education and training, 
health science, and science, technology, engineering, and 
mathematics career clusters. Two additional courses eligible to 
satisfy a graduation requirement in science were also part of 
the review. At the November 2021 SBOE meeting, the board 
approved for second reading and final adoption proposed new 
TEKS for these courses. 
Due to the structure of Chapter 130, there were not enough sec-
tions to add the new CTE courses under consideration in their 
original subchapters. To accommodate the addition of new and 
future courses, the CTE TEKS in Chapter 130 are being moved 
to existing Chapter 127, which has been renamed "Texas Essen-
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tial Knowledge and Skills for Career Development and Career 
and Technical Education." 
The adopted repeals remove the TEKS for CTE courses that will 
be superseded by §127.788 and §127.791 beginning with the 
2023-2024 school year. 
At the June 17, 2022 SBOE meeting, the SBOE approved the 
repeals with an effective date of August 1, 2022. However, the 
new courses in §127.788 and §127.791 have an effective date of 
August 1, 2023. To ensure the current TEKS for the two courses 
would not be repealed before the new TEKS are implemented, 
the SBOE took action at its September 2, 2022 meeting to spec-
ify an August 1, 2023 effective date for the repeal of §127.761 
and §127.764. 
The SBOE approved the repeals for first reading and filing au-
thorization at its April 8, 2022 meeting and for second reading 
and final adoption at its June 17, 2022 meeting. 
In accordance with Texas Education Code, §7.102(f), the SBOE 
approved the repeals for adoption by a vote of two-thirds of its 
members to specify an effective date earlier than the beginning 
of the 2023-2024 school year. The earlier effective date is nec-
essary in order for the repeals to take effect at the same time 
that the new TEKS for the two courses are implemented. The 
effective date is August 1, 2023. 
SUMMARY OF COMMENTS AND RESPONSES: The public 
comment period on the proposal began May 6, 2022, and ended 
at 5:00 p.m. on June 10, 2022. The SBOE also provided an 
opportunity for registered oral and written comments at its June 
2022 meeting in accordance with the SBOE board operating poli-
cies and procedures. No public comments were received. 
STATUTORY AUTHORITY. The repeals are adopted under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to identify by rule the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments. 
CROSS REFERENCE TO STATUTE. The repeals implement 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 26, 
2022. 
TRD-202203879 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2023 
Proposal publication date: May 6, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 129. STUDENT ATTENDANCE 

SUBCHAPTER AA. COMMISSIONER'S 
RULES 
19 TAC §129.1025 

The Texas Education Agency (TEA) adopts an amendment to 
§129.1025, concerning student attendance. The amendment is 
adopted without changes to the proposed text as published in 
the June 24, 2022 issue of the Texas Register (47 TexReg 3618) 
and will not be republished; however, the handbook adopted by 
reference in the rule includes changes at adoption. The amend-
ment adopts by reference the 2022-2023 Student Attendance 
Accounting Handbook. The handbook provides student atten-
dance accounting rules for school districts and charter schools. 
REASONED JUSTIFICATION: TEA has adopted its student at-
tendance accounting handbook in rule since 2000. Attendance 
accounting evolves from year to year, so the intention is to an-
nually update 19 TAC §129.1025 to refer to the most recently 
published student attendance accounting handbook. 
Each annual student attendance accounting handbook pro-
vides school districts and charter schools with the Foundation 
School Program (FSP) eligibility requirements of all students, 
prescribes the minimum requirements of all student attendance 
accounting systems, lists the documentation requirements for 
attendance audit purposes, and details the responsibilities of 
all district personnel involved in student attendance accounting. 
TEA distributes FSP resources under the procedures specified 
in each current student attendance accounting handbook. The 
final version of the student attendance accounting handbook is 
published on the TEA website. A supplement, if necessary, is 
also published on the TEA website. 
The adopted amendment to 19 TAC §129.1025 adopts by 
reference the student attendance accounting handbook for the 
2022-2023 school year. The adopted handbook is available on 
the TEA website at https://tea.texas.gov/finance-and-grants/fi-
nancial-compliance/student-attendance-accounting-handbook. 
Significant changes to the 2022-2023 Student Attendance Ac-
counting Handbook include the following. 
Section 2, Audit requirements 

Texas Education Code (TEC), Chapter 48, specifically §48.270, 
establishes the requirements for violation of presenting reports 
that contain false information. TEC, §44.008, authorizes the 
commissioner of education to require audit reports to be submit-
ted for review and analysis. TEC, §44.010, allows for the review 
of budget, fiscal, and audit reports to determine whether all legal 
requirements have been met. The following changes implement 
reporting for audit requirements to account for attendance and 
funding. 
Language was revised to state that students detail reports, cam-
pus detail reports and district summary reports show that total 
days present includes in-person, remote synchronous, and re-
mote asynchronous instruction. 
Language was revised to show that student detail reports must 
contain total contact hours for all career and technical education 
codes (V1-V3) by grade and a campus total for all grades. 
Language was revised to state that reconciliation of teacher's 
roster information and attendance accounting records should 
take place on the same day for all campuses within a local 
educational agency (LEA). 
Section 3, General Attendance Requirements 
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TEC, §25.081, and Chapter 48, specifically §48.005, establish 
the general parameters for attendance and school operation. 
The following changes implement reporting requirements for at-
tendance and funding. 
Language was added to state that Code 9 applies to a student 
who is enrolled in a virtual learning program but not in member-
ship. This code applies to students who are attending a virtual 
program under Senate Bill (SB) 15, 87th Texas Legislature, Sec-
ond Called Session, 2021, and are not eligible to participate in 
the program. 
Language was revised to add a row to the funding eligibility chart 
that if a student is scheduled for and provided instruction through 
a remote program but does not meet the eligibility requirements 
for the program, the student is not eligible to generate average 
daily attendance (ADA) but is eligible for certain FSP allotment 
funding and should be reported with ADA eligibility code of 9. 
Language was revised to state that the number of days of partic-
ipation for any student in any special program cannot exceed the 
number of days present (in-person, remote synchronous, and re-
mote asynchronous) for the same reporting period for the same 
instructional track. 
Language was revised to show age eligibility for a student with 
a disability who graduated by meeting the requirements of 19 
TAC §89.1070(b)(2); (3)(A), (B), or (C); or (4)(A), (B), or (C), as 
determined by the student's admission, review, and dismissal 
(ARD) committee and who is still in need of special education 
services. (This student may be served through age 21 inclusive.) 
Language was revised to show ineligibility of a student with dis-
abilities who has graduated with a high school diploma under 19 
TAC §89.1070(b)(1) or (f)(1) or no longer meets the eligibility to 
receive services to generate ADA 

Language was revised to show that a student with a disabil-
ity who graduated by meeting the requirements of 19 TAC 
§89.1070(b)(2); (3)(A), (B), or (C); or (4)(A), (B), or (C), as 
determined by the student's ARD committee and who is still in 
need of special education services may be served through age 
21 inclusive. 
Language was revised to state that school district may provide 
instruction to a student who has already graduated with a reg-
ular high school diploma. However, unless the student is re-
turning to school after graduating under 19 TAC §89.1070(b)(2); 
(3)(A), (B), or (C); or (4)(A), (B), or (C), as determined by an 
ARD committee, the student is not eligible for funding and must 
be recorded with an ADA eligibility code of 0, 4, or 5, as applica-
ble. 
Language was revised to state a district can be reported to the 
Division of Compliance and Inquiry at TEA at (512) 463-3544 
if it fails to provide required information within 10 working days 
regarding student records in cases of transfers. 
Language was revised to state the student's entry date is the 
first day the student is physically present during the official at-
tendance accounting period on a particular campus at the atten-
dance taking time (Section 3.6.2, Time of Day for Attendance 
Taking). A student's reentry date is the first day the student is 
physically present during the official attendance accounting pe-
riod at the attendance taking time after having been withdrawn 
from the same campus. 
Language was revised to state that information on the school dis-
trict's responsibilities toward homeless students can be found on 

the Texas Education for Homeless Children and Youth Program 
web page and by contacting a district's McKinney-Vento liaison 
or TEA's technical support number at 1-800-446-3142. 
Language was revised to state that a student shall be provision-
ally enrolled if they have begun the required immunization se-
ries. A homeless student or a student who is in foster care shall 
be admitted temporarily for 30 days if acceptable evidence of 
vaccination is not available. The school shall promptly refer the 
student to the appropriate health provider to obtain the required 
vaccines. 
Language was revised to state that a school district must not 
withdraw a student who is temporarily absent due to illness, hos-
pitalization, or treatment for a mental health or substance abuse 
condition. 
Language was revised to state that, once withdrawn, a student 
in Grades 7-12 must be reported as a school leaver on the 40203 
School Leaver Extension and could be considered a dropout ac-
cording to the C162 Leaver Reason Code table of the Texas Stu-
dent Data System (TSDS) Public Education Information Man-
agement System (PEIMS) Web-Enabled Data Standards. 
Language was revised to state that for a student transferring to a 
different Texas high school, information must be sent regarding 
each end-of-course assessment and the date the performance 
was met for State of Texas Assessments of Academic Readi-
ness (STAAR®) and College Board College Entrance Examina-
tion Board campus code and ACT high school code (optional). 
Language was revised to state that the districts must consider 
the best practices for truancy prevention measures found in 19 
TAC §129.1045. 
The condition that allows a student to be considered present for 
FSP purposes while participating in a mentorship program as 
part of an advanced measure for the Distinguished Achievement 
Program is deleted. 
Language was revised to state that a student is considered 
present for FSP if the student is being treated for a mental health 
or substance abuse condition in an outpatient day treatment 
program by a licensed health care professional. The student 
must not be withdrawn, and schools must enter into a written 
agreement with the outpatient day treatment provider to facilitate 
the student's schoolwork and for attendance records. 
Language was deleted to remove the requirements for the 2021-
2022 school year from the low attendance day waivers. 
Language was added to provide guidance for low attendance 
waivers for remote conferencing and state that on days where 
the attendance was at least five percentage points below the 
overall average attendance rate for the district or the applicable 
campus for the prior year, the district may apply for a waiver to 
have the day excluded from ADA and FSP funding calculations. 
A waiver may be submitted in the TEA automated system and 
guidance is provided on the required documentation to be sub-
mitted with the waiver request. 
Language was revised to show that sections on staff develop-
ment waivers and dual credit course waivers were renumbered. 
Language was revised to state that if the TEA grants a waiver for 
missed school day or a low-attendance day, districts must report 
the day with a calendar-waiver-event-type code (E1570). 
Language was revised to state that if a student attends additional 
instructional days, the school in which the student is enrolled 
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is held accountable to the 180-day requirement, regardless of 
whether the student is attending the additional instructional days 
at a different campus. 
Language was revised to state that if the district is registered 
with TEA to operate a year-round program and has one or more 
tracks ending later than the June 15, 2022, the district still must 
submit its initial TSDS PEIMS Summer submission data by that 
due date. The district may delay resubmission until August 17, 
2023. Corrections made after August 17, 2023, will be handled 
by the State Funding Division. 
Language was revised to show emergent bilingual/English 
learner in the example regarding prekindergarten programs. 
Language was revised in an example on 21-year-old special ed-
ucation student to state that since this student graduated by 
meeting the requirements in his individualized education pro-
gram (IEP) and is receiving a full day of service as required by 
the ARD committee, his ADA eligibility code is 1 - Eligible for 
Full-Day Attendance. 
In response to public comments, Section 3.3.5 was modified at 
adoption to read, "the student's entry date is the first day the 
student is physically or virtually present during the official atten-
dance accounting period on a particular campus at the atten-
dance taking time." 
In response to public comments, Section 3.6.3 was modified at 
adoption to include a medical facility as an acceptable document 
provider. 
In response to public comment, Section 3 was modified at adop-
tion to include calendar requirements for full-time virtual cam-
puses with a county-district-campus number. 
Section 4, Special Education 

TEC, Chapter 48, specifically §48.102, authorizes funding for 
special education in certain circumstances. TEC, §48.004, 
authorizes the commissioner to require reports that may be 
necessary to implement and administer the FSP. The following 
changes implement reporting for special education to account 
for attendance and funding. 
Language was revised to state that a district must make special 
education available for a student who has received a regular high 
school diploma under 19 TAC §89.1070(b)(2); (b)(3)(A), (B), or 
(C); or (f)(4)(A), (B), or (C). 
Language was revised to state that the individualized family ser-
vices plan or ARD committee determines the special education 
services and documents the frequency, location, and duration of 
those services that impact contact hours and weighted funding 
described within this section for a child or eligible student. 
Language was revised to state that a student with a disability 
who has an IEP in place from a previous in-state school district 
and who enrolls in a new school district during the summer is not 
considered a transfer student. 
Language was added to state that a student with a disability who 
has an IEP in place from a previous in- or out-of-state school dis-
trict and who enrolls in a new school district during the summer 
is not considered a transfer student for the purposes of 19 TAC 
§89.1050(i) or 34 CFR §300.323(c) or (f). For these students, 
the new school district must implement the IEP from the pre-
vious school district in full on the first day of class of the new 
school year or must convene an ARD committee meeting during 

the summer to revise the student's IEP for implementation on the 
first day of class of the new school year. 
Language was revised to show Information Specific to TSDS 
PEIMS 41163 Student Special Education Program Association 
Extension under no instructional setting (speech therapy). 
Language was revised to state that examples of special educa-
tion and related services provided to a student in the general ed-
ucation instructional setting include, but are not limited to, direct 
instruction, helping teacher, team teaching, co-teaching, inter-
preter, education aides, curricular or instructional modifications 
or accommodations, special materials or equipment, consulta-
tion with the student and his or her general classroom teacher(s) 
or other general or special education service providers, staff de-
velopment, and reduction of ratio of students to instructional staff 
members. 
Language was revised to state that LEAs are required to docu-
ment the details of the specially designed instruction that is being 
provided in the student's IEP, and this documentation should de-
scribe the direct, indirect, consultive, or other support services 
that constitute special education service being provided to the 
student by certified special education personnel. 
Language was revised to state that for code 50 and code 60, a 
residential nonpublic school student should be reported with an 
ADA eligibility code of 0 - Enrolled, Not in Membership. 
Language was revised in the coding chart for services for stu-
dents with disabilities - Exceptions to the norm to show students 
graduated by meeting requirements of 19 TAC §89.1070(b)(2); 
(3)(A), (B), or (C); or (4)(A), (B), or (C) and returned under 19 TAC 
§89.1070(i) - graduation type codes 04-06, 18-20, 35, 54-56. 
Language was revised to show that the term "emergent bilin-
gual student" replaces the term "limited English proficient stu-
dent" and also reflects a change to the term "English learner." 
Language was revised to provide an example for dyslexia in-
struction. 
Section 5, Career and Technical Education (CTE) 

TEC, Chapter 48, including §48.106, authorizes funding for 
CTE in certain circumstances. TEC, Chapter 29, Subchapter 
F, establishes general parameters for CTE programs. TEC, 
§48.004, authorizes the commissioner to require reports as 
may be necessary to implement and administer the FSP. The 
following changes implement reporting for CTE to account for 
attendance and funding. 
Language was revised to state that students in Grades 6-12 are 
eligible to be served in CTE programs or approved CTE innova-
tive course that grants high school credit. 
Language was revised to state that students enrolled in TEA-
designated P-TECH campuses will generate $50 for each stu-
dent in ADA, and campuses should report the students using the 
TSDS PEIMS P-TECH-INDICATOR-CODE (E1612). Students 
coded with the indicator 1 in PEIMS submission 3 will be funded. 
Students enrolled on campuses that have an active agreement 
with the NTN will generate $50 for each student in ADA and Cam-
puses report using the PEIMS NEW-TECH-INDICATOR-CODE 
(E1647). 
Language was revised to state that a student enrolled in a CTE 
course for the entire semester must be reported on the TSDS 
PEIMS 40110 Student Section Association to be reported for 
CTE contact hours on the TSDS PEIMS 42401 Special Pro-
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grams Reporting Period Attendance Extension record for stu-
dent attendance and weighted funding. 
Language was revised to reiterate that an LEA can place a stu-
dent in a disciplinary setting for five consecutive days and still 
claim CTE contact hours for the five days and that the student 
can earn graduation credit, even though CTE instruction by a 
certified CTE teacher is not provided. 
Language was revised to state that CTE courses must have a 
corresponding CTE code (V1, V2, or V3), based on the course 
service ID which is used to calculate contact hours for atten-
dance accounting purposes and the LEA personnel must use 
the chart provided in Section 5 to determine CTE code for each 
CTE course. 
Language was revised to state that each CTE course must be 
reviewed separately to determine the average minutes per day 
students attend that course in a 10-school day period and three 
contact hours is the maximum a district may claim for a single 
course. 
Language was revised to state that each course is assigned a 
separate code. CTE codes cannot be combined due to varying 
course weights because of tiered funding. 
Language was revised to state that LEAs must determine the 
CTE V-code to assign to a student's CTE course separately 
based on the CTE course's average minutes per day over a 
10-school day period and multiply the number of eligible days 
present for each student in each CTE course code by the corre-
sponding V-code. 
Language was revised to use the term "CTE V code" and the 
term "LEA" in multiple examples provided in Section 5. 
Language was revised to state that students in Grades 7-12 are 
eligible for CTE contact hours when enrolled in a CTE Texas 
Essential Knowledge and Skills course for high school credit. 
Section 6, Bilingual/English as a Second Language (ESL) 

TEC, Chapter 48, specifically §48.105, authorizes funding 
for bilingual or special language programs in certain circum-
stances. TEC, Chapter 29, Subchapter B, establishes general 
parameters for bilingual and special language programs. TEC, 
§48.004, authorizes the commissioner to require reports as 
may be necessary to implement and administer the FSP. The 
following changes implement reporting for bilingual and special 
language programs to account for attendance and funding. 
Language was revised to state that in TSDS PEIMS, the terms 
"emergent bilingual (EB)," a term that replaces "of limited English 
proficiency" per SB 2066, 87th Texas Legislature, Regular Ses-
sion, 2021, and "English learner (EL)" are bridged as EB/EL. 
Language was added to state that within Section 6 of the hand-
book, the term "parent" includes the parent or legal guardian 
of the student in accordance with TEC, §29.052, and the term 
"district" includes all school districts, open-enrollment charter 
schools, and districts of innovation. 
Language was revised to state that parents may request a cor-
rection on the home language survey (HLS) only if the child has 
not yet been assessed for English proficiency and corrections 
are made within two calendar weeks of the child's enrollment 
date. The district must assess the student for English language 
proficiency using the state-approved assessment. 
Language was revised to state that parental approval for bilin-
gual or ESL programs may be obtained in writing with the par-

ent's signature and date on the notification form, through a doc-
umented phone conversation, or by email. 
Language was revised to show that the district personnel shall 
obtain the student's records from the sending district, including 
HLS and supporting language proficiency assessment commit-
tee (LPAC) documentation within the first four calendar weeks of 
a student's transfer. 
Language was revised to state that a student must have a lan-
guage other than English indicated on the HLS and be identified 
as an emergent bilingual student to be eligible for participation 
in the bilingual or ESL education program. 
Language was revised to state that students who have met re-
classification criteria (English-proficient students) but are contin-
uing in a one-way dual language immersion, a transitional bilin-
gual education, or an ESL program are not eligible for bilingual 
education allotment (BEA) funding. 
Language was revised to state that the district may only count the 
student for the BEA after parental approval has been obtained 
and all necessary documentation has been received. 
Language was added to state that an ESL program must be pro-
vided in prekindergarten through Grade 12, regardless of the 
number of identified EB students and the grade levels and pri-
mary language classifications of the EB students. 
Language was revised to state that a district will be eligible for 
the BEA if an emergent bilingual student is served in a bilin-
gual education program model per the requirements in 19 TAC 
§89.1210(c). The four state-approved bilingual education pro-
gram models include: transitional bilingual education early exit, 
transitional bilingual education late exit, dual language immer-
sion one- way, and dual language immersion two-way. 
Language was revised to state that an emergent bilingual stu-
dent is served in an ESL program model per the requirements in 
19 TAC 89.1210(f), including instruction delivered by appropri-
ately certified teacher(s). The two state-approved ESL program 
models include the ESL pull-out and ESL content-based models. 
Language was revised to clarify teacher certification require-
ments and duties for teachers in bilingual and ESL programs. 
Language was revised to state that districts must identify stu-
dents participating in a bilingual education program, an ESL pro-
gram, or an alternative language program and that the campus 
and district summary report must include the total eligible bilin-
gual/ESL days present. 
Language was revised to state that for students in disciplinary 
settings, after five consecutive days without participation in the 
bilingual or ESL education program, district personnel should 
remove the student's days from special programs reporting. 
Language was revised to state that the Emergent Bilingual Stu-
dent/English learner Reclassification Criteria Chart can be lo-
cated on the TEA Bilingual and English as a Second Language 
Education Programs web page. 
Language was revised to state that if a student is classified as 
English proficient at the end of the school year, the first day of 
the following school year is the effective date of change unless 
the student continues to participate in a two-way dual language 
immersion program. 
Language was revised to state that a reclassified student will 
be monitored for an additional two years and that the Emergent 
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Bilingual Indicator Codes of 3 and 4 are used to reflect the third 
and fourth years of monitoring. 
Language was revised to state that the original HLS must be re-
tained, that districts must not administer another HLS, and that a 
parent signature is required on the HLS for students in prekinder-
garten through Grade8. 
Language was revised to state that documentation impacting the 
emergent bilingual student must include any designated sup-
ports provided, linguistic accommodations, the date of reclas-
sification by the LPAC, and parental notification of the reclassifi-
cation. 
Language was revised to state that the appropriate LPAC mem-
bers should verify the Student Detail Report to ensure that a stu-
dent's coding is correct. 
Language was revised to provide the link for frequently asked 
questions for LPAC and EB/EL students located on the TEA Bilin-
gual and English as Second Language Education Programs web 
page. 
Section 7, Prekindergarten (Pre-K) 

TEC, Chapter 29, Subchapter E, establishes special general pa-
rameters for prekindergarten programs. TEC, Chapter 48, in-
cluding §48.005, establishes ADA requirements and authorizes 
funding for certain circumstances. TEC, §48.004, authorizes the 
commissioner to require reports that may be necessary to imple-
ment and administer the FSP. The following changes implement 
reporting for prekindergarten to account for attendance and fund-
ing. 
Language was revised to that homeless student must be verified 
annually for pre-registration of prekindergarten students. 
Section 8, Gifted and Talented 

In response to public comments, Section 8 was modified at adop-
tion to include LEA program area contact information. 
Section 9, Pregnancy-Related Services (PRS) 

TEC, Chapter 48, including §48.104, authorizes funding for 
students who are pregnant under certain circumstances. TEC, 
§48.004, authorizes the commissioner to adopt reports that 
may be necessary to implement and administer the FSP. The 
following changes implement reporting for PRS to account for 
attendance and funding. 
Language was revised to state that a student who is pregnant 
should be coded with an at-risk indicator code on the 40100 Stu-
dent Extension and 40110 Student Program Extension. 
Language was revised to state that a student who has been con-
fined to the home by a medical practitioner during their prenatal 
or postpartum period may be allowed to return to campus and re-
main coded PRS to receive temporary, limited support services. 
Language was revised to state that for a PRS student who only 
receives the normal six weeks of compensatory education home 
instruction (CEHI), no medical release is required to return to 
campus for testing during this period because a medical practi-
tioner's note is not required. A medical release is required only 
during the prenatal and extended postpartum periods. 
Language was revised to state that documentation from a li-
censed medical practitioner is required when the prenatal or ex-
tended postpartum CEHI student returns to campus to receive 
temporary, limited support services or take required state as-
sessments. 

Language was revised to state that the Life Skills Program for 
Student Parents will not be funded for the 2022-2023 school 
year. 
Section 10, Alternative Education Programs (AEPs) and Disci-
plinary Removals 

TEC, Chapter 48, specifically §48.270., establishes the require-
ments for violation of presenting reports that contain false infor-
mation. TEC, §48.004, authorizes the commissioner to adopt 
reports that may be necessary to implement and administer the 
FSP. TEC, §44.010, allows for the review of budget, fiscal, and 
audit reports to determine whether all legal requirements have 
been met. The following changes implement reporting for audit 
requirements to account for attendance and funding. 
Language was revised to note that open-enrollment charter 
schools are subject to fewer provisions of TEC, Chapter 37. 
Language was revised to state that conduct identified in the stu-
dent code of conduct adopted under TEC, §37.001, constitutes 
conduct for which a student may be suspended. A student in 
a grade level below Grade 3 or who is homeless may not be 
given out-of-school suspension unless conduct that relates to 
TEC, §37.005, occurs. 
Section 11, Nontraditional Programs 

TEC, Chapter 29, Subchapter A, establishes special general 
parameters for nontraditional programs. TEC, Chapter 48, in-
cluding §48.005, establishes ADA requirements and authorizes 
funding for certain circumstances. TEC, §48.004, authorizes the 
commissioner to require reports that may be necessary to imple-
ment and administer the FSP. The following changes implement 
reporting for nontraditional programs to account for attendance 
and funding. 
Language was revised to show changes in the college credit 
charge for the dual credit row under other consideration to state 
that if a student has already earned high school credit for a 
course, the student may not earn credit for that course again un-
less explicitly permitted in the Texas Essential Knowledge and 
Skills for the course. 
Language was revised to state that during the 2022-2023 school 
year, a college may allow students to enroll in a college course 
with alternative measures without meeting the assessment score 
criteria. 
Language was revised to state that goals for the Optional Flex-
ible School Day Program (OFSDP) are to target students who 
must work to support their family and help those students re-
cover credit lost due to failure to meet attendance requirements. 
Language was revised to state that districts must not charge tu-
ition for participation in an OFSDP, including for participation in 
classes offered during the summer recess. 
Language was revised to state that student eligibility in any grade 
level for the OFSDP applies to students if they are at risk of drop-
ping out, attending an approved innovative campus plan, attend-
ing a community-based drop out recovery plan, or not meeting 
attendance requirements resulting in loss of credit. 
Language was revised to state that there must be an agreement 
of participation for an OFSDP signed by the student if over the 
age of 18 or by parents or persons in place of parents for stu-
dents below the age of 18. 
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Language was revised to show that OFSDP requires a teacher 
to record instructional minutes on any given day and the teacher 
must verify and sign the attendance records. 
Language was revised to state that minutes accumulate through 
the OFSDP and the regular attendance program on the same 
day. 
Language was revised to state that eligible students who are 
enrolled in Texas public schools can enroll in approved online 
dropout recovery programs and that these students are eligible 
to generate funding. 
Language was revised to state that, for an eligible OFSDP stu-
dent completing OFSDP courses for credit recovery through an 
online dropout recovery education program, funding is limited to 
the attendance necessary for the student to recover class credit. 
Language was revised to state that districts may provide 71,400 
minutes for not-at-risk students and 75,600 for at risk students 
for the OFSDP. 
Section 12, Virtual, Remote, and Electronic Instruction 

TEC, Chapter 30A, establishes the general parameters for the 
Texas Virtual School Network (TXVSN). TEC, §30A.153, autho-
rizes funding for the TXVSN under the FSP under certain circum-
stances. TEC, §48.004, authorizes the commissioner to adopt 
reports that may be necessary to implement and administer the 
FSP. The following changes implement reporting for the TXVSN 
to account for other permissible remote instruction to account for 
attendance and funding. 
Language was revised to state that information about the TXVSN 
is provided on the TEA Texas Virtual School Network Online 
Schools Program webpage. 
Language was revised to state that for remote conferencing, 
supporting documentation submitted with the waiver must also 
be submitted for each student on a case-by-case basis but must 
not contain identifiable information. This documentation must be 
retained by the LEA locally for audit purposes. 
Language was revised to state that a remote conferencing stu-
dent is not eligible to generate attendance on state standardized 
assessment days. 
Language was revised to state that when submitting a waiver 
under the 'other' category in TEAL for remote conferencing reg-
ular students, one or both eligibility requirements must be cited in 
item 3 of the General Waivers section. For remote conferencing, 
funding for days extended beyond the 20 days may be claimed 
beginning on the date the waiver is approved. 
Language was revised to state that when submitting a waiver un-
der the "other" category in TEAL, for remote conferencing special 
education students, one or both requirements must be cited in 
item 3 of the General Waivers section. For remote conferencing, 
funding for days extended beyond the 20 days may be claimed 
beginning on the date the waiver is approved. 
Language was revised to state that for regular education stu-
dents, a waiver for remote education can be submitted using the 
"other" category in TEAL, and the waiver must cite one of the 
applicable requirements. 
In response to public comments, Section 12.3.1 was modified at 
adoption to indicate the effective date of approved waivers. 
Section 13, Appendix: Average Daily Attendance (ADA) and 
Funding 

Language was revised to state that students reported in TSDS 
PEIMS submission 3 with indicator E1650 and a dyslexia ser-
vices code of 01, 02, or 03 are counted. 
Language was revised to show the weights allotted to approved 
CTE courses in Grades7-12. 
Language was revised to state that course service ID and the 
days eligible, days taught, and the contact hour multiplier (V1-
V3) reported in TSDS PEIMS submission 3 will be used to derive 
contact hours and CTE full-time equivalents (FTEs). 
Language was revised to state that each CTE course must be 
reviewed to determine the average minutes per day, over a ten-
school-day period, that students attend the course and that three 
contact hours is the maximum an LEA may claim for a single 
course. 
Language was revised to state that the CTE FTEs are assigned 
to Tier Categories (Tier 1, 2, or 3) in TSDS PEIMS based on 
course level assignments and service ID and that tiered funding 
for the CTE FTEs is based on the applicable weight for each Tier 
Category. 
Language was revised to state that P-TECH campuses must be 
designated by TEA and listed on the Texas Education Standards 
website, and a list of the submission codes to be used by cam-
puses while reporting in the TSDS PEIMS are to be included. 
A non-substantive technical edit was made at adoption to re-
move redundant State Compensatory Education funding calcu-
lations. 
Glossary 

Language was revised in the glossary to state that the ARD com-
mittee is a team established by membership requirements under 
19 TAC §89.1050 at each school district or special education 
shared services arrangement that meets to determine eligibility 
based on a full and individual evaluation report and to develop 
an IEP for the child, if applicable. 
Language was revised to state the at-risk students include 
students in charter schools designated as a dropout recovery 
schools and students, regardless of age, who are in adult 
education programs provided under high school diploma and 
industry certified charter school programs. 
Language was revised to state that bilingual/ESL eligible days 
is a term used to describe the days that students participating in 
a bilingual education or ESL program were in attendance. This 
includes students participating in a standard bilingual education 
or ESL program. 
Language was revised to state that sections 3 and 4 of the hand-
book provide coding requirements for early education students. 
Language was revised to state that a gifted/talented student is 
a child or youth who performs at or shows the potential for per-
forming at a remarkably high level of accomplishment when com-
pared to others of the same age, experience, or environment and 
who exhibits high-performance capability in an intellectual, cre-
ative, or artistic area; possesses an unusual capacity for leader-
ship; or excels in a specific academic field. 
Language was revised to state that an IEP should include fre-
quency, location, and duration of special education and related 
services the student is to receive to determine the instructional 
setting code. 
Language was revised to delete TEA telephone numbers. 
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Language was added to state that contact information for 
TEA divisions and areas can be found on the TEA website at 
https://tea.texas.gov/about-tea/contact-us/tea-divisons-and-ar-
eas. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began June 24, 2022, 
and ended July 25, 2022. Following is a summary of the public 
comments received and agency responses. 
Section 3, General Attendance 

Comment: An attendance/PEIMS/enrollment specialist com-
mented that the agency should include a student's reentry date 
as the first day the student is physically or virtually present. 
Response: The agency agrees. The language in the adopted 
Student Attendance Accounting Handbook (SAAH) has been re-
vised to read, "The student's entry date is the first day the student 
is physically or virtually present during the official attendance ac-
counting period on a particular campus at the attendance taking 
time." 
Comment: An attendance/PEIMS/enrollment specialist com-
mented that the phrase "by the family" should be removed from 
Section 3.6.3 of the SAAH to include caregivers who are not 
family. 
Response: The agency agrees that documentation may be pro-
vided by someone other than a student's family. The SAAH has 
been updated at adoption to include a medical facility as an ac-
ceptable document provider. 
Comment: A parent commented that the proposed changes 
were not adequate because the attendance code allows for false 
absences that cannot be resolved in the records of students 
with perfect attendance. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: A parent raised concern that fatigue in children can 
lead to mood instabilities, and longer school days can make par-
ticipating in other activities difficult. The commenter stated that 
the state and the parent's local independent school district (ISD) 
failed to consider the psychological aspect when revising the 
school schedule. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: A Texas teacher suggested that the minutes be re-
duced to 60,000 a year, which would be four hours a day, fifty 
weeks a year, as this would give teachers more preparation time 
and students an opportunity to pursue other interests. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: A PEIMS coordinator commented that there were no 
requirements stated in the SAAH for virtual campuses with their 
own county-district number. 
Response: The agency agrees. The SAAH has been revised 
at adoption to include calendar requirements for full-time virtual 
campuses with a county-district-campus number. 
Comment: A representative of the Texas Public Charter Schools 
Association requested that rule language be made clearer by se-
lecting and defining a desired term that indicates the term "dis-
trict" as being inclusive of charter schools and that the agency 
use this term consistently throughout the handbook. 

Response: The agency agrees that the suggested changes are 
valid. The changes will appear in the 2023-2024 proposed ver-
sion of the SAAH. 
Section 5, Career and Technical Education (CTE) 

Comment: Superintendents from Bremond ISD and Chico ISD, 
a principal, two PEIMS coordinators, a program director, an ad-
ministrator, and four CTE directors asked for clarification for how 
a four-day school week should meet the 450 minutes require-
ment. 
Response: The agency provides the following clarification. 
TEA's CTE program area will offer a waiver to local education 
agencies offering a four-day school week. 
Section 8, Gifted and Talented 

Comment: A representative of the Texas Association for the 
Gifted and Talented requested that the phone, email, name, and 
title of the district personnel for the gifted and talented be in-
cluded in the SAAH. 
Response: The agency agrees. The SAAH has been revised at 
adoption to add the contact information listed in the comment. 
Comment: A district coordinator commented that it would be 
beneficial for the email address of the gifted and talented dis-
trict contacts to be added and searchable in AskTED. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Section 12,Virtual, Remote, and Electronic Instruction 

Comment: A director of special education raised concern over 
the lengthy waiver process that involves local board approval, 
TEAL submission, and the commissioner's approval of the 
waiver and asked for clarification on effective dates. 
Response: The agency agrees that clarification related to effec-
tive dates is needed, and the SAAH has been updated at adop-
tion to reflect the effective date of approved waivers. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §7.055(b)(35), which states that 
the commissioner of education shall perform duties in connec-
tion with the Foundation School Program (FSP) as prescribed 
by TEC, Chapter 48; TEC, §25.081, which states that for each 
school year, each school district must operate so that the dis-
trict provides for at least 75,600 minutes, including time allocated 
for instruction, intermissions, and recesses, for students. TEC, 
§25.081(d), authorizes the commissioner to adopt rules to imple-
ment the section. TEC, §25.081(g), states that a school district 
may not provide student instruction on Memorial Day but that if 
a school district would be required to provide student instruction 
on Memorial Day to compensate for minutes of instruction lost 
because of school closures caused by disaster, flood, extreme 
weather conditions, fuel curtailment, or another calamity, the 
commissioner shall approve the instruction of students for fewer 
than the number of minutes required under TEC, §25.081(a); 
TEC, §25.0812, which states that school districts may not sched-
ule the last day of school for students before May 15; TEC, 
§25.087, which provides purposes for which a school district 
shall excuse a student from attending school; TEC, §29.0822, 
which enables a school district to provide a program under this 
section that meets the needs of students described by TEC, 
§29.0822(a), for a school district that meets application require-
ments, including allowing a student to enroll in a dropout re-
covery program in which courses are conducted online. TEC, 
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§29.0822, authorizes the commissioner to adopt rules for the 
administration of the section; TEC, §30A.153, which states that, 
subject to the limitation imposed under the TEC, §30A.153(a-1), 
a school district or open-enrollment charter school in which a stu-
dent is enrolled is entitled to funding under TEC, Chapter 48, or 
in accordance with the terms of a charter granted under TEC, 
§12.101, for the student's enrollment in an electronic course of-
fered through the state virtual school network in the same man-
ner that the district or school is entitled to funding for the student's 
enrollment in courses provided in a traditional classroom set-
ting, provided that the student successfully completes the elec-
tronic course. TEC, §30A.153(d), authorizes the commissioner 
to adopt rules necessary to implement the section, including 
rules regarding student attendance accounting; TEC, §48.004, 
which states that the commissioner shall adopt rules, take ac-
tion, and require reports consistent with TEC, Chapter 48, as 
necessary to implement and administer the FSP; TEC, §48.005, 
which states that average daily attendance is the quotient of the 
sum of attendance for each day of the minimum number of days 
of instruction as described under TEC, §25.081(a), divided by 
the minimum number of days of instruction. TEC, §48.005(m), 
authorizes the commissioner to adopt rules necessary to imple-
ment the section. Subsections (m-1) and (m-2) address virtual or 
remote instruction-related funding; TEC, §48.102, which states 
that for each student in average daily attendance in a special 
education program under TEC, Chapter 29, Subchapter A, in a 
mainstream instructional arrangement, a school district is enti-
tled to an annual allotment equal to the adjusted basic allotment 
multiplied by 1.15. For each full-time equivalent student in aver-
age daily attendance in a special education program under TEC, 
Chapter 29, Subchapter A, in an instructional arrangement other 
than a mainstream instructional arrangement, a district is enti-
tled to an annual allotment equal to the adjusted basic allotment 
multiplied by a weight determined according to its instructional 
arrangement; TEC, §48.103, which states that for each student 
that a district serves who has been identified as having dyslexia 
or a related disorder, the district is entitled to an annual allotment 
equal to the basic allotment multiplied by 0.1 or a greater amount 
provided by appropriation; TEC, §48.104, which states that for 
each student who does not have a disability and resides in a 
residential placement facility in a district in which the student's 
parent or legal guardian does not reside, a district is entitled to 
an annual allotment equal to the basic allotment multiplied by 0.2 
or, if the student is educationally disadvantaged, 0.275. For each 
full-time equivalent student who is in a remedial and support pro-
gram under TEC, §29.081, because the student is pregnant, a 
district is entitled to an annual allotment equal to the basic al-
lotment multiplied by 2.41; TEC, §48.105, which states that for 
each student in average daily attendance in a bilingual educa-
tion or special language program under TEC, Chapter 29, Sub-
chapter B, a district is entitled to an annual allotment equal to the 
adjusted basic allotment multiplied by 0.1 or 0.15 if the student is 
in a bilingual education program using a dual language immer-
sion/one-way or two-way program model, and for students not 
described in subdivision (1), 0.05 if the student is in bilingual ed-
ucation program using a dual language immersion/two-way pro-
gram model; TEC, §48.106, which states that for each full-time 
equivalent student in average daily attendance in an approved 
career and technology education program in Grades 7-12 or in 
career and technology education programs, a district is entitled 
to an annual allotment equal to the basic allotment multiplied 
by a weight of 1.35 and $50 for each student that is enrolled in 
two or more advanced career and technology classes for a total 
of three or more credits; a campus designated as a Pathways 

in Technology Early College High School (P-TECH) school un-
der TEC, §29.556; or a campus that is a member of the New 
Tech Network (NTN) and that focuses on project-based learning 
and work-based education; TEC, §48.108, which states that for 
each student in average daily attendance in Kindergarten-Grade 
3, a district is entitled to an annual allotment equal to the basic 
allotment multiplied by 0.1 if the student is educationally disad-
vantaged or a student of limited English proficiency, as defined 
by TEC, §29.052, and in bilingual education or special language 
program under TEC, Chapter 29, Subchapter B; TEC, §48.109, 
which states that for each student in the gifted and talented cate-
gory, the district is entitled to an annual allotment equal to the ba-
sic allotment multiplied by 0.07 for each school year or a greater 
amount provided by appropriation. If by the end of the 12th 
month after receiving an allotment for developing a program a 
district has failed to implement a program, the district must re-
fund the amount of the allotment to the agency within 30 days. 
Not more than five percent of a district's students in average daily 
attendance are eligible for funding under this section. If the state 
funds exceed amount of state funds appropriated in any year for 
the programs, the commissioner shall reduce the districts tier 
one allotment. If funds are less than the total amount appro-
priated for the school year, the commissioner shall transfer the 
remainder to any program. After each district has received al-
lotted funds for this program, the State Board of Education may 
use up to $500,000 of the funds allocated under this section for 
other programs; and TEC, §48.270, which states that when, in 
the opinion of the agency's director of school audits, audits or 
reviews of accounting, enrollment, or other records of a school 
district reveal deliberate falsification of the records, or violation 
of the provisions of TEC, Chapter 48, through which the district's 
share of state funds allocated under the authority of this chap-
ter would be, or has been, illegally increased, the director shall 
promptly and fully report the fact to the State Board of Education, 
the state auditor, and the appropriate county attorney, district at-
torney, or criminal district attorney. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.055(b)(35), 25.081, 25.0812, 
25.087, 29.0822, 30A.153, 48.004, 48.005, 48.102, 48.103, 
48.104, 48.105, 48.106, 48.108, 48.109, and 48.270. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 28, 
2022. 
TRD-202203910 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: October 18, 2022 
Proposal publication date: June 24, 2022 
For further information, please call: (512) 475-1497 
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Introduction. The Board adopts amendments to §213.28, re-
lating to Licensure of Individuals with Criminal History, without 
changes to the proposed text published in the August 19, 2022, 
edition of the Texas Register (47 TexReg 4929) and will not be 
republished. 
Reasoned Justification. The amendments are necessary to 
implement the statutory requirements of House Bill (HB) 1899, 
enacted by the 86th Texas Legislature, effective September 1, 
2019. HB 1899 added Subchapter B to the Occupations Code 
Chapter 108. Subchapter B applies to health care professionals, 
including nurses under the Occupations Code Chapter 301. 
Pursuant to HB 1899, the Board is required to deny or revoke 
the license of an individual who: (1) is required to register as a 
sex offender under the Code of Criminal Procedure Chapter 62; 
(2) has been previously convicted of or placed on deferred ad-
judication community supervision for the commission of a felony 
offense involving the use or threat of force; or (3) has been previ-
ously convicted of or placed on deferred adjudication community 
supervision for the commission of an offense under the Penal 
Code §§22.011, 22.02, 22.021, or 22.04, or an offense under 
the laws of another state or federal law that is equivalent to an 
offense under one of those sections, committed in the course 
of providing services within the scope of the individual's license 
and in which the victim of the offense was a patient of the individ-
ual. SB 1899 also simultaneously amended the Code of Criminal 
Procedure Article 42.0175 to require affirmative findings to be in-
cluded in criminal judgments regarding whether an individual is 
required to register as a sex offender under Chapter 62; whether 
an individual used force or threat of force in the commission of 
the offense; and whether the victim of the offense was a patient 
of the individual and the offense was committed in the course 
of providing services within the scope of the individual's license. 
HB 1899 also requires agencies like the Board to be notified of 
these disqualifying events by criminal trial courts and parole pan-
els. 
How the Section Will Function. 
Adopted §213.28 (c) contains the Board's Disciplinary Guide-
lines for Criminal Conduct (Guidelines). The adopted amend-
ments to the Guidelines include a paragraph that references the 
requirements of the Occupations Code Chapter 108. Specifi-
cally, the adopted paragraph states that, in accordance with the 
Occupations Code Chapter 108, Subchapter B, the Board is re-
quired to deny or revoke, as applicable, the license of an indi-
vidual who: (A) is required to register as a sex offender under 
the Code of Criminal Procedure Chapter 62; (B) has been previ-
ously convicted of or placed on deferred adjudication community 
supervision for the commission of a felony offense involving the 
use or threat of force; or (C) has been previously convicted of or 
placed on deferred adjudication community supervision for the 
commission of an offense: (i) under the Penal Code §§22.011, 
22.02, 22.021, or 22.04 or an offense under the laws of another 
state or federal law that is equivalent to an offense under one of 
these sections; (ii) committed when the individual held a license 
as a health care professional in this state or another state and 
in the course of providing services within the scope of the indi-
vidual's license; and (iii) in which the victim of the offense was a 
patient of the individual. Further, the adopted paragraph states 
that an individual's eligibility for reapplication or reinstatement 
of licensure will be governed by the Occupations Code Chap-
ter 108, Subchapter B. These adopted provisions are consistent 
with the statutory requirements of Chapter 108. 

The adopted amendments to §213.28(k) add a paragraph to sub-
section (k) that also references the requirements in the Occu-
pations Code Chapter 108. Specifically, the adopted paragraph 
states that, pursuant to the Occupations Code Chapter 108, Sub-
chapter B, the Board is required to deny or revoke, as applicable, 
the license of an individual who is required to register as a sex 
offender under the Code of Criminal Procedure Chapter 62; has 
been previously convicted of or placed on deferred adjudication 
community supervision for the commission of a felony offense 
involving the use or threat of force; or has been previously con-
victed of or placed on deferred adjudication community supervi-
sion for the commission of an offense (i) under the Penal Code 
§§22.011, 22.02, 22.021, or 22.04 or an offense under the laws 
of another state or federal law that is equivalent to an offense un-
der one of these sections; (ii) committed when the individual held 
a license as a health care professional in this state or another 
state and in the course of providing services within the scope of 
the individual's license; and (iii) in which the victim of the offense 
was a patient of the individual. Further, the adopted paragraph 
states that an individual's eligibility for reapplication or reinstate-
ment of licensure is governed by the Occupations Code Chapter 
108, Subchapter B. These adopted provisions are also consis-
tent with the statutory requirements of Chapter 108. 
Public Comment. The Board did not receive any comments on 
the proposal. 
Statutory Authority. The amendments are adopted under the 
authority of the Occupations Code §301.151, which permits the 
Board to regulate the practice of professional nursing and voca-
tional nursing and establish standards of professional conduct 
for licensees; the Occupations Code Chapter 108, Subchapter 
B, which sets forth the requirements for licensure denial and re-
vocation for certain criminal history; and the Occupations Code 
§53.025, which requires the Board to issue guidelines stating the 
reasons a particular crime is considered to relate to a nursing li-
cense and any other criterion that affects the licensing decisions 
of the Board. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 28, 
2022. 
TRD-202203912 
Jena Abel 
Deputy General Counsel 
Texas Board of Nursing 
Effective date: October 18, 2022 
Proposal publication date: August 19, 2022 
For further information, please call: (512) 305-6822 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 331. LIDDA SERVICE 
COORDINATION 
26 TAC §331.17 
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The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) adopts an amendment to 
§331.17, concerning Minimum Qualifications. The amendment 
to §331.17 is adopted without changes to the proposed text as 
published in the July 22, 2022, issue of the Texas Register (47 
TexReg 4252). This rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

The amendment to §331.17 is necessary to change minimum 
qualifications for service coordinators. Local intellectual and de-
velopmental disability authorities (LIDDAs) across Texas are re-
porting workforce challenges, particularly among service coordi-
nators, who previously needed at least a bachelor's degree in a 
human services-related field of study, unless they met specific 
requirements in addition to having a high school diploma. Ex-
panding the hiring qualifications for service coordinators will in-
crease the pool of skilled applicants who may not have advanced 
degrees but are qualified to monitor services for people with in-
tellectual and developmental disabilities based on previous un-
paid or paid experiences. Expanding qualification requirements 
could have long-term positive effects for a vulnerable population 
that relies on LIDDA service coordinators to assist them in secur-
ing the services they need and achieving their desired outcomes 
and best quality of life. 
HHSC also modified outdated references to mental retardation 
authority (MRA) with the current organizational title of local intel-
lectual and developmental disability authority (LIDDA). 
COMMENTS 

The 31-day comment period ended on August 22, 2022. 
During this period, HHSC received comments regarding the pro-
posed rules from six commenters: Community Healthcore, Tex-
oma Community Center, Integral Care, Helen Farabee Centers, 
Disability Rights Texas, and Texas Council of Community Cen-
ters. 
A summary of comments relating to the rules and HHSC's re-
sponses follows. 
Comment: Four commenters voiced support for the amendment 
and did not request changes to the rule language. 
Response: HHSC appreciates the support for the rule amend-
ment. 
Comment: A commenter requested that HHSC consider ex-
panding the hiring qualifications for habilitation coordinators 
and enhanced community coordinators as well as service 
coordinators. 
Response: HHSC declines to make changes to the rule in re-
sponse to this comment as it is outside the scope of this rule 
project. This rule does not address hiring qualifications for ha-
bilitation coordinators or enhanced community coordinators. 
Comment: A commenter objected to the proposed amendment. 
The commenter stated that experience is not as beneficial as 
education for the role of service coordinator and requested that 
service coordinators with a bachelor's degree receive a higher 
rate of pay. 
Response: HHSC declines to make changes to the rule in re-
sponse to this comment. The choice to increase the rate of 
pay for service coordinators with a bachelor's degree would be 
the decision of each LIDDA and not HHSC. HHSC notes that 
§331.17(c) currently allows LIDDAs to require additional educa-
tion or experience for their service coordinators. 

Comment: A commenter recommended HHSC maintain the re-
quirement that a bachelor's or advanced degree be in a social, 
behavioral, or human service field, and include the list of related 
fields. The commenter noted that individuals with a degree in an 
unrelated field without relevant disability experience may not be 
a good candidate for service coordination. 
Response: HHSC declines to make changes to the rule in re-
sponse to this comment. The purpose of the rule amendment is 
to provide more flexibility to address workforce challenges. LID-
DAs may determine that additional experience is needed for an 
applicant with a bachelor's or advanced degree in an unrelated 
field. Per §331.17(c), LIDDAs may require additional education 
or experience for their service coordinators. 
Comment: A commenter recommended adding "child develop-
ment" to the list of related fields in §331.17(b)(2) since children 
also receive service coordination, and a degree in child develop-
ment would be equally as qualifying as a degree in gerontology, 
which is included in the list of related fields. 
Response: HHSC declines to make changes to the rule in re-
sponse to this comment, because the list in §331.17(b)(2) is not 
exclusive of other fields of study related to social, behavioral, hu-
man, or health services. 
Comment: A commenter recommended adding a requirement to 
§331.17(b)(3), for service coordinators with only a high school 
diploma and two years of paid or unpaid experience with indi-
viduals with intellectual or developmental disabilities, to "demon-
strate skills and abilities through competency-based training and 
required observation and enhanced oversight." 
Response: HHSC declines to make changes to the rule in re-
sponse to this comment. As stated in 40 Texas Administrative 
Code (TAC) §2.315(h)(5)(A)(ii), LIDDAs must have a policy in 
place to address competency for all LIDDA staff who meet the 
health, safety, and support needs of individuals with intellectual 
and developmental disabilities, including service coordinators. 
Training responsibilities for service coordinators are located in 
26 TAC §331.19 and are outside the scope of this rule project. 
HHSC has also recently developed an online competency-based 
training available to all service coordinators. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code §531.021, which provides HHSC with the 
authority to administer federal funds and plan and direct the 
Medicaid program in each agency that operates a portion of the 
Medicaid program; Texas Human Resources Code §32.021, 
which provides that HHSC will adopt necessary rules for the 
proper and efficient administration of the Medicaid program; and 
Texas Health & Safety Code §533A.0355(a), which provides 
that the Executive Commissioner of HHSC shall adopt rules 
establishing the roles and responsibilities of LIDDAs. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 26, 
2022. 
TRD-202203880 
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Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: October 16, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 438-5609 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 1. TEXAS DEPARTMENT OF 
INSURANCE 

CHAPTER 7. CORPORATE AND FINANCIAL 
REGULATION 
SUBCHAPTER B. INSURANCE HOLDING 
COMPANY SYSTEMS 
28 TAC §7.215 

The Commissioner of Insurance adopts new 28 TAC §7.215, 
concerning group capital calculation filing requirements for cer-
tain insurance holding company systems. The new section is 
adopted with a nonsubstantive change to the proposed text pub-
lished in the August 19, 2022, issue of the Texas Register (47 
TexReg 4963). The change revises an incomplete statutory ref-
erence in §7.215(k). The rule will be republished. 
REASONED JUSTIFICATION. The new section is based on Na-
tional Association of Insurance Commissioners (NAIC) model 
regulations requiring the ultimate controlling person of an insurer 
in an insurance holding company system to file with the insurer's 
lead state regulator a group capital calculation concurrently with 
the insurer's registration. Section 7.215 will (1) help the Texas 
Department of Insurance (TDI or the department) identify and 
quantify risks in certain holding company systems by increasing 
the transparency of those systems, (2) align TDI's rules with an-
ticipated updates to the NAIC's accreditation requirements, and 
(3) meet conditions established in the covered agreements be-
tween the United States and its counterparts in the European 
Union and United Kingdom. 
New §7.215 is derived from the NAIC Insurance Holding Com-
pany System Model Regulation (#450), with elements of its 
Insurance Holding Company System Model Regulatory Act 
(#440). The group capital calculation quantifies an insurance 
holding company system's key financial information--including 
financial information about noninsurance entities in the sys-
tem--at the worldwide-undertaking level. The NAIC models 
establish the formula, format, and reporting criteria for the group 
capital calculation. That filing provides regulators with another 
tool for group-wide supervision. 
Section 7.215 requires an insurer to file a group capital calcula-
tion only if the entity is either (1) subject to the covered agree-
ments, or (2) required by the United States Federal Reserve 
Board to perform a group capital assessment that cannot be 
shared with the department. Under the new rule, the Commis-
sioner may, after considering certain criteria, require other insur-
ers to file a group capital calculation. The Commissioner may 
also determine the form of the group capital calculation filing and 
extend the filing deadline. Finally, the new rule also establishes 
exemptions from the filing requirement. 

The text of subsection (k) as proposed is changed to insert the 
word "Chapter" in a reference to Insurance Code Chapter 823, 
Subchapter B. 
SUMMARY OF COMMENTS AND AGENCY RESPONSE. 
Commenters: The department received a written comment from 
one commenter, USAA, in support of the proposal with changes. 
No commenters spoke at a public hearing on the proposal held 
on August 31, 2022. One commenter, American Insurance 
Group, filed a card at the hearing in support of the proposal. 
Comment on §7.215 

Comment. A commenter states that it recognizes that the 
group capital calculation is to be kept confidential; it proposes 
additional confidentiality language for the rule and asks the 
department to confirm its intent to keep the group capital cal-
culation results confidential. The commenter also asks the 
department to minimize burdensome duplicative supervisory 
and regulatory requirements and preserve the filing exemption 
for similarly situated groups subject to the United States Federal 
Reserve Board's anticipated group capital assessment filing 
requirement. 
Agency Response. The department appreciates the com-
menter's discussion of confidentiality and duplicative regulatory 
requirements but declines to change the proposed rule text. 
Insurance Code §823.011 establishes the confidentiality pro-
tection for the group capital calculation results. That protection 
is bolstered by 28 TAC §7.209(q), which recognizes that sup-
plemental information filed with the registration statement is 
confidential under §823.011. The department will assert those 
protections consistent with that statute and regulation as is its 
practice. Further, the department does not have authority to pro-
vide confidentiality protections beyond those in statute. Thus, 
the additional text proposed by the commenter is unnecessary. 
See Industrial Found. of the South v. Texas Indus. Accident 
Bd., 540 S.W.2d 668, 677 (Tex. 1976); Tex. Att'y. Gen. Op. No. 
JM-0830 (1987) at 2 ("It is well-established that a governmental 
body cannot close information by agency rule."). With regard 
to the commenter's concerns about duplicative regulatory 
requirements and preservation of an exemption for similarly 
situated groups subject to the United States Federal Reserve 
Board's anticipated group capital assessment requirements, the 
proposed rule text addresses those concerns. Once the United 
States Federal Reserve Board requires the commenter to make 
the federal group capital assessment filing and that filing is 
made available to the department, the commenter will meet 
the criteria for the exemption and avoid duplicative regulatory 
requirements. 
STATUTORY AUTHORITY. The Commissioner adopts new 
§7.215 under Insurance Code §§823.012(a), 823.052(c)(13), 
and 36.001. 
Insurance Code §823.012(a) provides that the Commissioner 
may, after notice and opportunity for all interested persons to 
be heard, adopt rules and issue orders to implement Insurance 
Code Chapter 823, including the conducting of business and pro-
ceedings under Insurance Code Chapter 823. 
Insurance Code §823.052(c)(13) authorizes the Commissioner 
to require by rule any other information to be included in the reg-
istration statement in addition to the items specifically listed in 
§823.052. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
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powers and duties of the department under the Insurance Code 
and other laws of this state. 
§7.215. Group Capital Calculation. 

(a) The ultimate controlling person of an insurer in an insur-
ance holding company system for which Texas is the lead state and that 
is described by paragraphs (1) or (2) of this subsection must annually 
file a group capital calculation report: 

(1) an insurance holding company system that is subject to 
a covered agreement, defined by Insurance Code Chapter 493, Sub-
chapter C, concerning Credit for Reinsurance; or 

(2) an insurance holding company system that is required 
by the United States Federal Reserve Board to perform a group capital 
assessment, unless the Federal Reserve Board shares that group capital 
assessment with the Texas Department of Insurance and under terms of 
an information sharing agreement. 

(b) Except as provided by subsection (e) of this section, the 
Commissioner may require the ultimate controlling person of an in-
surer in an insurance holding company system for which Texas is the 
lead state and that is not subject to subsection (a) of this section to an-
nually file a group capital calculation. In exercising this discretion, the 
Commissioner will consider the following factors: 

(1) whether any insurer in the insurance holding company 
system is in a risk-based capital action-level event described by §7.402 
of this title (relating to Risk-Based Capital and Surplus Requirements 
for Insurers and HMOs) or a similar standard for a non-U.S. insurer; 

(2) whether any insurer in the insurance holding company 
system meets one or more of the standards of an insurer found to be in 
hazardous financial condition under §8.3 of this title (relating to Haz-
ardous Conditions and Remedy of Hazardous Conditions); 

(3) whether the Commissioner finds that any insurer in the 
insurance holding company system otherwise exhibits qualities of a 
troubled insurer on the basis of any unique circumstances, including 
the type and volume of business written, ownership and organiza-
tional structure, federal agency requests, and international supervisor 
requests; 

(4) whether the insurance holding company system's an-
nual direct written and unaffiliated assumed premium, excluding pre-
miums reinsured with the Federal Crop Insurance Corporation and Fed-
eral Flood Program, exceeded $1,000,000,000 in its last filed financial 
statement; 

(5) whether the insurance holding company system has any 
insurers within its holding company structure that are domiciled outside 
of the United States or one of its territories; 

(6) whether the insurance holding company system has any 
banking, depository, or other financial entity that is subject to an identi-
fied regulatory capital framework within its holding company structure; 

(7) whether the insurance holding company system attests 
that there are no material changes in the transactions between insurers 
and non-insurers in the group; and 

(8) whether any of the non-insurers in the insurance hold-
ing company system pose a material financial risk to the insurer's ability 
to honor policyholder obligations. 

(c) The group capital calculation filing must be made concur-
rently with the registration statement, unless given an extension by the 
Commissioner on the basis of reasonable grounds shown. The per-
son submitting the group capital calculation must confirm that it was 
completed in accordance with the latest version of the Group Capital 
Calculation Instructions published by the National Association of In-

surance Commissioners (NAIC) and available on the NAIC website. 
The Commissioner may allow a controlling person who is not the ulti-
mate controlling person to file the group capital calculation. 

(d) The Commissioner may accept an annual limited group 
capital filing in lieu of the group capital calculation described in sub-
section (c) of this section if the factors listed in subsection (b)(4) - (8) 
of this section are present. 

(e) The ultimate controlling person of an insurer in an insur-
ance holding company system for which Texas is the insurer's lead state 
is exempt from filing a group capital calculation if the insurance hold-
ing company system meets any of the following criteria: 

(1) an insurance holding company system that has in its 
holding company structure only one insurer that: 

(A) writes business in Texas only; and 

(B) assumes no business from any other insurer; 

(2) an insurance holding company system whose non-U.S. 
group-wide supervisor is located in a reciprocal jurisdiction under In-
surance Code Chapter 493, Subchapter C, that recognizes the U.S. state 
regulatory approach to group supervision and group capital; 

(3) an insurance holding company system whose non-U.S. 
jurisdiction provides confirmation by a competent regulatory authority 
in that jurisdiction that information about the insurer and any parent, 
subsidiary, or affiliated entity, if applicable, will be provided in accor-
dance with a memorandum of understanding or similar document; or 

(4) an insurance holding company system: 

(A) that provides information to its lead state com-
missioner and that meets the requirements for accreditation under 
the NAIC financial standards and accreditation program, directly or 
indirectly, through the group-wide supervisor, who has determined 
the information is satisfactory to allow the lead state to comply with 
group supervision requirements; and 

(B) whose non-U.S. group-wide supervisor that is not 
in a reciprocal jurisdiction under Insurance Code Chapter 493, Sub-
chapter C, recognizes and accepts the group capital calculation as the 
worldwide group capital assessment for U.S. insurance groups that op-
erate in that jurisdiction. A non-U.S. jurisdiction is considered to rec-
ognize and accept the group capital calculation if: 

(i) the non-U.S. jurisdiction recognizes the U.S. 
state regulatory approach to group supervision and group capital by 
providing confirmation by a competent regulatory authority in that 
jurisdiction that insurers and insurance groups whose lead state is 
accredited by the NAIC under the NAIC Accreditation Program: 

(I) will be subject only to worldwide prudential 
insurance group supervision, including worldwide group governance, 
solvency and capital, and reporting, as applicable, by the lead state; and 

(II) will not be subject to group supervision, in-
cluding worldwide group governance, solvency and capital, and report-
ing at the level of the worldwide parent undertaking of the insurance 
or reinsurance group by the non-U.S. jurisdiction; or 

(ii) where no U.S. insurance groups operate in the 
non-U.S. jurisdiction, that non-U.S. jurisdiction notifies in writing to 
the lead state with a copy to the International Association of Insurance 
Supervisors that the group capital calculation is an acceptable interna-
tional capital standard. 

(f) Notwithstanding subsection (e) of this section, the Com-
missioner, after consultation with other supervisors or officials, may 
require the group capital calculation filing for the U.S. operations of a 
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non-U.S.-based insurance holding company system for which Texas is 
the lead state if the Commissioner finds the filing appropriate for pru-
dential oversight and solvency monitoring purposes. 

(g) The Commissioner may consult a list of non-U.S. juris-
dictions that recognize and accept the group capital calculation pub-
lished through the NAIC Committee Process (NAIC List) to determine 
whether the ultimate controlling person of an insurer is exempt under 
subsection (e)(4) of this section. 

(h) The Commissioner may recommend to the NAIC that a 
non-U.S. jurisdiction where no U.S. insurance groups operate be in-
cluded on the NAIC List if that jurisdiction provides to the Commis-
sioner confirmation under subsection (e)(4) of this section. 

(i) If the Commissioner's determination under subsection 
(e)(4) of this section differs from the NAIC List, the Commissioner 
will provide thoroughly documented justification for the determination 
to the NAIC and other states. 

(j) If the Commissioner determines that a non-U.S. jurisdiction 
no longer meets one or more of the requirements to recognize and ac-
cept the group capital calculation, the Commissioner may recommend 
to the NAIC that the non-U.S. jurisdiction be removed from the NAIC 
List. 

(k) Nothing in this section precludes an insurer from voluntar-
ily providing the Commissioner with information related to Insurance 
Code Chapter 823, Subchapter B, concerning Registration. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 26, 
2022. 
TRD-202203877 
James Person 
General Counsel 
Texas Department of Insurance 
Effective date: October 16, 2022 
Proposal publication date: August 19, 2022 
For further information, please call: (512) 676-6587 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER G. CIGARETTE TAX 
34 TAC §3.101 

The Comptroller of Public Accounts adopts amendments to 
§3.101, concerning cigarette tax and stamping activities, without 
changes to the proposed text as published in the August 26, 
2022, issue of the Texas Register (47 TexReg 5073). The rule 
will not be republished. 
The comptroller adopts amendments to implement Senate Bill 
248, 87th Legislature, 2021. Senate Bill 248 allows a person 
in this state who receives unstamped cigarettes from a manu-
facturer, bonded agent, distributor, or importer to store the ciga-
rettes exclusively in an interstate warehouse. 

The comptroller adds subsection (a)(2) to define "cigar." The 
comptroller takes this definition from Tax Code, §155.001 (Defini-
tions). The comptroller renumbers all relevant paragraphs in this 
subsection after each new definition. The comptroller amends 
the definition of "first sale" in renumbered paragraph (6) to spec-
ify that sales to an interstate warehouse and interstate ware-
house transactions do not constitute a first sale. The comptroller 
adds new paragraphs (8) and (9), defining the terms interstate 
warehouse and interstate warehouse transaction. The comptrol-
ler takes these definitions from Tax Code §154.001 (Definitions). 
The comptroller also amends renumbered paragraph (13) to 
specifically state that an "interstate warehouse" is not a whole-
saler. 
The comptroller did not receive any comments regarding adop-
tion of the amendment. 
The amendments are adopted under Tax Code, §111.002 
(Comptroller's Rules; Compliance; Forfeiture) and §111.0022 
(Application to Other Laws Administered by Comptroller) which 
provide the comptroller with authority to prescribe, adopt, and 
enforce rules relating to the administration and enforcement 
provisions of Tax Code, Title 2, and taxes, fees, or other charges 
which the comptroller administers under other law. 
The amendments implement Tax Code, §154.001 (Definitions). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 3, 2022. 
TRD-202203971 
Jenny Burleson 
Director, Tax Policy 
Comptroller of Public Accounts 
Effective date: October 23, 2022 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 11. TEXAS JUVENILE JUSTICE 
DEPARTMENT 

CHAPTER 380. RULES FOR STATE-
OPERATED PROGRAMS AND FACILITIES 
SUBCHAPTER E. BEHAVIOR MANAGEMENT 
AND YOUTH DISCIPLINE 
DIVISION 1. BEHAVIOR MANAGEMENT 
37 TAC §380.9504 

The Texas Juvenile Justice Department (TJJD) adopts amend-
ments to §380.9504 without changes to the proposed text as 
published in the July 29, 2022, issue of the Texas Register (47 
TexReg 4431). The amended rule will not be republished. 
SUMMARY OF CHANGES 
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♦ ♦ ♦ 

The amended §380.9504, concerning Rules and Consequences 
for Youth on Parole, adds a definition of the term Possession and 
clarifies that possession does not require that the item be on 
or about the youth's person; modifies the definition of Posses-
sion of a Weapon to include selling or attempting to purchase 
a weapon; modifies the definition of Use of Unauthorized Sub-
stances to include the use of paraphernalia such as that used to 
deliver or make any prohibited substance; adds Failure to Re-
port an Arrest or Citation as a parole rule violation; adds Pho-
tos, Videos, or Social Media Posts with Weapon, Ammunition, 
or Unauthorized Substance as a parole rule violation; adds Pos-
sessing, Selling, or Attempting to Purchase Ammunition as a pa-
role rule violation; adds Unauthorized Absence as a parole rule 
violation; revises the wording of the violation Use of Unautho-
rized Substances to clarify that it includes, possessing, ingest-
ing, inhaling, or otherwise consuming the substance or related 
paraphernalia; removes the reference requiring youth to be un-
derage to commit the violation of possession or use of tobacco 
due to recent law changes increasing the age to 21, thereby mak-
ing all youth under TJJD jurisdiction too young to possess or use 
tobacco; adds a statement that, when assigning consequences, 
staff should use evidence-based interventions that relate to the 
youth's risk, needs, and responsivity when appropriate; removes 
Escape from the list of parole rule violations; clarifies that two vi-
olations contain the element that the youth intentionally or know-
ingly (rather than intentionally and knowingly) engaged in the 
prohibited conduct; and removes a reference to whether a verbal 
reprimand is considered a less severe disciplinary consequence 
for purposes of parole revocation. 

PUBLIC COMMENTS 

TJJD did not receive any public comments on the proposed rule-
making action. 
STATUTORY AUTHORITY 

The amended section is adopted under Human Resources Code 
§242.003, which requires the Board to adopt rules appropriate 
to properly accomplish TJJD's functions and to adopt rules for 
governing TJJD schools, facilities, and programs. 
No other statute, code, or article is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 28, 
2022. 
TRD-202203916 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: October 18, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 490-7278 
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	Power Association (TSPA); Texas-New Mexico Power Company (TNMP); and Vistra Corp. (Vistra). The structure of the proposed rule contained several noncon-secutive, similar or identical provisions. In particular, there was heavy overlap within and between subsections (c) and (f) of this rule. Due to the large number of stakeholder comments address-ing nonconsecutive provisions together, some issues that are rel-evant to multiple provisions of this rule may only be addressed in one location. General Comments Ne
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	APA and ACP requested the commission clarify when weath-erization requirements will be effective as the phrase "begin-ning in 2023" in proposed §25.55(c)(1)(B), (c)(2)(B), (f)(1)(B), and (f)(2)(B) is unclear as to whether the proposed effective date is January 1, 2023, for all weatherization requirements or if the requirements are seasonally based, meaning an effective date of June 1, 2023, for summer preparedness and December 1, 2023, for winter preparedness. Oncor recommended proposed §25.55(f)(1)(B) be r

	APA's and ACP's comments that the weatherization prepared-ness standards under the rule should consider commercially available technology and original design parameters. TCPA recommended the commission "limit required weatheriza-tion measures to those that are reasonably possible in consid-eration of particular plants' existing design limitations" as not all facilities are the same. TCPA stressed that any weatherization requirements the commission adopts should not require gener-ation owners to "effectively
	limit than the stated design range" but such outlier events should not set expectations for consistent performance at those levels. TPPA argued that ambient temperature standards would disadvantage older generators that have been exposed to more diverse temperature standards over time. Vistra argued that the ambient temperature requirement would "create an ambiguous standard that would render the ERCOT weather study (and the associated weather predictions from the state climatologist) irrelevant to the weat
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	chill in §25.55(c)(1)(B) and (f)(1)(B), as calculated in the ERCOT weather study as the "95th percentile minimum average 72-hour wind chill temperature." This modification will help ensure that the grid is prepared for winter weather conditions while institut-ing a more predictable preparation standard for entities subject to the rule. Revision of Weather Report TPPA recommended ERCOT "complete a revised weather study that complies with the statute and contains all elements that generation entities and TSPs
	chill in §25.55(c)(1)(B) and (f)(1)(B), as calculated in the ERCOT weather study as the "95th percentile minimum average 72-hour wind chill temperature." This modification will help ensure that the grid is prepared for winter weather conditions while institut-ing a more predictable preparation standard for entities subject to the rule. Revision of Weather Report TPPA recommended ERCOT "complete a revised weather study that complies with the statute and contains all elements that generation entities and TSPs
	chill in §25.55(c)(1)(B) and (f)(1)(B), as calculated in the ERCOT weather study as the "95th percentile minimum average 72-hour wind chill temperature." This modification will help ensure that the grid is prepared for winter weather conditions while institut-ing a more predictable preparation standard for entities subject to the rule. Revision of Weather Report TPPA recommended ERCOT "complete a revised weather study that complies with the statute and contains all elements that generation entities and TSPs
	Commission Response The commission declines to modify the rule to include height-ened requirements for black start generation resources and transmission assets, because issues pertaining to black start resources are beyond the scope of this rulemaking. This rule-making project is focused on adopting standards that apply to every generation resource and transmission facility in ERCOT, not particular subsets such as black start resources. Moreover, the commission did not notice heightened requirements for bla

	whose facilities are subject to inspection." TCPA explained that because the purpose of the weatherization requirements and re-lated inspections are in the public interest and accrue to all Texas consumers by increasing reliability and reducing forced outages, and are therefore consistent with ERCOT's core function, it is ap-propriate to recover inspection costs through ERCOT's system administration fee. TCPA added that under PURA §35.0021(c), ERCOT is required to inspect generation assets and therefore rec
	process is unnecessary moving forward. Every resource or facil-ity needs to be prepared to operate during weather emergencies, and there is sufficient time before the new weather standards take effect to make this happen. With regard to the concerns expressed by commenters above, the commission disagrees with TCPA that recent ERCOT ac-tions require the retention of a good cause exception. In ad-dition to the time that entities have to implement the additional preparation requirements before they take effect
	process is unnecessary moving forward. Every resource or facil-ity needs to be prepared to operate during weather emergencies, and there is sufficient time before the new weather standards take effect to make this happen. With regard to the concerns expressed by commenters above, the commission disagrees with TCPA that recent ERCOT ac-tions require the retention of a good cause exception. In ad-dition to the time that entities have to implement the additional preparation requirements before they take effect


	suspended units from returning to respond to the immediate needs of the grid. TEC therefore recommended an exception to compliance be granted for "certain generation resources returning to support reliability." Commission Response The commission declines to include an exception to compliance for "certain generation resources to support reliability" as rec-ommended by TEC. A mothballed unit that is returning or is con-sidering the possibility of returning must be able to perform as reliably as any other reso
	suspended units from returning to respond to the immediate needs of the grid. TEC therefore recommended an exception to compliance be granted for "certain generation resources returning to support reliability." Commission Response The commission declines to include an exception to compliance for "certain generation resources to support reliability" as rec-ommended by TEC. A mothballed unit that is returning or is con-sidering the possibility of returning must be able to perform as reliably as any other reso
	suspended units from returning to respond to the immediate needs of the grid. TEC therefore recommended an exception to compliance be granted for "certain generation resources returning to support reliability." Commission Response The commission declines to include an exception to compliance for "certain generation resources to support reliability" as rec-ommended by TEC. A mothballed unit that is returning or is con-sidering the possibility of returning must be able to perform as reliably as any other reso
	commission declines to revise §25.55(c)(4), (c)(5), (f)(4), and (f)(5) in the manner TPA recommends. Require ERCOT provide written inspection reports TPPA recommended the commission require ERCOT to pro-vide a written report on its inspection to the utility as opposed to the verbal feedback currently required under proposed §25.55(d)(2)(A) and (g)(2)(A) to avoid confusion and provide a common knowledge base for the utility, ERCOT, and the commission. Commission Response The commission agrees that a written 
	commission declines to revise §25.55(c)(4), (c)(5), (f)(4), and (f)(5) in the manner TPA recommends. Require ERCOT provide written inspection reports TPPA recommended the commission require ERCOT to pro-vide a written report on its inspection to the utility as opposed to the verbal feedback currently required under proposed §25.55(d)(2)(A) and (g)(2)(A) to avoid confusion and provide a common knowledge base for the utility, ERCOT, and the commission. Commission Response The commission agrees that a written 


	The commission appreciates the information shared by parties that responded to Question 1. Question 2 The proposal requested comments on whether the proposed rule appropriately defines "repeated or major weather-related forced interruptions of service"? Commission Response Comments and commission responses to this question are sum-marized and addressed with comments to §25.55(b)(5)-(b)(7) below. §25.55(a) -Application Proposed §25.55(a) lists the entities to which the weatherization preparedness standards a
	The adopted rule creates a preparedness standard for all TSPs and resources. It is unnecessary for the rule to specify that a resource with an ERCOT-approved NSO is not required to com-ply with "the applicable season-specific requirements" as NSOs are specific to when an NSO is approved. Further, if a resource expects to return to service during the summer or winter season, including via an RMR agreement, it should be prepared to oper-ate reliably. A resource with an ERCOT-approved NSO that has a return to 
	The adopted rule creates a preparedness standard for all TSPs and resources. It is unnecessary for the rule to specify that a resource with an ERCOT-approved NSO is not required to com-ply with "the applicable season-specific requirements" as NSOs are specific to when an NSO is approved. Further, if a resource expects to return to service during the summer or winter season, including via an RMR agreement, it should be prepared to oper-ate reliably. A resource with an ERCOT-approved NSO that has a return to 


	Proposed §25.55(a)(2) -Application; new generation resource and transmission facilities Proposed §25.55(a)(2) delineates the new resources and trans-mission facilities that are required to comply with §25.55. OCSC recommended including load-side resources, including Large Flexible Loads, in the proposed rule, specifically for weath-erization and inspection requirements. OCSC alternatively rec-ommended including load-side resources in a future rulemaking involving §25.53, relating to Electric Service Emergen
	Proposed §25.55(a)(2) -Application; new generation resource and transmission facilities Proposed §25.55(a)(2) delineates the new resources and trans-mission facilities that are required to comply with §25.55. OCSC recommended including load-side resources, including Large Flexible Loads, in the proposed rule, specifically for weath-erization and inspection requirements. OCSC alternatively rec-ommended including load-side resources in a future rulemaking involving §25.53, relating to Electric Service Emergen
	Proposed §25.55(a)(2) -Application; new generation resource and transmission facilities Proposed §25.55(a)(2) delineates the new resources and trans-mission facilities that are required to comply with §25.55. OCSC recommended including load-side resources, including Large Flexible Loads, in the proposed rule, specifically for weath-erization and inspection requirements. OCSC alternatively rec-ommended including load-side resources in a future rulemaking involving §25.53, relating to Electric Service Emergen
	strict liability standards, regardless of causation or level of pre-paredness, and therefore the definitions impose a performance standard, rather than a preparedness standard as required by statute and acknowledged by the commission. Commission Response The adopted definitions for "weather critical component," "major weather-related forced interruption of service," and "weather emergency" have been amended to specify the type of con-ditions and components captured by this rule. Specifically, the commission
	strict liability standards, regardless of causation or level of pre-paredness, and therefore the definitions impose a performance standard, rather than a preparedness standard as required by statute and acknowledged by the commission. Commission Response The adopted definitions for "weather critical component," "major weather-related forced interruption of service," and "weather emergency" have been amended to specify the type of con-ditions and components captured by this rule. Specifically, the commission


	AEP argued that the proposed definitions should be revised to "more accurately to address the failure of weather critical com-ponents in a transmission facility." Both NRG and Vistra recommended revising the proposed defi-nitions to apply exclusively to outages caused by the weather emergency. Vistra contended that unrelated events causing forced outages and derates are "outside the scope of what a generator can prepare for." Constellation expressed concern that the rule as written would treat any failure o
	of different rated capabilities are treated equitably. No further changes are needed. Regarding Vistra's request to amend the definitions of "major weather-related forced interruptions of service" and "repeated weather-related forced interruptions of service" to include a 12-hour standard, the adoption definition of "major weather-re-lated forced interruption of service of a resource" includes a 12-hour standard. For TSPs, the commission declines to include a 12-hour standard and instead defines it as a non
	of different rated capabilities are treated equitably. No further changes are needed. Regarding Vistra's request to amend the definitions of "major weather-related forced interruptions of service" and "repeated weather-related forced interruptions of service" to include a 12-hour standard, the adoption definition of "major weather-re-lated forced interruption of service of a resource" includes a 12-hour standard. For TSPs, the commission declines to include a 12-hour standard and instead defines it as a non


	Proposed §25.55(b)(5) -Major weather-related forced interrup-tion of service CenterPoint commented that, for a TSP, the definition of "ma-jor weather-related forced interruption of service" is ambiguous and requested the commission clarify the definition. CenterPoint stated that the definition should be narrowed only to "transmis-sion losses occurring as a result of a weather emergency." Commission Response The commission agrees with CenterPoint that the proposed definition is ambiguous and modifies the lan
	Proposed §25.55(b)(5) -Major weather-related forced interrup-tion of service CenterPoint commented that, for a TSP, the definition of "ma-jor weather-related forced interruption of service" is ambiguous and requested the commission clarify the definition. CenterPoint stated that the definition should be narrowed only to "transmis-sion losses occurring as a result of a weather emergency." Commission Response The commission agrees with CenterPoint that the proposed definition is ambiguous and modifies the lan
	Proposed §25.55(b)(5) -Major weather-related forced interrup-tion of service CenterPoint commented that, for a TSP, the definition of "ma-jor weather-related forced interruption of service" is ambiguous and requested the commission clarify the definition. CenterPoint stated that the definition should be narrowed only to "transmis-sion losses occurring as a result of a weather emergency." Commission Response The commission agrees with CenterPoint that the proposed definition is ambiguous and modifies the lan
	with utilities and ERCOT to determine whether the 7,500 MWh threshold is "a realistic and nondiscriminatory metric" that war-rants being codified in commission rules. NRG and Vistra requested that the 7,500 MWh trigger refer-enced in the "major weather-related forced interruption of ser-vice" be reconsidered. TCPA stated that the basis for the 7,500 MWh number used in the proposed definition is not explained and is ambiguous as to whether the standard is system-wide or unit-specific. TPPA argued that the pr
	with utilities and ERCOT to determine whether the 7,500 MWh threshold is "a realistic and nondiscriminatory metric" that war-rants being codified in commission rules. NRG and Vistra requested that the 7,500 MWh trigger refer-enced in the "major weather-related forced interruption of ser-vice" be reconsidered. TCPA stated that the basis for the 7,500 MWh number used in the proposed definition is not explained and is ambiguous as to whether the standard is system-wide or unit-specific. TPPA argued that the pr


	Constellation, Vistra, and NRG agreed with TCPA's initial com-ments that the 7,500 MWh threshold would result in disparate treatment for generation resources of different sizes possessing a different number of units. Constellation recommended modify-ing the definition to prevent discriminatory treatment. Vistra concluded the definition would create "an arbitrary dis-tinction in its application to different resources" and therefore "would not ensure a robust review of weather-preparedness plans across the ER
	Commission Response The commission disagrees with LCRA's recommendation to in-clude reference to a resource's HSL in the definition of "major weather-related forced interruption of service of a resource" and instead includes language referring to a resource's seasonally adjusted net maximum sustainable rating to calculate loss of generation. Unlike the HSL, the seasonally adjusted net max-imum sustainable rating is a value that a generation entity must report to ERCOT prior to the beginning of the summer an

	captured by the term "forced outage" in the proposed definition of "repeated weather-related forced interruption of service" un-der §25.55(b)(6). TEC argued that a derate materially differs in scale from a com-plete outage or a failure to start and accordingly recommended revising the proposed definition of "repeated weather-related forced interruption of service" under §25.55(b)(6) to remove derations as a trigger for an independent review under pro-posed §25.55(e) and (h). TEC also contended that outages 
	captured by the term "forced outage" in the proposed definition of "repeated weather-related forced interruption of service" un-der §25.55(b)(6). TEC argued that a derate materially differs in scale from a com-plete outage or a failure to start and accordingly recommended revising the proposed definition of "repeated weather-related forced interruption of service" under §25.55(b)(6) to remove derations as a trigger for an independent review under pro-posed §25.55(e) and (h). TEC also contended that outages 
	captured by the term "forced outage" in the proposed definition of "repeated weather-related forced interruption of service" un-der §25.55(b)(6). TEC argued that a derate materially differs in scale from a com-plete outage or a failure to start and accordingly recommended revising the proposed definition of "repeated weather-related forced interruption of service" under §25.55(b)(6) to remove derations as a trigger for an independent review under pro-posed §25.55(e) and (h). TEC also contended that outages 
	TPPA also recommended that the proposed definition be limited to the failure of "the same or similar components" within a gen-eration facility, due to the complicated nature of generation facil-ities and the fact that repeat interruptions can occur due to the failure of unrelated components. For the same reasons stated in its recommendations to the pro-posed definition of "major weather-related forced interruption of service" §25.55(b)(5), APA and ACP recommended revising the proposed definition of "repeate

	Commission Response The adopted definition of "repeated weather-related forced in-terruption of service" calculates loss of a resource based off the resource's seasonally adjusted net maximum sustainable rating and require loss as a result of a weather emergency. No modifi-cations are needed for LCRA and TPPA's requests. Further, LCRA recommended creating a new, separate definition for generation specific repeated weather-related interruptions of service and provided draft language consistent with its recom
	TCPA also recommended that the proposed definition for "re-peated weather-related forced interruption of service" require a failure to start to "result in an outage that goes twelve or more hours before the resource's scheduled online time" and that a brief interruption or "trip" should not be considered a forced out-age under the definition if the resource can return to service. Commission Response There is no direct relationship between a failure to start and a forced outage other than being criteria for 

	the transmission of high-voltage electricity or (ii) the reduction of high-voltage electricity to a lower voltage." LCRA recommended modifying the proposed definition of "trans-mission facility" to clarify that entities subject to this rule are re-sponsible only for those facilities that they own and operate. EDF, TCA, and ASC contended that the proposed definition of "transmission facility" under §25.55(b)(9) as "a transmis-sion-voltage element inside the fence surrounding a TSP's high-voltage switching st
	the transmission of high-voltage electricity or (ii) the reduction of high-voltage electricity to a lower voltage." LCRA recommended modifying the proposed definition of "trans-mission facility" to clarify that entities subject to this rule are re-sponsible only for those facilities that they own and operate. EDF, TCA, and ASC contended that the proposed definition of "transmission facility" under §25.55(b)(9) as "a transmis-sion-voltage element inside the fence surrounding a TSP's high-voltage switching st
	the transmission of high-voltage electricity or (ii) the reduction of high-voltage electricity to a lower voltage." LCRA recommended modifying the proposed definition of "trans-mission facility" to clarify that entities subject to this rule are re-sponsible only for those facilities that they own and operate. EDF, TCA, and ASC contended that the proposed definition of "transmission facility" under §25.55(b)(9) as "a transmis-sion-voltage element inside the fence surrounding a TSP's high-voltage switching st
	is "a transmission-voltage element inside the fence surrounding a TSP's high-voltage switching station or substation owned or operated by the TSP." Sharyland recommended amending proposed §25.55(b) to in-clude a definition of "transmission element" defined as "Any com-ponent or individual piece of equipment, operating at a nominal voltage at or in excess of 60 kilovolts and located inside the fence of a TSP's high-voltage switching station or substation." Commission Response The commission has narrowed the 
	is "a transmission-voltage element inside the fence surrounding a TSP's high-voltage switching station or substation owned or operated by the TSP." Sharyland recommended amending proposed §25.55(b) to in-clude a definition of "transmission element" defined as "Any com-ponent or individual piece of equipment, operating at a nominal voltage at or in excess of 60 kilovolts and located inside the fence of a TSP's high-voltage switching station or substation." Commission Response The commission has narrowed the 


	instead of protecting against potentially necessary operational interruptions, as icing is currently unavoidable in certain weather emergency conditions due to technological limitations. TSPA commented that the proposed definition of "weather critical com-ponent" under subsection §25.55(b)(10) fails to consider how solar facilities are constructed over multiple acres with multiple components. TSPA further commented that the failure of an in-dividual component could result in a minimal deration with no im-pa
	ERCOT provides advance notice to market participants involv-ing weather-related risks to the ERCOT power region." TCPA recommended limiting the weather conditions under the proposed definition of "weather emergency" to the summer and winter seasons to comply with SB 3. TCPA provided draft lan-guage consistent with its recommendation. AEP recommended amending the proposed definition of "weather emergency" under §25.55(b)(11) to specifically ensure that the term explicitly correlates with cold or hot weather 
	ERCOT provides advance notice to market participants involv-ing weather-related risks to the ERCOT power region." TCPA recommended limiting the weather conditions under the proposed definition of "weather emergency" to the summer and winter seasons to comply with SB 3. TCPA provided draft lan-guage consistent with its recommendation. AEP recommended amending the proposed definition of "weather emergency" under §25.55(b)(11) to specifically ensure that the term explicitly correlates with cold or hot weather 


	ent temperature conditions, which (a) presents a significant risk, as determined by the TSP using good utility practice, that firm load must be shed or (b) causes ERCOT to issue an emergency notice to market participants that it is operating in an emergency condition pursuant to ERCOT Nodal Protocol Section 6.5.9.3.4." NRG and APA and ACP requested that the definition of "weather emergency" be grounded in existing ERCOT emergency alert levels set out in ERCOT protocols section 6. As such, NRG rec-ommended t
	ent temperature conditions, which (a) presents a significant risk, as determined by the TSP using good utility practice, that firm load must be shed or (b) causes ERCOT to issue an emergency notice to market participants that it is operating in an emergency condition pursuant to ERCOT Nodal Protocol Section 6.5.9.3.4." NRG and APA and ACP requested that the definition of "weather emergency" be grounded in existing ERCOT emergency alert levels set out in ERCOT protocols section 6. As such, NRG rec-ommended t
	ent temperature conditions, which (a) presents a significant risk, as determined by the TSP using good utility practice, that firm load must be shed or (b) causes ERCOT to issue an emergency notice to market participants that it is operating in an emergency condition pursuant to ERCOT Nodal Protocol Section 6.5.9.3.4." NRG and APA and ACP requested that the definition of "weather emergency" be grounded in existing ERCOT emergency alert levels set out in ERCOT protocols section 6. As such, NRG rec-ommended t
	The commission declines to modify the definition of weather emergency to exclude emergency events during which a gen-erator would not reasonably be expected to operate given its design capabilities, as recommended by TCPA. The definition of weather emergency serves to help identify which periods of time the rule focuses on and is a situational condition. It is not a specific status that applies to each facility. As such, modifying the definition of weather emergency based on the design capabilities of indiv
	The commission declines to modify the definition of weather emergency to exclude emergency events during which a gen-erator would not reasonably be expected to operate given its design capabilities, as recommended by TCPA. The definition of weather emergency serves to help identify which periods of time the rule focuses on and is a situational condition. It is not a specific status that applies to each facility. As such, modifying the definition of weather emergency based on the design capabilities of indiv


	COT-issued Emergency Notices provides entities sufficient, ob-jective criteria for determining whether a "weather emergency" exists. The commission declines to implement TNMP's specific lan-guage regarding load shed risk of 100 MWh or more as this may inappropriately exclude weather emergencies that still represent a threat to grid reliability or health and safety of the general public. The revised language of "weather emergency" also specifically references summer or winter weather to address TPPA's and On
	would introduce unnecessary ambiguity over whether the work of contractors or other agents count as weather emergency preparation measures under the rule. LCRA requested further clarification about whether the commis-sion intended for summer and winter preparations to address weather conditions not tied to those seasons, including earth-quakes, floods, hurricanes, and tornadoes. Commission Response The commission declines to amend the definition of weather emergency preparation measure to exclude other type
	would introduce unnecessary ambiguity over whether the work of contractors or other agents count as weather emergency preparation measures under the rule. LCRA requested further clarification about whether the commis-sion intended for summer and winter preparations to address weather conditions not tied to those seasons, including earth-quakes, floods, hurricanes, and tornadoes. Commission Response The commission declines to amend the definition of weather emergency preparation measure to exclude other type


	§25.55(c)(1) and (c)(2). These changes are specifically re-flected in §25.55(c)(1)(A)(iv) and (v), (c)(2)(A)(ii), (iii), and (iv). Subsections (c)(6) and (f)(4) of the existing rule respectively per-mitted a generation entity and TSP to submit a notice to the com-mission asserting good cause for noncompliance with specific weatherization requirements as part of winter weather readiness reports submitted to the commission. TIEC and Vistra noted that there may be situations where compliance with the proposed 
	§25.55(c)(1) and (c)(2). These changes are specifically re-flected in §25.55(c)(1)(A)(iv) and (v), (c)(2)(A)(ii), (iii), and (iv). Subsections (c)(6) and (f)(4) of the existing rule respectively per-mitted a generation entity and TSP to submit a notice to the com-mission asserting good cause for noncompliance with specific weatherization requirements as part of winter weather readiness reports submitted to the commission. TIEC and Vistra noted that there may be situations where compliance with the proposed 
	§25.55(c)(1) and (c)(2). These changes are specifically re-flected in §25.55(c)(1)(A)(iv) and (v), (c)(2)(A)(ii), (iii), and (iv). Subsections (c)(6) and (f)(4) of the existing rule respectively per-mitted a generation entity and TSP to submit a notice to the com-mission asserting good cause for noncompliance with specific weatherization requirements as part of winter weather readiness reports submitted to the commission. TIEC and Vistra noted that there may be situations where compliance with the proposed 
	TCPA commented that the "reasonably expected to ensure sus-tained operations" standard used in proposed §25.55(c)(1)(A) and (c)(2)(A) is contrary to the preparedness standard stipulated under SB 3 which is based on a historical weather study. TCPA recommended "sustained operations" be a preparedness stan-dard, namely the "95th percentile minimum/maximum average 72-hour temperature" reported in ERCOT's historical weather study. TCPA also proposed the revision of §25.55(c)(1)(A) to clarify the winter weather 

	TEC commented that it interpreted proposed weatherization preparedness requirements under §25.55(c)(1)(A) relating to installation of certain equipment to be "temporary and seasonal in nature." TEC noted that, if intended to be permanent, such a requirement could impose significant costs to a resource owner. TEC also requested revision of the clauses to permit personnel to be used to complete the tasks required under proposed §25.55(c)(1)(A), rather than "automated ‘systems." TEC provided redline edits of p
	The commission clarifies that §25.55(c)(1)(A)(ii) does not man-date a new installation every year if it is not appropriate for the resource. If reasonable preparations already exist as appropri-ate for the resource, then no further action is required beyond submitting the declarations of preparedness. TEC recommended revising the proposed §25.55(c)(1)(A)(ii) to permit the installation of insulation "or" enclosures, rather than require installation of both insulation "and" enclosures. TEC commented that cold
	The commission clarifies that §25.55(c)(1)(A)(ii) does not man-date a new installation every year if it is not appropriate for the resource. If reasonable preparations already exist as appropri-ate for the resource, then no further action is required beyond submitting the declarations of preparedness. TEC recommended revising the proposed §25.55(c)(1)(A)(ii) to permit the installation of insulation "or" enclosures, rather than require installation of both insulation "and" enclosures. TEC commented that cold


	In response to TPPA's request for clarification, §25.55(c)(1)(A)(iv) does not necessarily require all materials to be on-site. Each of these preparation measures must be implemented in a fashion that could reasonably be expected to ensure the sustained operation of the critical weather component during winter weather conditions. The generation entity should use its best judgement to determine what qualifies as "available" and should be prepared to support its claim that its implementation decision meets tha
	In response to TPPA's request for clarification, §25.55(c)(1)(A)(iv) does not necessarily require all materials to be on-site. Each of these preparation measures must be implemented in a fashion that could reasonably be expected to ensure the sustained operation of the critical weather component during winter weather conditions. The generation entity should use its best judgement to determine what qualifies as "available" and should be prepared to support its claim that its implementation decision meets tha
	In response to TPPA's request for clarification, §25.55(c)(1)(A)(iv) does not necessarily require all materials to be on-site. Each of these preparation measures must be implemented in a fashion that could reasonably be expected to ensure the sustained operation of the critical weather component during winter weather conditions. The generation entity should use its best judgement to determine what qualifies as "available" and should be prepared to support its claim that its implementation decision meets tha
	cluding fuel delivery systems controlled by the generation entity and the testing or verifying the functionality of freeze protection equipment on a monthly basis during the winter season, as ap-propriate for the resource. LCRA noted that it is not possible for a generation entity to test the effectiveness of its freeze protection until freezing condi-tions are experienced. LCRA recommended changing proposed §25.55(c)(1)(A)(vi) language to require "verifying the functional-ity of" freeze protection equipmen
	cluding fuel delivery systems controlled by the generation entity and the testing or verifying the functionality of freeze protection equipment on a monthly basis during the winter season, as ap-propriate for the resource. LCRA noted that it is not possible for a generation entity to test the effectiveness of its freeze protection until freezing condi-tions are experienced. LCRA recommended changing proposed §25.55(c)(1)(A)(vi) language to require "verifying the functional-ity of" freeze protection equipmen


	proposed §25.55(c)(1)(A)(vi) be revised to replace "November" with "December" and "March 31" to "February 28." Commission Response Proposed §25.55(b)(11) has been modified to define the win-ter season as "December 1st to February 28". Proposed §25.55(c)(1)(A)(vi) has been modified to refer to the "winter season" and not specific dates, addressing the concern raised by TCPA here. Proposed §25.55(c)(1)(A)(vii) -Monitoring of cold weather criti-cal components for a generation entity Proposed §25.55(c)(1)(A)(vi
	ambient temperature at which the facility has experienced sustained operations or the 95th percentile minimum average 72-hour temperature reported in ERCOT's historical weather study for the weather zone in which each resource is located. TCPA commented that SB 3 intended for "some statistical ba-sis to be used in determining the weather preparation standard that resources should prepare to implement in 2023" and that the usage of the term "experienced sustained operations" ren-ders ERCOT's statistical anal
	ambient temperature at which the facility has experienced sustained operations or the 95th percentile minimum average 72-hour temperature reported in ERCOT's historical weather study for the weather zone in which each resource is located. TCPA commented that SB 3 intended for "some statistical ba-sis to be used in determining the weather preparation standard that resources should prepare to implement in 2023" and that the usage of the term "experienced sustained operations" ren-ders ERCOT's statistical anal


	The commission has updated the historical ERCOT weather study available on the Interchange since the draft rule was filed. The commission refers commenters to the July 13, 2022, filing in Project Number 52691 which includes the missing information noted by commenters. APA, ACP, and NextEra stated that the rule must preserve the ability of a generator to maintain and operate its generating equipment consistent with OEM design limits. APA, ACP, and NextEra therefore recommended that the rule should be revised
	The commission has updated the historical ERCOT weather study available on the Interchange since the draft rule was filed. The commission refers commenters to the July 13, 2022, filing in Project Number 52691 which includes the missing information noted by commenters. APA, ACP, and NextEra stated that the rule must preserve the ability of a generator to maintain and operate its generating equipment consistent with OEM design limits. APA, ACP, and NextEra therefore recommended that the rule should be revised
	The commission has updated the historical ERCOT weather study available on the Interchange since the draft rule was filed. The commission refers commenters to the July 13, 2022, filing in Project Number 52691 which includes the missing information noted by commenters. APA, ACP, and NextEra stated that the rule must preserve the ability of a generator to maintain and operate its generating equipment consistent with OEM design limits. APA, ACP, and NextEra therefore recommended that the rule should be revised
	it has previously been able to sustain operations -essentially, requiring the resource to match its past performance. The com-mission declines to include a specific time period for this require-ment, as this is unnecessary for a preparation standard. A gen-eration entity needs to implement weather preparation measures that allow it to operate its resource in the temperature ranges indicated by the ERCOT weather study, unless the past perfor-mance of the resource indicates it is capable of outperforming this
	it has previously been able to sustain operations -essentially, requiring the resource to match its past performance. The com-mission declines to include a specific time period for this require-ment, as this is unnecessary for a preparation standard. A gen-eration entity needs to implement weather preparation measures that allow it to operate its resource in the temperature ranges indicated by the ERCOT weather study, unless the past perfor-mance of the resource indicates it is capable of outperforming this


	higher temperature for summer be used, and therefore the am-bient temperature standard would always be used. TCPA and Vistra commented that "sustained operations" is also undefined and results in ambiguity in applying the ambient temperature standard. Vistra accordingly recommended deleting the ambi-ent temperature and relying solely on the ERCOT weather study standard. Vistra provided draft language consistent with its rec-ommendations. Commission Response The commission declines to adopt Vistra's recommen
	TPPA noted that factors outside of a generation entity's con-trol, such as a drought, may impact the adequate water supply requirement under proposed §25.55(c)(2)(A)(ii). TPPA recom-mended inserting "use of available and reasonable methods to maintain adequate water supplies" into the proposed clause to address this issue. Commission Response The commission declines to implement TPPA's recommended change to adopted §25.55(c)(2)(A)(ii) but modifies the rule to require that generation entities arrange and pla

	TPPA stated that the requirement under proposed §25.55(c)(2)(A)(v), requiring completion of monthly testing on protection equipment from May 1 through September 30, respectively, is impossible to comply with as three months of each period occur after the deadline of June 1. TPPA recommended the provision be revised to require "annual testing prior to" June 1 in a manner that comports with the other rule preparation requirements. TEC requested the commission revise the equipment mainte-nance and testing dead
	TPPA stated that the requirement under proposed §25.55(c)(2)(A)(v), requiring completion of monthly testing on protection equipment from May 1 through September 30, respectively, is impossible to comply with as three months of each period occur after the deadline of June 1. TPPA recommended the provision be revised to require "annual testing prior to" June 1 in a manner that comports with the other rule preparation requirements. TEC requested the commission revise the equipment mainte-nance and testing dead
	TPPA stated that the requirement under proposed §25.55(c)(2)(A)(v), requiring completion of monthly testing on protection equipment from May 1 through September 30, respectively, is impossible to comply with as three months of each period occur after the deadline of June 1. TPPA recommended the provision be revised to require "annual testing prior to" June 1 in a manner that comports with the other rule preparation requirements. TEC requested the commission revise the equipment mainte-nance and testing dead
	TPPA requested the commission permit a generation entity to submit its declaration of preparedness under proposed §25.55(c)(3) confidentially and require ERCOT to maintain confidentiality for such declarations. Commission Response The commission agrees with TPPA regarding the confidential-ity of utility's submitted declarations of preparedness. An entity may confidentially submit its declaration of weather prepared-ness under §25.55(c)(3) or (f)(3), as applicable, and ERCOT will maintain the confidentiality

	entity should provide the minimum and maximum temperatures at which the resource has experienced sustained operations. The commission disagrees with TEC that this requirement is ad-ministratively burdensome because some entities are not cur-rently recording ambient temperature levels. The rule specifi-cally allows the use of data available at the nearest weather sta-tion. Proposed §25.55(c)(3)(A)(iv) -Declaration of preparedness per-taining to additional information required by the ERCOT proto-cols by a gen
	winter and summer preparedness, to permit a representative, of-ficial, or officer responsible for the generation resource's opera-tions to sign the attestation. Vistra stated that such an individual responsible for the operations of the resource would be better suited to attest to the technical requirements of the rule than a chief executive officer who oversees a business' entire opera-tions. TIEC noted that many of its members own and operate a gen-eration resource but are not primarily in the power gener
	winter and summer preparedness, to permit a representative, of-ficial, or officer responsible for the generation resource's opera-tions to sign the attestation. Vistra stated that such an individual responsible for the operations of the resource would be better suited to attest to the technical requirements of the rule than a chief executive officer who oversees a business' entire opera-tions. TIEC noted that many of its members own and operate a gen-eration resource but are not primarily in the power gener


	file the declaration and may resume operations when approved to do so by ERCOT if a weather emergency occurs. TPPA commented that the current language may prevent a mothballed or decommissioned resource from timely returning to serve the grid during a potential emergency. Commission Response In response to TPPA's comments regarding proposed §25.55(c)(3)(C), the commission maintains that the purpose of the rule is to ensure the preparedness of resources and trans-mission facilities for reliable operations du
	file the declaration and may resume operations when approved to do so by ERCOT if a weather emergency occurs. TPPA commented that the current language may prevent a mothballed or decommissioned resource from timely returning to serve the grid during a potential emergency. Commission Response In response to TPPA's comments regarding proposed §25.55(c)(3)(C), the commission maintains that the purpose of the rule is to ensure the preparedness of resources and trans-mission facilities for reliable operations du
	file the declaration and may resume operations when approved to do so by ERCOT if a weather emergency occurs. TPPA commented that the current language may prevent a mothballed or decommissioned resource from timely returning to serve the grid during a potential emergency. Commission Response In response to TPPA's comments regarding proposed §25.55(c)(3)(C), the commission maintains that the purpose of the rule is to ensure the preparedness of resources and trans-mission facilities for reliable operations du
	complied with the requirements of §25.55(c)(1) and (2) of this rule. The commission also disagrees with TCPA that the phrase "other vulnerabilities" is overly broad. Both provisions require ERCOT to prioritize inspections based on factors including "other vul-nerabilities related to weather emergency conditions." This lan-guage appropriately confines the scope of "other vulnerabilities." It is neither productive nor necessary to exhaustively list what such vulnerabilities are or to remove the requirement co
	complied with the requirements of §25.55(c)(1) and (2) of this rule. The commission also disagrees with TCPA that the phrase "other vulnerabilities" is overly broad. Both provisions require ERCOT to prioritize inspections based on factors including "other vul-nerabilities related to weather emergency conditions." This lan-guage appropriately confines the scope of "other vulnerabilities." It is neither productive nor necessary to exhaustively list what such vulnerabilities are or to remove the requirement co


	The commission declines to adopt TPPA's recommendation to increase ERCOT's inspection cycle from three years to seven years. A longer cycle does not necessarily result in a more de-tailed inspection of weather preparedness than can be accom-plished within a three-year cycle. More frequent inspections bet-ter accomplish the objective of the rule. The commission also declines to adopt Broad Reach's request to permit exceptions to the three-year inspection for the same rea-sons. Similarity in design or build o
	TCPA recommended increasing the inspection notice under pro-posed §25.55(d)(1)(A) to two weeks as 48 hours is an insufficient timeframe to prepare for an inspection and conform to standard industry practice. Commission Response The commission agrees with Broad Reach, TSPA, and TCPA that the 48-hour notice period in the proposed rule is insufficient and adopts Broad Reach's recommendation to increase the no-tice requirement to 72 hours in §25.55(d)(1)(A). The commis-sion also makes a conforming change to §25

	the basis of safety and security regulations. However, the com-mission generally agrees with commenters regarding safety and security measures and revises §25.55(d)(1)(B) and (g)(1)(B) to include a requirement that ERCOT, commission staff, and des-ignated contactors must comply with all applicable safety and security regulations during the inspection. TPPA commented on proposed §25.55(d)(1)(B), which requires that a utility's staff be available to answer questions by the ERCOT inspection team. TPPA requeste
	the basis of safety and security regulations. However, the com-mission generally agrees with commenters regarding safety and security measures and revises §25.55(d)(1)(B) and (g)(1)(B) to include a requirement that ERCOT, commission staff, and des-ignated contactors must comply with all applicable safety and security regulations during the inspection. TPPA commented on proposed §25.55(d)(1)(B), which requires that a utility's staff be available to answer questions by the ERCOT inspection team. TPPA requeste
	the basis of safety and security regulations. However, the com-mission generally agrees with commenters regarding safety and security measures and revises §25.55(d)(1)(B) and (g)(1)(B) to include a requirement that ERCOT, commission staff, and des-ignated contactors must comply with all applicable safety and security regulations during the inspection. TPPA commented on proposed §25.55(d)(1)(B), which requires that a utility's staff be available to answer questions by the ERCOT inspection team. TPPA requeste
	Commission Response The commission declines to adopt OPUC's recommendation to add provisions to the rule permitting ERCOT to inspect a re-source or transmission facility without notice. Prior notice is es-sential to provide adequate time for entities to have the neces-sary employees available to the inspection team and to provide safe and efficient access to equipment and records. Some facil-ities are unmanned or may have minimal staff present or avail-able. Seventy-two hours is a relatively short period of

	provide documentation supporting the request." TPPA also re-quested that the provisions include language that states that an entity may appeal the "revised" cure period to the commission it-self. TPPA further recommended that proposed §25.55(d)(2)(B) explicitly prohibit commission staff that "would be involved in any enforcement action stemming from weather preparation inspec-tions from participating in the setting of a ‘revised’ cure period" as it would inappropriately mix the commission's policymaking and
	Proposed §25.55(d)(2)(D) states that a generation entity that does not remedy a violation during the cure period will be re-ported by ERCOT to commission staff and will be subject to en-forcement investigation. This subparagraph also specifies that a violation of the rule is a Class A violation with a maximum penalty of $1,000,000 per violation, per day. TEC and Vistra recommended modifying proposed §25.55(d)(2)(D) to state that a violation "may be determined to be" a Class A violation as it is possible tha

	this rule -just like with any other rule. The issue of when the commission has discretionary authority to issue penalties for violations of this rule and when it is required to issue penalties is discussed at length in the final order in Project Number 52312 and is directly addressed by the §22.246(g)(5)(C). Final determinations as to whether a violation has occurred, whether that violation was remedied in a reasonable amount of time, and whether a penalty is appropriate, are made by the commission in accor
	this rule -just like with any other rule. The issue of when the commission has discretionary authority to issue penalties for violations of this rule and when it is required to issue penalties is discussed at length in the final order in Project Number 52312 and is directly addressed by the §22.246(g)(5)(C). Final determinations as to whether a violation has occurred, whether that violation was remedied in a reasonable amount of time, and whether a penalty is appropriate, are made by the commission in accor
	this rule -just like with any other rule. The issue of when the commission has discretionary authority to issue penalties for violations of this rule and when it is required to issue penalties is discussed at length in the final order in Project Number 52312 and is directly addressed by the §22.246(g)(5)(C). Final determinations as to whether a violation has occurred, whether that violation was remedied in a reasonable amount of time, and whether a penalty is appropriate, are made by the commission in accor
	Constellation, TCPA, TSPA, and Vistra recommended deleting the language excluding an engineer that has performed an as-sessment of an entity from performing future assessments be-cause repeat assessments are not an indication of bias and be-cause of the potentially limited availability of skilled engineers that are eligible to perform the assessment. Vistra elaborated, stating the limitation as proposed is "unnecessarily restrictive given the limited pool of qualified professional engineers with the relevan

	calendar days of receiving the assessment to clearly delineate the timeframe for submission. Proposed §25.55(f), (f)(1), and (f)(2) -Weather emergency pre-paredness reliability standards for a TSP Proposed §25.55(f) contains the weather emergency reliability standards TSPs must maintain to comply with §25.55. Proposed §25.55(f)(1) contains winter-specific weather preparedness measures that a TSP must comply with by December 1 of each year. Proposed §25.55(f)(2) contains summer-specific weath-erization prepa
	part of that preparation. However, TSPs should adopt a holistic approach to seasonal preparations. Proposed §25.55(f)(1)(A) and (f)(2)(A) -Weather emergency preparation measures reasonably expected to ensure sustained operations of cold and hot weather critical components (TSP) Proposed §25.55(f)(1)(A) and (f)(2)(A) respectively require a TSP to implement weather emergency preparation measures that could reasonably be expected to ensure the sustained operation of all cold and hot weather critical components
	part of that preparation. However, TSPs should adopt a holistic approach to seasonal preparations. Proposed §25.55(f)(1)(A) and (f)(2)(A) -Weather emergency preparation measures reasonably expected to ensure sustained operations of cold and hot weather critical components (TSP) Proposed §25.55(f)(1)(A) and (f)(2)(A) respectively require a TSP to implement weather emergency preparation measures that could reasonably be expected to ensure the sustained operation of all cold and hot weather critical components


	Consistent with its recommendation for the proposed definition of "transmission facility" under §25.55(b)(9), EDF, TCA, and ASC recommended proposed §25.55(f)(2)(A) related to transformer readiness be expanded to account for the age, condition, and remaining lifespan of a transformer, not just the readiness of its cooling equipment. EDF, TCA, and ASC further recommended the commission revise proposed §25.55(f)(2)(A) to direct TSPs to report on their individual readiness and planning for replace-ment of fail
	Consistent with its recommendation for the proposed definition of "transmission facility" under §25.55(b)(9), EDF, TCA, and ASC recommended proposed §25.55(f)(2)(A) related to transformer readiness be expanded to account for the age, condition, and remaining lifespan of a transformer, not just the readiness of its cooling equipment. EDF, TCA, and ASC further recommended the commission revise proposed §25.55(f)(2)(A) to direct TSPs to report on their individual readiness and planning for replace-ment of fail
	Consistent with its recommendation for the proposed definition of "transmission facility" under §25.55(b)(9), EDF, TCA, and ASC recommended proposed §25.55(f)(2)(A) related to transformer readiness be expanded to account for the age, condition, and remaining lifespan of a transformer, not just the readiness of its cooling equipment. EDF, TCA, and ASC further recommended the commission revise proposed §25.55(f)(2)(A) to direct TSPs to report on their individual readiness and planning for replace-ment of fail
	equipment is vague or imposes a strict liability requirement. The requirement is phrased broadly, because the commission cannot by rule identify each component for each type of facility for which the operability must be confirmed. The commission acknowledges TEC's concerns regarding the ambiguity of proposed §25.55(f)(1)(A)(i), the subjectivity inherent in the rule is necessary as the commission cannot specifically identify what components are critical on every TSP's system. The commission also does not agr
	equipment is vague or imposes a strict liability requirement. The requirement is phrased broadly, because the commission cannot by rule identify each component for each type of facility for which the operability must be confirmed. The commission acknowledges TEC's concerns regarding the ambiguity of proposed §25.55(f)(1)(A)(i), the subjectivity inherent in the rule is necessary as the commission cannot specifically identify what components are critical on every TSP's system. The commission also does not agr


	that all heater breakers and supporting circuitry have been tested in accordance with the manufacturer' s recommended maintenance schedule." TEC provided redline edits for pro-posed §25.55(f)(1)(A)(ii) regarding the same. TEC also recommended proposed §25.55(f)(1)(A)(iii)(I) be deleted from the rule as it requires TSPs to inspect heaters in control cabinets "without regard as to whether there are any cold weather critical components in the control cabinets" and therefore provides no meaningful return for ra
	TNMP noted that the requirement to clean transformer coolers on a regular basis during the summer is not consistent with most TSP transformer cooling systems. TNMP recommended chang-ing this language to require a TSP "maintain" the transformer cooling system so that it operates as intended during the sum-mer season. Commission Response Responding to TNMP's request to modify rule language to "maintain" transformer cooling systems, the requirements of §25.55(f)(2)(A)(ii) are to be carried out "as appropriate 

	operability of power transformers and auto transformers in winter weather emergencies then such testing will satisfy the preparation requirement. The commission notes that proposed §25.55(f)(1)(A)(iii)(v) is adopted as §25.55(f)(1)(A)(iii)(e). Proposed §25.55(f)(2)(A)(iii) -Hot weather critical components; cooling fans and control pumps (TSP) Proposed §25.55(f)(2)(A)(iii) requires a TSP to verify the proper functioning of cooling fans and pump controls, as appropriate for the facility. Sharyland recommended
	operability of power transformers and auto transformers in winter weather emergencies then such testing will satisfy the preparation requirement. The commission notes that proposed §25.55(f)(1)(A)(iii)(v) is adopted as §25.55(f)(1)(A)(iii)(e). Proposed §25.55(f)(2)(A)(iii) -Hot weather critical components; cooling fans and control pumps (TSP) Proposed §25.55(f)(2)(A)(iii) requires a TSP to verify the proper functioning of cooling fans and pump controls, as appropriate for the facility. Sharyland recommended
	operability of power transformers and auto transformers in winter weather emergencies then such testing will satisfy the preparation requirement. The commission notes that proposed §25.55(f)(1)(A)(iii)(v) is adopted as §25.55(f)(1)(A)(iii)(e). Proposed §25.55(f)(2)(A)(iii) -Hot weather critical components; cooling fans and control pumps (TSP) Proposed §25.55(f)(2)(A)(iii) requires a TSP to verify the proper functioning of cooling fans and pump controls, as appropriate for the facility. Sharyland recommended
	reasonably be expected to ensure the sustained operation of the TSP's transmission facilities during the lesser of the mini-mum ambient temperature at which the facility has experienced sustained operations or the 95th percentile minimum average 72-hour temperature reported in ERCOT's historical weather study for the weather zone in which the facility is located. Proposed §25.55(f)(2)(B) requires, beginning in 2023, a TSP to implement weather emergency preparation measures that could reasonably be expected 
	reasonably be expected to ensure the sustained operation of the TSP's transmission facilities during the lesser of the mini-mum ambient temperature at which the facility has experienced sustained operations or the 95th percentile minimum average 72-hour temperature reported in ERCOT's historical weather study for the weather zone in which the facility is located. Proposed §25.55(f)(2)(B) requires, beginning in 2023, a TSP to implement weather emergency preparation measures that could reasonably be expected 


	data by which it plans for reliable operations of the bulk power system. Oncor commented that proposed §25.55(f)(1)(B) and (f)(2)(B) are ambiguous in "how facility ambient temperature measure-ments may be collected" as the provisions could be interpreted as permitting measurements to be taken "either at the fa-cility itself or at an appropriate measurement location within the weather zone in which the facility is located." Oncor also cautioned that historical weather data may be increasingly unavailable as 
	In response to Sharyland's comments, the commission has up-dated the historical ERCOT weather study available on the In-terchange since the draft rule was filed. The commission refers commenters to the July 13, 2022, filing in Project Number 52691 which includes the missing information noted by commenters. TNMP recommended replacing "facilities" and "facility" with "hot weather critical components" or "components" in proposed §25.55(f)(2)(B) to more accurately reflect the equipment to which temperature para
	In response to Sharyland's comments, the commission has up-dated the historical ERCOT weather study available on the In-terchange since the draft rule was filed. The commission refers commenters to the July 13, 2022, filing in Project Number 52691 which includes the missing information noted by commenters. TNMP recommended replacing "facilities" and "facility" with "hot weather critical components" or "components" in proposed §25.55(f)(2)(B) to more accurately reflect the equipment to which temperature para


	ature standard and rely solely on the historical weather data pro-vided by ERCOT. AEP provided draft language consistent with its recommendations. Commission Response As previously noted, the commission modifies the rule to remove the local ambient temperature standard for the winter months. The commission declines to implement TEC's proposed alterna-tive to the ambient temperature standard. Specific local data is superior to data from the weather zone in general for the sum-mer season. National Weather Ser
	ature standard and rely solely on the historical weather data pro-vided by ERCOT. AEP provided draft language consistent with its recommendations. Commission Response As previously noted, the commission modifies the rule to remove the local ambient temperature standard for the winter months. The commission declines to implement TEC's proposed alterna-tive to the ambient temperature standard. Specific local data is superior to data from the weather zone in general for the sum-mer season. National Weather Ser
	ature standard and rely solely on the historical weather data pro-vided by ERCOT. AEP provided draft language consistent with its recommendations. Commission Response As previously noted, the commission modifies the rule to remove the local ambient temperature standard for the winter months. The commission declines to implement TEC's proposed alterna-tive to the ambient temperature standard. Specific local data is superior to data from the weather zone in general for the sum-mer season. National Weather Ser
	The commission agrees with TEC that proposed §25.55(f)(3)(B)(v) should be revised to properly refer to a "TSP" and not a "generation entity". Reiterating its comments for §25.55(c)(6), TEC and TPPA re-quested the good cause exception for §25.55(f)(4) be retained. Commission Response The commission declines to retain the explicit good cause ex-ception process under the existing version of the rule as recom-mended by TEC and TPPA because justification for it no longer exists. Specifically, the short notice of
	The commission agrees with TEC that proposed §25.55(f)(3)(B)(v) should be revised to properly refer to a "TSP" and not a "generation entity". Reiterating its comments for §25.55(c)(6), TEC and TPPA re-quested the good cause exception for §25.55(f)(4) be retained. Commission Response The commission declines to retain the explicit good cause ex-ception process under the existing version of the rule as recom-mended by TEC and TPPA because justification for it no longer exists. Specifically, the short notice of


	The commission agrees with OPUC's recommendation to revise §25.55(d)(1) and (g)(1) to require ERCOT to consider the most recent time a resource or transmission facility was inspected when prioritizing inspections and amends each provision accord-ingly. PURA §35.0021 and §38.075 require ERCOT to prioritize inspection based on risk level; a greater period of time between inspections may represent a relevant risk factor for reliability. CenterPoint recommended the phrase "has experienced a forced outage or oth
	Proposed §25.55(g)(1)(A) requires ERCOT to provide a TSP en-tity 48-hour notice of an inspection and requires the generation entity to grant access to its facility to ERCOT and commission staff, including contractors. TPPA recommended the requirement for ERCOT to provide ad-vance notice of inspections under proposed §25.55(g)(1)(A) be revised to "include the names of all ERCOT employees, commis-sion staff, or designated contractors expected to conduct over-see, or observe the inspection" to better ensure se

	Commission Response The commission agrees with TPPA that §25.55(g)(2)(A) should specify that the ERCOT inspection report be written and amends the provision accordingly. TCPA recommended that proposed §25.55(g)(2)(A) be revised to require the inspection report be "detailed" and that the inspec-tion report "must also provide meaningful information on which resource has been assessed." Commission Response The commission declines to revise §25.55(g)(2)(A) as recom-mended by TCPA to specifically require the ERC
	Commission Response The commission agrees with TPPA that §25.55(g)(2)(A) should specify that the ERCOT inspection report be written and amends the provision accordingly. TCPA recommended that proposed §25.55(g)(2)(A) be revised to require the inspection report be "detailed" and that the inspec-tion report "must also provide meaningful information on which resource has been assessed." Commission Response The commission declines to revise §25.55(g)(2)(A) as recom-mended by TCPA to specifically require the ERC
	Commission Response The commission agrees with TPPA that §25.55(g)(2)(A) should specify that the ERCOT inspection report be written and amends the provision accordingly. TCPA recommended that proposed §25.55(g)(2)(A) be revised to require the inspection report be "detailed" and that the inspec-tion report "must also provide meaningful information on which resource has been assessed." Commission Response The commission declines to revise §25.55(g)(2)(A) as recom-mended by TCPA to specifically require the ERC
	by the proposed rule. TPPA similarly recommended proposed §25.55(g)(2)(B) include "a firm timeline for when the ‘revised’ cure period must be established" and specifically recommended "requiring a response within five business days from the receipt of the request for a modified cure period" from the TSP to expedite the curing of deficiencies. Commission Response The commission declines to revise §25.55(g)(2)(B) to specify what a "reasonable period" of time is to cure the deficiencies identified by the ERCOT
	by the proposed rule. TPPA similarly recommended proposed §25.55(g)(2)(B) include "a firm timeline for when the ‘revised’ cure period must be established" and specifically recommended "requiring a response within five business days from the receipt of the request for a modified cure period" from the TSP to expedite the curing of deficiencies. Commission Response The commission declines to revise §25.55(g)(2)(B) to specify what a "reasonable period" of time is to cure the deficiencies identified by the ERCOT


	Proposed §25.55(h) --Weather-related failures by a TSP to pro-vide service Proposed §25.55(h) states that a TSP with a transmission facility that experiences repeated or major weather-related forced inter-ruptions of service must contract with a qualified professional en-gineer to assess its weather emergency preparation measures, plans, procedures, and operations. TNMP suggested clarifying proposed §25.55(h) to clearly state that the repeated interruptions must be to the same transmission facility. Commiss
	equivalent recommendations for subsection (e) and made for the same reasons described there. The commission also declines to require the report be submit-ted nine months after the interruption of service that initiated the assessment because, as noted by commenters, there may be staffing constraints and other issues that necessitate delaying the assessment. Furthermore, the rule already requires enti-ties to perform the assessment in a reasonable timeframe as §25.55(e) and (h) requires ERCOT to refer non-co
	equivalent recommendations for subsection (e) and made for the same reasons described there. The commission also declines to require the report be submit-ted nine months after the interruption of service that initiated the assessment because, as noted by commenters, there may be staffing constraints and other issues that necessitate delaying the assessment. Furthermore, the rule already requires enti-ties to perform the assessment in a reasonable timeframe as §25.55(e) and (h) requires ERCOT to refer non-co


	TPPA commented that proposed §25.55(i), which requires ER-COT to provide a historical weather study in association with weather predictions from the state climatologist, is not in com-pliance with SB 3. TPPA accordingly recommended the ER-COT weather study requirement under proposed §25.55(i) be deleted and that the commission should "consider directly en-gaging with the climatologist in a separate proceeding and filling any knowledge gaps with qualified power plant and TSP engi-neers to determine the suffi
	TPPA commented that proposed §25.55(i), which requires ER-COT to provide a historical weather study in association with weather predictions from the state climatologist, is not in com-pliance with SB 3. TPPA accordingly recommended the ER-COT weather study requirement under proposed §25.55(i) be deleted and that the commission should "consider directly en-gaging with the climatologist in a separate proceeding and filling any knowledge gaps with qualified power plant and TSP engi-neers to determine the suffi
	TPPA commented that proposed §25.55(i), which requires ER-COT to provide a historical weather study in association with weather predictions from the state climatologist, is not in com-pliance with SB 3. TPPA accordingly recommended the ER-COT weather study requirement under proposed §25.55(i) be deleted and that the commission should "consider directly en-gaging with the climatologist in a separate proceeding and filling any knowledge gaps with qualified power plant and TSP engi-neers to determine the suffi
	The 72-hour average wind chill temperature metric represents an appropriate balance between the conditions observed in 2011 and 2021, specifically the 48-hour duration of the 2011 winter storm and the 120-hour duration of the 2021 winter storm. The commission accordingly declines to adopt TPPA's recommen-dation for a 24-hour interval to be utilized in the context of mea-suring temperature. However, ERCOT has analyzed in its 2022 study and is allowed to analyze in the future other average sus-tained temperat
	The 72-hour average wind chill temperature metric represents an appropriate balance between the conditions observed in 2011 and 2021, specifically the 48-hour duration of the 2011 winter storm and the 120-hour duration of the 2021 winter storm. The commission accordingly declines to adopt TPPA's recommen-dation for a 24-hour interval to be utilized in the context of mea-suring temperature. However, ERCOT has analyzed in its 2022 study and is allowed to analyze in the future other average sus-tained temperat



	age with a longer period of time. For example, Winter Storm Uri was a 120-hour event with the coldest days being February 14, 15, and 16, of 2021, with consistent temperatures below freez-ing. Conversely, the 2011 Winter Storm was a 48-hour event. A shorter span of time may risk the coldest period of Winter Storm Uri, namely the morning of February 16, being taken as repre-sentative of the weather event, and conversely, a longer period may inaccurately represent the most severe period of the 2011 winter sto
	age with a longer period of time. For example, Winter Storm Uri was a 120-hour event with the coldest days being February 14, 15, and 16, of 2021, with consistent temperatures below freez-ing. Conversely, the 2011 Winter Storm was a 48-hour event. A shorter span of time may risk the coldest period of Winter Storm Uri, namely the morning of February 16, being taken as repre-sentative of the weather event, and conversely, a longer period may inaccurately represent the most severe period of the 2011 winter sto
	gion to implement measures to prepare the provider's generation assets to provide adequate electric generation service during a weather emergency; and §38.075, which requires the commis-sion to adopt rules to require each electric cooperative, munic-ipally owned utility, and transmission and distribution utility pro-viding transmission service in the ERCOT power region to imple-ment measures to prepare its facilities to maintain service quality and reliability during a weather emergency. Cross Reference to 
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	transmission facility scheduled for initial energization during the sum-mer season or winter season must meet the requirements of this section prior to either the commissioning date established in the ERCOT inter-connection process for generation resources or initial energization for transmission facilities, as applicable. (b) Definitions. In this section, the following definitions apply unless the context indicates otherwise. (1) Energy storage resource--An energy storage system registered with ERCOT as an
	transmission facility scheduled for initial energization during the sum-mer season or winter season must meet the requirements of this section prior to either the commissioning date established in the ERCOT inter-connection process for generation resources or initial energization for transmission facilities, as applicable. (b) Definitions. In this section, the following definitions apply unless the context indicates otherwise. (1) Energy storage resource--An energy storage system registered with ERCOT as an
	transmission facility scheduled for initial energization during the sum-mer season or winter season must meet the requirements of this section prior to either the commissioning date established in the ERCOT inter-connection process for generation resources or initial energization for transmission facilities, as applicable. (b) Definitions. In this section, the following definitions apply unless the context indicates otherwise. (1) Energy storage resource--An energy storage system registered with ERCOT as an
	(9) Summer season--June 1 to September 30 each year. (10) Transmission facility--A transmission-voltage ele-ment inside the fence surrounding a TSP's high-voltage switching station or substation owned or operated by the TSP. (11) Weather critical component--Any component of a re-source or transmission facility that is susceptible to fail as a result of a weather emergency, the occurrence of which failure is likely to sig-nificantly hinder the ability of the resource or transmission facility to function as i

	tionality of freeze protection equipment prior to and on a monthly basis during the winter season; and (vii) Monitoring of all cold weather critical compo-nents, including circuitry that provides freeze protection or prevents instrument air moisture; (B) Beginning in 2023, implement weather emergency preparation measures by December 1 each year, in addition to the weather emergency preparation measures required by subparagraph (A) of this paragraph, that could reasonably be expected to ensure sustained oper
	emergency preparation measures required by subparagraph (A) of this paragraph, that could reasonably be expected to ensure sustained oper-ation of the resource during the greater of the maximum ambient tem-perature at which the resource has experienced sustained operations or the 95th percentile maximum average 72-hour temperature reported in ERCOT's historical weather study, required under subsection (i) of this section, for the weather zone in which the resource is located. (C) Review the adequacy of staf

	pletion of all applicable activities described in paragraph (2) of this sub-section, and to the accuracy and veracity of the information described in this subparagraph. (C) A generation entity must submit the appropriate declaration of preparedness to ERCOT prior to returning a mothballed, outaged, or decommissioned resource to service during the winter or summer season. For any new or repowered resource, a generation entity must submit the appropriate declaration of preparedness prior to the resource commi
	pletion of all applicable activities described in paragraph (2) of this sub-section, and to the accuracy and veracity of the information described in this subparagraph. (C) A generation entity must submit the appropriate declaration of preparedness to ERCOT prior to returning a mothballed, outaged, or decommissioned resource to service during the winter or summer season. For any new or repowered resource, a generation entity must submit the appropriate declaration of preparedness prior to the resource commi
	pletion of all applicable activities described in paragraph (2) of this sub-section, and to the accuracy and veracity of the information described in this subparagraph. (C) A generation entity must submit the appropriate declaration of preparedness to ERCOT prior to returning a mothballed, outaged, or decommissioned resource to service during the winter or summer season. For any new or repowered resource, a generation entity must submit the appropriate declaration of preparedness prior to the resource commi
	ignated contractors may take photographs or video recordings of any part of the facility except control rooms and may conduct interviews of facility personnel designated by the generation entity. Documents, photographs, and video recordings collected or generated by ERCOT, commission staff, or designated contractors during or related to the in-spection will be treated as confidential information under applicable state or federal laws and regulations. (2) ERCOT inspection report. (A) ERCOT must provide a wri

	(f) Weather emergency preparedness reliability standards for a TSP. (1) Winter season preparations. By December 1 each year, a TSP must complete the following winter weather preparation mea-sures for its transmission facilities. A TSP must maintain these mea-sures throughout the winter season and complete any ongoing require-ments at the appropriate time. If necessary to come into compliance, a TSP must update its winter weather preparation measures no later than one year after ERCOT files a historical weat
	(f) Weather emergency preparedness reliability standards for a TSP. (1) Winter season preparations. By December 1 each year, a TSP must complete the following winter weather preparation mea-sures for its transmission facilities. A TSP must maintain these mea-sures throughout the winter season and complete any ongoing require-ments at the appropriate time. If necessary to come into compliance, a TSP must update its winter weather preparation measures no later than one year after ERCOT files a historical weat
	(f) Weather emergency preparedness reliability standards for a TSP. (1) Winter season preparations. By December 1 each year, a TSP must complete the following winter weather preparation mea-sures for its transmission facilities. A TSP must maintain these mea-sures throughout the winter season and complete any ongoing require-ments at the appropriate time. If necessary to come into compliance, a TSP must update its winter weather preparation measures no later than one year after ERCOT files a historical weat


	to come into compliance, a TSP must update its summer weather preparation measures no later than one year after ERCOT files a historical weather study report under subsection (i) of this section. (A) Implement weather emergency preparation mea-sures that could reasonably be expected to ensure the sustained operation of all hot weather critical components during summer weather conditions. Where appropriate, such measures may be imple-mented using either personnel or automated systems. Such measures include, 

	(iv) Includes any additional information required by the ERCOT protocols in effect as of October 1 of the year in which the declaration is submitted; and (v) Includes a notarized attestation sworn to by the TSP's highest-ranking representative, official, or officer with binding authority over the TSP, attesting to the completion of all activities de-scribed in paragraph (1) of this subsection, except activities required to be completed after December 1, and to the accuracy and veracity of the information de
	(iv) Includes any additional information required by the ERCOT protocols in effect as of October 1 of the year in which the declaration is submitted; and (v) Includes a notarized attestation sworn to by the TSP's highest-ranking representative, official, or officer with binding authority over the TSP, attesting to the completion of all activities de-scribed in paragraph (1) of this subsection, except activities required to be completed after December 1, and to the accuracy and veracity of the information de
	(iv) Includes any additional information required by the ERCOT protocols in effect as of October 1 of the year in which the declaration is submitted; and (v) Includes a notarized attestation sworn to by the TSP's highest-ranking representative, official, or officer with binding authority over the TSP, attesting to the completion of all activities de-scribed in paragraph (1) of this subsection, except activities required to be completed after December 1, and to the accuracy and veracity of the information de
	(iv) Includes any additional information required by the ERCOT protocols in effect as of October 1 of the year in which the declaration is submitted; and (v) Includes a notarized attestation sworn to by the TSP's highest-ranking representative, official, or officer with binding authority over the TSP, attesting to the completion of all activities de-scribed in paragraph (1) of this subsection, except activities required to be completed after December 1, and to the accuracy and veracity of the information de
	(iv) Includes any additional information required by the ERCOT protocols in effect as of October 1 of the year in which the declaration is submitted; and (v) Includes a notarized attestation sworn to by the TSP's highest-ranking representative, official, or officer with binding authority over the TSP, attesting to the completion of all activities de-scribed in paragraph (1) of this subsection, except activities required to be completed after December 1, and to the accuracy and veracity of the information de


	facility inspections. Inspections may be conducted by ERCOT's employees or contractors. (A) ERCOT must provide each TSP at least 72 hours' written notice of an inspection unless otherwise agreed by the TSP and ERCOT. The written notice must identify each ERCOT employee, commission staff member, or designated contractor participating in the inspection. Within 24 hours of receiving notice of inspection, a TSP must provide ERCOT, commission staff, and designated contractors all TSP requirements for facility ac


	(h) Weather-related failures by a TSP to provide service. ER-COT must notify a TSP and commission staff of the TSP's repeated or major-weather related forced interruption of service. Upon notifica-tion from ERCOT, the TSP must contract with a qualified professional engineer to assess its weather emergency preparation measures, plans, procedures, and operations. The qualified professional engineer must not be an employee of the TSP or its affiliate. The qualified professional engineer must not have participa
	(h) Weather-related failures by a TSP to provide service. ER-COT must notify a TSP and commission staff of the TSP's repeated or major-weather related forced interruption of service. Upon notifica-tion from ERCOT, the TSP must contract with a qualified professional engineer to assess its weather emergency preparation measures, plans, procedures, and operations. The qualified professional engineer must not be an employee of the TSP or its affiliate. The qualified professional engineer must not have participa
	(h) Weather-related failures by a TSP to provide service. ER-COT must notify a TSP and commission staff of the TSP's repeated or major-weather related forced interruption of service. Upon notifica-tion from ERCOT, the TSP must contract with a qualified professional engineer to assess its weather emergency preparation measures, plans, procedures, and operations. The qualified professional engineer must not be an employee of the TSP or its affiliate. The qualified professional engineer must not have participa
	(h) Weather-related failures by a TSP to provide service. ER-COT must notify a TSP and commission staff of the TSP's repeated or major-weather related forced interruption of service. Upon notifica-tion from ERCOT, the TSP must contract with a qualified professional engineer to assess its weather emergency preparation measures, plans, procedures, and operations. The qualified professional engineer must not be an employee of the TSP or its affiliate. The qualified professional engineer must not have participa


	PART 3. TEXAS ALCOHOLIC BEVERAGE COMMISSION CHAPTER 33. LICENSING SUBCHAPTER E. EVENTS AT A TEMPORARY LOCATION 16 TAC §33.73 The Texas Alcoholic Beverage Commission (TABC, agency, or commission) adopts an amendment to rule §33.73, related to General Provisions for events at temporary locations without changes to the text as published in the August 12, 2022, Texas Register (47 TexReg 4791). The rule will not be republished. The amendment to §33.73(i) removes references to statutes that have been repealed by 

	The amended rule does not otherwise impact any other current rules or statutes. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on September 27, 2022. TRD-202203897 Shana Horton Rules Attorney Texas Alcoholic Beverage Commission Effective date: October 17, 2022 Proposal publication date: August 12, 2022 For further information, please call: (512) 206-3451 ♦ ♦ ♦ SUBCHAPTER 
	The amended rule does not otherwise impact any other current rules or statutes. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on September 27, 2022. TRD-202203897 Shana Horton Rules Attorney Texas Alcoholic Beverage Commission Effective date: October 17, 2022 Proposal publication date: August 12, 2022 For further information, please call: (512) 206-3451 ♦ ♦ ♦ SUBCHAPTER 
	The amended rule does not otherwise impact any other current rules or statutes. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on September 27, 2022. TRD-202203897 Shana Horton Rules Attorney Texas Alcoholic Beverage Commission Effective date: October 17, 2022 Proposal publication date: August 12, 2022 For further information, please call: (512) 206-3451 ♦ ♦ ♦ SUBCHAPTER 
	SUBCHAPTER D. SALES OF ALCOHOLIC BEVERAGES NOT IN REGULAR COURSE OF BUSINESS 16 TAC §41.48 The Texas Alcoholic Beverage Commission (TABC, agency, or commission) adopts the repeal of 16 Texas Administrative Code §41.48 as part of a consolidation of two of its rules without changes to the text as published in the August 12, 2022, Texas Register (47 TexReg 4798). The rule will not be republished. The repeal of §41.48 removes reporting requirements that are duplicative of other rules or obsolete due to the impl
	SUBCHAPTER D. SALES OF ALCOHOLIC BEVERAGES NOT IN REGULAR COURSE OF BUSINESS 16 TAC §41.48 The Texas Alcoholic Beverage Commission (TABC, agency, or commission) adopts the repeal of 16 Texas Administrative Code §41.48 as part of a consolidation of two of its rules without changes to the text as published in the August 12, 2022, Texas Register (47 TexReg 4798). The rule will not be republished. The repeal of §41.48 removes reporting requirements that are duplicative of other rules or obsolete due to the impl



	The adopted amended rule does not otherwise impact any other current rules or statutes. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on September 27, 2022. TRD-202203896 Shana Horton Rules Attorney Texas Alcoholic Beverage Commission Effective date: October 17, 2022 Proposal publication date: August 12, 2022 For further information, please call: (512) 206-3451 ♦ ♦ ♦ TIT
	The adopted amended rule does not otherwise impact any other current rules or statutes. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on September 27, 2022. TRD-202203896 Shana Horton Rules Attorney Texas Alcoholic Beverage Commission Effective date: October 17, 2022 Proposal publication date: August 12, 2022 For further information, please call: (512) 206-3451 ♦ ♦ ♦ TIT


	promoted to the next grade level for the succeeding school year or for students in Grade 12 who are identified as likely not to graduate from high school before the beginning of the succeed-ing school year. TEC, §29.082(b), authorizes the commissioner of education to adopt rules for the administration of an optional extended year program. CROSS REFERENCE TO STATUTE. The amendment imple-ments Texas Education Code, §29.082. The agency certifies that legal counsel has reviewed the adop-tion and found it to be 
	promoted to the next grade level for the succeeding school year or for students in Grade 12 who are identified as likely not to graduate from high school before the beginning of the succeed-ing school year. TEC, §29.082(b), authorizes the commissioner of education to adopt rules for the administration of an optional extended year program. CROSS REFERENCE TO STATUTE. The amendment imple-ments Texas Education Code, §29.082. The agency certifies that legal counsel has reviewed the adop-tion and found it to be 
	promoted to the next grade level for the succeeding school year or for students in Grade 12 who are identified as likely not to graduate from high school before the beginning of the succeed-ing school year. TEC, §29.082(b), authorizes the commissioner of education to adopt rules for the administration of an optional extended year program. CROSS REFERENCE TO STATUTE. The amendment imple-ments Texas Education Code, §29.082. The agency certifies that legal counsel has reviewed the adop-tion and found it to be 
	promoted to the next grade level for the succeeding school year or for students in Grade 12 who are identified as likely not to graduate from high school before the beginning of the succeed-ing school year. TEC, §29.082(b), authorizes the commissioner of education to adopt rules for the administration of an optional extended year program. CROSS REFERENCE TO STATUTE. The amendment imple-ments Texas Education Code, §29.082. The agency certifies that legal counsel has reviewed the adop-tion and found it to be 


	tial Knowledge and Skills for Career Development and Career and Technical Education." The adopted repeals remove the TEKS for CTE courses that will be superseded by §127.788 and §127.791 beginning with the 2023-2024 school year. At the June 17, 2022 SBOE meeting, the SBOE approved the repeals with an effective date of August 1, 2022. However, the new courses in §127.788 and §127.791 have an effective date of August 1, 2023. To ensure the current TEKS for the two courses would not be repealed before the new 
	tial Knowledge and Skills for Career Development and Career and Technical Education." The adopted repeals remove the TEKS for CTE courses that will be superseded by §127.788 and §127.791 beginning with the 2023-2024 school year. At the June 17, 2022 SBOE meeting, the SBOE approved the repeals with an effective date of August 1, 2022. However, the new courses in §127.788 and §127.791 have an effective date of August 1, 2023. To ensure the current TEKS for the two courses would not be repealed before the new 
	tial Knowledge and Skills for Career Development and Career and Technical Education." The adopted repeals remove the TEKS for CTE courses that will be superseded by §127.788 and §127.791 beginning with the 2023-2024 school year. At the June 17, 2022 SBOE meeting, the SBOE approved the repeals with an effective date of August 1, 2022. However, the new courses in §127.788 and §127.791 have an effective date of August 1, 2023. To ensure the current TEKS for the two courses would not be repealed before the new 
	tial Knowledge and Skills for Career Development and Career and Technical Education." The adopted repeals remove the TEKS for CTE courses that will be superseded by §127.788 and §127.791 beginning with the 2023-2024 school year. At the June 17, 2022 SBOE meeting, the SBOE approved the repeals with an effective date of August 1, 2022. However, the new courses in §127.788 and §127.791 have an effective date of August 1, 2023. To ensure the current TEKS for the two courses would not be repealed before the new 
	SUBCHAPTER AA. COMMISSIONER'S RULES 19 TAC §129.1025 The Texas Education Agency (TEA) adopts an amendment to §129.1025, concerning student attendance. The amendment is adopted without changes to the proposed text as published in the June 24, 2022 issue of the Texas Register (47 TexReg 3618) and will not be republished; however, the handbook adopted by reference in the rule includes changes at adoption. The amend-ment adopts by reference the 2022-2023 Student Attendance Accounting Handbook. The handbook prov
	SUBCHAPTER AA. COMMISSIONER'S RULES 19 TAC §129.1025 The Texas Education Agency (TEA) adopts an amendment to §129.1025, concerning student attendance. The amendment is adopted without changes to the proposed text as published in the June 24, 2022 issue of the Texas Register (47 TexReg 3618) and will not be republished; however, the handbook adopted by reference in the rule includes changes at adoption. The amend-ment adopts by reference the 2022-2023 Student Attendance Accounting Handbook. The handbook prov
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	TEC, §25.081, and Chapter 48, specifically §48.005, establish the general parameters for attendance and school operation. The following changes implement reporting requirements for at-tendance and funding. Language was added to state that Code 9 applies to a student who is enrolled in a virtual learning program but not in member-ship. This code applies to students who are attending a virtual program under Senate Bill (SB) 15, 87th Texas Legislature, Sec-ond Called Session, 2021, and are not eligible to part
	TEC, §25.081, and Chapter 48, specifically §48.005, establish the general parameters for attendance and school operation. The following changes implement reporting requirements for at-tendance and funding. Language was added to state that Code 9 applies to a student who is enrolled in a virtual learning program but not in member-ship. This code applies to students who are attending a virtual program under Senate Bill (SB) 15, 87th Texas Legislature, Sec-ond Called Session, 2021, and are not eligible to part
	the Texas Education for Homeless Children and Youth Program web page and by contacting a district's McKinney-Vento liaison or TEA's technical support number at 1-800-446-3142. Language was revised to state that a student shall be provision-ally enrolled if they have begun the required immunization se-ries. A homeless student or a student who is in foster care shall be admitted temporarily for 30 days if acceptable evidence of vaccination is not available. The school shall promptly refer the student to the a
	the Texas Education for Homeless Children and Youth Program web page and by contacting a district's McKinney-Vento liaison or TEA's technical support number at 1-800-446-3142. Language was revised to state that a student shall be provision-ally enrolled if they have begun the required immunization se-ries. A homeless student or a student who is in foster care shall be admitted temporarily for 30 days if acceptable evidence of vaccination is not available. The school shall promptly refer the student to the a

	is held accountable to the 180-day requirement, regardless of whether the student is attending the additional instructional days at a different campus. Language was revised to state that if the district is registered with TEA to operate a year-round program and has one or more tracks ending later than the June 15, 2022, the district still must submit its initial TSDS PEIMS Summer submission data by that due date. The district may delay resubmission until August 17, 2023. Corrections made after August 17, 20
	is held accountable to the 180-day requirement, regardless of whether the student is attending the additional instructional days at a different campus. Language was revised to state that if the district is registered with TEA to operate a year-round program and has one or more tracks ending later than the June 15, 2022, the district still must submit its initial TSDS PEIMS Summer submission data by that due date. The district may delay resubmission until August 17, 2023. Corrections made after August 17, 20
	is held accountable to the 180-day requirement, regardless of whether the student is attending the additional instructional days at a different campus. Language was revised to state that if the district is registered with TEA to operate a year-round program and has one or more tracks ending later than the June 15, 2022, the district still must submit its initial TSDS PEIMS Summer submission data by that due date. The district may delay resubmission until August 17, 2023. Corrections made after August 17, 20
	the summer to revise the student's IEP for implementation on the first day of class of the new school year. Language was revised to show Information Specific to TSDS PEIMS 41163 Student Special Education Program Association Extension under no instructional setting (speech therapy). Language was revised to state that examples of special educa-tion and related services provided to a student in the general ed-ucation instructional setting include, but are not limited to, direct instruction, helping teacher, te
	the summer to revise the student's IEP for implementation on the first day of class of the new school year. Language was revised to show Information Specific to TSDS PEIMS 41163 Student Special Education Program Association Extension under no instructional setting (speech therapy). Language was revised to state that examples of special educa-tion and related services provided to a student in the general ed-ucation instructional setting include, but are not limited to, direct instruction, helping teacher, te


	grams Reporting Period Attendance Extension record for stu-dent attendance and weighted funding. Language was revised to reiterate that an LEA can place a stu-dent in a disciplinary setting for five consecutive days and still claim CTE contact hours for the five days and that the student can earn graduation credit, even though CTE instruction by a certified CTE teacher is not provided. Language was revised to state that CTE courses must have a corresponding CTE code (V1, V2, or V3), based on the course serv
	ent's signature and date on the notification form, through a doc-umented phone conversation, or by email. Language was revised to show that the district personnel shall obtain the student's records from the sending district, including HLS and supporting language proficiency assessment commit-tee (LPAC) documentation within the first four calendar weeks of a student's transfer. Language was revised to state that a student must have a lan-guage other than English indicated on the HLS and be identified as an e
	ent's signature and date on the notification form, through a doc-umented phone conversation, or by email. Language was revised to show that the district personnel shall obtain the student's records from the sending district, including HLS and supporting language proficiency assessment commit-tee (LPAC) documentation within the first four calendar weeks of a student's transfer. Language was revised to state that a student must have a lan-guage other than English indicated on the HLS and be identified as an e


	Bilingual Indicator Codes of 3 and 4 are used to reflect the third and fourth years of monitoring. Language was revised to state that the original HLS must be re-tained, that districts must not administer another HLS, and that a parent signature is required on the HLS for students in prekinder-garten through Grade8. Language was revised to state that documentation impacting the emergent bilingual student must include any designated sup-ports provided, linguistic accommodations, the date of reclas-sification
	Bilingual Indicator Codes of 3 and 4 are used to reflect the third and fourth years of monitoring. Language was revised to state that the original HLS must be re-tained, that districts must not administer another HLS, and that a parent signature is required on the HLS for students in prekinder-garten through Grade8. Language was revised to state that documentation impacting the emergent bilingual student must include any designated sup-ports provided, linguistic accommodations, the date of reclas-sification
	Bilingual Indicator Codes of 3 and 4 are used to reflect the third and fourth years of monitoring. Language was revised to state that the original HLS must be re-tained, that districts must not administer another HLS, and that a parent signature is required on the HLS for students in prekinder-garten through Grade8. Language was revised to state that documentation impacting the emergent bilingual student must include any designated sup-ports provided, linguistic accommodations, the date of reclas-sification
	Language was revised to state that the Life Skills Program for Student Parents will not be funded for the 2022-2023 school year. Section 10, Alternative Education Programs (AEPs) and Disci-plinary Removals TEC, Chapter 48, specifically §48.270., establishes the require-ments for violation of presenting reports that contain false infor-mation. TEC, §48.004, authorizes the commissioner to adopt reports that may be necessary to implement and administer the FSP. TEC, §44.010, allows for the review of budget, fi

	Language was revised to show that OFSDP requires a teacher to record instructional minutes on any given day and the teacher must verify and sign the attendance records. Language was revised to state that minutes accumulate through the OFSDP and the regular attendance program on the same day. Language was revised to state that eligible students who are enrolled in Texas public schools can enroll in approved online dropout recovery programs and that these students are eligible to generate funding. Language wa
	Language was revised to state that students reported in TSDS PEIMS submission 3 with indicator E1650 and a dyslexia ser-vices code of 01, 02, or 03 are counted. Language was revised to show the weights allotted to approved CTE courses in Grades7-12. Language was revised to state that course service ID and the days eligible, days taught, and the contact hour multiplier (V1-V3) reported in TSDS PEIMS submission 3 will be used to derive contact hours and CTE full-time equivalents (FTEs). Language was revised t

	Language was added to state that contact information for TEA divisions and areas can be found on the TEA website at https://tea.texas.gov/about-tea/contact-us/tea-divisons-and-ar-eas. SUMMARY OF COMMENTS AND AGENCY RESPONSES: The public comment period on the proposal began June 24, 2022, and ended July 25, 2022. Following is a summary of the public comments received and agency responses. Section 3, General Attendance Comment: An attendance/PEIMS/enrollment specialist com-mented that the agency should includ
	Language was added to state that contact information for TEA divisions and areas can be found on the TEA website at https://tea.texas.gov/about-tea/contact-us/tea-divisons-and-ar-eas. SUMMARY OF COMMENTS AND AGENCY RESPONSES: The public comment period on the proposal began June 24, 2022, and ended July 25, 2022. Following is a summary of the public comments received and agency responses. Section 3, General Attendance Comment: An attendance/PEIMS/enrollment specialist com-mented that the agency should includ
	Language was added to state that contact information for TEA divisions and areas can be found on the TEA website at https://tea.texas.gov/about-tea/contact-us/tea-divisons-and-ar-eas. SUMMARY OF COMMENTS AND AGENCY RESPONSES: The public comment period on the proposal began June 24, 2022, and ended July 25, 2022. Following is a summary of the public comments received and agency responses. Section 3, General Attendance Comment: An attendance/PEIMS/enrollment specialist com-mented that the agency should includ
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	Response: The agency agrees that the suggested changes are valid. The changes will appear in the 2023-2024 proposed ver-sion of the SAAH. Section 5, Career and Technical Education (CTE) Comment: Superintendents from Bremond ISD and Chico ISD, a principal, two PEIMS coordinators, a program director, an ad-ministrator, and four CTE directors asked for clarification for how a four-day school week should meet the 450 minutes require-ment. Response: The agency provides the following clarification. TEA's CTE prog



	§29.0822, authorizes the commissioner to adopt rules for the administration of the section; TEC, §30A.153, which states that, subject to the limitation imposed under the TEC, §30A.153(a-1), a school district or open-enrollment charter school in which a stu-dent is enrolled is entitled to funding under TEC, Chapter 48, or in accordance with the terms of a charter granted under TEC, §12.101, for the student's enrollment in an electronic course of-fered through the state virtual school network in the same man-
	§29.0822, authorizes the commissioner to adopt rules for the administration of the section; TEC, §30A.153, which states that, subject to the limitation imposed under the TEC, §30A.153(a-1), a school district or open-enrollment charter school in which a stu-dent is enrolled is entitled to funding under TEC, Chapter 48, or in accordance with the terms of a charter granted under TEC, §12.101, for the student's enrollment in an electronic course of-fered through the state virtual school network in the same man-
	§29.0822, authorizes the commissioner to adopt rules for the administration of the section; TEC, §30A.153, which states that, subject to the limitation imposed under the TEC, §30A.153(a-1), a school district or open-enrollment charter school in which a stu-dent is enrolled is entitled to funding under TEC, Chapter 48, or in accordance with the terms of a charter granted under TEC, §12.101, for the student's enrollment in an electronic course of-fered through the state virtual school network in the same man-
	in Technology Early College High School (P-TECH) school un-der TEC, §29.556; or a campus that is a member of the New Tech Network (NTN) and that focuses on project-based learning and work-based education; TEC, §48.108, which states that for each student in average daily attendance in Kindergarten-Grade 3, a district is entitled to an annual allotment equal to the basic allotment multiplied by 0.1 if the student is educationally disad-vantaged or a student of limited English proficiency, as defined by TEC, §


	Introduction. The Board adopts amendments to §213.28, re-lating to Licensure of Individuals with Criminal History, without changes to the proposed text published in the August 19, 2022, edition of the Texas Register (47 TexReg 4929) and will not be republished. Reasoned Justification. The amendments are necessary to implement the statutory requirements of House Bill (HB) 1899, enacted by the 86th Texas Legislature, effective September 1, 2019. HB 1899 added Subchapter B to the Occupations Code Chapter 108. 
	Introduction. The Board adopts amendments to §213.28, re-lating to Licensure of Individuals with Criminal History, without changes to the proposed text published in the August 19, 2022, edition of the Texas Register (47 TexReg 4929) and will not be republished. Reasoned Justification. The amendments are necessary to implement the statutory requirements of House Bill (HB) 1899, enacted by the 86th Texas Legislature, effective September 1, 2019. HB 1899 added Subchapter B to the Occupations Code Chapter 108. 
	Introduction. The Board adopts amendments to §213.28, re-lating to Licensure of Individuals with Criminal History, without changes to the proposed text published in the August 19, 2022, edition of the Texas Register (47 TexReg 4929) and will not be republished. Reasoned Justification. The amendments are necessary to implement the statutory requirements of House Bill (HB) 1899, enacted by the 86th Texas Legislature, effective September 1, 2019. HB 1899 added Subchapter B to the Occupations Code Chapter 108. 
	The adopted amendments to §213.28(k) add a paragraph to sub-section (k) that also references the requirements in the Occu-pations Code Chapter 108. Specifically, the adopted paragraph states that, pursuant to the Occupations Code Chapter 108, Sub-chapter B, the Board is required to deny or revoke, as applicable, the license of an individual who is required to register as a sex offender under the Code of Criminal Procedure Chapter 62; has been previously convicted of or placed on deferred adjudication commun




	The Executive Commissioner of the Texas Health and Hu-man Services Commission (HHSC) adopts an amendment to §331.17, concerning Minimum Qualifications. The amendment to §331.17 is adopted without changes to the proposed text as published in the July 22, 2022, issue of the Texas Register (47 TexReg 4252). This rule will not be republished. BACKGROUND AND JUSTIFICATION The amendment to §331.17 is necessary to change minimum qualifications for service coordinators. Local intellectual and de-velopmental disabil
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	The text of subsection (k) as proposed is changed to insert the word "Chapter" in a reference to Insurance Code Chapter 823, Subchapter B. SUMMARY OF COMMENTS AND AGENCY RESPONSE. Commenters: The department received a written comment from one commenter, USAA, in support of the proposal with changes. No commenters spoke at a public hearing on the proposal held on August 31, 2022. One commenter, American Insurance Group, filed a card at the hearing in support of the proposal. Comment on §7.215 Comment. A comm
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	powers and duties of the department under the Insurance Code and other laws of this state. §7.215. Group Capital Calculation. (a) The ultimate controlling person of an insurer in an insur-ance holding company system for which Texas is the lead state and that is described by paragraphs (1) or (2) of this subsection must annually file a group capital calculation report: (1) an insurance holding company system that is subject to a covered agreement, defined by Insurance Code Chapter 493, Sub-chapter C, concern
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	surance Commissioners (NAIC) and available on the NAIC website. The Commissioner may allow a controlling person who is not the ulti-mate controlling person to file the group capital calculation. (d) The Commissioner may accept an annual limited group capital filing in lieu of the group capital calculation described in sub-section (c) of this section if the factors listed in subsection (b)(4) -(8) of this section are present. (e) The ultimate controlling person of an insurer in an insur-ance holding company 
	non-U.S.-based insurance holding company system for which Texas is the lead state if the Commissioner finds the filing appropriate for pru-dential oversight and solvency monitoring purposes. (g) The Commissioner may consult a list of non-U.S. juris-dictions that recognize and accept the group capital calculation pub-lished through the NAIC Committee Process (NAIC List) to determine whether the ultimate controlling person of an insurer is exempt under subsection (e)(4) of this section. (h) The Commissioner m
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	The comptroller adds subsection (a)(2) to define "cigar." The comptroller takes this definition from Tax Code, §155.001 (Defini-tions). The comptroller renumbers all relevant paragraphs in this subsection after each new definition. The comptroller amends the definition of "first sale" in renumbered paragraph (6) to spec-ify that sales to an interstate warehouse and interstate ware-house transactions do not constitute a first sale. The comptroller adds new paragraphs (8) and (9), defining the terms interstat
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	The amended §380.9504, concerning Rules and Consequences for Youth on Parole, adds a definition of the term Possession and clarifies that possession does not require that the item be on or about the youth's person; modifies the definition of Posses-sion of a Weapon to include selling or attempting to purchase a weapon; modifies the definition of Use of Unauthorized Sub-stances to include the use of paraphernalia such as that used to deliver or make any prohibited substance; adds Failure to Re-port an Arrest
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	PUBLIC COMMENTS TJJD did not receive any public comments on the proposed rule-making action. STATUTORY AUTHORITY The amended section is adopted under Human Resources Code §242.003, which requires the Board to adopt rules appropriate to properly accomplish TJJD's functions and to adopt rules for governing TJJD schools, facilities, and programs. No other statute, code, or article is affected by this adoption. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercis









