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Opinions 
Opinion No. KP-0412 

Ms. Amy F. Cook 

Executive Director 

Texas Racing Commission 

Post Office Box 12080 

Austin, Texas 78711-2080 

Re: Permissible uses and distributions of escrowed purse funds by the 
Texas Greyhound Association under section 2028.202 of the Occupa-
tions Code (RQ-0442-KP) 

SUMMARY 

The Texas Racing Act requires horse racetracks to distribute to the 
Texas Greyhound Association certain funds derived from interstate 
cross-species simulcasting. Section 2028.202(c)(2) of the Occupations 
Code requires the funds distributed to the Texas Greyhound Associa-

tion be "for use at racetracks in this state." Consistent with this statute, 
a court would likely conclude that the Texas Racing Commission's 
rules require the Texas Greyhound Association to pay escrowed 
interstate cross-species simulcasting funds to greyhound racetracks. 

Opinion No. KP-0413 

Ms. Jackie Skinner Tyler 

County Auditor 

Post Office Box 2039 

Woodville, Texas 75979 

Re: Whether a payment to county officials from funds received under 
the American Rescue Plan Act required notice as set forth in section 
152.013 of the Local Government Code (RQ-0446-KP) 

SUMMARY 

A court could conclude that "premium pay" funds given to elected 
county officials by Tyler County in 2021 through the federal Ameri-
can Rescue Plan Act under an interim final rule were akin to hazard 
pay and thus did not constitute salary increases requiring advance pub-
lic notice under section 152.013 of the Local Government Code. 

Opinion No. KP-0414 

The Honorable Dee Hobbs 

Williamson County Attorney 

405 M.L.K. Street #7 

Georgetown, Texas 78626 

Re: Meaning of the term "salary" as used in article XVI, subsection 
40(b) of the Texas Constitution (RQ-0447-KP) 

SUMMARY 

Article XVI, subsection 40(b) expressly permits a state employee or 
an individual who receives compensation from the state to serve as a 
member of the governing body of a city but prohibits the person from 
receiving a salary for the latter unless the person receives compensation 
from the state for work performed in certain capacities. Because of 
the multiple possible meanings of these terms, we cannot predict with 
certainty whether a court would conclude the Legislature equates the 
term "salary" with "compensation" in subsection 40(b). 

Whether the per meeting payment provided under section 3.04 of the 
Hutto City Charter may be construed to constitute the reimbursement 
of expenses rather than "salary" for purposes of subsection 40(b) is left 
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♦ ♦ ♦ 

to the discretion of the appropriate City officials in the first instance, 
subject to judicial review. 

Opinion No. KP-0415 

The Honorable Jaime A. Iracheta 

Maverick County Attorney 

208 Converse Street 

Eagle Pass, Texas 78852 

Re: Whether section 51.221 of the Water Code authorizes a represen-
tative of a limited liability company to vote in an election conducted 
by Maverick County Water Control & Improvement District No. 1 
(RQ-0448-KP) 

SUMMARY 

Section 51.221 of the Water Code authorizes a person who meets cer-
tain qualifications to vote in an election conducted by the Maverick 
County Water Control & Improvement District No. 1. A court would 
likely conclude that section 51.221 of the Water Code does not autho-
rize the representative of a limited liability company to vote on behalf 
of the company in an election conducted by that District. To vote in 
such an election, a person must meet the eligibility requirements of 
section 51.221 in the person's individual capacity. 

Opinion No. KP-0416 

The Honorable Todd Dillon 

San Jacinto County District Attorney 

1 State Highway 150, Room 21 

Coldspring, Texas 77331-0403 

Re: A commissioners court's authority to increase salaries of employ-
ees in a sheriff's department in the middle of the budget year (RQ-0451-
KP) 

SUMMARY 

A county commissioners court generally may not amend its budget to 
grant a salary increase to the employees in the sheriff's office in the mid-
dle of a budget year in the absence of a finding of an emergency. But a 
commissioners court may amend the budget without an emergency to 
transfer funds from one budget item to another, subject to limitations 
in other law. 

To adopt a midyear budget amendment due to an emergency, the com-
missioners court must make a finding of fact about the existence of a 

"grave public necessity to meet an unusual and unforeseen condition 
that could not have been included in the original budget through the 
use of reasonably diligent thought and attention." 

Section 111.0106 of the Local Government Code authorizes a commis-
sioners court to adopt a special budget for grant or aid money that is 
available for disbursement in the fiscal year but was not included in the 
budget for that fiscal year, for the limited purpose of spending the grant 
or aid money for its intended purpose. Whether funds from a particular 
grant may be used to give a prospective raise to employees of the sher-
iff's office will depend on the "intended purpose" of the grant itself, as 
well as its terms and conditions. 

Opinion No. KP-0417 

The Honorable Martin Placke 

Lee County Attorney 

200 South Main, Room 305 

Giddings, Texas 78942 

Re: Whether a magistrate has authority to modify a bond set by a mag-
istrate in a different county where the accused was arrested (RQ-0452-
KP) 

SUMMARY 

A court would likely conclude that a magistrate who issued an arrest 
warrant executed in another county may, until charges are filed in the 
appropriate court, modify a bond set by a magistrate from the arresting 
county pursuant to article 17.09, section 3, of the Code of Criminal 
Procedure. Article 17.09 does not expressly condition the authority to 
modify bonds on whether new bond conditions sought are mandatory 
or discretionary under the law. 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-202203894 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Filed: September 27, 2022 
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