
TITLE 1. ADMINISTRATION 

PART 3. OFFICE OF THE ATTORNEY 
GENERAL 

CHAPTER 64. ADDRESS CONFIDENTIALITY 
PROGRAM 
The Office of the Attorney General (OAG) adopts a new Chapter 
64 that addresses the administration of the Address Confidential-
ity Program. New Chapter 64 contains the same regulations as 
the former Chapter 61, Subchapter K, which is repealed. This is 
part of a reorganization of the crime victim services rules. These 
rules are adopted with minor non-substantive edits to the pro-
posed text as published in the April 15, 2022, issue of the Texas 
Register (47 TexReg 1964). The rules will be republished. 
EXPLANATION AND JUSTIFICATION OF RULES 

The OAG adopts new Chapter 64 as part of a substantive re-
organization of Chapter 61 to conform with the recodification 
and citation updates to the Texas Code of Criminal Procedure 
in House Bill 4173, 86th Regular Session (2019). Specifically, 
the administrative rules currently governing the Address Con-
fidentiality Program (ACP) and sexual assault forensic medical 
exam compensation are published within the same chapter of 
administrative rules as the Crime Victims' Compensation (CVC) 
Program (1 TAC Chapter 61). Under the revised chapters of 
the Code of Criminal Procedure, however, the CVC Program, 
the ACP, and sexual assault forensic medical exam compensa-
tion are now published in different statutory chapters (Chapters 
56A, 56B, and 58). Therefore, new administrative rule chapters 
are appropriate and more accurately reflect the rulemaking and 
statutory authorities for these agency functions. The OAG is re-
placing former Chapter 61, Subchapter K, which is repealed, with 
new Chapter 64 that addresses the administration of the Address 
Confidentiality Program. 
Chapter 64, §§64.1 - 64.8, 64.10, 64.11, 64.20, 64.21, 64.30, 
64.31, 64.40, 64.41, 64.50 and 64.60, as adopted, includes 
definitions of statutory terms, clarifies agency exemptions and 
exceptions allowing disclosures, restates program eligibility 
requirements, describes how participation may be terminated, 
canceled, or renewed, and outlines the administrative appeal 
procedures for adverse actions. The adopted rules are identical, 
or substantially similar, to former Subchapter K of Chapter 61. 
Chapter 64 is adopted pursuant to Texas Code of Criminal Pro-
cedure articles 56A.256 and 56A.309. Texas Code of Criminal 
Procedure articles 56A.256 and 56A.309 direct the OAG to adopt 
rules to implement Title 1, Chapter 56A, Subchapters F and G of 
the Code of Criminal Procedure. 
SECTION-BY-SECTION SUMMARY 

Adopted new chapter 64 applies to the creation and administra-
tion of the Address Confidentiality Program. 
Adopted §64.1 addresses the scope and construction of chapter 
64. This adopted section reflects the 2019 amendments to the 
Texas Code of Criminal Procedure Chapter 58. See also Tex. 
Code Crim. Proc. art. 58.052(e). 
Adopted §64.2 addresses definitions. This adopted section is al-
most identical to former §61.1001. One change is that the defini-
tion of "victim of family violence" in §61.1001(a)(20) is removed 
due to redundancy. See also Tex. Code Crim. Proc. art. 58.051. 
This section defines terms used in the chapter. 
Adopted §64.3 discusses the ACP. This adopted section is al-
most identical to former §61.1005. Subsections (a), (b), and (c) 
are also reorganized from §61.1005(a) and (b). See also Tex. 
Code Crim. Proc. art. 58.052. This rule outlines the types of 
victims eligible for the program and the duties assigned to the 
OAG in administering it. 
Adopted §64.4 discusses the acceptance of a substitute ad-
dress. This adopted section is almost identical to former 
§61.1025. See also Tex. Code Crim. Proc. art. 58.053. 
Adopted §64.4 requires state or local agencies to accept the 
ACP post office box in lieu of a true address. 
Adopted §64.5 addresses mail that cannot be forwarded. This 
adopted section is almost identical to former §61.1065. This 
section limits the ACP to only forward first-class mail. For any 
non-first-class mail that the ACP receives, ACP staff will take ac-
tion in accordance with USPS laws. 
Adopted §64.6 addresses the destruction of participant informa-
tion after participation ends. This adopted section has almost 
identical language to former §61.1080. See also Tex. Code 
Crim. Proc. art. 58.060. The OAG will destroy an ACP par-
ticipant's information on the third anniversary of the date partici-
pation in the ACP ends or after the date an application has been 
denied. 
Adopted §64.7 discusses voter registration. This adopted sec-
tion is substantially similar to former §61.1085. Participants in 
the ACP are responsible for complying with all laws and regu-
lations governing voting registration. Language is adopted to 
cross-reference the Texas Secretary of State website and related 
rules addressing additional instructions and forms. 
Adopted §64.8 concerns state or local agency responsibility. 
This adopted section has almost identical language to former 
§61.1090. State and local agencies must comply with the ACP 
statutes. 
Adopted §64.10 addresses ACP requirements. This adopted 
section has almost identical language to former §61.1015. See 
also Tex. Code Crim. Proc. arts. 58.055 and 58.056. This sec-
tion outlines the requirements for program participation. 
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Adopted §64.11 discusses certification of ACP Participation. 
This adopted section contains almost identical language to 
former §61.1020. See also Tex. Code Crim. Proc. art. 58.059. 
An ACP authorization card certifies a person's participation. 
Adopted §64.20 discusses eligibility to participate in the ACP. 
This adopted section contains almost identical language to for-
mer §61.1010. See also Tex. Code Crim. Proc. arts. 58.054 
and 58.056. This section describes the statutory eligibility re-
quirements to participate in the program. 
Adopted §64.21 addresses participation renewal. This 
adopted section contains almost identical language to former 
§64.1020(d). See also Tex. Code Crim. Proc. art. 58.059(c). 
Upon expiration of certification, participants may renew partici-
pation using the same initial incident as the basis for continued 
eligibility. 
Adopted §64.30 concerns ACP participation denial or cancella-
tion. This adopted section contains almost identical language to 
former §61.1030. See also Tex. Code Crim. Proc. arts. 58.057 
and 58.058. This section lists the reasons participation may be 
denied or canceled. 
Adopted §64.31 discusses how to withdraw from the ACP. This 
adopted section contains almost identical language to former 
§61.1060. See also Tex. Code Crim. Proc. art. 58.058. To 
withdraw from the ACP, a participant must submit a signed writ-
ten request. 
Adopted §64.40 addresses a request for an agency exemption 
from accepting the ACP address. This adopted section contains 
almost identical language to former §61.1040. See also Tex. 
Code Crim. Proc. art. 58.053(b). A state or local agency may 
request an exemption from accepting the ACP address in lieu 
of a true address by submitting an explanation and supporting 
documentation to show exemption is necessary to the OAG. 
Adopted §64.41 addresses a request for reconsideration of 
§64.40 exemption denial determination. This adopted section 
contains almost identical language to former §61.1045. A 
state or local agency denied a §64.40 exemption may request 
reconsideration of the OAG decision within 30 days. 
Adopted §64.50 discusses other exceptions to accepting the 
ACP address. This adopted section updates former §61.1050. 
See Tex. Code Crim. Proc. art. 58.061. This section describes 
how a law enforcement agency, the Texas Department of Family 
and Protective Services, or the Texas Department of State 
Health Services may request a participant's true address in 
certain circumstances. Subsection (c) is revised to remove a 
reference to the Public Information Act and to direct requests to 
the Crime Victim Services Division directly by mail, fax, or email 
to implement Texas Code of Criminal Procedure article 58.061. 
Adopted §64.60 addresses a request for reconsideration of an 
ACP application. This adopted section is almost identical to for-
mer §61.1035. An applicant or participant denied, canceled, 
or withdrawn from the ACP may request reconsideration of the 
OAG decision within 30 days. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS 

Gene McCleskey, Chief, Crime Victim Services Division for the 
agency, has determined that for the first five-year period the 
adopted rule is in effect, there are no foreseeable costs or rev-
enues for state or local governments as a result of enforcing 

or administering this rule as adopted because this rule only re-
places Chapter 61, Subchapter K, without substantive amend-
ments. 
PUBLIC BENEFIT AND COST NOTE 

Mr. McCleskey has determined that for the first five-year period 
the adopted rule is in effect, the public cost will be zero because 
the rule does not add any duties, responsibilities, or expenses 
which are not already required and appropriated to implement 
the statute. He further has determined there will be no probable 
economic cost to persons required to comply with the chapter 
because the substitution of one address for the P.O. Box will 
have the same expense. 
IMPACT ON LOCAL EMPLOYMENT OR ECONOMY 

There is no effect on any local economy for the first five years 
the adopted rule is in effect because the rule does not add 
any duties, responsibilities, or expenses which are not already 
required since the rule only reorganizes current regulations. 
Therefore, no economic impact statement or local employment 
impact statement is required under Texas Government Code 
§2001.022. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS FOR SMALL BUSINESSES, MICROBUSI-
NESSES, AND RURAL COMMUNITIES 

Mr. McCleskey has also determined that there will not be an 
impact on rural communities, small businesses, or micro-busi-
nesses resulting from implementation of the adopted rule. The 
rule does not add any duties, responsibilities, or expenses since 
it merely reorganizes current regulations. Therefore, no regula-
tory flexibility analysis is required per Texas Government Code 
§2006.002. 
TAKINGS IMPACT ASSESSMENT 

The OAG has determined that no private real property interests 
are affected by the adopted rule, and the adopted rule does not 
restrict, limit, or impose a burden on an owner's rights to the 
owner's private real property that would otherwise exist in the 
absence of government action. As a result, the adopted rule 
does not constitute a taking or require a takings impact assess-
ment under Texas Government Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT 

In compliance with Texas Government Code §2001.0221, the 
agency has prepared a government growth impact statement. 
During the first five years the adopted rule is in effect, the 
adopted rule: 
- will not create or eliminate a government program; 
- will not result in an increase or decrease in the number of 
agency employees; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not lead to an increase or decrease in fees paid to a state 
agency; 
- will create a new regulation; 
- will not repeal an existing regulation; 
- will not result in an increase or decrease in the number of indi-
viduals subject to the rule; and 
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- will not positively or adversely affect the state's economy be-
cause it is reorganizing an existing chapter that is already in ef-
fect. 
PUBLIC COMMENT 

The rule proposal was published in the April 15, 2022, issue of 
the Texas Register (47 TexReg 1964). The deadline for pub-
lic comment was May 16, 2022. The OAG did not receive any 
comments from interested parties on the rule proposal during the 
30-day public comment period. 
SUBCHAPTER A. GENERAL PROVISIONS 
1 TAC §§64.1 - 64.8 

STATUTORY AUTHORITY. New chapter 64, Subchapter A is 
adopted pursuant to the Texas Code of Criminal Procedure arti-
cle 58.052. Article 58.052 directs the Attorney General to adopt 
rules to administer an address confidentiality program to assist 
a victim of family violence, sexual assault or abuse, stalking, or 
trafficking of persons in maintaining a confidential address. 
§64.1. Scope and Construction of Rules. 
This chapter applies to the administration of the Texas Address Con-
fidentiality Program (ACP) created by Texas Code of Criminal Pro-
cedure chapter 58, subchapter B. The Office of the Attorney General 
(OAG) adopts this chapter pursuant to Texas Code of Criminal Proce-
dure article 58.052 and consistent with chapter 58, subchapter B. 

§64.2. Definitions. 
(a) The following words and terms, when used in this chapter, 

have the following meanings: 

(1) "Applicant" is a person who submits an application to 
the OAG to enroll in the ACP. 

(2) "Application" is the document requesting to participate 
in the ACP, including all information and documents submitted by, or 
on behalf of, the applicant. 

(3) "Certification" means OAG authorization for an appli-
cant to participate in the ACP. 

(4) "Certified mail" is any first-class letter-size or flat-size 
mail for which the mailer pays a surcharge to the United States Postal 
Service (USPS) to be provided with a receipt, and the USPS records 
delivery of the mail. Certified mail does not include a package regard-
less of size or type of mailing. 

(5) "Counseling" means victim-related guidance, advice, 
and support with crisis intervention, obtaining information, legal advo-
cacy, prevention of further harm, or meeting other physical, emotional, 
or psychological needs. 

(6) "Family violence" has the same definition as in Texas 
Family Code §71.004. 

(7) "First Class Mail" is designated by the USPS as: 

(A) Letter-size mail, as defined in the USPS Domestic 
Mail Manual, is mail that is not less than 5 inches long or more than 11 
1/2 inches long, and not less than 0.007 inches thick or more than 1/4 
inch thick. Letter-size mail may not weigh more than 3.5 ounces. 

(B) Flat-size mail, as defined in the USPS Domestic 
Mail Manual, is mail not more than 15 inches long, more than 12 inches 
high or more than 3/4 inches thick. Flat-size mail may not weigh more 
than 13 ounces. 

(8) "Household" is a unit composed of persons living to-
gether in the same dwelling, without regard to whether they are related 
to each other, as defined in Texas Family Code §71.005. 

(9) "Other entity" means an organization or group, whether 
for profit or nonprofit, that provides the services of a victim's assistance 
counselor, counseling, or shelter services to victims of family violence, 
sexual assault, stalking, or trafficking of persons. 

(10) "Package" must have the same meaning as parcel, as 
defined in the USPS Domestic Mail Manual. Parcel is mail that does 
not meet the mail processing category of letter-size mail or flat-size 
mail. 

(11) "Participant" is a person who has applied and been en-
rolled into the ACP, including all members of the applicant's household 
whose address is the same. 

(12) "Sexual offense" includes the terms "sexual assault" 
as defined in Texas Penal Code §22.011, "aggravated sexual assault" as 
defined in Texas Penal Code §22.021, or "prohibited sexual conduct" 
as defined in Texas Penal Code §25.02. 

(13) "Shelter services" are provided directly, by referral, or 
through formal arrangements with other agencies and include: 

(A) 24-hour-a-day shelter; 

(B) a crisis hotline available 24 hours a day; 

(C) emergency medical care; 

(D) intervention services, including safety planning, 
understanding and support, information, education, referrals, resource 
assistance, and individual service plans; 

(E) emergency transportation; 

(F) legal assistance in the civil and criminal justice sys-
tems, including identifying individual needs, legal rights, and legal 
options, as well as providing support and accompaniment in pursuing 
those options; 

(G) information about educational arrangements for 
children; 

(H) information about training for and seeking employ-
ment; or 

(I) a referral system to existing community services. 

(14) "Stalking" has the meaning assigned by Texas Penal 
Code §42.072. 

(15) "State or local agency" includes, but is not limited to, 
a governmental agency of the State of Texas or a Texas county, city, 
town, or municipality. 

(16) "Texas resident" is a person who has a domicile in, 
lives for more than a temporary period, or who can show intent to es-
tablish a domicile in Texas either at the time of the crime or during the 
duration of participation in the program. Documentary evidence of the 
applicant's Texas residency may be established by submitting the fol-
lowing documentation in the name of the applicant: 

(A) a lease or rental agreement; 

(B) utility bills; 

(C) school or work records; 

(D) a driver's license; 

(E) postmarked mail delivered to the applicant at the 
Texas residence or intended Texas residence; 

(F) written verification from a victim's assistance coun-
selor; or 

(G) other documentation approved by the OAG. 
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♦ ♦ ♦ 

(17) "Trafficking of Persons" has the meaning assigned by 
Texas Code of Criminal Procedure Article 58.001(11). 

(18) "True Address" is the physical address where the ap-
plicant actually resides, is employed, or attends school. 

(19) "Victim's Assistance Counselor" is an individual au-
thorized by a state or local agency or other for profit or nonprofit entity 
to meet with or assist individuals applying for participation in the ACP. 

(b) The definitions in this chapter will be given their most rea-
sonable meaning unless the content clearly indicates otherwise. 

§64.3. Address Confidentiality Program (ACP). 

(a) The ACP assists victims of family violence, sexual of-
fenses, stalking, and trafficking of persons by authorizing the use of 
an OAG-maintained confidential mailing address. 

(b) The OAG will: 

(1) designate a substitute post office box address for partic-
ipants to use in place of the participant's true residential, business, or 
school address; 

(2) act as agent to receive service of process and mail on 
behalf of the participant; or 

(3) forward to the participant first-class mail. 

(c) The OAG will not forward packages. 

(d) A summons, writ, notice, demand, or process may be 
served on the OAG on behalf of the participant by delivery of two 
copies of the document to the OAG. The OAG will retain a copy of the 
summons, writ, notice, demand, or process and forward the original to 
the participant via first class or certified mail not later than the third 
day after the date of service on the OAG. 

(e) The OAG may not make a copy of a participant's mail re-
ceived by the OAG, except that the OAG will retain a copy of the en-
velope in which certified mail is received on behalf of the participant. 

(f) The attorney general or an agent or employee of the attor-
ney general is immune from liability for any act or omission by the 
agent or employee in administering the ACP if the agent or employee 
was acting in good faith and within the course and scope of assigned 
responsibilities and duties. 

(g) An agent or employee of the attorney general who does not 
act in good faith and within the course and scope of assigned responsi-
bilities and duties in disclosing a participant's true residential, business, 
or school address is subject to prosecution under Chapter 39, Texas Pe-
nal Code. 

(h) The OAG is not responsible for updating or modifying the 
participant's public records regarding the substitute address. ACP par-
ticipants remain personally responsible for compliance with all applica-
ble federal, state, and local laws and regulations, including those which 
require a physical address. 

(i) The OAG is not responsible for tracking or otherwise main-
taining mail or records of mail received on behalf of a participant. 

(j) The OAG is not responsible for notifying any person or 
entity of the expiration or cancellation of the participant's participation 
in the ACP. 

(k) Upon a final determination of the expiration or cancellation 
of the participant's participation in the ACP, the OAG will return the 
participant's mail to sender. 

§64.4. Acceptance of Substitute Address. 

A state or local agency must accept the substitute post office box ad-
dress designated by the OAG if the substitute address is presented to 
the agency by a participant in place of the participant's true residential, 
business, or school address. 

§64.5. Mail That Cannot Be Forwarded. 
The OAG will forward only first-class mail to a participant. For any 
non-first-class mail that OAG receives, OAG will take action in accor-
dance with USPS laws, regulations, and guidelines, including, but not 
limited to, returning mail to the sender or refusing to accept delivery 
of such mail. 

§64.6. Destruction of Information. 
(a) The OAG will destroy all information relating to a partici-

pant on the third anniversary of the date participation in the ACP ends. 

(b) The OAG will destroy all information relating to a denied 
application on the third anniversary of the date of the denial. 

§64.7. Voter Registration. 
A participant who desires to register to vote is responsible for com-
pliance with the requirements of the registrar of the county in which 
the participant resides and all other applicable federal, state, and local 
laws and regulations. Instructions and forms for are published online 
by the Secretary of State. The rules applying to confidentiality of voting 
records for ACP participants are in Texas Administrative Code, Title 
1, Chapter 81, §81.38(b). 

§64.8. State or Local Agency Responsibility. 
A state or local agency that accepts an ACP participant's substitute 
post office box address is responsible for the administration of its rules 
and regulations in compliance with Texas Code of Criminal Procedure 
Chapter 58. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 
2022. 
TRD-202203502 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Effective date: September 26, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 936-1200 

SUBCHAPTER B. APPLICATION FOR 
ADDRESS CONFIDENTIALITY PROGRAM 
PARTICIPATION 
1 TAC §64.10, §64.11 

STATUTORY AUTHORITY. New chapter 64, Subchapter B is 
adopted pursuant to the Texas Code of Criminal Procedure arti-
cle 58.052. Article 58.052 directs the Attorney General to adopt 
rules to administer an address confidentiality program to assist 
a victim of family violence, sexual assault or abuse, stalking, or 
trafficking of persons in maintaining a confidential address. 
CROSS-REFERENCE TO STATUTE. No other regulations or 
statutes are affected by this adopted change. 
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§64.10. Requirements. 
(a) An application must be submitted through the form pub-

lished on the OAG website, and must be signed, dated, and affirm the 
following: 

(1) the applicant fears for the safety of the applicant, the ap-
plicant's child, or another person in the applicant's household because 
of threat of immediate or future harm by a person alleged to have com-
mitted family violence, a sexual offense, stalking, or trafficking of per-
sons; 

(2) the applicant lives at, or will relocate to, a residential 
address that is, to the best of their knowledge, unknown to the person 
who committed the alleged family violence, sexual offense, stalking, 
or trafficking of persons; 

(3) if there is an existing court order or a pending court case 
for child support or child custody or visitation that involves the appli-
cant, the name of the legal counsel of record and each parent involved 
in the court order or pending case; and 

(4) the applicant designates the OAG as agent to receive 
service of process and mail on behalf of the applicant. 

(b) In addition to the application, the OAG may require an ap-
plicant to submit independent documentary evidence that family vi-
olence, a sexual offense, stalking, or trafficking of persons occurred. 
Independent documentary evidence may include, but is not limited to: 

(1) an active or recently issued protective order; 

(2) an incident report or other record maintained by a law 
enforcement agency or official; 

(3) a statement from a physician or other health care 
provider regarding the applicant's medical condition as a result of the 
family violence, sexual offense, stalking, or trafficking of persons; 

(4) a statement from a mental health professional, a mem-
ber of the clergy, an attorney or other legal advocate, a trained staff 
member of a family violence center, or another professional who has 
assisted the applicant in addressing the effects of the family violence, 
sexual offense, stalking, or trafficking of persons; or 

(5) any other information the OAG deems appropriate. 

§64.11. Certification of Address Confidentiality Program Participa-
tion. 

(a) The OAG will review and, if appropriate, approve the ap-
plicant's application and certify the applicant's participation in the ACP. 

(b) Upon certification into the ACP, the OAG will issue an 
ACP authorization card (ACP card) to the ACP participant. The ACP 
card is valid as long as the ACP participant remains certified under the 
ACP. 

(1) An ACP card is property of the OAG and must be sur-
rendered or destroyed upon cancellation of participation in the ACP.(2) 
An ACP card is an official governmental record and is void if altered, 
sold, or damaged. 

(3) Participants may request a new ACP card in the event 
the card is lost, stolen, or destroyed. 

(4) The OAG may issue and replace ACP cards upon cer-
tification or request for a replacement ACP card. 

(c) Certification for participation in the ACP expires on the 
third anniversary of the date of certification. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 
2022. 
TRD-202203503 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Effective date: September 26, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 936-1200 

♦ ♦ ♦ 

SUBCHAPTER C. PROGRAM ELIGIBILITY 
1 TAC §64.20, §64.21 

STATUTORY AUTHORITY. New chapter 64, Subchapter C is 
adopted pursuant to the Texas Code of Criminal Procedure arti-
cle 58.052. Article 58.052 directs the Attorney General to adopt 
rules to administer an address confidentiality program to assist 
a victim of family violence, sexual assault or abuse, stalking, or 
trafficking of persons in maintaining a confidential address. 
CROSS-REFERENCE TO STATUTE. No other regulations or 
statutes are affected by this adopted change. 
§64.20. Eligibility to Participate in the Address Confidentiality Pro-
gram. 

(a) An applicant is eligible for participation in the ACP if: 

(1) they have met with a victim's assistance counselor from 
an entity that is identified by the OAG as one that provides shelter hous-
ing, civil legal services, or counseling to victims of family violence, 
sexual assault or abuse, stalking, or trafficking of persons; 

(2) they or a household member are protected under, or 
have filed an application for an order of protection, under: 

(A) a temporary injunction issued under Subchapter F, 
Chapter 6, Texas Family Code; 

(B) a temporary ex parte order issued under Chapter 83, 
Texas Family Code; 

(C) an order issued under Subchapter A or B, Chapter 
7B, of Texas Code of Criminal Procedure or Chapter 85, Texas Family 
Code; or 

(D) a magistrate's order for emergency protection is-
sued under Article 17.292, Texas Code of Criminal Procedure; or 

(3) they possess other documentation as described in 
§64.10 of this chapter. 

(b) If an applicant does not submit supporting documentation 
and relies upon a certification by a crime victim service provider, the 
applicant must: 

(1) meet with a crime victim assistance counselor from a 
state or local agency or other entity; 

(2) file the application from or through that agency; and 

(3) include the name, title, and signature of the crime vic-
tim assistance counselor or advocate who met with and assisted the 
applicant in the preparation of the application. 

§64.21. Renewal of Participation. 
To renew a certification under Texas Code of Criminal Procedure Ar-
ticle 58.059(c), an ACP participant must submit a new application that 
complies with §64.10. An applicant may use the same incident of fam-
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♦ ♦ ♦ 

♦ ♦ ♦ 

ily violence, sexual offense, stalking, or trafficking of persons as the 
basis for renewal of their application for participation. An application 
for renewal will be treated as an original application. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on , 2022. 
TRD-202203504 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Effective date: September 26, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 936-1200 

SUBCHAPTER D. PARTICIPATION 
TERMINATION 
1 TAC §64.30, §64.31 

STATUTORY AUTHORITY. New chapter 64, Subchapter D is 
adopted pursuant to the Texas Code of Criminal Procedure arti-
cle 58.052. Article 58.052 directs the Attorney General to adopt 
rules to administer an address confidentiality program to assist 
a victim of family violence, sexual assault or abuse, stalking, or 
trafficking of persons in maintaining a confidential address. 
CROSS-REFERENCE TO STATUTE. No other regulations or 
statutes are affected by this adopted change. 
§64.30. Denial or Cancellation. 

(a) A participant may be excluded from participation in the 
ACP if: 

(1) mail forwarded to the participant by the OAG is re-
turned as undeliverable on at least four occasions; 

(2) the participant changes the participant's true residential 
address as provided in the application filed by the participant, and does 
not submit an OAG Change of Address form notifying the OAG at least 
10 business days before the date of the address change; or 

(3) the participant changes the participant's name. 

(b) If an application for the ACP is denied or participation in 
the ACP is canceled, the OAG will send the applicant or participant a 
written determination and reason for the denial or cancellation. 

§64.31. Participation Withdrawal. 

A participant may withdraw from participation in the ACP at any time 
by submitting a signed written request. A Withdrawal Form is located 
on the OAG website but is not required. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 
2022. 
TRD-202203505 

Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Effective date: September 26, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 936-1200 

SUBCHAPTER E. GOVERNMENTAL 
AGENCY EXEMPTIONS 
1 TAC §64.40, §64.41 

STATUTORY AUTHORITY. New chapter 64, Subchapter E is 
adopted pursuant to the Texas Code of Criminal Procedure arti-
cle 58.052. Article 58.052 directs the Attorney General to adopt 
rules to administer an address confidentiality program to assist 
a victim of family violence, sexual assault or abuse, stalking, or 
trafficking of persons in maintaining a confidential address. 
CROSS-REFERENCE TO STATUTE. No other regulations or 
statutes are affected by this adopted change. 
§64.40. Request for Agency Exemption. 

(a) An agency may seek an exemption determination from the 
OAG under Texas Code of Criminal Procedure Article 58.053(a) to re-
quire a participant to provide the participant's true residential, business, 
or school address. To seek an exemption determination, the agency 
must file an OAG Request for Agency Exemption form that includes, 
but is not limited to, the following information: 

(1) the name of the agency along with an explanation and 
supporting documentation that shows the exemption is necessary for 
the agency to perform a duty or function that is imposed by law or 
administrative requirement; 

(2) the name and title of the individual authorized to make 
the request on behalf of the agency; 

(3) verification that the requestor will maintain the confi-
dentiality of the participant's true residential, business, or school ad-
dress; and 

(4) verification by the agency representative affirming that 
the information submitted is correct. 

(b) The OAG may require additional information deemed nec-
essary by the OAG. 

(c) The OAG will issue a written determination as soon as 
practicable. 

(d) An agency may submit a request for an exemption deter-
mination at any time even if there is no current need for the exemption 
at the agency. 

(e) An agency previously denied an exemption may reapply in 
the event of new information. 

§64.41. Request for Reconsideration of Exemption Denial. 
(a) If an agency is denied an exemption under Texas Code of 

Criminal Procedure Article 58.053(b), an agency has 30 days from the 
date of the exemption denial to submit a written request for reconsid-
eration to the OAG, along with supporting documentation. The OAG 
may require additional information as deemed necessary. 

(b) The OAG will issue a written determination on the 
agency's request for reconsideration based on the evidence submitted. 

(c) The OAG's decision is final. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 
2022. 
TRD-202203506 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Effective date: September 26, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 936-1200 

♦ ♦ ♦ 

SUBCHAPTER F. ADDRESS DISCLOSURE 
EXCEPTIONS 
1 TAC §64.50 

STATUTORY AUTHORITY. New chapter 64, Subchapter F is 
adopted pursuant to the Texas Code of Criminal Procedure arti-
cle 58.052. Article 58.052 directs the Attorney General to adopt 
rules to administer an address confidentiality program to assist 
a victim of family violence, sexual assault or abuse, stalking, or 
trafficking of persons in maintaining a confidential address. 
CROSS-REFERENCE TO STATUTE. No other regulations or 
statutes are affected by this adopted change. 
§64.50. Exceptions. 

(a) Pursuant to Texas Code of Criminal Procedure Article 
58.061, the OAG will disclose a participant's true residential, business, 
or school address if requested by: 

(1) a law enforcement agency; 

(2) the Department of Family and Protective Services for 
the purpose of conducting a child protective services investigation un-
der Texas Family Code Chapter 261; or 

(3) the Department of State Health Services or a local 
health authority for the purpose of making a notification of a commu-
nicable disease described under Texas Code of Criminal Procedure 
Article 21.31, Texas Family Code §54.033, or Texas Health and Safety 
Code §81.051. 

(b) Pursuant to Texas Code of Criminal Procedure Article 
58.104, the OAG will disclose a participant's true residential, business, 
or school address if required by a court order. 

(c) A request for disclosure of a participant's true residential, 
business, or school address from an agency pursuant to this section 
must be submitted to the Address Confidentiality Program via mail, 
fax, or email, along with any supporting documentation, such as the 
following information: 

(1) the name of the agency requesting the disclosure and 
the statutory exception upon which the agency bases its request; 

(2) the name and title of the individual authorized to make 
the request on behalf of the agency; 

(3) a signed statement by the agency representative affirm-
ing that the information submitted is correct; and 

(4) an original certified copy of the court order, if applica-
ble. 

(d) The OAG may require additional information as deemed 
necessary. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 
2022. 
TRD-202203507 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Effective date: September 26, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 936-1200 

SUBCHAPTER G. ADMINISTRATIVE 
REMEDIES 
1 TAC §64.60 

STATUTORY AUTHORITY. New chapter 64, Subchapter G is 
adopted pursuant to the Texas Code of Criminal Procedure arti-
cle 58.052. Article 58.052 directs the Attorney General to adopt 
rules to administer an address confidentiality program to assist 
a victim of family violence, sexual assault or abuse, stalking, or 
trafficking of persons in maintaining a confidential address. 
CROSS-REFERENCE TO STATUTE. No other regulations or 
statutes are affected by this adopted change. 
§64.60. Request for Reconsideration. 

(a) An ACP applicant or participant has 30 days from the date 
of the OAG's denial or cancellation to seek reconsideration. The OAG 
may require additional information as deemed necessary. If the appli-
cant or participant fails to seek reconsideration within the 30-day time 
period, the decision of the OAG becomes final. 

(b) The OAG will issue a written determination on the request 
for reconsideration based on the evidence submitted. 

(c) The OAG's determination on the request for reconsidera-
tion is final. 

(d) If an application for the ACP is denied or participation in 
the ACP is canceled, the applicant or participant may reapply in the 
event of a new qualifying incident. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 
2022. 
TRD-202203508 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Effective date: September 26, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 936-1200 
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♦ ♦ ♦ 

♦ ♦ ♦ 

TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 80. MANUFACTURED HOUSING 
The Manufactured Housing Division of the Texas Department 
of Housing and Community Affairs (the "Department") adopts 
without changes amendments 10 Texas Administrative Code, 
Chapter 80, §§80.3, 80.30 and 80.38 relating to the regulation 
of the manufactured housing program. The rule revisions up-
date eliminates the Field Verification Inspection Fee and makes 
changes for clarification purposes. The rules are adopted with-
out changes from the published proposed rules; therefore, the 
rules will not be republished in the Texas Register. 

The proposed amendments were published in the May 6, 2022, 
issue of the Texas Register (47 TexReg 2637). 
The adoption of the rules are effective thirty (30) days following 
the date of publication in the Texas Register. 

The rules as proposed on May 6, 2022, are adopted as final 
rules. 
There were no request for a public hearing to take comments on 
the rules. 
There was one comment received by email that appeared to be a 
misunderstanding relating to eliminating the Field Verification In-
spection. The commenter appeared to interpret the proposal as 
eliminating all inspections. The Manufactured Housing Division 
responded to the commenter that the Field Verification Inspec-
tion is not a statutory requirement and ensured the commenter 
the Department will continue to conduct inspections on manufac-
tured homes installed, consumer complaint investigations and all 
other inspections required per the Texas Manufactured Housing 
Standards Act. 
The following is a restatement of the rules' factual basis: 

10 Texas Administration Code §80.3(j) is adopted without 
changes to remove the Field Verification Inspection fee of 
$100, as the Department lacks the resources to complete 
these inspections and the Manufactured Housing Division is not 
statutorily required to provide this service. 
10 Texas Administration Code §80.30(a) is adopted without 
changes to clarify that a licensee may maintain their files elec-
tronically as long as the Department has access upon request. 
10 Texas Administration Code §80.38(c) is adopted without 
changes to add new subsection (c) to clarify that a licensee 
must deliver the Formaldehyde Health Notice to the consumer 
before the execution of a mutually binding sales agreement or 
retail installment sales contract and may not transfer ownership 
unless the consumer receives prior delivery of the form. 
SUBCHAPTER A. CODES, STANDARDS, 
TERMS, FEES AND ADMINISTRATION 
10 TAC §80.3 

The amended rules are adopted under §1201.052 of the Texas 
Occupations Code, which provides the Director with authority to 
amend, add, and repeal rules governing the Manufactured Hous-
ing Division of the Department and §1201.053 of the Texas Oc-
cupations Code, which authorizes the board to adopt rules as 

necessary and the director to administer and enforce the man-
ufactured housing program through the Manufactured Housing 
Division. 
No other statutes, codes, or articles are affected by adoption of 
the amended rules. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 9, 
2022. 
TRD-202203630 
Jim R. Hicks 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: October 23, 2022 
Proposal publication date: May 6, 2022 
For further information, please call: (512) 475-2206 

SUBCHAPTER C. LICENSEES' RESPONSIBIL-
ITIES AND REQUIREMENTS 
10 TAC §80.30, §80.38 

The amended rules are adopted under §1201.052 of the Texas 
Occupations Code, which provides the Director with authority to 
amend, add, and repeal rules governing the Manufactured Hous-
ing Division of the Department and §1201.053 of the Texas Oc-
cupations Code, which authorizes the board to adopt rules as 
necessary and the director to administer and enforce the man-
ufactured housing program through the Manufactured Housing 
Division. 
No other statutes, codes, or articles are affected by adoption of 
the amended rules. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 9, 
2022. 
TRD-202203631 
Jim R. Hicks 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: October 23, 2022 
Proposal publication date: May 6, 2022 
For further information, please call: (512) 475-2206 

TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 37. MATERNAL AND INFANT 
HEALTH SERVICES 
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The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC), on behalf of the Department of 
State Health Services (DSHS), adopts the repeal of §37.420, 
concerning the Sickle Cell Advisory Committee (SCAC) and 
adopts new §37.420, concerning the Sickle Cell Task Force 
(Task Force). The repeal and new rule for §37.420 are adopted 
without changes to the proposed text as published in the June 
24, 2022, issue of the Texas Register (47 TexReg 3653). The 
repeal and new rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

The repeal and new rule are necessary to comply with state 
legislation. Per Texas Government Code, §2110.008, Duration 
of Advisory Committees, the SCAC was abolished effective 
September 1, 2018. 
The new rule for §37.420, Sickle Cell Task Force, replaces the 
repealed section for the SCAC. The Task Force was established 
in accordance with House Bill 3405, 86th Legislature, Regular 
Session, 2019, and promulgated under the Texas Health and 
Safety Code, Chapter 50 (redesignated as Texas Health and 
Safety Code, Chapter 52 per House Bill 3607, 87th Legislature, 
Regular Session, 2021). The Task Force was created to con-
tinue the work of the SCAC. The new rule establishes the Task 
Force and describes Task Force composition, roles, responsibil-
ities, and abolishment date. 
COMMENTS 

On July 25, 2022, the 31-day comment period ended. 
During this period, DSHS did not receive any comments regard-
ing the proposed rules. 
SUBCHAPTER R. ADVISORY COMMITTEES 
25 TAC §37.420 

STATUTORY AUTHORITY 

The repeal is authorized under Texas Health and Safety Code 
§52.0001, which authorizes the Executive Commissioner of 
HHSC to establish and maintain a Task Force to raise awareness 
of sickle cell disease and sickle cell trait; Texas Government 
Code §531.0055, which provides that the Executive Com-
missioner of HHSC shall adopt rules and policies necessary 
for the operation and provision of services by the health and 
human services agencies; and Texas Health and Safety Code 
§1001.075, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
health and human services by DSHS and for the administration 
of Texas Health and Safety Code, Chapter 1001. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 9, 
2022. 
TRD-202203632 
Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Effective date: September 29, 2022 
Proposal publication date: June 24, 2022 
For further information, please call: (512) 776-2600 

25 TAC §37.420 

STATUTORY AUTHORITY 

The new rule is authorized under Texas Health and Safety 
Code §52.0001, which authorizes the Executive Commissioner 
of HHSC to establish and maintain a Task Force to raise 
awareness of sickle cell disease and sickle cell trait; Texas 
Government Code §531.0055, which provides that the Exec-
utive Commissioner of HHSC shall adopt rules and policies 
necessary for the operation and provision of services by the 
health and human services agencies; and Texas Health and 
Safety Code §1001.075, which provides that the Executive 
Commissioner of HHSC shall adopt rules for the operation and 
provision of health and human services by DSHS and for the 
administration of Texas Health and Safety Code, Chapter 1001. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 9, 
2022. 
TRD-202203633 
Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Effective date: September 29, 2022 
Proposal publication date: June 24, 2022 
For further information, please call: (512) 776-2600 

CHAPTER 133. HOSPITAL LICENSING 
SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 
25 TAC §133.51 

The Texas Health and Human Services Commission (HHSC) 
adopts new §133.51, concerning In-Person Visitation During a 
Public Health Emergency or Disaster. 
New §133.51 is adopted without changes to the proposed text 
as published in the June 24, 2022, issue of the Texas Register 
(47 TexReg 3655). This rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

The new section is necessary to comply with Senate Bill (S.B.) 
572, 87th Legislature, 2021, Regular Session. S.B. 572 requires 
HHSC to adopt rules establishing guidelines for certain health 
care facilities, including hospitals and special care facilities, to 
use when developing policies and procedures for in-person reli-
gious counselor visitation during a public health emergency, as 
required under Texas Health and Safety Code Chapter 260C. 
The new section also ensures consistency with House Bill (H.B.) 
2211, 87th Legislature, 2021, Regular Session. H.B. 2211 re-
quires a hospital to permit, except under certain circumstances, 
in-person visitation with hospital patients during a qualifying pe-
riod of disaster and allows the hospital to condition this visitation 
upon compliance with certain authorized health and safety mea-
sures under Texas Health and Safety Code §241.012. 
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♦ ♦ ♦ 

COMMENTS 

The 31-day comment period ended July 25, 2022. During this 
period, HHSC did not receive any comments regarding the pro-
posed rule. 
STATUTORY AUTHORITY 

The new section is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health and Safety Code §241.026, which requires HHSC to 
develop, establish, and enforce standards for the construction, 
maintenance, and operation of licensed hospitals, and Texas 
Health and Safety Code §260C.002, which requires the Ex-
ecutive Commissioner of HHSC to by rule develop guidelines 
to assist health care facilities establish in-person religious 
counselor visitation policies and procedures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 9, 
2022. 
TRD-202203621 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Effective date: September 29, 2022 
Proposal publication date: June 24, 2022 
For further information, please call: (512) 834-4591 

TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 306. BEHAVIORAL HEALTH 
DELIVERY SYSTEM 
SUBCHAPTER C. TEXAS CERTIFIED 
COMMUNITY BEHAVIORAL HEALTH 
CLINICS 
26 TAC §§306.101, 306.103, 306.105, 306.107, 306.109,
306.111 

The Texas Health and Human Services Commission (HHSC) 
adopts new §306.101, concerning Purpose; §306.103, concern-
ing Application; §306.105, concerning Definitions; §306.107, 
concerning Certification Eligibility; §306.109, concerning Ap-
plication Process; and §306.111, concerning Certification 
Standards. 
Sections 306.101, 306.103, 306.105, 306.109, and 306.111 are 
adopted without changes to the proposed text as published in the 
June 10, 2022, issue of the Texas Register (47 TexReg 3421). 
These rules will not be republished. Section 306.107 is adopted 
with changes to the proposed text published in the June 10, 
2022, issue of the Texas Register (47 TexReg 3421). This rule 
will be republished. 

BACKGROUND AND JUSTIFICATION 

The new sections are necessary to codify existing certification, 
recertification, and certification maintenance requirements for 
Texas Certified Community Behavioral Health Clinics. Certified 
Community Behavioral Health Clinics are a national service de-
livery model that integrates behavioral health care and primary 
care to improve overall health outcomes. 
COMMENTS 

The 31-day comment period ended July 11, 2022. 
During this period, HHSC did not receive any comments regard-
ing the proposed rules. 
HHSC made a minor grammatical change and an editorial 
change to correct a reference in §306.107. 
STATUTORY AUTHORITY 

The new sections are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, Texas Health 
and Safety Code §531.001(e), which requires HHSC to assist 
the local agencies and organizations providing mental health 
services by coordinating the implementation of a statewide sys-
tem of mental health services, and Texas Government Code 
§531.002(b)(2), which provides HHSC is the state agency with 
primary responsibility for ensuring the delivery of state health and 
human services in a manner that maximizes the use of federal, 
state, and local funds. 
§306.101. Purpose. 

The purpose of this subchapter is to describe the requirements for an 
applicant to be certified by the Texas Health and Human Services Com-
mission as a Texas Certified Community Behavioral Health Clinic. 

§306.103. Application. 

The provisions of this subchapter apply to applicants defined in 
§306.105 of this subchapter (relating to Definitions). 

§306.105. Definitions. 

The following words and terms, when used in this subchapter, have the 
following meanings, unless the context clearly indicates otherwise: 

(1) Applicant--An entity applying or reapplying for cer-
tification as a Texas Certified Community Behavioral Health Clinic 
(T-CCBHC). 

(2) Application--A Texas Health and Human Services 
Commission form submitted by an applicant for T-CCBHC certifica-
tion and recertification. 

(3) Community needs assessment--A systematic approach 
to identifying community needs and determining program capacity to 
address the needs of the population being served. The needs assessment 
is objective and includes input from people receiving services, program 
staff, and other key community stakeholders. 

(4) Crisis stabilization--Services to address a mental health 
or substance use crisis, including suicide crisis response and services 
capable of addressing crises related to substance use. 

(5) Family-centered--Developmentally appropriate and 
youth guided care that recognizes active participation between families 
and caregivers and professionals as a cornerstone to the planning, 
delivery, and evaluation of services. 
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(6) Governmental entity--A state agency or a political sub-
division of the state, such as a city, county, hospital district, hospital 
authority, or state entity. 

(7) HHSC--The Texas Health and Human Services Com-
mission or its designee. 

(8) LBHA--Local behavioral health authority. An entity 
designated as the local behavioral health authority by HHSC in accor-
dance with Health and Safety Code, §533.0356(a). 

(9) LMHA--Local mental health authority. An entity des-
ignated as the local mental health authority by HHSC in accordance 
with Health and Safety Code, §533.035(a). 

(10) Person--An individual receiving services under this 
subchapter. 

(11) Person-centered--Care that is strengths-based, trauma 
informed, and focuses on individual capacities, preferences, and goals 
that gives the person the opportunity to optimize their self-defined qual-
ity of life, choice, control, and self-determination through meaning-
ful exploration and discovery of unique preferences, needs, and wants 
while ensuring medical and non-medical needs are met via means that 
are exclusively for the benefit of the person and supports them to reach 
their full potential. 

(12) T-CCBHC--Texas Certified Community Behavioral 
Health Clinic. An entity certified in accordance with this subchapter. 

§306.107. Certification Eligibility. 

An applicant must meet the criteria in this section for certification. 

(1) Staffing requirements. 

(A) Staffing plans must reflect findings of the commu-
nity needs assessment. 

(B) Staff members must have, and be currently active 
with, all necessary state-required licenses and accreditations to deliver 
required services. 

(C) Staff members must be trained to serve the needs 
of the clinic's patient population as identified through the community 
needs assessment and in compliance with Section 223(a)(2)(A) of the 
Protecting Access to Medicare Act of 2014. 

(D) Staff must be trained in a person-centered and fam-
ily-centered approach. 

(2) Availability and accessibility of services. The applicant 
cannot deny or limit services based on a person's inability to pay. 

(3) Care coordination. 

(A) The applicant must coordinate care across settings 
and providers to ensure seamless transitions for the person across the 
full spectrum of health services including acute, chronic, and behav-
ioral health. 

(B) The T-CCBHC must have a health information 
technology system that includes an electronic health record and must 
have a plan in place focusing on ways to improve care coordination 
using health information technology. 

(4) Scope of services. 

(A) The applicant must provide or, with HHSC ap-
proval, arrange for the provision of the following services: 

(i) crisis mental health services, including 24-hour 
mobile crisis services, crisis intervention services, and safety monitor-
ing; 

(ii) screening, assessment, and diagnosis, including 
risk assessment; 

(iii) person-centered treatment planning or similar 
processes, including risk assessment and crisis planning; 

(iv) outpatient mental health and substance use ser-
vices; 

(v) outpatient clinic primary care screening and 
monitoring of key health indicators and health risk; 

(vi) mental health targeted case management as de-
fined in Texas Administrative Code, Title 1, Part 15, §353.1403 (relat-
ing to Definitions); 

(vii) psychiatric rehabilitation services; 

(viii) peer specialist services and family partner sup-
ports; and 

(ix) intensive, community-based mental health care 
for members of the armed forces and veterans. 

(B) Crisis mental health services must be provided re-
gardless of a person's place of residence, homelessness, or lack of a 
permanent address. 

(5) Quality and other reporting. 

(A) A T-CCBHC must report encounter data, clinical 
outcomes data, quality data, and other data HHSC requests. 

(B) A T-CCBHC must have health information technol-
ogy systems that allow reporting on data and quality measures. 

(6) Organizational authority. 

(A) The applicant must be a non-profit or governmen-
tal entity; or an entity operated under the authority of the Indian Health 
Service, an Indian tribe or tribal organization pursuant to a contract, 
grant, cooperative agreement, or compact with the Indian Health Ser-
vice pursuant to the Indian Self-Determination Act (25 U.S.C. 450 et 
seq.), or an urban Indian organization pursuant to a grant or contract 
with the Indian Health Service under title V of the Indian Health Care 
Improvement Act (25 U.S.C. 1601 et seq.). 

(B) The applicant must be operational as an entity listed 
under subparagraph (A) of this paragraph for a minimum of two years 
in Texas before applying for T-CCBHC certification. 

(C) The applicant's T-CCBHC must have a governing 
board. The governing board must: 

(i) be comprised of at least 51 percent families, con-
sumers, and people in recovery from behavioral health conditions; or 

(ii) establish an advisory committee that meets the 
requirements of clause (i) of this subparagraph and provides meaning-
ful input to the governing board about the T-CCBHC's polices, pro-
cesses, and services. 

§306.109. Application Process. 
(a) An applicant must submit a completed HHSC application 

to be considered for certification or recertification, using application 
information and instructions provided on the HHSC website. 

(b) HHSC prioritizes review and approval of LMHA and 
LBHA T-CCBHC applications as appropriate. 

(c) HHSC reviews an application in accordance with the 
T-CCBHC eligibility requirements in §306.107 of this subchapter 
(relating to Certification Eligibility) and may deny an application for 
certification for good cause, including: 
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(1) the application is incomplete in any aspect; 

(2) the application is not submitted in accordance with 
HHSC's application instructions or published notice; 

(3) the application contains false information; 

(4) HHSC, any other agency in Texas or in another state, 
or federal agency has terminated the applicant's contract, licensure, or 
certification for cause at any point in the three years preceding the ap-
plication submission date; 

(5) the applicant is excluded or debarred from contracting 
with the State of Texas or the federal government; 

(6) the applicant has an outstanding Medicaid program au-
dit exception or other unresolved financial liability owed to the State 
of Texas; 

(7) the applicant is ineligible to enroll as a Medicaid 
provider for reasons relating to criminal history records as set forth in 
state rules; or 

(8) the applicant terminated a provider agreement in a fed-
eral health care program, as defined in 42 U.S.C, §1302a-7b(f), while 
an adverse action or sanction was in effect. 

(d) An applicant must submit supporting documentation and 
participate in HHSC conducted interviews to confirm the applicant 
meets each criterion in §306.107 of this subchapter. 

(e) Applicants must submit appropriate documentation in re-
sponse to no more than two requests from HHSC for supplemental in-
formation within a timeframe agreed upon by the applicant and HHSC 
not to exceed 60 calendar days from the date of HHSC's first request. 

§306.111. Certification Standards. 

(a) In order to maintain certification, T-CCBHCs must coordi-
nate with other T-CCBHCs that deliver services in the same geographic 
service area to ensure services are not duplicated for persons receiving 
services from more than one T-CCBHC. 

(b) T-CCBHC certification does not replace Texas regulations 
regarding provision of services or contract requirements. T-CCBHCs 
must maintain all required licenses throughout the certification period. 
Any regulatory license revocations, of either facility or professional 
licenses, that result in a T-CCBHC being unable to operate within the 
State of Texas will preclude the T-CCBHC from continuing as certified. 

(c) T-CCBHC certification is approved for three years, subject 
to parameters outlined in §306.109(c) of this subchapter (relating to 
Application Process). 

(d) T-CCBHCs may reapply for certification if eligible in ac-
cordance with §306.109 of this subchapter. 

(e) To ensure prevention of a lapse in certification, T-CCBHCs 
must submit an application, as defined in §306.105(2) of this subchap-
ter (relating to Definitions), to be considered for recertification. Appli-
cations must be submitted no earlier than 180 calendar days before the 
expiration of certification, but not later than 60 calendar days before 
the expiration of certification. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 9, 
2022. 
TRD-202203620 

Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 29, 2022 
Proposal publication date: June 10, 2022 
For further information, please call: (512) 458-0775 

♦ ♦ ♦ 

SUBCHAPTER C. 
REQUIREMENTS 
26 TAC §506.39 

OPERATIONAL 

The Texas Health and Human Services Commission (HHSC) 
adopts new §506.39, concerning In-Person Visitation During a 
Public Health Emergency or Disaster. 
New §506.39 is adopted without changes to the proposed text 
as published in the June 24, 2022, issue of the Texas Register 
(47 TexReg 3657). This rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

The new section is necessary to comply with Senate Bill (S.B.) 
572, 87th Legislature, 2021, Regular Session. S.B. 572 requires 
HHSC to adopt rules establishing guidelines for certain health 
care facilities, including hospitals and special care facilities, to 
use when developing policies and procedures for in-person reli-
gious counselor visitation during a public health emergency, as 
required under Texas Health and Safety Code Chapter 260C. 
COMMENTS 

The 31-day comment period ended July 25, 2022. During this 
period, HHSC did not receive any comments regarding the pro-
posed rule. 
STATUTORY AUTHORITY 

The new section is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, Texas Health 
and Safety Code §248.026, which requires HHSC to adopt rules 
establishing minimum standards for special care facilities; and 
Texas Health and Safety Code §260C.002, which requires the 
Executive Commissioner of HHSC to by rule develop guidelines 
to assist health care facilities establish in-person religious 
counselor visitation policies and procedures. 
§506.39. In-Person Visitation During a Public Health Emergency or 
Disaster. 

(a) The following words and terms, when used in this section, 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Public health emergency--A state of disaster or local 
disaster declared under Texas Government Code Chapter 418 or a pub-
lic health disaster as defined by Texas Health and Safety Code (HSC) 
§81.003. 

(2) Religious counselor--An individual acting substantially 
in a pastoral or religious capacity to provide spiritual counsel to other 
individuals. 

(b) In accordance with HSC §260C.002 (relating to In-Person 
Visitation with Religious Counselor), except as provided by subsec-
tions (c) and (d) of this section, a facility may not prohibit a resident 
from receiving in-person visitation with a religious counselor during 
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♦ ♦ ♦ 

a public health emergency upon the request of the resident or, if the 
resident is incapacitated, upon the request of the resident's legally au-
thorized representative, including a family member of the resident. 

(c) A facility may prohibit in-person visitation with a religious 
counselor during a public health emergency if federal law or a federal 
agency requires the facility to prohibit in-person visitation during that 
period. 

(d) To the extent that facility establishes policies and proce-
dures for in-person religious counselor visitation during a public health 
emergency, these policies and procedures shall comply with the follow-
ing: 

(1) The policies and procedures shall establish minimum 
health and safety requirements for in-person visitation with religious 
counselors consistent with: 

(A) state, local and federal directives and guidance re-
garding the public health emergency; 

(B) public health emergency and disaster preparedness 
plans; and 

(C) other policies adopted by the facility, including the 
facility's general visitation policy and infection control policy. 

(2) The policies and procedures shall address considera-
tions for residents who are receiving end-of-life care. 

(3) The policies and procedures may contain reasonable 
time, place, and manner restrictions on in-person visitation with re-
ligious counselors to mitigate the spread of a communicable disease or 
address a resident's medical condition. 

(4) The policies and procedures may condition in-person 
visitation with religious counselors on the counselor's compliance with 
guidelines, policies, and procedures established under this subsection. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 9, 
2022. 
TRD-202203622 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 29, 2022 
Proposal publication date: June 24, 2022 
For further information, please call: (512) 834-4591 

CHAPTER 556. NURSE AIDES 
26 TAC §§556.2, 556.3, 556.5 - 556.13 

The Health and Human Services Commission (HHSC) adopts 
amendments to §§556.2, 556.3, and 556.5 - 556.13, in Title 26, 
Part 1, Chapter 556, concerning Nurse Aides. 
Amendments to §556.7 are adopted with changes to the pro-
posed text as published in the April 8, 2022, issue of the Texas 
Register (47 TexReg 1830). This rule will be republished. 
Amendments to §§556.2, 556.3. 556.5, 556.6, and 556.8 -
556.13 are adopted without changes to the proposed text as 

published in the April 8, 2022, issue of the Texas Register (47 
TexReg 1830). These rules will not be republished. 
BACKGROUND AND JUSTIFICATION 

The amended rules implement Texas Health and Safety Code 
(HSC), Chapter 250, Nurse Aide Registry and Criminal History 
Checks of Employees and Applicants for Employment in Cer-
tain Facilities Serving the Elderly, Persons with Disabilities, or 
Persons with Terminal Illnesses, created by Senate Bill (S.B.) 
1103, 87th Legislature, Regular Session, 2021. HSC Chapter 
250 states that nurse aides must be provided a certificate of reg-
istration to be placed on the Nurse Aide Registry. 
The purpose of these amendments is to address the shortage of 
certified nurse aides by expanding the definition of a clinical site 
to allow certain health care facilities other than nursing facilities 
to serve as a NATCEP clinical site and to clarify that HHSC may 
conduct on-site or off-site visits and reviews. 
COMMENTS 

The 31-day comment period ended May 9, 2022. During this 
period, HHSC received comments regarding the proposed rules 
from two commenters: representatives from Texas Health Care 
Association and an anonymous commenter. 
Comment: One commenter requested that HHSC revisit how 
Civil Money Penalties (CMPs) are being recommended for low 
level deficiencies that increase NATCEP bans and revisit how 
CMPs are being recommended for deficiencies where a CMP is 
not necessary to prompt facility compliance per statutory direc-
tion. 
Response: HHSC declines to make the changes because they 
are outside the scope of this rule project. HHSC also has no 
authority to change how CMPs are recommended; that is under 
the purview of the Centers for Medicare and Medicaid Services 
(CMS) federal money penalty found in Code of Federal Regula-
tions, Title 42, Part 488 (42 CFR Part 488). 
Comment: One commenter requested an increase in visibility of 
the waiver program to allow broader awareness and considera-
tion of provider applications to be submitted and considered. 
Response: HHSC declines to make the suggested change at 
this time, as it is outside the scope of this chapter. HHSC will 
address waiver program visibility through policy. 
Comment: One commenter requested consideration be given to 
when the facility has already regained substantial compliance. 
Response: HHSC declines to make the suggested change at 
this time, as it is outside the scope of this chapter. CMS has 
issued guidance related to substantial compliance and changes 
to these criteria cannot be made by the state agency, HHSC. 
Comment: One commenter requested that HHSC ensure timely 
notification of NATCEP bans to prevent extended impact on di-
rect care workforce development. 
Response: HHSC declines to make the suggested change at 
this time, as it is outside the scope of this rule project. HHSC 
does have a timely process to notify providers regarding NAT-
CEP bans. 
Comment: One commenter requested an amendment to allow 
HHSC to conduct off-site virtual visits. 
Response: HHSC agrees with this comment and has made the 
suggested changes to §556.7(c) - (e) to clarify that HHSC may 
conduct on-site or off-site reviews. 
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Comment: One commenter requested consideration to conduct 
on-site and off-site visits every three years, instead of every two 
years. 
Response: HHSC declines to make the requested change. 
HHSC has no authority to decrease the frequency of visits as 42 
CFR §483.151(e) provides that a state may not grant approval 
of a NATCEP evaluation program for a period longer than two 
years. 
STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas 
Health and Safety Code §250.0035(d), which provides that the 
Executive Commissioner of HHSC shall adopt rules necessary 
to implement §250.0035 related to the issuance and renewal of 
certificates of registration and the regulation of nurse aides as 
necessary to protect the public health and safety. 
§556.2. Definitions. 
The following words and terms, when used in this chapter, have the 
following meanings, unless the context clearly indicates otherwise. 

(1) Abuse--The willful infliction of injury, unreasonable 
confinement, intimidation, or punishment with resulting physical harm, 
pain, or mental anguish. 

(2) Act--The Social Security Act, codified at United States 
Code, Title 42, Chapter 7. 

(3) Active duty--Current full-time military service in the 
armed forces of the United States or as a member of the Texas military 
forces, as defined in Texas Government Code §437.001, or similar mil-
itary service of another state. 

(4) Active status--The designation given to a nurse aide 
listed on the NAR who is eligible to work in a nursing facility. 

(5) Armed forces of the United States--The Army, Navy, 
Air Force, Space Force, Coast Guard, or Marine Corps of the United 
States, including reserve units of those military branches. 

(6) Classroom training--The teaching of curriculum com-
ponents through in-person instruction taught in a physical classroom 
location, which may include skills practice, or through online instruc-
tion taught in a virtual classroom location. 

(7) Clinical training--The teaching of hands-on care of res-
idents in a nursing facility under the required level of supervision of 
a licensed nurse, which may include skills practice prior to perform-
ing the skills through hands-on care of a resident. The clinical training 
provides the opportunity for a trainee to learn to apply the classroom 
training to the care of residents with the assistance and required level 
of supervision of the instructor. 

(8) Competency evaluation--A written or oral examination 
and a skills demonstration administered by a skills examiner to test the 
competency of a trainee. 

(9) Competency evaluation application--An HHSC form 
used to request HHSC approval to take a competency evaluation. 

(10) Curriculum--The publication titled Texas Curriculum 
for Nurse Aides in Long Term Care Facilities developed by HHSC. 

(11) Direct supervision--Observation of a trainee perform-
ing skills in a NATCEP. 

(12) Employee misconduct registry (EMR)--The registry 
maintained by HHSC in accordance with Texas Health and Safety 
Code, Chapter 253, to record findings of reportable conduct by certain 
unlicensed employees. 

(13) Facility--Means: 

(A) a nursing facility licensed under Texas Health and 
Safety Code, Chapter 242; 

(B) a licensed intermediate care facility for an individ-
ual with an intellectual disability or related condition licensed under 
Texas Health and Safety Code, Chapter 252; 

(C) a type B assisted living facility licensed under Texas 
Health and Safety Code, Chapter 247; or 

(D) a general or special hospital licensed under Texas 
Health and Safety Code, Chapter 241. 

(14) Facility-based NATCEP--A NATCEP offered by or in 
a nursing facility. 

(15) General supervision--Guidance and ultimate respon-
sibility for another person in the performance of certain acts. 

(16) HHSC--The Texas Health and Human Services Com-
mission or its designee. 

(17) Infection control--Principles and practices that pre-
vent or stop the spread of infections in the facility setting. 

(18) Informal Review (IR)--An opportunity for a nurse 
aide to dispute a finding of misconduct by providing testimony and 
supporting documentation to an impartial HHSC staff person. 

(19) Licensed health professional--A person licensed to 
practice healthcare in the state of Texas including: 

(A) a physician; 

(B) a physician assistant; 

(C) a physical, speech, or occupational therapist; 

(D) a physical or occupational therapy assistant; 

(E) a registered nurse; 

(F) a licensed vocational nurse; or 

(G) a licensed social worker. 

(20) Licensed nurse--A registered nurse or licensed voca-
tional nurse. 

(21) Licensed vocational nurse (LVN)--An individual li-
censed by the Texas Board of Nursing to practice as a licensed voca-
tional nurse. 

(22) Military service member--A person who is on active 
duty. 

(23) Military spouse--A person who is married to a military 
service member. 

(24) Military veteran--A person who has served on active 
duty and who was discharged or released from active duty. 

(25) Misappropriation of resident property--The deliberate 
misplacement, exploitation, or wrongful, temporary or permanent, use 
of a resident's belongings or money without the resident's consent. 

(26) Neglect--The failure to provide goods and services 
necessary to avoid physical harm, mental anguish, or mental illness. 
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(27) Non-facility-based NATCEP--A NATCEP not offered 
by or in a nursing facility. 

(28) Nurse aide--An individual who provides nursing or 
nursing-related services to residents in a facility under the supervision 
of a licensed nurse and who has successfully completed a NATCEP or 
has been determined competent by waiver or reciprocity and who has 
been issued a certificate of registration. This term does not include an 
individual who is a licensed health professional or a registered dietitian 
or who volunteers services without monetary compensation. 

(29) Nurse Aide Registry (NAR)--A listing of nurse aides, 
maintained by HHSC, that indicates if a nurse aide has active status, 
revoked status, or is unemployable based on a finding of having com-
mitted an act of abuse, neglect, or misappropriation of resident prop-
erty. 

(30) Nurse aide training and competency evaluation pro-
gram (NATCEP)--A program approved by HHSC to train and evaluate 
an individual's ability to work as a nurse aide in a nursing facility. 

(31) Nurse aide training and competency evaluation pro-
gram (NATCEP) application--A HHSC form used to request HHSC 
initial approval to offer a NATCEP, to renew approval to offer a NAT-
CEP, or to request HHSC approval of changed information in an ap-
proved NATCEP application. 

(32) Nursing services--Services provided by nursing per-
sonnel that include, but are not limited to: 

(A) promotion and maintenance of health; 

(B) prevention of illness and disability; 

(C) management of health care during acute and 
chronic phases of illness; 

(D) guidance and counseling of individuals and fami-
lies; and 

(E) referral to other health care providers and commu-
nity resources when appropriate. 

(33) Performance record--An evaluation of a trainee's per-
formance of major duties and skills taught by a NATCEP. 

(34) Person--A corporation, organization, partnership, as-
sociation, natural person, or any other legal entity that can function 
legally. 

(35) Personal protective equipment (PPE)--Specialized 
clothing or equipment, worn by an employee for protection against 
infectious materials. 

(36) Program director--An individual who is approved by 
HHSC and meets the requirements in §556.5(a) of this chapter (relating 
to Program Director, Program Instructor, Supplemental Trainers, and 
Skills Examiner Requirements). 

(37) Program instructor--An individual who is approved by 
HHSC to conduct the training in a NATCEP and who meets the require-
ments in §556.5(b) of this chapter. 

(38) Resident--An individual accepted for care or residing 
in a facility. 

(39) Registered nurse (RN)--An individual licensed by the 
Texas Board of Nursing to practice professional nursing. 

(40) Skills examiner--An individual who is approved by 
HHSC and meets the requirements in §556.5(d) of this chapter. 

(41) Trainee--An individual who is enrolled in and attend-
ing, but has not completed, a NATCEP. 

§556.3. Nurse Aide Training and Competency Evaluation Program 
(NATCEP) Requirements. 

(a) To train nurse aides, a nursing facility must apply for and 
obtain approval from HHSC to offer a NATCEP or contract with an-
other entity offering a NATCEP. The nursing facility must participate 
in Medicare, Medicaid, or both, to apply for approval to be a NATCEP. 

(b) A person who wants to offer a NATCEP must file a com-
plete NATCEP application with HHSC. 

(c) A person applying to offer a NATCEP must submit a sep-
arate NATCEP application for each location at which training is deliv-
ered or administered. 

(d) A NATCEP application must identify one or more facilities 
that the NATCEP uses as a clinical site. The clinical site must have all 
necessary equipment needed to practice and perform skills training. 

(e) A NATCEP may offer clinical training hours in a labora-
tory setting under the following circumstances: 

(1) no appropriate and qualified clinical site is located 
within 20 miles of the location of the NATCEP; or 

(2) HHSC has determined that clinical training provided in 
a facility poses a risk to an individual's health or safety based on the ex-
istence of a disaster declared at the federal or state level. A NATCEP 
must request the ability to complete clinical training hours in a labora-
tory setting under the circumstances described in subsection (e)(1) of 
this section. HHSC will alert the public of the availability of laboratory 
training under the circumstances described in subsection (e)(2) of this 
section. 

(f) HHSC does not approve a NATCEP offered by or in a nurs-
ing facility if, within the previous two years, the nursing facility: 

(1) has operated under a waiver concerning the services of 
a registered nurse under §1819(b)(4)(C)(ii)(II) or §1919(b)(4)(C)(i) -
(ii) of the Act; 

(2) has been subjected to an extended or partially extended 
survey under §1819(g)(2)(B)(i) or §1919(g)(2)(B)(i) of the Act; 

(3) has been assessed a civil money penalty of not less than 
$5,000 as adjusted annually under 45 Code of Federal Regulations 
(CFR) part 102 for deficiencies in nursing facility standards, as de-
scribed in §1819(h)(2)(B)(ii) or §1919(h)(2)(A)(ii) of the Act; 

(4) has been subjected to denial of payment under Title 
XVIII or Title XIX of the Act; 

(5) has operated under state-appointed temporary manage-
ment to oversee the operation of the facility under §1819(h) or §1919(h) 
of the Act; 

(6) had its participation agreement terminated under 
§1819(h)(4) or §1919(h)(1)(B)(i) of the Act; or 

(7) pursuant to state action, closed or had its residents 
transferred under §1919(h)(2) of the Act. 

(g) Clinical training provided by a NATCEP in a facility other 
than a nursing facility must be provided under the direct supervision 
of the NATCEP instructor and cannot be delegated to any staff of the 
facility. 

(h) A NATCEP using an assisted living facility as a clinical 
site may provide clinical training only in those services that are autho-
rized to be provided to residents under Texas Health and Safety Code, 
Chapter 247 

(i) A NATCEP using an intermediate care facility for an indi-
vidual with an intellectual disability or related conditions as a clinical 
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site may provide clinical training only in those services that are au-
thorized to be provided to individuals under Texas Health and Safety 
Code, Chapter 252. 

(j) A nursing facility that is prohibited from offering a NAT-
CEP under subsection (e) of this section may contract with a person to 
offer a NATCEP in accordance with §1819(f)(2)(C) and §1919(f)(2)(C) 
of the Act so long as the person has not been employed by the nursing 
facility or by the nursing facility's owner and: 

(1) the NATCEP is offered to employees of the nursing fa-
cility that is prohibited from training nurse aides under subsection (e) 
of this section; 

(2) the NATCEP is offered in, but not by, the prohibited 
nursing facility; 

(3) there is no other NATCEP offered within a reasonable 
distance from the nursing facility; and 

(4) an adequate environment exists for operating a NAT-
CEP in the nursing facility. 

(k) A person who wants to contract with a nursing facility in 
accordance with subsection (j) of this section must submit a completed 
application to HHSC in accordance with §556.4 of this chapter (relating 
to Filing and Processing an Application for a Nurse Aide Training and 
Competency Evaluation Program (NATCEP)) and include the name of 
the prohibited nursing facility in the application. HHSC may withdraw 
the application within two years of approving it if HHSC determines 
that the nursing facility is no longer prohibited from offering a NAT-
CEP. 

(l) A nursing facility that is prohibited from offering a NAT-
CEP under subsection (e)(3) of this section may request a Centers 
for Medicare and Medicaid Services waiver of the prohibition related 
to the civil money penalty in accordance with §1819(f)(2)(D) and 
§1919(f)(2)(D) of the Act and 42 CFR §483.151(c) if: 

(1) the civil money penalty was not related to the quality 
of care furnished to residents; 

(2) the NATCEP submits a request to HHSC for the waiver; 
and 

(3) the Centers for Medicare and Medicaid Services ap-
proves the waiver. 

(m) A NATCEP must provide at least 100 hours of training to 
a trainee. The 100 hours must include: 

(1) 60 hours of classroom training; and 

(2) 40 hours of clinical training with at least one program 
instructor for every 10 trainees. 

(n) A NATCEP that provides online training must: 

(1) maintain records in accordance with subsection (q) of 
this section and otherwise comply with this chapter; 

(2) adopt, implement, and enforce a policy and procedures 
for establishing that a trainee who registers in an online training is the 
same trainee who participates in and completes the course. This policy 
and associated procedures must describe the procedures the NATCEP 
uses to: 

(A) verify a trainee's identity; 

(B) ensure protection of a trainee's privacy and personal 
information; and 

(C) document the hours completed by each trainee; and 

(3) verify on the NATCEP application that the online 
course has the security features required under paragraph (2) of this 
subsection. 

(o) A NATCEP must teach the curriculum established by 
HHSC and described in 42 CFR §483.152. The NATCEP must include 
at least 16 introductory hours of classroom training in the following 
areas before a trainee has any direct contact with a resident: 

(1) communication and interpersonal skills; 

(2) infection control; 

(3) safety and emergency procedures, including the Heim-
lich maneuver; 

(4) promoting a resident's independence; 

(5) respecting a resident's rights; 

(6) basic nursing skills, including: 

(A) taking and recording vital signs; 

(B) measuring and recording height and weight; 

(C) caring for a resident's environment; 

(D) recognizing abnormal changes in body functioning 
and the importance of reporting such changes to a supervisor; and 

(E) caring for a resident when death is imminent; 

(7) personal care skills, including: 

(A) bathing; 

(B) grooming, including mouth care; 

(C) dressing; 

(D) toileting; 

(E) assisting with eating and hydration; 

(F) proper feeding techniques; 

(G) skin care; and 

(H) transfers, positioning, and turning; 

(8) mental health and social service needs, including: 

(A) modifying the aide's behavior in response to a resi-
dent's behavior; 

(B) awareness of developmental tasks associated with 
the aging process; 

(C) how to respond to a resident's behavior; 

(D) allowing a resident to make personal choices, pro-
viding and reinforcing other behavior consistent with the resident's dig-
nity; and 

(E) using a resident's family as a source of emotional 
support; 

(9) care of cognitively impaired residents, including: 

(A) techniques for addressing the unique needs and be-
haviors of a resident with a dementia disorder including Alzheimer's 
disease; 

(B) communicating with a cognitively impaired resi-
dent; 

(C) understanding the behavior of a cognitively im-
paired resident; 
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(D) appropriate responses to the behavior of a cogni-
tively impaired resident; and 

(E) methods of reducing the effects of cognitive impair-
ments; 

(10) basic restorative services, including: 

(A) training a resident in self-care according to the res-
ident's abilities; 

(B) use of assistive devices in transferring, ambulation, 
eating, and dressing; 

(C) maintenance of range of motion; 

(D) proper turning and positioning in bed and chair; 

(E) bowel and bladder training; and 

(F) care and use of prosthetic and orthotic devices; and 

(11) a resident's rights, including: 

(A) providing privacy and maintenance of confidential-
ity; 

(B) promoting the resident's right to make personal 
choices to accommodate their needs; 

(C) giving assistance in resolving grievances and dis-
putes; 

(D) providing needed assistance in getting to and par-
ticipating in resident, family, group, and other activities; 

(E) maintaining care and security of the resident's per-
sonal possessions; 

(F) promoting the resident's right to be free from abuse, 
mistreatment, and neglect and the need to report any instances of such 
treatment to appropriate facility staff; and 

(G) avoiding the need for restraints in accordance with 
current professional standards. 

(p) A NATCEP must have a program director and a program 
instructor when the NATCEP applies for initial approval by HHSC in 
accordance with §556.7 of this chapter (relating to Review and Reap-
proval of a Nurse Aide Training and Competency Evaluation Program 
(NATCEP)) and to maintain HHSC approval. The program director 
and program instructor must meet the requirements of §556.5(a) and 
(b) of this chapter (relating to Program Director, Program Instructor, 
Supplemental Trainers, and Skills Examiner Requirements). 

(q) A NATCEP must teach eight hours of infection control that 
includes the proper use of personal protective equipment (PPE) before 
a trainee has any direct contact with a resident. 

(r) A NATCEP must verify that a trainee: 

(1) is not listed on the NAR in revoked status; 

(2) is not listed as unemployable on the EMR; and 

(3) has not been convicted of a criminal offense listed in 
Texas Health and Safety Code (THSC) §250.006(a) or convicted of 
a criminal offense listed in THSC §250.006(b) within the five years 
immediately before participating in the NATCEP. 

(s) A NATCEP must ensure that a trainee: 

(1) completes the first 16 introductory hours of training 
(Section I of the curriculum) before having any direct contact with a 
resident; 

(2) only performs services for which the trainee has been 
trained and has been found to be proficient by a program instructor; 

(3) is under the direct supervision of a licensed nurse when 
performing skills as part of a NATCEP until the trainee has been found 
competent by the program instructor to perform that skill; 

(4) is under the general supervision of a licensed nurse 
when providing services to a resident after a trainee has been found 
competent by the program instructor; and 

(5) is clearly identified as a trainee during the clinical train-
ing portion of the NATCEP. 

(t) A NATCEP must submit a NATCEP application to HHSC 
if the information in an approved NATCEP application changes. A 
NATCEP may not continue training or start new training until HHSC 
approves the change. HHSC conducts a review of the NATCEP infor-
mation if HHSC determines the changes are substantive. 

(u) A NATCEP must use an HHSC performance record to doc-
ument major duties or skills taught, trainee performance of a duty or 
skill, satisfactory or unsatisfactory performance, and the name of the 
instructor supervising the performance. At the completion of the NAT-
CEP, the trainee and the employer, if applicable, will receive a copy of 
the performance record. 

(v) A NATCEP must maintain records for each session of 
classroom training, whether offered in person or online, and of clinical 
training, and must make these records available to HHSC or its 
designees at any reasonable time. 

(1) The classroom and clinical training records must in-
clude: 

(A) dates and times of all classroom and clinical train-
ing; 

(B) the full name and social security number of each 
trainee; 

(C) a record of the date and time of each classroom and 
clinical training session a trainee attends; 

(D) a final course grade that indicates pass or fail for 
each trainee; and 

(E) a physical or electronic sign-in record for each 
classroom and clinical training session. An electronic sign-in must 
include a form of identity verification for the trainee conducted in 
compliance with the requirements of subsection (i)(2) of this section. 

(2) A NATCEP must provide to HHSC, on the NATCEP 
application, the physical address where all records are maintained and 
must notify HHSC of any change in the address provided. 

(w) A facility must not charge a nurse aide for any portion of 
the NATCEP, including any fees for textbooks or other required course 
materials, if the nurse aide is employed by or has received an offer of 
employment from a facility on the date the nurse aide begins a NAT-
CEP. 

(x) HHSC reimburses a nurse aide for a portion of the costs 
incurred by the nurse aide to complete a NATCEP if the nurse aide is 
employed by or has received an offer of employment from a facility 
within 12 months after completing the NATCEP. 

(y) HHSC must approve a NATCEP before the NATCEP so-
licits or enrolls trainees. 

(z) HHSC approval of a NATCEP only applies to the required 
curriculum and hours. HHSC does not approve additional content or 
hours. 
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(aa) A new employee or trainee orientation given by a facility 
to a nurse aide employed by the facility does not constitute a part of a 
NATCEP. 

(bb) A NATCEP that provides training to renew a nurse aide's 
listing on the NAR must include training in geriatrics and the care of 
residents with a dementia disorder, including Alzheimer's disease. 

§556.5. Program Director, Program Instructor, Supplemental Train-
ers, and Skills Examiner Requirements 

(a) Program director. A program director must directly per-
form training or have general supervision of the program instructor and 
supplemental trainers. A NATCEP must have a program director when 
the NATCEP applies for initial approval by HHSC in accordance with 
§556.7 of this chapter (relating to Review and Reapproval of a Nurse 
Aide Training and Competency Evaluation Program (NATCEP)) and 
to maintain HHSC approval. 

(1) The program director must: 

(A) be an RN in the state of Texas; 

(B) have a minimum of two years of nursing experi-
ence, with at least one year of providing long term care services in 
a nursing facility; and 

(C) have completed a course that focused on teaching 
adult students or have experience in teaching adult students or super-
vising nurse aides. 

(2) In a facility-based NATCEP, the director of nursing 
(DON) for the nursing facility may be approved as the program 
director but must not conduct the training. 

(3) A program director may supervise more than one NAT-
CEP. 

(4) A program director's responsibilities include, but are 
not limited to: 

(A) directing the NATCEP in compliance with the Act 
and this chapter; 

(B) directly performing training or having general su-
pervision of the program instructor and supplemental trainers; 

(C) ensuring that NATCEP records are maintained; 

(D) determining if trainees have passed the training por-
tion of the NATCEP; 

(E) signing a competency evaluation application com-
pleted by a trainee who has passed the training portion of the NATCEP; 
and 

(F) signing a certificate of completion or a letter on let-
terhead stationery of the NATCEP or the nursing facility, stating that 
the trainee passed the training portion of the NATCEP if the trainee 
does not take the competency evaluation with the same NATCEP. The 
certificate or letter must include the date training was completed, the to-
tal training hours completed, and the official NATCEP name and num-
ber on file with HHSC. 

(5) A NATCEP must submit a NATCEP application for 
HHSC approval if the program director of the NATCEP changes. 

(b) Program instructor. A NATCEP must have at least one 
qualified program instructor when the NATCEP applies for initial ap-
proval by HHSC in accordance with §556.7 of this chapter and when 
training occurs. 

(1) A program instructor must: 

(A) be a licensed nurse; 

(B) have a minimum of one year of nursing experience 
in a nursing facility; 

(C) have completed a course that focused on teaching 
adult students or have experience teaching adult students or supervising 
nurse aides; and 

(D) work under the general supervision of the program 
director or be the program director. 

(2) The program instructor is responsible for conducting 
the classroom and clinical training of the NATCEP under the general 
supervision of the program director. 

(3) An applicant for a NATCEP must certify on the NAT-
CEP application that all program instructors meet the requirements in 
paragraph (1)(A) - (D) of this subsection. 

(4) A NATCEP must submit a NATCEP application for 
HHSC approval if a program instructor of the NATCEP changes. 

(c) Supplemental trainers. Supplemental trainers may supple-
ment the training provided by the program instructor in a NATCEP. 

(1) A supplemental trainer must be a licensed health pro-
fessional acting within the scope of the professional's practice and have 
at least one year of experience in the field of instruction. 

(2) The program director must select and supervise each 
supplemental trainer. 

(3) A supplemental trainer must not act in the capacity of 
the program instructor without HHSC approval. To request approval, 
a NATCEP must submit a NATCEP application to HHSC. 

(d) Skills examiner. A skills examiner must administer a com-
petency evaluation. 

(1) HHSC or its designee approves an individual as a skills 
examiner if the individual: 

(A) is an RN; 

(B) has a minimum of one year of professional experi-
ence in providing care for the elderly or chronically ill of any age; and 

(C) has completed a skills training seminar conducted 
by HHSC or its designee. 

(2) A skills examiner must: 

(A) adhere to HHSC standards for each skill examined; 

(B) conduct a competency evaluation in an objective 
manner according to the criteria established by HHSC; 

(C) validate competency evaluation results on forms 
prescribed by HHSC; 

(D) submit prescribed forms and reports to HHSC or its 
designee; and 

(E) not administer a competency evaluation to an indi-
vidual who participates in a NATCEP for which the skills examiner was 
the program director, the program instructor, or a supplemental trainer. 

§556.6. Competency Evaluation Requirements. 

(a) Only HHSC, or an entity HHSC approves, may provide a 
competency evaluation, which must be administered by a skills exam-
iner at an approved evaluation site. 

(b) A trainee is eligible to take a competency evaluation if the 
trainee has successfully completed the training portion of a NATCEP, 
as determined by the program director, or is eligible under §556.11 of 
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this chapter (relating to Waiver, Reciprocity, and Exemption Require-
ments). 

(c) If a trainee cannot take a competency evaluation at the 
NATCEP location where the trainee received training, the trainee may 
take a competency evaluation at another location approved to offer the 
evaluation. 

(d) An eligible trainee must obtain from the program director 
a signed competency evaluation application and a certificate or letter 
of completion of training. The trainee must arrange to take the compe-
tency evaluation at an approved location and must follow the instruc-
tions on the competency evaluation application. 

(e) A NATCEP must: 

(1) promptly, after one of its trainees successfully com-
pletes the NATCEP training, approve the trainee to take a competency 
evaluation; 

(2) provide the trainee with information regarding sched-
uling a competency evaluation; and 

(3) ensure that the trainee accurately completes the compe-
tency evaluation applications. 

(f) A trainee must: 

(1) take a competency evaluation within 24 months after 
completing the training portion of a NATCEP; 

(2) verify the arrangements for a competency evaluation; 

(3) complete a competency evaluation application and sub-
mit the application in accordance with application instructions; 

(4) request another competency evaluation if the trainee 
fails a competency evaluation; and 

(5) meet any other procedural requirements specified by 
HHSC or its designated skills examiner. 

(g) A competency evaluation must consist of: 

(1) a skills demonstration that requires the trainee to 
demonstrate five randomly selected skills drawn from a pool of skills 
that are generally performed by nurse aides, including all personal 
care skills listed in the curriculum; and 

(2) a written or oral examination, which includes 60 scored 
multiple-choice questions selected from a pool of test items that ad-
dress each course requirement in the curriculum. Written examination 
questions may be printed in a test booklet with a separate answer sheet 
or provided in an online testing format as approved by HHSC. An oral 
examination must be a recorded presentation read from a prepared text 
in a neutral manner that includes questions to test reading comprehen-
sion. 

(h) A trainee with a disability, including a trainee with dyslexia 
as defined in Texas Education Code §51.970 (relating to Instructional 
Material for Blind and Visually Impaired Students and Students with 
Dyslexia), may request a reasonable accommodation for the compe-
tency evaluation under the Americans with Disabilities Act. 

(i) To successfully complete the competency evaluation, a 
trainee must achieve a score HHSC designates as a passing score on: 

(1) the skills demonstration; and 

(2) the written or oral examination. 

(j) A trainee who fails the skills demonstration or the written 
or oral examination may retake the competency evaluation twice. 

(1) A trainee must be advised of the areas of the compe-
tency evaluation that the trainee did not pass. 

(2) If a trainee fails a competency evaluation three times, 
the trainee must complete the training portion of a NATCEP before 
taking a competency evaluation again. 

(k) HHSC informs a trainee before the trainee takes a com-
petency evaluation that HHSC issues a certificate of registration and 
records successful completion of the competency evaluation on the 
NAR. 

(l) HHSC, or its designee, issues the certificate of registration 
and records successful completion of the competency evaluation on the 
NAR within 30 days after the date the trainee passes the competency 
evaluation. 

(m) A nursing facility must not offer or serve as a competency 
evaluation site if the nursing facility is prohibited from offering a NAT-
CEP under the provisions of §556.3(f) of this chapter (relating to Nurse 
Aide Training and Competency Evaluation Program (NATCEP) Re-
quirements). 

(n) A trainee may not be charged for any portion of a compe-
tency evaluation if the trainee is employed by or has received an offer 
of employment from a nursing facility on the date the trainee takes the 
competency evaluation. 

(o) HHSC reimburses a nurse aide for a portion of the costs 
incurred by the individual to take a competency evaluation if the in-
dividual is employed as a nurse aide by, or has received an offer of 
employment from, a nursing facility within 12 months after taking the 
competency evaluation. 

§556.7. Review and Reapproval of a Nurse Aide Training and Com-
petency Evaluation Program (NATCEP). 

(a) A NATCEP must apply to have its approval renewed every 
two years. HHSC sends a notice of renewal to a NATCEP at least 60 
days before the expiration date of an approval. 

(b) A NATCEP must submit a NATCEP application at least 
30 days before the expiration date of an approval. If a NATCEP does 
not file an application to renew an approval at least 30 days before the 
expiration of the approval, the approval expires. 

(c) HHSC uses the results of an on-site or off-site visit to deter-
mine NATCEP compliance with the Act and this chapter and to decide 
whether to renew the approval of a NATCEP. 

(d) HHSC may conduct an on-site or off-site review of a NAT-
CEP at any reasonable time. 

(e) HHSC provides written notification to a NATCEP of defi-
ciencies found during an on-site or off-site review. 

(1) If a NATCEP receives a notification of deficiencies 
from HHSC, the NATCEP must submit a written response to HHSC, 
which must include a plan of correction (POC) to correct all deficien-
cies. 

(2) HHSC may direct a NATCEP to comply with the re-
quirements of the Act and this chapter. 

(3) HHSC may not renew the approval of a NATCEP that 
does not meet the requirements of the Act and this chapter by failing 
to provide an adequate POC. 

(f) A NATCEP approved by HHSC may provide in-service ed-
ucation to a nurse aide that is necessary to have the certificate of regis-
tration and associated listing on the NAR renewed. 
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(g) A NATCEP must receive approval or an exemption under 
Texas Education Code Chapter 132 (relating to Career Schools and 
Colleges). 

§556.8. Withdrawal of Approval of a Nurse Aide Training and Com-
petency Evaluation Program (NATCEP). 

(a) HHSC immediately withdraws approval of a nursing facil-
ity-based NATCEP if the nursing facility where the NATCEP is offered 
has: 

(1) been granted a waiver concerning the services of an RN 
under §1819(b)(4)(C)(ii)(II) or §1919(b)(4)(C)(i)-(ii) of the Act; 

(2) been subject to an extended (or partially extended) sur-
vey under §1819(g)(2)(B)(i) or §1919(g)(2)(B)(i) of the Act; 

(3) been assessed a civil money penalty of not less than 
$5,000 as described in §1819(h)(2)(B)(ii) or §1919(h)(2)(A)(ii) of the 
Act; 

(4) been subject to denial of payment under Title XVIII or 
Title XIX of the Act; 

(5) operated under state-appointed or federally appointed 
temporary management to oversee the operation of the facility under 
§1819(h) or §1919(h) of the Act; 

(6) had its participation agreement terminated under 
§1819(h)(4) or §1919(h)(1)(B)(i) of the Social Security Act; 

(7) pursuant to state action, closed or had its residents 
transferred under §1919(h)(2); or 

(8) refused to permit unannounced visits by HHSC. 

(b) HHSC withdraws approval of a NATCEP if the NATCEP 
does not comply with §556.3 of this chapter (relating to Nurse Aide 
Training and Competency Evaluation Program (NATCEP) Require-
ments). 

(c) If HHSC withdraws approval of a NATCEP for failure to 
comply with §556.3 of this chapter, HHSC does not approve the NAT-
CEP for at least two years after the date the approval was withdrawn. 

(d) If HHSC proposes to withdraw approval of a NATCEP 
based on subsection (a) of this section, HHSC notifies the NATCEP 
by certified mail of the facts or conduct alleged to warrant the with-
drawal. HHSC mails the notice to the facility's last known address as 
shown in HHSC records. 

(e) A dually certified nursing facility that offers a NATCEP 
may request a hearing to challenge the findings of noncompliance that 
led to the withdrawal of approval of the NATCEP, but not the with-
drawal of approval of the NATCEP itself, in accordance with 42 Code 
of Federal Regulations (CFR), Part 498. 

(f) A nursing facility that offers a NATCEP and that partici-
pates only in Medicaid may request a hearing to challenge the findings 
of noncompliance that led to the withdrawal of approval of the NAT-
CEP, but not the withdrawal of approval of the NATCEP itself. A hear-
ing is governed by 1 Texas Administrative Code (TAC) Chapter 357, 
Subchapter I (relating to Hearings Under the Administrative Procedure 
Act), and 40 TAC Chapter 91 (relating to Hearings Under the Admin-
istrative Procedure Act), except the nursing facility must request the 
hearing within 60 days after receipt of the notice described in subsec-
tion (d) of this section, as allowed by 42 CFR §431.153. 

(g) A nursing facility may request a hearing under subsection 
(e) or (f) of this section, but not both. 

(h) If the finding of noncompliance that led to the denial of 
approval of the NATCEP by HHSC is overturned, HHSC rescinds the 
denial of approval of the NATCEP. 

(i) If HHSC proposes to withdraw approval of a NATCEP 
based on §556.3 of this chapter or §556.7 of this chapter (relating to 
Review and Reapproval of a Nurse Aide Training and Competency 
Evaluation Program (NATCEP)), the NATCEP may request a hearing 
to challenge the withdrawal. A hearing is governed by 1 TAC Chapter 
357, Subchapter I (relating to Hearings Under the Administrative 
Procedures Act), and 40 TAC Chapter 91 (relating to Hearings Under 
the Administrative Procedures Act). 1 TAC §357.484 (relating to 
Request for a Hearing) requires a hearing to be requested in writing 
within 15 days after the date the notice is received by the applicant. If 
a NATCEP does not make a timely request for a hearing, the applicant 
has waived the opportunity for a hearing and HHSC may withdraw 
the approval. 

(j) A trainee who started a NATCEP before HHSC sent notice 
that it was withdrawing approval of the NATCEP may complete the 
NATCEP. 

§556.9. Certificate of Registration, Nurse Aide Registry, and Re-
newal. 

(a) HHSC is the agency responsible for issuing individuals a 
certificate of registration and listing them on the NAR. 

(b) To be issued a certificate of registration and be listed on the 
NAR as having active status, a nurse aide must successfully complete 
a NATCEP, as described in §556.6(i) of this chapter (relating to Com-
petency Evaluation Requirements). 

(c) HHSC does not charge a fee to issue the certificate of reg-
istration or list a nurse aide on the NAR or to renew the certificate of 
registration and the nurse aide's listing of active status on the NAR. 

(d) A nurse aide listed on the NAR must inform HHSC of the 
nurse aide's current address and telephone number. 

(e) The certificate of registration and the listing of active status 
on the NAR expires 24 months after the certificate of registration was 
issued and the nurse aide was listed on the NAR or 24 months after the 
last date of verified employment as a nurse aide, whichever is earlier. 
To renew the certificate of registration and active status on the NAR, 
the following requirements must be met: 

(1) A nursing facility must submit a HHSC Employment 
Verification form to HHSC that documents that the nurse aide has per-
formed paid nursing or nursing-related services at the nursing facility 
during the preceding year. 

(2) A nurse aide must submit a HHSC Employment Veri-
fication form to HHSC to document that the nurse aide has performed 
paid nursing or nursing-related services, if documentation is not sub-
mitted in accordance with paragraph (1) of this subsection by the nurs-
ing facility or facilities where the nurse aide was employed. 

(3) A nurse aide must complete an HHSC course in infec-
tion control and proper use of PPE every year. 

(4) A nurse aide must complete at least 24 hours of in-ser-
vice education every two years. The in-service education must include 
training in geriatrics and the care of residents with a dementia disorder, 
including Alzheimer's disease. The in-service education must be pro-
vided by: 

(A) a nursing facility; 

(B) an approved NATCEP; 

(C) HHSC; or 
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(D) a healthcare entity, other than a nursing facility, li-
censed or certified by HHSC, the Texas Department of State Health 
Services, or the Texas Board of Nursing. 

(5) No more than 12 hours of the in-service education re-
quired by paragraph (4) of this subsection may be provided by an entity 
described in paragraph (4)(D) of this subsection. 

§556.10. Expiration of the Certificate of Registration and Active Sta-
tus. 

(a) A nurse aide's certificate of registration and status on the 
NAR is changed to expired if: 

(1) the nurse aide has not performed nursing-related ser-
vices or acted as a nurse aide for monetary compensation for 24 con-
secutive months; or 

(2) effective September 1, 2013, the nurse aide has not 
completed 24 hours of in-service education during the preceding two 
years. 

(b) A nurse aide whose certificate of registration has expired 
and is listed as expired on the NAR must complete a NATCEP or a 
competency evaluation to reactivate the certificate of registration and 
be listed on the NAR with active status. 

§556.11. Waiver, Reciprocity, and Exemption Requirements. 
(a) HHSC may waive the requirement for a nurse aide to take 

the NATCEP specified in §556.3 of this chapter (relating to Nurse Aide 
Training and Competency Evaluation Program (NATCEP) Require-
ments) and issue a certificate of registration and place a nurse aide on 
the NAR on active status if the nurse aide: 

(1) submits proof of completing a nurse aide training 
course of at least 100 hours duration before July 1, 1989; 

(2) submits a HHSC Employment Verification form to 
HHSC to document that the nurse aide performed nursing or nurs-
ing-related services for monetary compensation at least once every 
two years since July 1, 1989; 

(3) is not listed as unemployable on the EMR; 

(4) has not been convicted of a criminal offense listed in 
Texas Health and Safety Code (THSC), §250.006(a), or convicted of a 
criminal offense listed in THSC, §250.006(b) within the preceding five 
years; and 

(5) completes the HHSC Waiver of Nurse Aide Training 
and Competency Evaluation Program form. 

(b) HHSC issues the certificate of registration and places a 
nurse aide on the NAR by reciprocity if: 

(1) the nurse aide is listed as having active status on another 
state's registry of nurse aides; 

(2) the other state's registry of nurse aides is in compliance 
with the Act; 

(3) the nurse aide is not listed as unemployable on the 
EMR; 

(4) the nurse aide has not been convicted of a criminal of-
fense listed in THSC, §250.006(a), or convicted of a criminal offense 
listed in THSC, §250.006(b) within the preceding five years; and 

(5) the nurse aide completes a HHSC Reciprocity form and 
submits it to HHSC. 

(c) A person is eligible to take a competency evaluation with 
an exemption from the nurse aide training specified in §556.3 of this 
chapter if the individual: 

(1) meets one of the following requirements for eligibility: 

(A) is seeking renewal under §556.9 of this chapter 
(relating to Certificate of Registration, Nurse Aide Registry, and 
Renewal); 

(B) has successfully completed at least 100 hours of 
training at a NATCEP in another state within the preceding 24 months 
but has not taken the competency evaluation or been placed on an NAR 
in another state; 

(C) has successfully completed at least 100 hours of 
military training, equivalent to civilian nurse aide training, on or af-
ter July 1, 1989; 

(D) has successfully completed an RN or LVN program 
at an accredited school of nursing in the United States within the pre-
ceding 24 months; and: 

(i) is not licensed as an RN or LVN in the state of 
Texas; and 

(ii) has not held a license as an RN or LVN in another 
state that has been revoked; or 

(E) is enrolled or has been enrolled within the preced-
ing 24 months in an accredited school of nursing in the United States 
and demonstrates competency in providing basic nursing skills in ac-
cordance with the school's curriculum; 

(2) is not listed as unemployable on the EMR; 

(3) has not been convicted of a criminal offense listed in 
THSC, §250.006(a), or convicted of a criminal offense listed in THSC, 
§250.006(b) within the preceding five years; 

(4) submits documentation to verify at least one of the re-
quirements in paragraph (1) of this subsection; 

(5) arranges for a nursing facility or NATCEP to serve as a 
competency evaluation site; and 

(6) before taking the competency evaluation, presents to 
the skills examiner an original letter from HHSC authorizing the person 
to take the competency evaluation. 

§556.12. Findings and Inquiries. 
(a) HHSC reviews and investigates allegations of abuse, ne-

glect, or misappropriation of resident property by a nurse aide em-
ployed in a nursing facility. If HHSC finds that a nurse aide committed 
an act of abuse, neglect, or misappropriation of resident property, be-
fore entry of the finding on the NAR, HHSC provides the nurse aide an 
opportunity to dispute the finding through an informal review (IR) and 
a hearing as described in this section. 

(b) If HHSC finds that a nurse aide committed an act of abuse, 
neglect, or misappropriation of resident property, HHSC sends the 
nurse aide a written notice regarding the finding. The notice includes: 

(1) a summary of the findings and facts on which the find-
ings are based; 

(2) a statement informing the nurse aide of the right to an 
IR to dispute HHSC findings; 

(3) a statement informing the nurse aide that a request for 
an IR must be made within 10 days after the date the nurse aide receives 
the written notice; and 

(4) the address and contact information for the local HHSC 
regional office, where the nurse aide must submit a request for an IR. 

(c) If a nurse aide requests an IR, HHSC sets a date to allow the 
nurse aide to dispute the findings of the investigation of abuse, neglect, 
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or misappropriation of resident property. The nurse aide may dispute 
the findings by providing testimony, in person or by telephone, to an 
impartial HHSC staff person at the local HHSC regional office. 

(1) If the staff person does not uphold the findings, HHSC 
notifies the nurse aide of the results of the IR and closes the investiga-
tion. HHSC does not record information related to the investigation in 
the NAR. 

(2) If the staff person upholds the findings, HHSC notifies 
the nurse aide of the results of the IR. The nurse aide may request a 
hearing in accordance with subsection (d) of this section. 

(3) If the nurse aide does not request an IR, or fails to ap-
pear for a requested IR, HHSC upholds the findings. The nurse aide 
may request a hearing in accordance with subsection (d) of this sec-
tion. 

(d) A nurse aide may request a hearing after receipt of HHSC 
notice of the results of an IR described in subsection (c)(2) of this sec-
tion. 1 Texas Administrative Code (TAC) Chapter 357, Subchapter I 
(relating to Hearings Under the Administrative Procedure Act), and 40 
TAC Chapter 91 (relating to Hearings Under the Administrative Pro-
cedure Act) govern the hearing, except that a nurse aide must request 
a formal hearing within 30 days after receipt of HHSC notice in com-
pliance with 42 Code of Federal Regulations (CFR) §488.335. If the 
nurse aide fails to request a hearing, the nurse aide waives the oppor-
tunity for a hearing and HHSC enters the finding of abuse, neglect, or 
misappropriation of resident property, as appropriate, on the NAR. 

(e) If HHSC receives an allegation that a nurse aide, who has a 
medication aide permit under Chapter 557 of this title (relating to Med-
ication Aides--Program Requirements), committed an act of abuse, ne-
glect, or misappropriation of resident property, HHSC investigates the 
allegation under this section regarding the nurse aide practice and un-
der Chapter 557 of this title to determine if the allegation violates the 
medication aide practice. The investigations run concurrently. If after 
the investigations, the nurse aide requests hearings on the findings un-
der the nurse aide practice and the medication aide practice, only one 
hearing, conducted in accordance with subsection (d) of this section, is 
available to the nurse aide. 

(f) If HHSC finds that a nurse aide committed an act of abuse, 
neglect, or misappropriation of resident property, HHSC reports the 
finding to: 

(1) the NAR; 

(2) the nurse aide; 

(3) the administrator of the nursing facility in which the act 
occurred; and 

(4) the administrator of the nursing facility that employs 
the nurse aide, if different from the nursing facility in which the act 
occurred. 

(g) The NAR must include the findings involving a nurse aide 
listed on the NAR as well as any brief statement of the nurse aide dis-
puting the findings. 

(h) The information on the NAR is available to the public. 

(i) If an inquiry is made about a nurse aide's status on the NAR, 
HHSC must: 

(1) verify if the nurse aide is listed on the NAR; 

(2) disclose information concerning a finding of abuse, ne-
glect, or misappropriation of resident property involving the nurse aide; 
and 

(3) disclose any statement by the nurse aide related to the 
finding. 

(j) If a nurse aide works in a capacity other than a nurse aide 
in a nursing facility and is listed as unemployable in the EMR, HHSC 
revokes or suspends the certificate of registration and changes the status 
of the nurse aide's listing on the NAR to revoked or suspended. The 
due process available to the nurse aide before placement on the EMR 
satisfies the due process required before HHSC revokes or suspends 
the certificate of registration and changes the nurse aide's status on the 
NAR. 

(k) If HHSC revokes or suspends the certificate of registration 
and lists a nurse aide's status on the NAR as suspended or revoked be-
cause of a single finding of neglect, the nurse aide may request that 
HHSC reissue the certificate of registration and remove the finding af-
ter the finding has been listed on the NAR for one year. To request 
removal of the finding, the nurse aide must submit a HHSC Petition 
for Removal of Neglect Finding to HHSC in accordance with the peti-
tion's instructions. 

§556.13. Alternate Licensing Requirements for Military Service Per-
sonnel. 

(a) Additional time for in-service education. 

(1) HHSC gives a nurse aide an additional two years to 
complete in-service education required for a nurse aide to maintain 
their certificate of registration and an active listing on the NAR, as de-
scribed in §556.9(e)(3) of this chapter (relating to Certificate of Reg-
istration, Nurse Aide Registry, and Renewal), if HHSC receives and 
approves a request for additional time to complete in-service training 
from a nurse aide in accordance with this subsection. 

(2) To request additional time to complete in-service edu-
cation, a nurse aide must submit a written request for additional time 
to HHSC before the expiration date of the nurse aide's certification. 
The nurse aide must include with the request documentation of the 
nurse aide's status as a military service member that is acceptable to 
HHSC. Documentation as a military service member that is accept-
able to HHSC includes a copy of a military service order issued by the 
United States Armed Forces, the State of Texas, or another state. 

(3) If HHSC requests additional documentation, the nurse 
aide must submit the requested documentation. 

(4) HHSC approves a request for two additional years to 
complete in-service education submitted in accordance with this sub-
section if HHSC determines that the nurse aide is a military service 
member, except HHSC does not approve a request if HHSC granted 
the nurse aide a previous extension and the nurse aide did not complete 
the in-service education requirements during the previous extension pe-
riod. 

(b) Renewal of expired certificate of registration and NAR list-
ing. 

(1) HHSC renews the certificate of registration and 
changes the status of a listing from expired to active if HHSC receives 
and approves a request for renewal and an active status listing from a 
former nurse aide in accordance with this subsection. 

(2) To request renewal and an active status listing, a former 
nurse aide must submit a written request with the documents required 
for renewal in accordance with §556.9(e) of this chapter within five 
years after the former nurse aide's certificate of registration and listing 
expired. The former nurse aide must include with the request docu-
mentation of the former nurse aide's status as a military service mem-
ber, military veteran, or military spouse that is acceptable to HHSC. 
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(3) Documentation of military status that is acceptable to 
HHSC includes: 

(A) for status as a military service member, a copy of 
a current military service order issued to the former nurse aide by the 
armed forces of the United States, the State of Texas, or another state; 

(B) for status as a military veteran, a copy of a military 
service discharge order issued to the former nurse aide by the armed 
forces of the United States, the State of Texas, or another state; and 

(C) for status as a military spouse: 

(i) a copy of a marriage certificate issued to the for-
mer nurse aide by a state of the United States or a foreign government; 
and 

(ii) a copy of a current military service order issued 
to the former nurse aide's spouse by the armed forces of the United 
States, the State of Texas, or another state. 

(4) If HHSC requests additional documentation, the former 
nurse aide must submit the requested documentation. 

(5) HHSC approves a request for an active status listing 
submitted in accordance with this subsection if HHSC determines that: 

(A) the former nurse aide meets the requirements for 
renewal described in §556.9(e) of this chapter; 

(B) the former nurse aide is a military service member, 
military veteran, or military spouse; 

(C) the former nurse aide has not committed an offense 
listed in Texas Health and Safety Code (THSC) §250.006(a) and has 
not committed an offense listed in THSC §250.006(b) during the five 
years before the date the former nurse aide submitted the initial license 
application; and 

(D) the former nurse aide is not listed on the EMR. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 7, 
2022. 
TRD-202203610 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 27, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 438-3161 

TITLE 30. ENVIRONMENTAL QUALITY 

PART 1. TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

CHAPTER 299. DAMS AND RESERVOIRS 
SUBCHAPTER A. GENERAL PROVISIONS 
30 TAC §§299.1, 299.2, 299.7 

(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is 

"cumbersome, expensive, or otherwise inexpedient," the figures 
in 30 TAC §307.6 and 30 TAC §307.10 are not included in the 
print version of the Texas Register. The figures are available 
in the on-line version of the September 23, 2022, issue of the 
Texas Register.) 

The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) adopts amendments to §§299.1, 299.2, 
and 299.7. 
The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) adopts amendments to §§299.1, 299.2, 
and 299.7, without changes to the proposed text as published 
in the April 15, 2022, issue of the Texas Register (47 TexReg 
1970) and, therefore, will not be republished. 
Background and Summary of the Factual Basis for the Adopted 
Rules 

The purpose of this rulemaking adoption is to amend existing 
rules to add the language of Senate Bill (SB) 600, 87th Texas 
Legislature (2021), Author: Perry, requiring river authorities to 
submit information on their dams. There are eight river author-
ities that meet the requirements of SB 600, and there are 79 
dams owned by these river authorities. 
Language requiring dam exemptions from House Bill (HB) 2694, 
82nd Texas Legislature (2011), Author: Smith, and HB 677, 83rd 
Texas Legislature (2013), Author: Geren, has been added. The 
recent audit report findings on the Dam Safety Program by Texas 
State Auditor's Office, issued July 2020, recommended that the 
language of these two bills be included in the rules. 
Revisions were made to clarify language in the rules. 
Section by Section Discussion 

Subchapter A: General Provisions 

The commission adopts amended §299.1 (Applicability) by clari-
fying language to better define a dam. There has been confusion 
on what constitutes a dam. 
The commission adopts the figure located in §299.1(a)(2) to clar-
ify the applicability of the rules to a dam. 
The commission adopts §299.1(c)(6) to include language from 
HB 677 for exemption of dams if the dam meets all five of the 
criteria listed in the adopted rule: (1) is located on private prop-
erty; (2) at maximum capacity impounds less than 500 acre-feet; 
(3) has a hazard classification of low or significant; (4) is located 
in a county with a population of less than 350,000; and (5) is not 
located inside the corporate limits of a municipality. 
The commission adopts revised language for the definitions of 
main highways (§299.2(33)), minor highways (§299.2(38)), and 
secondary highways (§299.2(59)) to better define each for use 
in hazard classifications. 
The commission adopts the revised definition of "removal" in 
§299.2(54) to clarify and be consistent with the definition in the 
Dam Removal Guidelines for Dams in Texas. 

The commission adopts the revised language for the Inventory 
of Dams in §299.7 to better define what is in the inventory and 
to remove language for items that are not included. 
The commission adopts §299.7(b)(1) and (2), after reformatting, 
and the addition of "a" to §299.7, to include language from SB 
600 that each river authority, designated in Section 325.025(b), 
Government Code, shall provide to the executive director infor-
mation regarding the operation and maintenance of dams under 
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the control of that river authority. The following information is 
to be provided for each dam: 1) location of the dam; 2) under 
whose jurisdiction the dam operates; 3) required maintenance 
schedule for the dam; 4) costs of the operation and maintenance 
of the dam; and 5) method of finance for operations and mainte-
nance costs of the dam. 
The commission adopts §299.7(b)(3) to require the river author-
ities to submit the information annually. 
The commission adopts §299.7(b)(4) to require the TCEQ to cre-
ate and maintain an internet website to contain the information, 
subject to federal and state confidentiality laws. 
Final Regulatory Impact Determination 

The commission reviewed the adopted rulemaking in light of the 
regulatory analysis requirements of Texas Government Code, 
§2001.0225 and determined that the rulemaking is not subject 
to Texas Government Code, §2001.0225. Texas Government 
Code, §2001.0225, applies to a "Major environmental rule" which 
is defined in Texas Government Code, §2001.0225(g)(3), as a 
rule with a specific intent "to protect the environment or reduce 
risks to human health from environmental exposure and that may 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state." 
First, the adopted rulemaking does not meet the statutory defini-
tion of a "Major environmental rule" because its specific intent is 
not to protect the environment or reduce risks to human health 
from environmental exposure. The purpose of this rulemaking is 
to amend existing rules to add the language of Senate Bill (SB) 
600, Perry, 87th Texas Legislature (2021), requiring river author-
ities to submit information on their dams. There are eight river 
authorities that meet the requirements of SB 600, and there are 
79 dams owned by these river authorities. 
Second, the adopted rulemaking does not meet the statutory def-
inition of a "Major environmental rule" because the adopted rules 
will not adversely affect in a material way the economy, a sector 
of the economy, productivity, competition, jobs, the environment, 
or the public health and safety of the state or a sector of the state. 
It is not anticipated that the cost of complying with the adopted 
rules will be significant with respect to the economy as a whole or 
with respect to a sector of the economy; therefore, the adopted 
amendments will not adversely affect in a material way the econ-
omy, a sector of the economy, competition, or jobs. 
Finally, the adopted rulemaking does not meet any of the four 
applicability requirements for a "Major environmental rule" listed 
in Texas Government Code, §2001.0225(a). Texas Government 
Code, §2001.0225, only applies to a major environmental rule, 
the result of which is to: "1) exceed a standard set by federal law, 
unless the rule is specifically required by state law; 2) exceed an 
express requirement of state law, unless the rule is specifically 
required by federal law; 3) exceed a requirement of a delegation 
agreement or contract between the state and an agency or repre-
sentative of the federal government to implement a state and fed-
eral program; or 4) adopt a rule solely under the general powers 
of the agency instead of under a specific state law. This adopted 
rulemaking does not meet any of the four preceding applicability 
requirements because this rulemaking: 1) does not exceed any 
standard set by federal law for the regulation of dams ; 2) does 
not exceed any express requirements of state law related to the 
regulation of dams; 3) does not exceed a requirement of a dele-
gation agreement or contract between the state and an agency 
or representative of the federal government to implement a state 

and federal program; and 4) is not adopted solely under the gen-
eral powers of the agency. Since this adopted rulemaking does 
not meet the statutory definition of a "Major environmental rule" 
nor does it meet any of the four applicability requirements for 
a "Major environmental rule," this rulemaking is not subject to 
Texas Government Code, §2001.0225. 
The commission invited public comment regarding the Draft 
Regulatory Impact Analysis Determination during the public 
comment period. No comments were received regarding the 
regulatory impact analysis determination. 
Takings Impact Assessment 
The commission evaluated this rulemaking and performed an 
analysis of whether the adopted rules will constitute a taking. 
Texas Government Code, §2007.002(5), defines a taking as ei-
ther: 1) a governmental action that affects private real property, 
in whole or in part or temporarily or permanently, in a manner that 
requires the governmental entity to compensate the private real 
property owner as provided by the Fifth and Fourteenth Amend-
ments to the United States Constitution or Sections 17 or 19, 
Article I, Texas Constitution; or 2) a governmental action that af-
fects an owner's private real property that is the subject of the 
governmental action, in whole or in part or temporarily or perma-
nently, in a manner that restricts or limits the owner's right to the 
property that would otherwise exist in the absence of the gov-
ernmental action; and is the producing cause of a reduction of at 
least 25% in the market value of the affected private real prop-
erty, determined by comparing the market value of the property 
as if the governmental action is not in effect and the market value 
of the property determined as if the governmental action is in ef-
fect. The commission determined that these adopted rules will 
not constitute a taking as that term is defined under Texas Gov-
ernment Code, §2007.002(5). Specifically, the adopted rules will 
not affect any landowner's rights in private real property, and 
there are no burdens that will be imposed on private real prop-
erty by the adopted rules; the adopted rules are solely procedural 
and do not impact real property. 
Consistency with the Coastal Management Program 

The commission reviewed the adopted rules and found that they 
are neither identified in Coastal Coordination Act implementa-
tion rules, 31 TAC §505.11(b)(2) or (4), nor will they affect any 
action/authorization identified in Coastal Coordination Act imple-
mentation rules, 31 TAC §505.11(a)(6). Therefore, the adopted 
rules are not subject to the Texas Coastal Management Program 
(CMP). 
The commission invited public comment regarding the consis-
tency with the CMP during the public comment period. No com-
ments were received regarding the CMP. 
Public Comment 
The commission offered a public hearing on May 17, 2022. The 
comment period closed on May 17, 2022. The commission re-
ceived no comments. 
Statutory Authority 

These amendments are adopted under the authority granted 
to the commission in Texas Water Code (TWC), §5.012, which 
provides that the commission is the agency responsible for 
implementing the constitution and laws of the state relating to 
conservation of natural resources and protection of the envi-
ronment; §5.013, which establishes the commission's authority 
over various statutory programs, such as dam safety; §5.103 
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and §5.105, which establish the commission's general authority 
to adopt rules; §12.052, which establishes the commission's 
authority to promulgate rules for the safe construction, main-
tenance, repair, and removal of dams located in this state; 
and §12.053 which establishes rules regarding the inventory of 
dams operated by river authorities. 
These adopted amendments implement Senate Bill 600, 87th 
Texas Legislature (2021), Author: Perry; House Bill (HB) 2694, 
82nd Texas Legislature (2011), Author: Smith; and HB 677, 83rd 
Texas Legislature (2013), Author: Geren. 
§299.1. Applicability. 

(a) This chapter applies to design, review, and approval of 
construction plans and specifications; and construction, operation and 
maintenance, inspection, repair, removal, emergency management, site 
security, and enforcement of dams that: 

(1) have a height greater than or equal to 25 feet and a maxi-
mum storage capacity greater than or equal to 15 acre-feet, as described 
in paragraph (2) of this subsection; 

(2) have a height greater than six feet and a maximum stor-
age capacity greater than or equal to 50 acre-feet; 
Figure: 30 TAC §299.1(a)(2) 

(3) are a high- or significant-hazard dam as defined in 
§299.14 of this title (relating to Hazard Classification Criteria), if over 
6 feet high, regardless of maximum storage capacity; or 

(4) are used as a pumped storage or terminal storage facil-
ity. 

(b) This chapter provides the requirements for dams, but does 
not relieve the owner from meeting the requirements in Texas Water 
Code (TWC), Chapter 11, and Chapters 213, 295, and 297 of this ti-
tle (relating to Edwards Aquifer; Water Rights, Procedural; and Wa-
ter Rights, Substantive; respectively). All applicable requirements in 
those chapters will still apply. 

(c) This chapter does not apply to: 

(1) dams designed by, constructed under the supervision 
of, and owned and maintained by federal agencies such as the Corps 
of Engineers, International Boundary and Water Commission, and the 
Bureau of Reclamation; 

(2) embankments constructed for roads, highways, and 
railroads, including low-water crossings, that may temporarily im-
pound floodwater, unless designed to also function as a detention dam; 

(3) dikes or levees designed to prevent inundation by flood-
water; 

(4) off-channel impoundments authorized by the commis-
sion under TWC, Chapter 26; 

(5) above-ground water storage tanks (steel, concrete, or 
plastic); and 

(6) exempt dams authorized under TWC, Chapter 12. A 
dam is exempt from this chapter if it meets all of the following: 

(A) is located on private property; 

(B) has a maximum capacity of less than 500 acre-feet, 
the capacity at the top of the dam as defined in 30 TAC §299.2(36); 

(C) has a hazard classification of low or significant as 
defined in 30 TAC §299.14; 

(D) is located in a county with a population of less than 
350,000 based on the most current U. S. Census numbers; and 

(E) is not located inside the corporate limits of a munic-
ipality, as based on the most current municipal information. 

(d) All dams must meet the requirements in this chapter, in-
cluding dams that do not require a water right permit, other dams that 
are exempt from the requirements in Subchapter C of this chapter (re-
lating to Construction Requirements), and dams that are granted an ex-
ception as defined in §299.5 of this title (relating to Exception). 

§299.2. Definitions. 

The following words and terms in this section are in addition to the 
definitions in §3.2 of this title (relating to Definitions). The words and 
terms in this section, when used in this chapter, have the following 
meanings. 

(1) Abandon--The owner no longer maintaining a dam for 
a period of ten years, or refusing to maintain the dam. 

(2) Accepted engineering practices--The application of de-
sign and analysis methods that are commonly used by professional en-
gineers in their field of expertise and are well documented in published 
design manuals, codes of practice, text books, and engineering jour-
nals. 

(3) Alteration--Any change to a dam or appurtenant struc-
tures that affects the integrity, safety, and operation of the dam, includ-
ing, but not limited to: 

(A) changing the height of a dam; 

(B) increasing the normal pool or principal spillway el-
evation, or changing the hydraulic capability of the principal spillway; 
or 

(C) changing the original elevation, physical dimen-
sions, or hydraulic capability of an emergency spillway. 

(4) Appurtenant structures--The outlet works and controls, 
spillways and controls, gates, valves, siphons, access structures, 
bridges, berms, drains, hydroelectric facilities, instrumentation, and 
other structures related to the operation of a dam. 

(5) Breach--An excavation or opening, either controlled or 
a result of a failure of the dam, through a dam or spillway that is ca-
pable of completely draining the reservoir down to the approximate 
original topography so the dam will no longer impound water, or par-
tially draining the reservoir to lower impounding capacity. 

(6) Breach analysis--The analysis of potential dam failure 
scenarios, including overtopping and piping (magnitude, duration, 
and location), using accepted engineering practices, to evaluate down-
stream hazard potential or to develop inundation maps. 

(7) Breach inundation area--An area that would be flooded 
as a result of a dam failure. 

(8) Closure of dam--The commencement of placing mate-
rial within the closure section of the dam. 

(9) Closure section--The section of the dam left open dur-
ing construction of a proposed dam in order to pass floodwaters through 
the dam without endangering the dam. 

(10) Commence construction--An actual, visible activity 
beyond planning or land acquisition that initiates the beginning of the 
construction of a dam in the manner specified in the approved con-
struction plans and specifications for that dam. The action must be per-
formed in good faith with the intent to continue with the construction 
through completion. 
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(11) Conceptual design--A design that presents a location 
and proposed plan of the dam and appurtenant structures and elevations 
of all pertinent features of the dam. 

(12) Construction--Building a proposed dam and appur-
tenant structures capable of storing water. 

(13) Construction change order--A document recom-
mended by the owner's professional engineer and signed by the 
owner's contractor and the owner that authorizes a significant addition, 
deletion, or revision of the approved construction plans and specifica-
tions that has a material impact on the safety and integrity of the dam. 

(14) Dam--Any barrier or barriers, with any appurtenant 
structures, constructed for the purpose of either permanently or tem-
porarily impounding water. 

(15) Dam failure--breach and uncontrolled release of the 
reservoir. 

(16) Deficient dam--A dam that fails to meet the require-
ments of this chapter and poses a significant threat to human life or 
property. 

(17) Deliberate impoundment--The intentional impound-
ment of water in the reservoir, including: 

(A) closing the lowest planned outlet or spillway; 

(B) blocking the diversion works that are used during 
construction to divert water around the construction area; and 

(C) beginning the closure of the dam. 

(18) Design flood--The flood used in the design and evalu-
ation of a dam and appurtenant structures, particularly for determining 
the size of spillways, outlet works, and the effective crest of the dam. 

(19) Detention dam--A dam that has an impoundment that 
is normally dry and has an ungated outlet structure that is designed to 
completely drain the water impounded during a flood within five days. 

(20) Drawdown--The change in surface elevation of a 
reservoir due to a withdrawal of water from the reservoir. 

(21) Effective crest of the dam--The elevation of the lowest 
point on the crest (top) of the dam, excluding spillways. 

(22) Emergency action plan--A written document prepared 
by the owner or the owner's professional engineer describing a detailed 
plan to prevent or lessen the effects of a failure of the dam or appur-
tenant structures. 

(23) Emergency repairs--Any repairs, considered to be 
temporary in nature, necessary to preserve the integrity of the dam and 
prevent a possible failure of the dam. 

(24) Emergency spillway--An auxiliary spillway designed 
to pass a large, but infrequent, volume of flood flow, with a crest ele-
vation higher than the principal spillway or normal operating level. 

(25) Engineering inspection--Inspection performed by 
a professional engineer, or under the supervision of a professional 
engineer, to evaluate the condition, safety, and integrity of the dam 
and appurtenant structures to determine if the dam and appurtenant 
structures meet applicable rules and accepted engineering practices, 
including a field inspection and review of records for design, construc-
tion, and performance. 

(26) Enlargement--Any change in, or addition to, an exist-
ing dam or reservoir that raises, or may raise, the normal storage ca-
pacity of the reservoir impounded by the dam. 

(27) Existing dam--Any dam under construction or com-
pleted as of the effective date of these rules. 

(28) Fetch--The straight-line distance across a reservoir 
subject to wind forces. 

(29) Hazard classification--A measure of the potential for 
loss of life, property damage, or economic impact in the area down-
stream of the dam in the event of a failure or malfunction of the dam 
or appurtenant structures. The hazard classification does not represent 
the physical condition of the dam. 

(30) Height of dam--The difference in elevation between 
the natural bed of the watercourse or the lowest point on the down-
stream toe of the dam, whichever is lower, and the effective crest of 
the dam. 

(31) Inundation map--A map delineating the area that 
would be flooded by a particular flood event, or a dam failure. 

(32) Loss of life--Human fatalities that would result from 
a failure of the dam, without considering the mitigation of loss of life 
that could occur with evacuation or other emergency actions. 

(33) Main highways--Roads classified as an arterial system 
by the Texas Department of Transportation, including interstate high-
ways, United States highways, and state highways, listed as either in-
terstate or principal or minor arterial. 

(34) Maintenance--Those tasks that are generally recurring 
and are necessary to keep the dam and appurtenant structures in a sound 
condition, free from defect or damage that could hinder the dam's func-
tions as designed, including adjacent areas that also could affect the 
function and operation of the dam. 

(35) Maintenance inspection--Visual inspection of the dam 
and appurtenant structures by the owner or owner's representative to 
detect apparent signs of deterioration, other deficiencies, or any other 
areas of concern. 

(36) Maximum storage capacity--The volume, in acre-feet, 
of the impoundment created by the dam at the effective crest of the dam. 
For purposes of calculating maximum storage capacity for the Inven-
tory of Dams as described in §299.7 of this title (relating to Inventory 
of Dams), only water that can be stored above natural ground level (not 
in excavations in the reservoir) or that could be released by a failure of 
the dam is considered in assessing the storage volume. The maximum 
storage capacity may decrease over time due to sedimentation or in-
crease if the reservoir is dredged. 

(37) Minimum freeboard--The difference in elevation be-
tween the effective crest of the dam and the maximum water surface 
elevation resulting from routing the design flood appropriate for the 
dam. 

(38) Minor highways--Roads not classified as a main or 
secondary highway as defined in this subsection, including county 
roads and Farm-to-Market roads not used to provide service to schools. 

(39) Modification--Any structural alteration of a dam, the 
spillways, the outlet works, or other appurtenant structures that could 
influence or affect the integrity, safety, and operation of the dam. 

(40) Normal storage capacity--The volume, in acre-feet, of 
the impoundment created by the dam at the lowest uncontrolled spill-
way crest elevation, or at the maximum elevation of the reservoir at the 
normal (non-flooding) operating level. 

(41) NAD83 conus datum--The North American Datum of 
1983 is a reference system used to obtain the spherical coordinates of 
a point on the earth's surface. The standard North American Datum of 
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1983, or any future updates, must be used for all latitude and longitude 
measurements. 

(42) NAVD88 datum--The North American Vertical Da-
tum of 1988 is a reference system used to obtain vertical measurements 
on the earth's surface. The North American Vertical Datum of 1988 
must be used for all vertical measurements recorded with a global po-
sitioning system receiver. 

(43) Outlet--A conduit or pipe controlled by a gate or valve, 
or a siphon, that is used to release impounded water from the reservoir. 

(44) Owner--Any person who can be one or more of the 
following: 

(A) holds legal possession or ownership of an interest 
in a dam; 

(B) is the fee simple owner of the surface estate of the 
tract of land on which the dam is located if actual ownership of the dam 
is uncertain, unknown, or in dispute unless the person can demonstrate 
by appropriate documentation, including a deed reservation, invoice, 
bill of sale, or by other legally acceptable means that the dam is owned 
by another person or persons; 

(C) is a sponsoring local organization that has an agree-
ment with the Natural Resources Conservation Service for a dam con-
structed under the authorization of the Flood Control Act of 1944 (as 
amended), Public Law 78-534, the Watershed Protection and Flood 
Prevention Act, 1954 (as amended), Public Law 83-566, the pilot wa-
tershed program under the Flood Prevention of the Department of Agri-
culture Appropriation Act of 1954, Public Law 156-67, or Subtitle H 
of Title XV of the Agriculture and Flood Act of 1981, the Resource 
Conservation and Development Program; or 

(D) has a lease, easement, or right-of-way to construct, 
operate, or maintain a dam. 

(45) Piping--The progressive removal of soil particles from 
a dam by percolating water, leading to development of channels or flow 
paths. 

(46) Principal spillway--Also commonly referred to as the 
service spillway, the primary or initial spillway engaged during a rain-
fall runoff event that is designed to pass normal flows. 

(47) Probable maximum flood (PMF)--The flood magni-
tude that may be expected from the most critical combination of me-
teorologic and hydrologic conditions that are reasonably possible for a 
given watershed. 

(48) Probable maximum precipitation (PMP)--The theoret-
ically greatest depth of precipitation for a given duration that is physi-
cally possible over a given size storm area at a particular geographical 
location at a certain time of the year. 

(49) Professional engineer--An individual licensed by the 
Texas Board of Professional Engineers to engage in the practice of en-
gineering in the state of Texas, with experience in the investigation, 
design, construction, repair, and maintenance of dams. 

(50) Proposed dam--Any dam not yet under construction. 

(51) Pumped storage dam--A rectangular or circular em-
bankment used to store water pumped from another source. 

(52) Reconstruction--Removal and replacement of an ex-
isting dam or appurtenant structures. 

(53) Rehabilitation--The completion of all work necessary 
to extend the service life of a dam and meet the safety and performance 
standards of this chapter. 

(54) Removal--The complete elimination of a dam, the ap-
purtenant structures, and the reservoir to its natural channel by remov-
ing enough of the dam to the extent that no water can be either perma-
nently impounded, nor temporarily detained, by the dam (no significant 
differential between the upstream and downstream water surface ele-
vations) during normal conditions, as well as during the design flood 
of the dam. 

(55) Repairs--Any work done on a dam that may affect the 
integrity, safety, and operation of the dam, including, but not limited 
to: 

(A) excavation into the embankment fill or foundation 
of a dam; or 

(B) removal or replacement of major structural compo-
nents of a dam or appurtenant structures. 

(56) Reservoir--A body of water impounded by a dam. 

(57) Safe manner--Operating and maintaining a dam in 
sound condition, free from defect or damage that could hinder the 
dam's functions as designed. 

(58) Seal--To affix a professional engineer's seal to each 
sheet of construction plans or to an engineering report or required doc-
ument. 

(59) Secondary highways--Roads classified as a major or 
minor collector road by the Texas Department of Transportation, in-
cluding Farm-to-Market roads used to provide service to schools. 

(60) Secure location--A building that is locked and acces-
sible to the owner and owner's representative. 

(61) Spillway--An appurtenant structure that conducts out-
flow from a reservoir. 

(62) Sponsoring local organization--any political subdivi-
sion of the state, or other entity, with the authority to carry out, main-
tain, or operate work of improvement installed with the assistance of 
the federal government. 

(63) Stability analysis--The analytical procedure for deter-
mining the most critical factor of safety for a slope. 

(64) Substantially complete--A dam under construction 
that is complete except for minor correction of items identified in the 
final construction inspection and that can be operated in a safe manner 
to the dam's full functional capability. 

§299.7. Inventory of Dams. 
(a) The executive director shall maintain an inventory of dams 

that includes information on: 

(1) ownership; 

(2) physical dimensions of the dam; 

(3) hazard classification; 

(4) normal and maximum storage capacity; 

(5) hydraulic data; 

(6) inspection date; 

(7) location; 

(8) condition of the dam; 

(9) emergency action plan status; and 

(10) design dates. 

(b) Inventory of dams operated by river authorities. 
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♦ ♦ ♦ 

(1) This section applies only to a river authority described 
by Section 325.025(b), Government Code. 

(2) Each river authority shall provide to the executive di-
rector information regarding the operation and maintenance of dams 
under the control of that river authority. The following information is 
to be provided for each dam: 

(A) the location of the dam; 

(B) under whose jurisdiction the dam operates; 

(C) a required maintenance schedule for the dam; 

(D) costs of the operation and maintenance of the dam; 
and 

(E) the method of finance for the operation and mainte-
nance costs of the dam. 

(3) A river authority shall submit the information required 
by paragraph (2) of this subsection to the executive director each year 
and in the event of a significant change in the information. 

(4) Subject to federal and state confidentiality laws, the ex-
ecutive director shall create and maintain an Internet website that con-
tains the information collected under this section. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 9, 
2022. 
TRD-202203618 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: September 29, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 239-2678 

CHAPTER 307. TEXAS SURFACE WATER 
QUALITY STANDARDS 
30 TAC §§307.2 307.3, 307.6, 307.7, 307.10 

The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) adopts amendments to §§307.2, 307.3, 
307.6, 307.7, and 307.10. 
Amended §§307.2, 307.3, 307.6, and 307.10 are adopted with 
changes to the proposed text as published in the March 25, 2022, 
issue of the Texas Register (47 TexReg 1588) and, therefore, will 
be republished. Amended §307.7 is adopted without changes to 
the proposed text and will not be republished. Amendments to 
§307.4 have been withdrawn in this issue of the Texas Register. 

Background and Summary of the Factual Basis for the Adopted 
Rules 

The Federal Water Pollution Control Act, or federal Clean Water 
Act (CWA), §303 (33 United States Code (USC), §1313) requires 
all states to adopt water quality standards for surface water. A 
water quality standard consists of the designated beneficial uses 
of a water body or a segment of a water body and the water 
quality criteria that are necessary to protect those uses. Water 
quality standards are the basis for establishing effluent limits in 

wastewater permits, setting instream water quality goals for total 
maximum daily loads (TMDLs), and providing water quality tar-
gets used to assess surface water quality monitoring data. 
The states are required under the CWA to review their water 
quality standards at least once every three years and revise 
them, if appropriate. States review the standards because new 
scientific and technical data may be available that have a bear-
ing on the review. Environmental changes over time may also 
warrant the need for a review. Where the standards do not meet 
established uses, they must be periodically reviewed to see if 
uses can be attained. Additionally, water quality standards may 
have been previously established for the protection and propa-
gation of aquatic life and recreation in and on the water without 
sufficient data to determine whether the uses were attainable. 
Finally, changes in the Texas Water Code (TWC), CWA, or reg-
ulations issued by the United States Environmental Protection 
Agency (EPA) may necessitate reviewing and revising standards 
to ensure compliance with current statutes and regulations. 
Following the adoption of revised Texas Surface Water Quality 
Standards (TSWQS) by the commission, the Governor or their 
designee must submit the officially adopted standards to the EPA 
Region 6 Administrator for review. The Regional Administrator 
reviews the TSWQS to determine compliance with the CWA and 
implementing regulations. The TSWQS are not applicable to 
regulatory actions under the CWA until approved by EPA. 
The TSWQS were last amended in March 2018. EPA began 
approving portions of the state's revised standards in November 
2018. 
Reviews and revisions of the TSWQS address many provisions 
that apply statewide, such as criteria for toxic pollutants. They 
also address the water quality uses and criteria that are applica-
ble to individual water bodies. An extensive review of water qual-
ity standards for individual water bodies is often initiated when 
the existing standards appear to be inappropriate for water bod-
ies that are listed as impaired under the CWA, §303(d) or po-
tentially affected by permitted wastewater discharges or other 
permitting actions. 
States may modify existing designated uses or criteria when it 
can be demonstrated through a use-attainability analysis (UAA) 
that attaining the current designated uses or criteria is not appro-
priate. Most changes in designated uses or criteria are based on 
a demonstration that natural characteristics of a water body can-
not attain the currently designated uses or criteria. Natural char-
acteristics include temperature, pH, dissolved oxygen, diversity 
of aquatic organisms, amount of streamflow, physical conditions 
such as depth, and natural background pollutant levels. Con-
versely, a UAA might demonstrate that the currently designated 
uses and criteria are appropriate, or even that they should be 
more stringent. 
A UAA can require several years of additional sampling studies, 
or it may focus on a long-term evaluation of existing historical 
data. For UAAs on water bodies that are potentially impacted 
by pollutant loadings above natural background levels, sampling 
and evaluation are often conducted on similar but relatively unim-
pacted water bodies to determine reference conditions that can 
be applied to the water body of concern. 
The focus of UAAs depends on the uses and criteria that need 
to be reevaluated. The applicable aquatic life use is determined 
by repeatedly sampling fish or invertebrates in relatively unim-
pacted areas and applying quantitative indices, such as indices 
of biotic integrity, to the sampling data of the biological com-
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munities. UAAs to assign aquatic recreational uses include as-
sessing physical and hydrological conditions, observing exist-
ing recreation, and collecting information on current and histor-
ical recreational activities. Dissolved oxygen criteria are eval-
uated by monitoring dissolved oxygen over numerous (usually 
ten) 24-hour periods in relatively unimpacted areas. Site-spe-
cific criteria for toxic pollutants are evaluated by placing selected 
small aquatic organisms in water samples from the site and ex-
posing them to different doses of the toxic pollutant of concern. 
The commission is adopting editorial revisions as well as sub-
stantive changes. Editorial revisions are adopted to improve 
clarity, make grammatical corrections, and renumber or reletter 
subdivisions as appropriate. 
Numerous revisions of toxic criteria are adopted to incorporate 
new data on toxicity effects. Another adopted change provides 
clarity regarding the use of temporary standards. Numerous re-
visions are also adopted for the uses and criteria of individual 
water bodies to incorporate new data and the results of recent 
UAAs. 
Section by Section Discussion 

§307.2, Description of Standards 

The commission adopts amended §307.2 to include language 
regarding temporary standards to improve consistency with 
federal rules listed in 40 Code of Federal Regulations (CFR) 
§131.14. These revisions allow the expression of the temporary 
standard as an interim effluent condition when adopted for per-
mittees or water bodies. Revisions also clarify that a temporary 
standard must preclude degradation of existing water quality 
as opposed to impairing an existing use. Other revisions are 
editorial and adopted to improve overall clarity. 
In response to comments regarding §307.2(g), language was 
modified in §307.2(g)(1) to specify that the options listed therein 
are the only options for expressing a temporary standard, the in-
terim effluent condition that reflects the greatest pollutant reduc-
tion achievable with pollutant control technologies can be used 
if no additional feasible pollutant control technology can be iden-
tified, and a temporary standard can be expressed as the high-
est attainable interim criterion. Additional §307.2(g) edits were 
adopted to improve overall clarity. 
§307.3, Definitions and Abbreviations 

The commission adopts amended §307.3 to include a definition 
and acronym for "bioaccumulation factor," and the addition of an 
acronym for "municipal utility district." The definition for "method 
detection limit" has also been amended to match the current fed-
eral definition in 40 CFR Part 136. Other revisions are editorial 
and adopted to improve overall clarity. The proposed definition 
for "pre-production plastics" has been removed from this rule-
making for further consideration and, therefore, is not part of 
adopted §307.3. 
§307.4, General Criteria 

The proposed addition of subsection (b)(8) explicitly prohibiting 
the discharge of visible pre-production plastic and providing a 
compliance mechanism has been removed from this rulemak-
ing for further consideration; therefore, the commission does not 
adopt amendments to §307.4. The proposed rule has been with-
drawn. 
§307.6, Toxic Materials 

The commission adopts amended §307.6(c)(1), Table 1, which 
lists numeric criteria for the protection of aquatic life, to include 
revisions to the existing cadmium acute and chronic criteria for 
both freshwater and saltwater based on EPA's issuance of an 
updated national criteria document. 
In response to comments regarding §307.6(c)(1), Table 1, the 
freshwater chronic criterion for cadmium was corrected, and the 
analytical method for free cyanide analysis has been incorpo-
rated into footnote 2. 
Adopted changes to the human health criteria in §307.6(d)(1), 
Table 2, include the revision of oral slope factors that 
led to revised criteria for the following five carcinogens: 
benzo(a)anthracene, benzo(a)pyrene, chrysene, 1,2-dichloro-
propane, and 1,3-dichloropropene. Reference dose updates 
also led to revisions of criteria for the following two carcinogens: 
dichloromethane and tetrachloroethylene. Criteria revisions 
to one carcinogen, dicofol, were based on a revision to the 
animal body weight used to calculate the cancer potency factor 
from the oral slope factor. No criteria changes are adopted for 
noncarcinogens. Other revisions are editorial and adopted to 
improve overall clarity. 
In response to comments regarding §307.6(d)(1), Table 2, hu-
man health criteria for chrysene and 1,2-dichloropropane were 
corrected, and the analytical method for free cyanide analysis 
has been incorporated into footnote 3. 
§307.10, Appendices A - E and G 

The commission adopts amended §307.7 to include the addi-
tion of a geometric mean criterion for Enterococci of 54 colonies 
per 100 milliliters (mL) for high saline inland waters with primary 
contact recreation 2. Other revisions are editorial and adopted 
to improve overall clarity. 
§307.10, Appendices A - E and G 

The commission adopts amendments to §307.10 to revise Ap-
pendices A - E and G. The adopted amendments to §307.10(1), 
Appendix A, include the addition of a footnote to Brushy Creek 
(Segment 1244) restricting the public water supply designation 
to within the Edwards Aquifer zones based on a lack of public wa-
ter supply intakes. A footnote addition for Upper North Bosque 
River (Segment 1255) is also adopted to clarify that the portion 
of the segment from the confluence with Dry Branch upstream to 
the confluence with the North/South Forks North Bosque River 
in Erath County is intermittent with perennial pools based on a 
1991 UAA. The UAA resulted in the creation of classified Seg-
ment 1255, which was adopted as part of the 1992 revisions to 
the TSWQS and approved by EPA in an action letter dated June 
16, 1993. Adopted changes also include the deletion of a foot-
note that describes Mid Cibolo Creek (Segment 1913) as being 
an intermittent stream with perennial pools. This footnote, added 
in the 2018 revision to the TSWQS, had not been approved by 
EPA and was removed because further data evaluation is nec-
essary. Additional adopted changes include revising the desig-
nated use of primary contact recreation 1 with a corresponding 
bacteria criterion of 126 colonies per 100 mL to a secondary con-
tact recreation 1 use with a corresponding bacteria criterion of 
630 colonies per 100 mL for San Miguel Creek (Segment 2108). 
This adopted change is based on the results from a recreational 
UAA. Other revisions are editorial and adopted to improve over-
all clarity. 
The adopted amendments to §307.10(2), Appendix B, include 
the addition of the San Marcos River (Segment 1808) and 
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Choke Canyon Reservoir (Segment 2116) because they qualify 
as sole-source drinking water supplies in accordance with 
TWC, §26.0286. Other adopted changes include the removal 
of Greenbelt Lake (Segment 0223) and Lake Brownwood 
(Segment 1418) because they no longer qualify as sole-source 
drinking water supplies. 
In response to comments regarding §307.10(2), Granger Lake 
(Segment 1247) is no longer being deleted from Appendix B, and 
Caldwell and Guadalupe counties were added to the "County" 
column for the new entry, San Marcos River, to better describe 
the general location of the water body. Other revisions are edi-
torial and adopted to improve overall clarity. 
The adopted amendments to §307.10(3), Appendix C, include 
reverting the segment descriptions for Lower Cibolo Creek (Seg-
ment 1902), Upper Cibolo Creek (Segment 1908), and Mid Ci-
bolo Creek (Segment 1913) back to the most recent EPA-ap-
proved descriptions due to further data evaluation being neces-
sary. 
The adopted amendments to §307.10(4), Appendix D, include 
the addition of two water bodies along with their designated 
aquatic life uses and dissolved oxygen criteria. These additions 
are due to the results of extensive investigations via UAAs. 
All the water bodies are tributaries within the listed segment 
numbers as follows: Piney Creek (Segment 0604) and Little 
Pine Island Bayou (Segment 0607). A UAA also led to the 
replacement of an existing Appendix D entry for Buckners Creek 
(Segment 1402), which was replaced with two new entries 
for this water body to account for intermittent with pools and 
perennial flow regimes and to designate aquatic life uses and 
dissolved oxygen criteria for the two stream reaches based on 
the UAA. The segment number for the existing entry for County 
Relief Ditch was changed from Segment 0502 to Segment 0501 
due to recent EPA approval of the revised boundaries for both 
segments in the 2018 TSWQS. Other revisions are editorial and 
adopted to improve overall clarity. 
The adopted amendments to §307.10(5), Appendix E, include 
the addition of eight new site-specific copper water-effect ratios 
in the watersheds of Segments 0601, 0604, 0702, 1009, 2429, 
2432, and 2441. The results from two site-specific copper biotic 
ligand models (BLMs) are also adopted for Segments 0202 and 
0827. One existing entry for Segment 1001 has been reordered 
to arrange all table entries in numeric order by segment and per-
mit numbers. 
In response to comments for §307.10(5), Appendix E, the 
phrase "site-specific criteria" has been added to the second and 
fifth sentences of the introductory paragraph of the appendix 
for clarification purposes. Footnotes in the "Parameter" column 
were also revised for two existing entries in the watershed of 
Segment 0901 for Enterprise Products Operating, LLC (Texas 
Pollutant Discharge Elimination System (TPDES) Permit No. 
WQ0002940000) to clarify that the site-specific criteria are 
applicable to the area near the outfall as opposed to the entire 
water body. Other revisions are editorial and adopted to improve 
overall clarity. 
The adopted amendments to §307.10(7), Appendix G, include 
changing the presumed use of primary contact recreation 1 with 
a corresponding bacteria criterion of 126 colonies per 100 mL to 
a secondary contact recreation 1 use with a corresponding bac-
teria criterion of 630 colonies per 100 mL for South Lilly Creek in 
the Cypress Creek Basin (Segment 0409). This adopted change 
is based on the result of a recreational UAA. Due to construc-

tion activities that filled in much of Bullhead Bayou in the Brazos 
River Basin and rerouted the water body into a different water-
shed, adopted changes to Bullhead Bayou include delineations 
of the East and West reaches and updates to segment numbers 
(from Segment 1245 to Segment 1202) in order to reflect cur-
rent conditions for both Bullhead Bayou and Unnamed tributary 
of Bullhead Bayou. Adopted changes also include a revised de-
scription of the unnamed tributary of Bullhead Bayou to reflect 
the delineation of Bullhead Bayou East. Other revisions are ed-
itorial and adopted to improve overall clarity. 
In response to comments regarding §307.10(7), Appendix G, ed-
itorial changes were made to the description of Bullhead Bayou 
East. 
Final Regulatory Impact Determination 

The commission reviewed the adopted rulemaking in light of 
the regulatory analysis requirements of Texas Government Code 
(TGC), §2001.0225, and determined the rulemaking is not sub-
ject to §2001.0225 because it does not meet any of the four appli-
cability criteria listed in TGC, §2001.0225(a). According to sub-
section (a), §2001.0225 only applies to a major environmental 
rule, the result of which is to exceed a standard set by federal law, 
unless the rule is specifically required by state law; exceed an 
express requirement of state law, unless the rule is specifically 
required by federal law; exceed a requirement of a delegation 
agreement or contract between the state and an agency or rep-
resentative of the federal government to implement a state and 
federal program; or adopt a rule solely under the general powers 
of the agency instead of under a specific state law. This rulemak-
ing does not meet any of these four applicability criteria because 
it does not exceed a standard set by federal law; does not exceed 
an express requirement of state law; does not exceed a require-
ment of a delegation agreement or contract between the state 
and an agency or representative of the federal government to im-
plement a state and federal program; and is not adopted solely 
under the general powers of the agency but, rather, specifically 
under 33 USC, §1313(c), which requires states to adopt wa-
ter quality standards and review them at least once every three 
years; and TWC, §26.023, which requires the commission to set 
water quality standards and allows the commission to amend 
them. Therefore, this adopted rulemaking does not fall under 
any of the applicability criteria in TGC, §2001.0225. 
The commission invited public comment regarding the draft reg-
ulatory impact analysis determination during the public comment 
period. Comments were received, and they are addressed in the 
Response to Comments section. 
Takings Impact Assessment 
The commission evaluated this adopted rulemaking and per-
formed an analysis of whether it constitutes a taking under TGC, 
Chapter 2007. The specific purpose of this rulemaking is to in-
corporate changes to the TSWQS deemed necessary based on 
the commission's triennial review of the standards, which mainly 
consist of incorporating new data on toxicity effects and from re-
cent UAAs and clarifying the use of temporary standards. The 
adopted rulemaking will substantially advance this stated pur-
pose by revising toxic criteria, individual water bodies' uses and 
criteria, and the temporary standards requirements in Chapter 
307 of the commission's rules. 
The commission's analysis indicates that TGC, Chapter 2007 will 
not apply to this adopted rulemaking because this is an action 
that is reasonably taken to fulfill an obligation mandated by fed-
eral law, which is exempt under TGC, §2007.003(b)(4). CWA, 
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§303 requires the State of Texas to adopt water quality stan-
dards, review those standards at least once every three years, 
and revise the standards as necessary based on the review. 
TWC, §26.023 delegates the responsibility of adopting and re-
vising the standards to the commission. 
Nevertheless, the commission further evaluated this adopted 
rulemaking and performed an assessment of whether it con-
stitutes a taking under TGC, Chapter 2007. Promulgation and 
enforcement of this adopted rulemaking will be neither a statu-
tory nor constitutional taking of private real property. Specifically, 
the adopted regulations do not affect a landowner's rights in 
private real property because this rulemaking does not burden, 
restrict, or limit an owner's right to property and reduce its value 
by 25% or more beyond that which will otherwise exist in the 
absence of the regulations. In other words, this rulemaking 
makes necessary revisions to the TSWQS without burdening, 
restricting, or limiting an owner's right to property and reducing 
its value by 25% or more. Therefore, the adopted rulemaking 
does not constitute a taking under TGC, Chapter 2007. 
Consistency with the Coastal Management Program 

The commission reviewed the adopted rulemaking and found 
that the adoption is subject to the Texas Coastal Management 
Program (CMP) in accordance with the Coastal Coordination 
Act, Texas Natural Resources Code, §§33.201 et seq.,and there-
fore must be consistent with all applicable CMP goals and poli-
cies. The commission conducted a consistency determination 
for the adopted rules in accordance with Coastal Coordination 
Act implementation rules, 31 Texas Administrative Code (TAC) 
§505.22, and found the adopted rulemaking is consistent with 
the applicable CMP goals and policies. 
CMP goals applicable to the adopted rules include protecting, 
preserving, restoring, and enhancing the diversity, quality, quan-
tity, functions, and values of coastal natural resources by estab-
lishing standards and criteria for instream water quality for Texas 
streams, rivers, lakes, estuaries, wetlands, and other water bod-
ies. These adopted water quality standards will provide parame-
ters for permitted discharges that will protect, preserve, restore, 
and enhance the quality, functions, and values of coastal natural 
resources. 
CMP policies applicable to the adopted rules include 31 TAC 
§501.21. The adopted rulemaking will require wastewater dis-
charge permit applicants to provide information and monitoring 
data to the commission so the commission may make an in-
formed decision in authorizing a discharge permit, ensuring that 
the authorized activities in a wastewater discharge permit com-
ply with all applicable requirements, thus making the rulemaking 
consistent with the administrative policies of the CMP. 
The adopted rulemaking considers information gathered through 
the biennial assessments of water quality in the commission's 
Integrated Report of Surface Water Quality to prioritize coastal 
waters for studies and analysis when reviewing and revising the 
TSWQS. The TSWQS are established to protect designated 
uses of coastal waters, including protecting uses for recreational 
purposes and propagating and protecting terrestrial and aquatic 
life. The adopted rulemaking is consistent with the CMP's 
policies for discharges of municipal and industrial wastewater 
to coastal waters and how they relate to specific activities and 
coastal natural resource areas. 
Promulgation and enforcement of these adopted rules will not 
violate or exceed any standards identified in the applicable CMP 

goals and policies because the adopted rules are consistent 
with these CMP goals and policies, and these adopted rules do 
not create or have a direct or significant adverse effect on any 
coastal natural resource areas. 
The commission invited public comment regarding the consis-
tency with the CMP during the public comment period. No com-
ments were received regarding the CMP. 
Public Comment 
The commission held a public hearing on May 2, 2022. The 
comment period closed on May 2, 2022. The commission 
received timely public comments from American Chemistry 
Council (ACC), Bayou City Waterkeeper (BCW), Carrizo/Come-
crudo Tribe of Texas (C/C Tribe), Cibolo Creek Municipal 
Authority (CCMA), City of Round Rock (Round Rock), Coastal 
Alliance to Protect Our Environment (CAPE), Coastal Bend 
Council of Governments (CBCG), Coastal Bend Sierra Club 
Group (CBSCG), Coastal Conservation Association (CCA), Dow 
Chemical Company (Dow), Environment Texas (ET), Environ-
mental Integrity Project (EIP), EPA, Environmental Stewardship 
(ES), Friends of the Brazos River (FBR), Friends of Padre 
(FP), Greater Edwards Aquifer Alliance (GEAA), Gulf Coast 
Bird Observatory (GCBO), Indivisible TX Lege (ITL), Ingleside 
on the Bay Coastal Watch Association (IBCWA), Inland Ocean 
Coalition (IOC), Jacob & Terese Hershey Foundation (JTHF), 
Lower Brazos Riverwatch (LBR), MesoAM SDG17 Coalition 
(MesoAM), National Wildlife Federation (NWF), Nurdle Patrol 
(NP), San Antonio Bay Estuarine Waterkeeper (SABEW), Save 
Buffalo Bayou (SBB), SPLASh/American Bird Conservancy 
(SABC), Sierra Club Lone Star Chapter (Sierra Club), Surfrider 
Foundation Texas Coastal Bend Chapter (Surfrider), Texas 
Campaign for the Environment (TCE), Texas A&M Univer-
sity-Corpus Christi (TAMUCC), Texans for Clean Water (TCW), 
Texas Chemical Council (TCC), Texas Industry Project (TIP), 
Texas Parks and Wildlife Department (TPWD), Turtle Island 
Restoration Network (TIRN), and 516 individuals. 
Comments were also received from Tischler/Kocurek Environ-
mental Engineers (T/K). 
Response to Comments 

General Comments Unrelated to TSWQS Changes 

Comment 

Twelve individuals provided general comments related to a va-
riety of topics, including whether a business owner is allowed to 
pump out their own business septic tank as opposed to being 
required to use an approved service; ozone reduction, stronger 
enforcement on air pollution, and alternative fuels development 
to combat climate change; the need to better regulate a surface 
radioactive waste dump in West Texas; the ability to make it ille-
gal to not recycle single-use plastic; the need for the world to stop 
using plastic; concerns that the state is turning into a desert; the 
need for infrastructure repairs to remove lead pipes; concerns 
regarding toxic sunscreen lotions contaminating rivers; the need 
for more information regarding recycling, along with more places 
to recycle; the burden placed on homeowners to purchase ex-
pensive water filters because municipal water suppliers cannot 
be trusted; the need to audit the City of Laredo Utilities Depart-
ment because subdivisions stay without service for weeks; and 
how a robust plan to recycle plastics would go far to control mi-
croplastic pollution in waterways. 
Response 
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The commission responds that these topics are outside the 
scope of this rulemaking. 
General Comments Related to TSWQS Changes 

Comment 

Two hundred thirty-eight individuals encouraged the protection 
of waters in the state by providing general comments related to 
a variety of topics, including eliminating and cleaning up pollu-
tion; leading the way as a state; protecting humans, animals, and 
the environment; enacting stricter requirements and penalties; 
planning for the future; enforcing requirements; restoring animal 
habitat; protecting uses; encouraging wastewater reuse; pre-
venting disease; adhering to federal requirements; protecting the 
economy; documenting pollution; finding wastewater disposal 
alternatives; providing environmental protection education; and 
enacting effective requirements. 
Response 

The commission acknowledges these comments and notes 
that, through this rulemaking, it is the commission's intention 
to strengthen the TSWQS's effectiveness when it comes to 
protecting human health and the environment. 
Comment 

ACC noted its deep commitment to creating a circular economy 
for plastics. 
Response 

The commission acknowledges this comment. 
Comment 

Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, NWF, 
C/C Tribe, GEAA, IBCWA, EIP, and FBR commented that the 
commission needed to extend the comment period for this 
rulemaking to May 15, 2022, because a correction to the initial 
publication of the proposed rulemaking was published in the 
Texas Register on April 15, 2022. According to the commenters, 
the extension was especially needed because the correction 
included underlining the new pre-production plastics language 
in §307.4(b)(8). 
Response 

The commission responds that an extension of the comment pe-
riod was not necessary for several reasons. First, there is no le-
gal requirement that a state agency extend its rulemaking com-
ment period if it corrects the original Texas Register version of 
the proposed rulemaking. Second, there is no legal requirement 
that the commission's rulemaking comment period be a certain 
length. The statute cited by the commenters, TGC, §2001.023, 
requires thirty days' notice of an agency's intention to adopt a 
rule before it adopts the rule, not thirty days between the begin-
ning and end of a comment period. The public comment statute, 
TGC, §2001.029(a), just requires that "a reasonable opportunity" 
be provided for the public to comment on a proposed rulemaking. 
And finally, the underlining required by TGC, §2001.024(b)(3) is 
not a substantive part of a rulemaking; it is a tool used to make it 
easier for someone to identify new language. Even without the 
underlining, the public still received notice of the proposed lan-
guage in §307.4(b)(8) through the preamble, which stated that 
an explicit prohibition on the discharge of pre-production plas-
tics had been added to §307.4 and referred to facilities subject 
to the prohibition under §307.4(b)(8). As paragraph (8) was en-
tirely new, there was no question as to what language was new 
versus old. Also, the underlining in the proposed rule language 

maintained on TCEQ's website was always correct, so anyone 
who accessed that version of the rulemaking through the link 
provided in the preamble and rulemaking notice was able to see 
the underlining. Therefore, even before the Texas Register cor-
rection was published, the public received sufficient notice of the 
proposed language in §307.4(b)(8). 
Comment 

Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, NWF, C/C 
Tribe, GEAA, IBCWA, EIP, FBR, and 504 individuals noted 
the recently denied petition for rulemaking regarding pristine 
streams and recommended the commission take action on 
numeric nutrient criteria during this triennial review. All 504 
individuals noted the importance of monitoring nutrient pollution 
and commented that monitoring alone is insufficient to protect 
pristine streams from harmful algal blooms and losses of eco-
nomic development due to decreases in tourism. 
Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, NWF, C/C 
Tribe, GEAA, IBCWA, EIP, and FBR asserted that the TSWQS 
do not adequately protect the state's waters from nutrient pol-
lution, and the existing Nutrient Criteria Development Advisory 
Work Group has not been successful in implementing numeric 
criteria for nutrient pollution. The commenters recommended the 
adoption of a new designated use focused on pristine streams 
and prohibiting wastewater discharges into waters with that des-
ignated use. They provided additional recommendations for ap-
proaches towards developing criteria, including an example of 
how the Florida Department of Environmental Protection used 
the latest EPA guidance and stakeholder input to adopt numeric 
nutrient criteria for Florida. 
Response 

The commission responds that, as stated in the April 8, 2022, 
TCEQ commissioners' order with regard to the denial of the 
petition for rulemaking, TCEQ already addresses the concerns 
raised in the petition with a legally adequate program for as-
sessing and protecting stream segments under the TSWQS 
and the agency's TPDES permitting program. No changes were 
made in response to these comments. 
Comment 

Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, NWF, C/C 
Tribe, GEAA, IBCWA, EIP, FBR, and 504 individuals commented 
that past recreational use category changes were not supported 
by the Clean Water Act, and the E. coli criteria are not sufficient to 
protect human health and the environment. They requested that 
the contact categories be consolidated using the more stringent 
bacteria criteria. Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, 
BCW, NWF, C/C Tribe, GEAA, IBCWA, EIP, and FBR also com-
mented that by adding recreational use categories in previous 
revisions to the TSWQS, TCEQ has allowed additional bacte-
rial contamination, prevented segments from being listed as im-
paired, and therefore not moved forward with the subsequently 
required TMDL action. 
Response 

The commission responds that it expanded the categories for 
recreational uses in previous TSWQS revisions to better char-
acterize the different levels of water recreation activities that can 
occur in Texas. In the late 1980s and 1990s, a contact recreation 
use was broadly presumed for all surface waters in Texas, with 
the exception of eight site-specific classified segments, such as 
ship channels. As a result of these presumptions, there may 
be numerous water bodies with inappropriate recreational uses. 
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These additional uses provide the commission the ability to bet-
ter assign appropriate recreational uses to water bodies. 
Federal regulations in 40 CFR §131.10(c) allow States to "adopt 
sub-categories of a use and set the appropriate criteria to re-
flect varying needs of such sub-categories of uses." The sub-
categories of recreational uses and associated criteria in the 
TSWQS, which are protective of the recreational use categories 
and based on acceptable illness rates, were approved by EPA 
for Clean Water Act purposes and are based on EPA's 1986 Am-
bient Water Quality Criteria for Bacteria. 

The commission evaluates water bodies on a site-specific ba-
sis to establish the appropriate recreation use following estab-
lished recreational UAA processes. Some site-specific recre-
ational standards in §307.10(7), Appendix G, of the TSWQS 
have been approved by EPA and others are pending EPA's re-
view. For the biennial assessments of water quality in the com-
mission's Integrated Report of Surface Water Quality, a water 
body's presumed, designated, or site-specific recreational use is 
used in the assessment. The commission continues to develop 
TMDLs as a management tool to address bacteria impairments 
in Texas. 
No changes were made in response to these comments. 
Comment 

Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, NWF, C/C 
Tribe, GEAA, IBCWA, EIP, and FBR commented that it is not 
clear that marine bacterial standards are sufficiently protecting 
human health and requested that the commission evaluate the 
utility and sufficiency of using Enterococci as an indicator to mea-
sure fecal pollution in saline environments and move to adopt 
standards that are clearly related to protecting human health and 
the environment. 
Response 

The commission responds that Enterococci is the EPA-recom-
mended fecal bacteria indicator for marine water. Enterococci 
was first recommended as the fecal indicator for bacteria in ma-
rine water in EPA's 1986 Ambient Water Quality Criteria for Bac-
teria. EPA later conducted the National Epidemiological and En-
vironmental Assessment of Recreational Water (NEEAR) study. 
Based on the NEEAR study and past studies utilized in develop-
ing EPA's 1986 Ambient Water Quality Criteria for Bacteria, EPA 
developed the 2012 Recreational Water Quality Criteria (RWQC) 
recommendations. In the 2012 recommendations, Enterococci 
continued to be EPA's recommended fecal indicator bacteria for 
marine water. EPA also provided a geometric mean of 35 colony 
forming units per 100 milliliters (cfu/100 mL) for Enterococci as 
one recommended criterion in the 2012 RWQC, which is con-
sidered protective of primary contact recreation in marine wa-
ters. The commission's geometric mean criterion for primary 
contact recreation 1 for saltwater is consistent with this EPA-rec-
ommended geometric mean. 
Comment 

Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, NWF, C/C 
Tribe, GEAA, IBCWA, EIP, and FBR urged TCEQ to rapidly adopt 
numerical salinity gradient criteria. The commenters stated that 
establishing a baseline for salinity gradients along the Texas 
coast is critical because climate change-induced sea level rise 
and coastal erosion will likely increase the salinity content in the 
Texas Gulf Coast. They noted that the Texas Gulf Coast has a 
high biodiversity of species, including the endangered smalltooth 
sawfish, which may be affected by changes in salinity. The com-

menters acknowledged the existing provision in §307.4(g)(3) re-
garding activities completed towards establishing salinity criteria 
in estuaries, but the commenters expressed concern on the rate 
of progress for criteria development. 
Response 

The commission responds that long-term salinity monitoring is 
still ongoing in accordance with §307.4(g)(3). The commission 
also notes that impacts to state and federally listed endangered 
species are considered in the commission's water quality man-
agement programs. 
§307.2, Description of Standards 

Comment 

TPWD expressed support for the efforts to change language re-
garding temporary standards to improve consistency with the 
federal rules listed in 40 CFR §131.14. However, TPWD recom-
mended that the proposed language distinguish how temporary 
standards are expressed for permittees versus water bodies and 
provided suggested edits to that effect. 
Response 

The commission considers the current organizational structure 
of §307.2(g)(1) to be sufficient. No changes were made in re-
sponse to this comment. 
Comment 

EPA recommended revising §307.2(g)(1) from "When a tempo-
rary standard is adopted for permittees or water bodies, the tem-
porary standard may be expressed as one of the following" to 
"When a temporary standard is adopted for permittees or water 
bodies, the temporary standard must be expressed as one of 
the following." This change would clarify that there are no other 
allowable options under the federal water quality standard regu-
lation for expressing the highest attainable condition. 
EPA and TPWD also recommended the addition of language to 
§307.2(g)(1) to specify that a temporary standard may be ex-
pressed as "the highest attainable interim criterion." EPA stated 
that although language in the 2018 TSWQS can be interpreted 
to include this approach, presenting all three options under para-
graph (1) would provide clarity for stakeholders. 
Response 

The commission agrees with these comments, and the recom-
mended changes to the language in §307.2(g)(1) are adopted. 
Comment 

EPA recommended revising "pollution" in §307.2(g)(1)(A) to "pol-
lutant," which is already included in subparagraph (B). 
Response 

The commission agrees with the comment, and the recom-
mended change to the language is adopted. 
Comment 

EPA recommended prefacing §307.2(g)(1)(B) with "If no addi-
tional feasible pollutant control technology can be identified," for 
consistency with the federal water quality standard regulation. 
Response 

The commission agrees with the comment, and the recom-
mended change to the language is adopted. 
Comment 
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EPA recommended adding clarification in §307.2(g)(1)(B) that 
the remediation plan would need to be adopted and imple-
mented, noting that the remediation plan would need to meet 
the requirements of a pollution minimization program under 40 
CFR §131.3. 
Response 

The commission responds that requirements regarding imple-
mentation of a remediation plan are specified in the Procedures 
to Implement the Texas Surface Water Quality Standards (RG-
194). No changes were made in response to this comment. 
Comment 

EPA recommended revising the proposed language in 
§307.2(g)(4) to read "within 30 days of completion, the under-
lying designated use or criterion will become applicable and 
must be used when implementing subsequent federal CWA 
activities." The proposed language could be misinterpreted 
as the "existing water quality standards" being the temporary 
standard. 
Response 

The commission agrees that additional clarity would be helpful 
in the rule language. To that end, the word "underlying" has 
been added before the phrase "water quality standards" in the 
last sentence of §307.2(g)(4). 
Comment 

EPA recommended including a reference to the federal regula-
tion at 40 CFR §131.14 to cover any requirements that are not 
specifically identified in §307.2(g). 
Response 

The commission responds that inclusion of the federal regulation 
reference was discussed in a Surface Water Quality Standards 
Advisory Work Group (SWQSAWG) meeting with stakeholders 
in preparation for this revision, and the decision was made to 
not incorporate §131.14 by reference into the rule. No changes 
were made in response to this comment. 
§307.3, Definitions and Abbreviations 

Comment 

TPWD recommended that the term "effluent condition" be de-
fined in §307.3(a). 
Response 

The commission responds that the term "effluent condition" is not 
defined in federal regulations. However, for clarity and consis-
tency with federal regulations, the commission revised the provi-
sion at §307.2(g)(1)(A) as part of this rulemaking to specify "the 
interim effluent condition that reflects the greatest pollutant re-
duction achievable." 
Comment 

An individual commented that the proposed definition of "bioac-
cumulation factor" in §307.3(a)(9) is essentially the same as the 
existing definition for "bioconcentration factor" in §307.3(a)(10) 
and may misrepresent actual processes in the aquatic ecosys-
tem by discounting the importance of biomagnification. 
Response 

The commission responds that unlike the definition for biocon-
centration factor, which only accounts for exposure directly from 
water, the definition for bioaccumulation factor accounts for all 

routes of exposure, including food sources. No changes were 
made in response to this comment. 
Comment 

Surfrider, SABEW, CAPE, LBR, SBB, FP, ET, NP, GCBO, 
IOC, TAMUCC, SABC, MesoAM, TCW, CBCG, CBSCG, JTHF, 
TPWD, T/K, and four individuals expressed general support for 
the definition of "pre-production plastic" in §307.3(a)(50). 
Response 

The commission acknowledges these comments and notes the 
proposed definition has been removed from this rulemaking. 
Comment 

SABEW and one individual recommended revising the definition 
of pre-production plastic in §307.3(a)(50) to include fragments or 
broken pieces of a pellet (nurdle). 
Response 

The commission acknowledges these comments and notes the 
proposed definition has been removed from this rulemaking. 
Comment 

Surfrider, SABEW, CAPE, LBR, SBB, FP, ET, NP, GCBO, IOC, 
TAMUCC, SABC, MesoAM, TCW, CBCG, CBSCG, JTHF, and 
four individuals recommended revising the proposed definition 
of pre-production plastic in §307.3(a)(50) by replacing "organic 
polymers" with "petroleum and biologically derived polymers" 
since EPA has documented that bioplastics can be designed 
to be structurally identical to petroleum-based plastics and 
can last in the environment for the same period of time as 
petroleum-based plastics. 
Response 

The commission acknowledges these comments and notes the 
proposed definition has been removed from this rulemaking. 
§307.4, General Criteria 

Comment 

Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, NWF, 
C/C Tribe, GEAA, IBCWA, EIP, FBR, Surfrider, SABEW, LBR, 
SBB, FP, NP, GCBO, IOC, TAMUCC, SABC, MesoAM, TCW, 
CBCG, CBSCG, JTHF, EPA, TPWD, CCA, and ten individuals 
expressed general support for the prohibition on discharging 
pre-production plastic, which was proposed in §307.4(b)(8). 
SABEW and one individual asserted that the fact that the 
rule applies to both stormwater and wastewater discharges is 
important. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

CCA noted the presence of pollution from pre-production plas-
tics as a global and local concern, including impacts to marine life 
and human health. An individual noted the presence of pollution 
from pre-production plastics as a concern in Texas and nation-
ally, including impacts to aesthetics and bioaccumulative toxins 
(including mercury, DDT, and polycyclic aromatic hydrocarbons) 
adsorbing to plastic pollution. TPWD noted the importance of 
keeping plastics out of the environment. An individual also noted 
the prevalence of nurdles collected by the citizen science project 
Nurdle Patrol from Texas beaches in areas of manufacturing and 
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transportation, such as railroads, nurdle distribution sites, and 
molding factories. Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, 
BCW, NWF, C/C Tribe, GEAA, IBCWA, EIP, and FBR described 
the risks associated with pre-production plastic pollution, includ-
ing that pellets can act as vessels for toxic pollutants and cause 
issues up and down the food chain through bioaccumulation. 
SABEW and one individual noted that other contaminants in the 
water column may sorb onto plastics, and plastics may contain 
additives that have an additional negative effect on the environ-
ment. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

TCC, ACC, TIP, Dow, and T/K opposed the proposed provision in 
§307.4(b)(8) or urged the commission not to adopt the prohibition 
on discharges of pre-production plastic detailed in §307.4(b)(8) 
since there is no federal or state requirement and/or statutory 
authority to do so. TIP noted it has significant concerns regard-
ing the proposed prohibition and recommended either rewording 
the proposed language to constitute a clarification of the existing 
narrative standard or withdrawing the prohibition from the pro-
posal. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

ACC and Dow noted their support of the industry stewardship 
program Operation Clean Sweep. ACC recommended Opera-
tion Clean Sweep as an alternative to the prohibition proposed 
in §307.4(b)(8), which was summarized by ACC as an alternative 
to zero-discharge regulations. ACC also urged the commission 
to promote best practices programs, such as Operation Clean 
Sweep, to help improve water quality. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, NWF, C/C 
Tribe, GEAA, IBCWA, EIP, FBR, and 504 individuals recom-
mended that the prohibition on the discharge of pre-production 
plastic, as proposed in §307.4(b)(8), should address all plastic 
pollution, including other microplastics that may not be visible 
to the naked eye. Surfrider, SABEW, CAPE, LBR, SBB, FP, 
ET, NP, GCBO, IOC, TAMUCC, SABC, MesoAM, TCW, CBCG, 
CBSCG, JTHF, and eight individuals expressed concern that 
inclusion of the term "visible" will allow regulated facilities to 
ignore micro- and nano-plastics, which they note have been 
proven to be harmful to the environment and human health, 
including DNA damage, endocrine disruption, cancer, and 
diabetes when ingested or inhaled. SABEW and one individual 
also noted that microplastics are harmful to the environment 
and that plastics can be small enough to be transported by wind 
and rain into stormwater. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 

Comment 

Surfrider, SABEW, CAPE, LBR, SBB, FP, ET, NP, GCBO, IOC, 
TAMUCC, SABC, MesoAM, TCW, CBCG, CBSCG, JTHF, and 
eight individuals recommended the term "visible" in §307.4(b)(8) 
to be further defined as "able to see with the naked eye without 
special equipment, from a distance of three (3) feet. If a person 
requires prescription eyeglasses or contact lenses to achieve 
normal vision, those must be worn while monitoring for potential 
discharges." The commenters also provided recommendations 
for locating discharged plastics. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

Regarding the proposed revision in §307.4(b)(8), one individual 
commented that additional language is needed so that "feasible" 
does not become "easily done" and suggested a reference to 
practices for other particulates or practices at other plants around 
the country. Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, 
NWF, C/C Tribe, GEAA, IBCWA, EIP, FBR, and 504 individuals 
noted "where determined feasible" should be removed from the 
prohibition. Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, 
NWF, C/C Tribe, GEAA, IBCWA, EIP, and FBR asserted removal 
is necessary because determining feasibility, economic practica-
bility, and what is achievable in light of best industry practices are 
contrary to the public interest. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

One individual noted the need for assurances that an offending 
company will not be able to evade responsibility for discharging 
pre-production plastic just because it sends a note from the plant 
engineer that complains compliance with the proposed prohibi-
tion in §307.4(b)(8) would be hard. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

SABEW and one individual recommended that proposed 
§307.4(b)(8) should make it clear that the use of BMPs does not 
in any way absolve the permittee of the prohibition on discharg-
ing pre-production plastic. The commenters also suggested the 
commission provide specific suggestions for the BMPs to be 
used by facilities and in permit requirements. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

Surfrider, SABEW, CAPE, LBR, SBB, FP, ET, NP, GCBO, IOC, 
TAMUCC, SABC, MesoAM, TCW, CBCG, CBSCG, JTHF, and 
eight individuals recommended revisions in §307.4(b)(8) to clar-
ify that sweeping or washing plastics into stormwater or waste-
water is not a BMP. SABEW and one individual recommended 
revisions to §307.4(b)(8) to further clarify that BMPs should pro-
hibit permittees from sweeping spilled plastics into stormwater 
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drainage areas unless the structures have mechanisms to re-
move pre-production plastic prior to discharge. SABEW and 
one individual also recommended a separate stormwater system 
from the normal stormwater system and BMPs such as retention 
ponds. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

TCC, ACC, TIP, Dow, and T/K expressed concern that feasible 
technologies do not currently exist to comply with the proposed 
pre-production plastic prohibition located in §307.4(b)(8). ACC 
noted that the proposal would impose significant costs on stake-
holders. T/K asserted that the prohibition is a technology-based 
effluent standard, and if TCEQ is proposing it as such, TCEQ 
would have to provide technical supporting analyses demon-
strating the standard is achievable and estimating the cost for 
compliance. TCC noted that the costs provided in the rule pre-
amble's fiscal note associated with changes to 30 TAC §307.4 
were conservative cost estimates that will likely increase signif-
icantly during design and implementation, and there would be 
ongoing operational and maintenance costs. TCC noted it is 
not currently aware of any current technology that can assure 
absolute compliance with this proposed prohibition, and each 
facility has a unique footprint that will require control technolo-
gies tailored to the individual facility. TCC recommended that if 
TCEQ considers adopting the prohibition, the language should 
be revised to focus on the implementation of feasible BMPs as 
defined in 30 TAC §307.3(a)(7), similar to the guidelines in Op-
eration Clean Sweep practices, instead of a strict no-discharge 
prohibition of visible pre-production plastic. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

Surfrider, SABEW, CAPE, LBR, SBB, FP, ET, NP, GCBO, IOC, 
TAMUCC, SABC, MesoAM, TCW, CBCG, CBSCG, JTHF, and 
nine individuals recommended that spilled or discharged pre-
production plastic must be regulated as a Class 2 industrial solid 
waste. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

Surfrider, SABEW, CAPE, LBR, SBB, FP, ET, NP, GCBO, IOC, 
TAMUCC, SABC, MesoAM, TCW, CBCG, CBSCG, JTHF, and 
eight individuals provided specific recommendations for require-
ments derived from House Bill 3814 by Representative Hunter, 
which was filed during the regular 87th Legislative Session, 
to be included in conjunction with the language proposed in 
§307.4(b)(8). These included requirements for reporting spills 
to the commission within two days after detection of a discharge 
or release and ensuring cleanups are completed without harm 
to the ecosystem; containment systems to be designed and 
maintained to capture floating and sinking plastics that have a 
capacity to handle precipitation from 100-year, 24-hour storm 
events as determined by the National Oceanic and Atmospheric 
Administration; and, for facilities that discharge stormwater 

associated with industrial activity, inspecting a facility for eligi-
bility before granting an applicant's Conditional No Exposure 
Exclusion for TCEQ's MSGP. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

TPWD supported the prohibition on discharging visible pre-pro-
duction plastic in §307.4(b)(8), the inclusion of questions in 
TPDES permit applications to identify facilities that handle plas-
tic, and including prohibitions in final industrial TPDES permits 
regarding the release of plastic particulates of any size into the 
environment. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

TCC, TIP, and Dow asserted the prohibition on discharging pre-
production plastic in §307.4(b)(8) is a new, more stringent regu-
lation than what currently exists for floating debris that is pre-pro-
duction plastic, and the commenters requested that the com-
mission grant compliance schedules for facilities as authorized 
by §307.2(f). TCC requested that TCEQ not only allow for the 
full three-year compliance period specified in §307.2(f) but also 
provide allowances for site-specific schedules for more complex 
control technologies, which could require a lengthy period of time 
to implement. Dow asserted that facilities would require signifi-
cant time to implement control technologies and recommended 
that, at a minimum, TCEQ allow a multiyear implementation plan 
and provide a mechanism for evaluating longer-term implemen-
tation projects on a case-by-case basis. TCC recommended that 
TCEQ provide sufficient time to allow for research and develop-
ment of new control technologies that do not currently exist and 
for the implementation of these technologies. TIP recommended 
that if TCEQ proceeds with the prohibition, the agency should 
adopt an express statement that compliance periods would be 
available for water quality-based effluent limitations based on the 
new standard. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

TCC, TIP, and Dow recommended the commission further clar-
ify the proposed prohibition on discharging pre-production plas-
tic in §307.4(b)(8) by specifying the point of compliance as the 
final permitted outfall. Dow recommended the commission spec-
ify the prohibition only applies to water bodies outside the fence 
line of affected facilities and provide guidance to ensure consis-
tent application throughout industry. SABEW and one individual 
commented that plastics should be considered discharged if they 
leave the final discharge point or outfall gate, even if on the prop-
erty of the permittee. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 
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Surfrider, SABEW, CAPE, LBR, SBB, FP, ET, NP, GCBO, IOC, 
TAMUCC, SABC, MesoAM, TCW, CBCG, CBSCG, JTHF, and 
ten individuals expressed concern that §307.4(b)(8) contains no 
obligations to conduct monitoring or reporting of discharges of 
pre-production plastic or specifications of punishment for failure 
to do so. The commenters stated that enforcement penalties 
issued for violations must be large enough to deter future vio-
lations and recommended that TCEQ consider the wealth and 
size of a violator when calculating the penalty. An individual 
recommended a strict enforcement policy, including BMPs and 
meaningful fines appropriate for the size of the company hav-
ing the violation. An individual also recommended that permit-
tees should be required to report and clean up any spills inside 
and outside their fence line within 24 hours after plastics are 
recorded and make all reporting of plastic pellet, flake, and pow-
der violations, spills, and cleanups open to the public. An indi-
vidual also noted the utility of auto-sampling devices to monitor 
wastewater discharges for plastics. SABEW and one individ-
ual expressed concern that the proposed rule does not contain 
sufficient accountability mechanisms to ensure compliance and 
recommended that permittees that produce, handle, transport, 
or use microplastics should be required to obtain a permit and 
monitor outside all their discharge points, including outside their 
outfalls and at least 50 feet in all directions from the discharge 
location. SABEW and one individual also recommended that 
monitoring should be required the day after every 1-year, 1-hour 
storm event, for a 1-year/24-hour storm event or more, and at 
least once a month within 24 hours of a discharge, with additional 
monitoring requirements if plastics are detected. SABEW and 
one individual also recommended that monthly reports contain 
specific requirements and be made available to the public within 
a week of completion and that permittees impounding stormwa-
ter behind structural barriers obtain certification twice annually. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

SABEW and two individuals recommended the commission en-
courage citizen scientists to monitor around plastic facilities and 
facilitate the reporting of incidents by citizens using tools such 
as phone applications or a reporting form. SABEW and one indi-
vidual recommended articulating standards for accepting citizen 
monitoring information and compensation for citizen scientists 
who document unauthorized discharges that result in violations 
or cleanups and suggested a process to allow the citizen scien-
tists to direct compensation funds toward a local environmental 
project or the commission. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

SABEW and one individual expressed concern that the prohibi-
tion on discharging pre-production plastic in §307.4(b)(8) does 
not specify requirements for reporting a discharge, cleaning up 
the discharge, and providing details about the cleanup. The 
commenters requested that the prohibition be revised to require 
documented reporting of discharge events, including the loca-
tion of the discharge and volume of discharged plastics. The 
commenters also stated that cleanup reports should be made 
publicly available and recommended that the use of high-pres-

sure hydraulic flushing of pellets from vegetation should not be 
allowed without TCEQ approval. The commenters also recom-
mended that §307.4(b)(8) include a requirement that a person 
conducting monitoring must exercise reasonable efforts to locate 
discharged plastics along shorelines and under vegetation that 
may obscure the person's view of the ground. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

TCC, TIP, and Dow expressed concern that the prohibition on 
discharging pre-production plastic proposed in §307.4(b)(8) 
could be used to penalize existing facilities for historical plastic 
discharges that may not have been released by the existing 
facility. TCC suggested the commission adopt, through guid-
ance, a specification that the discharge prohibition is applicable 
only to new discharges with a direct and traceable link to the 
facility. T/K asserted the discharge prohibition is unenforceable 
because finding pellets near a permitted outfall is no guarantee 
they are present due to a discharge from that outfall. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

TCC, TIP, and Dow requested that the commission revise the 
proposal located in §307.4(b)(8) to clarify that a regulated entity 
will have the opportunity to remediate the release of any visible 
plastic by cleaning them up before the commission classifies any 
release as a violation. TCC also recommended that the commis-
sion include reasonable and appropriate remediation timelines 
that take into consideration elements such as property access, 
waterway access, waterway traffic, and permitting requirements. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

TCC, TIP, and Dow requested that the commission include in 
guidance the conditions under which the proposed prohibition 
on discharging pre-production plastic in §307.4(b)(8) will apply, 
such as those specified at §§307.4(a) and 307.9(b). Dow re-
quested that the commission include a mechanism for excluding 
extreme weather conditions from these requirements. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

SABEW and one individual expressed concern with the commis-
sion's enforcement process as it related to historical experiences 
with the Formosa facility. The commenters recommended that 
the commission consider the wealth of the violator and costs for-
gone by violators when assessing fines. The commenters also 
asserted that fines for violators are grossly underestimated. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
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Comment 

TCC and Dow expressed concern that the prohibition on dis-
charging pre-production plastic in §307.4(b)(8) would cause con-
fusion rather than clarification, is not a criterion at all, and would 
be more appropriate as an implementation mechanism. TCC, 
TIP, and T/K asserted the prohibition is more than a clarification 
because the no-discharge prohibition is a zero-discharge stan-
dard. TIP considered the prohibition to be a new numeric cri-
terion. TCC asserted additional confusion regarding the imple-
mentation and applicability of mixing zones and zones of initial 
dilution due to the prohibition. TIP expressed concern that the 
prohibition on discharging visible pre-production plastic conflicts 
with existing narrative criteria in §307.4(b)(2), which do not cur-
rently include a zero-discharge standard. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

TCC, ACC, TIP, Dow, and T/K expressed concern that the zero-
discharge standard in §307.4(b)(8) for a non-toxic material has 
not been scientifically justified, and TCEQ has not followed re-
quirements in TWC, §26.023 regarding the use of quality as-
sured data to develop standards. The commenters requested 
that TCEQ share the scientific rationale utilized to justify the 
proposed revision. TCC recommended that TCEQ could have 
developed a proposal based on the results of a scientific study 
and taken into account what can be accomplished through en-
forcement of the existing requirements for floating debris. TIP 
asserted that TCEQ did not and cannot articulate a sound sci-
entific rationale for the plastics provision to impose a zero-dis-
charge standard. Dow urged TCEQ to reconsider the proposed 
revisions to ensure that an appropriate administrative record is 
developed. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

ACC expressed concern that the prohibition on discharging 
visible pre-production plastic located in §307.4(b)(8) requires 
a robust stakeholder process to ensure the commission gains 
a deeper understanding of the needs, interests, concerns, and 
experiences of all stakeholders. ACC urged the commission 
to initiate a robust stakeholder process to ensure all views 
and knowledge are taken into account. ACC also noted that 
the decision-making process should be fully transparent and 
informed through public engagement and review. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

TCC, TIP, Dow, and ACC asserted that the discharge prohibition 
for visible pre-production plastic in §307.4(b)(8) is more than a 
clarification and requested that the commission explain the ratio-
nale for considering the changes as only a clarification. TIP as-
serted that the existing standard applicable to visible pre-produc-
tion plastic has been in place for decades; reimagining its mean-
ing by purporting to make a clarification is inconsistent with its 

plain language and not a sound precedent for how water quality 
standards have been, or should be, adopted. T/K asserted that 
the prohibition is not a clarification and that existing §307.4(b)(2) 
is not a zero-discharge standard. T/K also asserted that if the 
clarification was applied to existing §307.4(b)(2), it would affect 
every municipal and industrial discharger in the state, and the 
"essentially free" specification in the existing regulation provides 
TCEQ sufficient authority to enforce this rule on plastics. T/K 
also recommended adding a single sentence to §307.4(b) stat-
ing that the provision applies to pre-production plastic as floating 
and suspended materials would be a clarification and would not 
constitute a major environmental rule change. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

TIP, Dow, and T/K expressed concern that the proposed pro-
hibition in §307.4(b)(8) on discharging pre-production plastic is 
being promulgated by the commission in response to a specific 
court ruling and settlement agreement, San Antonio Bay Estu-
arine Waterkeeper v. Formosa. TIP asserted that the court did 
not purport to remake law, interpret existing permit conditions, or 
otherwise prescribe the proposed rulemaking. T/K asserted that 
the existing regulations in §307.4(b)(2) are sufficient for TCEQ 
to control wastewater discharges of pre-production plastic and 
need to be adequately enforced. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

TIP and Dow provided alternative language to further clarify the 
prohibition language in §307.4(b)(8) by specifying there shall be 
essentially no discharges of pre-production plastic that are con-
ducive to producing adverse responses in aquatic organisms or 
putrescible sludge deposits or sediment layers that adversely af-
fect benthic biota or any lawful uses. TIP recommended that the 
BMP language in proposed §307.4(b)(8) be removed because it 
may be more appropriate to implement it as a permit condition. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

EPA recommended amending the prohibition on discharging pre-
production plastic in §307.4(b)(8) by including an expression of 
the desired condition of waters in the state, should the commis-
sion intend for the prohibition to be used for all CWA purposes, 
including assessment under CWA, §303(d). 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

TIP expressed concern that the plastic provisions in §307.4(b)(8) 
had not been properly noticed under the Texas Administrative 
Procedure Act, TGC, §2001.024. 
Response 

47 TexReg 6226 September 23, 2022 Texas Register 



The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

T/K expressed concern that the prohibition proposed in 
§307.4(b)(8) is substantially more restrictive than the existing 
rule and is a major new environmental rule subject to the regu-
latory analysis requirements of TGC, §2001.0025. TIP asserted 
that the plastics provision would "exceed a standard set by 
federal law" and constituted a major environmental rule. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
Comment 

TIP asserted that the first sentence of the newly proposed lan-
guage in §307.4(b)(8) is unqualified. 
Response 

The commission acknowledges these comments and notes that 
proposed §307.4 has been removed from this rulemaking. 
§307.5, Antidegradation 

Comment 

Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, NWF, C/C 
Tribe, GEAA, IBCWA, EIP, and FBR commented that provisions 
regarding Tier 2 in §307.5(b)(2) are inconsistent with federal reg-
ulations, and current language undermines the purpose of the 
Tier 2 review. The commenters recommended that the commis-
sion remove or define "de minimis" in §307.5(b)(2) and require 
a meaningful alternatives analysis in TPDES permitting. 
Response 

The commission responds that the existing antidegradation pol-
icy in §307.5 has been approved by EPA and meets federal re-
quirements at 40 CFR §131.12. The Procedures to Implement 
the Texas Surface Water Quality Standards (RG-194) provide 
guidance on how the antidegradation policy is implemented in 
TPDES permits. No changes were made in response to this 
comment. 
§307.6, Toxic Materials 

Comment 

T/K commented on two footnotes in §307.6(c)(1), Table 1. 
Footnote 2 specifies that compliance with the standard for 
free cyanide will be determined with the analytical method for 
available cyanide. T/K noted that there is also an analytical 
method for free cyanide approved at 40 CFR Part 136. T/K 
recommended that footnote 2 include that the method for free 
cyanide analysis is also acceptable for determining compliance. 
T/K noted that without this change to footnote 2, the result 
would be that a method specific for free cyanide would not be 
authorized to demonstrate compliance. 
Regarding footnote 3, T/K questioned whether the current nu-
meric criteria for PCBs, which is based on EPA's Integrated Risk 
Information System (IRIS) database, justifies the standard be-
ing set based on the sum of all congeners, isomers, homologs, 
or Aroclors. T/K noted that review of the data in IRIS suggests 
that almost all toxicology data are based on the Aroclors, not on 
the much longer list of congeners, isomers, and homologs that 
is now identifiable using EPA's proposed analytical method. Fur-
thermore, T/K noted that EPA's proposed analytical method that 

would measure dozens or more congeners has never been ap-
proved at 40 CFR Part 136. Therefore, T/K recommended that 
TCEQ reevaluate footnote 3 to determine if it is scientifically jus-
tified at this time. 
Response 

The commission responds that the inclusion of the analytical 
method for free cyanide analysis has been incorporated into 
footnote 2 of §307.6(c)(1), Table 1 as well as footnote 3 of 
§307.6(d)(1), Table 2 for consistency. The commission may 
consider alterations to footnote 3 of §307.6(c)(1), Table 1, which 
regards analytical methods for PCBs, in a future revision of the 
TSWQS. 
Comment 

EPA expressed support for the adoption of the updated cadmium 
aquatic life criteria in §307.6(c)(1), Table 1, but noted a typo-
graphical error in the formula for the proposed chronic freshwater 
criterion. EPA commented that for consistency with the current 
nationally recommended criterion, the slope of the chronic fresh-
water criterion should be 0.7977 rather than 0.7997 as included 
in the proposed TSWQS. 
Response 

The commission agrees with this comment, and the recommen-
dation to correct the typographical error has been incorporated 
into the adopted aquatic life criteria in §307.6(c)(1), Table 1. 
Comment 

T/K commented that the language in §307.6(c)(6) includes 
the following sentence: "There must be no lethality to aquatic 
organisms that move through a ZID, and the sizes of ZIDs are 
limited in accordance with §307.8 of this title." T/K noted that 
in a recent administrative hearing before the State Office of 
Administrative Hearings (SOAH), the contention was made by 
protestants to a draft permit that this sentence must be inter-
preted as zero lethality, which in fact is scientifically impossible 
to prove. T/K asserted that the quoted sentence directly con-
flicts with §307.6(e)(1), which states, "Acute total toxicity levels 
may be exceeded in a ZID, but there must be no significant 
lethality to aquatic organisms that move through a ZID." T/K 
noted that when the commissioners acted on SOAH's proposal 
for decision, they concluded the meaning of the no lethality 
provision in §307.6(c)(6) should be interpreted as no significant 
lethality as specified at §307.6(e)(1). T/K requested that TCEQ 
revise the no lethality provision in §307.6(c)(6) by adding the 
word "significant" to make it consistent with §307.6(e)(1) and 
the commissioners' decision. 
Response 

The commission responds that the issue decided by the com-
missioners at their May 19, 2021, agenda with regard to lethality 
was that the correct standard to apply in the case in question was 
§307.6(e)(1) rather than §307.6(c)(6) or 307.8(b)(2), not how to 
interpret §307.6(c)(6). The commissioners actually referred to 
§307.6(e)(1) as the less stringent standard of the three. The 
commission also notes that the language in §307.6(c)(6) relates 
to specific numerical acute criteria for toxic substances, while 
the language in §307.6(e)(1) addresses total toxicity of permit-
ted dischargers. As such, these two paragraphs of the rule are 
not discussing the same issue in relation to lethality. No changes 
were made in response to this comment. 
Comment 
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EPA expressed support for the use of updated toxicity values 
and bioaccumulation factors (BAFs) for calculating human health 
criteria in §307.6(d)(1), Table 2. 
Response 

The commission acknowledges this comment. 
Comment 

Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, NWF, C/C 
Tribe, GEAA, IBCWA, EIP, and FBR commented that TCEQ 
should provide sufficient justification for weakening human 
health numeric criteria for carcinogens in §307.6(d)(1), Table 
2, especially if TCEQ can already protect human health with 
the current numeric standards. The commenters stated that 
TCEQ explained that proposed changes to the human health 
criteria for carcinogens are based on a revision of oral slope 
factors for benzo(a)anthracene, benzo(a)pyrene, chrysene, 
1,2-dichloropropane, and 1,3-dichloropropene, but despite 
these explanations, the concentrations are alarming without 
adequate justification. The commenters also commented that 
it remains unclear from both the background and the proposed 
standards how these changes in method were ascertained, 
including whether they came from EPA, TCEQ, or elsewhere. 
The commenters also stated that any change to the oral slope 
factor in measuring the amount of permissible carcinogenic 
pollution is intended to be used as a minimum basis, and if 
TCEQ can regulate such carcinogens at a lower and safer 
amount (such as at present), the justification to permit more 
carcinogenic pollution that risks human health should be better 
reasoned than simply because it is allowable. 
Response 

The commission responds that triennial revisions of the TSWQS 
are performed in part to include new scientific data on the 
effects of chemicals and pollutants, and updates to the human 
health criteria found in §307.6(d)(1), Table 2, are based on 
new information and studies on the potential toxic effects of 
chemicals of concern on human health. Revisions to Table 
2 were presented to the SWQSAWG on March 9, 2020. To 
prepare stakeholders for the March 2020 SWQSAWG meeting, 
a handout explaining the basis for the changes to Table 2 and 
a spreadsheet showing all the inputs, equations, and changes 
to numeric criteria were posted on the agency's SWQSAWG 
webpage (www.tceq.texas.gov/waterquality/standards/stake-
holders/swqsawg.html) before the meeting occurred. Both the 
handout and the spreadsheet remain available on the SWQ-
SAWG webpage. Updates to the factors used for toxic numeric 
criteria were conducted in accordance with the sources cited 
in §307.6(d)(3)(A), and it is not unusual for criteria values to 
be updated based on new data. No changes were made in 
response to this comment. 
Comment 

EPA commented that the proposed fish consumption criteria for 
dichloromethane (75-09-2) and tetrachloroethylene (127-18-4) 
included in revisions to §307.6(d)(1), Table 2, are based on up-
dated reference doses for non-carcinogenic effects. EPA noted 
these criteria were calculated using reference doses available in 
EPA's IRIS and the state's assumptions for childhood exposure 
factors. EPA published updated procedures for calculating hu-
man health criteria in Methodology for Deriving Ambient Water 
Quality Criteria for the Protection of Human Health in 2000. Un-
der CWA, §304(a), EPA published updated human health criteria 
recommendations in June 2015 based on the 2000 methodology 

and other information. EPA commented that these updated rec-
ommendations include revised cancer slope factors and refer-
ence doses (RfDs); use of relative source contributions (RSCs) 
in criteria for non-carcinogens to account for other sources of 
exposure (e.g., food or air); use of BAFs instead of bioconcen-
tration factors; and derivation of BAFs using aquatic trophic lev-
els. EPA noted that several components of the revised human 
health methodology, such as BAFs and use of a scaling factor of 
3/4 to adjust doses in toxicity studies from animal weight to hu-
man weight, have been incorporated during previous revisions of 
the TSWQS. EPA recommended using exposure factors based 
on updated information located in the 2011 Exposure Factors 
Handbook (with updated chapters available online) to calculate 
human health criteria. When deriving human health criteria for 
noncarcinogens and nonlinear carcinogens, EPA recommended 
including an RSC factor to account for sources of exposure other 
than drinking water and consumption of fish and shellfish from 
inland and nearshore waters. EPA noted that using an RSC en-
sures the level of a chemical allowed by a water quality criterion, 
when combined with other exposure sources, will not result in ex-
posures that exceed the RfD and helps prevent adverse health 
effects from exposure to a given chemical over a person's life-
time. EPA noted that chapter four of EPA's 2000 human health 
methodology includes an approach for determining an appropri-
ate RSC for a given pollutant ranging in value from 0.2 to 0.8 to 
ensure drinking water and fish consumption alone are not appor-
tioned the entirety of the RfD. 
Response 

The commission responds that when updating the cancer slope 
factor and RfD inputs for this revision, the commission used the 
latest information found in EPA's IRIS assessment in accordance 
with §307.6(d)(3)(A). The commission supports using 

information located in IRIS to have a consistent, peer-reviewed 
source for 
toxicity factors that can be used throughout the agency and to 
create consistency 

among all program areas. 
The commission began using childhood consumption factors for 
noncarcinogen criteria calculations and BAFs, where available, 
for all human health criteria calculations during the 2010 revision 
of the TSWQS, in accordance with EPA's Methodology for Deriv-
ing Ambient Water Quality Criteria for the Protection of Human 
Health (2000). EPA's recommended RSC factors have not been 
utilized in the human health calculations, and this deviation from 
federal guidance has been consistently employed by the com-
mission as documented in the EPA-approved 2010, 2014, and 
2018 revisions to human health criteria. No changes were made 
in response to these comments. 
Comment 

EPA commented that the calculations for chrysene (218-01-9) 
in TCEQ's 2020 spreadsheet, which was used to derive the 
revised human health criteria for this substance in §307.6(d)(1), 
Table 2, included a conversion of the 2/3 scaling factor to 
the 3/4 scaling factor to adjust doses in toxicity studies from 
animal weight to human weight. EPA noted this conversion 
was appropriate for the cancer slope factor previously used 
for benzo(a)pyrene. However, EPA stated that the updated 
slope factor for benzo(a)pyrene uses the 3/4 scaling. With this 
change, EPA calculated a water and fish criterion of 9.96 µg/L 
and fish consumption criterion of 10.26 µg/L. 
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EPA also commented that a similar error with the scaling fac-
tor appears to have occurred in the calculation of human health 
criteria for 1,2-dichloropropane (78-87-5). With removal of the 
conversion of the scaling factor for criteria calculations, EPA ob-
tained a water and fish criterion of 9.17 µg/L and a fish con-
sumption criterion of 301.98 µg/L (for carcinogens). However, 
EPA noted that EPA's maximum criterion level for 1,2-dichloro-
propane in the current TSWQS is more stringent than EPA's re-
calculated water and fish criterion of 9.17 µg/L. 
Response 

The commission agrees with these comments. The scaling fac-
tor corrections for chrysene and 1,2-dichloropropane have been 
made in the calculations, and the revised human health criteria 
for both chrysene (water and fish criterion and fish consump-
tion criterion) and 1,2-dichloropropane (fish consumption crite-
rion) have been incorporated into §307.6(d)(1), Table 2. 
§307.7, Site-Specific Uses and Criteria 

Comment 

EPA commented that in §307.7(b)(1)(A)(vi), an Enterococci cri-
terion of 54 cfu/100 mL (geometric mean) is proposed for ap-
plication to the primary contact recreation 2 use in inland high 
saline waters. EPA recommended that the proposed geometric 
mean Enterococci criterion for primary contact recreation 2 in in-
land high saline waters be revised to 30 or 35 cfu/100 mL. EPA 
also recommended the adoption of a statistical value threshold 
of either 110 or 130 cfu/100 mL Enterococci for primary contact 
recreational uses. 
Response 

The commission responds that the illness rate associated with 
the geometric mean criterion of 54 cfu/100 mL for primary con-
tact recreation 2 for high saline inland water bodies is consistent 
with the illness rate associated with the commission's primary 
contact recreation 2 geometric mean criterion in freshwater, 
which was approved by EPA. The proposed geometric mean 
Enterococci criterion of 54 cfu/100 mL was derived using EPA's 
1986 guidance, Ambient Water Quality Criteria for Bacteria, 
which is based on an accepted risk of illness of 10/1000, or 1%. 
The commission has previously adopted single sample criteria 
for primary contact recreation 1 in freshwater, high saline inland 
water bodies, and saltwater, including the specified criterion of 
130 cfu/100 mL Enterococci for primary contact recreation 1 in 
saltwater. Under 30 TAC §309.3(h), the commission applies the 
most stringent criterion, i.e., for primary contact recreation 1, for 
permitting purposes. 
No changes were made in response to these comments. 
§307.10, Appendices A - G 

Appendix A, Site-specific Uses and Criteria for Classified Seg-
ments 

Comment 

EPA recommended that aquatic life uses be adopted for Seg-
ments 1006 and 1007 of the Houston Ship Channel. EPA noted 
that data have been collected that demonstrate an aquatic life 
use is justified. In accordance with this recommendation, EPA 
stated that the dissolved oxygen standards should be reevalu-
ated. Increasing the dissolved oxygen standards from 1.0 mg/L 
to 2.0 mg/L for Segment 1007 and from 2.0 mg/L to 3.0 mg/L for 
Segment 1006 are recommended by EPA to protect the actual 

aquatic life uses. EPA commented that the adoption of uses and 
revised standards would allow a transition to a dissolved oxygen 
standard of 4.0 mg/L and aquatic life use of high for Segment 
1005. EPA noted there are very few exceedances in Segments 
1006 and 1007 in the 2020 Integrated Report and previous re-
ports. 
Response 

The commission responds that at this time, no recent evaluation 
of these segments in the form of a UAA has been performed. The 
comment requesting the reevaluation of both segments is noted 
and may be considered by the commission for future triennial 
revisions of the TSWQS. No changes were made in response to 
this comment. 
Comment 

Round Rock expressed support of the addition of a footnote to 
Brushy Creek (Segment 1244) restricting the public water supply 
use designation to the portions of Brushy Creek within the con-
tributing, recharge, and transition zones of the Edwards Aquifer. 
Round Rock noted certain water body characteristics, inade-
quate flows, no known public water supply uses, and lack of 
proximity to existing public water supply intakes and wells as 
support for the change. 
Response 

The commission acknowledges this comment. 
Comment 

Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, NWF, C/C 
Tribe, GEAA, IBCWA, EIP, and FBR commented that the re-
moval of the public water supply use designation for a large por-
tion of Brushy Creek (Segment 1244) is inappropriate because 
the removal of this use could make it easier for current or future 
permitted dischargers to degrade water quality. 
Response 

The commission responds that there are currently no public wa-
ter supply intakes or wells under the influence of surface water in 
this section of Brushy Creek, as described in the footnote. The 
removal of the public water supply use designation for this sec-
tion of Brushy Creek does not preclude the possible future use of 
this section as a public water supply. At such a time that a pub-
lic water supply use was identified, the public water supply use 
designation would be placed on the applicable portion of Brushy 
Creek. No changes were made in response to this comment. 
Comment 

EPA recommended the adoption of an aquatic life use and cor-
responding dissolved oxygen criteria for Mid Pecan Bayou (Seg-
ment 1431) based on a completed UAA. 
Response 

The commission responds that it will review the UAA for possible 
inclusion in a future revision of the TSWQS. 
Comment 

CCMA expressed support for the removal of the footnote on 
Mid Cibolo Creek (Segment 1913) in Appendix A and requested 
that any future study of the watershed be performed with the 
effects of the Odo J. Riedel Regional Water Reclamation Plant 
discharge properly considered. 
Response 
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The commission acknowledges this comment and notes it will 
evaluate site-specific information during any future studies of the 
watershed. 
Comment 

EPA commented that it has reviewed the Recreational UAA for 
San Miguel Creek (Segment 2108) and expressed support for 
the proposed revision to secondary contact recreation 1 for this 
water body pending review of any comments submitted during 
this public comment period and from earlier comment periods. 
Response 

The commission acknowledges this comment. 
Comment 

Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, NWF, C/C 
Tribe, GEAA, IBCWA, EIP, and FBR expressed opposition to the 
recreational use change for San Miguel Creek (Segment 2108) 
from primary contact recreation 1 to secondary contact recre-
ation 1. 
Response 

The commission relied on information collected during the recre-
ational UAA for San Miguel Creek to develop the site-specific 
secondary contact recreation 1 use. This reclassification is ap-
propriate due to the presence of natural, ephemeral, intermittent, 
or low flow conditions or water levels that prevent attainment 
of the existing use in accordance with 40 CFR §131.10(g)(2). 
The average thalweg depth was 18 inches, and there were no 
substantial pools. Access to the creek was moderate to difficult 
and limited by private property fencing adjacent to public bridge 
crossings. No changes were made in response to this comment. 
Appendix B, Sole-source Surface Drinking Water Supplies 

Comment 

EPA commented that it generally defers to TCEQ regarding the 
specific segments that should be included in Appendix B. How-
ever, EPA questioned the deletion of Granger Lake (Segment 
1247) based on information from TCEQ's Drinking Water Watch 
database, which appears to indicate that Granger Lake may still 
be a sole-source drinking water supply. EPA also recommended 
the addition of Caldwell and Guadalupe counties to the new en-
try for San Marcos River (Segment 1808). 
Response 

The commission agrees that Granger Lake should not have been 
removed from the sole-source list. The commission also agrees 
that Caldwell and Guadalupe counties should be included in the 
San Marcos River entry. The §307.10(2), Appendix B entries for 
Granger Lake and the San Marcos River have been modified as 
recommended. 
Appendix C, Segment Descriptions 

Comment 

CCMA expressed support of the reversion of the segment de-
scriptions for Upper Cibolo Creek (Segment 1908), Mid Cibolo 
Creek (Segment 1913), and Lower Cibolo Creek (Segment 
1902) back to the most recent EPA-approved descriptions 
included in the 2014 TSWQS. CCMA referred to its review of 
historic and current aerial photography and water quality data 
as the basis for its support of this change. 
Response 

The commission acknowledges this comment. 
Appendix D, Site-specific Uses and Criteria for Unclassified Wa-
ter Bodies 

Comment 

Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, NWF, C/C 
Tribe, GEAA, IBCWA, EIP, and FBR expressed opposition to 
the aquatic life use change on the portion of Buckners Creek 
(unclassified stream within the watershed of Segment 1402) 
that has an intermittent with pools flow regime. The commenters 
noted that TCEQ's downgrade from a high to intermediate 
aquatic life use is based on evidence that this portion of the 
stream is not flowing much of the year. Sierra Club, TCE, ET, 
ITL, TIRN, ES, CAPE, BCW, NWF, C/C Tribe, GEAA, IBCWA, 
EIP, and FBR commented that intermittence should not dictate 
the level of aquatic life use since intermittent parts of a stream 
do not perform a less important role in aquatic life development. 
Response 

The commission responds that a two-year UAA was used to 
reevaluate standards for Buckners Creek. Biological data col-
lected during the UAA indicated that an intermediate aquatic life 
use is attainable in the intermittent with pools portion of Buckn-
ers Creek and is the appropriate aquatic life use. Federal regu-
lations at 40 CFR §131.10(g) list several reasons for a change 
of use in a water body, which includes natural, ephemeral, inter-
mittent, or low flow conditions or water levels that prevent the at-
tainment of the existing use. Subcategories of aquatic life use do 
not indicate the relative importance of the aquatic life or stream 
reach, but rather the natural variability of aquatic communities. 
No changes were made in response to this comment. 
Appendix E, Site-specific Toxic Criteria 

Comment 

EPA noted that during the 2018 TSWQS revision cycle, revisions 
were adopted in §307.6(c) to clarify that BLM results can be used 
in the development of site-specific numeric criteria, rather than a 
multiplier to be used with the statewide freshwater copper crite-
ria. EPA commented that it may be useful to add similar clarifi-
cation in the second and fifth sentences in the introductory para-
graph of Appendix E. EPA recommended inserting the phrase 
"or site-specific criteria" near the references to "site-specific ad-
justment factor(s)" in both sentences. 
Response 

The commission agrees with this comment, and the phrase "site-
specific criteria" has been added to the second and fifth sen-
tences of the introductory paragraph of Appendix E. 
Comment 

EPA recommended revising footnote "3" to footnote "4" for both 
existing entries for Segment 0901. EPA noted that these two 
water-effect ratio (WER) studies were conducted by Enterprise 
Products Operating, LLC (TPDES Permit No. WQ0002940000), 
and the WER results are applicable to the area near the outfall 
as opposed to the entire water body. 
Response 

The commission agrees with this comment, and the footnotes 
have been changed from "3" to "4" as recommended in Appendix 
E. 
Comment 
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EPA commented that, in accordance with §307.6(c)(9)-(10), 
EPA has previously approved site-specific criteria based on 
WER studies or BLM results for the following water bodies: 
unnamed tributary to Smith Creek (within the watershed of 
Segment 0202), Entergy Canal and tidal marshes (within the 
watershed of Segment 0601), Taylor Bayou Tidal (within the 
watershed of Segment 0702), Seals Gully (within the watershed 
of Segment 1009), Scott Bay (Segment 2429), Mustang Bayou 
(two studies within the watershed of Segment 2432), and Little 
Boggy Creek (within the watershed of Segment 2441). 
Response 

The commission acknowledges this comment and notes that 
those site-specific criteria were included in the revisions to Ap-
pendix E. 
Comment 

EPA commented that the technical review of the following two 
studies is complete, and EPA will take action under CWA, 
§303(c) on the site-specific criteria pending completion of the 
2022 revision of the TSWQS: Hurricane Creek (within the water-
shed of Segment 0604) and Floyd Branch (within the watershed 
of Segment 0827). 
Response 

The commission acknowledges this comment and notes that 
those site-specific criteria were included in the revisions to Ap-
pendix E. 
Comment 

EPA commented that the technical review of several additional 
studies for site-specific copper criteria have been completed, 
and if TCEQ's public comment period and EPA's approval un-
der CWA, §303(c) are completed through the TPDES permitting 
process prior to the adoption of the 2022 TSWQS, it may be ap-
propriate to include one or more of the following site-specific cri-
teria in Appendix E of the adopted 2022 TSWQS: Spring Gully 
(within the watershed of Segment 1006), tributary to Houston 
Ship Channel (within the watershed of Segment 1007), and trib-
utary to Chocolate Bayou above Tidal (within the watershed of 
Segment 1108). 
Response 

The commission acknowledges this comment, and the above 
referenced studies will be added to Appendix E during the next 
revision of the TSWQS after receiving final EPA approval through 
the TPDES permitting process. 
Appendix G, Site-specific Recreational Uses and Criteria for Un-
classified Water Bodies 

Comment 

EPA commented that it has reviewed the recreational UAA for 
South Lilly Creek, which is an unclassified stream within the wa-
tershed of Segment 0409. EPA expressed support for the pro-
posed revision to secondary contact recreation 1 for this water 
body pending review of any comments submitted during this pub-
lic comment period and from earlier informal comment periods. 
Sierra Club, TCE, ET, ITL, TIRN, ES, CAPE, BCW, NWF, C/C 
Tribe, GEAA, IBCWA, EIP, and FBR expressed opposition to the 
recreational use change for South Lilly Creek from primary con-
tact recreation 1 to secondary contact recreation 1. 
Response 

The commission relied on information collected during the recre-
ational UAA for South Lilly Creek to develop the site-specific 
contact recreation use for this revision. This reclassification is 
appropriate due to natural, ephemeral, intermittent, or low flow 
conditions or water levels that prevent the attainment of the ex-
isting recreational use in accordance with 40 CFR §131.10(g)(2). 
The average thalweg depth was 19 inches, and there were no 
substantial pools. Access to the creek was difficult and limited 
due to private property. Therefore, the designation of secondary 
contact recreation 1 is appropriate. No changes were made in 
response to these comments. 
Comment 

EPA expressed support for the proposed revision to split Bull-
head Bayou into two separate reaches as tributaries of Segment 
1202. However, EPA recommended clarification of the eastern 
boundary of Bullhead Bayou East by revising the description to 
read "to the Sweetwater Golf Course near Commonwealth Blvd 
in Fort Bend County." 
Response 

The commission agrees with this comment, and the description 
has been revised to the suggested edit for clarification. 
Statutory Authority 

The amendments are adopted under the authority of the Texas 
Water Code (TWC), §5.102, which establishes the commission's 
general authority necessary to carry out its jurisdiction; TWC, 
§5.103, which establishes the commission's general authority to 
adopt rules; TWC, §5.105, which establishes the commission's 
authority to set policy by rule; TWC, §5.120, which requires the 
commission to administer the law so as to promote the conserva-
tion and protection of the quality of the state's environment and 
natural resources; TWC, §26.011, which authorizes the commis-
sion to establish the level of quality to be maintained in and con-
trol the quality of water in the state; TWC, §26.0135, which au-
thorizes the commission to monitor and assess the water quality 
of each watershed and river basin in the state; TWC, §26.023, 
which authorizes the commission to set water quality standards 
for water in the state by rule; TWC, §26.027, which authorizes 
the commission to issue permits; TWC, §26.121, which provides 
the commission's authority to prohibit unauthorized discharges; 
and 33 USC, §1313, which requires states to adopt water quality 
standards and review them at least once every three years. 
The adopted amendments implement TWC, §26.023. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 9, 
2022. 
TRD-202203625 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: September 29, 2022 
Proposal publication date: March 25, 2022 
For further information, please call: (512) 239-2678 
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TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 65. WILDLIFE 
SUBCHAPTER A. STATEWIDE HUNTING 
PROCLAMATION 
DIVISION 2. OPEN SEASONS AND BAG 
LIMITS 
31 TAC §65.46 

The Texas Parks and Wildlife Commission in a duly noticed 
meeting on August 25, 2022 adopted an amendment to 31 
TAC §65.46, concerning Squirrel: Open Seasons, Bag and 
Possession Limits, without changes to the proposed text as 
published in the July 8, 2022, issue of the Texas Register (47 
TexReg 3928). The amendment re-establishes season dates 
and bag limits for squirrels in certain East Texas counties to 
correct an administrative error. 
In 2021 the department promulgated regulations that established 
an open season for squirrel in all counties that at that time were 
closed to squirrel hunting. Due to an administrative error, the 
rule in its entirety was not reflected in TAC and the season dates 
and bag limits for certain counties were omitted; therefore, rule 
action was necessary to ensure that the intended squirrel harvest 
regulations are reinstated. 
The department received no comments opposing adoption of the 
rule as proposed. 
The department received seven comments supporting adoption 
of the rule as proposed. 
The amendment is adopted under the authority of Parks and 
Wildlife Code, Chapter 61, which requires the commission to reg-
ulate the periods of time when it is lawful to hunt, take, or possess 
game animals, game birds, or aquatic animal life in this state; the 
means, methods, and places in which it is lawful to hunt, take, 
or possess game animals, game birds, or aquatic animal life in 
this state; the species, quantity, age or size, and, to the extent 
possible, the sex of the game animals, game birds, or aquatic 
animal life authorized to be hunted, taken, or possessed; and 
the region, county, area, body of water, or portion of a county 
where game animals, game birds, or aquatic animal life may be 
hunted, taken, or possessed. 
§65.46. Squirrel: Open Seasons, Bag and Possession Limits. 

(a) In Anderson, Angelina, Bowie, Camp, Cass, Chambers, 
Cherokee, Delta, Fannin, Franklin, Freestone, Galveston, Gregg, 
Hardin, Harris, Harrison, Henderson, Hopkins, Houston, Hunt, Jasper, 
Jefferson, Lamar, Leon, Liberty, Limestone, Marion, Montgomery, 
Morris, Nacogdoches, Navarro, Newton, Orange, Panola, Polk, Rains, 
Red River, Robertson, Rusk, Sabine, San Augustine, San Jacinto, 
Shelby, Smith, Titus, Trinity, Tyler, Upshur, Van Zandt, Walker, and 
Wood Counties, there is a general open season for squirrel. 

(1) Open season: May 1-May 31 and October 1 through 
the last Sunday in February. 

(2) Daily bag limit: 10 squirrels. 

(3) Possession limit: 20 squirrels. 

(b) In all other counties, there is an open season from Septem-
ber 1 through August 31, during which there is no bag limit. 

(c) In the counties listed in subsection (a) of this section, there 
shall be a special youth-only general hunting season during which only 
licensed hunters 16 years of age or younger may hunt. 

(1) open season: the Saturday and Sunday immediately 
preceding October 1. 

(2) bag and possession limits: as specified in subsection 
(a) of this section. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 6, 
2022. 
TRD-202203498 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: September 26, 2022 
Proposal publication date: July 8, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER B. DISEASE DETECTION AND 
RESPONSE 
DIVISION 1. CHRONIC WASTING DISEASE 
(CWD) 
31 TAC §65.81, §65.82 

The Texas Parks and Wildlife Commission in a duly noticed 
meeting on August 25, 2022 adopted amendments to 31 
TAC §65.81 and §65.82, concerning Disease Detection and 
Response. Section 65.81, concerning Containment Zones; 
Restrictions, and §65.82, concerning Surveillance Zones; Re-
strictions, are adopted with changes to the proposed text as 
published in the July 8, 2022, issue of the Texas Register (47 
TexReg 3929). These rules will be republished. 
The change to §65.81 replaces a semicolon with a period at the 
end of the list of coordinates in paragraph (1)(C). 
The change to §65.82 reduces the size of Surveillance Zone 8 
as proposed and implements a two-year "sunset" date at which 
time the provisions of §65.82(1)(H) would cease effect. Both 
changes were in response to public comment. 
The amendments establish one new containment zone (CZ 6), 
expand existing CZ 3, create a new surveillance zone (SZ 8), and 
modify existing SZ 5 to either implement or improve surveillance 
efforts as part of the agency's effort to manage chronic wasting 
disease (CWD). 
Chronic wasting disease (CWD) is a fatal neurodegenerative 
disorder that affects some cervid species, including white-tailed 
deer, mule deer, elk, red deer, sika, and their hybrids (referred 
to collectively as susceptible species). It is classified as a TSE 
(transmissible spongiform encephalopathy), a family of dis-
eases that includes scrapie (found in sheep), bovine spongiform 
encephalopathy (BSE, found in cattle and commonly known as 
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"Mad Cow Disease"), and variant Creutzfeldt-Jakob Disease 
(vCJD) in humans. 
Much remains unknown about CWD. The peculiarities of its 
transmission (how it is passed from animal to animal), infection 
rate (the frequency of occurrence through time or other com-
parative standard), incubation period (the time from exposure 
to clinical manifestation), and potential for transmission to other 
species are still being investigated. What is known is that 
CWD is invariably fatal to certain species of cervids, and it is 
transmitted both directly (through animal-to-animal contact) and 
indirectly (through environmental contamination). If CWD is 
not contained and controlled, the implications of the disease 
for Texas and its multi-billion-dollar ranching, hunting, wildlife 
management, and real estate economies could be significant. 
The department has engaged in several rulemakings over the 
years to address the threat posed by CWD, including rules to 
designate a system of zones in areas where CWD is confirmed, 
within which the possession and movement of live deer under 
department permits is restricted and harvested deer are required 
to be presented at check stations to be tested for CWD. 
A CZ is a specific location in which CWD has been detected 
or the department has determined, using the best available sci-
ence and data, that CWD detection is probable. Designation of 
a CZ imposes mandatory carcass movement restrictions, and if 
the department imposes mandatory check stations, all deer har-
vested within a CZ must be presented at a check station unless 
otherwise authorized by the department in writing. 
The amendment to §65.81, concerning Containment Zones; 
Restrictions, alters the dimensions of current CZ 3 in Medina 
County in response to the new detection of CWD in additional 
deer within the current CZ. On February 3, 2022, the department 
received confirmation that a free-ranging 5.5-year-old female 
white-tailed deer within the current CZ had tested positive for 
CWD. The action enlarges the current CZ in order to comport 
the CZ with existing parameters for containment zones and 
is necessary to provide for additional surveillance within the 
recalculated parameters. 
On February 26, 2020, the department received confirmation 
that a 5.5-year-old female white-tailed deer in a deer breeding 
facility in Kimble County had tested positive for CWD. Two white-
tailed deer harvested on a release site associated with the index 
facility subsequently tested positive (January 12, 2022 and Feb-
ruary 18, 2022, respectively). The amendment establishes new 
CZ 6 in response to these discoveries. 
The amendment to §65.82, concerning Surveillance Zones; Re-
strictions, 
enlarges SZ 5 in Kimble County to include the city of Junction, 
which would allow hunters to transport carcasses to processors 
and taxidermists in Junction without carcass movement restric-
tions. 
The amendment also creates new SZ 8 in Duval County in re-
sponse to the detection of CWD in a deer breeding facility. A 
SZ is a department-defined geographic area in this state within 
which the department has determined, using the best available 
science and data, that the presence of CWD could reasonably 
be expected. 
Within CZs and SZs, the movement of live deer is restricted and 
if the department has established mandatory check stations, the 
presentation of harvested deer at a department check stations 
is required unless otherwise authorized in writing by the depart-

ment. In addition, deer carcass movement restrictions set forth 
in §65.88 of Subchapter B, Division 1 apply. The boundaries of 
the CZ and SZs have been tailored to as much as possible follow 
recognizable features such as roadways, water bodies, county 
boundaries, transmission lines, and the department notes that 
any designation of a CZ or SZ is always accompanied by a ro-
bust public awareness effort. 
The department received 587 comments opposing adoption of 
all or part of the proposed amendments. Of those comments, 
231 provided a reason or rationale for opposing adoption. Those 
comments, accompanied by the department's response to each, 
follow. The department notes that many comments were themat-
ically related and has therefore synthesized the comments by 
category and responded accordingly; therefore, the total num-
ber of responses does not equal the total number of comments. 
Sixty-five commenters opposed adoption and stated in various 
ways that the SZ in Duval County is too large and/or dispropor-
tionately large given the number and location of CWD detections. 
(Additionally, seven commenters opposed adoption and stated 
that the "Containment Zone" in Duval County is too large or un-
necessary. The department responds that the rules do not cre-
ate a containment zone in Duval County; however, if the com-
menters are confusing that term with "Surveillance Zone," the 
department's response to the following comment is apropos.) 
The department disagrees with the comments and responds that 
among the many misconceptions regarding epidemiological in-
vestigations are the ideas that concern is warranted only when 
a disease becomes widespread and that disease spreads in a 
linear fashion, neither of which is true. Where CWD exists, it 
can be transmitted; therefore, the detection of CWD in a sin-
gle deer, anywhere, is a cause of concern. Because of the pro-
longed incubation period and period of infectivity, as well as the 
propensity of humans to transport susceptible species long dis-
tances, it is possible for CWD to exist on the landscape long 
before it is detected and at significant distances from the index 
case. The scientific dictates of epidemiology therefore should be 
employed maximally to arrive at a definitive conclusion as early 
as possible. Nonetheless, the boundaries of the SZ as proposed 
were selected in order to allow hunters to transport carcasses 
and heads without the imposition of carcass movement restric-
tions to mandatory check stations in Freer and Alice. As a result 
of public comment, the commission instead adopted a smaller, 
yet epidemiologically acceptable surveillance zone that includes 
roadways and rights-of-way to the cities of Freer and Alice. 
Fifty commenters opposed adoption and stated in various ways 
that because all known CWD positives in Duval County were in 
deer pens on a high-fenced property, either that property and ad-
joining properties should be the SZ or the pens should be a con-
tainment zone and the surveillance zone should be the surround-
ing high-fenced property. The department disagrees with the 
comments and responds that, as noted in a previous response, 
where CWD exists it can be transmitted; therefore, the detection 
of CWD in a single deer, anywhere, is a cause of concern. Be-
cause of the prolonged incubation period and period of infectiv-
ity, as well as the propensity of humans to transport susceptible 
species long distances (thus spreading disease), it is possible for 
CWD to exist on the landscape long before it is detected and at 
significant distances from the index case. The scientific dictates 
of epidemiology therefore should be maximally employed to ar-
rive at a definitive conclusion as early as possible. Therefore, 
and especially in light of the uncooperative behavior associated 
with the index facility (elaborated in a following response) that 
muddies the picture with respect to certainty that all deer within 
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the deer pens have been accounted for, it would be imprudent to 
constrict surveillance efforts to such a small geographic extent. 
No changes were made as a result of the comments. 
Forty-five commenters opposed adoption and stated in various 
ways that the rules constitute governmental overreach and/or 
violate private property rights. The department disagrees with 
the comments and responds that the rules were lawfully pro-
mulgated under the authority of Parks and Wildlife Code, Chap-
ter 43, Subchapter C, which requires the commission to adopt 
rules to govern the collecting, holding, possession, propagation, 
release, display, or transport of protected wildlife for scientific 
research, educational display, zoological collection, or rehabil-
itation; Subchapter E, which requires the commission to adopt 
rules for the trapping, transporting, and transplanting of game 
animals and game birds, urban white-tailed deer removal, and 
trapping and transporting surplus white-tailed deer; Subchapter 
L, which authorizes the commission to make regulations gov-
erning the possession, transfer, purchase, sale, of breeder deer 
held under the authority of the subchapter; Subchapters R and 
R-1, which authorize the commission to establish the conditions 
of a deer management permit for white-tailed and mule deer, 
respectively; and §61.021, which provides that no person may 
possess a game animal at any time or in any place except as 
permitted under a proclamation of the commission. The depart-
ment further responds that the rules regulate the use of a public 
resource by individual licensees and do not affect any property 
right of any person. No changes were made as a result of the 
comments. 
Thirty-six commenters opposed adoption of the proposed SZ in 
Duval County and stated that if detection of CWD "was truly an 
emergency," the department "would have immediately removed 
that deer from the property and implemented some sort of test-
ing on that property last year. None of which was done." The 
department disagrees with the comments and responds that im-
mediately upon notification of a "suspected" CWD test result, the 
property from which the test result was obtained is immediately 
placed under quarantine and an epidemiological investigation is 
begun, up to and including complete depopulation (if the positive 
occurred in a deer breeding facility). In the case of the index fa-
cility in Duval County, the course of affairs was complicated by 
an uncooperative permit holder who euthanized, without depart-
ment authorization or notification, a large but unknown number 
of deer and interred the remains on the property. The depart-
ment was forced to obtain a search warrant for the premises, 
including for CWD samples the permit holder claimed to have 
collected but initially refused to provide to the department, which 
resulted in the disinterment and attempted identification of an in-
determinate number of deer in an advanced state of decomposi-
tion. The situation was further complicated by poor recordkeep-
ing as to the number and unique identities of deer the permit-
tee claimed to have euthanized, as well as concerns regarding 
whether, and if so, how many deer were unaccounted for with 
respect to the reported inventory. In addition, deer transferred 
from the CWD-positive breeding facility to two DMP (Deer Man-
agement Permit) pens located within the release site contiguous 
with the breeding facility were euthanized by the department and 
tested. The department can confidently state that every possible 
action to respond to the detection was taken. No changes were 
made as a result of the comments. 
Twenty-one commenters opposed adoption and stated that the 
rules would result in negative impacts to property values. The 
department disagrees with the comments and responds that 
since the designation of the first CZ and SZ in 2013, it is aware 

of no credible, factual evidence, data, or study to support the 
assertion that zone designations cause declines in real estate 
values. 
Eighteen commenters opposed adoption and stated, variously, 
that there is no science behind the rules, no data, inconclusive 
data, and similar accusations of arbitrariness. The department 
disagrees with the comments and responds that not only are 
the rules as adopted scientifically defensible, they represent, in 
terms of epidemiological efficacy, the minimally acceptable stan-
dard for effective disease management. No changes were made 
as a result of the comments. 
Thirteen commenters opposed adoption and stated that the 
rules are a waste of taxpayer money and/or resources. The de-
partment disagrees with the comments and responds that aside 
from the fact that the department's CWD management efforts 
are funded primarily by hunting license fees, those efforts are 
not a waste because they function to protect a public resource 
and the economies that depend upon on it. No changes were 
made as a result of the comments. 
Twelve commenters opposed adoption and stated that adequate 
disease surveillance can be achieved by voluntary testing. The 
department disagrees with the comment and responds that 
based on previous attempts at voluntary testing strategies (in-
cluding in Duval County during the 2021-2022 hunting season), 
the most expeditious approach to providing confidence that 
CWD does not exist in the free-ranging deer populations in that 
area is with mandatory testing requirements. No changes were 
made as a result of the comments. 
Seven commenters opposed adoption because the rules do not 
specify a date or circumstance under which surveillance zones 
are terminated. The department disagrees that such assurances 
are useful and responds that the purpose of a surveillance zone 
is to provide an epidemiologically valid assessment of the pres-
ence or absence of CWD in a location where the department 
has determined that detection could be expected, i.e., the area 
surrounding a location where the disease has been confirmed to 
exist. That effort is inherently complex, consisting of the interre-
lated factors of duration, intensity, and distribution of testing effort 
in the context of spatial and geographic discontinuities, the incu-
bation time of CWD, and other considerations, which together 
make the determination of a date at which a surveillance zone 
will be lifted a meaningless guess. It is or should be axiomatic, 
however, that a surveillance zone would be rescinded once the 
department has determined that CWD is not present. Neverthe-
less, in response to public comment, the rule as adopted pro-
vides for a two-year sunset date upon which the SZ in Duval 
County will be reconsidered by the commission and either con-
tinued or discontinued based epidemiological data collected over 
that time period. 
Seven commenters opposed adoption and stated in various 
ways that the creation of the SZ in Duval County will result in 
economic burden. The department disagrees with the com-
ments and responds that the rules require harvested deer to be 
presented or made available to the department for CWD testing, 
which could result in inconvenience but is not an economic 
burden, especially when compared to the substantial voluntary 
expenses associated with deer hunting and the existential threat 
to deer hunting posed by CWD. No changes were made as a 
result of the comments. 
Six commenters opposed adoption and stated that designation 
of a surveillance zone will hurt deer hunting and one commenter 
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opposed adoption and stated that hunters will be less willing or 
unwilling to book hunts in such areas. The department disagrees 
with the comments and responds that hunter avoidance is likely 
less a reaction to zone designation than to the knowledge that 
CWD is present in an area. No changes were made as a result 
of the comments. 
Five commenters opposed adoption and stated that CWD cannot 
be stopped and has not killed human beings. The department 
disagrees that CWD cannot be stopped and responds that effec-
tive control efforts can function to prevent the spread of CWD be-
yond the locations where it is detected. The department also re-
sponds that although there is no indication that CWD can spread 
to human populations, the threat to deer populations alone is 
sufficient reason to engage in vigorous efforts to combat the dis-
ease. No changes were made as a result of the comments. 
Five commenters opposed adoption and stated that deer breed-
ing and the artificial movement of deer should be prohibited. The 
department disagrees with the comment and responds that un-
der Parks and Wildlife Code, Chapter 43, Subchapter L, the de-
partment is required to issue a deer breeders permit to any qual-
ified person and that other artificial movement of deer, except for 
movement pursuant to a wildlife rehabilitation permit, has been 
temporarily suspended. No changes were made as a result of 
the comments. 
Four commenters opposed adoption and stated that the rules 
will hurt small businesses. The department disagrees with the 
comments and responds that the rules regulate the behavior of 
persons who harvest a public resource and do not directly or 
indirectly regulate small businesses. No changes were made as 
a result of the comments. 
Four commenters opposed adoption and stated that CWD is a 
political disease. The department disagrees with the comments 
and responds that the threat of CWD to deer populations and 
the economies that depend upon them is not a political issue or 
the result of a political orientation. No changes were made as a 
result of the comments. 
Four commenters opposed adoption and stated that the preva-
lence of high fences in Duval County means it is impossible 
for deer to range or wander very far, which greatly reduces the 
chances that CWD has been spread from the index facility. The 
department disagrees with the comment and responds that CWD 
is known to be transmissible through fencing. In addition, the 
idea that high fences are "deer-proof" is a popular, but erro-
neous, misconception. In short, CWD is spread by one animal 
to another animal, either directly or indirectly, and therefore one 
damaged fence, one open gate, or one animal physically touch-
ing another animal through a fence is sufficient opportunity for 
the disease to be spread. No changes were made as a result of 
the comments. 
Four commenters opposed adoption and stated that the depart-
ment conducted no public outreach efforts. The department dis-
agrees with the comments and responds that not only has it for 
two decades conducted a robust effort to engage and inform the 
public about CWD, regional staff in areas where CWD is discov-
ered attempt to contact as many landowners and land managers 
as possible in an effort to notify those persons that CWD has 
been discovered and department management actions are likely. 
The department also responds that because many landowners 
are absentee landowners, it is difficult to notify every landowner 
that might be affected. Additionally, the department publishes 
proposed rules in the Texas Register for a minimum of 30 days 

to receive public comment, simultaneously publishes those rules 
on the department's website for the same purpose, and issues 
numerous press releases to publicize anticipated CWD manage-
ment actions, and provides contact information for concerned 
citizens. No changes were made as a result of the comments. 
Four commenters opposed adoption and stated that the rules 
are an overreaction to "a few deer behind a high fence." The 
department disagrees with the comment and responds that the 
rules are an appropriate, measured, reasonable response to de-
tect and prevent the spread of a serious disease. No changes 
were made as a result of the comments. 
Four commenters opposed adoption and stated that the rules 
"won't accomplish anything." The department disagrees with the 
comments and responds that the rules will function to detect the 
presence of CWD if it exists beyond the index site, which will 
allow the department to respond to and contain further spread. 
Three commenters opposed adoption and stated that CWD is 
not a real threat. The department disagrees with the comments 
and responds that CWD is in fact a very real threat, as it is a 
neurodegenerative disease that is fatal, persistent, and incur-
able. No changes were made as a result of the comments. 
Three commenters opposed adoption and stated that the rules 
do not provide a way for landowners within a surveillance zone to 
independently conduct testing efforts that would allow a property 
to be excluded from the surveillance zone and the applicability 
of the rules. The department agrees with the comment but re-
sponds that because a surveillance zone is an area where the 
department believes CWD detection could be expected, based 
on the geographical proximity to a location where a positive has 
been confirmed, it is difficult for a given tract to be epidemiologi-
cally excluded given the multi-year incubation time of CWD, the 
distribution of potential hosts on the landscape, and the move-
ment of potential hosts. Independent testing effort in such a sce-
nario would have to be conducted until all other properties in the 
zone were determined to be free of CWD as well. No changes 
were made as a result of the comments. 
Three commenters opposed adoption and stated that by the de-
partment's own admission little is known about CWD, yet the 
department "arbitrarily tramples landowner's rights." The depart-
ment disagrees with the comments and responds that the rules 
as adopted are not arbitrary and no person's rights are being 
trampled, irrespective of the state of scientific knowledge regard-
ing CWD. No changes were made as a result of the comments. 
Two commenters opposed adoption and stated that there is no 
proof the department's approach will work. The department dis-
agrees with the comment and responds that there is no question 
that intensive sampling to detect the disease is absolutely es-
sential to efforts to contain it and prevent it from spreading. No 
changes were made as a result of the comments. 
Two commenters opposed adoption and stated the rules should 
not apply to properties that do not transfer deer. The depart-
ment disagrees with the comment and responds that, for reasons 
stated in a previous response to comments regarding the size of 
the SZ, intentional movement of deer to or from any given prop-
erty is irrelevant if the index facility is epidemiologically proximal. 
No changes were made as a result of the comments. 
Two commenters opposed adoption and stated that it impossible 
for every harvested deer to be taken to a check station. The 
department disagrees with the comment and responds that it is 
not difficult for any person to transport a head to a check station 
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or to make arrangements for samples to be taken and preserved 
in situ. No changes were made as a result of the comments. 
Two commenters opposed adoption and stated that CWD is a 
non-issue. The department disagrees with the comments and 
responds that CWD, as a fatal, transmissible, and incurable dis-
ease that threatens cervid populations, is an issue. No changes 
were made as a result of the comments. 
Two commenters opposed adoption on the basis that "lack of 
public notice and input and available data and the need for a 
CWD zone in response to a single deer testing positive behind 
two game fences." The commenter further stated that zone's 
magnitude will demand multiple test sites and increased staffing, 
resulting in unnecessary expenditures for an area that has no 
free ranging positive deer. The department disagrees with the 
comment and responds that the proposed rules were duly no-
ticed in complete compliance with the applicable provisions of 
the Texas Administrative Procedure Act, as well as published 
on the department website 30 days before the August 25, 2022, 
commission meeting, and were publicized by press releases and 
employee outreach. The department further responds, as noted 
earlier in this preamble, that the number of CWD-positive deer is 
irrelevant once CWD has been detected in a single deer and that 
high fences, despite conservative wisdom, are not deer-proof. 
The department also responds that the discharge of the depart-
ment's duties under the rules will be undertaken by existing staff 
and budget dedicated to CWD management. Finally, there is 
no scientific basis for a declaration that CWD is not present in 
free-ranging populations in Duval County; the rules are being 
promulgated precisely for that reason - to determine whether 
CWD has escaped from the index site. No changes were made 
as a result of the comments. 
One commenter opposed adoption and stated that the rules will 
result in decreased recreational value of land for families. The 
department disagrees with the comment and responds that the 
rules do not interfere in any way with the ability of a family to 
enjoy recreational activities. No changes were made as a result 
of the comment. 
One commenter opposed adoption and stated that the rules are 
unnecessary because CWD is scrapie. The department dis-
agrees with the comment and responds that CWD is a TSE dis-
ease that affects cervid species and scrapie is a TSE disease 
affecting sheep. No changes were made as a result of the com-
ment. 
One commenter opposed adoption and stated that landowners 
should not have to pay for CWD testing. The department agrees 
with the comment and responds that testing costs of hunter-har-
vested deer in an SZ or CZ are borne by the department. No 
changes were made as a result of the comment. 
One commenter opposed adoption and stated that there are "too 
many unknowns and no plan of action." The department dis-
agrees with the comment and responds that the designation of 
surveillance zones and the testing requirements thereunder are, 
in fact, a plan, and are necessary precisely because the status of 
the disease on the landscape, among other things, is unknown. 
No changes were made as a result of the comment. 
One commenter opposed adoption and stated that because deer 
densities are so high in Duval County, only 50 percent of har-
vested deer should be required to be tested. The department 
disagrees with the comment and responds that the fastest and 
most effective way to determine whether CWD has spread from 
the index facility is to test 100 percent of hunter-harvested deer 

within the SZ. Additionally, 50 percent testing would not be epi-
demiologically sufficient to determine disease prevalence and in 
any case would be problematic because the total harvest is un-
known until the last day of legal hunting, making the results of 
the calculation, and therefore an assessment of compliance, un-
known until the end of the season. No changes were made as a 
result of the comment. 
One commenter opposed adoption and stated that testing of 100 
percent of mortalities is unreasonable but 20 percent is reason-
able. The department disagrees with the comment and responds 
that the fastest and most effective way to determine whether 
CWD has spread from the index facility is to test 100 percent 
of hunter-harvested deer within the SZ. Additionally, a 20 per-
cent testing rate would be of little to no epidemiological value. 
No changes were made as a result of the comment. 
One commenter opposed adoption and stated that tissues will 
deteriorate if it is too cold or too hot. The department disagrees 
with the comment and responds that tissues can be stored in 
refrigerated environments pending stabilization and testing. No 
changes were made as a result of the comment. 
One commenter opposed adoption and stated that the rules con-
stitute a governmental taking of private property. The depart-
ment disagrees that the rules as adopted constitute a taking, as 
no component of the rule results is a governmental seizure of 
private property or a restriction of the use of private property. No 
changes were made as a result of the comment. 
One commenter opposed adoption and stated that the rules are 
an abuse of authority. The department disagrees with the com-
ment and responds that the rules were validly promulgated under 
statutory authorities delegated to the commission by the Texas 
Legislature and which are exhaustively enumerated in several 
places elsewhere in this preamble. No changes were made as 
a result of the comment. 
One commenter opposed adoption and stated that the rules will 
make it harder to hunt in Texas and another commenter stated 
that the rules will put an end to hunting in Texas. The department 
disagrees with the comments and responds that to the contrary, 
CWD is an existential threat to deer populations that hunting de-
pends on and the failure of the department to discharge its statu-
tory duty to protect that resource would constitute dereliction. No 
changes were made as a result of the comments. 
One commenter opposed adoption and stated the rules "target 
law-abiding ranches" and another commenter stated that the 
rules are an "attack on landowners." The department disagrees 
with the comments and responds that the rules "target" no one 
and "attack" no one; rather, they are a completely justified exe-
cution of the department's statutory duty to protect, manage, and 
conserve public wildlife resources. No changes were made as a 
result of the comments. 
One commenter opposed adoption and stated that there is no 
cure for CWD so there should be no required testing. The de-
partment disagrees with the comment and responds that it does 
not follow that the absence of a cure obviates the need to deter-
mine the extent of the disease in places where it is discovered. 
No changes were made as a result of the comment. 
One commenter opposed adoption and stated that the rules are 
a money grab by the department. The department disagrees 
with the comment and responds that CWD management efforts 
generate no revenue for the department. No changes were 
made as a result of the comment. 
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One commenter opposed adoption and stated that rules will hurt 
the department's MLD program. The department disagrees with 
the comment and responds that the MLD program is a voluntary 
habitat management program unrelated to disease management 
efforts and there is no reason to assume cooperators will leave 
the program as a result of the rules, although that is the preroga-
tive of any cooperator and the department respects that decision. 
No changes were made as a result of the comment. 
One commenter opposed adoption and stated that CWD is not 
real. The department disagrees with the comment and responds 
that CWD does exist and is real. 
One commenter opposed adoption and stated that the depart-
ment should use common sense and talk to business owners 
about how to avoid waste of time and resources. The depart-
ment disagrees that waste of time and resources is occurring and 
that principles of business management are useful in develop-
ing and executing disease management strategies. No changes 
were made as a result of the comment. 
One commenter opposed adoption and stated that the depart-
ment is "shutting down law-abiding ranches to cater to wealthy 
large ranch owners/ large landowners using lobbyists to put 
competition out of business." The department disagrees with 
the comment and responds that it is patently and demonstrably 
false. No changes were made as a result of the comment. 
One commenter opposed adoption and stated that the depart-
ment should "involve expertise such as DVMs who have spent 
their lives in scholarly research of animal science and forensic 
studies associated with them." The department agrees with the 
comment and responds that department responses to CWD for 
decades have relied upon the expertise of department staff, the 
staff of TAHC, and numerous working groups organized by the 
department, which contain numerous veterinarians, epidemiol-
ogists, and other experts on wildlife disease management. No 
changes were made as a result of the comment. 
One commenter opposed adoption and stated that the rules 
"punish everyone for a few ranches." The department disagrees 
with the comment and responds that the rules are not intended 
to be punitive; unfortunately, when CWD is detected anywhere 
the department response necessarily introduces elements of 
disruption to normal practices in the area where a zone is 
created. No changes were made as a result of the comment. 
One commenter opposed adoption and stated that the rules are 
a department power grab. The department disagrees with the 
comment and responds that the rules were adopted pursuant to 
existing 

No changes were made as a result of the comment. 
One commenter opposed adoption and stated that the rules are 
being imposed "before any epidemiological study on the source 
ranch has been conducted." The commenter further stated that 
test results from the index site have not been provided to the 
public and that the commenter has voluntarily tested 25% of har-
vested deer on the commenter's property for six out of the past 
seven years. The department disagrees that no epidemiologi-
cal investigation occurred prior to the promulgation of the rules 
and responds that immediately upon notification of the first posi-
tive at the index facility an epidemiological investigation was ini-
tiated and continues. The department further responds that the 
test results are a public record, that test results are not with-
held from the public, and that while the department applauds the 
commenter's efforts to contribute to the overall sampling effort, a 

25 percent sampling rate is epidemiologically insufficient for pur-
poses of establishing confidence that CWD is not present. No 
changes were made as a result of the comment. 
One commenter opposed adoption and stated that the depart-
ment has "mishandled the management of native deer by allow-
ing mixing of pen raised deer and in effect has propagated the 
spread of CWD to native deer." The department disagrees with 
the comment and responds that under Parks and Wildlife Code, 
Chapter 43, Subchapter L, the department is required to issue 
a deer breeders permit to any qualified person and that despite 
strenuous long-term efforts by the department to address the dis-
ease threat within and from deer breeding facilities, the regulated 
community unfortunately continues to be a source of CWD de-
tections. No changes were made as a result of the comment. 
One commenter opposed adoption and stated that "scientist tend 
to not accept that they don't understand everything about this dis-
ease" and continued to state that there is "no solid evidence to 
back up why these extreme measure should be taken." The de-
partment disagrees with the comment and responds that to the 
contrary, the department has repeatedly emphasized that scien-
tific understanding of CWD is in a state of evolution and that there 
are many unknowns, which is precisely why the department errs 
on the side of caution. The department disagrees that the rules 
are "extreme measures," as they require that harvested deer be 
presented or made available for disease testing, which the de-
partment does not consider to be onerous in light of the threat 
posed by what is thus far known about CWD. No changes were 
made as a result of the comment. 
One commenter opposed adoption and stated that the depart-
ment "has not completed the necessary testing of the source site 
to condemn over 300,000 acres of privately held property. Other 
options are available to get adequate sampling from the immedi-
ate area without a surveillance zone." The department disagrees 
that it is necessary to conclude testing activities at the index site 
as a precondition for rule action to contain the spread of CWD, 
that no property has been condemned, and that "other options" 
(i.e., voluntary testing) have already been attempted with unsat-
isfactory results. No changes were made as a result of the com-
ment. 
One commenter opposed adoption and stated that "the plan only 
increases the perceived problem and increases the desire of the 
TPWD agenda to ruin the Texas deer industry. Spending time 
and money on the cure to eliminate the issue would be a far bet-
ter service to the people of the State of Texas." To the extent 
that the comment can be understood, the department disagrees 
with the comment and responds that CWD is a real problem, not 
a perceived problem, that there is no "agenda" to "ruin" what-
ever is meant by the term "deer industry," and that until a cure is 
available, which is very much an open question, the department 
believes it must continue proactive efforts to detect and contain 
CWD. No changes were made as a result of the comment. 
One commenter opposed adoption and stated that the depart-
ment "will never be able to eradicate ever [sic] deer with CWD. 
TPWD should kill the positives and requires breeders to live test 
all other captive deer." The department disagrees with the com-
ment and responds that killing positive deer is not, in and of itself, 
a useful epidemiological goal (because it is a post-facto action 
that does not address transmission and spread of CWD), and 
that deer breeders are subject to a separate regulatory appara-
tus that specifies testing requirements necessary to be autho-
rized to move deer. The SZ in Duval County is necessary be-
cause (1) deer were released from the index facility, (2) deer re-
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ported to be in the deer breeding facility could not be accounted 
for, and (3) the disease status of the totality of the facility inven-
tory is unknown because of acts committed by the permit holder. 
No changes were made as a result of the comment. 
One commenter opposed adoption and stated that the rules are 
"not tailored to the particular facts of the situation." The depart-
ment disagrees with the comment and responds that the rules 
are specifically tailored to each location where they are imposed. 
No changes were made as a result of the comment. 
One commenter opposed adoption and stated an unwillingness 
to take harvested deer to a check station, adding, "if the state 
would like to test the deer, then they can drive to my ranch and 
I can meet them at the front gate and they can take the head." 
The commenter also stated that the department should "focus 
on those who are importing deer on to [sic their property." The 
department disagrees with the comment and responds the test-
ing requirements imposed by the rules apply to the person who 
kills the deer, not the landowner (unless it is the landowner who 
killed the deer) and that the department will work with landown-
ers to lessen inconvenience, such as training ranch personnel 
or hunters to be certified tissue collectors (so samples can be 
taken in situ) and in some cases going to a location to retrieve 
large numbers of tissue samples. The department also responds 
that the only lawful method of human-induced deer movement 
at the current time, other than pursuant to a wildlife rehabilitation 
permit, is by transfer from or to a deer breeder, which can only 
occur if certain testing requirements have been met. And, finally, 
the department must caution against refusing to comply with the 
rules as adopted, which is an offense. No changes were made 
as a result of the comment. 
One commenter opposed adoption and stated that there should 
be no CWD management regulations other than the imposition 
of carcass movement restrictions within five miles of any location 
where CWD has been detected. The department disagrees with 
the comment and responds that any responsible disease-man-
agement strategy must employ a surveillance component in or-
der to determine the prevalence of the disease. No changes 
were made as a result of the comment. 
One commenter opposed adoption and stated that he no longer 
possesses a deer breeder permit or provides commercial hunt-
ing opportunity because "TPWD have become a woke to the 
political idealogical [sic] pressure from a few well off low fence 
ranchers who sit on the board and are part of a small group of 
anti-deer breeding fellows." The department neither agrees nor 
disagrees with the comment and responds that the rules in ques-
tion affect persons who take deer under a hunting license but do 
not affect deer breeders authorized to transfer deer or landown-
ers. No changes were made as a result of the comment. 
One commenter opposed adoption and stated that the depart-
ment is using CWD to destroy deer breeding. The department 
disagrees with the comment and responds that the rules in ques-
tion do not affect deer breeders authorized to transfer deer, nor 
are they an attempt to destroy deer breeding. No changes were 
made as a result of the comment. 
One commenter opposed adoption and stated, using an obscen-
ity that will not be repeated here, that deer breeders are over-reg-
ulated and the department should be "looking for a cure instead 
of killing innocent deer that do not have the disease." The de-
partment disagrees that the rules as adopted affect deer breed-
ers authorized to transfer deer or that the rules require deer to 
be killed. No changes were made as a result of the comment. 

One commenter opposed adoption and stated that the rules 
amount to harassment of hunters and landowners. The depart-
ment disagrees with the comment and responds that the rules 
are a scientifically valid disease-management protocol, which 
for some might be inconvenient but in no instances amount 
to harassment. No changes were made as a result of the 
comment. 
One commenter opposed adoption and stated that containment 
zones and surveillance zones do not help mitigate the spread 
of CWD, which is a naturally occurring disease. The depart-
ment disagrees with the comment and responds it can confi-
dently state that CWD would be much more prevalent in the ab-
sence of management strategies such as surveillance and con-
tainment zones. No changes were made as a result of the com-
ment. 
One commenter opposed adoption and stated that the depart-
ment should use its resources to "work directly with cervid pro-
ducers to create durable and invaluable genetic lines that are 
CWD resistant." The department disagrees with the comment 
and responds that it is not germane to the subject or intent of the 
rulemaking. No changes were made as a result of the comment. 
One commenter opposed adoption and stated that the proposed 
rule did not explain the consequences to landowners in the event 
that CWD is detected on a property. The department agrees with 
the commenter and responds that the rules as proposed contem-
plate only the creation of zones in those areas where CWD has 
already been detected; however, as noted earlier in this pream-
ble, the department has conducted a robust CWD-awareness 
campaign, including contact information of department person-
nel, that can be utilized by interested persons to gain an under-
standing as to possible courses of action if additional CWD de-
tections occur. No changes were made as a result of the com-
ment. One commenter opposed adoption and stated that there 
is no reason to alter SZ 5 because there have been zero posi-
tives in that zone since the discovery of CWD in breeding facility. 
The department disagrees with the comment and responds that, 
as stated in the preamble of the proposed rule, the alteration of 
SZ 5 is intended to incorporate additional processing facilities 
so that hunters can lawfully transport harvested deer to those 
processors. Additionally, CWD was detected in two white-tailed 
deer outside of the CWD-positive deer breeding facility during 
the 2021-22 hunting season. No changes were made as a re-
sult of the comment. 
One commenter opposed adoption and stated that there is no 
longer any need for CZs because deer breeders already test 
100 percent of mortalities and 100 percent of deer that are trans-
ferred. The department disagrees that the rules as adopted af-
fect any deer breeder that is authorized to transfer deer. No 
changes were made as a result of the comment. 
One commenter opposed adoption and stated that the depart-
ment has "historically focused on breeders as opposed to na-
tive breeding herds," which is "fiscally irresponsible" and "further 
exhibits their lack of leadership ability & incompetence in any 
leadership roll [sic] whatsoever." The department disagrees with 
the comment and responds that the department's CWD manage-
ment efforts are science-driven, developed by qualified person-
nel, and have not "historically focused on deer breeders," but 
on locations where CWD has been detected, which happens to 
predominantly involve deer breeding facilities. The department 
further responds that allegations of fiscal irresponsibility should 
be directed to appropriate state officials, such as the State Audi-
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tor's Office or the Attorney General. No changes were made as 
a result of the comment. 
One commenter opposed adoption and stated that the rules will 
result in negative impacts to hunter recruitment. The commenter 
further stated that the department should "harness the MLD per-
mit program to enhance testing in every area of the state" by 
means of a "first 15" approach in which MLD cooperators would 
be required to submit the first 15 deer harvested for testing. The 
department disagrees with the comment and responds that the 
rules are a response to an existing detection of CWD that re-
quires heightened surveillance, but in any case, mandatory test-
ing of free-ranging deer (including deer on MLD properties) else-
where is unnecessary because the department's statewide vol-
unteer sampling effort across the state by individual landown-
ers and hunters is already efficacious for purposes of determin-
ing disease prevalence on the landscape, as opposed to efforts 
within deer breeding facilities, where the predominance of CWD 
positives occur. The spread of CWD by the human-induced 
movement of deer from and between captive populations is a dis-
crete epidemiological context that is completely dissimilar from 
the spread of CWD in free-ranging populations. A deer in a nat-
ural population lives and dies within a certain geographical area, 
whereas breeder deer can and are moved many dozens or even 
hundreds of miles between facilities. In each facility where they 
are introduced they come into contact with other deer, some or 
all of which may have been in other facilities and sometimes, 
multiple facilities; this magnifies and increases the chances of 
disease transmission. The department also responds that the 
effect of the rules on hunter recruitment is expected to be asymp-
totically minute, if it occurs at all, which is extremely doubtful. No 
changes were made as a result of the comment. 
One commenter opposed adoption and stated that "The disease 
has been around far before we have tested for it. It (CWD) is al-
ready in the area with the larger population of free ranging deer. 
Issue more doe tags in those counties and remove a larger por-
tion of deer than usual. Test those free ranging deer and MLD 
permit holders in similar fashion you test deer breeders. I'm sure 
the statistics will prove the free ranging deer show much more 
prevalence." The department disagrees with the comment and 
responds, as noted in an earlier response, that existing voluntary 
sampling is already epidemiologically sufficient for determining 
CWD prevalence in free-ranging herds elsewhere. The depart-
ment also notes that CWD has been detected far more frequently 
in captive herds. No changes were made as a result of the com-
ment. 
One commenter opposed adoption and stated that "arbitrary de-
cisions for destruction of animals is ridiculous" and the rules are 
"a huge financial burden on ranchers in the already covered ar-
eas." The department disagrees with the comment and responds 
that the rules do not require the "destruction of animals" and 
impose no financial burden on landowners. No changes were 
made as a result of the comment. 
One commenter opposed adoption and stated that there is no 
justification for the asymmetry of the zones and the department 
did not create zones in Matagorda County following the discov-
ery of CWD in that county. The department disagrees with the 
comment and responds that zone designations are configured 
to as much as possible follow roads, rivers, transmission lines 
and other easily recognized features in order to facilitate com-
pliance and enforcement. Additionally, zones are sometimes ir-
regularly shaped because they are configured to accommodate 
locations where deer processing facilities are located, which al-

lows hunters to take carcasses to a processor without having 
to meet carcass movement requirements. Finally, an epidemi-
ological investigation at the deer breeding facility in Matagorda 
County following the detection of CWD revealed that the positive 
deer had very recently arrived from an index facility, no deer had 
been released from the facility after the receipt of the deer that 
tested positive, and the facility was subsequently depopulated. 
No changes were made as a result of the comment. 
One commenter opposed adoption and stated that the rules 
should apply statewide. The department disagrees with the 
comment and responds that that a statewide SZ, statewide CZ 
or mixture thereof is unnecessary because zones are estab-
lished in response to specific instances of CWD detection. No 
changes were made as a result of the comment. 
One commenter opposed adoption and stated that the neces-
sity for the SZ in Duval County is suspect because there are 12 
deer breeders in the area that constantly test for CWD. The de-
partment disagrees with the comment and responds that captive 
populations and free-ranging populations exist in discrete epi-
demiological contexts. A deer in a natural population lives and 
dies within a certain geographical area, whereas breeder deer 
can and are moved many dozens or even hundreds of miles be-
tween facilities. In each facility where they are introduced they 
come into contact with other deer, some or all of which may have 
been in other facilities and sometimes, multiple facilities; this 
magnifies and increases the chances of disease transmission. 
Thus, the amount of testing within breeding facilities is not in-
dicative of disease prevalence in free-ranging populations. No 
changes were made as a result of the comment. 
One commenter opposed adoption and stated that their ranch 
last year was the source of 46 CWD-negative tissue samples, 
which accounted for over 26 percent of the total samples from 
voluntary testing efforts within seven miles of the index site, yet 
the department is imposing rules that will exert a severe nega-
tive impact on hunting operations. The commenter stated that 
in the past, tissue samples have been collected and stored for 
the department to retrieve on a weekly basis and the 48-hour re-
quirement imposed by the rule is unreasonable. The commenter 
stated that because of demonstrated ability to collect and store 
samples, their ranch should be exempted from the rules pur-
suant to the department's general rulemaking authority under 
the Texas Administrative Procedures Act. The department dis-
agrees that a testing regime on a single ranch can by itself, even 
at 100 percent of harvest, furnish confidence that CWD does not 
exist on the landscape. The department also responds that it 
enjoys no general rulemaking authority under the Texas Admin-
istrative Procedure Act; however, department rules do provide 
an exception to the 48-hour submission requirement if the de-
partment has authorized an alternative in writing. No changes 
were made as a result of the comment. 
One commenter opposed adoption and stated that "there should 
be some Deer Breeders on the board. They should not be able 
to force us to spend the money and test a deer before we can 
release it onto our own property. We are paying their salaries 
through MLD permits, scientific breeder permits, and hunting 
and fishing licenses." The commenter also stated that the de-
partment wants to put deer breeders out of business. The de-
partment disagrees with the comment and responds that if by 
"board" the commenter means the Parks and Wildlife Commis-
sion, there in fact are commissioners with experience with deer 
breeding permits. The department also notes that commission-
ers serve without compensation. In any case, the rules do not 
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affect deer breeders in SZs who are qualified to transfer deer. 
Finally, the department is not trying to put deer breeders out of 
business but to protect both free-ranging and captive herds from 
a deadly disease. No changes were made as a result of the com-
ment. 
One commenter opposed adoption and stated that with respect 
to the SZ expansion in Kimble County, the data collected so far 
do not support an expansion of the surveillance zone. The de-
partment agrees with the comment and responds the slight ex-
pansion of the SZ in Kimble is intended to allow hunters to law-
fully transport carcasses to processors located within area being 
added to the zone. No changes were made as a result of the 
comment. 
The department received 96 comments supporting adoption of 
the rules as proposed. 
The Texas Deer Association opposed adoption of the rules as 
proposed. 
The National Deer Association, the Texas Chapter of the Wildlife 
Society, and the Texas Wildlife Association supported adoption 
of the rules as proposed. 
The amendments are adopted under the authority of Parks and 
Wildlife Code, Chapter 43, Subchapter C, which requires the 
commission to adopt rules to govern the collecting, holding, pos-
session, propagation, release, display, or transport of protected 
wildlife for scientific research, educational display, zoological col-
lection, or rehabilitation; Subchapter E, which requires the com-
mission to adopt rules for the trapping, transporting, and trans-
planting of game animals and game birds, urban white-tailed 
deer removal, and trapping and transporting surplus white-tailed 
deer; Subchapter L, which authorizes the commission to make 
regulations governing the possession, transfer, purchase, sale, 
of breeder deer held under the authority of the subchapter; Sub-
chapters R and R-1, which authorize the commission to establish 
the conditions of a deer management permit for white-tailed and 
mule deer, respectively; and §61.021, which provides that no 
person may possess a game animal at any time or in any place 
except as permitted under a proclamation of the commission. 
§65.81 Containment Zones; Restrictions. 
The areas described in paragraph (1) of this section are CZs. 

(1) Containment Zones. 

(A) Containment Zone 1: That portion of the state 
within the boundaries of a line beginning in Culberson County where 
U.S. Highway (U.S.) 62-180 enters from the State of New Mexico; 
thence southwest along U.S. 62-180 to F.M. 1111 in Hudspeth County; 
thence south on F.M. 1111 to I.H. 10 thence west along I.H. 10 to 
S.H. 20; thence northwest along S.H. 20 to Farm-to Market Road 
(F.M.) 1088; thence south along F.M. 1088 to the Rio Grande; thence 
northwest along the Rio Grande to the Texas-New Mexico border. 

(B) Containment Zone 2: That portion of the state 
within the boundaries of a line beginning where I.H. 40 enters from the 
State of New Mexico in Deaf Smith County; thence east along I.H. 40 
to U.S. 385 in Oldham County; thence north along U.S. 385 to Hartley 
in Hartley County; thence east along U.S. 87 to County Rd. 47; thence 
north along C.R. 47 to F.M. 281; thence west along F.M. 281 to U.S. 
385; thence north along U.S. 385 to the Oklahoma state line. 

(C) Containment Zone 3 is that portion of the state 
lying within the area designated as Containment Zone 3 as depicted in 
the following figure, more specifically described by the following lati-
tude-longitude coordinate pairs: -99.37150859160, 29.63847446060; 

-99.37149088670, 29.63846662930; -99.37140891920, 
29.63848553940; -99.37060541260, 29.63866345050; 
-99.36979991580, 29.63883435770; -99.36899250760, 
29.63899824440; -99.36818326920, 29.63915509460; 
-99.36737228030, 29.63930489330; -99.36655962200, 
29.63944762460; -99.36574537420, 29.63958327440; 
-99.36492961890, 29.63971182950; -99.36411243690, 
29.63983327680; -99.36329390830, 29.63994760490; 
-99.36247411610, 29.64005480240; -99.36165314010, 
29.64015485800; -99.36083106340, 29.64024776200; 
-99.36000796690, 29.64033350600; -99.35918393260, 
29.64041208020; -99.35835904140, 29.64048347690; 
-99.35753337730, 29.64054768950; -99.35670702030, 
29.64060471180; -99.35588005420, 29.64065453800; 
-99.35505256020, 29.64069716300; -99.35422462000, 
29.64073258190; -99.35339631770, 29.64076079330; 
-99.35256773320, 29.64078179120; -99.35173895150, 
29.64079557700; -99.35091005250, 29.64080214650; 
-99.35008112110, 29.64080150020; -99.34925223720, 
29.64079363850; -99.34842348390, 29.64077856180; 
-99.34759494500, 29.64075627050; -99.34676670140, 
29.64072676970; -99.34593883500, 29.64069005880; 
-99.34511142980, 29.64064614450; -99.34428456550, 
29.64059502920; -99.34345832730, 29.64053671860; 
-99.34263279480, 29.64047121870; -99.34180805210, 
29.64039853620; -99.34098417980, 29.64031867790; 
-99.34016125900, 29.64023165140; -99.33933937340, 
29.64013746530; -99.33851860400, 29.64003613010; 
-99.33769903240, 29.63992765510; -99.33688073860, 
29.63981205080; -99.33606380640, 29.63968932950; 
-99.33524831450, 29.63955950320; -99.33443434580, 
29.63942258420; -99.33362197990, 29.63927858650; 
-99.33281129880, 29.63912752410; -99.33200238210, 
29.63896941200; -99.33119531060, 29.63880426680; 
-99.33039016400, 29.63863210440; -99.32958702310, 
29.63845294160; -99.32878596750, 29.63826679580; 
-99.32798707590, 29.63807368670; -99.32719042800, 
29.63787363270; -99.32639610340, 29.63766665410; 
-99.32560418090, 29.63745277140; -99.32481473900, 
29.63723200480; -99.32402785630, 29.63700437840; 
-99.32324361150, 29.63676991250; -99.32246208110, 
29.63652863190; -99.32168334370, 29.63628056060; 
-99.32090747690, 29.63602572160; -99.32013455720, 
29.63576414270; -99.31936466110, 29.63549584760; 
-99.31859786610, 29.63522086410; -99.31783424670, 
29.63493921960; -99.31707388130, 29.63465094180; 
-99.31631684240, 29.63435606000; -99.31556320750, 
29.63405460190; -99.31481305090, 29.63374659950; 
-99.31428518670, 29.63352422890; -99.31327613830, 
29.63385871860; -99.31119621070, 29.63441522500; 
-99.30907905370, 29.63485166510; -99.30693374210, 
29.63516616720; -99.30476946840, 29.63535738290; 
-99.30259551080, 29.63542449380; -99.30042118310, 
29.63536721180; -99.29825580750, 29.63518578290; 
-99.29610866020, 29.63488098300; -99.29398894560, 
29.63445412050; -99.29333570920, 29.63428256460; 
-99.29198312960, 29.63440193850; -99.28980918250, 
29.63446884150; -99.28763488270, 29.63441135180; 
-99.28546954940, 29.63422971420; -99.28332246050, 
29.63392471020; -99.28120282010, 29.63349764560; 
-99.27911971030, 29.63295034940; -99.27708205970, 
29.63228516800; -99.27509859770, 29.63150495270; 
-99.27317782280, 29.63061304540; -99.27132796710, 
29.62961326970; -99.26955695390, 29.62850990860; 
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-99.26787237000, 29.62730769180; -99.26628142850, 
29.62601176810; -99.26479094610, 29.62462769280; 
-99.26340730190, 29.62316139480; -99.26213642120, 
29.62161915630; -99.26098374350, 29.62000758460; 
-99.25995420100, 29.61833358520; -99.25905219660, 
29.61660432570; -99.25852828340, 29.61543549330; 
-99.25567633480, 29.60864361470; -99.25543327220, 
29.60804452310; -99.25436510120, 29.60531724390; 
-99.24895181910, 29.59224873850; -99.24875409400, 
29.59175761900; -99.24811849040, 29.58994021790; 
-99.24762026440, 29.58809037130; -99.24726154520, 
29.58621600320; -99.24704385890, 29.58432514130; 
-99.24698969130, 29.58296661320; -99.24696813210, 
29.58242588210; -99.24703467860, 29.58052635990; 
-99.24724320880, 29.57863470840; -99.24759281790, 
29.57675902710; -99.24808200470, 29.57490734580; 
-99.24870866620, 29.57308759350; -99.24947011200, 
29.57130756040; -99.25036307580, 29.56957486700; 
-99.25138372950, 29.56789693000; -99.25252769650, 
29.56628093250; -99.25379007530, 29.56473378990; 
-99.25516545700, 29.56326212570; -99.25545454030, 
29.56299110100; -99.25541964720, 29.56283470410; 
-99.25528956430, 29.56221893980; -99.25516653750, 
29.56160207480; -99.25505057850, 29.56098417140; 
-99.25494169900, 29.56036529030; -99.25483990890, 
29.55974549380; -99.25474521890, 29.55912484190; 
-99.25465763870, 29.55850339670; -99.25457717700, 
29.55788122090; -99.25450384050, 29.55725837410; 
-99.25443763780, 29.55663491970; -99.25437857550, 
29.55601091810; -99.25432665830, 29.55538643280; 
-99.25428189260, 29.55476152520; -99.25424428220, 
29.55413625590; -99.25421383040, 29.55351068920; 
-99.25419054180, 29.55288488550; -99.25417441680, 
29.55225890640; -99.25416545800, 29.55163281510; 
-99.25416366570, 29.55100667400; -99.25416904140, 
29.55038054450; -99.25418158340, 29.54975448820; 
-99.25420129010, 29.54912856740; -99.25422816080, 
29.54850284520; -99.25426219190, 29.54787738230; 
-99.25430338070, 29.54725224180; -99.25435172340, 
29.54662748520; -99.25440721320, 29.54600317490; 
-99.25446984650, 29.54537937130; -99.25453961730, 
29.54475613850; -99.25461651700, 29.54413353620; 
-99.25470053950, 29.54351162750; -99.25479167520, 
29.54289047390; -99.25488991600, 29.54227013570; 
-99.25499525220, 29.54165067630; -99.25510767380, 
29.54103215700; -99.25522716770, 29.54041463730; 
-99.25535372310, 29.53979818040; -99.25548732900, 
29.53918284600; -99.25562796930, 29.53856869610; 
-99.25577563200, 29.53795579130; -99.25593030220, 
29.53734419290; -99.25609196460, 29.53673396050; 
-99.25626060330, 29.53612515530; -99.25643620010, 
29.53551783790; -99.25661873880, 29.53491206760; 
-99.25680820240, 29.53430790590; -99.25700456960, 
29.53370541140; -99.25720782330, 29.53310464530; 
-99.25741794120, 29.53250566530; -99.25763490420, 
29.53190853180; -99.25785868990, 29.53131330440; 
-99.25808927620, 29.53072004240; -99.25832664070, 
29.53012880360; -99.25857076020, 29.52953964740; 
-99.25882160930, 29.52895263160; -99.25907916360, 
29.52836781450; -99.25934339690, 29.52778525580; 
-99.25961428470, 29.52720501110; -99.25989179870, 
29.52662713830; -99.26017591240, 29.52605169670; 
-99.26046659650, 29.52547874120; -99.26076382350, 
29.52490832940; -99.26106756280, 29.52434051720; 

-99.26137778420, 29.52377536310; -99.26169445800, 
29.52321292110; -99.26201755270, 29.52265324780; 
-99.26234703490, 29.52209639830; -99.26268287300, 
29.52154242820; -99.26302503440, 29.52099139240; 
-99.26337348360, 29.52044334590; -99.26372818690, 
29.51989834340; -99.26408910880, 29.51935643730; 
-99.26445621370, 29.51881768310; -99.26482946490, 
29.51828213310; -99.26520882580, 29.51774984210; 
-99.26559425980, 29.51722086050; -99.26598572610, 
29.51669524310; -99.26638318800, 29.51617304120; 
-99.26678660600, 29.51565430590; -99.26719593810, 
29.51513908940; -99.26761114690, 29.51462744290; 
-99.26803218830, 29.51411941680; -99.26845902180, 
29.51361506220; -99.26889160560, 29.51311442850; 
-99.26932989590, 29.51261756600; -99.26977384980, 
29.51212452330; -99.27022342260, 29.51163534970; 
-99.27067857050, 29.51115009370; -99.27113924760, 
29.51066880380; -99.27160540910, 29.51019152750; 
-99.27207700820, 29.50971831150; -99.27255399890, 
29.50924920430; -99.27303633250, 29.50878425160; 
-99.27352396190, 29.50832349930; -99.27401683940, 
29.50786699290; -99.27434197320, 29.50757179750; 
-99.27379022030, 29.50741073850; -99.27311012220, 
29.50720563460; -99.27243240400, 29.50699464670; 
-99.27175713380, 29.50677779690; -99.27108437780, 
29.50655510540; -99.27041420300, 29.50632659340; 
-99.26974667550, 29.50609228590; -99.26908186230, 
29.50585220390; -99.26841982850, 29.50560637240; 
-99.26776064110, 29.50535481520; -99.26710436410, 
29.50509755720; -99.26645106240, 29.50483462410; 
-99.26580080110, 29.50456604160; -99.26515364520, 
29.50429183640; -99.26450965950, 29.50401203690; 
-99.26386890590, 29.50372666880; -99.26323144950, 
29.50343576140; -99.26259735200, 29.50313934320; 
-99.26196667850, 29.50283744270; -99.26133948950, 
29.50253009190; -99.26071584820, 29.50221731920; 
-99.26009581620, 29.50189915750; -99.25947945440, 
29.50157563620; -99.25886682550, 29.50124678830; 
-99.25825798840, 29.50091264750; -99.25765300470, 
29.50057324510; -99.25705193420, 29.50022861490; 
-99.25645483660, 29.49987879240; -99.25586176950, 
29.49952380990; -99.25527279380, 29.49916370560; 
-99.25468796690, 29.49879851150; -99.25410734550, 
29.49842826790; -99.25353099030, 29.49805300760; 
-99.25295895690, 29.49767276990; -99.25239130170, 
29.49728759320; -99.25182808140, 29.49689751320; 
-99.25126935040, 29.49650256980; -99.25071516640, 
29.49610280250; -99.25016558270, 29.49569825050; 
-99.24962065480, 29.49528895390; -99.24908043630, 
29.49487495190; -99.24854498040, 29.49445628740; 
-99.24801434060, 29.49403300150; -99.24748856930, 
29.49360513610; -99.24696771980, 29.49317273220; 
-99.24645184150, 29.49273583450; -99.24594098770, 
29.49229448500; -99.24543520660, 29.49184872820; 
-99.24493455160, 29.49139860800; -99.24443906990, 
29.49094416800; -99.24394881160, 29.49048545470; 
-99.24346382400, 29.49002251280; -99.24298415740, 
29.48955538780; -99.24250985770, 29.48908412610; 
-99.24204097330, 29.48860877590; -99.24157754900, 
29.48812938190; -99.24111963120, 29.48764599240; 
-99.24066726670, 29.48715865640; -99.24022049870, 
29.48666742040; -99.23977937210, 29.48617233530; 
-99.23934393100, 29.48567344840; -99.23891421830, 
29.48517080890; -99.23849027590, 29.48466446760; 
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-99.23807214680, 29.48415447380; -99.23765987180, 
29.48364087920; -99.23725349290, 29.48312373380; 
-99.23685304880, 29.48260308760; -99.23645858050, 
29.48207899520; -99.23607012660, 29.48155150650; 
-99.23568772490, 29.48102067340; -99.23531141430, 
29.48048654950; -99.23494123340, 29.47994918740; 
-99.23457721590, 29.47940863990; -99.23421939950, 
29.47886496050; -99.23386781990, 29.47831820560; 
-99.23352251160, 29.47776842510; -99.23318350820, 
29.47721567620; -99.23285084450, 29.47666001350; 
-99.23252455280, 29.47610149120; -99.23220466570, 
29.47554016500; -99.23189121470, 29.47497609090; 
-99.23158423130, 29.47440932450; -99.23128374490, 
29.47383992190; -99.23098978600, 29.47326793940; 
-99.23070238500, 29.47269343320; -99.23042156720, 
29.47211646150; -99.23014736400, 29.47153707960; 
-99.22987980060, 29.47095534820; -99.22961890350, 
29.47037132080; -99.22936469990, 29.46978505830; 
-99.22911721300, 29.46919661770; -99.22887646910, 
29.46860605700; -99.22864249140, 29.46801343530; 
-99.22841530300, 29.46741881130; -99.22819492610, 
29.46682224320; -99.22798138270, 29.46622379080; 
-99.22777469520, 29.46562351370; -99.22757488240, 
29.46502147020; -99.22738196550, 29.46441772170; 
-99.22719596240, 29.46381232620; -99.22701689220, 
29.46320534540; -99.22684477290, 29.46259683730; 
-99.22667962040, 29.46198686510; -99.22652145370, 
29.46137548600; -99.22637028560, 29.46076276340; 
-99.22622613200, 29.46014875620; -99.22608900680, 
29.45953352670; -99.22595892590, 29.45891713390; 
-99.22583589900, 29.45829964100; -99.22571994090, 
29.45768110800; -99.22561106030, 29.45706159710; 
-99.22550927110, 29.45644116910; -99.22541458200, 
29.45581988450; -99.22532700150, 29.45519780670; 
-99.22524653940, 29.45457499640; -99.22517320330, 
29.45395151590; -99.22510700090, 29.45332742580; 
-99.22504793880, 29.45270278950; -99.22499602140, 
29.45207766750; -99.22495125640, 29.45145212320; 
-99.22491364530, 29.45082621710; -99.22488319450, 
29.45020001350; -99.22485990570, 29.44957357190; 
-99.22484378110, 29.44894695580; -99.22483482130, 
29.44832022730; -99.22483302970, 29.44769344810; 
-99.22483840460, 29.44706668050; -99.22485094750, 
29.44643998680; -99.22487065460, 29.44581342930; 
-99.22489752530, 29.44518706960; -99.22493155590, 
29.44456096990; -99.22497274470, 29.44393519260; 
-99.22502108690, 29.44330979990; -99.22507657670, 
29.44268485340; -99.22513921050, 29.44206041530; 
-99.22520898130, 29.44143654710; -99.22528588030, 
29.44081331090; -99.22536990270, 29.44019076920; 
-99.22546103870, 29.43956898340; -99.22555927920, 
29.43894801380; -99.22566461550, 29.43832792360; 
-99.22577703550, 29.43770877440; -99.22589652940, 
29.43709062550; -99.22602308510, 29.43647354110; 
-99.22615668970, 29.43585758070; -99.22629733110, 
29.43524280570; -99.22644499330, 29.43462927660; 
-99.22659966330, 29.43401705540; -99.22676132490, 
29.43340620190; -99.22692996210, 29.43279677720; 
-99.22710555980, 29.43218884100; -99.22728809790, 
29.43158245540; -99.22747756110, 29.43097767810; 
-99.22767392840, 29.43037457050; -99.22787718150, 
29.42977319200; -99.22808729920, 29.42917360300; 
-99.22830426140, 29.42857586210; -99.22852804670, 
29.42798002890; -99.22875863190, 29.42738616260; 

-99.22899599670, 29.42679432200; -99.22924011490, 
29.42620456560; -99.22949096310, 29.42561695270; 
-99.22974851700, 29.42503154120; -99.23001275030, 
29.42444838950; -99.23028363750, 29.42386755340; 
-99.23056115140, 29.42328909330; -99.23084526440, 
29.42271306590; -99.23113594820, 29.42213952710; 
-99.23143317340, 29.42156853430; -99.23173691250, 
29.42100014540; -99.23204713410, 29.42043441590; 
-99.23236380670, 29.41987140180; -99.23268690070, 
29.41931115890; -99.23301638180, 29.41875374280; 
-99.23335221930, 29.41819920850; -99.23369437970, 
29.41764761270; -99.23404282850, 29.41709900840; 
-99.23439753110, 29.41655345140; -99.23475845190, 
29.41601099480; -99.23512555630, 29.41547169150; 
-99.23549880680, 29.41493559740; -99.23587816760, 
29.41440276370; -99.23626359920, 29.41387324520; 
-99.23665506490, 29.41334709220; -99.23705252710, 
29.41282435960; -99.23745594300, 29.41230509680; 
-99.23786527510, 29.41178935580; -99.23828048250, 
29.41127718890; -99.23870152250, 29.41076864620; 
-99.23912835550, 29.41026377820; -99.23956093870, 
29.40976263590; -99.23999922730, 29.40926526710; 
-99.24044317960, 29.40877172270; -99.24089275190, 
29.40828205230; -99.24134789930, 29.40779630250; 
-99.24180857490, 29.40731452270; -99.24227473620, 
29.40683676040; -99.24274633410, 29.40636306410; 
-99.24322332290, 29.40589348040; -99.24370565670, 
29.40542805420; -99.24419328470, 29.40496683300; 
-99.24468616110, 29.40450986260; -99.24518423590, 
29.40405718860; -99.24568745920, 29.40360885600; 
-99.24619578330, 29.40316490770; -99.24670915510, 
29.40272539030; -99.24722752690, 29.40229034610; 
-99.24775084360, 29.40185981790; -99.24827905540, 
29.40143384870; -99.24881211020, 29.40101248170; 
-99.24934995320, 29.40059575790; -99.24989253350, 
29.40018371760; -99.25043979600, 29.39977640490; 
-99.25099168680, 29.39937385710; -99.25154815100, 
29.39897611560; -99.25210913350, 29.39858321960; 
-99.25267457930, 29.39819520860; -99.25324443050, 
29.39781211920; -99.25381863210, 29.39743399260; 
-99.25439712700, 29.39706086360; -99.25497985720, 
29.39669277160; -99.25556676580, 29.39632975060; 
-99.25615779460, 29.39597183890; -99.25675288480, 
29.39561907050; -99.25735197610, 29.39527148120; 
-99.25795501160, 29.39492910400; -99.25856192920, 
29.39459197650; -99.25917266990, 29.39426012800; 
-99.25978717270, 29.39393359420; -99.26040537730, 
29.39361240650; -99.26102722190, 29.39329659780; 
-99.26165264420, 29.39298619750; -99.26228158430, 
29.39268123860; -99.26291397700, 29.39238174880; 
-99.26354976120, 29.39208776100; -99.26418887400, 
29.39179930200; -99.26483125210, 29.39151640110; 
-99.26547683150, 29.39123908680; -99.26612554810, 
29.39096738590; -99.26677733670, 29.39070132590; 
-99.26743213430, 29.39044093350; -99.26808987480, 
29.39018623450; -99.26875049400, 29.38993725380; 
-99.26941392480, 29.38969401520; -99.27008010420, 
29.38945654570; -99.27074896400, 29.38922486620; 
-99.27142043710, 29.38899900010; -99.27209445830, 
29.38877897200; -99.27277096150, 29.38856480070; 
-99.27344987770, 29.38835650900; -99.27413114170, 
29.38815411750; -99.27481468430, 29.38795764740; 
-99.27550043750, 29.38776711530; -99.27618833500, 
29.38758254350; -99.27687830790, 29.38740394690; 
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-99.27757028800, 29.38723134680; -99.27826420500, 
29.38706475810; -99.27895999190, 29.38690419840; 
-99.27965757860, 29.38674968180; -99.28035689700, 
29.38660122600; -99.28105787680, 29.38645884390; 
-99.28162118700, 29.38634956790; -99.28178217510, 
29.36722875960; -99.28184714350, 29.36561295220; 
-99.28205464120, 29.36372068360; -99.28240296440, 
29.36184435380; -99.28289061680, 29.35999199510; 
-99.28351550110, 29.35817153910; -99.28427493560, 
29.35639077990; -99.28516566290, 29.35465733880; 
-99.28618386180, 29.35297863880; -99.28732516920, 
29.35136186420; -99.28858469470, 29.34981393400; 
-99.28995703970, 29.34834147630; -99.29143632870, 
29.34695079080; -99.29301622470, 29.34564783030; 
-99.29468996350, 29.34443817030; -99.29645037990, 
29.34332698760; -99.29828993740, 29.34231903770; 
-99.30020076170, 29.34141863350; -99.30217467520, 
29.34062962680; -99.30420322990, 29.33995539530; 
-99.30627774660, 29.33939882210; -99.30838934560, 
29.33896229050; -99.31052899460, 29.33864766690; 
-99.31268753760, 29.33845629700; -99.31461249060, 
29.33839655270; -99.31498626290, 29.33810890270; 
-99.31561252500, 29.33763653030; -99.31624411750, 
29.33716964190; -99.31688097830, 29.33670828500; 
-99.31752304520, 29.33625250360; -99.31817025310, 
29.33580234310; -99.31882253860, 29.33535784930; 
-99.31947983650, 29.33491906510; -99.32014208270, 
29.33448603440; -99.32080920990, 29.33405879920; 
-99.32148115490, 29.33363740240; -99.32215784840, 
29.33322188620; -99.32283922420, 29.33281229150; 
-99.32352521490, 29.33240865780; -99.32421575350, 
29.33201102620; -99.32491076950, 29.33161943590; 
-99.32561019570, 29.33123392450; -99.32631396280, 
29.33085453220; -99.32702200060, 29.33048129470; 
-99.32773423870, 29.33011424950; -99.32845060790, 
29.32975343330; -99.32917103580, 29.32939888160; 
-99.32989545120, 29.32905062940; -99.33062378270, 
29.32870871130; -99.33135595900, 29.32837316130; 
-99.33209190690, 29.32804401150; -99.33283155290, 
29.32772129570; -99.33357482370, 29.32740504510; 
-99.33432164820, 29.32709529180; -99.33507194880, 
29.32679206600; -99.33582565430, 29.32649539720; 
-99.33658268840, 29.32620531560; -99.33734297660, 
29.32592184960; -99.33810644480, 29.32564502680; 
-99.33887301540, 29.32537487570; -99.33964261320, 
29.32511142110; -99.34041516180, 29.32485469150; 
-99.34119058600, 29.32460470990; -99.34196880820, 
29.32436150290; -99.34274975230, 29.32412509370; 
-99.34353333880, 29.32389550520; -99.34431949230, 
29.32367276150; -99.34510813360, 29.32345688360; 
-99.34589918630, 29.32324789290; -99.34669257000, 
29.32304581060; -99.34748820730, 29.32285065610; 
-99.34828602000, 29.32266244980; -99.34908592860, 
29.32248120830; -99.34988785390, 29.32230695210; 
-99.35069171640, 29.32213969600; -99.35149743680, 
29.32197945850; -99.35230493570, 29.32182625370; 
-99.35311413290, 29.32168009830; -99.35392494790, 
29.32154100540; -99.35473730140, 29.32140898990; 
-99.35555111200, 29.32128406490; -99.35636629950, 
29.32116624180; -99.35718278340, 29.32105553270; 
-99.35800048350, 29.32095194800; -99.35881931840, 
29.32085549910; -99.35963920670, 29.32076619550; 
-99.36046006710, 29.32068404490; -99.36128181930, 
29.32060905580; -99.36210438190, 29.32054123700; 

-99.36292767380, 29.32048059330; -99.36375161240, 
29.32042713060; -99.36457611650, 29.32038085590; 
-99.36540110480, 29.32034177310; -99.36622649590, 
29.32030988550; -99.36705220760, 29.32028519720; 
-99.36787815960, 29.32026770950; -99.36870426740, 
29.32025742480; -99.36953045200, 29.32025434440; 
-99.37035663090, 29.32025846800; -99.37118272190, 
29.32026979510; -99.37200864370, 29.32028832530; 
-99.37283431500, 29.32031405650; -99.37365965250, 
29.32034698540; -99.37448457600, 29.32038711000; 
-99.37530900320, 29.32043442520; -99.37613285290, 
29.32048892720; -99.37695604380, 29.32055061080; 
-99.37777849360, 29.32061946870; -99.37860012210, 
29.32069549390; -99.37942084720, 29.32077868080; 
-99.38024058850, 29.32086902000; -99.38105926380, 
29.32096650190; -99.38187679290, 29.32107111810; 
-99.38269309360, 29.32118285830; -99.38350808780, 
29.32130171030; -99.38432169210, 29.32142766300; 
-99.38513382750, 29.32156070330; -99.38594441380, 
29.32170081910; -99.38675336970, 29.32184799660; 
-99.38756061610, 29.32200221990; -99.38836607190, 
29.32216347520; -99.38916965880, 29.32233174500; 
-99.38997129790, 29.32250701440; -99.39077090780, 
29.32268926420; -99.39156840960, 29.32287847850; 
-99.39236372600, 29.32307463640; -99.39315677810, 
29.32327772030; -99.39394748550, 29.32348770900; 
-99.39473577240, 29.32370458250; -99.39552155860, 
29.32392831860; -99.39630476800, 29.32415889530; 
-99.39708532160, 29.32439629070; -99.39786314330, 
29.32464047990; -99.39863815610, 29.32489143930; 
-99.39941028290, 29.32514914500; -99.40017944770, 
29.32541356960; -99.40094557350, 29.32568468930; 
-99.40170858530, 29.32596247480; -99.40246840710, 
29.32624690060; -99.40322496390, 29.32653793740; 
-99.40397818180, 29.32683555700; -99.40472798370, 
29.32713973010; -99.40547429770, 29.32745042570; 
-99.40621704900, 29.32776761380; -99.40695616450, 
29.32809126320; -99.40769157030, 29.32842134130; 
-99.40842319460, 29.32875781610; -99.40915096340, 
29.32910065290; -99.40987480680, 29.32944981910; 
-99.41059465110, 29.32980527990; -99.41131042620, 
29.33016700000; -99.41202206050, 29.33053494370; 
-99.41272948500, 29.33090907470; -99.41343262790, 
29.33128935570; -99.41413141940, 29.33167574840; 
-99.41482579280, 29.33206821660; -99.41551567610, 
29.33246671920; -99.41620100380, 29.33287121810; 
-99.41688170590, 29.33328167330; -99.41755771580, 
29.33369804290; -99.41822896680, 29.33412028710; 
-99.41889539200, 29.33454836400; -99.41955692590, 
29.33498223080; -99.42021350270, 29.33542184410; 
-99.42086505670, 29.33586716110; -99.42151152440, 
29.33631813730; -99.42215284100, 29.33677472910; 
-99.42278894280, 29.33723689020; -99.42341976850, 
29.33770457450; -99.42404525310, 29.33817773720; 
-99.42466533530, 29.33865633040; -99.42527995550, 
29.33914030700; -99.42588905000, 29.33962961870; 
-99.42649256030, 29.34012421840; -99.42709042600, 
29.34062405530; -99.42768258850, 29.34112908040; 
-99.42826898830, 29.34163924480; -99.42884956690, 
29.34215449770; -99.42942426790, 29.34267478740; 
-99.42999303280, 29.34320006300; -99.43055580620, 
29.34373027210; -99.43111253270, 29.34426536200; 
-99.43166315690, 29.34480528020; -99.43220762350, 
29.34534997310; -99.43274587790, 29.34589938650; 
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-99.43327786900, 29.34645346680; -99.43380354240, 
29.34701215870; -99.43432284570, 29.34757540610; 
-99.43483572770, 29.34814315460; -99.43534213820, 
29.34871534720; -99.43584202570, 29.34929192760; 
-99.43633534230, 29.34987283790; -99.43682203750, 
29.35045802190; -99.43730206310, 29.35104742070; 
-99.43777537320, 29.35164097640; -99.43824191830, 
29.35223862920; -99.43870165350, 29.35284032210; 
-99.43915453250, 29.35344599250; -99.43960051130, 
29.35405558350; -99.44003954580, 29.35466903240; 
-99.44047158980, 29.35528628060; -99.44089660350, 
29.35590726460; -99.44131454270, 29.35653192460; 
-99.44172536740, 29.35716019730; -99.44212903560, 
29.35779202210; -99.44252550640, 29.35842733550; 
-99.44291474280, 29.35906607510; -99.44329670390, 
29.35970817760; -99.44367135380, 29.36035357780; 
-99.44403865250, 29.36100221420; -99.44439856630, 
29.36165402150; -99.44475105720, 29.36230893470; 
-99.44509609140, 29.36296688950; -99.44543363420, 
29.36362781980; -99.44576365280, 29.36429166140; 
-99.44608611230, 29.36495834820; -99.44640098310, 
29.36562781330; -99.44670823140, 29.36629999160; 
-99.44700782860, 29.36697481610; -99.44729974380, 
29.36765221980; -99.44758394860, 29.36833213490; 
-99.44786041430, 29.36901449540; -99.44812911320, 
29.36969923250; -99.44839001770, 29.37038627930; 
-99.44864310440, 29.37107556710; -99.44888834560, 
29.37176702790; -99.44912571680, 29.37246059310; 
-99.44935519660, 29.37315619490; -99.44957675940, 
29.37385376180; -99.44979038490, 29.37455322770; 
-99.44999605150, 29.37525452120; -99.45019373790, 
29.37595757370; -99.45038342470, 29.37666231540; 
-99.45056509260, 29.37736867590; -99.45073872410, 
29.37807658640; -99.45090430200, 29.37878597640; 
-99.45106180900, 29.37949677450; -99.45121122880, 
29.38020891100; -99.45135254830, 29.38092231540; 
-99.45148575110, 29.38163691720; -99.45161082500, 
29.38235264510; -99.45172775800, 29.38306942930; 
-99.45183653690, 29.38378719660; -99.45193715250, 
29.38450587750; -99.45202959270, 29.38522540050; 
-99.45211384850, 29.38594569420; -99.45218991290, 
29.38666668630; -99.45225777670, 29.38738830720; 
-99.45231743410, 29.38811048380; -99.45236887800, 
29.38883314440; -99.45241210350, 29.38955621880; 
-99.45244710670, 29.39027963460; -99.45247388260, 
29.39100331940; -99.45249242940, 29.39172720280; 
-99.45250274530, 29.39245121160; -99.45250482740, 
29.39317527440; -99.45249867790, 29.39389931970; 
-99.45248429510, 29.39462327630; -99.45246168120, 
29.39534707180; -99.45243083840, 29.39607063400; 
-99.45239176820, 29.39679389220; -99.45234447570, 
29.39751677350; -99.45228896550, 29.39823920630; 
-99.45222524280, 29.39896112020; -99.45215331200, 
29.39968244290; -99.45207318260, 29.40040310220; 
-99.45198486110, 29.40112302750; -99.45188835590, 
29.40184214760; -99.45178367660, 29.40256039000; 
-99.45167083360, 29.40327768450; -99.45154983750, 
29.40399395950; -99.45142069990, 29.40470914470; 
-99.45128343450, 29.40542316780; -99.45113805480, 
29.40613595920; -99.45098457360, 29.40684744760; 
-99.45082300640, 29.40755756240; -99.45065337010, 
29.40826623340; -99.45047568040, 29.40897339080; 
-99.45028995490, 29.40967896260; -99.45009621260, 
29.41038288080; -99.44989447130, 29.41108507520; 

-99.44968475170, 29.41178547520; -99.44946707380, 
29.41248401220; -99.44924145940, 29.41318061680; 
-99.44900793040, 29.41387521920; -99.44876651090, 
29.41456775100; -99.44851722370, 29.41525814360; 
-99.44826009300, 29.41594632820; -99.44799514460, 
29.41663223620; -99.44772240560, 29.41731580100; 
-99.44744190120, 29.41799695290; -99.44715366040, 
29.41867562510; -99.44685771030, 29.41935175080; 
-99.44655408210, 29.42002526240; -99.44624280400, 
29.42069609310; -99.44592390710, 29.42136417680; 
-99.44559742370, 29.42202944600; -99.44526338500, 
29.42269183570; -99.44492182440, 29.42335127990; 
-99.44457277600, 29.42400771280; -99.44421627320, 
29.42466107040; -99.44385235350, 29.42531128570; 
-99.44348105010, 29.42595829670; -99.44310240140, 
29.42660203730; -99.44271644490, 29.42724244440; 
-99.44232321800, 29.42787945410; -99.44192275920, 
29.42851300390; -99.44151511000, 29.42914302990; 
-99.44110030880, 29.42976947070; -99.44067839730, 
29.43039226230; -99.44024941700, 29.43101134510; 
-99.43981341150, 29.43162665590; -99.43977586220, 
29.43167848800; -99.44177839430, 29.43169041030; 
-99.44521344340, 29.43171079180; -99.45057329620, 
29.43171315820; -99.45529459170, 29.43170175920; 
-99.45529464130, 29.43170175850; -99.45565119950, 
29.43170089010; -99.46025955210, 29.43163355190; 
-99.46285343940, 29.43168440230; -99.46501480110, 
29.43186317740; -99.46715819020, 29.43216527980; 
-99.46927443500, 29.43258941830; -99.47135448190, 
29.43313377710; -99.47338942910, 29.43379602830; 
-99.47537056890, 29.43457333750; -99.47728942350, 
29.43546237820; -99.47913777990, 29.43645934750; 
-99.48090772700, 29.43755997770; -99.48259168830, 
29.43875956020; -99.48418245390, 29.44005296130; 
-99.48567321320, 29.44143464540; -99.48705758160, 
29.44289870000; -99.48832962970, 29.44443885730; 
-99.48948390730, 29.44604852740; -99.49051546970, 
29.44772082000; -99.49141989490, 29.44944857670; 
-99.49219330300, 29.45122440080; -99.49283237940, 
29.45304069130; -99.49333437710, 29.45488967200; 
-99.49369714230, 29.45676342680; -99.49391911260, 
29.45865393310; -99.49399933200, 29.46055309710; 
-99.49399939320, 29.46078499720; -99.49395410270, 
29.47132192310; -99.49303887940, 29.47170884690; 
-99.49183272240, 29.47241171530; -99.49123398190, 
29.47291500390; -99.49053111390, 29.47371332330; 
-99.49018401830, 29.47419925680; -99.48971544000, 
29.47513641510; -99.48951585870, 29.47578721820; 
-99.48936834410, 29.47644670000; -99.48931627950, 
29.47748798710; -99.48937702130, 29.47898049790; 
-99.48946379530, 29.48037755740; -99.48987163230, 
29.48145355310; -99.49007121170, 29.48187006780; 
-99.49024795900, 29.48220737960; -99.49039227520, 
29.48262500050; -99.49058845350, 29.48297877350; 
-99.49145091640, 29.48521086180; -99.49146827200, 
29.48597447270; -99.49129472380, 29.48640834170; 
-99.49042698550, 29.48784011090; -99.49009724370, 
29.48818720650; -99.48941172530, 29.48855165150; 
-99.48934231130, 29.48862975270; -99.48929892520, 
29.48886404270; -99.48931627910, 29.48906362240; 
-99.48943776340, 29.48943675020; -99.48959395610, 
29.48976649080; -99.48973614280, 29.48998811250; 
-99.48988898670, 29.49014829570; -99.49045301780, 
29.49046935950; -99.49092095570, 29.49056397060; 
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-99.49124252240, 29.49063470510; -99.49161186970, 
29.49071630370; -99.49189351720, 29.49080130650; 
-99.49224940210, 29.49091106490; -99.49255530110, 
29.49100540770; -99.49296433410, 29.49113155830; 
-99.49327480820, 29.49122731120; -99.49349329530, 
29.49129511550; -99.49366741640, 29.49137172910; 
-99.49383693510, 29.49144631790; -99.49381233300, 
29.49536132440; -99.49375062970, 29.49697869370; 
-99.49354682510, 29.49887075810; -99.49320199100, 
29.50074710950; -99.49271759630, 29.50259971120; 
-99.49217215470, 29.50419679190; -99.49221288800, 
29.50986962320; -99.49228203410, 29.51322760970; 
-99.49232321970, 29.51420253560; -99.49226127020, 
29.51610220280; -99.49205740040, 29.51799425690; 
-99.49171247560, 29.51987059800; -99.49122796300, 
29.52172318770; -99.49060593230, 29.52354409160; 
-99.48989162300, 29.52523408150; -99.48982522150, 
29.52537734840; -99.48978263760, 29.52546877800; 
-99.48889411750, 29.52720308250; -99.48787776900, 
29.52888284260; -99.48775110840, 29.52906264350; 
-99.48775994730, 29.52911661620; -99.48786915770, 
29.52983439140; -99.48797019180, 29.53055308250; 
-99.48806303960, 29.53127261800; -99.48814769190, 
29.53199292660; -99.48822413960, 29.53271393600; 
-99.48826001130, 29.53309330690; -99.48833558870, 
29.53319410320; -99.48878270490, 29.53380356060; 
-99.48922286700, 29.53441688070; -99.48965602860, 
29.53503400120; -99.49008214660, 29.53565486130; 
-99.49050118090, 29.53627940050; -99.49091308740, 
29.53690755630; -99.49131782690, 29.53753926620; 
-99.49171535840, 29.53817446780; -99.49210564170, 
29.53881309860; -99.49248863900, 29.53945509440; 
-99.49286431320, 29.54010039280; -99.49323262420, 
29.54074892950; -99.49359353820, 29.54140063930; 
-99.49394701710, 29.54205545890; -99.49429302710, 
29.54271332330; -99.49463153320, 29.54337416620; 
-99.49496250260, 29.54403792440; -99.49528590040, 
29.54470452920; -99.49560169680, 29.54537391720; 
-99.49590985790, 29.54604602050; -99.49621035500, 
29.54672077230; -99.49650315720, 29.54739810740; 
-99.49678823600, 29.54807795790; -99.49706556250, 
29.54876025520; -99.49733510900, 29.54944493400; 
-99.49759684790, 29.55013192480; -99.49785075550, 
29.55082115960; -99.49809680420, 29.55151257080; 
-99.49833496940, 29.55220608950; -99.49856522950, 
29.55290164710; -99.49878755890, 29.55359917470; 
-99.49900193730, 29.55429860280; -99.49920834290, 
29.55499986260; -99.49940675440, 29.55570288450; 
-99.49959715230, 29.55640759890; -99.49977951710, 
29.55711393610; -99.49995383150, 29.55782182480; 
-99.50012007810, 29.55853119700; -99.50027823960, 
29.55924198060; -99.50042829940, 29.55995410580; 
-99.50057024460, 29.56066750300; -99.50070405850, 
29.56138210000; -99.50082972920, 29.56209782610; 
-99.50094724430, 29.56281461090; -99.50105659060, 
29.56353238300; -99.50115775900, 29.56425107190; 
-99.50125073720, 29.56497060610; -99.50133551620, 
29.56569091420; -99.50141208890, 29.56641192480; 
-99.50148044720, 29.56713356570; -99.50154058200, 
29.56785576620; -99.50159248930, 29.56857845500; 
-99.50163616320, 29.56930155980; -99.50167159970, 
29.57002500830; -99.50169879370, 29.57074873080; 
-99.50171774350, 29.57147265330; -99.50172844710, 
29.57219670530; -99.50173090260, 29.57292081540; 

-99.50172510930, 29.57364491030; -99.50171106830, 
29.57436891970; -99.50168878080, 29.57509277020; 
-99.50165824910, 29.57581639230; -99.50161947440, 
29.57653971180; -99.50157246210, 29.57726265840; 
-99.50151721640, 29.57798516070; -99.50145374280, 
29.57870714620; -99.50138204560, 29.57942854290; 
-99.50130213420, 29.58014928100; -99.50121401500, 
29.58086928730; -99.50111769660, 29.58158849060; 
-99.50101318830, 29.58230682120; -99.50090050070, 
29.58302420600; -99.50077964450, 29.58374057450; 
-99.50065063100, 29.58445585530; -99.50051347390, 
29.58516997880; -99.50036818700, 29.58588287190; 
-99.50021478270, 29.58659446590; -99.50005327670, 
29.58730469040; -99.49988368590, 29.58801347300; 
-99.49970602590, 29.58872074430; -99.49952031450, 
29.58942643470; -99.49932657050, 29.59013047370; 
-99.49912481170, 29.59083279080; -99.49891505890, 
29.59153331750; -99.49869733190, 29.59223198420; 
-99.49847165280, 29.59292872120; -99.49823804340, 
29.59362345920; -99.49799652780, 29.59431612940; 
-99.49774712870, 29.59500666320; -99.49748987030, 
29.59569499200; -99.49722477870, 29.59638104810; 
-99.49695188080, 29.59706476190; -99.49667120170, 
29.59774606650; -99.49638277060, 29.59842489520; 
-99.49608661460, 29.59910117940; -99.49578276490, 
29.59977485220; -99.49547124960, 29.60044584680; 
-99.49515210010, 29.60111409650; -99.49482534850, 
29.60177953610; -99.49449102610, 29.60244209710; 
-99.49414916620, 29.60310171630; -99.49379980310, 
29.60375832780; -99.49344297130, 29.60441186480; 
-99.49307870500, 29.60506226410; -99.49270704070, 
29.60570945980; -99.49232801580, 29.60635338870; 
-99.49194166780, 29.60699398680; -99.49154803410, 
29.60763119080; -99.49114715340, 29.60826493580; 
-99.49073906700, 29.60889516040; -99.49032381360, 
29.60952180240; -99.48990143470, 29.61014479860; 
-99.48947197200, 29.61076408660; -99.48903546910, 
29.61137960710; -99.48859196770, 29.61199129670; 
-99.48814151240, 29.61259909600; -99.48768414800, 
29.61320294360; -99.48721991920, 29.61380278090; 
-99.48674887270, 29.61439854740; -99.48627105440, 
29.61499018450; -99.48578651210, 29.61557763270; 
-99.48529529350, 29.61616083510; -99.48479744650, 
29.61673973220; -99.48429302210, 29.61731426720; 
-99.48378207020, 29.61788438320; -99.48326463960, 
29.61845002270; -99.48274078220, 29.61901113140; 
-99.48221055120, 29.61956765170; -99.48167399840, 
29.62011952940; -99.48113117600, 29.62066670870; 
-99.48058213890, 29.62120913730; -99.48002694110, 
29.62174675840; -99.47946563790, 29.62227952150; 
-99.47889828530, 29.62280737160; -99.47832493840, 
29.62333025750; -99.47774565540, 29.62384812670; 
-99.47716049240, 29.62436092800; -99.47656950770, 
29.62486860990; -99.47597276150, 29.62537112310; 
-99.47537031090, 29.62586841690; -99.47476221630, 
29.62636044180; -99.47414853790, 29.62684714930; 
-99.47352933700, 29.62732849060; -99.47290467500, 
29.62780441900; -99.47227461410, 29.62827488590; 
-99.47163921580, 29.62873984520; -99.47099854440, 
29.62919925120; -99.47035266220, 29.62965305690; 
-99.46970163380, 29.63010121840; -99.46904552450, 
29.63054369050; -99.46838439870, 29.63098043010; 
-99.46771832100, 29.63141139320; -99.46704735980, 
29.63183653740; -99.46637157960, 29.63225581960; 
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-99.46569104900, 29.63266919830; -99.46500583440, 
29.63307663410; -99.46431600450, 29.63347808370; 
-99.46362162670, 29.63387351040; -99.46292277160, 
29.63426287180; -99.46221950800, 29.63464613200; 
-99.46151190420, 29.63502325060; -99.46080003310, 
29.63539419160; -99.46008396320, 29.63575891740; 
-99.45936376620, 29.63611739290; -99.45863951380, 
29.63646958120; -99.45791127850, 29.63681544740; 
-99.45717913120, 29.63715495830; -99.45644314560, 
29.63748807890; -99.45570339530, 29.63781477590; 
-99.45495995210, 29.63813501890; -99.45421289080, 
29.63844877380; -99.45346228500, 29.63875601010; 
-99.45270821060, 29.63905669830; -99.45195074140, 
29.63935080690; -99.45118995310, 29.63963830830; 
-99.45042592060, 29.63991917290; -99.44965872060, 
29.64019337290; -99.44888842900, 29.64046088140; 
-99.44811512160, 29.64072167080; -99.44733887620, 
29.64097571700; -99.44655976880, 29.64122299300; 
-99.44577787910, 29.64146347570; -99.44499328210, 
29.64169714000; -99.44420605650, 29.64192396280; 
-99.44341628140, 29.64214392260; -99.44262403450, 
29.64235699620; -99.44182939580, 29.64256316420; 
-99.44103244220, 29.64276240410; -99.44023325350, 
29.64295469730; -99.43943190980, 29.64314002420; 
-99.43862848980, 29.64331836610; -99.43782307470, 
29.64348970630; -99.43701574320, 29.64365402770; 
-99.43620657630, 29.64381131280; -99.43539565390, 
29.64396154730; -99.43458305710, 29.64410471440; 
-99.43376886570, 29.64424080260; -99.43295316160, 
29.64436979610; -99.43213602600, 29.64449168250; 
-99.43131753850, 29.64460645040; -99.43049778240, 
29.64471408840; -99.42967683740, 29.64481458510; 
-99.42885478660, 29.64490793090; -99.42803171100, 
29.64499411700; -99.42720769240, 29.64507313300; 
-99.42638281280, 29.64514497390; -99.42555715320, 
29.64520963000; -99.42473079760, 29.64526709620; 
-99.42390382590, 29.64531736670; -99.42307632200, 
29.64536043630; -99.42224836800, 29.64539630000; 
-99.42142004480, 29.64542495540; -99.42059143620, 
29.64544639930; -99.42019538000, 29.64545320040; 
-99.41984517350, 29.64549604270; -99.41902310740, 
Figure: §31 TAC §65.81(1)(C) 

(D) Containment Zone 4: That portion of the state lying 
within the boundaries of a line beginning in Val Verde County at the In-
ternational Bridge and proceeding northeast along Spur 239 to U.S. 90; 
thence north along U.S. 90 to the intersection of U.S. 277/377, thence 
north along U.S. 277/377 to the U.S. 277/377 bridge at Lake Amis-
tad (29.496183°, -100.913355°), thence west along the southern shore-
line of Lake Amistad to International boundary at Lake Amistad dam, 
thence south along the Rio Grande River to the International Bridge on 
Spur 239. 

(E) Containment Zone 5: That portion of the state 
within the boundaries of a line beginning at the intersection of County 
Road (C.R.) 3600 and E. Division St. in Slaton in Lubbock County; 
thence west along E Division St. to S. New Mexico St.; thence 
northwest along S. New Mexico St. to Railroad Ave.; thence north-
west along Railroad Ave. to Industrial Dr.; thence northwest along 
Industrial Dr. to U.S. Highway (U.S.) 84; thence northwest along U.S. 
84 to State Highway (S.H.) Spur 331; thence northwest along S.H. 
331 to S.H. Loop 289; thence north along S.H. Loop 289 to Farm 
to Market (F.M.) 40 ; thence east along FM 40 to C.R. 3650; thence 
south along C.R. 3650 to C.R. 6840; thence east along C.R. 6840 to 

29.64558932470; -99.41820001720, 29.64567544610; 
-99.41737598480, 29.64575439900; -99.41655109110, 
29.64582617500; -99.41572542010, 29.64589076790; 
-99.41489905180, 29.64594817000; -99.41407207020, 
29.64599837540; -99.41324455610, 29.64604138070; 
-99.41241659160, 29.64607718100; -99.41158826060, 
29.64610577220; -99.41075964300, 29.64612715170; 
-99.40993082390, 29.64614131740; -99.40910188310, 
29.64614826780; -99.40827290560, 29.64614800240; 
-99.40744397130, 29.64614052160; -99.40661516310, 
29.64612582570; -99.40578656500, 29.64610391600; 
-99.40495825690, 29.64607479480; -99.40413032370, 
29.64603846510; -99.40330284540, 29.64599493010; 
-99.40247590570, 29.64594419460; -99.40164958670, 
29.64588626460; -99.40082396920, 29.64582114390; 
-99.39999913720, 29.64574883930; -99.39917517140, 
29.64566935940; -99.39835215270, 29.64558271090; 
-99.39753016500, 29.64548890330; -99.39670928920, 
29.64538794500; -99.39588960600, 29.64527984560; 
-99.39507119840, 29.64516461800; -99.39425414710, 
29.64504227190; -99.39343853200, 29.64491281920; 
-99.39262443580, 29.64477627400; -99.39181193840, 
29.64463264940; -99.39100112150, 29.64448195930; 
-99.39019206490, 29.64432421950; -99.38938484940, 
29.64415944400; -99.38857955460, 29.64398765130; 
-99.38777626140, 29.64380885720; -99.38697504940, 
29.64362307930; -99.38617599740, 29.64343033690; 
-99.38537918500, 29.64323064860; -99.38458469190, 
29.64302403470; -99.38379259670, 29.64281051560; 
-99.38300297820, 29.64259011230; -99.38221591500, 
29.64236284620; -99.38143148570, 29.64212874020; 
-99.38064976680, 29.64188781830; -99.37987083690, 
29.64164010450; -99.37909477380, 29.64138562170; 
-99.37832165380, 29.64112439740; -99.37755155360, 
29.64085645570; -99.37678455060, 29.64058182410; 
-99.37602071930, 29.64030053010; -99.37526013830, 
29.64001260120; -99.37450288000, 29.63971806680; 
-99.37374902190, 29.63941695450; -99.37299863830, 
29.63910929630; -99.37225180380, 29.63879512070; 
-99.37150859160, 29.63847446060. 

C.R. 3700; thence south along C.R. 3700 to C.R. 3600; thence south 
along C.R. 3600 to E. Division St. 

(F) Containment Zone 6. Containment Zone 6 
is that portion of the state lying within the area designated as 
Containment Zone 6 as depicted in the following figure, more 
specifically described by the following latitude-longitude coordinate 
pairs: -99.64149620530, 30.33874131980; -99.64368509530, 
30.33881527790; -99.64586372900, 30.33901321630; 
-99.64802278630, 30.33933428830; -99.65015302980, 
30.33977711870; -99.65224534450, 30.34033981470; 
-99.65429077770, 30.34101996710; -99.65628057710, 
30.34181466700; -99.65820622800, 30.34272051420; 
-99.66005948830, 30.34373363190; -99.66183242590, 
30.34484968550; -99.66351745180, 30.34606390020; 
-99.66510735200, 30.34737107880; -99.66659531760, 
30.34876562900; -99.66797497780, 30.35024158170; 
-99.66924042170, 30.35179262020; -99.67038622830, 
30.35341210660; -99.67046477880, 30.35354140340; 
-99.67147782260, 30.35460588970; -99.67153230830, 
30.35466602360; -99.67188955110, 30.35506746450; 
-99.67307523230, 30.35651392490; -99.67312410770, 
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30.35657758260; -99.67320399680, 30.35668212250; 
-99.67419784160, 30.35807240520; -99.67454916760, 
30.35859625790; -99.67490548510, 30.35911757060; 
-99.67503636190, 30.35931074510; -99.67551615580, 
30.36002520870; -99.67559374500, 30.36014136260; 
-99.67626717380, 30.36115489090; -99.67635111830, 
30.36128196820; -99.67635731860, 30.36129141260; 
-99.67702442120, 30.36230808630; -99.67772804480, 
30.36343779160; -99.67786171250, 30.36366423400; 
-99.67809406440, 30.36406546940; -99.67822368020, 
30.36429367690; -99.67830297560, 30.36443424190; 
-99.67837167020, 30.36455843800; -99.67856992290, 
30.36489829520; -99.67891470550, 30.36548187040; 
-99.67926295430, 30.36606391440; -99.67965466960, 
30.36671044570; -99.67976457160, 30.36689341470; 
-99.68033394380, 30.36784958850; -99.68069940250, 
30.36848209490; -99.68110363450, 30.36923041450; 
-99.68115288840, 30.36932507690; -99.68164128190, 
30.37031201670; -99.68186455470, 30.37079983660; 
-99.68190772670, 30.37089670500; -99.68244431460, 
30.37219104650; -99.68252472940, 30.37240318770; 
-99.68256168900, 30.37250197030; -99.68292311190, 
30.37353270560; -99.68339519710, 30.37497458840; 
-99.68340763060, 30.37501266300; -99.68385461430, 
30.37638495130; -99.68388655430, 30.37648115870; 
-99.68392076900, 30.37656326040; -99.68419881580, 
30.37725784890; -99.68482271700, 30.37907927560; 
-99.68530790520, 30.38093217980; -99.68565229720, 
30.38280862860; -99.68585440850, 30.38470058780; 
-99.68591336530, 30.38659995700; -99.68582890890, 
30.38849860270; -99.68560139020, 30.39038839380; 
-99.68523177540, 30.39226123790; -99.68472164090, 
30.39410911390; -99.68407316160, 30.39592410690; 
-99.68328910920, 30.39769844280; -99.68237283390, 
30.39942452120; -99.68132825340, 30.40109494840; 
-99.68015983740, 30.40270256770; -99.67887258500, 
30.40424049180; -99.67747200500, 30.40570213190; 
-99.67596409470, 30.40708122550; -99.67435530910, 
30.40837186230; -99.67265253920, 30.40956851340; 
-99.67086307820, 30.41066604980; -99.66920922530, 
30.41155292840; -99.66558968940, 30.41337003040; 
-99.66497058320, 30.41391929180; -99.66336153640, 
30.41520979110; -99.66165850930, 30.41640629650; 
-99.65986879620, 30.41750367980; -99.65800006350, 
30.41849723880; -99.65606031690, 30.41938271650; 
-99.65405786830, 30.42015631680; -99.65200129780, 
30.42081472460; -99.64989941800, 30.42135511900; 
-99.64776123680, 30.42177518250; -99.64559591810, 
30.42207311640; -99.64341274240, 30.42224764220; 
-99.64149516520, 30.42229851800; -99.63885349220, 
30.42230298220; -99.63719834400, 30.42230575200; 
Figure: §31 TAC §65.81(1)(F) 

(G) Existing CZs may be modified and additional CZs 
may be designated as necessary by the executive director as provided 
in §65.84 of this title (relating to Powers and Duties of the Executive 
Director). 

(2) Restrictions. 

(A) Except as provided in this section or §65.87 of this 
title (relating to Exception), no person within a CZ shall conduct, au-
thorize or cause any activity involving the movement of a suscepti-
ble species under a permit issued pursuant to Parks and Wildlife Code, 
Chapter 43, Subchapter C, E, L, R, or R-1. Such prohibited activity, 

-99.62890505410, 30.42231930720; -99.62857293300, 
30.42231983860; -99.62857258110, 30.42231983940; 
-99.62853562830, 30.42231989810; -99.62853525040, 
30.42231989880; -99.62470336720, 30.42232597020; 
-99.62442926150, 30.42232542820; -99.62223849030, 
30.42225114130; -99.62005802410, 30.42205280100; 
-99.61789720740, 30.42173125720; -99.61576530140, 
30.42128788980; -99.61367144290, 30.42072459720; 
-99.61162460530, 30.42004379510; -99.60963355960, 
30.41924840030; -99.60770683680, 30.41834182150; 
-99.60585269270, 30.41732794490; -99.60407907050, 
30.41621111470; -99.60239356740, 30.41499611640; 
-99.60080340260, 30.41368815750; -99.59931538690, 
30.41229284120; -99.59793589010, 30.41081614710; 
-99.59667081880, 30.40926440230; -99.59552558690, 
30.40764425470; -99.59450509380, 30.40596264510; 
-99.59361370580, 30.40422677810; -99.59285523420, 
30.40244408940; -99.59223291930, 30.40062221490; 
-99.59174942070, 30.39876895810; -99.59140679900, 
30.39689225700; -99.59120651520, 30.39500014900; 
-99.59114919160, 30.39313280380; -99.59115375540, 
30.39242219590; -99.59118380940, 30.38774221940; 
-99.59119753520, 30.38560486270; -99.59124320070, 
30.37849282500; -99.59124342770, 30.37846075860; 
-99.59132973720, 30.37656217650; -99.59155907020, 
30.37467255410; -99.59193043630, 30.37279998160; 
-99.59244223560, 30.37095247640; -99.59309227100, 
30.36913794860; -99.59387775000, 30.36736416610; 
-99.59479530410, 30.36563872200; -99.59584099880, 
30.36396900160; -99.59701035040, 30.36236215260; 
-99.59829834880, 30.36082505220; -99.59969947650, 
30.35936427870; -99.60120773080, 30.35798608380; 
-99.60281665440, 30.35669636630; -99.60451935700, 
30.35550064420; -99.60540738080, 30.35493733740; 
-99.60543808850, 30.35491852200; -99.60546294390, 
30.35489405770; -99.60555613110, 30.35480272720; 
-99.60706423050, 30.35342446360; -99.60867299970, 
30.35213467300; -99.61037554920, 30.35093887330; 
-99.61216459030, 30.34984218270; -99.61331695410, 
30.34922963580; -99.61385007130, 30.34880216210; 
-99.61555249780, 30.34760629390; -99.61734141820, 
30.34650953120; -99.61808901110, 30.34609451280; 
-99.61915992100, 30.34551720800; -99.62361034360, 
30.34311791310; -99.62473042750, 30.34253992590; 
-99.62666891670, 30.34165492410; -99.62866995560, 
30.34088175330; -99.63072498160, 30.34022372110; 
-99.63282520140, 30.33968364210; -99.63496162850, 
30.33926382870; -99.63712512170, 30.33896607510; 
-99.63930642450, 30.33879165670; -99.64149620530, 
30.33874131980. 

includes, but is not limited to transportation, introduction, removal, 
authorizing the transportation, introduction or removal of, or causing 
the transportation, introduction or removal of a live susceptible species 
into, out of, or within a CZ. 

(B) If any portion of a deer breeding facility or release 
site is within a CZ, the entirety of the deer breeding facility or release 
site is in the CZ. 

(C) If the department receives an application for a deer 
breeder permit for a new facility that is to be located within an area 
designated as a CZ, the department will issue the permit but will not 
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authorize the possession of susceptible species within the facility so 
long as the CZ designation exists. 

(D) Deer that escape from a deer breeding facility 
within a CZ may not be recaptured unless specifically authorized 
under a herd plan. 

(E) A deer breeding facility that is located in a CZ and 
designated by the department as MQ under the provisions of Division 
2 of this subchapter may: 

(i) receive deer from any facility in the state that is 
authorized to transfer deer; and 

(ii) release or transfer breeder deer within the CZ. 

(F) Except as authorized by §65.83 of this title (relating 
to Special Provisions) breeder deer may not be transferred to or from a 
deer breeding facility that is: 

(i) located within a CZ; and 

(ii) subject to the provisions of §65.99 of this title 
(relating to Breeding Facilities Epidemiologically Connected to Deer 
Infected with CWD). 

(G) Breeder deer released within a CZ must be tested 
as provided in this subparagraph. If breeder deer are released during 
a "hunting year" (as defined in §65.90 of this title (relating to Defini-
tions)), harvest at the release site must be equal to or greater than the 
number of breeder deer released at that site before the last day of the 
hunting year, otherwise the harvest and reporting requirements of this 
subparagraph must be met before the last day of the hunting year im-
mediately following the release. 

(H) The owner of a release site located within a CZ shall 
comply with the requirements of §65.93 of this title (relating to Harvest 
Log). 

(I) A person who fails to comply with the requirements 
of subparagraph (G) of this paragraph commits an offense as provided 
in Parks and Wildlife Code, §43.367 and §65.89 of this division, and 
the department shall not authorize the additional release of breeder deer 
to that release site. 

§65.82. Surveillance Zones; Restrictions. 
The areas described in paragraph (1) of this section are SZs. 

(1) Surveillance Zones. 

(A) Surveillance Zone 1: That portion of the state lying 
within a line beginning where U.S. 285 enters from the State of New 
Mexico in Reeves County; thence southeast along U.S. 285 to R.M. 
652; thence west along R.M. 652 to Rustler Springs Rd./FM 3541 in 
Culberson County; thence south along Rustler Springs Rd./F.M. 3541 
to F.M. 2185; thence south along F.M. 2185 to Nevel Road; thence west 
along Nevel Road to County Road 501; thence south along County 
Road 501 to Weatherby Road; thence south along Weatherby Road to 
F.M. 2185; thence southwest along to F.M. 2185 to S.H. 54; thence 
south on S.H. 54 to U.S. 90; thence south along U.S. 90 to the Cul-
berson County line; thence southwest along the Culberson County line 
to the Rio Grande River in Hudspeth County; thence north along the 
Rio Grande to F.M. 1088; thence northeast along F.M. 1088 to S.H. 20; 
thence southeast along S.H. 20 to I.H. 10; thence southeast along I.H. 
10 to F.M 1111; thence north on F.M. 1111 to U.S. 62/180; thence east 
and north along U.S. 62/180 to the New Mexico state line in Culberson 
County. 

(B) Surveillance Zone 2. That portion of the state ly-
ing within a line beginning at the New Mexico state line where U.S. 
60 enters Texas; thence northeast along U.S. 60 to U.S. 87 in Randall 

County; thence south along U.S. 87 to S.H. 217 in Canyon; thence east 
along S.H. 217 to F.M. 1541; thence north along F.M. 1541 to Loop 
335; thence east and north along Loop 335 to S.H. 136; thence north-
west along S.H. 136 to N. Lakeside Dr.; thence north along N. Lakeside 
Dr. to E. Willow Creek Dr.; thence west along E. Willow Creek Dr. to 
Denton St.; thence north along Denton St. to E. Cherry; thence west 
along E. Cherry to N. Eastern St.; thence south along N. Eastern St. to 
E. Willow Creek Dr.; thence west along E. Willow Creek Dr. to U.S. 
87; thence north along U.S. 87 to the City of Dumas; thence along the 
city limits of Dumas to U.S. 287 in Moore County; thence north along 
U.S. 287 to the Oklahoma state line. 

(C) Surveillance Zone 3. That portion of the state not 
within the CZ described in §65.81(1)(C) of this title (relating to Con-
tainment Zones; Restrictions) lying within a line beginning the inter-
section of F.M. 1250 and U.S. Highway 90 in Hondo in Medina County; 
thence west along U.S. Highway 90 to F.M. 1574 in Uvalde County; 
thence south along F.M. 1574 to F.M. 1023 (Garner Field Road); thence 
west along F.M. 1023 to County Road 373; thence south along County 
Road 373 to County Road 374; thence west along County Road 374 to 
F.M. 140; thence northwest along F.M. 140 to F.M. 117; thence north 
along F.M. 117 to U.S. Highway 83; thence southwest along U.S. High-
way 83 to F.M. 1435; thence north along F.M. 143 to U.S. Highway 90; 
thence west along U.S. Highway 90 to F.M. 2369; thence northwest 
along F.M. 2369 to F.M. 1403; thence north along F.M. 1403 to State 
Highway 55; thence northwest along S.H. 55 to Indian Creek Road; 
thence northeast along Indian Creek Road to Lower Frio Ranch Road; 
thence southeast along Lower Frio Ranch Road to Deep Creek; thence 
southeast along Deep Creek to the U.S. Highway 83; thence north along 
U.S. Highway 83 to State Highway 127 in Concan; thence southeast 
along State Highway 127 to the Sabinal River in Uvalde County; thence 
north along the Sabinal River to F.M. 187; thence north along F.M. 187 
to F.M. 470 in Bandera County; thence east along F.M. 470 to Tarp-
ley in Bandera County; thence south along F.M. 462 to 18th Street in 
Hondo; thence east along 18th Street to State Highway 173; Thence 
south along State Highway 173 to U.S. Highway 90 ; thence west along 
U.S. Highway 90 to Avenue E (F.M. 462); thence south along Avenue 
E (F.M. 462) to F.M. 1250; thence west along F.M 1250 to U.S. High-
way 90. 

(D) Surveillance Zone 4: That portion of the state 
lying within a line beginning in Val Verde County at the conflu-
ence of Sycamore Creek and the Rio Grande River (29.242341°, 
-100.793906°); thence northeast along Sycamore Creek to U.S. 277; 
thence northwest on U.S. 277 to Loop 79; thence north along Loop 
79 to the Union Pacific Railroad; thence east along the Union Pacific 
Railroad to Liberty Drive (north entrance to Laughlin Air Force Base); 
thence north along Liberty Drive to U.S. 90; thence west along U.S. 
90 to Loop 79; thence north along Loop 79 to the American Electric 
Power (AEP) Ft. Lancaster-to-Hamilton Road 138kV transmission 
line (29.415542°, -100.847993°); thence north along the AEP Ft. Lan-
caster-to-Hamilton Road 138kV transmission line to a point where the 
AEP Ft. Lancaster-to-Hamilton Road 138kV transmission line turns 
northwest (29.528552°, -100.871618°); thence northwest along the 
AEP Ft. Lancaster-to-Hamilton Road 138kV transmission line to the 
AEP Ft. Lancaster-to-Hamilton Road maintenance road (29.569259°, 
-100.984758°); thence along the AEP Ft. Lancaster-to-Hamilton Road 
maintenance road to Spur 406; thence northwest along Spur 406 to 
U.S. 90; thence south along U.S. 90 to Box Canyon Drive; thence 
west along Box Canyon Drive to Bluebonnet Drive; thence southwest 
along Bluebonnet Drive to Lake Drive; thence south along Lake Drive 
to Lake Amistad (29.513298°, -101.172454°), thence southeast along 
the International Boundary to the International Boundary at the Lake 
Amistad dam; thence southeast along the Rio Grande River to the 
confluence of Sycamore Creek (29.242341°, -100.793906°). 
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(E) Surveillance Zone 5: That portion of the state lying 
within the boundaries of a line beginning on U.S. 83 at the Kerr/Kim-
ble County line; thence north along U.S. 83 to I.H. 10; thence north-
west along I.H. 10 to South State Loop 481; thence west along South 
State Loop 481 to the city limit of Junction in Kimble County; thence 
following the Junction city limit so as to circumscribe the city of Junc-
tion before intersecting with F.M. 2169; thence east along F.M. 2169 
to County Road (C.R.) 410; thence east along C.R. 410 to C.R. 412; 
thence south along C.R. 412 to C.R. 470; thence east along C.R. 470 to 
C.R. 420; thence south along C.R. 420 to F.M. 479; thence east along 
F.M. 479 to C.R. 443; thence south along C.R. 443 to U.S. 290; thence 
west along U.S. 290 to I.H. 10; thence southeast along I.H. 10 to the 
Kerr/Kimble County line; thence west along the Kerr/Kimble County 
line to U.S. 83. 

(F) Surveillance Zone 6: That portion of the state within 
the boundaries of a line beginning at the intersection of State Highway 
(S.H.) 207 and Farm to Market (F.M.) 211 in Garza County; thence 
west along F.M. 211 to U.S. Highway (U.S.) 87 in Lynn County; thence 
north along U.S. 87 to F.M. 41 in Lubbock County; thence west along 
F.M. 41 to F.M. 179; thence north along F.M. 179 to F.M. 2641; thence 
east along F.M. 2641 to U.S. 62/82; thence east along U.S. 62/82 to 
S.H. 207 in Crosby County; thence south along S.H. 207 to F.M. 211 
in Garza County. 

(G) Surveillance Zone 7: That portion of the state ly-
ing within the boundaries of a line beginning at the intersection of S.H. 
205 and U.S. Hwy. 80 in Kaufman County; thence east along U.S. 80 
to North 4th Street in Wills Point in Van Zandt County; thence north 
along North 4th Street to F.M. 751; thence north along F.M. 751 to the 
south shoreline of Lake Tawakoni in Hunt County; thence west and 
north along the Lake Tawakoni shoreline to the confluence of Caddo 
Creek; thence northwest along Caddo Creek to West Caddo Creek; 
thence northwest along West Caddo Creek to I.H. 30; thence south-
west along I.H. 30 to F.M. 548 in Rockwall County; thence southeast 
along F.M. 548 to S.H. 205 in Kaufman County; thence southeast along 
S.H. 205 to US Hwy. 80. 

(H) Surveillance Zone 8. 

(i) That portion of the state within the boundaries of 
a line beginning at the intersection of Farm to Market (F.M.) Road 624 
and U.S. Highway (U.S.) 59 in Live Oak County; thence southwest 
along U.S. 59 to the intersection of County Road (C.R.) 101 in Duval 
County; thence southeast along C.R. 101 to North Julian Street in San 
Diego; thence south along Julian Street to State Highway (S.H.) 44; 
thence east on S.H. 44 to C.R. 145 in Jim Wells County; thence north 
along C.R. 145 to C.R. 172; thence east on C.R. 172 to C.R. 170; thence 
south on C.R. 170 to C.R. 120; thence east on C.R. 120; to U.S. 281; 
thence north on U.S. 281 to F.M. 624; thence west along F.M. 624 to 
U.S. 59. 

(ii) For the purposes of this subchapter, the zone de-
scribed in clause (i) of this subparagraph includes the following: 

(I) the area within the city limits of Freer; 

(II) the area within the city limits of Alice; 

(III) the roadway and right-of-way of: 
(-a-) U.S. 59 between the city of Freer and the 

intersection with C.R. 101; 
(-b-) U.S. 44 between the city of Freer and 

the city of Alice; and (-c-) U.S. 281 between the city of Alice and the 
intersection with F.M. 624. 

(iii) The zone established by this subparagraph 
ceases to exist two years from the effective date of this clause. 

(I) Existing SZs may be modified and additional SZs 
may be designated as necessary by the executive director as provided 
in §65.84 of this title (relating to Powers and Duties of the Executive 
Director). 

(2) Restrictions. 

(A) Except as provided in §65.87 of this title (relating 
to Exception) and subparagraph (B) of this paragraph, no person within 
a SZ may conduct, authorize or cause any activity involving the move-
ment of a susceptible species, into, out of, or within a SZ under a permit 
issued pursuant to Parks and Wildlife Code, Chapter 43, Subchapter C, 
E, L, R, or R-1. Such prohibited activity, includes, but is not limited 
to transportation, introduction, removal, authorizing the transportation, 
introduction or removal, or causing the transportation, introduction or 
removal of a live susceptible species into, out of, or within a SZ. 

(B) Breeder Deer. 

(i) Except as provided in Division 2 of this subchap-
ter, a breeding facility that is within a SZ may: 

(I) transfer to or receive breeder deer from any 
other deer breeding facility in this state that is authorized to transfer 
deer; and 

(II) transfer breeder deer in this state for pur-
poses of liberation, including to release sites within the SZ. 

(ii) Deer that escape from a breeding facility within 
a SZ may not be recaptured unless specifically authorized under a herd 
plan. 

(C) Breeder deer from a deer breeding facility located 
outside a SZ may be released within a SZ if authorized by Division 2 
of this subchapter. 

(D) Except as authorized by §65.83 of this title (relating 
to Special Provisions) breeder deer may not be transferred to or from a 
deer breeding facility that is: 

(i) located within a SZ; and 

(ii) subject to the provisions of §65.99 of this title 
(relating to Breeding Facilities Epidemiologically Connected to Deer 
Infected with CWD). 

(E) Permits to Transplant Game Animals and Game 
Birds (Triple T permit). The department may authorize the release of 
susceptible species in a SZ under the provisions of a Triple T permit 
issued by the department under the authority of Parks and Wildlife 
Code, Chapter 43, Subchapter E and the provisions of Subchapter C 
of this chapter, but the department will not authorize the trapping of 
deer within a SZ for purposes of a Triple T permit. 

(F) Deer Management Permit (DMP). The department 
may issue a DMP for a facility in a SZ; however, any breeder deer 
introduced to a DMP facility in a SZ must be released to the property 
for which the DMP is issued and may not be transferred anywhere for 
any purpose. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 11, 
2022. 
TRD-202203636 
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James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: October 1, 2022 
Proposal publication date: July 8, 2022 
For further information, please call: (512) 389-4775 

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 19. DEPARTMENT OF FAMILY 
AND PROTECTIVE SERVICES 

CHAPTER 707. CHILD PROTECTIVE 
INVESTIGATIONS 
The Department of Family and Protective Services (DFPS) 
adopts new §707.716 and amendments to §§707.451, 707.457, 
707.465, 707.467, 707.469, 707.471, 707.473, 707.489, 
707.491, 707.571, 707.573, 707.575, 707.577, 707.579, 
707.581, 707.583, 707.585, 707.605, 707.615, 707.617, 
707.623, 707.703, 707.765, 707.767, 707.791, 707.801 in 
Chapter 707 concerning Child Protective Investigations. Sec-
tion 707.457 and §707.767 are adopted with changes to the 
proposed text published in the July 1, 2022, issue of the Texas 
Register (47 TexReg 3773) and will be republished. Sec-
tions 707.716, 707.451, 707.465, 707.467, 707.469, 707.471, 
707.473, 707.489, 707.491, 707.571, 707.573, 707.575, 
707.577, 707.579, 707.581, 707.583, 707.585, 707.605, 
707.615, 707.617, 707.623, 707.703, 707.765, 707.791, 
707.801 are adopted without changes to the proposed text and 
will not be republished. The edit to §707.767 does not change 
the nature or the scope of the rule nor does it create any new 
duties or power or affect new persons or entities, other than 
those already given notice. Rather the change more directly 
reflects what is already permitted under the rule. Accordingly, 
the rules will not be re-proposed. 
The primary purpose of the revisions is to implement the legisla-
tive changes from the 87th Regular Session (2021) relating to 
the Investigations and Child Care Investigations (CCI) programs 
of the Child Protection Investigations (CPI) division of the Texas 
Department of Family and Protective Services (DFPS). Specif-
ically, this involves implementing House Bill (HB) 567 and HB 
2536 which amend the neglect definitions in Texas Family Code 
(TFC) §261.001(4); HB 375 and HB 1540 which make minor 
changes to the sexual abuse definitions in TFC 261.001(1); and 
HB 135 which adds new statutory requirements to TFC Chapter 
261 regarding notifications of certain rights DFPS must provide 
to alleged perpetrators prior to an interview with the individual 
during the course of a child abuse and neglect investigation. 
The revisions also consist of the following updates: 
(1) For purposes of a traditional investigation conducted by the 
Investigations program, updating the rules to merely reflect the 
current screening criteria for intakes and updating citations and 
terminology used in the rules related to release hearings; 
(2) For purposes of a school investigation, updating the rules to 
accurately reflect the current notification procedures to certain 
school personnel during the initiation of the investigation and 
providing additional clarification on who DFPS considers to be 
school personnel; 

(3) For purposes of an investigation of a child care operation 
subject to regulation under Human Resources Code Chapter 42, 
clarifying investigation actions CCI staff take during the course 
of the investigation and clarifying the entities DFPS can release 
confidential investigation information to. 
Except for the revisions related to legislative changes, the up-
dates primarily explain and amplify, but not alter, existing policies 
and practices. 
The 30-day comment period ended July 31, 2022. During this 
period, DFPS received comments from Texas Alliance of Child 
and Family Services. A summary of the comments and DFPS's 
response follows: 
Comment: Texas Alliance of Child and Family Services com-
mented that they believed the addition of rule §§707.716 and 
amendment to 707.765 were beneficial for the people who would 
be affected by these rules as it clarified the current law and prac-
tice. Texas Alliance of Child and Family Services also requested 
the addition of language to §707.767 to reiterate that a residen-
tial child-care operation may have access to otherwise redacted 
portions of an investigation if the operation is cited for a defi-
ciency as part of the investigation, and to 707.801 in which they 
asked DFPS to repeat immediate danger language within the 
definition of neglect. 
Response: DFPS will update §707.767 to specifically reference 
that a residential child-care operation can obtain otherwise 
redacted portions of an investigation report since it was the 
intent of DFPS's proposed amended language to allow for that 
access, however the additional language makes the intent 
clearer. DFPS will not be incorporating the proposed amend-
ments to §707.801. 
SUBCHAPTER A. INVESTIGATIONS 
DIVISION 1. INTAKE, INVESTIGATION AND 
ASSESSMENT 
40 TAC §§707.451, 707.457, 707.465, 707.467, 707.469,
707.471, 707.473, 707.489, 707.491 

The amendments implement Human Resources Code 
§40.0024; 40.005; 40.042 and Texas Family Code §§261.001; 
261.105(d); 261.3016; 261.3027; 261.308(d); 261.3091; 
261.406. 
The amendments are adopted under Human Resources Code 
(HRC) §40.027, which provides that the Department of Family 
and Protective Services commissioner shall oversee the devel-
opment of rules relating to the matters within the department's 
jurisdiction and notwithstanding any other law, shall adopt rules 
for the operation and provision of services by the department. 
§707.457. What is sexual abuse? 

(a) Sexual abuse is a subset of the statutory definitions of abuse 
that appear in Texas Family Code §261.001(1) and includes the follow-
ing acts or omissions by a person: 

(1) Sexual conduct harmful to a child's mental, emotional, 
or physical welfare, including: 

(A) Conduct that constitutes the offense of continuous 
sexual abuse of young child or disabled individual under §21.02, Penal 
Code; 

(B) Indecency with a child under §21.11, Penal Code; 

(C) Sexual assault under §22.011, Penal Code; or 

47 TexReg 6250 September 23, 2022 Texas Register 



♦ ♦ ♦ 

♦ ♦ ♦ 

(D) Aggravated sexual assault under §22.021, Penal 
Code; 

(2) Failure to make a reasonable effort to prevent sexual 
conduct harmful to a child; 

(3) Compelling or encouraging the child to engage in sex-
ual conduct as defined by §43.01, Penal Code, including compelling or 
encouraging the child in a manner that constitutes an offense of: 

(A) Trafficking of persons under §20A.02(a)(7) or (8), 
Penal Code; 

(B) Solicitation of prostitution under §43.021, Penal 
Code; or 

(C) Compelling prostitution under §43.05(a)(2), Penal 
Code; 

(4) Causing, permitting, encouraging, engaging in, or al-
lowing the photographing, filming, or depicting of the child if the per-
son knew or should have known that the resulting photograph, film, or 
depiction of the child is obscene as defined by §43.21, Penal Code, or 
pornographic; or 

(5) Causing, permitting, encouraging, engaging in, or al-
lowing a sexual performance by a child as defined by §43.25, Penal 
Code. 

(b) In this section, the following terms have the following 
meanings: 

(1) "Causing, permitting, encouraging, engaging in, or al-
lowing the photographing...." is a condition of the statutory definition 
of sexual abuse. It is met even if the child participates voluntarily. 

(2) "Compelling or encouraging the child to engage in sex-
ual conduct...." is a condition of the statutory definition of sexual abuse. 
It is met whether the child actually engages in sexual conduct or simply 
faces a substantial risk of doing so. 

(3) "Pornographic" or "pornography" means material that 
visually depicts a child younger than 18 years of age at the time the 
image of the child was made who is engaging in sexual conduct in 
accordance with Texas Penal Code §43.26. 

(4) "Sexual conduct harmful to a child's mental, emotional 
or physical welfare" includes but is not limited to rape; incest; sodomy; 
inappropriate touching of the child's anus, breast, or genitals, including 
touching under or on top of the child's clothing; deliberately exposing 
one's anus, breast, or any part of the genitals to a child; touching the 
child in a sexual manner or directing sexual behavior towards the child; 
showing pornography to a child; encouraging a child to watch or hear 
sexual acts; compelling, encouraging, or permitting a child to engage 
in prostitution; watching a child undress, shower, or use the bathroom 
with the intent to arouse or gratify one's sexual desire; voyeurism; sex-
ually oriented acts, which may or may not include sexual contact or 
touching with intent to arouse or gratify the sexual desire of any person; 
and any sexually oriented act or practice that would cause a reasonable 
child under the same circumstance to feel uncomfortable or intimidated 
or that results in harm or substantial risk of harm to a child's growth, 
development, or psychological functioning. 

(c) For purposes of subsection (a)(1)(A) of this section, we 
will investigate conduct that constitutes continuous sexual abuse of a 
child as long the child is under 18 years of age and regardless of any 
disabilities the child may have. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 2, 
2022. 
TRD-202203488 
Vicki Kozikoujekian 
General Counsel 
Department of Family and Protective Services 
Effective date: September 22, 2022 
Proposal publication date: July 1, 2022 
For further information, please call: (512) 915-1729 

DIVISION 3. RELEASE HEARINGS 
40 TAC §§707.571, 707.573, 707.575, 707.577, 707.579,
707.581, 707.583, 707.585 

The amendments implement Human Resources Code 
§40.0024; 40.005; 40.042 and Texas Family Code §§261.001; 
261.105(d); 261.3016; 261.3027; 261.308(d); 261.3091; 
261.406. 
The amendments are adopted under Human Resources Code 
(HRC) §40.027, which provides that the Department of Family 
and Protective Services commissioner shall oversee the devel-
opment of rules relating to the matters within the department's 
jurisdiction and notwithstanding any other law, shall adopt rules 
for the operation and provision of services by the department. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 2, 
2022. 
TRD-202203489 
Vicki Kozikoujekian 
General Counsel 
Department of Family and Protective Services 
Effective date: September 22, 2022 
Proposal publication date: July 1, 2022 
For further information, please call: (512) 915-1729 

SUBCHAPTER B. SCHOOL INVESTIGATIONS 
40 TAC §§707.605, 707.615, 707.617, 707.623 

The amendments implement Human Resources Code 
§40.0024; 40.005; 40.042 and Texas Family Code §§261.001; 
261.105(d); 261.3016; 261.3027; 261.308(d); 261.3091; 
261.406. 
The amendments are adopted under Human Resources Code 
(HRC) §40.027, which provides that the Department of Family 
and Protective Services commissioner shall oversee the devel-
opment of rules relating to the matters within the department’s 
jurisdiction and notwithstanding any other law, shall adopt rules 
for the operation and provision of services by the department. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on September 2, 
2022. 
TRD-202203490 
Vicki Kozikoujekian 
General Counsel 
Department of Family and Protective Services 
Effective date: September 22, 2022 
Proposal publication date: July 1, 2022 
For further information, please call: (512) 915-1729 

SUBCHAPTER C. CHILD CARE 
INVESTIGATIONS 
DIVISION 1. DEFINITIONS 
40 TAC §707.703 

The amendment implements Human Resources Code 
§40.0024; 40.005; 40.042 and Texas Family Code §§261.001; 
261.105(d); 261.3016; 261.3027; 261.308(d); 261.3091; 
261.406. 
The amendment is adopted under Human Resources Code 
(HRC) §40.027, which provides that the Department of Family 
and Protective Services commissioner shall oversee the devel-
opment of rules relating to the matters within the department’s 
jurisdiction and notwithstanding any other law, shall adopt rules 
for the operation and provision of services by the department. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 2, 
2022. 
TRD-202203491 
Vicki Kozikoujekian 
General Counsel 
Department of Family and Protective Services 
Effective date: September 22, 2022 
Proposal publication date: July 1, 2022 
For further information, please call: (512) 915-1729 

DIVISION 2. OVERVIEW OF INVESTIGATION 
IN CHILD CARE OPERATIONS 
40 TAC §707.716 

The new rule implements Human Resources Code §40.0024; 
40.005; 40.042 and Texas Family Code §§261.001; 261.105(d); 
261.3016; 261.3027; 261.308(d); 261.3091; 261.406. 
The new rule is adopted under Human Resources Code (HRC) 
§40.027, which provides that the Department of Family and Pro-
tective Services commissioner shall oversee the development of 
rules relating to the matters within the department’s jurisdiction 
and notwithstanding any other law, shall adopt rules for the op-
eration and provision of services by the department. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 2, 
2022. 
TRD-202203492 
Vicki Kozikoujekian 
General Counsel 
Department of Family and Protective Services 
Effective date: September 22, 2022 
Proposal publication date: July 1, 2022 
For further information, please call: (512) 915-1729 

DIVISION 4. CONFIDENTIALITY 
40 TAC §707.765, §707.767 

The amendments implement Human Resources Code 
§40.0024; 40.005; 40.042 and Texas Family Code §§261.001; 
261.105(d); 261.3016; 261.3027; 261.308(d); 261.3091; 
261.406. 
The amendments are adopted under Human Resources Code 
(HRC) §40.027, which provides that the Department of Family 
and Protective Services commissioner shall oversee the devel-
opment of rules relating to the matters within the department’s 
jurisdiction and notwithstanding any other law, shall adopt rules 
for the operation and provision of services by the department. 
§707.767. Are there any portions of the abuse, neglect, and exploita-
tion investigation records that may not be released to anyone? 

(a) Except as described in subsection (b) of this section, we 
may not release the following portions of the abuse, neglect, and ex-
ploitation investigation records to anyone: 

(1) Any information that would interfere with an ongoing 
law enforcement investigation or prosecution; 

(2) Any information identifying the person who made a re-
port that resulted in an investigation; 

(3) The location of a family violence shelter; 

(4) Information pertaining to an individual who was pro-
vided family violence services; 

(5) The location of a victims of trafficking shelter center, 
which would include: 

(A) A general residential operation that provides traf-
ficking victim services under 26 Texas Administrative Code (TAC) 
chapter 748, subchapter V (relating to Additional Requirements For 
Operations that Provide Trafficking Services); and 

(B) A child-placing agency that provides trafficking 
victim services under 26 TAC Chapter 749, Subchapter V (relating to 
Additional Requirements For Child-Placing Agencies That Provide 
Trafficking Victims Services); 

(6) Information pertaining to an individual who was pro-
vided services at a victims of trafficking shelter center, including a 
general residential operation or a child-placing agency that provides 
trafficking victim services; 

(7) The identity of any child or information identifying the 
child in an abuse, neglect, or exploitation investigation, unless the re-
questor is: 
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(A) The child's parent or prospective adoptive parent; 

(B) A child day care operation that was cited for a defi-
ciency as a result of the investigation; 

(C) A residential child care operation where the inves-
tigation occurred if the operation is cited for a deficiency as a result of 
the investigation or the Department of Family and Protective Services 
(DFPS) determines it is necessary for the operation to ensure the wel-
fare of children at the operation; or 

(D) A single-source continuum contractor (SSCC) for 
community-based care that subcontracts with the child care operation 
where the investigation occurred; 

(8) Foster home screenings, adoptive home screenings, and 
post-placement adoptive reports, unless: 

(A) The requester is the person being evaluated; or 

(B) The Department of Family and Protective Services 
(DFPS) Commissioner approves the release of a screening or report 
based on a determination that, in the Commissioner's discretion, the 
release advances the goals of child protection; and 

(9) Any other information made confidential under state or 
federal law. 

(b) Notwithstanding any other provision in this section, DFPS 
may provide any of the above confidential information to the following, 
as specified: 

(1) DFPS staff, including volunteers, as necessary to per-
form their assigned duties; 

(2) CCL in order to carry out its regulatory functions under 
Human Resources Code, Chapter 42; 

(3) Law enforcement for the purpose of investigating alle-
gations of child abuse, neglect, or exploitation; failure to report child 
abuse, neglect, or exploitation; or false or malicious reporting of al-
leged child abuse, neglect or exploitation; 

(4) A member of the state legislature when necessary to 
carry out that member's official duties; 

(5) Any other individuals ordered by an administrative law 
judge or judge of a court of competent jurisdiction; and 

(6) A social study evaluator who has requested a complete, 
non-redacted copy of any investigative report regarding abuse, neglect, 
or exploitation that relates to any person residing in the residence sub-
ject to the child custody evaluations, as provided by Texas Family Code 
§107.111. 

(c) Notwithstanding any other provision in this subchapter, 
Child Care Investigations staff, in consultation with the DFPS' Office 
of the General Counsel, may withhold any information in its records 
if the release of that information would endanger the life or safety of 
any individual. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 2, 
2022. 
TRD-202203493 
Vicki Kozikoujekian 
General Counsel 
Department of Family and Protective Services 
Effective date: September 22, 2022 
Proposal publication date: July 1, 2022 
For further information, please call: (512) 915-1729 

DIVISION 5. ABUSE, NEGLECT, AND 
EXPLOITATION 
40 TAC §707.791, §707.801 

The amendments implement Human Resources Code 
§40.0024; 40.005; 40.042 and Texas Family Code §§261.001; 
261.105(d); 261.3016; 261.3027; 261.308(d); 261.3091; 
261.406. 
The amendments are adopted under Human Resources Code 
(HRC) §40.027, which provides that the Department of Family 
and Protective Services commissioner shall oversee the devel-
opment of rules relating to the matters within the department’s 
jurisdiction and notwithstanding any other law, shall adopt rules 
for the operation and provision of services by the department. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 2, 
2022. 
TRD-202203494 
Vicki Kozikoujekian 
General Counsel 
Department of Family and Protective Services 
Effective date: September 22, 2022 
Proposal publication date: July 1, 2022 
For further information, please call: (512) 915-1729 
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