
TITLE 1. ADMINISTRATION 

PART 2. TEXAS ETHICS COMMISSION 

CHAPTER 18. GENERAL RULES 
CONCERNING REPORTS 
1 TAC §§18.21, 18.23 - 18.26 

The Texas Ethics Commission (the Commission) proposes the 
repeal of §§18.21, 18.23 - 18.26 of Chapter 18, Title 1 of the 
Texas Administrative Code, regarding the administrative waivers 
of statutory civil penalties for late filing of statements and reports. 
The Commission seeks to simplify the rules and streamline the 
processing of requests for waiver or reduction of civil penalties 
for late reports assessed through the "administrative process." 
The rules as currently constructed are overly complicated. The 
complexity makes it difficult and time-consuming for staff to 
process waiver requests. The complexity also makes it difficult 
for the regulated community to understand their rights under 
the rules. The Commission believes the rules need to change 
substantially for the Commission to timely process waiver 
requests. These repeals are submitted along with new Ethics 
Commission Rules §§18.21, 18.24, 18.25 and 18.26, which are 
submitted separately. 
James Tinley, General Counsel, has determined that for the first 
five-year period the repeal of these rules is in effect, there will be 
no fiscal implications for state or local government as a result of 
enforcing or administering the proposed repeal of these rules. 
The General Counsel has also determined that for each year 
of the first five years the proposed repeal of these rules is in ef-
fect, the public benefit will be consistency and clarity in the Com-
mission’s rules regarding the reduction or waiver of administra-
tive penalties. There will not be an effect on small businesses, 
microbusinesses or rural communities. There is no anticipated 
economic cost to persons who are required to comply with the 
proposed repeals. 
The General Counsel has determined that during the first five 
years that the proposed repeals are in effect, they will not: cre-
ate or eliminate a government program; require the creation of 
new employee positions or the elimination of existing employee 
positions; require an increase in future legislative appropriations 
to the agency; require an increase or decrease in fees paid to the 
agency; expand, limit, or repeal an existing regulation; create a 
new regulation; increase or decrease the number of individuals 
subject to the rules' applicability; or positively or adversely affect 
this state's economy. 
The Commission invites comments on the proposed repeal of 
these rules from any member of the public. A written state-
ment should be emailed to public_comment@ethics.state.tx.us, 

or mailed or delivered to J.R. Johnson, Executive Director, Texas 
Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070. 
A person who wants to offer spoken comments to the Com-
mission concerning the proposed repeal of these rules may do 
so at any Commission meeting during the agenda item relating 
to the proposed repeal of the rule. Information concerning the 
date, time, and location of Commission meetings is available by 
telephoning (512) 463-5800 or on the Commission’s website at 
www.ethics.state.tx.us. 
The repeal of these rules is proposed under Texas Government 
Code §571.062, which authorizes the Commission to adopt rules 
to administer Title 15 of the Election Code. 
The proposed repeal of these rules affects Title 15 of the Election 
Code. 
§18.21. Jurisdiction to Consider Waiver Request. 
§18.23. Administrative Waiver of Statutory Civil Penalties. 
§18.24. General Guidelines for Other Administrative Waiver or Re-
duction of Statutory Civil Penalties. 
§18.25. Administrative Waiver or Reduction of Certain Statutory 
Civil Penalties. 
§18.26. Administrative Waiver or Reduction of Other Statutory Civil 
Penalties in Excess of $500. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 17, 2023. 
TRD-202301394 
Jim Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 
1 TAC §§18.21, 18.24 - 18.26 

The Texas Ethics Commission (the Commission) proposes new 
Texas Ethics Commission Rules in Chapter 18. Specifically, the 
Commission proposes new rules §18.21, regarding Jurisdiction 
to Consider Waiver Request, §18.24, regarding General Guide-
lines for Administrative Waiver or Reduction of Statutory Civil 
Penalties, §18.25, regarding Administrative Waiver or Reduc-
tion of Certain Statutory Civil Penalties, and §18.26, regarding 
Administrative Waiver or Reduction of Statutory Civil Penalties 
in Excess of $500. 
The Commission seeks to simplify the rules and streamline the 
processing of requests for waiver or reduction of civil penalties 
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for late reports assessed through the administrative process. 
The rules as currently constructed are overly complicated. The 
complexity makes it difficult and time consuming for staff to 
process waiver requests. The complexity also makes it difficult 
for the regulated community to understand their rights under 
the rules. The Commission believes the rules need to change 
substantially for the Commission to timely process waiver 
requests. These proposed amendments are submitted along 
with the proposed repeal of 1 TAC §§18.21, 18.23, 18.24, 18.25 
and 18.26, which is submitted separately. The proposed rules 
preserves the right to appeal the determination of a waiver or 
reduction under the rules to the Commission. 
James Tinley, General Counsel, has determined that for the first 
five-year period the proposed new rules are in effect, there will 
be no fiscal implications for state or local government as a result 
of enforcing or administering the proposed new rules. 
The General Counsel has also determined that for each year of 
the first five years the proposed new rules are in effect, the pub-
lic benefit will be consistency and clarity in the Commission’s 
rules regarding the reduction or waiver of administrative penal-
ties. There will not be an effect on small businesses, microbusi-
nesses or rural communities. There is no anticipated economic 
cost to persons who are required to comply with the proposed 
new rules. 
The General Counsel has determined that during the first five 
years that the proposed new rules are in effect, they will not: cre-
ate or eliminate a government program; require the creation of 
new employee positions or the elimination of existing employee 
positions; require an increase in future legislative appropriations 
to the agency; require an increase or decrease in fees paid to the 
agency; expand, limit, or repeal an existing regulation; create a 
new regulation; increase or decrease the number of individuals 
subject to the rules' applicability; or positively or adversely affect 
this state's economy. 
The Commission invites comments on the proposed new rules 
from any member of the public. A written statement should 
be emailed to public_comment@ethics.state.tx.us, or mailed 
or delivered to J.R. Johnson, Executive Director, Texas Ethics 
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A 
person who wants to offer spoken comments to the Commis-
sion concerning the proposed new rules may do so at any 
Commission meeting during the agenda item relating to the 
proposed new and amended rules. Information concerning the 
date, time, and location of Commission meetings is available by 
telephoning (512) 463-5800 or on the Commission’s website at 
www.ethics.state.tx.us. 
The new rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code. 
The proposal affects Title 15 of the Election Code. 
§18.21. Jurisdiction to Consider Waiver Request. 

(a) A filer may ask the commission to waive or reduce a civil 
penalty determined by §§ 305.033(b) or 572.033(b) of the Government 
Code, or §254.042(b) of the Election Code by submitting a written re-
quest to the Commission. 

(b) The commission will not consider a request under subsec-
tion (a) of this section unless the filer, not later than 60 days after the 
report or statement was due: 

(1) submits the request in the manner prescribed by sub-
section (a) of this section; 

(2) files all reports owed to the commission; and 

(3) pays all outstanding civil penalties owed to the com-
mission that are not subject to a pending request for waiver or appeal. 

(c) Upon a showing of good cause, the executive director may 
extend the deadline in subsection (b) of this section. 

§18.24. General Guidelines for Administrative Waiver or Reduction 
of Statutory Civil Penalties. 

(a) For purposes of determining whether a filer is eligible for a 
waiver or reduction of a civil penalty under §18.25 or §18.26 of this ti-
tle (relating to Administrative Waiver or Reduction of Certain Statutory 
Civil Penalties and Administrative Waiver or Reduction of Statutory 
Civil Penalties in Excess of $500 respectively), a "prior late offense" 
is any report for which a civil penalty for late filing was assessed, re-
gardless of whether the civil penalty was waived or reduced. The term 
does not include: 

(1) reports for which no late notices were sent and the filer 
did not file a request that the civil penalty be waived or reduced for the 
prior late report; and 

(2) reports determined by the executive director to be not 
required. 

(b) A civil penalty that is reduced under §18.25 or §18.26 of 
this title will revert to the full amount originally assessed if the reduced 
civil penalty is not paid within thirty (30) calendar days from the date 
of the letter informing the filer of the reduction. 

(c) A filer may appeal a determination made under §18.25 or 
§18.26 of this title by submitting a request for appeal in writing to the 
commission. 

(1) The request for appeal should state the filer's reasons 
for requesting an appeal, provide any additional information needed to 
support the request, and state whether the filer would like the oppor-
tunity to appear before the commission and offer testimony regarding 
the appeal. 

(2) The Executive Director may review the appeal and re-
consider the determination made under §18.25 or §18.26 of this title or 
set the appeal for a hearing before the commission. 

(3) After hearing a request for appeal, the commission may 
affirm the determination made under §18.25 or §18.26 of this title or 
make a new determination based on facts presented in the appeal. 

§18.25. Administrative Waiver or Reduction of Certain Statutory 
Civil Penalties. 

(a) The executive director shall apply this section to late report 
subject to statutory civil penalty of not more than $500. 

(b) The executive director shall use the following chart to de-
termine the level of waiver or reduction of a civil penalty under this 
section: 
Figure: 1 TAC §18.25(b) 

§18.26. Administrative Waiver or Reduction of Statutory Civil Penal-
ties in Excess of $500. 

(a) The executive director shall apply this section to late report 
subject to statutory civil penalty in excess of $500. 

(b) The executive director shall use the following chart to de-
termine the level of waiver or reduction of a civil penalty under this 
section: 
Figure: 1 TAC §18.26(b) 

(c) For purposes of using the chart in subsection (b) of this 
section: 
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(1) where the chart identifies a dollar amount, that is the 
amount of the reduced or waived penalty; and 

(2) where the chart identifies a percentage, that is the per-
centage by which the penalty is reduced. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 17, 2023. 
TRD-202301395 
Jim Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 
TITLE 7. BANKING AND SECURITIES 

PART 4. DEPARTMENT OF SAVINGS 
AND MORTGAGE LENDING 

CHAPTER 52. CHARTER APPLICATIONS 
7 TAC §§52.1 - 52.15 

The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
proposes to repeal all existing rules in 7 TAC Chapter 52, as fol-
lows: §§52.1 - 52.15. This proposal and the rules as repealed by 
this proposal are referred to collectively as the "proposed rules." 
Explanation of and Justification for the Rules 

The existing rules under 7 TAC Chapter 52, Charter Applica-
tions, Chapter 53, Additional Offices, Chapter 57, Change of 
Office Location or Name, Chapter 61, Hearings, Chapter 63, 
Fees and Charges, Chapter 64, Books, Records, Accounting 
Practices, Financial Statements, Reserves, Net Worth, Exami-
nations, Complaints, Chapter 65, Loans and Investments, Chap-
ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-
tion, Merger, Consolidation, Acquisition, and Conversion, Chap-
ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-
rations, implement Finance Code Title 3, Subtitle B, Savings 
and Loan Associations, and affect savings and loan associations 
(savings associations) regulated by the department. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, and 73 into Chapter 
60 

When viewing the department's rules as a whole, it is somewhat 
difficult to discern which chapters affect savings associations 
regulated by the department. The department has determined 
it should reorganize Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, 
and 73 by consolidating the subject matter of such chapters into 
one chapter - Chapter 60 - currently a vacant chapter in the de-
partment's rules. The proposed rules, if adopted, would repeal 
all existing rules in Chapter 52. 
Fiscal Impact on State and Local Government 
Antonia Antov, Director of Operations for the department, has 
determined that for the first five-year period the proposed rules 
are in effect there are no foreseeable increases or reductions in 

costs to local governments as a result of enforcing or adminis-
tering the proposed rules. Antonia Antov has further determined 
that for the first five-year period the proposed rules are in effect 
there are no foreseeable losses or increases in revenue to local 
governments as a result of enforcing or administering the pro-
posed rules. Antonia Antov has further determined that for the 
first five-year period the proposed rules are in effect there are 
no foreseeable increases or reductions in costs, or losses or in-
creases in revenue to the state overall and that would impact 
the state's general revenue fund as a result of enforcing or ad-
ministering the proposed rules. Implementation of the proposed 
rules will not require an increase or decrease in future legisla-
tive appropriations to the department because the department is 
a self-directed, semi-independent agency that does not receive 
legislative appropriations. The proposed rules will not result in 
losses or increases in revenue to the state because the depart-
ment does not contribute to the state's general revenue fund. 
Public Benefits 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for each of 
the first five years the proposed rules are in effect the public 
benefit anticipated as a result of enforcing or administering the 
proposed rules will be for the department's rules governing 
savings associations to be easier to locate by members of the 
public. 
Probable Economic Costs to Persons Required to Comply with 
the Proposed Rules 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for the 
first five years the proposed rules are in effect there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules that are directly attributable to 
the proposed rules for purposes of the cost note required by 
Government Code §2001.024(a)(5) (direct costs). 
One-for-One Rule Analysis 

Pursuant to Finance Code §16.002, the department is a self-
directed semi-independent agency and thus not subject to the 
requirements of Government Code §2001.0045. 
Government Growth Impact Statement 
For each of the first five years the proposed rules are in effect, 
the department has determined the following: (1) the proposed 
rules do not create or eliminate a government program; (2) imple-
mentation of the proposed rules does not require the creation of 
new employee positions or the elimination of existing employee 
positions; (3) implementation of the proposed rules does not re-
quire an increase or decrease in legislative appropriations to the 
agency; (4) the proposed rules do not require an increase or 
decrease in fees paid to the agency; (5) the proposed rules do 
not create a new regulation (rule requirement); (6) the proposed 
rules do expand, limit, or repeal an existing regulation (rule re-
quirement). The proposed rules, if adopted, would repeal all ex-
isting rules in Chapter 52; however, in a related proposal pub-
lished elsewhere in this issue of the Texas Register. the depart-
ment proposes new rules in 7 TAC Chapter 60 patterned after 
the existing rules in Chapter 52; (7) the proposed rules do not 
increase or decrease the number of individuals subject to the 
rules' applicability; and (8) the proposed rules do not positively 
or adversely affect this state's economy. 
Local Employment Impact Statement 
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♦ ♦ ♦ No local economies are substantially affected by the proposed 
rules. As a result, preparation of a local employment impact 
statement pursuant to Government Code §2001.022 is not re-
quired. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

The proposed rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules. As a result, preparation of an 
economic impact statement and a regulatory flexibility analysis 
as provided by Government Code §2006.002 are not required. 
Takings Impact Assessment 
There are no private real property interests affected by the pro-
posed rules. As a result, preparation of a takings impact as-
sessment as provided by Government Code §2007.043 is not 
required. 
Public Comments 

Written comments regarding the proposed rules may be sub-
mitted by mail to Iain A. Berry, General Counsel, at 2601 North 
Lamar Blvd., Suite 201, Austin, Texas 78705-4294, or by email 
to rules.comments@sml.texas.gov. All comments must be re-
ceived within 30 days of publication of this proposal. 
Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§52.1. Form and Content of Application to Incorporate; Require-
ments for Capital Stock and Paid-in Surplus or Savings Liability and 
Expense Fund; Payment before Opening for Business. 
§52.2. Use of Approved Forms. 
§52.3. Hearing on Charter Application; Subsequent Competing Ap-
plication Filed Prior to Hearing; Amendments to Charter Applications. 
§52.4. Publication of Notice of Charter Application. 
§52.5. Notice to Associations. 
§52.6. Filing Proof of Publication. 
§52.7. Hearing When Application Not Protested. 
§52.8. Purpose of Hearing; Post-Hearing Investigation. 
§52.9. Time of Decision on Charter Applications. 
§52.10. Motions for Rehearing. 
§52.11. Definition of Community. 
§52.12. Identification of Office Site; Temporary Location. 
§52.13. Qualifying Management. 
§52.14. Notice to Applicants. 
§52.15. Appeals. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301442 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

CHAPTER 53. ADDITIONAL OFFICES 
7 TAC §§53.1 - 53.5, 53.7 - 53.10, 53.17, 53.18 

The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
proposes to repeal all existing rules in 7 TAC Chapter 53, as 
follows: §§53.1 - 53.5, 53.7 - 53.10, 53.17, and 53.18. This 
proposal and the rules as repealed by this proposal are referred 
to collectively as the "proposed rules." 
Explanation of and Justification for the Rules 

The existing rules under 7 TAC Chapter 52, Charter Applica-
tions, Chapter 53, Additional Offices, Chapter 57, Change of 
Office Location or Name, Chapter 61, Hearings, Chapter 63, 
Fees and Charges, Chapter 64, Books, Records, Accounting 
Practices, Financial Statements, Reserves, Net Worth, Exami-
nations, Complaints, Chapter 65, Loans and Investments, Chap-
ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-
tion, Merger, Consolidation, Acquisition, and Conversion, Chap-
ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-
rations, implement Finance Code Title 3, Subtitle B, Savings 
and Loan Associations, and affect savings and loan associations 
(savings associations) regulated by the department. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, and 73 into Chapter 
60 

When viewing the department's rules as a whole, it is somewhat 
difficult to discern which chapters affect savings associations 
regulated by the department. The department has determined 
it should reorganize Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, 
and 73 by consolidating the subject matter of such chapters into 
one chapter - Chapter 60 - currently a vacant chapter in the de-
partment's rules. The proposed rules, if adopted, would repeal 
all existing rules in Chapter 53. 
Fiscal Impact on State and Local Government 
Antonia Antov, Director of Operations for the department, has 
determined that for the first five-year period the proposed rules 
are in effect there are no foreseeable increases or reductions in 
costs to local governments as a result of enforcing or adminis-
tering the proposed rules. Antonia Antov has further determined 
that for the first five-year period the proposed rules are in effect 
there are no foreseeable losses or increases in revenue to local 
governments as a result of enforcing or administering the pro-
posed rules. Antonia Antov has further determined that for the 
first five-year period the proposed rules are in effect there are 
no foreseeable increases or reductions in costs, or losses or in-
creases in revenue to the state overall and that would impact 
the state's general revenue fund as a result of enforcing or ad-
ministering the proposed rules. Implementation of the proposed 
rules will not require an increase or decrease in future legisla-
tive appropriations to the department because the department is 
a self-directed, semi-independent agency that does not receive 
legislative appropriations. The proposed rules will not result in 
losses or increases in revenue to the state because the depart-
ment does not contribute to the state's general revenue fund. 
Public Benefits 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for each of 
the first five years the proposed rules are in effect the public 
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benefit anticipated as a result of enforcing or administering the 
proposed rules will be for the department's rules governing 
savings associations to be easier to locate by members of the 
public. 
Probable Economic Costs to Persons Required to Comply with 
the Proposed Rules 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for the 
first five years the proposed rules are in effect there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules that are directly attributable to 
the proposed rules for purposes of the cost note required by 
Government Code §2001.024(a)(5) (direct costs). 
One-for-One Rule Analysis 

Pursuant to Finance Code §16.002, the department is a self-
directed semi-independent agency and thus not subject to the 
requirements of Government Code §2001.0045. 
Government Growth Impact Statement 
For each of the first five years the proposed rules are in effect, 
the department has determined the following: (1) the proposed 
rules do not create or eliminate a government program; (2) imple-
mentation of the proposed rules does not require the creation of 
new employee positions or the elimination of existing employee 
positions; (3) implementation of the proposed rules does not re-
quire an increase or decrease in legislative appropriations to the 
agency; (4) the proposed rules do not require an increase or 
decrease in fees paid to the agency; (5) the proposed rules do 
not create a new regulation (rule requirement); (6) the proposed 
rules do expand, limit, or repeal an existing regulation (rule re-
quirement). The proposed rules, if adopted, would repeal all ex-
isting rules in Chapter 53; however, in a related proposal pub-
lished elsewhere in this issue of the Texas Register, the depart-
ment proposes new rules in 7 TAC Chapter 60 patterned after 
the existing rules in Chapter 53; (7) the proposed rules do not 
increase or decrease the number of individuals subject to the 
rules' applicability; and (8) the proposed rules do not positively 
or adversely affect this state's economy. 
Local Employment Impact Statement 
No local economies are substantially affected by the proposed 
rules. As a result, preparation of a local employment impact 
statement pursuant to Government Code §2001.022 is not re-
quired. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

The proposed rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules. As a result, preparation of an 
economic impact statement and a regulatory flexibility analysis 
as provided by Government Code §2006.002 are not required. 
Takings Impact Assessment 
There are no private real property interests affected by the pro-
posed rules. As a result, preparation of a takings impact as-
sessment as provided by Government Code §2007.043 is not 
required. 
Public Comments 

Written comments regarding the proposed rules may be sub-
mitted by mail to Iain A. Berry, General Counsel, at 2601 North 
Lamar Blvd., Suite 201, Austin, Texas 78705-4294, or by email 
to rules.comments@sml.texas.gov. All comments must be re-
ceived within 30 days of publication of this proposal. 
Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§53.1. Establishment and Operation of Additional Offices. 
§53.2. Types of Additional Offices. 
§53.3. Content of Branch Office Application; Filing of Another Ap-
plication; Notice; Publication; Hearing; Decision. 
§53.4. Findings Necessary for Approval of Branch Office. 
§53.5. Loan Production Offices (Loan Offices), Administrative Of-
fices, and Deposit Production Offices. 
§53.7. Verification of Applications. 
§53.8. Mobile Facility Application; Operation of Mobile Facility; 
Notice; Publication; Hearing. 
§53.9. Exemption for Supervisory Sale. 
§53.10. Designation of Supervisory Sale. 
§53.17. Temporary Closing of Additional Offices. 
§53.18. Offices in Other States or Territories. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301443 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

CHAPTER 57. CHANGE OF OFFICE 
LOCATION OR NAME 
7 TAC §§57.1 - 57.4 

The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
proposes to repeal all existing rules in 7 TAC Chapter 57, as fol-
lows: §§57.1 - 57.4. This proposal and the rules as repealed by 
this proposal are referred to collectively as the "proposed rules." 
Explanation of and Justification for the Rules 

The existing rules under 7 TAC Chapter 52, Charter Applica-
tions, Chapter 53, Additional Offices, Chapter 57, Change of 
Office Location or Name, Chapter 61, Hearings, Chapter 63, 
Fees and Charges, Chapter 64, Books, Records, Accounting 
Practices, Financial Statements, Reserves, Net Worth, Exami-
nations, Complaints, Chapter 65, Loans and Investments, Chap-
ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-
tion, Merger, Consolidation, Acquisition, and Conversion, Chap-
ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-
rations, implement Finance Code Title 3, Subtitle B, Savings 
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and Loan Associations, and affect savings and loan associations 
(savings associations) regulated by the department. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, and 73 into Chapter 
60 

When viewing the department's rules as a whole, it is somewhat 
difficult to discern which chapters affect savings associations 
regulated by the department. The department has determined 
it should reorganize Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, 
and 73 by consolidating the subject matter of such chapters into 
one chapter - Chapter 60 - currently a vacant chapter in the de-
partment's rules. The proposed rules, if adopted, would repeal 
all existing rules in Chapter 57. 
Fiscal Impact on State and Local Government 
Antonia Antov, Director of Operations for the department, has 
determined that for the first five-year period the proposed rules 
are in effect there are no foreseeable increases or reductions in 
costs to local governments as a result of enforcing or adminis-
tering the proposed rules. Antonia Antov has further determined 
that for the first five-year period the proposed rules are in effect 
there are no foreseeable losses or increases in revenue to local 
governments as a result of enforcing or administering the pro-
posed rules. Antonia Antov has further determined that for the 
first five-year period the proposed rules are in effect there are 
no foreseeable increases or reductions in costs, or losses or in-
creases in revenue to the state overall and that would impact 
the state's general revenue fund as a result of enforcing or ad-
ministering the proposed rules. Implementation of the proposed 
rules will not require an increase or decrease in future legisla-
tive appropriations to the department because the department is 
a self-directed, semi-independent agency that does not receive 
legislative appropriations. The proposed rules will not result in 
losses or increases in revenue to the state because the depart-
ment does not contribute to the state's general revenue fund. 
Public Benefits 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for each of 
the first five years the proposed rules are in effect the public 
benefit anticipated as a result of enforcing or administering the 
proposed rules will be for the department's rules governing 
savings associations to be easier to locate by members of the 
public. 
Probable Economic Costs to Persons Required to Comply with 
the Proposed Rules 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for the 
first five years the proposed rules are in effect there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules that are directly attributable to 
the proposed rules for purposes of the cost note required by 
Government Code §2001.024(a)(5) (direct costs). 
One-for-One Rule Analysis 

Pursuant to Finance Code §16.002, the department is a self-
directed semi-independent agency and thus not subject to the 
requirements of Government Code §2001.0045. 
Government Growth Impact Statement 
For each of the first five years the proposed rules are in effect, 
the department has determined the following: (1) the proposed 

rules do not create or eliminate a government program; (2) imple-
mentation of the proposed rules does not require the creation of 
new employee positions or the elimination of existing employee 
positions; (3) implementation of the proposed rules does not re-
quire an increase or decrease in legislative appropriations to the 
agency; (4) the proposed rules do not require an increase or 
decrease in fees paid to the agency; (5) the proposed rules do 
not create a new regulation (rule requirement); (6) the proposed 
rules do expand, limit, or repeal an existing regulation (rule re-
quirement). The proposed rules, if adopted, would repeal all ex-
isting rules in Chapter 57; however, in a related proposal pub-
lished elsewhere in this issue of the Texas Register, the depart-
ment proposes new rules in 7 TAC Chapter 60 patterned after 
the existing rules in Chapter 57; (7) the proposed rules do not 
increase or decrease the number of individuals subject to the 
rules' applicability; and (8) the proposed rules do not positively 
or adversely affect this state's economy. 
Local Employment Impact Statement 
No local economies are substantially affected by the proposed 
rules. As a result, preparation of a local employment impact 
statement pursuant to Government Code §2001.022 is not re-
quired. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

The proposed rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules. As a result, preparation of an 
economic impact statement and a regulatory flexibility analysis 
as provided by Government Code §2006.002 are not required. 
Takings Impact Assessment 
There are no private real property interests affected by the pro-
posed rules. As a result, preparation of a takings impact as-
sessment as provided by Government Code §2007.043 is not 
required. 
Public Comments 

Written comments regarding the proposed rules may be sub-
mitted by mail to Iain A. Berry, General Counsel, at 2601 North 
Lamar Blvd., Suite 201, Austin, Texas 78705-4294, or by email 
to rules.comments@sml.texas.gov. All comments must be re-
ceived within 30 days of publication of this proposal. 
Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§57.1. Change of Office Location Not Requiring Approval; Applica-
tion for Change of Location; Findings for Approval. 
§57.2. Notice, Publication, Hearing. 
§57.3. Change of Name. 
§57.4. Application Forms. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
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CHAPTER 60. SAVINGS ASSOCIATIONS 
The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
proposes new rules in 7 TAC Chapter 60, as follows: §§60.1, 
60.2, 60.101 - 60.104, 60.121 - 60.123, 60.131 - 60.133, 60.141 
- 60.145, 60.161 - 60.165, 60.171, 60.181, 60.191, 60.201 -
60.204, 60.221 - 60.227, 60.231 - 60.234, 60.241 - 60.245, 
60.251, 60.252, 60.261, 60.301 - 60.309, 60.321, 60.323 -
60.326, and 60.331. This proposal and the rules as added as 
a new rule by this proposal are referred to collectively as the 
"proposed rules." 
Explanation of and Justification for the Rules 

The existing rules under 7 TAC Chapter 52, Charter Applica-
tions, Chapter 53, Additional Offices, Chapter 57, Change of 
Office Location or Name, Chapter 61, Hearings, Chapter 63, 
Fees and Charges, Chapter 64, Books, Records, Accounting 
Practices, Financial Statements, Reserves, Net Worth, Exami-
nations, Complaints, Chapter 65, Loans and Investments, Chap-
ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-
tion, Merger, Consolidation, Acquisition, and Conversion, Chap-
ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-
rations, implement Finance Code Title 3, Subtitle B, Savings 
and Loan Associations, and affect savings and loan associations 
(savings associations) regulated by the department. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, and 73 into Chapter 
60 

When viewing the department's rules as a whole, it is somewhat 
difficult to discern which chapters affect savings associations 
regulated by the department. The department has determined 
it should reorganize Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 
71, and 73 by consolidating the subject matter of such chapters 
into one chapter - Chapter 60 - currently a vacant chapter in the 
department's rules. 
Changes Concerning Loan Requirements 

The department's existing rules in Chapter 65, §§65.4 - 65.10, 
65.13, 65.14, 65.15, 65.20, and 65.23 establish various require-
ments for loans made by a savings association. While such 
rules, at one time, were appropriate, the department has deter-
mined that, given the requirements of federal law governing loan 
products, the rules are now overly prescriptive and should be re-
pealed. As a result, the subject matter of such existing rules is 
not included in the proposed rules. 
Changes Concerning Savings and Deposit Accounts 

The department's existing rules in Chapter 67, §§67.1 - 67.3, 
67.6 - 67.13, and 67.15 establish various requirements con-
cerning savings and deposit accounts of a savings association. 
The department has determined the rules are not necessary 
and should be repealed. As a result, the subject matter of such 
existing rules is not included in the proposed rules. 

Changes Concerning Holding Companies 

Pursuant to Finance Code §66.051(a), the department's com-
missioner (commissioner) is required to conduct periodic exam-
inations of a savings association, its subsidiaries, and any hold-
ing company of the savings association. Pursuant to Finance 
Code §66.053, the commissioner is entitled access to the books 
and records of a savings association, its subsidiaries, and any 
holding company of the savings association. Pursuant to Fi-
nance Code §66.103(a), the commissioner may intervene in the 
affairs of a savings association if a person that participates in the 
affairs of the savings association, its subsidiaries, or any hold-
ing company of the savings association, is about to commit: a 
fraudulent or criminal act that may cause the savings associa-
tion to be insolvent; an act that threatens harm to the public, 
the savings association, or its account holders or creditors; or a 
breach of fiduciary duty that results in substantial financial losses 
or other damages to the savings association or that would prej-
udice the interests of its account holders or shareholders. Pur-
suant to Finance Code §66.104, the commissioner may inter-
vene in the affairs of a savings association if a person who par-
ticipates in the affairs of the association, its subsidiaries, or any 
holding company of the savings association, refuses to submit 
to or otherwise interferes with an examination conducted by the 
commissioner. In order to facilitate the examination of a savings 
association holding company and ensure the department has 
adequate knowledge of its existence and affairs, the proposed 
rules, if adopted, would: require a savings association to register 
with the department any holding company of the savings associ-
ation within 90 days of the holding company becoming a holding 
company and pay a one-time application fee of $2,000; require 
a savings association holding company and its subsidiaries to 
file periodic reports with the department as determined by the 
commissioner; require a savings association holding company 
and its subsidiaries to maintain books and records in the same 
manner required of a savings association; clarify the existing re-
quirements of Finance Code §66.051(a) by requiring a savings 
association holding company and its subsidiaries to submit to 
and bear the costs of an examination; require a savings asso-
ciation holding company, if directed by the commissioner, to ap-
point an agent for service of process; and establish conditions 
under which a savings association holding company may be re-
leased from the registration requirements under the proposed 
rules, including a requirement that a savings association holding 
company maintain books and records after it has been released 
from such registration requirements. 
Changes Concerning Fees 

Pursuant to Finance Code §61.007(1), the commission, by rule, 
determines the fees assessed by the commissioner in connec-
tion with filing an application or other documents with the depart-
ment. The department's existing rules in Chapter 63 (proposed 
for repeal elsewhere this issue of the Texas Register in connec-
tion with the proposed rules related to Changes Concerning the 
Reorganization (Consolidation) of Chapter 52, 53, 57, 61, 63 -
65, 67, 69, 71 and 73 into Chapter 60), establish fees for vari-
ous applications filed with the department. Such existing rules 
do not establish a specific fee concerning an application by a 
financial institution other than a savings association seeking to 
convert to a savings association charter. Instead, the $10,000 
fee for a de novo charter application under existing §63.1 is as-
sessed. The proposed rules, if adopted, would establish a spe-
cific fee for an application concerning such a conversion by a 
financial institution other than a savings association to a sav-
ings association charter. The fee is determined based on the 
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total asset size of the financial institution seeking to convert to 
a savings association charter, as follows: $0 to less than $125 
million - $2,500; $125 million to less than $500 million - $5,000; 
$500 million to less than $1 billion - $10,000; over $1 billion -
$15,000. Under the proposed rules, the fee for converting to a 
savings association charter could therefore be higher or lower 
depending on the asset size of the financial institution seeking 
conversion; however, the department anticipates any potential 
application for conversion to a savings association charter un-
der the proposed rules will be filed by a financial institution with 
an asset size of less than $1 billion and will therefore result in 
a fee equal to or lesser than the fee under existing §63.1. The 
department asserts a graduated fee for an application for con-
version based on the asset size of the financial institution seek-
ing conversion better reflects the true costs of the department in 
processing the application and facilitates the department's com-
pliance with Finance Code §16.003(c), requiring the department 
to collect only those amounts necessary for the purposes of car-
rying out its functions. Under existing §63.11 (proposed for re-
peal elsewhere this issue of the Texas Register in connection 
with the proposed rules related to Changes Concerning the Re-
organization (Consolidation) of Chapter 52, 53, 57, 61, 63 - 65, 
67, 69, 71 and 73 into Chapter 60), the department assesses 
a fee of $10,000 for an application concerning change of con-
trol of a savings association made in accordance with Finance 
Code Chapter 62, Subchapter L. The proposed rules, if adopted, 
would lower such fee from $10,000 to $5,000. Pursuant to Fi-
nance Code §66.052, the commissioner is required to conduct 
periodic examinations of the savings associations it regulates. 
Pursuant to Finance Code §66.052(a), the commissioner may 
conduct additional examinations of a savings association (each 
a special examination) if deemed by the commissioner to be ap-
propriate based on the condition of the savings association. Pur-
suant to Finance Code §66.052(a), the savings association be-
ing examined is required to bear the costs of such special ex-
amination. Under existing §63.5 (proposed for repeal elsewhere 
this issue of the Texas Register in connection with the proposed 
rules related to Changes Concerning the Reorganization (Con-
solidation) of Chapter 52, 53, 57, 61, 63 - 65, 67, 69, 71 and 73 
into Chapter 60), the department assesses a fee of $325 per day 
for each examiner performing a special examination. The pro-
posed rules, if adopted, would: assess a maximum fee of $75 per 
hour for each examiner performing a special examination; clarify 
the existing requirement, pursuant to Finance Code §66.052(a), 
that a savings association bear the cost of the special exami-
nation, by clarifying that such costs include expenses related to 
travel, food, and lodging of the examiner performing the special 
examination; and clarify the commissioner's existing authority to 
assess a lower fee rate or otherwise waive any fees or costs 
related to a special examination. To the extent an examiner per-
forming a special examination works a standard eight-hour day, 
the proposed rules would have the effect of raising the per diem 
fee from $325 to $600; however, if an examiner works four hours 
or less on any given day, the proposed rules would have the ef-
fect of lowering such per diem fee. The department asserts a per 
hour fee better reflects the true costs of the department in con-
ducting a special examination and facilitates the department's 
compliance with Finance Code §16.003(c), requiring the depart-
ment to collect only those amounts necessary for the purposes 
of carrying out its functions. 
Other Modernization and Update Changes. 
The proposed rules, if adopted, would make changes to mod-
ernize and update the rules including: adding and replacing lan-

guage for clarity and to improve readability; removing unneces-
sary or duplicative provisions; and updating terminology. 
Fiscal Impact on State and Local Government 
Antonia Antov, Director of Operations for the department, has 
determined that for the first five-year period the proposed rules 
are in effect there are no foreseeable increases or reductions in 
costs to local governments as a result of enforcing or adminis-
tering the proposed rules. Antonia Antov has further determined 
that for the first five-year period the proposed rules are in ef-
fect there are no foreseeable losses or increases in revenue to 
local governments as a result of enforcing or administering the 
proposed rules. Antonia Antov has further determined that for 
the first five-year period the proposed rules are in effect there 
are no foreseeable increases or reductions in costs, or losses 
or increases in revenue to the state overall that would impact 
the state's general revenue fund as a result of enforcing or ad-
ministering the proposed rules. Implementation of the proposed 
rules will not require an increase or decrease in future legisla-
tive appropriations to the department because the department is 
a self-directed, semi-independent agency that does not receive 
legislative appropriations. The proposed rules will not result in 
losses or increases in revenue to the state because the depart-
ment does not contribute to the state's general revenue fund. 
Public Benefits 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for each of 
the first five years the proposed rules are in effect the public 
benefit anticipated as a result of enforcing or administering the 
proposed rules will be for the department's rules governing 
savings associations to be easier to locate by members of the 
public. 
Probable Economic Costs to Persons Required to Comply with 
the Proposed Rules 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for the first 
five years the proposed rules are in effect there are no probable 
economic costs to persons required to comply with the pro-
posed rules that are directly attributable to the proposed rules 
for purposes of the cost note required by Government Code 
§2001.024(a)(5) (direct costs). The foregoing notwithstanding, 
the department includes in this proposal a cost note addressing 
potential although improbable costs to persons required to 
comply with the proposed rules. Stephany Trotti, Deputy Com-
missioner and Director of Thrift Regulation for the department, 
has determined that for the first five years the proposed rules 
are in effect the proposed rules related to Changes Concerning 
Fees may result in costs to a savings association required 
to register a savings association holding company under the 
proposed rules. Specifically, the proposed rules, if adopted, 
would assess a $2,000 application fee to a savings association 
required to register a savings association holding company; 
however, no savings associations currently exist. As a result, 
these potential costs to persons required to comply with the 
proposed rules are not probable. Stephany Trotti has further 
determined that for the first five years the proposed rules are in 
effect the proposed rules related to Changes Concerning Fees 
may result in costs to a savings association subject to a special 
examination under Finance Code §66.052. Specifically, the 
proposed rules, if adopted, would change the fee assessed to a 
savings association for each examiner conducting the special 
examination from $325 per day to $75 per hour. To the extent 
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an examiner performing a special examination works a standard 
eight-hour day, the proposed rules would have the effect of 
raising the per diem fee from $325 to $600; however, if an ex-
aminer works four hours or less on any given day, the proposed 
rules would have the effect of lowering such per diem fee. The 
foregoing notwithstanding, no savings associations currently 
exist. As a result, these potential costs to persons required to 
comply with the proposed rules are not probable. Stephany 
Trotti has further determined that for the first five years the pro-
posed rules are in effect the proposed rules related to Changes 
Concerning Fees may result in costs to a financial institution 
other than a savings association that files an application with the 
department seeking to convert to a savings association charter. 
Specifically, a financial institution with an asset size in excess of 
$1 billion seeking to convert to a savings association charter will 
be assessed an application fee of $15,000 under the proposed 
rules versus the $10,000 fee assessed under the existing rules, 
representing a cost of $5,000. The department anticipates that 
any potential application from a financial institution seeking to 
convert to a savings association charter will have an asset size 
below $1 billion and such financial institution will therefore incur 
in a fee that is equal to or lesser than the fee assessed under 
existing requirements. The department asserts it is unlikely a 
depository institution with an asset size in excess of $1 billion 
will seek to convert to a savings association charter. As a result, 
these potential costs to persons required to comply with the 
proposed rules are not probable. 
One-for-One Rule Analysis 

Pursuant to Finance Code §16.002, the department is a self-
directed semi-independent agency and thus not subject to the 
requirements of Government Code §2001.0045. 
Government Growth Impact Statement 
For each of the first five years the proposed rules are in effect, 
the department has determined the following: (1) the proposed 
rules do not create or eliminate a government program; (2) imple-
mentation of the proposed rules does not require the creation of 
new employee positions or the elimination of existing employee 
positions; (3) implementation of the proposed rules does not re-
quire an increase or decrease in legislative appropriations to the 
agency; (4) the proposed rules do require an increase or de-
crease in fees paid to the agency. The proposed rules related to 
Changes Concerning Holding Companies require an increase in 
fees paid to the agency as discussed in such section. The pro-
posed rules related to Changes Concerning Fees may result in 
an increase or decrease in fees paid to the agency as discussed 
in such section; (5) the proposed rules do create a new regula-
tion (rule requirement). The proposed rules related to Changes 
Concerning Holding Companies establish various requirements 
related to a savings association holding company as discussed 
in such section; (6) the proposed rules do expand, limit, or re-
peal an existing regulation (rule requirement). The proposed 
rules related to Changes Concerning Loan Requirements have 
the effect of repealing existing rule requirements as discussed 
in such section. The proposed rules related to Changes Con-
cerning Savings and Deposit Accounts have the effect of repeal-
ing existing rule requirements as discussed in such section. The 
proposed rules related to Changes Concerning Savings and De-
posit Accounts have the effect of repealing existing rule require-
ments as discussed in such section; (7) the proposed rules do 
not increase or decrease the number of individuals subject to the 
rules' applicability; and (8) the proposed rules do not positively 
or adversely affect this state's economy. 

Local Employment Impact Statement 
No local economies are substantially affected by the proposed 
rules. As a result, preparation of a local employment impact 
statement pursuant to Government Code §2001.022 is not re-
quired. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

The proposed rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
probable economic costs anticipated to persons required to com-
ply with the proposed rules. As a result, preparation of an eco-
nomic impact statement and a regulatory flexibility analysis as 
provided by Government Code §2006.002 are not required. The 
foregoing notwithstanding, the department includes in this pro-
posal a cost note addressing potential although improbable costs 
to persons required to comply with the proposed rules. As a re-
sult, the department also includes in this proposal an economic 
impact statement and a regulatory flexibility analysis concerning 
such improbable costs. The department incorporates by refer-
ence the Probable Economic Costs to Persons Required to Com-
ply with the Proposed Rules section above as if fully set forth 
herein. No rural communities are substantially affected by the 
proposed rules. With respect to small and micro-businesses, the 
proposed rules are designed to implement Finance Code Title 3, 
Subtitle B, Savings and Loan Associations, and affect savings 
associations regulated by the department. No savings associa-
tions currently exist, including any that would constitute a small 
or micro business for purposes of Government Code Chapter 
2006, and it is unlikely that a savings association would consti-
tute a small or micro-business. The potential economic costs 
imposed by the proposed rules relate to: application fees by a 
savings association or a financial institution seeking to convert 
to a savings association charter; and fees for a savings associ-
ation to pay for the costs associated with conducting a special 
examination of a savings association. Such fees are designed 
to allow the department to recoup its costs of regulation and en-
sure its compliance with Finance Code §16.003(c). Any potential 
alternative to recouping these costs from a small or micro-busi-
ness would entail shifting such costs to the department's other 
regulated persons and those regulated persons paying a dispro-
portionate share of the department's costs attributable to such 
regulated persons. As a result, the department asserts no vi-
able alternative methods exist. The foregoing notwithstanding, 
the proposed rules include provisions allowing the commissioner 
to waive any costs or fees including with respect to a small or 
micro-business that may be adversely affected by the proposed 
rules. 
Takings Impact Assessment 
There are no private real property interests affected by the pro-
posed rules. As a result, preparation of a takings impact as-
sessment as provided by Government Code §2007.043 is not 
required. 
Public Comments 

Written comments regarding the proposed rules may be sub-
mitted by mail to Iain A. Berry, General Counsel, at 2601 North 
Lamar Blvd., Suite 201, Austin, Texas 78705-4294, or by email 
to rules.comments@sml.texas.gov. All comments must be re-
ceived within 30 days of publication of this proposal. 
SUBCHAPTER A. GENERAL PROVISIONS 
7 TAC §60.1, §60.2 
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Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 7 TAC §60.2 is also proposed under 
the authority of, and to implement, Finance Code: §61.002; and 
§62.004(a). 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.1. Purpose and Applicability. 

This chapter governs the chartering, administration, and operations of a 
Texas-chartered savings and loan association under Finance Code Title 
3, Subtitle B, the Texas Savings and Loan Act (Finance Code §61.001 
et seq.). 

§60.2. Definitions. 

As used in this chapter, and in the Commissioner's administration and 
enforcement of Finance Code Title 3, Subtitle B, the following words 
and terms are assigned the following meanings, unless the context 
clearly indicates otherwise. 

(1) Affiliate--An affiliate of, or person affiliated with, a per-
son that directly or indirectly, through one or more intermediaries, con-
trols or is controlled by, or is under common control with, the person 
specified. 

(2) Affiliated person--

(A) a director, officer, or controlling person of a savings 
association; 

(B) a spouse of a director, officer, or controlling person 
of a savings association; 

(C) a member of the immediate family of a director, of-
ficer, or controlling person of a savings association, who is a director 
or officer of any subsidiary of a savings association or of any holding 
company affiliate of a savings association; 

(D) any company (other than the savings association, 
its holding company, or an operating subsidiary) of which a director, 
officer, or controlling person of a savings association: 

(i) is a director or officer; 

(ii) in the case of a limited liability company, is a 
manager or managing member; 

(iii) in the case of a partnership, is a general partner; 

(iv) in the case of a partnership, is a limited partner 
who, directly or indirectly, either alone or with his or her spouse and 
the members of their immediate family who are also affiliated persons 
of the savings association, owns an interest of 10% or more in the part-
nership (based on the value of their contribution) or who, directly or in-
directly with other directors, officers, and controlling persons of a sav-
ings association, and their spouses and their immediate family mem-
bers who are also affiliated persons of the savings association, owns an 
interest of 25% or more in the partnership; or 

(v) directly or indirectly, either alone or with their 
spouse and the members of their immediate family, who are also affili-
ated persons of the savings association, owns or controls 10% or more 
of any class of equity securities, or owns or controls with other direc-
tors, officers, and controlling persons of a savings association and their 
spouses and their immediate family members, who are also affiliated 
persons of the savings association, 25% or more of any class of equity 
securities; and 

(E) any trust or other estate in which a director, officer, 
or controlling person of a savings association, or a member of the direc-
tor's, officer's, or controlling person's immediate family, has a substan-
tial beneficial interest or as to which such person or his or her spouse 
serves as trustee or in a similar fiduciary capacity. 

(3) Application--An application requesting authorization 
or other relief from the Commissioner pursuant to this chapter or under 
the Texas Savings and Loan Act for which a filing fee is required 
under §60.102 of this title (relating to Application Fees and Charges). 

(4) Appropriate banking agency--Has the meaning as-
signed by the Texas Savings and Loan Act (Finance Code §61.002). 

(5) Board--Has the meaning assigned by the Texas Savings 
and Loan Act (Finance Code §61.002). 

(6) Bylaws--The rules adopted to regulate or manage a 
company, regardless of the name used to designate the rules, and with 
respect to a limited liability company, means the company agreement, 
or similar rules adopted to regulate or manage the limited liability 
company. 

(7) Capital stock--Has the meaning assigned by the Texas 
Savings and Loan Act (Tex. Fin. Code §61.002). 

(8) Capital stock association--Has the meaning assigned by 
the Texas Savings and Loan Act (Finance Code §61.002). 

(9) Certificate of formation--The document evidencing the 
formation of the business entity, referred to in other governmental ju-
risdictions as the articles of incorporation, certificate of incorporation, 
or articles of organization, as applicable. 

(10) Commissioner--The savings and mortgage lending 
commissioner appointed under Finance Code Chapter 13. 

(11) Company--Has the meaning assigned by the Texas 
Savings and Loan Act (Finance Code §61.002). 

(12) Control--The power to exercise, directly or indirectly, 
a controlling influence over the management or policies of a company. 
Control is deemed to exist when a person, directly or indirectly, or 
acting through or in concert with one or more persons: 

(A) owns, controls, or has the power to vote 25% or 
more of any class of voting securities of a company; 

(B) is an officer or director of the company and owns, 
controls, or has the power to vote 10% or more of any class of voting 
securities of a company, and no other person owns, controls, or has the 
power to vote a greater percentage of that class of voting securities; or 

(C) controls, in any manner, the election of a majority 
of the directors, trustees, or other persons exercising similar functions 
of a company. 

(13) Controlling person--A person having control as de-
fined by paragraph (12) of this section. 

(14) Day--A calendar day, unless another method of count-
ing days is specified. 

(15) Deposit account--A savings account, certificate of de-
posit, withdrawable deposit, demand deposit account, checking ac-
count, or any other term referring to the amount of money a savings 
association owes an account holder as a result of the deposit of money 
in the savings association. 

(16) Deposit liability--The aggregate amount of money 
shown by the books of the savings association to be owed to the 
savings association's bank deposit account holders after applying any 
legal or contractual reduction. 
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(17) FDIC--The Federal Deposit Insurance Corporation, 
including any successor. 

(18) Finance Commission--The Finance Commission of 
Texas, the oversight body responsible for overseeing and coordinating 
the Department under Finance Code Chapter 11. 

(19) Financial institution--Has the meaning assigned by the 
Texas Savings and Loan Act (Finance Code §61.002). 

(20) GAAP--Generally Accepted Accounting Principles. 

(21) Holding company--Has the meaning assigned by the 
Texas Savings and Loan Act (Finance Code §61.002) in defining the 
term "savings and loan holding company." 

(22) Holding company affiliate--A company of which a 
savings association is a subsidiary and any other subsidiary of such 
company other than a subsidiary of the savings association. 

(23) Home office--The office where a savings association 
has its headquarters and from which all of its operations are directed. 

(24) Immediate family--The spouse of an individual, the 
individual's minor children, and any of the individual's children (in-
cluding adults) residing in the individual's home. 

(25) Issuer--The savings association that issued the secu-
rity in question. 

(26) Managing officer--An individual designated by the 
board as being responsible for, and having the authority to direct, 
the day-to-day operations of the savings association. The managing 
officer must have sufficient banking experience, ability, standing, 
competence, trustworthiness, and integrity to justify a belief that, 
under the management and supervision of the managing officer, the 
savings association will operate in compliance with applicable law 
and that success of the savings association is probable. 

(27) Member--Has the meaning assigned by the Texas Sav-
ings and Loan Act (Finance Code §61.002). 

(28) Mutual association--Has the meaning assigned by the 
Texas Savings and Loan Act (Finance Code §61.002). 

(29) Officer--The president, any vice president (but not an 
assistant vice president, second president, or other vice president hav-
ing authority similar to an assistant or second vice president), the sec-
retary, the treasurer, the comptroller, and any other person performing 
similar functions with respect to any entity or organization, whether in-
corporated or unincorporated. The term "officer" includes the chairman 
of the board, if the savings association's certificate of formation or by-
laws authorize the chairman to participate in the operating management 
of the entity or organization, or if the chairman actually participates in 
such management. 

(30) Person--An individual, corporation, a partnership, a 
savings association, a joint stock company, a trust, an unincorporated 
organization, any similar entity, or any combination of the foregoing 
acting in concert. 

(31) Recourse--A contract by a borrower or guarantor to 
repay 100% of all amounts due and owing under the loan. 

(32) Savings Association--Has the meaning assigned by 
the Texas Savings and Loan Act (Finance Code §61.002) in defining 
the term "association." 

(33) Shareholder--Has the meaning assigned by the Texas 
Savings and Loan Act (Finance Code §61.002). 

(34) Subsidiary--Any company that is controlled by the 
savings association or by a company that is controlled by a company 
which is controlled, directly or indirectly, by the savings association. 

(35) Surplus--Has the meaning assigned by the Texas Sav-
ings and Loan Act (Finance Code §61.002). 

(36) Texas Savings and Loan Act--Finance Code Title 3, 
Subtitle B (Finance Code §61.001 et seq.). 

(37) Unsafe and unsound practice--Has the meaning as-
signed by the Texas Savings and Loan Act (Finance Code §61.002), 
and includes excessive operating expenses, excessive growth, high-risk 
or undiversified investment positions, and non-existent or poorly fol-
lowed lending or underwriting policies, procedures, or guidelines. 

(38) Voting security--Includes any security convertible 
into or evidencing a right to acquire a voting security. 

(39) Withdrawal value--The net amount of money that may 
be withdrawn by an account holder from a deposit account. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301453 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

SUBCHAPTER B. APPLICATIONS 
DIVISION 1. GENERAL PROVISIONS 
7 TAC §§60.101 - 60.104 

Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 7 TAC §§60.101 - 60.103 are also 
proposed under the authority of, and to implement, Finance 
Code §66.002(3). 7 TAC §60.102 is also proposed under 
the authority of Finance Code: §16.003(c), providing that the 
department may set the amount of fees, penalties, charges, 
and revenues as necessary for the purpose of carrying out 
the functions of the department; and §61.007, requiring the 
commission to adopt rules setting the amount of fees the com-
missioner charges, including fees relating to filing an application 
or other documents with the department. 7 TAC §60.102 is also 
proposed under the authority of, and to implement, Finance 
Code: §62.001(a); §62.011; and §63.004(d). 7 TAC §60.103 is 
also proposed under the authority of, and to implement, Finance 
Code: §62.006(a)(1); and §62.353(a)(1). 7 TAC §60.104 is also 
proposed under the authority of, and to implement, Finance 
Code §61.006. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.101. Application Filing Requirements. 

(a) Purpose and Applicability. Applications submitted to the 
Department must comply with the requirements of this section. 
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(b) Application Forms. All applications must be made on the 
current form for the application prescribed by the Commissioner. 

(c) Incomplete Filings; Notice of Acceptance; Deemed With-
drawal. An application is complete only if all required information 
and supporting documentation is included and all required fees are re-
ceived. Within 30 days of receipt of an application the Commissioner 
or the Commissioner's designee will issue a written notice to the ap-
plicant informing them either that the application is complete and ac-
cepted for filing, or that the application is incomplete and specifying 
the information required to render the application complete. The ap-
plication may be deemed withdrawn and the applicable fee forfeited 
if, within 30 days of being notified the application was incomplete, the 
applicant fails to provide to the Department the supplemental informa-
tion or supporting documentation necessary to render the application 
complete. 

(d) Duty to Supplement. The applicant has a continuing obli-
gation and duty to supplement the application with any other infor-
mation or supporting documentation requested by the Commissioner 
in writing. The applicant must provide any information or supporting 
documentation submitted in connection with any related application 
made to the appropriate federal banking agency, to the extent not pre-
viously provided to the Department. 

(e) Duty to Amend. If a material change occurs in the facts 
contained in or information furnished in support of the application, the 
applicant must file an amended application or otherwise supplement 
the application to address the material change. The applicant must en-
deavor to resolve any potential changes or amendments to the appli-
cation prior to publishing public notice of the application as provided 
by §60.103 of this title (relating to Public Notice of Application). The 
Commissioner may, in his or her sole discretion, require the applicant 
to republish the public notice. 

§60.102. Application Fees and Charges. 

(a) Filing Fees. An applicant must pay the following filing 
fees: 

(1) Charter Application and Amendments. 

(A) Charter application: $10,000. 

(B) Change of name: $500. 

(C) Certificate of formation or bylaws amendments: 
$100 per request. 

(2) Office Locations. 

(A) Branch office (other than a mobile facility): $1,500. 

(B) Mobile facility: $500, plus $100 for each location 
where the mobile facility is to be conducting banking business for pur-
poses of §60.132 of this title (relating to Mobile Facility). 

(C) Relocate home or branch office: $500. 

(3) Reorganization, merger, consolidation, conversion, or 
purchase and assumption: 

(A) For a reorganization, merger, or consolidation 
transaction in which the resulting institution will be a savings asso-
ciation, a fee of $2,500 for each financial institution involved in the 
transaction. 

(B) For a purchase and assumption transaction by a sav-
ings association as purchaser, a fee of $2,000 for each financial institu-
tion involved in the transaction. 

(C) For the conversion by a financial institution that is 
not a savings association into a savings association, the fee will be 
determined based on the total asset size of the institution, as follows: 

(i) $0 - 125 million: $2,500. 

(ii) $125 million - $500 million: $5,000. 

(iii) $500 million - 1 billion: $10,000. 

(iv) over 1 billion - $15,000. 

(D) For the conversion of a savings association into an-
other type of financial institution charter, or a reorganization, merger, 
or consolidation transaction that otherwise results in a savings associ-
ation reorganizing into, or merging or consolidating with a financial 
institution that is not a savings association, no fee will be assessed. 

(E) for the conversion of a mutual association into a 
capital stock association, a fee of $7,500. 

(4) Change of control (obtaining control of a savings asso-
ciation): $5,000. 

(5) Permission to issue capital notes or debentures: $1,000. 

(6) Holding company registration: $2,000. 

(7) Investment in subsidiaries. 

(A) Initial investment: $1,500, plus $100 for each office 
other than the home office of the proposed subsidiary. 

(B) Service subsidiary application to engage in a new 
activity: $500. 

(C) Redesignation of operating subsidiary: $300. 

(D) Change of name: $100. 

(E) Relocate home or branch office: $100. 

(b) Reimbursement for Costs. In addition to filing fees estab-
lished in subsection (a) of this section, the applicant must reimburse 
the Department for any costs incurred in connection with investigating 
or conducting a hearing on the application, including travel expenses. 

(c) Protest Filing Fee. A person filing a protest to an applica-
tion or otherwise requesting a hearing on an application (other than the 
applicant) must pay a fee of $2,500 at the time the protest or request 
for hearing is filed. 

(d) Fees Nonrefundable; Discretion to Waive Fees and Costs. 
All filing fees must be paid at the time the application is filed and are 
nonrefundable. Except for fees set or required by statute, the Commis-
sioner, in his or her sole discretion, may waive, in whole or in part, any 
fees or costs required by this section. 

§60.103. Public Notice of Application. 
If an application requires that notice to the public be given, such notice 
must comply with the requirements of this section. The notice must 
use language and content preapproved by the Commissioner prior to 
publishing. The notice must be submitted to the publisher for publica-
tion within 15 days after the date the applicant receives notice that the 
application is complete and accepted for filing as provided by §60.101 
of this title (relating to Application Filing Requirements). The notice 
must be published in an English language newspaper of general circula-
tion in each county required by the rule(s) governing such application. 
The applicant must, within 10 days after publishing the notice, pro-
vide the Commissioner with a publisher's affidavit evidencing that the 
notice was properly published in conformity with this section. The no-
tice is deemed properly effected when the appropriate notice has been 
published in conformity with this section, and more than 10 days have 
elapsed. 
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§60.104. Motions for Rehearing. 
A motion for rehearing pursuant to Finance Code §61.006 must be filed 
not later than the 14th day after the date the decision or order that is 
the subject of the motion is signed. A copy of the motion for rehear-
ing must be served on all parties who made an appearance or otherwise 
submitted a filing in the proceeding, and the motion must include a cer-
tificate of service reciting the parties served and the method of service. 
A party must file a reply to the motion for rehearing, if any, not later 
than the 30th day after the date the decision or order that is the subject 
of the motion is signed. The Commissioner must act on the motion for 
rehearing not later than the 45th day after the date the decision or order 
that is the subject of the motion for rehearing is signed or the motion 
for rehearing is deemed overruled by operation of law. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301454 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 2. CHARTER APPLICATIONS AND 
AMENDMENTS 
7 TAC §§60.121 - 60.123 

Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 7 TAC §60.121 is also proposed to 
implement Finance Code: Chapter 62, Subchapter A; §62.152; 
and §66.002(3). 7 TAC §60.122 is also proposed under the 
authority of, and to implement, Finance Code: §62.011; and 
§66.002(3). 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.121. Savings Association Charter. 

(a) Application Requirements. The charter application and all 
required supporting information must be executed by the proposed in-
corporators of the proposed savings association which must consist of 
at least five adult residents of this state and must include all of the in-
formation required by Finance Code §62.001. The application must 
include a request for a corporate name to be approved by the Com-
missioner. The application must include the proposed home office of 
the savings association, the identity and qualifications of the proposed 
managing officer(s), and any additional information the Commissioner 
deems necessary to enable the Commissioner to determine the matters 
set forth in Finance Code §62.007. 

(b) Identification of Home Office; Definition of Community; 
Temporary Office Location. The proposed location for the home of-
fice must be specifically identified so as to exactly locate it within the 
community to be served. The term "community" as used in the Finance 
Code §62.007 means the geographical area surrounding the proposed 
location of the home office within which persons would be reasonably 

anticipated to patronize the proposed office in the ordinary course of 
their business. The Commissioner may approve the opening and op-
eration of a temporary home office location for an approved charter, 
provided that such office is within the 1/2-mile radius of the perma-
nent home office approved in the charter. If a temporary home office 
location is approved, the savings association must promptly cease oper-
ations at such office upon the permanent home office being constructed 
or rendered fit for occupancy, but in any event no later than 18 months 
from the date the charter was approved, unless extended in writing by 
the Commissioner. 

(c) Capital Requirements. No application to incorporate a sav-
ings association will be approved unless the Commissioner determines 
the proposed savings association has received subscriptions for capi-
tal stock and paid-in surplus in the case of a capital stock association, 
or pledges for savings liability and expense fund in the case of a mu-
tual association, in an amount not less than the greater of the amount 
required to obtain insurance of deposit accounts by the FDIC or the 
amount required of a national bank. No savings association with an ap-
proved charter may open or do business as a savings association until 
the Commissioner certifies that the Commissioner has received satis-
factory proof that the amounts of capital stock and additional paid-in 
capital, or the savings liability and expense fund, as set forth in this 
section, have been received by the savings association in cash, free of 
encumbrance. 

(d) Public Notice. A charter application is deemed to be a 
complete application for purposes of Finance Code §62.006 at the time 
the Department notifies the applicant that the application is complete 
and has been accepted for filing as provided by §60.101 of this title 
(relating to Application Filing Requirements). Upon receipt of such 
notice, the proposed incorporators must publish a public notice of the 
charter application as provided by §60.103 of this title (relating to 
Public Notice of Application), which must be published in the county 
where the proposed savings association will have its home office. Such 
notice, when properly effected, is deemed to be the Commissioner's 
public notice of the application for purposes of Finance Code §62.006. 

(e) Request for Hearing; Deadline to Protest. A person may 
protest or otherwise request a hearing on the application as provided 
by Finance Code §62.006. Any person desiring to protest the appli-
cation or otherwise requesting a hearing on the application must file a 
written protest with the Department within 10 days from the date the 
public notice was made as provided by subsection (d) of this section, 
otherwise, any right or opportunity to protest or have a hearing on the 
application under Finance Code §62.006 is deemed waived. 

(f) Hearing. If a charter application is protested or a hearing 
on the application is otherwise requested, the Commissioner will set a 
hearing on the application within 60 days after the date the protest or 
request for hearing and the required fee are received. The hearing is 
governed by the procedural requirements concerning contested cases 
set forth in Chapter 9 of this title (relating to Rules of Procedure for 
Contested Case Hearings, Appeals, and Rulemakings). 

(g) Time of Decision. To the extent a hearing on the charter 
application is required, the Commissioner will render a decision within 
30 days after the date the hearings officer issues his or her proposal for 
decision and the applicable time period for filing exceptions to the pro-
posal for decision and replies to such exceptions has lapsed without the 
hearings officer amending the proposal for decision. If a hearing on the 
charter application is not required, the Commissioner will render a de-
cision within 30 days after the time period for protesting or requesting a 
hearing on the application lapsed as provided by Finance Code §62.006 
and subsection (e) of this section. 
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§60.122. Change of Name. 
(a) Approval Required. A savings association may not change 

its name without the prior written approval of the Commissioner, and 
a savings association may not operate under any name which has not 
been approved by the Commissioner in writing. 

(b) Public Notice. An applicant seeking to change its name 
must publish a public notice of the application as provided by §60.103 
of this title (relating to Public Notice of Application), which must be 
published in the county where the savings association has its home 
office. 

(c) Request for Hearing; Deadline to Protest. A person af-
fected by the proposed name change may protest or otherwise request 
a hearing on the change of name application as provided by Finance 
Code §62.011. Any person affected by the proposed name change and 
desiring to protest the application or otherwise requesting a hearing on 
the application must file a written protest with the Department within 
10 days from the date the public notice was made as provided by sub-
section (b) of this section, otherwise, any right or opportunity to protest 
or have a hearing on the application under Finance Code §62.011 is 
deemed waived. 

(d) Persons Affected by the Change of Name. A person is af-
fected by a change of name for purposes of Finance Code §62.011 only 
if the requested name change, if granted, would result in the savings as-
sociation's name being substantially or deceptively similar to the party 
alleged to be affected, or is otherwise reasonably anticipated to create 
confusion in the marketplace involving the party alleged to be affected. 
A person requesting a hearing on a change of name application must al-
lege and provide information in support of their request indicating they 
are a person that might be affected by the proposed name change as pro-
vided by this section. The Commissioner will review the request for 
hearing and determine, in his or her sole discretion, if the person might 
be affected so as to require a hearing under Finance Code §62.011. 

(e) Hearing. If a hearing is required, the Commissioner will 
set a hearing on the application within 60 days after the date the protest 
or request for hearing and the required fee are received. The hearing is 
governed by the procedural requirements concerning contested cases 
contained in Chapter 9 of this title (relating to Rules of Procedure for 
Contested Case Hearings, Appeals, and Rulemakings). 

(f) Time of Decision. To the extent a hearing on the applica-
tion is required, the Commissioner will render a decision within 30 days 
after the date the hearings officer issues his or her proposal for decision 
and the applicable time period for filing exceptions to the proposal for 
decision and replies to such exceptions has lapsed without the hearings 
officer amending the proposal for decision. If a hearing on the appli-
cation is not required, the Commissioner will render a decision within 
30 days after the time period for protesting or requesting a hearing on 
the application lapsed as provided by subsection (c) of this section. 

§60.123. Certificate of Formation or Bylaws Amendments. 
(a) Approval Required. A savings association may not amend 

its certificate of formation, bylaws, or other governing documents with-
out the prior written approval of the Commissioner. 

(b) Application Requirements. The application to amend the 
savings association's certificate of formation, or bylaws must include 
the proposed amendments together with an explanation as to why the 
amendments are necessary. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 

TRD-202301455 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 3. OFFICE LOCATIONS 
7 TAC §§60.131 - 60.133 

Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. This proposal is also made under the 
authority of, and to implement, Finance Code: §62.011; and 
§66.002(3). 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.131. Branch Office. 

(a) Approval Required. A savings association may not estab-
lish a branch office or an additional office as provided by §60.202 of this 
title (relating to Types of Additional Offices) without prior written ap-
proval of the Commissioner. A branch office application is required if 
a savings association would like to establish and operate a courier/mes-
senger service pursuant to §60.202 of this title. 

(b) Required Information. The application must provide the 
following information, subscribed to and sworn before a notary: 

(1) proposed location for the office; 

(2) the personnel and office facilities to be provided; 

(3) the estimated cost and projected profits of such office; 
and 

(4) any information deemed necessary by the Commis-
sioner to render a determination on the matters set forth in subsection 
(c) of this section. 

(c) Determination by Commissioner. The Commissioner will 
not approve the application unless the Commissioner determines that: 

(1) the operation and condition of the savings association 
affords no basis for supervisory objection; 

(2) the character, responsibility, and general fitness of the 
current management of the savings association warrant a belief that the 
branch office will be operated in accordance with the Texas Savings 
and Loan Act; and 

(3) the financial effect of establishing and operating the 
proposed office will not adversely affect the safe and sound operation 
of the savings association. 

(d) Commencement of Operations. The branch office must 
commence operations within a period of 12 months after the date of 
approval unless the Commissioner grants a written extension. No more 
than one 12-month extension will be approved by the Commissioner, 
unless good cause for such extension is shown. At the end of any ap-
proved extension, if the office has not been opened, the approval for 
such office is deemed revoked and a new application must be made. 

(e) Identification of Branch Office; Definition of Community. 
The proposed location for the branch office must be specifically iden-
tified so as to exactly locate it within the community to be served. The 
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term "community" as used in Finance Code §62.008 means the geo-
graphical area surrounding the proposed location of the branch office 
within which persons would be reasonably anticipated to patronize the 
proposed office in the ordinary course of their business. 

(f) Public Notice. An applicant seeking to establish a branch 
office must publish a public notice of the application as provided by 
§60.103 of this title (relating to Public Notice of Application), which 
must be published both in the county where the proposed branch office 
is to be located and in the county where the savings association has its 
home office. 

(g) Request for Hearing; Deadline to Protest. A person af-
fected by the proposed branch office may protest or otherwise request 
a hearing on the branch office application as provided by Finance 
Code §62.011. Any person affected by the proposed establishment 
of a branch office and desiring to protest the application or otherwise 
request a hearing on the application must file a written protest within 
the Department within 10 days from the date the public notice was 
made as provided by subsection (f) of this section, otherwise any right 
or opportunity to protest or have a hearing on the application under 
Finance Code §62.011 is deemed waived. 

(h) Hearing. If a hearing is required, the Commissioner will 
set a hearing on the application within 60 days after the date the protest 
or request for hearing and the required fee are received. The hearing is 
governed by the procedural requirements concerning contested cases 
set forth in Chapter 9 of this title (relating to Rules of Procedure for 
Contested Case Hearings, Appeals, and Rulemakings). 

(i) Time of Decision. To the extent a hearing on the application 
is required, the Commissioner will render a decision within 30 days af-
ter the date the hearings officer issues his or her proposal for decision 
and the applicable time period for filing exceptions to the proposal for 
decision and replies to such exceptions has lapsed without the hearings 
officer amending the proposal for decision. If a hearing on the appli-
cation is not required, the Commissioner will render a decision within 
30 days after the time period for protesting or requesting a hearing on 
the application lapsed as provided by subsection (g) of this section. 

(j) Offices in Other States or Territories. To the extent permit-
ted by the laws of the state or territory in question, and subject to the 
requirements of this chapter, a savings association may establish branch 
offices in any state or territory of the United States. Each application 
for permission to establish such a branch office must comply with the 
requirements of this section and must include a certified copy of an or-
der from the appropriate banking agency approving the office, or other 
evidence satisfactory to the Commissioner that all state or territorial 
regulatory requirements have been satisfied. The Commissioner will 
not approve the application unless the Commissioner determines that 
all requirements of this chapter applicable to the office have been met, 
and that all applicable requirements of the laws of the state or territory 
in question have been met. 

§60.132. Mobile Facility. 

(a) Approval Required. A savings association may not estab-
lish a mobile facility as provided by §60.202 of this title (relating to 
Types of Additional Offices) without prior written approval of the Com-
missioner. 

(b) Required Information. The application must provide the 
following information, subscribed to and sworn before a notary: 

(1) the proposed location(s) at and times during which the 
mobile facility will operate; 

(2) the need for the mobile facility within the community; 

(3) the personnel and office facilities to be provided; and 

(4) the estimated expense to operate the mobile facility. 

(c) Determination by Commissioner. The Commissioner will 
not approve the application unless the Commissioner determines that 
all requirements for approval of a branch office (§60.131 of this title, 
relating to Branch Office) have been met. Additionally, the savings 
association must show that adequate safeguards exist for the security 
of the mobile facility. 

(d) Public Notice. An applicant seeking to establish a mobile 
facility must publish a public notice of the application as provided by 
§60.103 of this title (relating to Public Notice of Application), which 
must be published in the county or counties where the proposed mobile 
facility will be operating and in the county where the savings associa-
tion has its home office. 

(e) Request for a Hearing; Deadline to Protest. A person af-
fected by the proposed establishment of a mobile facility may protest or 
otherwise request a hearing on the mobile facility application, as pro-
vided by Finance Code §62.011. Any person affected by the proposed 
establishment of a mobile facility and desiring to protest the applica-
tion or otherwise request a hearing on the application must file a written 
protest with the Department within 10 days from the date the public no-
tice was made as provided by subsection (d) of this section, otherwise, 
any right or opportunity to protest or have a hearing on the application 
under Finance Code §62.011 is deemed waived. 

(f) Hearing. If a hearing is required, the Commissioner will 
set a hearing on the application within 60 days after the date the protest 
or request for hearing and the required fee are received. The hearing is 
governed by the procedural requirements concerning contested cases 
set forth in Chapter 9 of this title (relating to Rules of Procedure for 
Contested Case Hearings, Appeals, and Rulemakings). 

(g) Time of Decision. To the extent a hearing on the applica-
tion is required, the Commissioner will render a decision within 30 days 
after the date the hearings officer issues his or her proposal for decision 
and the applicable time period for filing exceptions to the proposal for 
decision and replies to such exceptions has lapsed without the hearings 
officer amending the proposal for decision. If a hearing on the appli-
cation is not required, the Commissioner will render a decision within 
30 days after the time period for protesting or requesting a hearing on 
the application lapsed as provided by subsection (e) of this section. 

§60.133. Relocate Home or Additional Office. 

(a) Approval Required. A savings association may not move 
its home office or any additional office as provided by §60.202 of this ti-
tle (relating to Types of Additional Offices) beyond its immediate vicin-
ity without the prior written approval of the Commissioner. 

(b) Immediate Vicinity. The term "Immediate vicinity" as used 
in Finance Code §62.011 means the area within a radius of 1 mile from 
the present location of such office. However, if the office to be relocated 
has not been open for business at its present location for more than 
2 years, approval in accordance with this section is required as if the 
office were not within the immediate vicinity. If the existing office has 
been open for more than 2 years, prior written notice must be provided 
to the Commissioner describing the saving association's plans for the 
relocation, including the precise location for the new office, the date of 
the relocation, and information supporting that the new location of the 
office will be within the immediate vicinity of the present location and 
does not require the Commissioner's approval. 

(c) Relocation of Existing Offices. Notwithstanding subsec-
tion (a) of this section, a savings association may retain its existing 
home office as a branch office and relocate its home office to another 
established branch office by providing the Commissioner prior writ-
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ten notice. Upon such notification, the establishment of such office is 
deemed to be an approved branch office of the savings association. 

(d) Required Information. Each application for prior approval, 
or prior written notice, whichever is applicable, must provide the fol-
lowing information, subscribed to and sworn before a notary: 

(1) the addresses of the existing and new office location; 

(2) a description of the land and building to be built or 
leased and terms thereof; 

(3) estimates of the cost of removal to and maintenance of 
the new location; 

(4) whether any affiliated parties are involved in transac-
tions regarding the purchase, sale, construction, or lease of the new 
proposed office; 

(5) evidence of the board's approval of the relocation; and 

(6) any other information deemed necessary by the Com-
missioner. 

(e) Determination by Commissioner. The Commissioner will 
not approve the application unless the Commissioner determines that 
all requirements for approval of a branch office (§60.131 of this title, 
relating to Branch Office) have been met. 

(f) Public Notice. An applicant seeking to change the location 
of the home or an additional office must publish a public notice of the 
application as provided by §60.103 of this title (relating to Public No-
tice of Application), which must be published in the county where the 
office is presently located, the county where the proposed new location 
is located, and the county where the savings association has its home 
office. 

(g) Request for Hearing; Deadline to Protest. A person af-
fected by the proposed change in home or additional office location 
may protest or otherwise request a hearing on the application, as pro-
vided by Finance Code §62.011. Any person affected by the proposed 
change in home or branch office location and desiring to protest the ap-
plication or otherwise requesting a hearing on the application must file 
a written protest with the Department within 10 days from the date the 
public notice was made as provided by subsection (f) of this section, 
otherwise any right or opportunity to protest or have a hearing on the 
application under Finance Code §62.011 is deemed waived. 

(h) Hearing. If a hearing is required, the Commissioner will 
set a hearing on the application within 60 days after the date the protest 
or request for hearing and the required fee are received. The hearing is 
governed by the procedural requirements concerning contested cases 
set forth in Chapter 9 of this title (relating to Rules of Procedure for 
Contested Case Hearings, Appeals, and Rulemakings). 

(i) Time of Decision. To the extent a hearing on the application 
is required, the Commissioner will render a decision within 30 days af-
ter the date the hearings officer issues his or her proposal or decision 
and the applicable time period for filing exceptions to the proposal for 
decision and replies to such exceptions has lapsed without the hearings 
officer amending the proposal for decision. If a hearing on the appli-
cation is not required, the Commissioner will render a decision within 
30 days after the time period for protesting or requesting a hearing on 
the application lapsed as provided by subsection (g) of this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 

TRD-202301456 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 4. REORGANIZATION, MERGER, 
CONSOLIDATION, CONVERSION, PURCHASE, 
AND ASSUMPTION AND ACQUISITION 
7 TAC §§60.141 - 60.145 

Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 7 TAC §60.141 is also proposed under 
the authority of, and to implement, Finance Code: Chapter 
62, Subchapters B, H, and I; and §66.002(3). 7 TAC §60.142 
is also proposed under the authority of, and to implement, 
Finance Code §62.353. 7 TAC §60.143 is also proposed under 
the authority of, and to implement, Finance Code: Chapter 62, 
Subchapter E; and §66.002(3). 7 TAC §60.144 is proposed un-
der the authority of, and to implement, Finance Code: Chapter 
62, Subchapter F; and §66.002(a)(3). 7 TAC §60.145 is also 
proposed under the authority of, and to implement, Finance 
Code: §62.002; and §66.002(3). 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.141. Reorganization, Merger, Consolidation or Purchase and 
Assumption Transaction - Resulting in a Savings Association. 

(a) Applicability. This section governs: 

(1) A reorganization, merger, or consolidation transaction 
in which the resulting institution will be a savings association; and 

(2) A purchase and assumption transaction by a savings as-
sociation as purchaser. 

(b) Non-Applicability. This section does not govern: 

(1) the conversion of a savings association into another 
type of financial institution charter, or a reorganization, merger, or 
consolidation transaction that otherwise results in a savings association 
reorganizing into, or merging or consolidating with, a financial insti-
tution that is not a savings association, which is governed by section 
§60.143 of this title (relating to Reorganization, Merger or Conversion 
by a Savings Association to Another Financial Institution Charter); or 

(2) the conversion by a financial institution that is not a 
savings association into a savings association, which is governed by 
section §60.144 of this title (relating to Conversion into a Savings As-
sociation). 

(c) Plan Required. Any savings association seeking to reorga-
nize, merge, and/or consolidate or to engage in a purchase and assump-
tion transaction in which the resulting institution will be a savings as-
sociation must do so pursuant to a plan adopted by the board and filed 
with the Commissioner as a part of an application for approval. Pur-
chase and assumption transactions include purchases of assets, deposit 
accounts, or other liabilities in bulk not made in the ordinary course of 
business. 
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(d) Application Required. The application for approval of the 
plan must contain: proof that the plan was adopted by the board of each 
institution involved; documentation showing that the plan has been ap-
proved by each institution by a majority of the members or sharehold-
ers entitled to vote on the plan; a statement that the corporate continuity 
of the resulting institution will possess the same incidents as that of a 
savings association which has converted in accordance with the Texas 
Savings and Loan Act; and a statement identifying the home office of 
the resulting institution. A true and correct copy of the plan, as adopted, 
must be filed as part of the application. All documents and their con-
tents must be subscribed and sworn to before a notary. 

(e) Public Notice. An applicant seeking reorganization, 
merger, consolidation, conversion, purchase and assumption, or 
acquisition must publish a public notice of the plan and application 
as provided by §60.103 of this title (relating to Public Notice of 
Application), which must be published in each county in which a 
financial institution participating in the plan has its home office. Such 
notice, when properly effected, is deemed to be the Commissioner's 
public notice of the plan and application for purposes of Finance Code 
§62.353. 

(f) Request for Hearing; Deadline to Protest. Any interested 
person desiring to protest the plan and application or otherwise request 
a hearing on the plan and application must file a written protest with 
the Department within 10 days from the date the public notice was 
made as provided by subsection (e) of this section, otherwise any right 
or opportunity to protest or have a hearing on the application under 
Finance Code §62.353 is deemed waived. 

(g) Hearing. If a hearing is required, the Commissioner will 
set a hearing on the plan and application within 60 days after the date 
the protest or request for hearing and the required fee are received, 
unless the Commissioner determines that the provisions set forth in 
§60.142 of this title (relating to Exemption for Supervisory Merger) ap-
ply, and the merger is designated as a supervisory merger for purposes 
of Finance Code §62.353(e). The hearing is governed by the procedural 
requirements concerning contested cases set forth in Government Code 
Chapter 2001 and Chapter 9 of this title (relating to Rules of Procedure 
for Contested Case Hearings, Appeals, and Rulemakings). 

(h) Time of Decision. To the extent a hearing on the plan and 
application is required, the Commissioner will render a decision within 
30 days after the hearings officer issues his or her proposal for decision 
and the applicable time period for filing exceptions to the proposal for 
decision and replies to such exceptions has lapsed without the hearings 
officer amending the proposal for decision. If a hearing on the plan and 
application is not required, the Commissioner will render a decision 
within 30 days after the time period for requesting a hearing on the 
plan and application lapsed as provided by subsection (f) of this section, 
unless the Commissioner establishes a longer time period, with written 
notice to the applicant. 

(i) Transactions Involving Financial Institutions in Other 
States or Territories. To the extent permitted by the laws of the state 
or territory in question, and subject to the requirements of this section, 
a savings association may acquire, by merger or purchase of stock, a 
financial institution incorporated under the laws of another state or ter-
ritory. Each such application must include a certified copy of an order 
from the appropriate state regulatory authority approving the merger 
or acquisition, or other evidence satisfactory to the Commissioner 
that all state or territorial regulatory requirements have been satisfied. 
The Commissioner will not approve such an application unless the 
Commissioner determines that all requirements of this section have 
been met, and all applicable requirements of the laws of the state or 
territory in question have been met. 

§60.142. Exemption for Supervisory Merger. 

(a) The Commissioner may designate a transaction under 
§60.141 of this title (relating to Reorganization, Merger, Consolidation 
or Purchase and Assumption Transaction - Resulting in a Savings 
Association) as a supervisory merger when: 

(1) the Commissioner has placed one or more of the sav-
ings associations involved under voluntary supervisory control or un-
der conservatorship pursuant to the Texas Savings and Loan Act; 

(2) the Commissioner has determined that one or more of 
the savings associations involved is in an unsafe condition; or 

(3) the FDIC has determined, and certified to the Commis-
sioner, that the merger of one or more of the institutions involved is 
necessary to prevent the failure or possible failure of the said institu-
tion. 

(b) For purposes of this section, unsafe condition means that 
the savings association is (or savings associations are) insolvent or in 
imminent danger of insolvency, or that there has been a substantial dis-
sipation of assets or earnings due to any violation(s) of applicable law, 
rules, or regulations, or to any unsafe or unsound practice or practices; 
or that the savings association is in an unsafe and unsound condition 
to transact business in that there has been a substantial reduction of 
its capital; or that the savings association and its directors and officers 
have violated any material conditions of its charter or bylaws, the terms 
of any order issued by the Commissioner, or any agreement between 
the savings association and the Commissioner; or that the savings as-
sociation, its directors, and officers have concealed or refused to permit 
examination of the books, papers, accounts, records, and affairs, of the 
savings association by the Commissioner or other duly authorized per-
sonnel of the Department; or any other condition affecting the savings 
association which the Commissioner and the board agree place the sav-
ings association in an unsafe condition. 

(c) Effect of Exemption. If the Commissioner designates the 
transaction as a supervisory merger, the application and all information 
relating to the application are deemed confidential. As a result, the re-
quirements of §60.141 of this title (relating to Reorganization, Merger, 
Consolidation or Purchase and Assumption Transaction - Resulting in a 
Savings Association), concerning public notice of the application, and 
a hearing on the application, are not applicable. 

§60.143. Reorganization, Merger or Conversion by a Savings Asso-
ciation to Another Financial Institution Charter. 

(a) A savings association is authorized to reorganize, merge, 
or convert into another type of financial institution charter subject to 
applicable law and regulation relating to the type of charter which will 
be held by the resulting institution. 

(b) The Commissioner must be given written notice of the in-
tention of the savings association to reorganize, merge, or convert no 
less than 30 days prior to the proposed transaction. 

(c) The savings association must file with the Commissioner: 

(1) a copy of the application filed with the appropriate 
banking agency having jurisdiction over the surviving financial insti-
tution; 

(2) a certified copy of all minutes of meetings of the board, 
shareholders, or members that relate to the transaction, including those 
reflecting approval to engage in the transaction by a majority vote of 
the shareholders of members; 

(3) a publisher's certificate certifying the publication of the 
notice required to be published by the appropriate banking agency; and 

PROPOSED RULES May 5, 2023 48 TexReg 2281 



(4) evidence to ensure that no undue harm will be caused 
to the public interest or to any other existing financial institution. 

(d) The Commissioner is deemed to have consented to the re-
organization, merger or conversion into another type of financial insti-
tution charter at the time the Department notifies the savings associ-
ation that the filing made in accordance with this section is complete 
and has been accepted for filing as provided by §60.101 of this title 
(relating to Application Filing Requirements). Upon compliance with 
the provisions of this section and the granting of a successor charter 
by the appropriate banking agency, a copy of which must be filed with 
the Commissioner, the savings association receiving the new charter 
ceases to exist as a savings association and will no longer be subject 
to the jurisdiction of the Commissioner. The foregoing notwithstand-
ing, the Commissioner must receive the original charter certificate or 
a certified affidavit of lost certificate in order to be released from the 
requirement to pay annual assessments as provided by §60.251 of this 
title (relating to Annual Assessments.) 

§60.144. Conversion into a Savings Association. 
(a) The Commissioner may authorize any financial institution 

to convert itself into a savings association in a manner consistent with 
the provisions of applicable law and regulations of the institution. 

(b) Plan and Application. In order to obtain such authoriza-
tion, the converting institution's board must approve and authorize the 
filing of a conversion plan and application. Upon approval of the con-
version plan, the plan must be approved by a majority vote of the mem-
bers or shareholders of the financial institution entitled to vote at any 
annual or special meeting called to consider such conversion, a resolu-
tion declaring that the savings association will be so converted, which 
resolution, verified by affidavit of the secretary or an assistant secre-
tary, must be filed with the Commissioner and mailed to the appropri-
ate banking agency within 10 days after the date of its adoption. At the 
meeting to vote on a conversion to a savings association, the members 
or stockholders must also vote on the directors of the savings associ-
ation. The proposed directors must execute an application for savings 
association charter as provided by Finance Code Chapter 62, Subchap-
ter A, and §60.121 of this title (relating to Savings Association Char-
ter). 

(c) Review by Commissioner; Approval. The Commissioner, 
on receipt of the application and verified copy of the minutes, will 
conduct an examination of the financial institution seeking conversion. 
Following the examination, the Commissioner will approve the conver-
sion if the Commissioner determines that the converting financial in-
stitution is in sound condition and meets all standards, conditions, and 
requirements of Finance Code Chapter 62, Subchapter A, and §60.121 
of this title. 

§60.145. Mutual to Stock Conversion. 
(a) The application for mutual to stock conversion must in-

clude: 

(1) a plan of conversion; 

(2) amendments to the savings association's certificate of 
formation and bylaws; 

(3) a copy of the proxy and soliciting materials to be used; 
and 

(4) such other information the Commissioner may require. 

(b) The plan of conversion must provide: 

(1) a comprehensive description of the nontransferable 
subscription rights received each eligible accountholder, including 
details on oversubscriptions; 

(2) that the shares of the converting savings association be 
offered to persons with subscription rights and management, in that 
order, and that any remaining shares will be sold either in a public 
offering through an underwriter or directly by the converting savings 
association in a direct community offering; 

(3) that a direct community offering by the converting sav-
ings association will give a preference to natural persons residing in the 
counties in which the savings association has an office; 

(4) that the sale price of the shares of capital stock to be sold 
in the conversion will be a uniform price determined in accordance with 
paragraph (1) of this subsection, and specify the underwriting and/or 
other marketing arrangements to be made; 

(5) that the conversion must be completed within 24 
months from the date the savings association members approve the 
plan of conversion; 

(6) that each savings accountholder of the converting sav-
ings association will receive, without payment, a withdrawable savings 
account or accounts in the converted savings association equal in with-
drawable amount to the withdrawal value of such accountholder's sav-
ings account or accounts in the converting savings association; 

(7) for an eligibility record date; 

(8) that expenses incurred in the conversion are reasonable; 

(9) that the converting savings association may not loan 
funds or otherwise extend credit to any person to purchase the capi-
tal stock of the savings association; 

(10) that the proxies held with respect to voting rights in 
the saving association will not be voted regarding the conversion, and 
that new proxies will be solicited for voting on the proposed plan of 
conversion; and 

(11) the amount of the deposit of an accountholder will be 
the total of the deposit balances in the accountholder's savings accounts 
in the converting savings association as of the close of business on the 
eligibility record date. The plan of conversion may provide that the 
total deposit balances of less than $50 (or any lesser amounts) will not 
be considered for purposes of paragraph (6) of this subsection. 

(c) A plan of conversion must be adopted by not less than two-
thirds of the board. 

(d) Public Notice. An application for mutual to stock conver-
sion is deemed to be a complete application at the time the Department 
notifies the applicant that application is complete and has been accepted 
for filing as provided by §60.101 of this title (relating to Application 
Filing Requirements). Upon receipt of such notice, the proposed incor-
porators must publish a public notice of the application as provided by 
§60.103 of this title (relating to Public Notice of Application), which 
must be published in each county in which the savings association has 
an office, and must prominently post the notice in each of its offices. 

(e) Following approval of the application for conversion by the 
Commissioner, the plan of conversion must be submitted to the mem-
bers at an annual or special meeting and the plan must be approved, in 
person or by proxy, by at least a majority of the total outstanding votes 
of the members. 

(f) No offer to sell securities of a savings association pursuant 
to a plan of conversion may be made prior to Commissioner's approval 
of the: 

(1) application for conversion; 

(2) proxy statement; and 
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(3) offering circular. 

(g) Within 45 days: 

(1) of the date of the mailing of the subscription form, the 
subscription rights must be exercised; 

(2) after the last day of the subscription period, the sale 
of all shares of capital stock of the converting savings association to 
be made under the plan of conversion, including any sale in a public 
offering or direct community marketing, must be completed. 

(h) The converting savings association must pay interest at not 
less than the savings account interest rate on all amounts paid in cash or 
by check or money order to the savings association to purchase shares 
of capital stock in the subscription offering or direct community offer-
ing from the date payment is received by the savings association until 
the conversion is completed or terminated. 

(i) For the purpose of this rule, the public offering and a direct 
community offering is deemed to commence upon the declaration of 
effectiveness by the Commissioner of the final offering circular. 

(j) The Commissioner may grant a written waiver from any 
requirement of this rule that is not otherwise required by statute. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301457 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 6. CHANGE OF CONTROL 
7 TAC §§60.161 - 60.165 

Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. This proposal is also made under the 
authority of, and to implement, Finance Code: Chapter 62, 
Subchapter L; and §66.002(3). 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.161. Acquisition of a Savings Association. 

The following procedures must be followed when a person desires to 
obtain control of a savings association (including change of control of 
a savings association holding company). 

(1) No person other than the issuer may make a public ten-
der offer for, solicitation or a request or invitation for tenders of, or 
enter into and consummate any agreement to exchange securities for, 
seek to acquire, or acquire in the open market or by means of a pri-
vately negotiated agreement or contract, any voting security or any se-
curity convertible into a voting security of a savings association if, after 
the consummation thereof, such person would directly or indirectly, or 
by conversion or by exercise of any right to acquire, be in control of 
such savings association, unless such person has filed with the Com-

missioner all of the following information on an application form ap-
proved by the Commissioner and which application form is deemed by 
the Commissioner to be complete and has received a written order from 
the Commissioner approving such acquisition or change of control: 

(A) the background and identity of the applicant, if such 
applicant and any affiliate is an individual, or all individuals who are 
directors, executive officers, or owners of 10% or more of the voting 
securities of the applicant if the applicant is not an individual. Such 
filing must contain the following information: 

(i) name and address; 

(ii) present principal business activity, occupation, 
or employment including position and office held and the name, prin-
cipal business, and address of any corporation or other organization in 
which such employment is carried on; 

(iii) material occupations, positions, offices, or em-
ployments previously held by the individual, giving the starting and 
ending dates of each and the name, principal business, and address of 
any business corporation or other organization in which each such oc-
cupation, position, office, or employment was carried on, indicating if 
any such occupation, position, office, or employment required licens-
ing by or registration with any federal, state, or municipal governmen-
tal agency; 

(iv) whether such individual is presently charged 
with or has ever been convicted of a violation of law in a criminal 
proceeding (excluding minor traffic violations) and, if so, giving the 
date, nature of conviction, name and location of the court, and penalty 
imposed or other disposition of the case; 

(v) whether such individual has been or is a party to 
any federal, state, or municipal court lawsuit in which such individual 
is or was alleged to have violated any federal or state statutes or regu-
lations, and, if so, giving the date, style of the suit, case number, court 
location, and disposition of the suit; 

(vi) whether any such individual has been or is a 
party to any federal, state, or municipal governmental agency adminis-
trative actions in which such individual was or is alleged to be in viola-
tion of any governmental agency statute or regulation, and if so, giving 
the date, nature of the action, name and location of the governmental 
agency, and disposition of the case; and any other relevant information 
requested by the Commissioner; 

(B) if the applicant is not an individual, the nature of its 
business operations for the past five years or for such lesser period as 
such applicant and any predecessors thereof have been in existence; 

(C) description of the interrelationships between the ap-
plicant and all affiliates of the applicant; 

(D) nature, identity, source, and amount of funds or 
other consideration used or to be used in effecting the acquisition of 
control, and, if any part of these funds or other consideration has been 
or is to be borrowed or otherwise obtained, there must be a description 
of the transaction, the names of the parties, and all arrangements, or 
other understanding with such parties, including all arrangements, 
agreements, or understandings in regard to repayment of the funds; 

(E) any plans or proposals which the applicant may 
have to declare dividends to liquidate such savings associations, to 
sell its assets, or to merge it with any person or persons or to make any 
other material change in its business operations or corporate structure 
or management, including modifications in or plans to enter into any 
management contracts, and any financial or employment guarantees 
given to present and contemplated management; 
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(F) the terms and conditions of any proposed acquisi-
tion and the manner in which the acquisition is to be made; 

(G) the number of shares of the savings association's 
voting securities (including securities convertible or evidencing rights 
to acquire voting securities) which the applicant, its affiliates, affiliated 
persons, and any other related person plans to acquire, and the terms of 
the offer, request, invitation, agreement, or acquisition; 

(H) a description of any contracts, arrangements, or un-
derstandings with respect to any voting security of the savings asso-
ciation in which the applicant, its affiliates, or any related person is 
involved; 

(I) copies of any contracts, agreements, or other docu-
ments which the Commissioner determines are relevant to the review 
of the application; and 

(J) any other relevant information requested by the 
Commissioner. 

(2) If the person required to file the information required 
by paragraph (1) of this section is a partnership, limited partnership, 
syndicate, trust, or other group, the Commissioner may require that the 
information must be given to: 

(A) each partner of such partnership or limited partner-
ship; 

(B) each member of such syndicate or group; and 

(C) each person who controls such partner or member. 

(3) If the person required to file the information required by 
paragraph (1) of this section is a corporation, the Commissioner may 
require that the information called for must be given with respect to 
such corporation and each officer and director of such corporation and 
each person who is directly or indirectly the beneficial owner of more 
than 10% of the outstanding voting securities of such corporation. 

(4) The transaction for acquisition of control of a savings 
association may not be consummated until the Commissioner approves 
the application for acquisition of control. The application will be pro-
cessed and considered in accordance with Finance Code §62.555 and 
§62.556. The Commissioner will render a decision within 60 days after 
the application is complete and has been accepted for filing as provided 
by §60.101 of this title (relating to Application Filing Requirements). 
The application will be denied if the Commissioner finds any of the 
following: 

(A) the acquisition would substantially lessen competi-
tion or would in any manner be in restraint of trade and would result in 
a monopoly or would be in furtherance of a combination or conspiracy 
to monopolize or attempt to monopolize the savings and loan or the 
savings bank industry in any part of the state, unless the Commissioner 
also finds that the anticompetitive effects of the proposed acquisition 
are clearly outweighed in the public interest by the probable effect of 
acquisition in meeting the convenience and needs of the community to 
be served and that the proposed acquisition is not a violation of any law 
of this state or the United States; 

(B) the financial condition of any acquiring party might 
jeopardize the financial stability of the savings association being ac-
quired; 

(C) plans or proposals to liquidate or sell the savings 
association or its assets are not in the best interest of the savings asso-
ciation; 

(D) the experience, ability, standing, competence, trust-
worthiness, or integrity of the applicant is such that the acquisition 
would not be in the best interest of the savings association; 

(E) the savings association will not be solvent, have ad-
equate capital structure, or be in compliance with the laws of this state 
after the acquisition; 

(F) the acquisition would result in the violation of any 
law or regulation or it has been evidenced that the applicant, affiliates, 
or affiliated persons may cause to be abused the fiduciary responsibility 
held by the savings association or other demonstration or untrustwor-
thiness of the applicant, affiliates, or affiliated persons which would 
affect the savings association has been evidenced; 

(G) the applicant has not provided information perti-
nent to the application requested by the Commissioner; or 

(H) the applicant is not acting in good faith. 

§60.162. Notice and Hearing. 
(a) Public Notice. An applicant timely requesting a hearing 

on the Commissioner's decision to deny the application must publish 
a public notice of the application as provided by §60.103 of this title 
(relating to Public Notice of Application), which must be published in 
the county where the savings association has its home office. 

(b) Hearing. If a hearing is required, the Commissioner will 
set a hearing on the denial within 60 days after the date the request for 
a hearing on the denial was received. The hearing is governed by the 
procedural requirements concerning contested cases set forth in Chap-
ter 9 of this title (relating to Rules of Procedure for Contested Case 
Hearings, Appeals, and Rulemakings). 

(c) Time of Decision. To the extent a hearing on the Commis-
sioner's decision to deny the application is required, the Commissioner 
will render a decision within 30 days after the date the hearings officer 
issues his or her proposal for decision and the applicable time period 
for filing exceptions to the proposal for decision and replies to such ex-
ceptions has lapsed without the hearings officer amending the proposal 
for decision. Only then will the hearing be deemed to be closed for 
purposes of Finance Code §62.556. 

§60.163. Retention of Control. 
(a) The following conditions affecting any controlled savings 

association, regardless of when or how such control has been acquired, 
are grounds for the Commissioner to investigate, seek to enjoin, or set 
aside any change of control of a savings association, if the Commis-
sioner deems the transfer to be against the public interest: 

(1) the violation of any law, these regulations, abuse of the 
fiduciary responsibility held by a savings association, or other demon-
stration of untrustworthiness by the savings association, its holding 
company, or any controlling person, affiliates, affiliated persons, or any 
of the officers or directors which would affect the savings association; 
or 

(2) the violation of any antitrust law of this state by the 
savings association, the holding company, or any affiliate. 

(b) The Commissioner may require the submission of such in-
formation as necessary to determine whether any retention of control 
complies with the law of this state, as a condition of approval of such 
retention of control. 

(c) When the Commissioner determines reasonable cause ex-
ists to believe that a change of control may have taken place with-
out prior approval, the Commissioner may call a hearing to determine 
whether there has been in fact a change of control. If the Commis-
sioner finds by a preponderance of the evidence that such unauthorized 
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control exists, the Commissioner may, after notice and hearing, issue 
an order requiring immediate divestiture by certain persons of unap-
proved or indirect control, or the Commissioner may issue any other 
supervisory order the Commissioner deems appropriate. 

§60.164. Abeyance of Other Applications. 

When an application for approval of acquisition of control of a savings 
association has been received by the Commissioner and the savings 
association also has other applications on file with the Commissioner, 
such applications may, at the Commissioner's discretion, be held in 
abeyance until the change of control application has been disposed of. 

§60.165. Exempt Transactions. 

The following transactions are exempt from the application require-
ments of this division: 

(1) control of an insured institution acquired solely as a re-
sult of foreclosure on the stock of a savings association which secures 
a loan contracted for in good faith, where such loan was made in the or-
dinary course of business of the lender, provided that the acquisition of 
control pursuant to such foreclosure is reported to the Commissioner 
within 30 days and provided further that the acquiror may not retain 
such control for more than one year from the date on which such con-
trol was acquired. The Commissioner may, upon application by the 
acquiror, extend such one-year period from year to year for an addi-
tional period of time, not to exceed three years, if the Commissioner 
finds such extension is warranted and would not be detrimental to the 
public interest. Nothing in this subsection prevents such acquiror from 
filing an application pursuant to this chapter for permanent approval of 
the acquisition of control; 

(2) control of an insured institution acquired through a per-
centage increase in stock ownership following a pro-rata stock dividend 
or stock split, if the proportional interest of the recipients remains sub-
stantially the same; and 

(3) acquisition of additional stock of a savings association 
by any person who has held power to vote 25% or more of any class 
of voting stock in such savings association continuously for the three-
year period preceding such acquisition, or has maintained control of the 
savings association continuously since acquiring control in compliance 
with the provisions of law or regulation then in effect provided that such 
acquisition is consistent with any conditions imposed in connection 
with such acquisition of control and with the representations made by 
the acquiror in its application. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301458 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 7. CAPITAL NOTES AND 
DEBENTURES 
7 TAC §60.171 

Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. This proposal is also made under the 
authority of, and to implement, Finance Code §63.004(d). 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.171. Capital Notes and Debentures. 

(a) Approval Required. No savings association may issue and 
sell its capital notes or debentures without the prior written approval of 
the Commissioner. The Commissioner, in approving the issuance and 
sale, may impose any conditions the Commissioner determines neces-
sary with regard to safety and soundness and maintenance of adequate 
financial condition particularly in areas of preservation of capital, qual-
ity of earnings, and adequacy of reserves. 

(b) Requirements. A savings association may, by resolution 
of its board and with prior approval of the Commissioner, issue capital 
notes, debentures, bonds, or other secured or unsecured capital obliga-
tions, which may be convertible in whole or in part to shares of per-
manent reserve fund stock, or may be issued with warrants attached, to 
purchase at a future date, shares of permanent reserve fund stock of the 
issuing savings association, provided: 

(1) the savings association provides adequate proof to the 
satisfaction of the Commissioner that the holders of such obligations 
will receive properly amortized payments of both principal and inter-
est at regularly stated intervals, or that proper provision is made for 
sinking fund allocations to retire all principal of and interest on such 
obligations; and 

(2) sufficient evidence is furnished to the Commissioner as 
to the need and utilization of such funds by the savings association in 
a profitable manner. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301459 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 8. HOLDING COMPANY 
APPLICATIONS 
7 TAC §60.181 

Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. This proposal is also made under 
the authority of, and to implement, Finance Code: §66.002(3); 
§66.051(a); §66.053(2); §66.103(a); and §66.104(a). 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.181. Registration. 
A holding company must apply and register with the Commissioner 
not later than the 90th day after the date the company becomes a hold-
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ing company. The application must include information on the finan-
cial condition, ownership, operations, management, and intercompany 
relations of the holding company and its subsidiaries, and on related 
matters the Commissioner finds necessary and appropriate. On written 
request, the Commissioner may, in his or her sole discretion, extend the 
time within which a holding company is required to register and file the 
required information. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301460 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 9. SUBSIDIARY APPLICATIONS 
7 TAC §60.191 

Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. This proposal is also made under 
the authority of, and to implement, Finance Code: §64.001; 
§64.002(18) and (19); and §66.002(3). 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.191. Subsidiary Application. 

(a) In order to obtain approval for a subsidiary, the savings as-
sociation must file with the Commissioner an application accompanied 
by the following information: 

(1) an audited financial statement in the event of acquisi-
tion of an existing company; 

(2) a certified board resolution of the board of the apply-
ing savings association approving the investment in the proposed sub-
sidiary; 

(3) a certified copy of the certificate of formation and by-
laws of the proposed subsidiary; 

(4) the acquisition terms, cost, or investment requirements 
of the savings association; 

(5) projected operating statements of the proposed sub-
sidiary for the first 3 years of operation; 

(6) an attorney's opinion letter as to direct, indirect, and/or 
contingent liability of the savings association and the proposed sub-
sidiary; 

(7) an outline of plans for operation of the proposed sub-
sidiary; 

(8) evidence that the proposed subsidiary will have ade-
quate management and operating personnel with proper supervision by 
savings association management; 

(9) plans for the safeguarding of assets of the proposed sub-
sidiary; 

(10) affidavits from all directors of a savings association 
and the proposed subsidiary fully disclosing any interest they may di-
rectly or indirectly have in the proposed subsidiary; and 

(11) such other information or data as the Commissioner 
may require. 

(b) The Commissioner may approve an investment in a sub-
sidiary if the Commissioner finds that: 

(1) the operation and condition of the savings association 
affords no basis for supervisory objection; 

(2) there are adequate income and reserves to support the 
proposed investment; 

(3) the operations of the subsidiary will be clearly distin-
guishable from those of the parent savings association; and 

(4) the subsidiary is or will be profitably operating within 
a reasonable period of time or the investment is reasonably projected 
to result in economic benefit to the savings association. 

(c) If the Commissioner finds that a savings association has 
abused or is abusing the authority to invest in a subsidiary, the Com-
missioner may exercise discretion in denying such savings association 
the right to future exercise thereof until such abuse or abuses have been 
corrected. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301461 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

SUBCHAPTER C. OPERATIONS 
DIVISION 1. OFFICE LOCATIONS 
7 TAC §§60.201 - 60.204 

Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. This proposal is also made under the 
authority of, and to implement, Finance Code §62.011. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.201. Approval of Offices Required; Closing an Office; Activities 
Not Requiring an Approved Office. 

(a) Approval Required. No savings association may establish, 
maintain, or relocate its home office, or an additional office as provided 
by §60.202 of this title (relating to Types of Additional Offices), with-
out the prior written approval of the Commissioner, except as otherwise 
provided by §60.133 of this title (relating to Relocate Home or Addi-
tional Office). 

(b) Ancillary Facilities. An authorized or approved office of a 
savings association is the place where the business of the savings as-
sociation is conducted, and with the prior written consent of the Com-
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♦ ♦ ♦ 

missioner, may include facilities ancillary thereto for the extension of 
the savings association's services to the public. Any authorized or ap-
proved office of a savings association also means, with the prior written 
consent of the Commissioner, separate quarters or facilities to be used 
by the savings association for the purpose of performing service func-
tions in the efficient conduct of its business. 

(c) Notice of Home Office. All offices of a savings association 
which are located outside the county of its home office must display 
a sign which is suitable to advise the public of the type of additional 
office which is located therein and the location of the home office of 
such savings association. 

(d) Closing an Office. Before closing an approved branch or 
other office, other than a temporary closure as provided by §60.203 of 
this title (relating to Temporary Closing of Additional Offices), or an 
emergency closure as provided by Finance Code §63.009, a savings as-
sociation must comply with the notice requirements of federal law, and 
provide the Commissioner with a copy of the closing notice filed with 
the appropriate federal banking agency, if applicable, upon filing such 
notice. A savings association must provide the Commissioner with 
confirmation within 10 days after the actual closing date. Once closed, 
prior written approval from the Commissioner to operate a branch or 
other office is deemed revoked, and a savings association may not re-
open the branch or other office without seeking new approval from the 
Commissioner. 

(e) Activities Not Requiring an Approved Office. The follow-
ing activities of a savings association, or any combination thereof, may 
be performed at a location other than the home or a branch office and 
such location does not constitute an "additional office" requiring notice 
to or the prior approval of the Commissioner for purposes of Finance 
Code §62.011: 

(1) Automated or remote activities. A savings association 
may engage in limited banking activities through infrastructure and 
equipment by automated or remote means, including use of an auto-
mated teller machine (ATM), automated loan machine, automated de-
vice for receiving deposits (remote deposit capture), or other remote 
service unit. 

(2) Loan production activities. A savings association may 
engage in loan production activities including taking loan applications, 
making a credit decision, accepting payments on loans, or managing 
or selling real estate owned by the institution in connection with such 
loans, unless such activity conflicts with applicable state or federal law. 

(3) Administrative activities (administrative offices). A 
savings association may establish or maintain administrative offices to 
perform the internal operations of the institution, provided the savings 
association does not conduct banking activities. 

(4) Advertising and marketing. A savings association may 
advertise and market itself to the public including soliciting deposits, 
providing information about the financial products of the savings asso-
ciation, and assisting persons in completing application forms to open 
a deposit account, provided the savings association does not conduct 
banking activities. 

(5) Trade association participation; community events and 
engagement. A savings association may participate in trade association 
events promoting the banking or financial services industry broadly. A 
savings association may also host, attend, or otherwise participate in 
community events, provided the savings association does not conduct 
banking activities at such event. 

(6) Information technology (IT) infrastructure. A savings 
association may operate information technology infrastructure or 
equipment including the placement of IT infrastructure in a data 

center, the hosting or processing of a website or data by a third-party 
IT service provider, or such other physical presence tied to the IT 
infrastructure of the savings association. 

(7) Ancillary customer service activities. A savings associ-
ation may engage in customer service activities ancillary to its banking 
functions including relating to accessing or using its website or a soft-
ware application. 

§60.202. Types of Additional Offices. 

The following types of additional offices may be established and main-
tained by a savings association: 

(1) branch offices at which the savings association may 
transact any business that could be done in the home office; 

(2) mobile facilities at which the savings association may 
transact any business of the institution which could be done in the home 
office (a detailed record of the transactions at such facility must be 
maintained); and 

(3) courier/messenger service to transport items relevant 
to the savings associations' transactions with its customers, including 
courier services between financial institutions. 

§60.203. Temporary Closing of Additional Offices. 

In the event a savings association closes any additional office of any 
type on a temporary basis, such office must be reopened within 12 
months or less, unless otherwise extended by written authorization of 
the Commissioner. In the event such office is not reopened within 
the allotted 12-month period, or the longer period established by the 
Commissioner, if applicable, the Commissioner's approval to establish 
such office for purposes of §60.201 of this title (relating to Approval 
of Offices Required; Closing an Office; Activities Not Requiring an 
Approved Office) is deemed revoked. Written notice of any temporary 
closing must be provided to the Commissioner no later than 10 days af-
ter such closing, and the office may not reopen until the Commissioner 
receives written notification at least 10 days before such reopening. 

§60.204. Operation of a Mobile Facility. 

Mobile facilities must be operated consistent with the following re-
quirements: 

(1) Such facility may be operated only at locations ap-
proved by the Commissioner, each of which must at all times be 
appropriately identified at the site and on the facility and located within 
100 miles of the savings association's home office or a branch office. 

(2) The savings association must maintain adequate safe-
guards for the security of the mobile facility. The Commissioner may 
require additional safeguards, if in the Commissioner's sole discretion, 
existing safeguards are inadequate, with written notice to the savings 
association. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301462 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 
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DIVISION 2. BOOKS, RECORDS, 
ACCOUNTING PRACTICES, FINANCIAL 
STATEMENTS, AND RESERVES 
7 TAC §§60.221 - 60.227 

Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 7 TAC §60.221 is also proposed under 
the authority of, and to implement, Finance Code: §66.002(4) 
and (6); and §66.053. 7 TAC §60.222 is also proposed under 
the authority of, and to implement, Finance Code §66.002(5). 
7 TAC §60.223 is also proposed under the authority of, and 
to implement, Finance Code: §66.002(8); and §66.051. 7 
TAC §60.225 is also proposed under the authority of, and to 
implement, Finance Code §66.002(10). 7 TAC §60.226 is also 
proposed under the authority of, and to implement, Finance 
Code §66.051. 7 TAC §75.227 is also proposed under the 
authority of, and to implement, Finance Code: §62.051(b)(2); 
§62.007(b)(3); §62.010; §62.106; and §62.151(a). 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.221. Books and Records. 
A savings association must create and maintain books and records of 
its operations, including complete minutes of the meetings of its mem-
bers and the board, and actions taken by written consent in lieu of such 
meetings. Records must be maintained in compliance with the appli-
cable requirements of the appropriate federal banking agency and es-
tablished industry best practices promoted by the Federal Financial In-
stitution Examination Counsel. Records must be accurate, complete, 
current, legible, readily accessible, and readily sortable. A savings as-
sociation may store original records or copies of records at a location 
other than the home office; however, a savings association must en-
sure that a complete set of its books and records is readily accessible 
at the home office at all times so as to facilitate the examination of the 
savings association by the Commissioner at the home office. A sav-
ings association may maintain copies of its books and records in an 
electronic, digital, or magnetic format. A true and correct copy of an 
original record stored in an electronic, digital, or magnetic format is 
deemed to be an original record. 

§60.222. Accounting Practices. 
A savings association must use such forms and observe such account-
ing principles and practices as the Commissioner may require from 
time to time. 

§60.223. Financial Statements; Annual Reports; Audits. 
For safety and soundness purposes, no later than 90 days after its fiscal 
year end, each savings association is required to submit to the Depart-
ment the results and findings of an independent audit of its financial 
statements and all correspondence reasonably related to the audit. The 
audit is to be performed in accordance with generally accepted auditing 
standards and the provisions of the FDIC set forth in 12 C.F.R. §363.2 
and §363.3, with the exception of any matters specifically addressed by 
this section, the Texas Savings and Loan Act, or the rules (regulations) 
adopted thereunder. 

§60.224. Misdescription of Transactions. 
A savings association may not, either directly or indirectly, knowingly 
make any entry on its books that is not accurate or otherwise fails to 
appropriately describe the transaction, or withholds information mate-
rial to the transaction. 

§60.225. Charging Off or Setting Up Reserves Against Bad Debts. 
The Commissioner, after a determination of value, may order that as-
sets in the aggregate, to the extent that such assets have depreciated 
in value, or to the extent the value of such assets, including loans, are 
overstated in value for any reason, be charged off, or that a special 
reserve or reserves equal to such depreciation or overstated value be 
established in accordance with GAAP. 

§60.226. Examinations. 
(a) The Commissioner will examine each savings association 

once in each year, or more frequently if the Commissioner determines 
that the condition of the savings association justifies more frequent at-
tention to enforce the Texas Savings and Loan Act. The Commissioner 
may defer an examination for not more than six months if the Commis-
sioner considers the deferment appropriate to the efficient enforcement 
of the Texas Savings and Loan Act and consistent with the safe and 
sound operation of the institution. 

(b) An examination under this section may be performed 
jointly or in conjunction with an examination by the saving associ-
ation's appropriate federal banking agency. The Commissioner may 
accept an examination made by such federal banking agency in lieu of 
an examination pursuant to this section. 

§60.227. Bylaws. 
(a) The bylaws of a savings association must contain suffi-

cient provisions to govern the institution in accordance with the Texas 
Savings and Loan Act, the Texas Business Organizations Code, and 
other applicable laws, rules and regulations, or the certificate of forma-
tion. Bylaws may contain a provision which permits such bylaws to be 
adopted, amended, or repealed by either a majority of the sharehold-
ers or a majority of the board. Bylaw amendments may not take effect 
before being filed with and approved by the Commissioner in accor-
dance with §60.123 of this title (relating to Certificate of Formation or 
Bylaws Amendments). 

(b) A savings association is specifically authorized to adopt in 
its bylaws a provision which limits the liability of directors as contained 
in the Texas Business Organizations Code to the same extent permit-
ted under state law for banks and savings and loan associations. Such 
bylaw provision is optional and within the discretion of the savings as-
sociation. 

(c) Other optional bylaws may be adopted by a savings asso-
ciation with the approval of the Commissioner obtained in accordance 
with §60.123 of this title (relating to Certificate of Formation or By-
laws Amendments). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301463 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 3. CAPITAL AND CAPITAL 
OBLIGATIONS 
7 TAC §§60.231 - 60.234 
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Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 7 TAC §60.231 and §60.232 are pro-
posed under the authority of, and to implement, Finance Code: 
§62.002(b); §62.003(b); §62.052(c); §62.152; and §66.002(1) 
and (2). 7 TAC §60.233 is also proposed under the authority 
of, and to implement, Finance Code Chapter 66, Subchapter C. 
7 TAC §60.234 is also proposed under the authority of, and to 
implement, Finance Code §63.004(d). 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.231. Capital Requirements. 

(a) Unless the context clearly indicates otherwise, when used 
in this division, "capital" for a savings association includes (as applica-
ble) the amount of its issued and outstanding common stock, preferred 
stock (to the extent such preferred stock may be considered a part of 
the savings association's capital under GAAP) plus any retained earn-
ings and additional paid-in capital as well as such other items as the 
Commissioner may approve in writing for inclusion as capital. 

(b) Minimum capital requirement. Each savings association 
must maintain capital at levels that are required for institutions whose 
accounts are insured by the FDIC. 

§60.232. Increase or Decrease of Minimum Capital Requirements. 

(a) The Commissioner may increase or decrease the minimum 
capital requirement set forth in this chapter upon written request by 
a savings association or by supervisory directive if the Commissioner 
determines that: 

(1) the savings association's failure to meet the minimum 
capital requirement, if applicable, is not due to unsafe and unsound 
practices in the conduct of the affairs of the savings association, a vi-
olation of any provision of the certificate of formation or bylaws of 
the savings association, or a violation of any law, rule, or supervisory 
action applicable to the savings association or any condition that the 
Commissioner has imposed on the savings association by written or-
der or agreement; 

(2) the savings association is well managed. In determin-
ing whether the savings association is well managed, the Commissioner 
may consider: 

(A) management's record of operating the savings asso-
ciation; 

(B) management's record of compliance with laws, reg-
ulations, directives, orders, and agreements; 

(C) management's timely recognition and correction of 
regulatory violations, unsafe and unsound practices, or other weak-
nesses identified through the examination or supervisory process; 

(D) management's ability to operate the savings associ-
ation in changing economic conditions; and 

(E) such other factors as the Commissioner may deem 
necessary to properly evaluate the quality of the savings association's 
management; and 

(3) the savings association has submitted a plan acceptable 
to the Commissioner for restoring capital within a reasonable period of 
time. Such plan must describe the means and schedule by which capital 
will be increased. The plan must also specifically address restrictions 
on dividend levels; compensation of directors, executive officers, or in-
dividuals having a controlling interest; asset and liability growth; and 

payment for services or products furnished by affiliated persons. The 
plan must provide for improvement in the savings association's capi-
tal on a continuous or periodic basis from earnings, capital infusions, 
liability and asset shrinkage, or any combination thereof. A plan that 
projects no significant improvement in capital until near the end of the 
waiver or variance period or that does not appear to the Commissioner 
to be reasonably feasible will not be acceptable. The Commissioner 
may require modification of the savings association's plan in order for 
the institution to receive or to continue to receive such waiver or vari-
ance. 

(b) Progress Reports. Any savings association which receives 
an increase or decrease of its minimum capital requirement from the 
Commissioner must file quarterly progress reports regarding compli-
ance with its capital plan. The Commissioner may require more fre-
quent reports. Any contemplated action that would represent a material 
variance from the plan that must be submitted to the Commissioner for 
approval. 

(c) With respect to the granting of any waiver or variance of 
the minimum capital requirement, the Commissioner may impose any 
condition, limitation, or restriction on such increase or decrease as the 
Commissioner may deem necessary to ensure compliance with law and 
regulations and to prevent unsafe and unsound practices. 

(d) The Commissioner may withdraw or modify any increase 
or decrease granted pursuant to this section if: 

(1) the savings association fails to comply with its capital 
plan; 

(2) the increase or decrease was granted contingent upon 
the occurrence of events that do not subsequently occur; 

(3) the savings association undergoes a change of control 
or a material change in management that was not approved by the Com-
missioner; 

(4) the savings association engages in practices inconsis-
tent with achieving its minimum capital requirement; 

(5) information is discovered that was not made available 
to the Commissioner at the time that the increase or decrease was 
granted and that indicates that the increase or decrease should not have 
been granted; 

(6) the savings association engages in unsafe and unsound 
practices, violates any provision of its certificate of formation or by-
laws, or violates any law, rule, or supervisory order applicable to the 
savings association or any condition that the Commissioner has im-
posed upon the savings association by written order or agreement; or 

(7) the savings association fails to submit the reports re-
quired by this section. 

§60.233. Business Plans. 
(a) All savings associations whose operations are considered 

by the Commissioner unsafe or unsound or that have total capital less 
than the amount required under §60.231 of this title (relating to Capital 
Requirements) or §60.232 of this title (relating to Increase or Decrease 
of Minimum Capital Requirements) must develop a business plan and 
have such business plan available for review by the examiners. The 
period covered by the business plan must be at least 1 year but may be 
for so long as the Commissioner may require. 

(b) The savings association's business plan will be reviewed to 
determine its continued viability in accordance with current economic 
conditions and approved or revised, as determined by its board, at least 
annually. 

§60.234. Joint Issuance of Capital Obligations. 
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Joint Issuance of Capital Obligations. On the same terms and condi-
tions as stated in §60.171 of this title (relating to Capital Notes and 
Debentures), a savings association may, by resolution of its board and 
with prior approval of the Commissioner, join other savings associa-
tions in the joint issuance of capital notes, debentures, bonds, or other 
secured or unsecured capital obligations. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301464 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 4. HOLDING COMPANIES 
7 TAC §§60.241 - 60.245 

Statutory Authority 

This proposal is made under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. This proposal is also made under 
the authority of, and to implement, Finance Code: §66.051(a); 
§66.053(2); §66.103(a); and §66.104(a). 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.241. Reports. 

Each holding company and each subsidiary of a holding company, 
other than a savings association, must file with the Commissioner re-
ports required by the Commissioner. The reports must be made under 
oath and must be in the form and for the periods prescribed by the 
Commissioner. Each report must contain information concerning the 
operations of the holding company and its subsidiaries as the Commis-
sioner may require. A holding company must file with the Commis-
sioner copies of any filings, documents, statements, or reports required 
to be filed with the appropriate federal banking agency, unless such fil-
ing, document, statement, or report is publicly available. 

§60.242. Books and Records. 

Each holding company must maintain books and records as may be pre-
scribed by the Commissioner. The records must be created and main-
tained in accordance with the requirements of §60.221 of this title (re-
lating to Books and Records), pertaining to savings associations. 

§60.243. Examinations. 

Each holding company and each subsidiary of a holding company is 
subject to examinations as the Commissioner may prescribe. The hold-
ing company or the savings association must pay the cost of an exami-
nation. The confidentiality provisions of Finance Code §89.052 apply 
to an examination performed in accordance with this section, however, 
the Commissioner may furnish examination and other reports to any ap-
propriate governmental department, agency, or instrumentality of this 
state, another state, or the United States. For purposes of this section, 
the Commissioner, to the extent deemed feasible, may use reports filed 
with or examinations made by appropriate federal agencies or regula-
tory authorities of other states. 

§60.244. Agent for Service of Process. 
The Commissioner may require a holding company or a person other 
than a corporation connected with a holding company to execute and 
file a prescribed form of irrevocable appointment of agent for service 
of process. 

§60.245. Release from Registration. 
The Commissioner at any time, on the Commissioner's own motion or 
on written request, may release a registered holding company from a 
registration made by the company if the Commissioner determines that 
the company no longer controls a savings association. If released, the 
savings association associated with the holding company must main-
tain the books and records of such holding company. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301465 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 5. ASSESSMENTS AND FEES 
7 TAC §60.251, §60.252 

Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable to 
savings associations; §16.003(c), providing that the department 
may set the amount of fees, penalties, charges, and revenues 
as necessary for the purpose of carrying out the functions of the 
department; and §61.007, requiring the commission to adopt 
rules setting the amount of fees the commissioner charges, 
including fees relating to the supervision and examination of 
savings banks. 7 TAC §60.252 is also proposed under the 
authority of, and to implement, Finance Code §66.052(a). 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.251. Annual Assessments. 

(a) Annual assessment. All savings associations chartered un-
der the laws of the state and all foreign savings associations (as defined 
by the Texas Savings and Loan Act in defining "foreign association") 
holding a certificate of authority to do business in this state must pay 
to the department an annual assessment fee in an amount determined 
by the Commissioner as provided by subsection (c) of this section in 
accordance with the rate requirements set by the Finance Commission 
of Texas, and subject to the maximum assessment rates established by 
subsection (d) of this section. The Department will maintain on its 
website information concerning current rate requirements. 

(b) Payment of Assessment. The annual assessment must be 
paid in quarterly installments. Upon receipt of a written invoice from 
the department, the savings association must pay the assessment fee by 
electronic/ACH payment, or by another method, if directed to do so by 
the Department. 

(c) Determination of Assessment. The assessment will be de-
termined based on the total assets of the savings association. The valu-
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ation of assets will be determined as of the close of the calendar quarter 
immediately preceding the effective date of the assessment. 

(d) Maximum Assessment Rates. The assessment rates set by 
the Finance Commission of Texas may not exceed the maximum rates 
established in the following rate schedule: 
Figure: 7 TAC §60.251(d) 

§60.252. Fee for Special Examination. 
(a) A special examination is one that is conducted outside the 

context of a savings association's annual examination and includes, but 
is not limited to, examinations of a savings association holding com-
pany, and interstate branches of savings associations in Texas as the 
host state. The savings association or other regulated entity that is the 
subject of the special examination is subject to a fee and liable for the 
Department's costs as provided by this section in order to recoup the 
salary expense of the examiner(s) plus a proportionate share of De-
partment overhead allocable to the special examination, and the actual 
costs by the examiner in conducting the special examination. 

(b) The fee for a special examination under this section will be 
calculated at a rate not to exceed $75 per examiner per hour. The entity 
that is the subject of the examination must also pay to the Department 
an amount for actual travel expenses and costs incurred by the Depart-
ment's examiner(s), including mileage, public transportation, food, and 
lodging. The Commissioner, in his or her sole discretion, may lower 
the applicable rate for the examination fee or waive, in whole or in part, 
any fees or costs chargeable in accordance with this section. 

(c) In connection with an examination under this section, the 
regulated entity or other legally responsible party must pay the exami-
nation fee and costs incurred as provided by this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301466 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 6. COMPLAINT PROCEDURES 
7 TAC §60.261 

Statutory Authority 

This proposal is made under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. This proposal is also made under the 
authority of, and to implement, Finance Code: §13.011(a); and 
Chapter 66, Subchapter C. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.261. Savings Association Complaint Notices. 

(a) Definitions. 

(1) Privacy notice means any notice which a state savings 
association gives regarding a consumer's right to privacy, regardless of 
whether it is required by a specific state or federal law or given volun-
tarily. 

(2) Required notice means a notice in a form set forth or 
provided for in subsection (b)(1) of this section. 

(b) Notice of how to file complaints. 

(1) In order to let its consumers know how to file com-
plaints, state savings associations must use the following notice: The 
(name of state savings association) is chartered under the laws of the 
State of Texas and by state law is subject to regulatory oversight by 
the Department of Savings and Mortgage Lending. Any consumer 
wishing to file a complaint against the (name of state savings associ-
ation) should contact the Department of Savings and Mortgage Lend-
ing through one of the means indicated below: In Person or by Mail: 
2601 North Lamar Boulevard, Suite 201, Austin, Texas 78705-4294, 
Phone: (877) 276-5550, Fax: (512) 936-2003, or through the Depart-
ment's website at www.sml.texas.gov. 

(2) A required notice must be included in each privacy no-
tice that a state savings association sends out. 

(3) Regardless of whether a savings association is required 
by any state or federal law to give privacy notices, each savings asso-
ciation must take appropriate steps to let its consumers know how to 
file complaints by giving them the required notice in compliance with 
paragraph (1) of this subsection. 

(4) The following measures are deemed to be appropriate 
steps to give the required notice: 

(A) In each area where a state savings association con-
ducts business on a face-to-face basis, the required notice, in the form 
specified in paragraph (1) of this subsection, must be conspicuously 
posted. A notice is deemed to be conspicuously posted if a customer 
with 20/20 vision can read it from the place where he or she would typ-
ically conduct business or if it is included on a bulletin board, in plain 
view, on which all required notices to the general public (such as equal 
housing posters, licenses, Community Reinvestment Act notices, etc.) 
are posted. 

(B) For customers who are not given privacy notices, 
the state savings association must give the required notice when the 
customer relationship is established. 

(C) The required notice must be posted on each website 
of the savings association that is accessible by the public and either used 
to conduct banking activities or from which the savings association 
advertises to solicit such business. The required notice is deemed to be 
conspicuously posted on a website when it is displayed on the initial 
or home page of the website (typically the base-level domain name) 
or is otherwise contained in a linked page with the link to such page 
prominently displayed on such initial or home page. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301467 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

SUBCHAPTER D. LOANS, INVESTMENTS, 
SAVINGS, AND DEPOSITS 
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DIVISION 1. AUTHORIZED LOANS AND 
INVESTMENTS 
7 TAC §§60.301 - 60.309 

Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. This proposal is also made under the 
authority of, and to implement, Finance Code: §64.001; and 
§64.002. 7 TAC §60.303 is also proposed under the authority 
of, and to implement, Finance Code Chapter 64, Subchapter E. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.301. Definitions. 
As used in this division, the following words and terms are assigned 
the following meanings, unless the context clearly indicates otherwise. 

(1) Commercial real estate--Land on which structures or 
improvements do not qualify the property as residential real estate are 
located. 

(2) Home--A structure designed and used as a residence by 
one family, or a structure designed and used for occupancy for one to 
four family units. The term also includes common areas around town 
houses or condominium units which are incidental to ownership of the 
residence. 

(3) Home improvement loan--Any loan made for the 
improvement, maintenance, repair, modernization, or equipment of a 
home. 

(4) Interim construction loan--A loan made to finance the 
improvement of or the building of residential or commercial structures 
on developed building sites, and may include the acquisition of such 
developed building sites. This term does not include home improve-
ment loans. 

(5) Manufactured home--A structure, transportable in one 
or more sections, which in the traveling mode is 8 feet or more in width 
or and 40 feet or more in length, or when erected on site, is 400 or more 
square feet, and which is built on a permanent chassis and designed to 
be used as a dwelling with or without a permanent foundation when 
connected to the required utilities, and includes the plumbing, heating, 
air conditioning, and electrical systems. 

(6) Personal property--Tangible and intangible property 
that is not real property, including the following items as defined in the 
Texas Business and Commerce Code: consumer goods, equipment, 
farm products, inventory, accounts, instruments, chattel paper, docu-
ments, general intangibles, cash proceeds, and non-cash proceeds. 

(7) Residential real estate--Land on which a house, a home, 
or an apartment house is located, including combinations of farm resi-
dences and commercial farm real estate. 

(8) Unimproved real estate--Land which has no substantial 
improvements or utilities. All other real estate will be considered either 
residential real estate or commercial real estate. 

§60.302. Loans Authorized. 
(a) A savings association may originate, invest in, sell, pur-

chase, service, participate, or otherwise deal in (including brokerage 
or warehousing) loans or participations subject to the requirements of 
the Texas Savings and Loan Act, and this subchapter, including: 

(1) residential real estate loans, including loans on the se-
curity of leasehold interests in residential real estate; 

(2) home improvement loans; 

(3) manufactured home loans,; 

(4) interim construction loans; 

(5) other real estate loans, including loans on the security 
of leasehold interest in real estate; 

(6) personal property loans; 

(7) commercial real estate loans, including loans on the se-
curity of leasehold interest in real estate; 

(8) non-real estate commercial loans; 

(9) loans fully secured by savings accounts owned or oth-
erwise pledged for or by the borrower; 

(10) unsecured loans; and 

(11) loans which are insured or guaranteed by the United 
States or any instrumentality thereof. 

(b) Parity. A savings association may purchase or commit to 
purchase any loan it could make if it were incorporated and operating 
as a federal savings association domiciled in this state, so long as for 
each such transaction the savings association complies with all appli-
cable regulations governing such activities by federal savings banks. 
However, all such loans must be documented in accordance with the 
applicable requirements of this chapter. 

§60.303. Local Service Area Investment Requirement. 

(a) A savings association must ensure compliance with the lo-
cal service area investment requirements set forth in Finance Code 
Chapter 64, Subchapter E. 

(b) Local Service Area. A savings association's "local service 
area" means the geographical area designated by the Commissioner 
under Finance Code §64.082. A savings association's local service area 
is deemed to include any zip code for which any portion of the zip code 
is located within the 50-mile radius of the home office or any branch 
office of the savings association and is deemed to be removed from the 
local service area at the time such office permanently closes. 

(c) Categories of Assets and Investments. The following cat-
egories of assets and investments constitute loan and investments for 
purposes of Finance Code §64.081: 

(1) first and second lien residential mortgage loans or fore-
closed residential mortgage loans secured by real estate located in the 
local service area; 

(2) home improvement loans concerning real estate located 
in the local service area; 

(3) interim residential construction loans concerning real 
estate located in the local service area; 

(4) mortgage-backed securities collateralized by loans se-
cured by real estate located in the savings association's local service 
area; and 

(5) loans for community reinvestment purposes concerning 
a community located in the local service area. 

(d) For purposes of identifying qualifying assets and invest-
ments under this section: 

(1) Mortgage-backed securities includes mortgage-back 
bonds, mortgage pass-through securities, collateralized mortgage 
obligations, and such other securities determined by the Commissioner 
to be collateralized by first or second lien residential mortgages. 
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(2) It is the responsibility of the savings association to cap-
ture and maintain information and documentation to support a mort-
gage back security as being collateralized by loans secured by real es-
tate located in the local service area. 

(3) A qualifying loan or investment includes the loans sold 
by the savings association or any subsidiary (including finance sub-
sidiaries) within the preceding 12 months that otherwise meet the re-
quirements of this section. 

(e) Any request by a savings association for a waiver under 
Finance Code §64.084 must be accompanied by a written explanation 
and justification as to why qualifying loans are not available in saving 
association's local service area. 

§60.304. Unsecured Loans. 

(a) A savings association may make unsecured loans or pur-
chase participations in unsecured loans, on the terms and in amounts 
consistent with the savings association's lending policies, subject to the 
limitations of this section. 

(b) Real estate, personal property, or interests in oil and gas 
leases may be provided as security for such loans without meeting the 
requirements of this chapter for real estate or personal property loans, 
so long as all requirements of this section are met. 

§60.305. Loan Policies and Documentation. 

(a) Policies. Each savings association must establish written 
policies approved by its board establishing prudent credit underwriting 
and loan documentation standards. Such standards must be designed to 
identify potential safety and soundness concerns and ensure that action 
is taken to address those concerns before they pose a risk to the savings 
association's capital. Credit underwriting standards should consider the 
nature of the markets in which loans will be made; provide for consid-
eration, prior to credit commitment, of the borrower's overall financial 
condition and resources, the financial stability of any guarantor, the 
nature and value of underlying collateral, and the borrower's character 
and willingness to repay as agreed; establish a system of independent, 
ongoing credit review and appropriate communication to senior man-
agement and the board; take adequate account of concentration of credit 
risk; and are appropriate to the size of the savings association and the 
scope of its lending activities. 

(b) Loan Documentation Standards. Loan documentation 
standards must be established and maintained to enable the savings 
association to make informed lending decisions and assess risk, as 
necessary, on an ongoing basis; identify the purpose of the loan and 
source of repayment, and assess the ability of the borrower to repay 
the indebtedness in a timely manner; ensure that any claim against a 
borrower is legally enforceable; demonstrate appropriate administra-
tion and monitoring of a loan; and consider the size and complexity 
of a loan. The following documents are generally appropriate and 
can be used as a guideline for prudent lending; however, unless such 
documents are specifically required by other state and federal statutes 
or regulations, there may be alternative documents equally suitable 
in satisfying the safety and soundness intent of this section which the 
savings association may substitute and still address the safety and 
soundness concern: 

(1) an application for the loan, signed and dated by the bor-
rower or their agent (and if the borrower is a corporation, a board reso-
lution authorizing the loan), which discloses the purpose for which the 
loan is sought, the identity of the security property, and the source of 
funds which will be used to repay the loan; 

(2) a statement signed by the borrower or their agent, or a 
copy of the executed contract, disclosing the actual price at which the 

security is being purchased by the borrower, if the loan is made for the 
purpose of financing the purchase of the security for the loan; 

(3) current financial statements signed by the borrower and 
all guarantors and/or current documented credit reports disclosing the 
financial ability of the borrower and guarantors (a current financial 
statement is as of a date within 180 days before the application is filed) 
together with written certification by the borrower and guarantors that 
no material adverse changes in financial condition have occurred since 
the financial statement was prepared; 

(4) a loan approval sheet (which may be part of the loan 
application form) indicating the amount and terms of the loan, the date 
of loan approval, by whom approved, the signatures of the persons 
approving the loan, and any conditions of approval; 

(5) a loan disbursement statement or other documentation, 
indicating the date, amount, and ultimate recipient of every disburse-
ment of the proceeds of such loan (this requirement is not met by show-
ing one or more disbursements to a title company or other escrow agent, 
but for a construction loan, this requirement may be met by document-
ing bona fide construction draw disbursements to the general contractor 
of the project, upon their completion of an affidavit stating that all bills 
for labor and materials have been paid as of the date of the disburse-
ment); 

(6) a loan settlement statement, indicating in detail the ex-
penses, fees, and charges the borrower or borrowers have paid in con-
nection with such loan; 

(7) the promissory note or notes containing the borrower's 
obligation to repay duly executed by the borrower and all guaranty 
agreements duly executed by the guarantors (a copy of the note or notes 
may be kept in the loan file, if the original notes are stored for safekeep-
ing in another location at the savings association); 

(8) the original mortgage, deed of trust, or other instrument 
creating or constituting the lien securing the loan; 

(9) for real estate loans, an attorney's opinion letter based 
on an abstract of title, or a policy of title insurance, or binder of same, 
issued by a title company authorized to insure titles in the state in which 
the security for the loan is located, showing that the lien securing such 
loan meets the applicable requirements of this chapter for liens securing 
the loan in question; 

(10) evidence that the insurable improvements of the real 
estate are insured against loss by a fire and extended coverage policy or 
its equivalent issued by an insurance company authorized to do busi-
ness in the state in which the real estate security is located and naming 
the savings association as a co-insured, as its interest may appear; 

(11) for real estate loans, an appraisal or evaluation com-
pleted in accordance with the requirements of 12 C.F.R. §323.1, et seq.; 

(12) for personal property loans, a detailed explanation of 
how the savings association arrived at the appraised or market value of 
the security property; 

(13) any loan agreement or other ancillary documents re-
lating to the loan; and 

(14) any documents required by the Texas Credit Title (Fi-
nance Code §301.001 et seq. ). 

(c) Unsecured Loans. Documentation guidelines for unse-
cured loans under this chapter would generally include the documents 
in subsection (b)(1) and (3) - (7) of this section. 
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(d) Loan documentation which meets the documentation re-
quirements of the applicable agency meets the requirements of this sec-
tion for any loan of which at least 80% of the principal is guaranteed 
by the United States or any agency or instrumentality thereof. 

(e) Closing Agent. A savings association may designate as 
escrow agent an attorney or a title company, either of which must be 
duly licensed in the state where the transaction is closed. However, 
where an escrow agent is used, all original documents must be for-
warded to the savings association within 5 business days after closing, 
or immediately after recording, for those documents which require fil-
ing of record. 

(f) Permanent Loan File Requirements. 

(1) Loan documentation must be in the possession of the 
savings association or an escrow agent designated by the savings asso-
ciation before funding, together with a signed certification by an officer 
or employee that the loan documentation was complete before funding 
and such documents and records must be placed in one permanent loan 
file immediately upon receipt by the savings association. 

(2) The permanent loan file required by this section must 
be located at an office of the savings association. Duplicate loan files 
or other files containing loan documentation not required by this rule 
may be maintained at the savings association's discretion. Files for 
loans which are fully secured by accounts at the association may be 
maintained at the office where the loan was originated. 

(3) The permanent loan file must contain evidence that the 
savings association obtained the prompt recording in the proper records 
of every mortgage, deed of trust, or other instrument creating, consti-
tuting or transferring any lien securing in whole or part any loan made 
under this chapter, or the savings association's interest therein. This re-
quirement does not apply to loan participations purchased by the sav-
ings association. 

(4) Where the proceeds of a loan are disbursed over the 
term of the loan in the form of draws by the borrower, the documenta-
tion supporting each draw must be part of the permanent file. 

(5) When a savings association purchases whole loans or 
participations in loans, it must cause the assignment or transfer of its 
interest in the liens securing such loans to be in recordable form and 
maintained in the permanent file. If such loans are serviced by others, 
the servicing agreement must be a part of the permanent file. The sav-
ings association must obtain a certification from the seller of the loan or 
participation that the seller is in possession of all documents required 
by this section. 

(g) The records of the savings association must reflect that the 
board has by appropriate resolution established procedures for the ap-
proval of all loans, loan commitments or letters of credit made by the 
savings association and specifically fixing the authority and responsi-
bility for preliminary loan approval by officers and employees of the 
savings association. Loans originating in branch offices, loan offices, 
or agencies must be approved in the same manner as loans originating 
in the principal office. 

(h) A savings association must maintain a register of all out-
standing loan commitments, including commitments to purchase loans 
or participations, containing the name and address of the customer to 
whom the commitment is made, dollar amount of the commitment, and 
a summary of all material terms of the commitment, with a description 
of any written documents evidencing the loan commitment. 

§60.306. Loans to and Transactions with Officers, Directors, Affili-
ated Persons, and Employees. 

All transactions, including loans, involving officers, directors, affili-
ated persons, controlling persons or employees are subject to the re-
quirements of Federal Reserve Board Regulations O and W, which sec-
tions are hereby incorporated by reference. The Department will mon-
itor and enforce compliance with such provisions. 

§60.307. Letters of Credit. 
A savings association may issue letters of credit in accordance with the 
terms and conditions of the Uniform Commercial Code of the State of 
Texas and the Uniform Customs and Practice for Documentary Credits, 
subject to the following requirements: 

(1) The savings association must maintain a letter of credit 
register containing name of customer, address, amount of credit ex-
tended, and identifying number. 

(2) Each letter of credit must conspicuously state that it is 
a letter of credit or must be conspicuously entitled as such. 

(3) The savings association's undertaking must contain a 
specified expiration date or be for a definite term and must be limited 
in amount. 

(4) The savings association's obligation to pay arises only 
upon presentation of a draft and other documents as specified in the 
letter of credit and there is no obligation on the part of the savings 
association to determine questions of fact or law at issue between the 
account party and the beneficiary. 

(5) The savings association must obtain an unqualified 
obligation from its customer to reimburse it for payments made under 
the letter of credit. 

(6) Each letter of credit's terms is subject to the limitations 
and documentation requirements to the same extent as if it were a loan 
made under this chapter. 

(7) An appropriate fee may be collected for each letter of 
credit issued. 

§60.308. Investment in Securities. 
(a) A savings association is deemed to have power to invest in 

obligations of, or guaranteed as to principal and interest by, the United 
States or this state; in stock of a federal home loan bank of which it is 
eligible to be a member, and in any obligations or consolidated obliga-
tions of any federal home loan bank or banks; in stock or obligations 
of the FDIC; in stock or obligations of a national mortgage associa-
tion created by federal law or any successor or successors thereto; in 
demand, time, or savings deposits with any bank or trust company the 
deposits of which are insured by the FDIC; in stock or obligations of 
any corporation or agency of the United States or this state, or in de-
posits therewith to the extent that such corporation or agency assists in 
furthering or facilitating the savings association's purposes or power; 
in demand, time, or savings deposits of any financial institution the 
deposits of which are insured by the FDIC; in bonds, notes, or other 
evidences of indebtedness which are a general obligation of any city, 
town, village, county, school district, or other municipal corporation or 
political subdivision of this state; and in such other securities or obli-
gations approved by the Commissioner. 

(b) A savings association investing in securities under this sec-
tion must insure that the securities are delivered to the savings associ-
ation, or for the savings association's account to a custodial agent or 
trustee designated by the savings association, within 3 business days 
after paying for or becoming obligated to pay for the securities. The 
savings association may employ as custodial agent or trustee a federal 
home loan bank, a federal reserve bank, a bank the accounts of which 
are insured by the FDIC, any financial institution legally exercising 
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trust powers and the accounts of which are insured by the Federal De-
posit Insurance Corporation, or such other trust company approved in 
advance by the Commissioner. When employing any of the foregoing 
entities as trustee or custodial agent to accept delivery of the securities, 
the savings association must ensure that it receives a custodial or trust 
receipt for the securities within 3 business days of the delivery of the 
securities. 

(c) No savings association or subsidiary thereof may invest, 
either directly or indirectly, in the stocks, bonds, notes, or other secu-
rities of any affiliated person without the prior written approval of the 
Commissioner. 

(d) No savings association or subsidiary thereof may, either 
directly or indirectly, purchase securities from any affiliated person of 
such savings association. 

(e) Investments in equity securities. 

(1) A savings association or any service corporation, op-
erating subsidiary, or finance subsidiary of a savings association may 
not invest in stock or equity securities unless the securities qualify as 
investment grade securities. Additionally, no savings association may 
invest in stock or equity securities unless the securities are eligible in-
vestments for federal associations. 

(2) The limitations of paragraph (1) of this subsection do 
not apply to equity securities: 

(A) issued by any United States government-sponsored 
corporation including the Federal National Mortgage Association, the 
Federal Home Loan Mortgage Corporation, and the Student Loan Mar-
keting Association; or 

(B) issued by a service corporation, an operating sub-
sidiary, or a finance subsidiary of the savings association. 

(f) A savings association may be a member of the Federal 
Home Loan Bank System and/or Federal Reserve System and is 
specifically authorized to invest in such Federal Home Loan Bank and 
Federal Reserve Bank stock. 

§60.309. Investment in Banking Premises and Other Real Estate 
Owned. 

(a) A savings association may not, without prior written con-
sent of the Commissioner, invest an amount in excess of its capital in 
fixed assets, including land, improvements, furniture and fixtures, and 
other depreciable assets, and capital leases. 

(b) A savings association may not acquire real estate, other 
than its domicile, except in satisfaction or partial satisfaction of indebt-
edness, or in the ordinary course of the collection of loans and other 
obligations owing the savings association, or for the use of the savings 
association in future expansion of its banking facilities. 

(c) Real estate acquired for the future expansion of a savings 
association's facilities not improved and occupied as banking facilities 
within 5 years from the date of its acquisition must be sold or other-
wise disposed of. Existing bank facilities must be sold or otherwise 
disposed of within 5 years of the date the real estate ceases to be used 
for banking purposes. The Commissioner may, for good cause shown, 
grant an extension of time for the sale or disposition of the real estate, 
as described in this subsection. 

(d) Real estate acquired in satisfaction or partial satisfaction 
of indebtedness, or in the ordinary course of the collection of loans 
and other obligations owing the savings association may be held by a 
savings association for no more than 5 years, unless the Commissioner 
extends in writing the holding period for such property. 

(e) Subject to subsection (f) of this section, when real estate 
is acquired in accordance with subsection (d) of this section, a savings 
association must substantiate the market value of the real estate by ob-
taining an appraisal within 90 days of the date of acquisition. An eval-
uation may be substituted for an appraisal if the recorded book value 
of the real estate is $500,000 or less. The Commissioner may, for good 
cause shown, grant an extension of time for obtaining an appraisal or 
evaluation (as appropriate), as described in this subsection. 

(f) An additional appraisal or evaluation is not required when 
a savings association acquires real estate in accordance with subsec-
tion (d) of this section, if a valid appraisal or appropriate evaluation 
was made in connection with the real estate loan that financed the ac-
quisition of the real estate and the appraisal or evaluation is less than 1 
year old. 

(g) An evaluation must be made on all real estate acquired in 
accordance with subsection (d) of this section at least once a year. An 
appraisal must be made at least once every 3 years on real estate with 
a recorded book value in excess of $500,000. 

(h) Notwithstanding any other provision of this section, the 
Commissioner may require an appraisal of real estate if the Commis-
sioner considers an appraisal necessary to address safety and soundness 
concerns. 

(i) An appraisal or evaluation made in accordance with this 
section must be performed in accordance with the standards described 
by the FDIC in 12 C.F.R., Part 323, Subpart A or the Federal Reserve 
System in 12 C.F.R., Part 225, Subpart G, as applicable. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301468 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 2. SUBSIDIARIES 
7 TAC §§60.321, 60.323 - 60.326 

Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. This proposal is also made under the 
authority of, and to implement, Finance Code §64.002(18) -
(20). 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.321. Investment in and Divestiture of Subsidiaries. 

(a) A savings association may, only after prior written ap-
proval of the Commissioner, invest in a subsidiary. 

(b) Subsequent to obtaining approval for its initial investment 
and activity, a subsidiary may not engage in additional or substitute 
activities without the prior written approval of the Commissioner. 

(c) A savings association may, with prior written approval of 
the Commissioner, divest itself of a subsidiary or merge or consolidate 
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the subsidiary with another company if the Commissioner finds that the 
terms and conditions of the transaction are in the best interests of the 
savings association. 

§60.323. Authorized Subsidiary Investments. 
(a) Activities of a subsidiary must consist of one or more of 

the following: 

(1) loan origination, purchasing, selling, and servicing; 

(2) acquisition of unimproved real estate lots and other 
unimproved real estate for the purpose of prompt development and 
subdividing; 

(3) purchasing, selling, owning, renting, leasing, manag-
ing, subdividing, improving, operating for income, or otherwise deal-
ing in and with real property, whether improved or unimproved (ex-
cluding any investment of any nature in an oil and gas drilling venture, 
whether such investment be in the stock of a corporate entity or in the 
partnership or joint venture interest of any entity making purchases or 
investments in oil and gas drilling ventures); 

(4) acquisition of improved residential real estate and mo-
bile home lots to be held for sale or rental; 

(5) acquisition of improved residential real estate for re-
modeling, rehabilitation, modernization, renovation, or demolition and 
rebuilding for sale or for rental; 

(6) maintenance and management of rental real estate; 

(7) serving as real estate brokers; 

(8) serving as insurance broker or agent; 

(9) engaging in or owning an interest in insurance compa-
nies engaged in the property, casualty, fire and marine, life, health and 
accident, title, fidelity, guaranty, and surety insurance business; 

(10) serving in the capacity of trustee under deeds of trust 
or escrow agent; 

(11) preparation of state and federal tax returns for the sav-
ings association's accountholders and/or borrowers; 

(12) acquisition, maintenance, and management of real es-
tate to be used for savings association offices and related facilities; 

(13) investing in obligations of, or guaranteed as to princi-
pal and interest by, the United States or this state, and in bonds, notes, 
or other evidences of indebtedness which are a general obligation of 
any city, town, village, county, school district, or other municipal cor-
poration or political subdivision of this state; 

(14) investing in venture capital through small business in-
vestment corporations; and 

(15) other activities which may be approved by the Com-
missioner. 

(b) A subsidiary may not, without prior approval of the Com-
missioner, invest in the stock of any savings and loan association or 
savings bank. 

(c) A subsidiary may not receive payments on new or estab-
lished savings accounts or pay out withdrawals of monies from savings 
accounts, and may not perform any duties for the savings association 
other than those specifically authorized in this section. 

(d) The savings association must maintain the originals of all 
documents relating to the activities of its subsidiaries that do not require 
prior approval by the Commissioner, which documents must be made 
available at all times to state and federal supervisory authorities for 
examination and review. 

§60.324. Subsidiary Operations. 
(a) The savings association must obtain prior written approval 

of the Commissioner for the establishment and location of the home 
office, and any branch office, agency office, or any other office or fa-
cility of the subsidiary, and for any change of name of the subsidiary. 

(b) A verified copy of all contracts, instruments, joint ventures, 
and partnership agreements and financing arrangements of the sub-
sidiary investments must be furnished to the savings association within 
30 days from date of execution. 

(c) The subsidiary must furnish, at the expense of the sub-
sidiary or parent savings association or its holding company, an in-
dependent appraiser's report or other expert opinion as determined to 
be necessary by the Commissioner for the purpose of establishing the 
value of any investments made by the subsidiary. 

(d) Each subsidiary must maintain fidelity bond coverage with 
an acceptable bonding company in an amount that adequately protects 
the subsidiary from such loss. Coverage as an additional insured entity 
under a fidelity bond of the parent savings association or its holding 
company may satisfy this requirement. 

(e) All directors of the savings association and subsidiary must 
furnish affidavits fully disclosing any direct or indirect interest they 
may have in each investment made by the corporation. 

(f) Each subsidiary must maintain books and records as may 
be prescribed by the Commissioner. The records must be created and 
maintained in accordance with the requirements of §60.221 of this title 
(relating to Books and Records), pertaining to savings associations. 

§60.325. Subsidiary Investment and Debt Limitation. 
Investment in subsidiaries is deemed to include investment in the sub-
sidiary's capital stock, paid-in capital, subordinated debentures, unse-
cured loans, advances, contingencies, and other obligations (excluding 
secured conforming loans), and may not, in the aggregate, exceed 10% 
of the savings association's total assets without prior approval. 

§60.326. Operating Subsidiaries. 
A savings association is authorized to invest in operating subsidiaries, 
the activities of which are exclusively limited to activities which could 
be conducted directly by the parent savings association. Because an 
operating subsidiary is limited to activities that could otherwise be con-
ducted directly by the savings association, operating subsidiary invest-
ment is not limited by the percentage of assets or dollar amount re-
strictions applicable to subsidiary corporations as set forth in §60.325 
of this title (relating to Subsidiary Investment and Debt Limitation). 
Notwithstanding this exclusion, all other provisions of this chapter ap-
plicable to a subsidiary apply equally to an operating subsidiary. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301469 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

DIVISION 3. SAVINGS AND DEPOSITS 
7 TAC §60.331 
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This proposal is made under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable to 
savings associations; and §59.310, requiring the commission to 
adopt rules to implement Finance Code Chapter 59, Subchapter 
D. This proposal is also made under the authority of, and to 
implement Finance Code Chapter 59, Subchapter D. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§60.331. User Safety at Unmanned Teller Machines. 

(a) Definitions. Words and terms used in this subchapter that 
are defined in the Finance Code §59.301, have the same meanings as-
signed by such section. 

(b) Measurement of Candle Foot Power. For purposes of mea-
suring compliance with the Finance Code §59.307, candle foot power 
should be determined under normal, dry weather conditions, without 
complicating factors such as fog, rain, snow, sand or dust storm, or 
other similar condition. 

(c) Leased premises. 

(1) Noncompliance by Landlord. Pursuant to the Finance 
Code, §59.306, the landlord or owner of property is required to comply 
with the safety procedures of the Finance Code, Chapter 59, Subchap-
ter D, if an access area or defined parking area for an unmanned teller 
machine is not controlled by the owner or operator of the unmanned 
teller machine. If an owner or operator of an unmanned teller machine 
on leased premises is unable to obtain compliance with safety proce-
dures from the landlord or owner of the property, the owner or operator 
must notify the landlord in writing of the requirements of the Finance 
Code Chapter 59, Subchapter D, and of those provisions for which the 
landlord is in noncompliance. 

(2) Enforcement. Noncompliance with safety procedures 
required by the Finance Code Chapter 59, Subchapter D, by a land-
lord or owner of property after receipt of written notification from the 
owner or operator constitutes a violation of the Finance Code Chapter 
59, Subchapter D, which may be enforced by the Texas Attorney Gen-
eral. 

(d) Safety Evaluations. 

(1) The owner or operator of an unmanned teller machine 
must evaluate the safety of each machine on a periodic basis no less 
frequently than annually. 

(2) The scope of the safety evaluation must include, at a 
minimum, the factors identified in Finance Code §59.308. 

(3) The owner or operator of the unmanned teller machine 
may provide the landlord or owner of the property with a copy of the 
safety evaluation if an access area or defined parking area for an un-
manned teller machine is not controlled by the owner or operator of 
the machine. 

(e) Notice. An issuer of access devices must furnish its cus-
tomers with a notice of basic safety precautions that each customer 
should employ while using an unmanned teller machine. The notice 
must be personally delivered or sent to each customer whose mailing 
address is in this state, according to records for the account to which 
the access device relates, and may be included with other disclosures 
related to the access device, including an initial or periodic disclosure 
statement furnished under the Electronic Fund Transfer Act (15 U.S.C. 
§1693 et seq.). The notice may be delivered electronically if permissi-
ble under Texas Business & Commerce Code §322.008. 

(1) When Notice is Required. The issuer must furnish the 
notice to its customer whenever an access device is issued or renewed. 

If the issuer furnishes an access device to more than one customer on 
the same account, the issuer is not required to furnish the notice to more 
than one of the customers. 

(2) Content of Notice. The notice of basic safety precau-
tions required by this subsection may include recommendations or ad-
vice regarding: 

(A) security at walk-up and drive-up unmanned teller 
machines, such as recommendations that the customer should: 

(i) remain aware of surroundings and exercise cau-
tion when withdrawing funds; 

(ii) inspect an unmanned teller machine before use 
for possible tampering, or for the presence of an unauthorized attach-
ment that could capture information from the access device or the cus-
tomer's personal identification number; 

(iii) refrain from displaying cash and put it away as 
soon as the transaction is completed; and 

(iv) wait to count cash until the customer is in the 
safety of a locked enclosure, such as a car or home; 

(B) protection of the customer's code or personal iden-
tification number, such as a recommendation that the customer ensure 
no one can observe entry of the customer's code or personal identifica-
tion number; 

(C) safeguarding and protection of the customer's ac-
cess device, such as a recommendation that the customer treat the ac-
cess device as if it were cash, and if the access device has an embedded 
chip, that the customer keep the access device in a safety envelope to 
avoid undetected and unauthorized scanning; 

(D) procedures for reporting a lost or stolen access de-
vice and for reporting a crime; 

(E) reaction to suspicious circumstances, such as a rec-
ommendation that a customer who observes suspicious persons or cir-
cumstances, while approaching or using an unmanned teller machine, 
should not use the unmanned teller machine at that time or, if the cus-
tomer is in the middle of a transaction, should cancel the transaction, 
take the access device, leave the area, and come back at another time, 
or use an unmanned teller machine at another location; 

(F) safekeeping and secure disposition of unmanned 
teller machine receipts; 

(G) the inadvisability of surrendering information 
about the customer's access device over the telephone or over the 
Internet, unless to a trusted merchant in a call or transaction initiated 
by the customer; 

(H) protection against unmanned teller machine fraud, 
such as a recommendation that the customer promptly review the cus-
tomer's monthly statement and compare unmanned teller machine re-
ceipts against the statement; 

(I) protection against Internet fraud, such as a recom-
mendation that the customer, if purchasing online with the access de-
vice, should end transactions by logging out of websites instead of just 
closing the web browser; and 

(J) other recommendations that the issuer reasonably 
believes are appropriate to facilitate the security of its unmanned teller 
machine customers. 

(f) Video Surveillance Equipment. Video surveillance equip-
ment is not required to be installed at all unmanned teller machines. 
The owner or operator must determine whether video surveillance or 
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unconnected video surveillance equipment should be installed at a par-
ticular unmanned teller machine site, based on the safety evaluation 
required under Finance Code §59.308. If an owner or operator deter-
mines that video surveillance equipment should be installed, the owner 
or operator must provide for selecting, testing, operating, and main-
taining appropriate equipment. 

(g) Unmanned Teller Machines Located in a Bank Vestibule. 
The provisions of the Finance Code Chapter 59, Subchapter D, and this 
section are applicable to an unmanned teller machine located in a bank 
vestibule if there is 24 hour access to the vestibule from outside the 
building. 

(h) Certification of Compliance. The security officer of each 
depository must certify compliance with the Finance Code Chapter 59, 
Subchapter D, and this section on a basis no less frequently than annu-
ally. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301470 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

CHAPTER 61. HEARINGS. 
7 TAC §§61.1 - 61.3 

The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
proposes to repeal all existing rules in 7 TAC Chapter 61, as fol-
lows: §§61.1 - 61.3. This proposal and the rules as repealed by 
this proposal are referred to collectively as the "proposed rules." 
Explanation of and Justification for the Rules 

The existing rules under 7 TAC Chapter 52, Charter Applica-
tions, Chapter 53, Additional Offices, Chapter 57, Change of 
Office Location or Name, Chapter 61, Hearings, Chapter 63, 
Fees and Charges, Chapter 64, Books, Records, Accounting 
Practices, Financial Statements, Reserves, Net Worth, Exami-
nations, Complaints, Chapter 65, Loans and Investments, Chap-
ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-
tion, Merger, Consolidation, Acquisition, and Conversion, Chap-
ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-
rations, implement Finance Code Title 3, Subtitle B, Savings 
and Loan Associations, and affect savings and loan associations 
(savings associations) regulated by the department. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, and 73 into Chapter 
60 

When viewing the department's rules as a whole, it is somewhat 
difficult to discern which chapters affect savings associations 
regulated by the department. The department has determined 
it should reorganize Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, 
and 73 by consolidating the subject matter of such chapters into 
one chapter - Chapter 60 - currently a vacant chapter in the de-

partment's rules. The proposed rules, if adopted, would repeal 
all existing rules in Chapter 61. 
Fiscal Impact on State and Local Government 
Antonia Antov, Director of Operations for the department, has 
determined that for the first five-year period the proposed rules 
are in effect there are no foreseeable increases or reductions in 
costs to local governments as a result of enforcing or adminis-
tering the proposed rules. Antonia Antov has further determined 
that for the first five-year period the proposed rules are in effect 
there are no foreseeable losses or increases in revenue to local 
governments as a result of enforcing or administering the pro-
posed rules. Antonia Antov has further determined that for the 
first five-year period the proposed rules are in effect there are 
no foreseeable increases or reductions in costs, or losses or in-
creases in revenue to the state overall and that would impact 
the state's general revenue fund as a result of enforcing or ad-
ministering the proposed rules. Implementation of the proposed 
rules will not require an increase or decrease in future legisla-
tive appropriations to the department because the department is 
a self-directed, semi-independent agency that does not receive 
legislative appropriations. The proposed rules will not result in 
losses or increases in revenue to the state because the depart-
ment does not contribute to the state's general revenue fund. 
Public Benefits 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for each of 
the first five years the proposed rules are in effect the public 
benefit anticipated as a result of enforcing or administering the 
proposed rules will be for the department's rules governing 
savings associations to be easier to locate by members of the 
public. 
Probable Economic Costs to Persons Required to Comply with 
the Proposed Rules 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for the 
first five years the proposed rules are in effect there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules that are directly attributable to 
the proposed rules for purposes of the cost note required by 
Government Code §2001.024(a)(5) (direct costs). 
One-for-One Rule Analysis 

Pursuant to Finance Code §16.002, the department is a self-
directed semi-independent agency and thus not subject to the 
requirements of Government Code §2001.0045. 
Government Growth Impact Statement 
For each of the first five years the proposed rules are in effect, 
the department has determined the following: (1) the proposed 
rules do not create or eliminate a government program; (2) imple-
mentation of the proposed rules does not require the creation of 
new employee positions or the elimination of existing employee 
positions; (3) implementation of the proposed rules does not re-
quire an increase or decrease in legislative appropriations to the 
agency; (4) the proposed rules do not require an increase or 
decrease in fees paid to the agency; (5) the proposed rules do 
not create a new regulation (rule requirement); (6) the proposed 
rules do expand, limit, or repeal an existing regulation (rule re-
quirement). The proposed rules, if adopted, would repeal all ex-
isting rules in Chapter 61; however, in a related proposal pub-
lished elsewhere in this issue of the Texas Register, the depart-
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ment proposes new rules in 7 TAC Chapter 60 patterned after 
the existing rules in Chapter 61; (7) the proposed rules do not 
increase or decrease the number of individuals subject to the 
rules' applicability; and (8) the proposed rules do not positively 
or adversely affect this state's economy. 
Local Employment Impact Statement 
No local economies are substantially affected by the proposed 
rules. As a result, preparation of a local employment impact 
statement pursuant to Government Code §2001.022 is not re-
quired. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

The proposed rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules. As a result, preparation of an 
economic impact statement and a regulatory flexibility analysis 
as provided by Government Code §2006.002 are not required. 
Takings Impact Assessment 
There are no private real property interests affected by the pro-
posed rules. As a result, preparation of a takings impact as-
sessment as provided by Government Code §2007.043 is not 
required. 
Public Comments 

Written comments regarding the proposed rules may be sub-
mitted by mail to Iain A. Berry, General Counsel, at 2601 North 
Lamar Blvd., Suite 201, Austin, Texas 78705-4294, or by email 
to rules.comments@sml.texas.gov. All comments must be re-
ceived within 30 days of publication of this proposal. 
Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§61.1. Hearings Officer. 
§61.2. Rules of Procedure for Contested Hearings. 
§61.3. Publication of Hearings Notice. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301445 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

CHAPTER 63. FEES AND CHARGES 
7 TAC §§63.1 - 63.9, 63.11 - 63.13, 63.15 

The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 

proposes to repeal all existing rules in 7 TAC Chapter 63, as fol-
lows: §§63.1 - 63.9, 63.11 - 63.13, and 63.15. This proposal and 
the rules as repealed by this proposal are referred to collectively 
as the "proposed rules." 
Explanation of and Justification for the Rules 

The existing rules under 7 TAC Chapter 52, Charter Applica-
tions, Chapter 53, Additional Offices, Chapter 57, Change of 
Office Location or Name, Chapter 61, Hearings, Chapter 63, 
Fees and Charges, Chapter 64, Books, Records, Accounting 
Practices, Financial Statements, Reserves, Net Worth, Exami-
nations, Complaints, Chapter 65, Loans and Investments, Chap-
ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-
tion, Merger, Consolidation, Acquisition, and Conversion, Chap-
ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-
rations, implement Finance Code Title 3, Subtitle B, Savings 
and Loan Associations, and affect savings and loan associations 
(savings associations) regulated by the department. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, and 73 into Chapter 
60 

When viewing the department's rules as a whole, it is somewhat 
difficult to discern which chapters affect savings associations 
regulated by the department. The department has determined 
it should reorganize Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, 
and 73 by consolidating the subject matter of such chapters into 
one chapter - Chapter 60 - currently a vacant chapter in the de-
partment's rules. The proposed rules, if adopted, would repeal 
all existing rules in Chapter 63. 
Fiscal Impact on State and Local Government 
Antonia Antov, Director of Operations for the department, has 
determined that for the first five-year period the proposed rules 
are in effect there are no foreseeable increases or reductions in 
costs to local governments as a result of enforcing or adminis-
tering the proposed rules. Antonia Antov has further determined 
that for the first five-year period the proposed rules are in effect 
there are no foreseeable losses or increases in revenue to local 
governments as a result of enforcing or administering the pro-
posed rules. Antonia Antov has further determined that for the 
first five-year period the proposed rules are in effect there are 
no foreseeable increases or reductions in costs, or losses or in-
creases in revenue to the state overall and that would impact 
the state's general revenue fund as a result of enforcing or ad-
ministering the proposed rules. Implementation of the proposed 
rules will not require an increase or decrease in future legisla-
tive appropriations to the department because the department is 
a self-directed, semi-independent agency that does not receive 
legislative appropriations. The proposed rules will not result in 
losses or increases in revenue to the state because the depart-
ment does not contribute to the state's general revenue fund. 
Public Benefits 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for each of 
the first five years the proposed rules are in effect the public 
benefit anticipated as a result of enforcing or administering the 
proposed rules will be for the department's rules governing 
savings associations to be easier to locate by members of the 
public. 
Probable Economic Costs to Persons Required to Comply with 
the Proposed Rules 
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Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for the 
first five years the proposed rules are in effect there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules that are directly attributable to 
the proposed rules for purposes of the cost note required by 
Government Code §2001.024(a)(5) (direct costs). 
One-for-One Rule Analysis 

Pursuant to Finance Code §16.002, the department is a self-
directed semi-independent agency and thus not subject to the 
requirements of Government Code §2001.0045. 
Government Growth Impact Statement 
For each of the first five years the proposed rules are in effect, 
the department has determined the following: (1) the proposed 
rules do not create or eliminate a government program; (2) imple-
mentation of the proposed rules does not require the creation of 
new employee positions or the elimination of existing employee 
positions; (3) implementation of the proposed rules does not re-
quire an increase or decrease in legislative appropriations to the 
agency; (4) the proposed rules do not require an increase or 
decrease in fees paid to the agency; (5) the proposed rules do 
not create a new regulation (rule requirement); (6) the proposed 
rules do expand, limit, or repeal an existing regulation (rule re-
quirement). The proposed rules, if adopted, would repeal all ex-
isting rules in Chapter 63; however, in a related proposal pub-
lished elsewhere in this issue of the Texas Register, the depart-
ment proposes new rules in 7 TAC Chapter 60 patterned after 
the existing rules in Chapter 63; (7) the proposed rules do not 
increase or decrease the number of individuals subject to the 
rules' applicability; and (8) the proposed rules do not positively 
or adversely affect this state's economy. 
Local Employment Impact Statement 
No local economies are substantially affected by the proposed 
rules. As a result, preparation of a local employment impact 
statement pursuant to Government Code §2001.022 is not re-
quired. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

The proposed rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules. As a result, preparation of an 
economic impact statement and a regulatory flexibility analysis 
as provided by Government Code §2006.002 are not required. 
Takings Impact Assessment 
There are no private real property interests affected by the pro-
posed rules. As a result, preparation of a takings impact as-
sessment as provided by Government Code §2007.043 is not 
required. 
Public Comments 

Written comments regarding the proposed rules may be sub-
mitted by mail to Iain A. Berry, General Counsel, at 2601 North 
Lamar Blvd., Suite 201, Austin, Texas 78705-4294, or by email 
to rules.comments@sml.texas.gov. All comments must be re-
ceived within 30 days of publication of this proposal. 
Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§63.1. Fee for Charter Application. 
§63.2. Fee for Branch Office. 
§63.3. Fee for Mobile Facility. 
§63.4. Fee for Change of Name or of Location. 
§63.5. Fee for Special Examination or Audit. 
§63.6. Fee for Corporate Document Amendments. 
§63.7. Fee for Permission to Issue Capital Obligations. 
§63.8. Annual Fee to do Business. 
§63.9. Fee for Reorganization, Merger, and Consolidation. 
§63.11. Fee for Change of Control. 
§63.12. Fee for Subsidiaries. 
§63.13. Fee for Charter Application under §62.051. 
§63.15. Fees for Public Information Requests. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301446 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

CHAPTER 64. BOOKS, RECORDS, 
ACCOUNTING PRACTICES, FINANCIAL 
STATEMENTS, RESERVES, NET WORTH, 
EXAMINATIONS, COMPLAINTS 
7 TAC §§64.1 - 64.10 

The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
proposes to repeal all existing rules in 7 TAC Chapter 64, as 
follows: §§64.1 - 64.10. This proposal and the rules sections 
as repealed by this proposal are referred to collectively as the 
"proposed rules." 
Explanation of and Justification for the Rules 

The existing rules under 7 TAC Chapter 52, Charter Applica-
tions, Chapter 53, Additional Offices, Chapter 57, Change of 
Office Location or Name, Chapter 61, Hearings, Chapter 63, 
Fees and Charges, Chapter 64, Books, Records, Accounting 
Practices, Financial Statements, Reserves, Net Worth, Exami-
nations, Complaints, Chapter 65, Loans and Investments, Chap-
ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-
tion, Merger, Consolidation, Acquisition, and Conversion, Chap-
ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-
rations, implement Finance Code Title 3, Subtitle B, Savings 
and Loan Associations, and affect savings and loan associations 
(savings associations) regulated by the department. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, and 73 into Chapter 
60 
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When viewing the department's rules as a whole, it is somewhat 
difficult to discern which chapters affect savings associations 
regulated by the department. The department has determined 
it should reorganize Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, 
and 73 by consolidating the subject matter of such chapters into 
one chapter - Chapter 60 - currently a vacant chapter in the de-
partment's rules. The proposed rules, if adopted, would repeal 
all existing rules in Chapter 64. 
Fiscal Impact on State and Local Government 
Antonia Antov, Director of Operations for the department, has 
determined that for the first five-year period the proposed rules 
are in effect there are no foreseeable increases or reductions in 
costs to local governments as a result of enforcing or adminis-
tering the proposed rules. Antonia Antov has further determined 
that for the first five-year period the proposed rules are in effect 
there are no foreseeable losses or increases in revenue to local 
governments as a result of enforcing or administering the pro-
posed rules. Antonia Antov has further determined that for the 
first five-year period the proposed rules are in effect there are 
no foreseeable increases or reductions in costs, or losses or in-
creases in revenue to the state overall and that would impact 
the state's general revenue fund as a result of enforcing or ad-
ministering the proposed rules. Implementation of the proposed 
rules will not require an increase or decrease in future legisla-
tive appropriations to the department because the department is 
a self-directed, semi-independent agency that does not receive 
legislative appropriations. The proposed rules will not result in 
losses or increases in revenue to the state because the depart-
ment does not contribute to the state's general revenue fund. 
Public Benefits 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for each of 
the first five years the proposed rules are in effect the public 
benefit anticipated as a result of enforcing or administering the 
proposed rules will be for the department's rules governing 
savings associations to be easier to locate by members of the 
public. 
Probable Economic Costs to Persons Required to Comply with 
the Proposed Rules 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for the 
first five years the proposed rules are in effect there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules that are directly attributable to 
the proposed rules for purposes of the cost note required by 
Government Code §2001.024(a)(5) (direct costs). 
One-for-One Rule Analysis 

Pursuant to Finance Code §16.002, the department is a self-
directed semi-independent agency and thus not subject to the 
requirements of Government Code §2001.0045. 
Government Growth Impact Statement 
For each of the first five years the proposed rules are in effect, 
the department has determined the following: (1) the proposed 
rules do not create or eliminate a government program; (2) imple-
mentation of the proposed rules does not require the creation of 
new employee positions or the elimination of existing employee 
positions; (3) implementation of the proposed rules does not re-
quire an increase or decrease in legislative appropriations to the 
agency; (4) the proposed rules do not require an increase or 

decrease in fees paid to the agency; (5) the proposed rules do 
not create a new regulation (rule requirement); (6) the proposed 
rules do expand, limit, or repeal an existing regulation (rule re-
quirement). The proposed rules, if adopted, would repeal all ex-
isting rules in Chapter 64; however, in a related proposal pub-
lished elsewhere in this issue of the Texas Register, the depart-
ment proposes new rules in 7 TAC Chapter 60 patterned after 
the existing rules in Chapter 64; (7) the proposed rules do not 
increase or decrease the number of individuals subject to the 
rules' applicability; and (8) the proposed rules do not positively 
or adversely affect this state's economy. 
Local Employment Impact Statement 
No local economies are substantially affected by the proposed 
rules. As a result, preparation of a local employment impact 
statement pursuant to Government Code §2001.022 is not re-
quired. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

The proposed rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules. As a result, preparation of an 
economic impact statement and a regulatory flexibility analysis 
as provided by Government Code §2006.002 are not required. 
Takings Impact Assessment 
There are no private real property interests affected by the pro-
posed rules. As a result, preparation of a takings impact as-
sessment as provided by Government Code §2007.043 is not 
required. 
Public Comments 

Written comments regarding the proposed rules may be sub-
mitted by mail to Iain A. Berry, General Counsel, at 2601 North 
Lamar Blvd., Suite 201, Austin, Texas 78705-4294, or by email 
to rules.comments@sml.texas.gov. All comments must be re-
ceived within 30 days of publication of this proposal. 
Statutory Authority 

This proposal is made under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§64.1. Location of Books and Records. 
§64.2. Accounting Practices. 
§64.3. Reproduction and Destruction of Records. 
§64.4. Financial Statements; Annual Reports. 
§64.5. Misdescription of Transactions. 
§64.6. Charging Off or Setting Up Reserves Against Bad Debts. 
§64.7. Capital Requirements. 
§64.8. Waiver of Minimum Net Worth Requirements. 
§64.9. Examinations. 
§64.10. Savings and Loan Association Complaint Notices. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301447 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

CHAPTER 65. LOANS AND INVESTMENTS 
7 TAC §§65.1 - 65.21, 65.23, 65.24 

The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
proposes to repeal all existing rules in 7 TAC Chapter 65, as 
follows: §§65.1 - 65.21, 65.23, and 65.24. This proposal and 
the rules as repealed by this proposal are referred to collectively 
as the "proposed rules." 
Explanation of and Justification for the Rules 

The existing rules under 7 TAC Chapter 52, Charter Applica-
tions, Chapter 53, Additional Offices, Chapter 57, Change of 
Office Location or Name, Chapter 61, Hearings, Chapter 63, 
Fees and Charges, Chapter 64, Books, Records, Accounting 
Practices, Financial Statements, Reserves, Net Worth, Exami-
nations, Complaints, Chapter 65, Loans and Investments, Chap-
ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-
tion, Merger, Consolidation, Acquisition, and Conversion, Chap-
ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-
rations, implement Finance Code Title 3, Subtitle B, Savings 
and Loan Associations, and affect savings and loan associations 
(savings associations) regulated by the department. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, and 73 into Chapter 
60. 
When viewing the department's rules as a whole, it is somewhat 
difficult to discern which chapters affect savings associations 
regulated by the department. The department has determined 
it should reorganize Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, 
and 73 by consolidating the subject matter of such chapters into 
one chapter - Chapter 60 - currently a vacant chapter in the de-
partment's rules. The proposed rules, if adopted, would repeal 
all existing rules in Chapter 65. 
Changes Concerning Loan Requirements 

The department's existing rules in Chapter 65, §§65.4 - 65.10, 
65.13 - 65.15, 65.20, and 65.23 establish various requirements 
for loans made by a savings association. While such rules, at 
one time, were appropriate, the department has determined that, 
given the requirements of federal law governing loan products, 
the rules are now overly prescriptive and should be repealed. 
As a result, the subject matter of such rules is not included in the 
department's related proposal concerning proposed new rules 
in 7 TAC Chapter 60, published elsewhere in this issue of the 
Texas Register. 

Fiscal Impact on State and Local Government 
Antonia Antov, Director of Operations for the department, has 
determined that for the first five-year period the proposed rules 
are in effect there are no foreseeable increases or reductions in 
costs to local governments as a result of enforcing or adminis-
tering the proposed rules. Antonia Antov has further determined 

that for the first five-year period the proposed rules are in effect 
there are no foreseeable losses or increases in revenue to local 
governments as a result of enforcing or administering the pro-
posed rules. Antonia Antov has further determined that for the 
first five-year period the proposed rules are in effect there are 
no foreseeable increases or reductions in costs, or losses or in-
creases in revenue to the state overall and that would impact 
the state's general revenue fund as a result of enforcing or ad-
ministering the proposed rules. Implementation of the proposed 
rules will not require an increase or decrease in future legisla-
tive appropriations to the department because the department is 
a self-directed, semi-independent agency that does not receive 
legislative appropriations. The proposed rules will not result in 
losses or increases in revenue to the state because the depart-
ment does not contribute to the state's general revenue fund. 
Public Benefits 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for each of 
the first five years the proposed rules are in effect the public 
benefit anticipated as a result of enforcing or administering the 
proposed rules will be for the department's rules governing 
savings associations to be easier to locate by members of the 
public. 
Probable Economic Costs to Persons Required to Comply with 
the Proposed Rules 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for the 
first five years the proposed rules are in effect there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules that are directly attributable to 
the proposed rules for purposes of the cost note required by 
Government Code §2001.024(a)(5) (direct costs). 
One-for-One Rule Analysis 

Pursuant to Finance Code §16.002, the department is a self-
directed semi-independent agency and thus not subject to the 
requirements of Government Code §2001.0045. 
Government Growth Impact Statement 
For each of the first five years the proposed rules are in effect, 
the department has determined the following: (1) the proposed 
rules do not create or eliminate a government program; (2) imple-
mentation of the proposed rules does not require the creation of 
new employee positions or the elimination of existing employee 
positions; (3) implementation of the proposed rules does not re-
quire an increase or decrease in legislative appropriations to the 
agency; (4) the proposed rules do not require an increase or 
decrease in fees paid to the agency; (5) the proposed rules do 
not create a new regulation (rule requirement); (6) the proposed 
rules do expand, limit, or repeal an existing regulation (rule re-
quirement). The proposed rules, if adopted, would repeal all ex-
isting rules in Chapter 65; however, in a related proposal pub-
lished elsewhere in this issue of the Texas Register, the depart-
ment proposes new rules in 7 TAC Chapter 60 patterned after the 
existing rules in Chapter 65. The foregoing notwithstanding, the 
proposed rules related to Changes Concerning Loan Require-
ments do have the effect of repealing an existing rule require-
ment by purposely not proposing new rules to adopt the subject 
matter of existing 7 TAC §§65.4 - 65.10, 65.13 - 65.15, 65.20, 
and 65.23 in connection with the department's proposal to con-
solidate the subject matter of the existing rules in Chapter 65 
into 7 TAC Chapter 60; (7) the proposed rules do not increase or 
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decrease the number of individuals subject to the rules' applica-
bility; and (8) the proposed rules do not positively or adversely 
affect this state's economy. 
Local Employment Impact Statement 
No local economies are substantially affected by the proposed 
rules. As a result, preparation of a local employment impact 
statement pursuant to Government Code §2001.022 is not re-
quired. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

The proposed rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules. As a result, preparation of an 
economic impact statement and a regulatory flexibility analysis 
as provided by Government Code §2006.002 are not required. 
Takings Impact Assessment 
There are no private real property interests affected by the pro-
posed rules. As a result, preparation of a takings impact as-
sessment as provided by Government Code §2007.043 is not 
required. 
Public Comments 

Written comments regarding the proposed rules may be sub-
mitted by mail to Iain A. Berry, General Counsel, at 2601 North 
Lamar Blvd., Suite 201, Austin, Texas 78705-4294, or by email 
to rules.comments@sml.texas.gov. All comments must be re-
ceived within 30 days of publication of this proposal. 
Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§65.1. Types of Loans, Letters of Credit, and Investments Authorized. 
§65.2. Loans and Investments Made under Prior Rules and Pur-
chases of Such Loans or Participations Therein. 
§65.3. Definitions. 
§65.4. Limitations on Aggregate Loans to One Borrower. 
§65.5. Residential Real Estate Loans. 
§65.6. Commercial Real Estate Loans. 
§65.7. Unimproved Real Estate Loans. 
§65.8. Personal Property Loans. 
§65.9. Oil and Gas Loans. 
§65.10. Wrap-around Real Estate Loans. 
§65.11. Loans to and Transactions with Officers, Directors, Affiliated 
Persons, and Employees. 
§65.12. Unsecured Loans. 
§65.13. Manufactured Home Loans. 
§65.14. Home Improvement Loans. 
§65.15. Acquisition, Development, and Construction Loans. 
§65.16. Interim Construction Loans. 
§65.17. Loan Policies and Documentation. 
§65.18. Letters of Credit. 
§65.19. Investments in Real Property. 
§65.20. Investments in Deferred Payment Obligations. 
§65.21. Investment in Securities. 

§65.23. Restrictions on Loan Transactions with Third Person. 
§65.24. Local Service Area Investment Requirement. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301448 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

CHAPTER 67. SAVINGS AND DEPOSIT 
ACCOUNTS 
7 TAC §§67.1 - 67.3, 67.6 - 67.13, 67.15, 67.17 

The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
proposes to repeal all existing rules in 7 TAC Chapter 67, as 
follows: §§67.1 - 67.3, 67.6 - 67.13, 67.15, and 67.17. This 
proposal and the rules as repealed by this proposal are referred 
to collectively as the "proposed rules." 
Explanation of and Justification for the Rules 

The existing rules under 7 TAC Chapter 52, Charter Applica-
tions, Chapter 53, Additional Offices, Chapter 57, Change of 
Office Location or Name, Chapter 61, Hearings, Chapter 63, 
Fees and Charges, Chapter 64, Books, Records, Accounting 
Practices, Financial Statements, Reserves, Net Worth, Exami-
nations, Complaints, Chapter 65, Loans and Investments, Chap-
ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-
tion, Merger, Consolidation, Acquisition, and Conversion, Chap-
ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-
rations, implement Finance Code Title 3, Subtitle B, Savings 
and Loan Associations, and affect savings and loan associations 
(savings associations) regulated by the department. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, and 73 into Chapter 
60 

When viewing the department's rules as a whole, it is somewhat 
difficult to discern which chapters affect savings associations 
regulated by the department. The department has determined 
it should reorganize Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, 
and 73 by consolidating the subject matter of such chapters into 
one chapter - Chapter 60 - currently a vacant chapter in the de-
partment's rules. The proposed rules, if adopted, would repeal 
all existing rules in Chapter 67. 
Changes Concerning Savings and Deposit Accounts 

The department's existing rules in Chapter 67, §§67.1 - 67.3, 
67.6 - 67.13, and 67.15 establish various requirements con-
cerning savings and deposit accounts of a savings association. 
The department has determined the rules are not necessary 
and should be repealed. As a result, the subject matter of 
such existing rules is not included in the department's related 
proposal concerning proposed new rules in 7 TAC Chapter 60, 
published elsewhere in this issue of the Texas Register. 

Fiscal Impact on State and Local Government 
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Antonia Antov, Director of Operations for the department, has 
determined that for the first five-year period the proposed rules 
are in effect there are no foreseeable increases or reductions in 
costs to local governments as a result of enforcing or adminis-
tering the proposed rules. Antonia Antov has further determined 
that for the first five-year period the proposed rules are in effect 
there are no foreseeable losses or increases in revenue to local 
governments as a result of enforcing or administering the pro-
posed rules. Antonia Antov has further determined that for the 
first five-year period the proposed rules are in effect there are 
no foreseeable increases or reductions in costs, or losses or in-
creases in revenue to the state overall and that would impact 
the state's general revenue fund as a result of enforcing or ad-
ministering the proposed rules. Implementation of the proposed 
rules will not require an increase or decrease in future legisla-
tive appropriations to the department because the department is 
a self-directed, semi-independent agency that does not receive 
legislative appropriations. The proposed rules will not result in 
losses or increases in revenue to the state because the depart-
ment does not contribute to the state's general revenue fund. 
Public Benefits 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for each of 
the first five years the proposed rules are in effect the public 
benefit anticipated as a result of enforcing or administering the 
proposed rules will be for the department's rules governing 
savings associations to be easier to locate by members of the 
public. 
Probable Economic Costs to Persons Required to Comply with 
the Proposed Rules 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for the 
first five years the proposed rules are in effect there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules that are directly attributable to 
the proposed rules for purposes of the cost note required by 
Government Code §2001.024(a)(5) (direct costs). 
One-for-One Rule Analysis 

Pursuant to Finance Code §16.002, the department is a self-
directed semi-independent agency and thus not subject to the 
requirements of Government Code §2001.0045. 
Government Growth Impact Statement 
For each of the first five years the proposed rules are in effect, 
the department has determined the following: (1) the proposed 
rules do not create or eliminate a government program; (2) imple-
mentation of the proposed rules does not require the creation of 
new employee positions or the elimination of existing employee 
positions; (3) implementation of the proposed rules does not re-
quire an increase or decrease in legislative appropriations to the 
agency; (4) the proposed rules do not require an increase or 
decrease in fees paid to the agency; (5) the proposed rules do 
not create a new regulation (rule requirement); (6) the proposed 
rules do expand, limit, or repeal an existing regulation (rule re-
quirement). The proposed rules, if adopted, would repeal all ex-
isting rules in Chapter 67; however, in a related proposal pub-
lished elsewhere in this issue of the Texas Register, the depart-
ment proposes new rules in 7 TAC Chapter 60 patterned after 
the existing rules in Chapter 67. The foregoing notwithstand-
ing, the proposed rules related to Changes Concerning Savings 
and Deposit Accounts do have the effect of repealing an existing 

rule requirement by purposely not proposing new rules to adopt 
the subject matter of existing §§67.1 - 67.3, 67.6 - 67.13, and 
67.15 in connection with the department's proposal to consoli-
date the subject matter of the existing rules in Chapter 67 into 
7 TAC Chapter 60; (7) the proposed rules do not increase or 
decrease the number of individuals subject to the rules' applica-
bility; and (8) the proposed rules do not positively or adversely 
affect this state's economy. 
Local Employment Impact Statement 
No local economies are substantially affected by the proposed 
rules. As a result, preparation of a local employment impact 
statement pursuant to Government Code §2001.022 is not re-
quired. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

The proposed rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules. As a result, preparation of an 
economic impact statement and a regulatory flexibility analysis 
as provided by Government Code §2006.002 are not required. 
Takings Impact Assessment 
There are no private real property interests affected by the pro-
posed rules. As a result, preparation of a takings impact as-
sessment as provided by Government Code §2007.043 is not 
required. 
Public Comments 

Written comments regarding the proposed rules may be sub-
mitted by mail to Iain A. Berry, General Counsel, at 2601 North 
Lamar Blvd., Suite 201, Austin, Texas 78705-4294, or by email 
to rules.comments@sml.texas.gov. All comments must be re-
ceived within 30 days of publication of this proposal. 
Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§67.1. Distribution or Payment of Dividends or Interest. 
§67.2. Account Balance to Which Dividends or Interest Are Applied. 
§67.3. Method of Computing Dividends. 
§67.6. Provisions for Distribution of Earnings on Other Than Regu-
lar Accounts. 
§67.7. Notice Prior to Withdrawal. 
§67.8. Deposit Accounts. 
§67.9. Provisions for Issuance of Secured or Unsecured Capital Obli-
gations. 
§67.10. Joint Issuance of Capital Obligations. 
§67.11. Required Average Daily Balance of Liquid Assets; Failure to 
Meet Requirement. 
§67.12. NOW Accounts. 
§67.13. Checking Accounts. 
§67.15. Noninterest-Bearing Deposit Accounts. 
§67.17. User Safety at Unmanned Teller Machines. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301449 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

CHAPTER 69. REORGANIZATION, MERGER, 
CONSOLIDATION, ACQUISITION, AND 
CONVERSION 
7 TAC §§69.1 - 69.11 

The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
proposes to repeal all existing rules in 7 TAC Chapter 69, as 
follows: §§69.1 - 69.11. This proposal and the rules sections 
as repealed by this proposal are referred to collectively as the 
"proposed rules." 
Explanation of and Justification for the Rules 

The existing rules under 7 TAC Chapter 52, Charter Applica-
tions, Chapter 53, Additional Offices, Chapter 57, Change of 
Office Location or Name, Chapter 61, Hearings, Chapter 63, 
Fees and Charges, Chapter 64, Books, Records, Accounting 
Practices, Financial Statements, Reserves, Net Worth, Exami-
nations, Complaints, Chapter 65, Loans and Investments, Chap-
ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-
tion, Merger, Consolidation, Acquisition, and Conversion, Chap-
ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-
rations, implement Finance Code Title 3, Subtitle B, Savings 
and Loan Associations, and affect savings and loan associations 
(savings associations) regulated by the department. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, and 73 into Chapter 
60 

When viewing the department's rules as a whole, it is some-
what difficult to discern which chapters affect savings associa-
tions regulated by the department. The department has deter-
mined it should reorganize Chapters 52, 53, 57, 61, 63 - 65, 67, 
69, 71, and 73 by consolidating the subject matter of such chap-
ters into one chapter - Chapter 60 - currently a vacant chapter in 
the department's rules. The proposal, if adopted, would repeal 
all existing rules in Chapter 69. 
Fiscal Impact on State and Local Government 
Antonia Antov, Director of Operations for the department, has 
determined that for the first five-year period the proposed rules 
are in effect there are no foreseeable increases or reductions in 
costs to local governments as a result of enforcing or adminis-
tering the proposed rules. Antonia Antov has further determined 
that for the first five-year period the proposed rules are in effect 
there are no foreseeable losses or increases in revenue to local 
governments as a result of enforcing or administering the pro-
posed rules. Antonia Antov has further determined that for the 
first five-year period the proposed rules are in effect there are 
no foreseeable increases or reductions in costs, or losses or in-
creases in revenue to the state overall and that would impact 
the state's general revenue fund as a result of enforcing or ad-
ministering the proposed rules. Implementation of the proposed 

rules will not require an increase or decrease in future legisla-
tive appropriations to the department because the department is 
a self-directed, semi-independent agency that does not receive 
legislative appropriations. The proposed rules will not result in 
losses or increases in revenue to the state because the depart-
ment does not contribute to the state's general revenue fund. 
Public Benefits 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for each of 
the first five years the proposed rules are in effect the public 
benefit anticipated as a result of enforcing or administering the 
proposed rules will be for the department's rules governing 
savings associations to be easier to locate by members of the 
public. 
Probable Economic Costs to Persons Required to Comply with 
the Proposed Rules 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for the 
first five years the proposed rules are in effect there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules that are directly attributable to 
the proposed rules for purposes of the cost note required by 
Government Code §2001.024(a)(5) (direct costs). 
One-for-One Rule Analysis 

Pursuant to Finance Code §16.002, the department is a self-
directed semi-independent agency and thus not subject to the 
requirements of Government Code §2001.0045. 
Government Growth Impact Statement 
For each of the first five years the proposed rules are in effect, 
the department has determined the following: (1) the proposed 
rules do not create or eliminate a government program; (2) imple-
mentation of the proposed rules does not require the creation of 
new employee positions or the elimination of existing employee 
positions; (3) implementation of the proposed rules does not re-
quire an increase or decrease in legislative appropriations to the 
agency; (4) the proposed rules do not require an increase or 
decrease in fees paid to the agency; (5) the proposed rules do 
not create a new regulation (rule requirement); (6) the proposed 
rules do expand, limit, or repeal an existing regulation (rule re-
quirement). The proposed rules, if adopted, would repeal all ex-
isting rules in Chapter 69; however, in a related proposal pub-
lished elsewhere in this issue of the Texas Register, the depart-
ment proposes new rules in 7 TAC Chapter 60 patterned after 
the existing rules in Chapter 69; (7) the proposed rules do not 
increase or decrease the number of individuals subject to the 
rules' applicability; and (8) the proposed rules do not positively 
or adversely affect this state's economy. 
Local Employment Impact Statement 
No local economies are substantially affected by the proposed 
rules. As a result, preparation of a local employment impact 
statement pursuant to Government Code §2001.022 is not re-
quired. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

The proposed rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules. As a result, preparation of an 
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economic impact statement and a regulatory flexibility analysis 
as provided by Government Code §2006.002 are not required. 
Takings Impact Assessment 
There are no private real property interests affected by the pro-
posed rules. As a result, preparation of a takings impact as-
sessment as provided by Government Code §2007.043 is not 
required. 
Public Comments 

Written comments regarding the proposed rules may be sub-
mitted by mail to Iain A. Berry, General Counsel, at 2601 North 
Lamar Blvd., Suite 201, Austin, Texas 78705-4294, or by email 
to rules.comments@sml.texas.gov. All comments must be re-
ceived within 30 days of publication of this proposal. 
Statutory Authority 

This proposal is made under the authority of Finance Code: 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§69.1. Filing of Plan. 
§69.2. Form and Content of Application. 
§69.3. Use of Approved Forms. 
§69.4. Notice and Hearing. 
§69.5. Publication. 
§69.6. Time of Decision. 
§69.7. Denial and Appeal. 
§69.8. Exemption for Supervisory Merger. 
§69.9. Designation as Supervisory Merger. 
§69.10. Acquisitions Involving Associations in Other States or Terri-
tories. 
§69.11. Conversion into another Financial Institution Charter. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301450 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

CHAPTER 71. CHANGE OF CONTROL 
7 TAC §§71.1 - 71.8 

The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
proposes to repeal all existing rules in 7 TAC Chapter 71, as fol-
lows: §§71.1 - 71.8. This proposal and the rules as repealed by 
this proposal are referred to collectively as the "proposed rules." 
Explanation of and Justification for the Rules 

The existing rules under 7 TAC Chapter 52, Charter Applica-
tions, Chapter 53, Additional Offices, Chapter 57, Change of 

Office Location or Name, Chapter 61, Hearings, Chapter 63, 
Fees and Charges, Chapter 64, Books, Records, Accounting 
Practices, Financial Statements, Reserves, Net Worth, Exami-
nations, Complaints, Chapter 65, Loans and Investments, Chap-
ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-
tion, Merger, Consolidation, Acquisition, and Conversion, Chap-
ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-
rations, implement Finance Code Title 3, Subtitle B, Savings 
and Loan Associations, and affect savings and loan associations 
(savings associations) regulated by the department. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, and 73 into Chapter 
60 

When viewing the department's rules as a whole, it is somewhat 
difficult to discern which chapters affect savings associations 
regulated by the department. The department has determined 
it should reorganize Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, 
and 73 by consolidating the subject matter of such chapters into 
one chapter - Chapter 60 - currently a vacant chapter in the de-
partment's rules. The proposed rules, if adopted, would repeal 
all existing rules in Chapter 71. 
Fiscal Impact on State and Local Government 
Antonia Antov, Director of Operations for the department, has 
determined that for the first five-year period the proposed rules 
are in effect there are no foreseeable increases or reductions in 
costs to local governments as a result of enforcing or adminis-
tering the proposed rules. Antonia Antov has further determined 
that for the first five-year period the proposed rules are in effect 
there are no foreseeable losses or increases in revenue to local 
governments as a result of enforcing or administering the pro-
posed rules. Antonia Antov has further determined that for the 
first five-year period the proposed rules are in effect there are 
no foreseeable increases or reductions in costs, or losses or in-
creases in revenue to the state overall and that would impact 
the state's general revenue fund as a result of enforcing or ad-
ministering the proposed rules. Implementation of the proposed 
rules will not require an increase or decrease in future legisla-
tive appropriations to the department because the department is 
a self-directed, semi-independent agency that does not receive 
legislative appropriations. The proposed rules will not result in 
losses or increases in revenue to the state because the depart-
ment does not contribute to the state's general revenue fund. 
Public Benefits 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for each of 
the first five years the proposed rules are in effect the public 
benefit anticipated as a result of enforcing or administering the 
proposed rules will be for the department's rules governing 
savings associations to be easier to locate by members of the 
public. 
Probable Economic Costs to Persons Required to Comply with 
the Proposed Rules 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for the 
first five years the proposed rules are in effect there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules that are directly attributable to 
the proposed rules for purposes of the cost note required by 
Government Code §2001.024(a)(5) (direct costs). 
One-for-One Rule Analysis 
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Pursuant to Finance Code §16.002, the department is a self-
directed semi-independent agency and thus not subject to the 
requirements of Government Code §2001.0045. 
Government Growth Impact Statement 
For each of the first five years the proposed rules are in effect, 
the department has determined the following: (1) the proposed 
rules do not create or eliminate a government program; (2) imple-
mentation of the proposed rules does not require the creation of 
new employee positions or the elimination of existing employee 
positions; (3) implementation of the proposed rules does not re-
quire an increase or decrease in legislative appropriations to the 
agency; (4) the proposed rules do not require an increase or 
decrease in fees paid to the agency; (5) the proposed rules do 
not create a new regulation (rule requirement); (6) the proposed 
rules do expand, limit, or repeal an existing regulation (rule re-
quirement). The proposed rules, if adopted, would repeal all ex-
isting rules in Chapter 71; however, in a related proposal pub-
lished elsewhere in this issue of the Texas Register, the depart-
ment proposes new rules in 7 TAC Chapter 60 patterned after 
the existing rules in Chapter 71; (7) the proposed rules do not 
increase or decrease the number of individuals subject to the 
rules' applicability; and (8) the proposed rules do not positively 
or adversely affect this state's economy. 
Local Employment Impact Statement 
No local economies are substantially affected by the proposed 
rules. As a result, preparation of a local employment impact 
statement pursuant to Government Code §2001.022 is not re-
quired. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

The proposed rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules. As a result, preparation of an 
economic impact statement and a regulatory flexibility analysis 
as provided by Government Code §2006.002 are not required. 
Takings Impact Assessment 
There are no private real property interests affected by the pro-
posed rules. As a result, preparation of a takings impact as-
sessment as provided by Government Code §2007.043 is not 
required. 
Public Comments 

Written comments regarding the proposed rules may be sub-
mitted by mail to Iain A. Berry, General Counsel, at 2601 North 
Lamar Blvd., Suite 201, Austin, Texas 78705-4294, or by email 
to rules.comments@sml.texas.gov. All comments must be re-
ceived within 30 days of publication of this proposal. 
Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§71.1. Introduction. 

§71.2. Definitions. 

§71.3. Acquisition of an Association. 

§71.4. Hearings. 

§71.5. Retention of Control. 

§71.6. Application for Approval of the Acquisition of Control of a 
Savings and Loan Association. 

§71.7. Abeyance of Other Applications. 

§71.8. Exempt Transactions. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301451 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgate Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

CHAPTER 73. SUBSIDIARY CORPORATIONS 
7 TAC §§73.1 - 73.6 

The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (department), 
proposes to repeal all existing rules in 7 TAC Chapter 73, as fol-
lows: §§73.1 - 73.6. This proposal and the rules as repealed by 
this proposal are referred to collectively as the "proposed rules." 
Explanation of and Justification for the Rules 

The existing rules under 7 TAC Chapter 52, Charter Applica-
tions, Chapter 53, Additional Offices, Chapter 57, Change of 
Office Location or Name, Chapter 61, Hearings, Chapter 63, 
Fees and Charges, Chapter 64, Books, Records, Accounting 
Practices, Financial Statements, Reserves, Net Worth, Exami-
nations, Complaints, Chapter 65, Loans and Investments, Chap-
ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-
tion, Merger, Consolidation, Acquisition, and Conversion, Chap-
ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-
rations, implement Finance Code Title 3, Subtitle B, Savings 
and Loan Associations, and affect savings and loan associations 
(savings associations) regulated by the department. 
Changes Concerning the Reorganization (Consolidation) of 
Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, and 73 into Chapter 
60 

When viewing the department's rules as a whole, it is somewhat 
difficult to discern which chapters affect savings associations 
regulated by the department. The department has determined 
it should reorganize Chapters 52, 53, 57, 61, 63 - 65, 67, 69, 71, 
and 73 by consolidating the subject matter of such chapters into 
one chapter - Chapter 60 - currently a vacant chapter in the de-
partment's rules. The proposed rules, if adopted, would repeal 
all existing rules in Chapter 73. 
Fiscal Impact on State and Local Government 
Antonia Antov, Director of Operations for the department, has 
determined that for the first five-year period the proposed rules 
are in effect there are no foreseeable increases or reductions in 
costs to local governments as a result of enforcing or adminis-
tering the proposed rules. Antonia Antov has further determined 
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that for the first five-year period the proposed rules are in effect 
there are no foreseeable losses or increases in revenue to local 
governments as a result of enforcing or administering the pro-
posed rules. Antonia Antov has further determined that for the 
first five-year period the proposed rules are in effect there are 
no foreseeable increases or reductions in costs, or losses or in-
creases in revenue to the state overall and that would impact 
the state's general revenue fund as a result of enforcing or ad-
ministering the proposed rules. Implementation of the proposed 
rules will not require an increase or decrease in future legisla-
tive appropriations to the department because the department is 
a self-directed, semi-independent agency that does not receive 
legislative appropriations. The proposed rules will not result in 
losses or increases in revenue to the state because the depart-
ment does not contribute to the state's general revenue fund. 
Public Benefits 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for each of 
the first five years the proposed rules are in effect the public 
benefit anticipated as a result of enforcing or administering the 
proposed rules will be for the department's rules governing 
savings associations to be easier to locate by members of the 
public. 
Probable Economic Costs to Persons Required to Comply with 
the Proposed Rules 

Stephany Trotti, Deputy Commissioner and Director of Thrift 
Regulation for the department, has determined that for the 
first five years the proposed rules are in effect there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules that are directly attributable to 
the proposed rules for purposes of the cost note required by 
Government Code §2001.024(a)(5) (direct costs). 
One-for-One Rule Analysis 

Pursuant to Finance Code §16.002, the department is a self-
directed semi-independent agency and thus not subject to the 
requirements of Government Code §2001.0045. 
Government Growth Impact Statement 
For each of the first five years the proposed rules are in effect, 
the department has determined the following: (1) the proposed 
rules do not create or eliminate a government program; (2) imple-
mentation of the proposed rules does not require the creation of 
new employee positions or the elimination of existing employee 
positions; (3) implementation of the proposed rules does not re-
quire an increase or decrease in legislative appropriations to the 
agency; (4) the proposed rules do not require an increase or 
decrease in fees paid to the agency; (5) the proposed rules do 
not create a new regulation (rule requirement); (6) the proposed 
rules do expand, limit, or repeal an existing regulation (rule re-
quirement). The proposed rules, if adopted, would repeal all ex-
isting rules in Chapter 73; however, in a related proposal pub-
lished elsewhere in this issue of the Texas Register, the depart-
ment proposes new rules in 7 TAC Chapter 60 patterned after 
the existing rules in Chapter 73; (7) the proposed rules do not 
increase or decrease the number of individuals subject to the 
rules' applicability; and (8) the proposed rules do not positively 
or adversely affect this state's economy. 
Local Employment Impact Statement 
No local economies are substantially affected by the proposed 
rules. As a result, preparation of a local employment impact 

statement pursuant to Government Code §2001.022 is not re-
quired. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

The proposed rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules. As a result, preparation of an 
economic impact statement and a regulatory flexibility analysis 
as provided by Government Code §2006.002 are not required. 
Takings Impact Assessment 
There are no private real property interests affected by the pro-
posed rules. As a result, preparation of a takings impact as-
sessment as provided by Government Code§2007.043 is not re-
quired. 
Public Comments 

Written comments regarding the proposed rules may be sub-
mitted by mail to Iain A. Berry, General Counsel, at 2601 North 
Lamar Blvd., Suite 201, Austin, Texas 78705-4294, or by email 
to rules.comments@sml.texas.gov. All comments must be re-
ceived within 30 days of publication of this proposal. 
Statutory Authority 

This proposal is made under the authority of Finance Code 
§11.302, authorizing the commission to adopt rules applicable 
to savings associations. 
This proposal affects the statutes contained in Finance Code Ti-
tle 3, Subtitle B, Savings and Loan Associations. 
§73.1. Investment in and Divestiture of Subsidiary Corporations. 
§73.2. Application. 
§73.3. Authorized Subsidiary Investments. 
§73.4. Operations. 
§73.5. Investment in Debt Limitation. 
§73.6. Operating Subsidiaries. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301452 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 
TITLE 13. CULTURAL RESOURCES 

PART 1. TEXAS STATE LIBRARY AND 
ARCHIVES COMMISSION 

CHAPTER 9. TALKING BOOK PROGRAM 
13 TAC §9.1 

The Texas State Library and Archives Commission (commission) 
proposes the repeal of 13 TAC §9.1, Definitions. 
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The proposed repeal is necessary because during its review 
of Chapter 9, Talking Book Program, under Government Code, 
§2001.039, the commission identified several needed amend-
ments to update and clarify the definitions. The commission is 
proposing those amendments, which include putting the defini-
tions in alphabetical order, in a separate notice also in this issue 
of the Texas Register. 

FISCAL NOTE. Ann Minner, Director, Talking Book Program, has 
determined that for each of the first five years the proposed re-
peal is in effect, there will not be a fiscal impact on state or local 
government. 
PUBLIC BENEFIT/COST NOTE. Ms. Minner has also deter-
mined that for the first five-year period the repeal is in effect, 
the public benefit will be consistency and clarity in the rules gov-
erning participation in the Talking Book Program. There are no 
anticipated economic costs to persons required to comply with 
the proposal. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT STATEMENT. There will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural 
communities; therefore, a regulatory flexibility analysis under 
Government Code, §2006.002 is not required. 
GOVERNMENT GROWTH IMPACT STATEMENT. Pursuant 
to Government Code, §2001.0221, the commission provides 
the following Government Growth Impact Statement for the 
proposed repeal. 
During the first five years that the proposed repeal would be in 
effect, the proposed repeal: will not create or eliminate a gov-
ernment program; will not result in the addition or reduction of 
employees; will not require an increase or decrease in future leg-
islative appropriations; will not lead to an increase or decrease in 
fees paid to a state agency; will repeal an existing regulation that 
will be replaced by an improved regulation; and will not result in 
an increase or decrease in the number of individuals subject to 
the rule. During the first five years that the proposed repeal will 
be in effect, the proposed repeal will not positively or adversely 
affect the Texas economy. 
REQUEST FOR PUBLIC COMMENT. Written comments on the 
proposed repeal may be directed to Ann Minner, Director, Talking 
Book Program, via email rules@tsl.texas.gov, or mail, P.O. Box 
12927, Austin, Texas 78711-2927. Comments will be accepted 
for 30 days after publication in the Texas Register. 

STATUTORY AUTHORITY. The repeal is proposed under 
§441.006, which directs the commission to govern the state 
library; and Government Code, §2001.004, which requires 
state agencies to adopt rules of practice stating the nature and 
requirements of all available formal and informal procedures. 
CROSS REFERENCE TO STATUTE. Government Code, Chap-
ter 441. 
§9.1. Definitions. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 17, 2023. 
TRD-202301390 

Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 463-5474 

♦ ♦ ♦ 
13 TAC §§9.1 - 9.9, 9.11 - 9.18 

The Texas State Library and Archives Commission (commission) 
proposes new §9.1, Definitions; and amendments to §9.2, Ad-
ministration; §9.3, Eligibility; §9.4, Application for Service; §9.5, 
Priority Service to Veterans; §9.6, Status of Users; §9.7, Play-
back Equipment; §9.8, Books and Magazines; §9.9, Availabil-
ity of Materials; §9.11, Misuse of Service; §9.12, Notification of 
Potential Suspension; §9.13, Correction of Problem; §9.14, Sus-
pension of Service; §9.15, Reinstatement of Service; §9.16, Ter-
mination of Service; §9.17, Transfer of Service; and §9.18, Re-
activation of Accounts. 
BACKGROUND. In November 2022, the commission approved 
posting a notice of intent to review the rules located at 13 TAC 
Chapter 9, Talking Book Program (program) under Government 
Code, §2001.039. This section requires state agencies to re-
view its rules every four years and readopt, readopt with amend-
ments, or repeal the current rules. The review must include, at 
a minimum, an assessment of whether the reasons for initially 
adopting the rules continue to exist. 
Throughout the rule review, staff identified numerous amend-
ments necessary to update, modernize, and clarify the rules, 
improve grammar and readability, and align the rules with best 
practices. While the reasons for initially adopting the rules con-
tinue to exist, the proposed amendments will modernize and im-
prove the rules, making it easier for patrons and the public at 
large to understand the rules governing the program. 
SECTION BY SECTION ANALYSIS. Multiple amendments are 
necessary to update and clarify the definitions in §9.1. Proposed 
amendments update the overall structure of definitions by con-
sistently using the term "means" when defining a term and make 
non-substantive grammatical edits throughout. In addition, al-
phabetizing the definitions will make them easier to read and 
align with rule drafting best practices. Therefore, the commis-
sion finds it necessary to propose the repeal of §9.1, Definitions, 
which may also be found in this issue of the Texas Register, and 
propose new §9.1, Definitions, with more specific amendments 
to each defined term as explained below. 
Several proposed new definitions are essentially the same 
as previously defined, with the only changes being minor and 
non-substantive. These include proposed new §9.1(3), "ap-
plicant agreement," §9.1(4), "audit," §9.1(8), "digital download 
service," §9.1(11), "equipment," and §9.1(12), "loan period." 
The proposed new definitions do not include previously defined 
terms "digital materials and services," as that term is not used 
within the chapter, or "account in good standing," as those 
requirements are proposed for addition to §9.3, Eligibility. 
Proposed new §9.1(1) defines "active" as a borrower who has 
requested at least one book or magazine in the preceding 
12-month period or signed on to the Braille and Audio Reading 
Download service at least once every six months. 
Proposed new §9.1(2) defines "agency" as the Texas State Li-
brary and Archives Commission as an agency of the state of 
Texas, including the staff, collections, archives, operations, pro-
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grams, and property of the Texas State Library and Archives 
Commission. This definition is used in other chapters of the com-
mission's rules and maintains consistency in rule language. The 
previously defined term "commission" is proposed for deletion 
as it is not necessary. 
Proposed new §9.1(5) defines "books" as previously defined but 
proposes to change the word "computer" to "digital." 
Proposed new §9.1(6) simplifies the definition of "borrower" by 
removing references to a person's activities in the program, 
adding "institution" to the definition, and updating the reference 
to the National Library Service for the Blind and Print Disabled. 
Proposed new §9.1(7), "certifying authority," updates the previ-
ously defined term of competent authority to reflect updates to 
the persons who may certify an individual for participation in the 
program following changes to the National Talking Book Program 
by the National Library Service for the Blind and Print Disabled. 
While this change was made in 2021, the commission has not 
yet updated its rule to reflect the change, despite accepting appli-
cations with the certifying authorities recognized by the National 
Library Service for the Blind and Print Disabled. 
Proposed new §9.1(9) and §9.1(10) provide updated definitions 
for "digital talking book" and "digital talking book machine," pre-
viously contained within the definition of "digital materials and 
services," with updated language to reflect current books and 
devices used by the program. 
Proposed new §9.1(13) maintains the same definition for "mag-
azines" but deletes the reference to "cassette" as the program 
no longer uses cassette tapes. 
Proposed new §9.1(14) defines "National Library Service" by up-
dating the reference to the National Library Service for the Blind 
and Print Disabled. 
Proposed new §9.1(15) defines "program" as the Talking Book 
Program. 
Proposed new §9.1(16) updates the definition of "veteran" by 
moving language from the previously defined term at §9.1(15), 
U.S. Armed Forces, and including that information in the defini-
tion, thereby eliminating the need to refer to another definition to 
define a term. 
Proposed amendments to §9.2, Administration, update and im-
prove the language and a citation to the United States Code pro-
vision regarding mailing free matter for blind and other handi-
capped persons. 
Proposed amendments to §9.3, Eligibility, update language 
based on the updated definitions, delete text that is no longer 
necessary, and explain how an account may be maintained in 
good standing. This information was previously located within a 
defined term. 
Proposed amendments to §9.4, Application for Service, make 
general language and readability improvements, update lan-
guage based on the updated definitions, and delete text that is 
no longer necessary. 
Proposed amendments to §9.5, Priority Service to Veterans, up-
date the section title to "Priority for Veterans" and delete lan-
guage that is no longer necessary. 
Proposed amendments to §9.6, Status of Users, update the sec-
tion title to "Status of Borrowers" and delete unnecessary lan-
guage. 

Proposed amendments to §9.7, Playback Equipment, update 
language based on the updated definitions and clarify what con-
stitutes misuse of equipment in subparagraph (a)(10). 
Proposed amendments to §9.8, Books and Magazines, update 
language based on the updated definitions and delete duplica-
tive language found in other sections within the chapter. 
Proposed amendments to §9.9, Availability of Materials, update 
language based on the updated definitions. 
Proposed amendments to §9.11, Misuse of Service, update lan-
guage based on the updated definitions. 
Proposed amendments to §9.12, Notification of Potential Sus-
pension, update language based on the updated definitions, im-
prove readability, and add a citation to another section within the 
chapter. 
Proposed amendments to §9.13, Correction of Problem, make 
minor wording changes and update language based on the up-
dated definitions. 
Proposed amendments to §9.14, Suspension of Service, update 
language based on the updated definitions and improve gram-
mar and readability. 
Proposed amendments to §9.15, Reinstatement of Service, up-
date language based on the updated definitions and improve 
readability. 
Proposed amendments to §9.16, Termination of Service, update 
and clarify language and clarify that a borrower who wishes to 
reinstate service after five years must file a new application. 
Proposed amendments to §9.17, Transfer of Service, update 
language based on the updated definitions. 
Proposed amendments to §9.18, Reactivation of Accounts, up-
date language based on the updated definitions and improve 
readability. 
FISCAL IMPACT. Ann Minner, Director, Talking Book Program, 
has determined that for each of the first five years the proposed 
amendments and new rule are in effect, there are no reasonably 
foreseeable fiscal implications for the state or local governments 
as a result of enforcing or administering the new or amended 
rules, as proposed. 
PUBLIC BENEFIT AND COSTS. Ms. Minner has determined 
that for each of the first five years the proposed amendments 
and new rule are in effect, the anticipated public benefit will be 
consistency and clarity in the rules governing participation in the 
Talking Book Program. There are no anticipated economic costs 
to persons required to comply with the proposed new rule or 
amendments. 
LOCAL EMPLOYMENT IMPACT STATEMENT. The proposal 
has no impact on local economy; therefore, no local employ-
ment impact statement under Government Code, §2001.022 is 
required. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT STATEMENT. There will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural 
communities; therefore, a regulatory flexibility analysis under 
Government Code, §2006.002 is not required. 
COST INCREASE TO REGULATED PERSONS. The proposed 
amendments and new rule do not impose or increase a cost 
on regulated persons, including another state agency, a spe-
cial district, or a local government. Therefore, the commission is 
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not required to take any further action under Government Code, 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT. In com-
pliance with Texas Gov't Code §2001.0221, the commission 
provides the following government growth impact statement. 
For each year of the first five years the proposed amendments 
and new rule will be in effect, the commission has determined 
the following: 
1. The proposed rules will not create or eliminate a government 
program; 
2. Implementation of the proposed rules will not require the cre-
ation of new employee positions or the elimination of existing 
employee positions; 
3. Implementation of the proposed rules will not require an 
increase or decrease in future legislative appropriations to the 
commission; 
4. The proposed rules will not require an increase or decrease 
in fees paid to the commission; 
5. The proposed rules will not create a new regulation; 
6. The proposed rules will not expand, limit, or repeal an existing 
regulation; 
7. The proposed rules will not increase the number of individuals 
subject to the proposed rules' applicability; and 

8. The proposed rules will not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal, and the proposal does not 
restrict or limit an owner's right to his or her property that would 
otherwise exist in the absence of government action. Therefore, 
the proposed amendments and new rule do not constitute a tak-
ing under Texas Gov't Code §2007.043. 
REQUEST FOR PUBLIC COMMENT. Written comments on the 
proposed amendments and new rule may be submitted to Ann 
Minner, Director, Talking Book Program, Texas State Library and 
Archives Commission, P.O. Box 12927, Austin, Texas 78711, or 
via email at rules@tsl.texas.gov. To be considered, a written 
comment must be received no later than 30 days from the date 
of publication in the Texas Register. 

STATUTORY AUTHORITY. The amendments and new rule are 
proposed under Government Code, §441.006, which directs the 
commission to govern the state library; and Government Code, 
§2001.004, which requires state agencies to adopt rules of prac-
tice stating the nature and requirements of all available formal 
and informal procedures. 
CROSS REFERENCE TO STATUTE. Government Code, Chap-
ter 441. 
§9.1. Definitions. 

The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Active--means a borrower who has requested at least 
one book or magazine in the preceding 12-month period or signed on 
to the Braille and Audio Reading Download service at least once in a 
six-month period. 

(2) Agency--means the Texas State Library and Archives 
Commission as an agency of the state of Texas, including the staff, 

collections, archives, operations, programs, and property of the Texas 
State Library and Archives Commission. 

(3) Applicant agreement--means a statement signed by 
each new applicant which states the borrower agrees to abide by the 
policies and procedures of the program. 

(4) Audit--means a periodic inventory of equipment and/or 
books, as required by the National Library Service. 

(5) Books--means Braille, large print, and audio publica-
tions, both physical hardcopy and digital download. 

(6) Borrower--means an eligible person or institution that 
has registered with the Talking Book Program, part of the National 
Library Service for the Blind and Print Disabled's library network. 

(7) Certifying authority--means a registered nurse, thera-
pist, professional staff member of a hospital, doctor of medicine, doctor 
of osteopathy, ophthalmologist, optometrist, psychologist, or an indi-
vidual representing a public or welfare agency or institution, such as an 
educator, social worker, case worker, counselor, rehabilitation teacher, 
certified reading specialist, dyslexia specialist, school psychologist, su-
perintendent, or librarian. 

(8) Digital download service--means a service provided or 
funded by either the National Library Service or the agency in which 
borrowers may download via the Internet audio and/or text computer 
files containing the contents of books and magazines. 

(9) Digital talking book--means an audio or electronic 
Braille book produced by digital processes. Audio books are available 
in physical format or may be accessed through a digital download 
service. Braille books are accessed by digital download. These books 
are produced either by, or under the direction of, the National Library 
Service or the agency. 

(10) Digital talking book machine--means a hardware de-
vice produced by the National Library Service and assigned to the 
commission for loan to borrowers. These may also include commer-
cially-produced machines purchased by the commission for the pur-
pose of loan to borrowers by the commission. 

(11) Equipment--means any playback machine, acces-
sories, and parts thereof that enable a borrower to listen to books and 
magazines. 

(12) Loan period--means the specific period of time that an 
item is loaned to a borrower. The loan period begins when the agency 
assigns the book to the borrower and ends with the date the item is due 
back to the agency. 

(13) Magazines--means periodical publications in Braille, 
large print, or digital format. 

(14) National Library Service--means the National Library 
Service for the Blind and Print Disabled, a division of the Library of 
Congress that operates a free national library service that produces au-
dio and Braille materials and distributes them to a cooperating network 
of regional and subregional libraries, to be circulated by postage-free 
mail to blind and physically disabled borrowers. 

(15) Program--means the Talking Book Program. 

(16) Veteran--means any person who has been honorably 
discharged or honorably released from the U.S. Armed Forces, mean-
ing the U.S. Army, the U.S. Navy, the U.S. Marine Corps, the U.S. Air 
Force, the U.S. Coast Guard, and all armed auxiliary services of these 
branches. 

§9.2. Administration. 
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The program provides library services [A statewide program of library 
service] for Texas residents with visual, physical, or reading disabil-
ities. [who are blind, reading disabled, or physically handicapped] 
The program is operated and administered by the agency as part of the 
[Texas State Library, Talking Book Program for the Blind and Physi-
cally Handicapped. The] National Library Service, a program adminis-
tered by [for the Blind and Physically Handicapped provides the Texas 
State Library with books in digital audio and Braille formats under reg-
ulations established by] the Library of Congress. The National Library 
Service [also] provides the agency books in audio and braille formats 
and reading equipment [Texas State Library with playback equipment 
for reading materials in audio format]. Postage for mailing materials 
and equipment to and from borrowers [users] is paid by the U.S. Gov-
ernment under the [special] provisions of 39 U.S.C.A. §3403, Matter 
for blind and other handicapped persons. [for "free matter for the blind 
and other physically handicapped persons."] 

§9.3. Eligibility. 
(a) The following persons are eligible for the program 

[service]: 

(1) persons whose visual acuity, as determined by compe-
tent authority, is 20/200 or less in the better eye with correcting glasses, 
or whose widest diameter of visual field is no greater than 20 degrees; 

(2) persons whose visual disability, with correction and re-
gardless of optical measurement, is certified by competent authority as 
preventing reading of standard printed material; 

(3) persons certified by competent authority as unable to 
read or unable to use standard printed materials as a result of physical 
limitations; 

(4) persons certified by competent authority as having a 
reading disability resulting from organic dysfunction and of sufficient 
severity to prevent their reading printed material in a normal manner; 
and 

(5) persons certified by competent authority as having an 
allergy or other chemically-based reaction of sufficient severity as to 
prevent their handling of printed materials in a normal manner. 

(b) The following persons are not eligible for service: 

(1) persons who are illiterate without having an eligible 
disability; and 

(2) persons who cannot read because of an intellectual dis-
ability or an intellectual development disorder. [;] 

[(3) persons who are unable to read because they have a 
reading disability resulting from a non-organic dysfunction; and] 

[(4) persons who cannot read because of conditions of non-
organic dysfunction.] 

(c) All borrowers [active users] will remain eligible for ser-
vice, provided they: 

(1) continue to meet the requirements for eligibility in the 
program; 

(2) are active borrowers; and 

(3) maintain their accounts in good standing, meaning: 
["good standing."] 

(A) borrower does not have excessive overdue, lost, or 
damaged materials and/or machines; 

(B) borrower has not had account suspended for failure 
to follow procedures and policies as part of the membership agreement 
or for failure to cooperate with the agency; and 

(C) borrower has not had service suspended for misuse 
of the service, as specified in §9.11 of this title (relating to Misuse of 
Service). 

§9.4. Application for Service. 
(a) Each potential borrower [user of the service] must sub-

mit an application for service by mail, email, or facsimile. Individ-
uals [Users] reactivating accounts after five years discontinuance must 
submit [file] a new application. The application may be either the spe-
cific application issued by the agency [commission] or the generic ap-
plication issued by the National Library Service. Any application must 
include the following to be accepted and processed: 

(1) Signature from a certifying authority; [competent au-
thority, as defined in §9.1(5) of this title (relating to Definitions). Be-
cause the signature must be an actual signature, as specified by the 
guidelines of the National Library Service, Texas State Library staff 
cannot accept applications that are photocopied, emailed, or have a 
stamped signature. Scanned or faxed applications are accepted.] 

(2) Signed copy of the applicant agreement; and 

(3) Alternative contact person, and if applicable, any per-
son authorized to access and make decisions on the borrower's account. 
[user's account; and] 

[(4) In the case of an applicant claiming to be a veteran, 
documentation that confirms the person as an honorably discharged or 
honorably released veteran of the U.S. Armed Forces.] 

(b) Incomplete applications or applications submitted by ap-
plicants who [that] do not meet eligibility requirements will be returned 
to the applicants. 

§9.5. Priority for [Service to] Veterans. 
[(a) ] As required by the National Library Service, veterans 

using the service are to be given priority whenever they request ser-
vices. Veteran borrowers are subject to the same requirements as other 
borrowers[, namely they must meet eligibility requirements, must keep 
their accounts in good standing, must not misuse the service, etc]. 

[(b) Veteran borrowers are required to provide documentation 
to confirm that they are honorably discharged or honorably released 
from the U.S. Armed Forces. Veteran designation will be removed 
from a user's account if Texas State Library staff determines that the 
designation was inappropriately placed on the account.] 

§9.6. Status of Users. 
Borrowers must [Registered borrowers of the Texas State Library, Talk-
ing Book Program for the Blind and Physically Handicapped should] 
notify the agency [library] if any of the following circumstances occur 
[affecting the borrowers' accounts]: 

(1) the borrower moves to a different address, acquires a 
different telephone number, or changes email address; 

(2) the borrower desires to cancel service permanently or to 
place service on temporary hold for vacation, illness, or other reasons; 

(3) the borrower moves temporarily or permanently to a 
location outside the State of Texas; 

(4) the borrower desires to add a contact person or remove 
a contact person; 

(5) the borrower wishes to designate a person to have ac-
cess to the account and to act for the borrower; 

(6) the borrower wishes to block a person from having ac-
cess to the account or to request that that person no longer act for the 
borrower; or [and] 
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(7) the borrower ceases to be eligible for service. 

§9.7. Playback Equipment. 
(a) The playback machine is a digital talking book machine. 

Equipment may be distributed by the National Library Service to the 
agency [commission] for loan to borrowers, purchased by borrowers, 
or purchased by the agency [commission] for loan to borrowers. All 
loaned equipment is subject to be returned to the agency [commission] 
by borrowers when requested to do so. Damage or loss of equipment 
may cause a borrower's account to not be in good standing. 

(1) Loan period. Playback equipment may be loaned to any 
borrower [active user] who continues to meet eligibility requirements 
for service and who maintains an account in good standing. Equipment 
and accessories are loaned free of charge. A borrower [An active user] 
may keep playback equipment for as long as the borrower [user] re-
mains in the program and maintains active ["active"] status. 

(2) Replacement of equipment. An active borrower [user] 
may request replacement of equipment if experiencing difficulty in us-
ing equipment or equipment does not operate properly. A borrower 
[User] may be required to return current equipment before replacement 
equipment is sent to borrower [user]. 

(3) Number of loaned equipment allowed. An active in-
dividual borrower [user] may not have more than one of each type 
of playback equipment on loan at any given time. An active institu-
tional borrower [user] may have more than one of each type of playback 
equipment on loan at any given time if the institution serves a number 
of active individual borrowers [users] and machines are available for 
loan. 

(4) Ownership of equipment and accessories. Some play-
back [Playback] equipment, amplifiers, headphones, and remote con-
trols distributed by the agency [Texas State Library] or the National 
Library Service are the property of the federal government. Any equip-
ment purchased by the agency [commission] for loan to borrowers 
[active users] is the property of the agency [commission]. 

(5) Repair of playback equipment. Only the agency [Texas 
State Library] is authorized to make repairs to playback equipment on 
loan to Texas borrowers, or to make the determination that a machine is 
damaged beyond repair. A machine that needs repair must be returned 
to the agency [Texas State Library], which will provide a replacement 
machine. Under no circumstances should a borrower or any other per-
son attempt to repair the playback equipment or accessories. 

(6) Accessories for use with the digital talking book ma-
chine may be requested through the agency [Texas State Library]. 

(7) Non-transferal of equipment. Borrowers must not lend, 
sell, or otherwise transfer playback equipment to other persons. 

(8) Return of equipment. Playback equipment and acces-
sories must be returned to the agency [Texas State Library] if the bor-
rower ceases to actively use the service or no longer meets eligibility 
requirements for the service. 

(9) Lost and damaged machines. A borrower is responsi-
ble for the good upkeep of any equipment loaned to that borrower. A 
borrower who repeatedly damages or loses equipment will not receive 
an automatic replacement, and a moratorium on future loans may be 
placed on the borrower's account. Borrowers may also face suspension 
of services in cases of flagrant abuse of equipment. 

(10) Misuse of equipment. Borrowers who cause damage 
to equipment through negligence, intentional act, or failure to exer-
cise reasonable care to safeguard or maintain the equipment or who 
use the equipment in an unauthorized manner may have their service 
suspended temporarily or permanently, depending on the severity or 

frequency of the damage or unauthorized use [misuse equipment in a 
damaging or illegal manner will face suspension of service and may 
face a moratorium on future loans of equipment]. 

(11) Recall of equipment. Equipment may be recalled for 
the following reasons: 

(A) periodic maintenance, either scheduled or unsched-
uled; 

(B) as part of a recall issued by the National Library 
Service; 

(C) for the purpose of repairing the machine; 

(D) for non-cooperation on the part of the borrower 
with staff who are implementing and/or enforcing program policies 
and procedures; 

(E) for a borrower's failure to adhere to the patron loan 
policy, the program's policies and procedures, and/or for abusive, de-
structive, or threatening behavior toward staff and property of National 
Library Service and of the agency [commission]; 

(F) when a borrower no longer meets eligibility require-
ments for service, ceases to be an active borrower [user], or is deceased; 
and 

(G) for any other reason or occasion, as determined by 
staff in accordance with policies and procedures of the program and/or 
guidelines provided by the National Library Service. 

(b) If a borrower's machine is recalled, a replacement machine 
will be issued, dependent on the reason for the recall and the availabil-
ity of a replacement machine. In the case of a general or wide-ranging 
recall, staff will notify borrowers affected by the recall in as reason-
able a timeframe as possible. A borrower who does not cooperate with 
staff in the recall of equipment may have the loan of that equipment 
revoked for a period of time in accordance with the program's policies 
and procedures. A moratorium on future loans of equipment also may 
be placed on the borrower's account. 

(c) Required audits of equipment. A borrower must cooperate 
with the agency [commission] in the auditing of any loaned equipment. 
Staff may conduct periodic, limited audits, in accordance with guide-
lines provided by the National Library Service, in which a set number 
of machines selected for audit must be located and reported as being 
in the assigned location. Staff may also conduct a regular audit of all 
equipment, in which all equipment must be located and accounted for. 
A borrower who does not cooperate with staff conducting an audit may 
have the loan of all equipment revoked and a moratorium on future 
loans of equipment placed on the account. 

§9.8. Books and Magazines. 

(a) Loan period. The loan period for books is 45 days [for 
individuals and other institutions]. The loan period for magazines is 
21 days [for individuals, schools, and other institutions]. No fines for 
overdue books or magazines will be levied, although excessive over-
dues may result in suspension of service until overdue situation is re-
solved. [A borrower with excessive overdues does not have an account 
in good standing.] 

(b) Ownership. Books and magazines in all formats are the 
property of state and/or federal government. Books or magazines iden-
tified as "TSL" are the property of the agency [Texas State Library]. 
Magazines distributed by the National Library Service are the property 
of the National Library Service [NLS]. 

(c) Non-transferal of materials. Borrowers must not lend, sell, 
or otherwise transfer library books or magazines to other persons. 
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(d) Return of books and magazines. Except for disposable 
Braille and large print materials, all books and magazines must be re-
turned to the agency [Texas State Library] at the end of their loan pe-
riod. National Library Service [NLS] distributed magazines must be 
returned to the location listed on the mailing card or the label on the 
mailing container. If the borrower becomes ineligible or cancels ser-
vice, all books and magazines must be returned to the agency [Texas 
State Library] regardless of whether the loan period has ended. 

[(e) Lost and damaged materials. Excessive numbers of lost 
and/or damaged books may result in suspension of service until the 
situation is resolved. Any borrower with an excessive number of lost 
and/or damaged books and magazines does not have an account in good 
standing.] 

§9.9. Availability of Materials. 

(a) All materials that are available for distribution to borrowers 
are distributed either by specific request of the borrower or through an 
automated selection process based on an array of variables chosen by 
the borrower. The agency monitors [Texas State Library staff monitor] 
borrowers' requests and attempts [attempt] to keep items in stock that 
[which] borrowers are likely to demand. Availability of items such as 
books and magazines are subject to the following circumstances: 

(1) popular demand for a particular item; 

(2) whether an item has been damaged and removed from 
the collection; 

(3) ability of staff to acquire and/or replace an item; or, 

(4) whether an item has been lost. 

(b) From time to time, shortages of books, equipment, and 
other items for distribution to borrowers [users] may occur. In the event 
of a shortage that will be widespread or has the potential to be of some 
duration, the agency [Texas State Library staff] will institute a special 
process of distribution to ensure [insure] that items are made available 
to borrowers [users] in an efficient and equitable manner. The type of 
process used will be determined by the specific type of shortage and in 
consultation with staff of the National Library Service. 

§9.11. Misuse of Service. 

The following actions may result in suspension of borrowing privi-
leges: 

(1) repeated requests for replacement of equipment that has 
been damaged through negligence, maliciousness, or unauthorized re-
pair; 

(2) excessive numbers of overdue books or magazines; 

(3) repeated loss or damage of books or magazines; 

(4) abusive, obscene, harassing, or threatening behavior to 
the agency [Texas State Library staff] and/or staff of the National Li-
brary Service; 

(5) providing access to/making available books or play-
back equipment to unauthorized persons; 

(6) violations of the Patron Loan Policy and/or other poli-
cies described in this chapter; 

(7) refusal to cooperate with the agency [Texas State Li-
brary staff] carrying out policies and procedures of the program; 

(8) not keeping borrower's account in good standing, as de-
scribed in §9.3(c)(3) of this chapter (relating to Eligibility). ["good 
standing."] 

§9.12. Notification of Potential Suspension. 

If a borrower is engaging in any activity described in §9.11 of this chap-
ter (relating to Misuse of Service) [misusing the service], the agency 
[Texas State Library staff] will contact the borrower and attempt to 
resolve the situation. In most cases, a warning letter will be sent stat-
ing that borrowing privileges will be suspended on a designated date 
[suspension will be applied] if the borrower does not cease the misuse 
of service. 

§9.13. Correction of Problem. 
If the borrower's response to a warning letter [potential suspension] 
resolves the apparent problem or the borrower ceases the misuse of 
service by the designated date, and the borrower agrees to abide by 
agency [Texas State Library] policies in the future, no further action 
will take place at that time. 

§9.14. Suspension of Service. 
(a) The agency may suspend a borrower's service if 

[Suspension of service may come about under one of three conditions]: 

(1) [a] borrower requests suspension of service because of 
illness, temporary relocation, or other personal reasons; 

(2) [service is automatically suspended when a] borrower 
has not been active for a year; 

(3) staff of the National Library Service request suspension 
of the account; 

(4) the agency determines the borrower misused the ser-
vice, as described in §9.11 of this chapter (relating to Misuse of Ser-
vice); or 

(5) [(3)] the agency identifies a problem with the account 
and the agency needs additional information from the borrower. 
[service is suspended by Texas State Library staff for cause. "For 
cause" may include the following: 

[(A) misuse of service, as defined in §9.11 of this chap-
ter (relating to Misuse of Service);] 

[(B) Texas State Library staff detect a problem with the 
account and need further information from the borrower;] 

[(C) staff of the National Library Service request sus-
pension of the account.] 

(b) In the event of suspension under subsection (a)(3) and 
(a)(5) [(a)(3)(B) and (C)] of this section, the agency [Texas State 
Library staff] will take the following actions: 

(1) attempt to contact the borrower and resolve the situa-
tion so that service may be restored; 

(2) determine an appropriate period of suspension[,] if the 
situation warrants an extended suspension. 

(c) Suspension for cause generally will not exceed six months. 
In some instances, a longer suspension may be imposed after consul-
tation with staff of the National Library Service. In the case of minor 
problems with the account, such as outdated or incorrect contact in-
formation, suspension is in effect until the problem is corrected or re-
solved. 

(d) Any suspension may be extended if the cause has not been 
resolved as of the end of the previous suspension. 

(e) Suspension of service may be limited only to the portion 
of service being misused. For example, if the misuse relates to Braille 
books, then Braille service would be suspended, but circulation of other 
formats would continue. The scope of the suspension will be deter-
mined by the extent of the cause and at the discretion of the agency 
[Texas State Library staff]. 
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§9.15. Reinstatement of Service. 
(a) If a borrower has voluntarily suspended service, then the 

borrower may contact the agency [Texas State Library staff] at any time 
to reinstate service. Service will be reinstated if less than five years 
have elapsed since service was suspended, the borrower still meets el-
igibility requirements, and the account is otherwise in good standing, 
as described in §9.3(c)(3) of this chapter (relating to Eligibility). 

(b) If service was automatically suspended because the bor-
rower had not been [an] active [user] for one [a] year, then the borrower 
may contact the agency [Texas State Library staff] at any time and re-
quest that service be reinstated. Service will be reinstated if less than 
five years have elapsed since service was suspended, the borrower still 
meets eligibility requirements, and the account is otherwise in good 
standing. 

(c) If a borrower has been suspended for cause, service may 
be reinstated when the cause has been resolved or the suspension has 
expired, depending on the cause of suspension. In the case of a lengthy 
suspension, the patron will receive instructions, as part of the suspen-
sion notification, as to how to reinstate service. The borrower must 
continue to meet eligibility requirements and the account must other-
wise be in good standing. 

§9.16. Termination of Service. 
(a) Service to eligible borrowers will not be permanently can-

celled, although suspensions may be applied repeatedly. An account 
will be closed only under the following circumstances: 

(1) a borrower ceases to meet eligibility requirements; 

(2) a borrower requests that service be terminated; or, 

(3) a borrower ceases to be [an] active [user]. 

(b) A borrower's application and account information will re-
main on file for five years after the account has been closed, and the 
account may be reactivated at any time within the five years. After five 
years, the application and account information will be disposed of in 
accordance with the agency's approved [applicable] records retention 
schedule. If a borrower wishes to reinstate service after five years, the 
borrower must file a new application as required by §9.4 of this chapter 
(relating to Application for Service). 

§9.17. Transfer of Service. 
A borrower who has lived or will live outside the State of Texas for six 
months or longer will no longer be eligible to receive service through 
the agency [Texas State Library,] and must return all books and maga-
zines [to the Texas State Library]. At the borrower's request, the agency 
[Texas State Library] will make arrangements to have service trans-
ferred to the new state of residence. 

§9.18. Reactivation of Accounts. 
(a) Any account that has been suspended may be reactivated[. 

Any account closed] within a five-year period if [may be reactivated. 
Reactivations occur under the following conditions]: 

(1) The borrower [User] continues to meet eligibility re-
quirements for service; 

(2) The account [Account] will be in good standing upon 
reactivation; and 

(3) The agency has received an application as required by 
§9.4 of this chapter (relating to Application for Service) [Signed appli-
cant agreement has been received]. 

(b) An account that has been closed for more than five years 
cannot be reactivated; the individual [user] must file a new application. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 17, 2023. 
TRD-202301389 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 463-5474 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 100. CHARTERS 
SUBCHAPTER AA. COMMISSIONER'S 
RULES CONCERNING OPEN-ENROLLMENT 
CHARTER SCHOOLS 
DIVISION 1. GENERAL PROVISIONS 
19 TAC §100.1010 

(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is 
"cumbersome, expensive, or otherwise inexpedient," the figure 
in 19 TAC §100.1010 is not included in the print version of the 
Texas Register. The figure is available in the on-line version of 
the May 5, 2023, issue of the Texas Register.) 

The Texas Education Agency (TEA) proposes an amendment to 
§100.1010, concerning the charter school performance frame-
works. The proposed amendment would adopt in rule the 2022 
Charter School Performance Framework (CSPF) Manual, which 
would be updated to comply with statutory provisions and the 
accountability framework currently used to rate the performance 
of open-enrollment charter schools in Texas. 
BACKGROUND INFORMATION AND JUSTIFICATION: Sec-
tion 100.1010 defines the standards by which the commissioner 
of education will measure the performance of open-enrollment 
charter schools. 
The proposed amendment would replace the 2021 CSPF Man-
ual with the 2022 CSPF Manual. The 2022 version of the manual 
would reflect the current accountability system and ratings. 
Throughout the manual, language would be revised with clari-
fying edits such as updated dates and references to account-
ability indicators. Indicators that were not rated in 2021 would 
reflect the most current rating methodology. To provide clarity 
for schools that were not rated under the accountability sys-
tem, a designation of "N/A" would be used for the Academic 
Standard and the Alternative Education Accountability Academic 
Standard. 
FISCAL IMPACT: Kelvey Oeser, deputy associate commissioner 
for educator support, has determined that for the first five-year 
period the proposal is in effect, there are no additional costs to 
state or local government, including school districts and open-
enrollment charter schools, required to comply with the proposal. 
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LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would expand an existing regulation in or-
der to provide clarity for schools that were not rated under the 
accountability system. A designation of "N/A" would be used for 
the Academic Standard and the Alternative Education Account-
ability Academic Standard. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Oeser has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforc-
ing the proposal would be to provide open-enrollment charter 
schools with clarification on the year of the report and manual 
being issued. There is no anticipated economic cost to persons 
who are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins May 5, 2023, and ends June 5, 2023. A 
request for a public hearing on the proposal submitted un-
der the Administrative Procedure Act must be received by 
the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on May 5, 2023. A form for submit-
ting public comments is available on the TEA website at 
https://tea.texas.gov/About_TEA/Laws_and_Rules/Commis-
sioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code, §12.1181, which requires the commis-

sioner to develop and adopt performance frameworks to mea-
sure the performance of an open-enrollment charter school. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §12.1181. 
§100.1010. Performance Frameworks. 

(a) The performance of an open-enrollment charter school will 
be measured annually against a set of criteria set forth in the Char-
ter School Performance Framework (CSPF) Manual established under 
Texas Education Code (TEC), §12.1181. The CSPF Manual will in-
clude measures for charters registered under the standard accountabil-
ity system and measures for charters registered under the alternative 
education accountability system as adopted under §97.1001 of this ti-
tle (relating to Accountability Rating System). 

(b) The performance of an adult high school diploma and in-
dustry certification charter school will be measured annually in the 
CSPF against a set of criteria established under TEC, §29.259. 

(c) The assignment of performance levels for charter schools 
on the 2022 [2021] CSPF report is based on specific criteria, which are 
described in the 2022 [2021] Charter School Performance Framework 
Manual provided in this subsection. 
Figure: 19 TAC §100.1010(c) 
[Figure: 19 TAC §100.1010(c)] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301471 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 1. TEXAS DEPARTMENT OF 
INSURANCE 

CHAPTER 1. GENERAL ADMINISTRATION 
SUBCHAPTER D. EFFECT OF CRIMINAL 
CONDUCT 
28 TAC §1.502 

The Texas Department of Insurance proposes amending 28 
TAC §1.502, concerning licensing persons with criminal history. 
These amendments update the section for consistency with 
Occupations Code §§53.021, 53.022, and 53.023, amended by 
House Bill 1342, 86th Legislature, 2019. 
EXPLANATION. HB 1342 amended Occupations Code 
§§53.021, 53.022, and 53.023, which contain factors to be 
considered by licensing agencies when contemplating how a 
criminal conviction relates to a licensed occupation. Section 
1.502 incorporates elements of Occupations Code §§53.021, 
53.022, and 53.023 regarding offenses and criteria to consider 
when licensing an individual with a criminal background. This 
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proposal updates §1.502 to reflect criteria in the Occupations 
Code as amended by HB 1342. 
In addition, the proposed amendments update the list of criminal 
offenses considered under §1.502 to reflect changes in the Code 
of Criminal Procedure and the Penal Code since the rule was 
last amended in 2010, and it makes additional updates to the 
section based on practical experience under the current text of 
the section. 
The section's proposed amendments are described in the follow-
ing paragraphs. 
Section 1.502(a) - (c). The proposal makes nonsubstantive 
changes to the text for plain language purposes and to correct 
capitalization. 
Section 1.502(d). The proposal amends subsection (d) to ad-
dress factors currently included in subsections (f) and (g) of the 
section. 
New text is also included in subsection (d) to address Code 
of Criminal Procedure provisions cited by Occupations Code 
§53.021 for which the department may refuse to issue an 
original license or revoke, suspend, or refuse to renew. 
Section 1.502(e). The proposal adds new subsection (e), stating 
that the department will consider the factors specified in Occu-
pations Code §53.022 and §53.023 in determining whether to 
issue an original license or authorization or revoke, suspend, or 
refuse to renew a license or authorization. This text replaces text 
in current subsection (h), which addresses the factors in Occu-
pations Code §53.022 and §53.023 by listing them. 
The subsections that follow new subsection (e) are redesignated 
as appropriate to reflect the addition of the new section. 
Section 1.502(f). Current subsection (e), redesignated as sub-
section (f), provides a non-exhaustive list of crimes the depart-
ment considers to be of such serious nature that they are directly 
related to the duties and responsibilities of the licensed occupa-
tion or of prime importance in determining fitness for licensure or 
authorization. 
Proposed amendments to paragraph (2) clarify that the criminal 
violations considered under subsection (f)(2) include offenses 
pertaining to the financial industry or business of insurance un-
der any state or federal law or any law of a foreign country or the 
Uniform Code of Military Justice. The amendments also add a 
non-exhaustive list of five criminal violations specifically contem-
plated by the paragraph. 
Proposed amendments to paragraph (4) add clarifying language 
and reorganize the offenses listed in the paragraph to track the 
numeric order of the Penal Code chapters and sections in which 
they are addressed. Amendments also insert references to addi-
tional offenses in the Penal Code for which the department may 
revoke, suspend, or refuse to issue or renew a license or autho-
rization. 
Finally, amendments add new paragraphs (5) - (8) to clarify that 
the crimes that the department considers in determining fitness 
for licensure or authorization include any offense described by 
the Code of Criminal Procedure Article 42A.054; sexually vio-
lent offenses as defined by Code of Criminal Procedure Article 
62.001; any attempt or conspiracy to commit any offense listed in 
§1.502 as described by the Penal Code; and any offense under 
the laws of another state, federal law, the laws of a foreign coun-
try, or the Uniform Code of Military Justice if the offense contains 

elements that are substantially similar to the elements of an of-
fense listed under §1.502. 
Section 1.502(f) - (h). Proposed amendments delete current 
subsections (f) - (h) because the provisions in these subsections 
are addressed in proposed amendments to subsections (d) and 
(e). 
Section 1.502(g). Current subsection (i) is redesignated as sub-
section (g). In addition, the word "shall" is replaced with "will." 
Section 1.502(h). Current subsection (j) is redesignated as sub-
section (h). In addition, the word "shall" is replaced with "will." 
Section 1.502(i). Current subsection (k) is redesignated as sub-
section (i). 
The proposal also includes additional nonsubstantive text 
changes for style and grammar, for consistency with current 
department rule drafting preferences. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Jodie Delgado, director of Agent and Adjuster Licensing, 
has determined that during each year of the first five years the 
proposed amendments are in effect, there will be no measurable 
fiscal impact on state and local governments because of enforc-
ing or administering the amendments, other than that imposed 
by the statute. Ms. Delgado made this determination because 
the proposed amendments do not add to or decrease state rev-
enues or expenditures, and because local governments are not 
involved in enforcing or complying with the proposed amend-
ments. 
Ms. Delgado does not anticipate any measurable effect on local 
employment or the local economy because of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed amendments are in effect, Ms. Del-
gado expects that administering them will have the public bene-
fits of ensuring that the department's rules conform to Occupa-
tions Code §§53.021, 53.022, 53.023, and 53.025. 
Ms. Delgado expects that the proposed amendments will not 
increase the cost of compliance because the proposal does not 
impose requirements beyond the regulations currently in place. 
The changes to §1.502 update the section for consistency with 
Occupations Code §§53.021, 53.022, and 53.023. This adds no 
cost and has no adverse economic impact. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. The department has determined that the 
proposed amendments will not have an adverse economic effect 
on small or micro businesses, or on rural communities. The cost 
analysis in the Public Benefit and Cost Note section of this pro-
posal also applies to small and micro businesses and rural com-
munities. The changes to §1.502 update the section for clarity 
and consistency with Occupations Code §§53.021, 53.022, and 
53.023. They address criteria for license issuance, revocation, 
and suspension. This does not add or create costs for small or 
microbusinesses or rural communities. As a result, and in accor-
dance with Texas Government Code §2006.002(c), the depart-
ment is not required to prepare a regulatory flexibility analysis. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. The department has determined that this proposal 
does not impose a cost on regulated persons. 
GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that for each year of the first five years that 
the proposed amendments are in effect, the amendments: 
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- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will not expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will not positively or adversely affect the Texas economy. 
TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by 
this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the 
absence of government action. As a result, this proposal does 
not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 
REQUEST FOR PUBLIC COMMENT. The department will con-
sider any written comments on the proposal that are received by 
the department no later than 5:00 p.m., central time, on June 5, 
2023. Send your comments to ChiefClerk@tdi.texas.gov or to 
the Office of the Chief Clerk, MC: GC-CCO, Texas Department 
of Insurance, P.O. Box 12030, Austin, Texas 78711-2030. 
To request a public hearing on the proposal, submit a request be-
fore the end of the comment period to ChiefClerk@tdi.texas.gov 
or to the Office of the Chief Clerk, MC: GC-CCO, Texas Depart-
ment of Insurance, P.O. Box 12030, Austin, Texas 78711-2030. 
The request for public hearing must be separate from any com-
ments and received by the department no later than 5:00 p.m., 
central time, on June 5, 2023. If the department holds a public 
hearing, the department will consider written and oral comments 
presented at the hearing. 
STATUTORY AUTHORITY. The department proposes amend-
ments to §1.502 under Occupations Code §§53.021, 53.022, 
53.023, and 53.025 and Insurance Code §36.01. 
Occupations Code §53.021 states grounds on which a licensing 
authority may suspend or revoke a license, disqualify a person 
from receiving a license, or deny to a person the opportunity to 
take a licensing examination. 
Occupations Code §53.022 provides factors that a licensing au-
thority must consider in determining whether a criminal convic-
tion directly relates to the duties and responsibilities of a licensed 
occupation. 
Occupations Code §53.023 provides additional factors that a li-
censing authority must consider in determining whether to take 
an action authorized by Occupations Code §53.021 if it deter-
mines that a criminal conviction directly relates to the duties and 
responsibilities of a licensed occupation. 
Occupations Code §53.025 requires licensing authority to issue 
guidelines relating to the practice of the licensing authority under 
Occupations Code Chapter 53. The guidelines must state the 
reasons a particular crime is considered to relate to a particular 
license and any other criterion that affects the decisions of the 
licensing authority. 

Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of the department under the Insurance Code 
and other laws of this state. 
CROSS-REFERENCE TO STATUTE. Section 1.502 imple-
ments Occupations Code §§53.021, 53.022, 53.023, 53.0231, 
and 53.025. 
§1.502. Licensing Persons with Criminal Backgrounds. 

(a) The special nature of the relationship between licensees, 
insurance companies, other insurance-related entities, discount health 
care programs, and the public with respect to insurance and related 
businesses regulated by the department requires that the public [place] 
trust [in] and rely on licensees because of [reliance upon such persons 
due to] the complex and varied nature of insurance, insurance-related 
products, and discount health care programs. 

(b) Fire protection systems and equipment are often techni-
cally sophisticated beyond the knowledge or understanding of the av-
erage consumer. During times of imminent personal danger, the public 
relies on licensees to have correctly designed, installed, and serviced 
fire protection systems and equipment to operate the first time and each 
time they are needed. Additionally, licensees are often permitted to 
service these systems unescorted in nursing homes, schools, day care 
centers, and commercial facilities where children and those unable to 
protect themselves are present and valuables are located. Finally, the 
manufacturing, storing, selling, and discharge of fireworks requires nu-
merous special precautions to maintain a safe environment for the li-
censees and the public. Each of these factors requires the public to 
[place] trust [in] and rely on [reliance upon] these individuals. 

(c) The department considers it very important that license and 
authorization holders and applicants, including those regulated under 
the State Fire Marshal's Office [state fire marshal's office], the officers, 
directors, members, managers, partners, and any other persons who 
have the right to control a license or authorization holder or applicant, 
and the members of boards of directors of insurance companies, be 
honest, trustworthy, and reliable. 

(d) After notice and opportunity for hearing and, as applica-
ble, consideration of the factors addressed in subsection (e) of this sec-
tion, in accordance with Texas Occupations Code §53.021 the [The] 
department may refuse to issue an original license or authorization and 
may revoke, suspend, or refuse to renew a license or authorization if 
the department determines that the applicant or license or authorization 
holder, or any partner, officer, director, member, manager, or any other 
person who has the right to control the applicant or license or authoriza-
tion holder, has been convicted of or placed on deferred adjudication 
for: 

(1) an offense [committed a felony or misdemeanor, or has 
engaged in fraudulent or dishonest activity] that directly relates to the 
duties and responsibilities of the licensed occupation;[.] 

(2) an offense listed in Code of Criminal Procedure Article 
42A.054; or 

(3) a sexually violent offense as defined by Code of Crim-
inal Procedure Article 62.001. 

(e) The department will consider the factors specified in Occu-
pations Code §53.022 and §53.023 in determining whether to issue an 
original license or authorization or revoke, suspend, or refuse to renew 
a license or authorization under subsection (d) of this section. 

(f) [(e)] In accordance with the requirements of Texas Occu-
pations Code §53.025, the department has developed guidelines relat-
ing to the matters [which] the department will consider in determining 
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whether to grant, deny, suspend, or revoke any license or authoriza-
tion under its jurisdiction. Those crimes that [which] the department 
considers to be of such serious nature that they are directly related to 
the duties and responsibilities of the licensed occupation or are of prime 
importance in determining fitness for licensure or authorization include 
[but are not limited to]: 

(1) any offense for which fraud, dishonesty, or deceit is an 
essential element; 

(2) any criminal violation of the Texas Insurance Code or 
an offense pertaining to the financial industry or business of insurance 
under any state or federal [insurance or security] law or any law of 
a foreign country or the Uniform Code of Military Justice, including: 
[regulating or pertaining to the business of insurance;] 

(A) a fraud offense, as described by Penal Code Chapter 
32; 

(B) money laundering, as described by Penal Code 
Chapter 34; 

(C) insurance fraud, as described by Penal Code Chap-
ter 35; 

(D) health care fraud, as described by Penal Code Chap-
ter 35A; or 

(E) engaging in the unauthorized business of insurance, 
as described by Insurance Code §101.106; 

(3) any felony involving moral turpitude or breach of fidu-
ciary duty; [or] 

(4) any [an] offense with the essential elements of: 

(A) a criminal solicitation offense, as described by Pe-
nal Code §15.03 or §15.031; 

(B) [(A)] a criminal homicide offense, as described by 
Penal Code[,] Chapter 19; 

[(B) a felony offense of assault, as described by Penal 
Code, Chapter 22;] 

(C) a kidnapping or unlawful restraint offense, as de-
scribed by Penal Code Chapter 20; 

(D) an offense related to the smuggling of persons or 
the trafficking of persons, as described by Penal Code Chapter 20 or 
20A; 

(E) a sexual offense, as described by Penal Code Chap-
ter 21; 

(F) an assaultive offense, as described by Penal Code 
Chapter 22; 

(G) an offense against the family, as described by Penal 
Code Chapter 25; 

(H) [(C)] an arson or property damage offense, as de-
scribed by Penal Code[,] Chapter 28; 

(I) [(D)] a robbery offense, as described by Penal 
Code[,] Chapter 29; 

(J) [(E)] a burglary offense, as described by Penal 
Code[,] Chapter 30; 

(K) [(F)] a theft offense, as described by Penal Code[,] 
Chapter 31; 

(L) online solicitation of a minor, as described by Penal 
Code §33.021; 

(M) a bribery or corrupt influence offense, as described 
by Penal Code Chapter 36; 

(N) a perjury or falsification offense, as described by 
Penal Code Chapter 37; 

(O) a stalking offense, as described by Penal Code 
§42.072; 

(P) an offense against public order and decency, as de-
scribed by Penal Code Chapter 43; 

(Q) a weapons offense, as described by Penal Code 
Chapter 46; 

(R) an intoxication assault or manslaughter offense, as 
described by Penal Code §49.07 or §49.08; 

(S) an organized crime offense, as described by Penal 
Code Chapter 71; or 

(T) [(G)] an offense relating to the manufacture, deliv-
ery, or possession with intent to manufacture or deliver, a controlled 
substance, a simulated controlled substance, [or] a dangerous drug, or 
a volatile chemical; [and] 

[(H) an offense against the person as described by Penal 
Code §§20.03, 20.04, 21.07, 21.08, or 21.11;] 

[(I) an offense against the family as described by Penal 
Code §§25.02 or 25.07]; 

[(J) a stalking offense as described by Penal Code 
§42.072; or] 

[(K) an offense against public order and decency as de-
scribed by Penal Code §§43.25 or 43.26.] 

(5) any offense described by Code of Criminal Procedure 
Article 42A.054; 

(6) a sexually violent offense as described by Code of 
Criminal Procedure Article 62.001; 

(7) any criminal attempt or conspiracy to commit any of-
fense listed under this section, as described by Penal Code §15.01 or 
§15.02; or 

(8) any offense under the laws of another state, federal law, 
the laws of a foreign country, or the Uniform Code of Military Justice 
if the offense contains elements that are substantially similar to the 
elements of an offense listed under this section. 

[(f) The department shall not issue a license or authorization 
if an applicant has committed a felony or misdemeanor, or engaged in 
fraudulent or dishonest activity that directly relates to the duties and re-
sponsibilities of the licensed occupation unless the commissioner finds 
that the matters set out in subsection (h) of this section outweigh the 
serious nature of the criminal offense when viewed in light of the oc-
cupation being licensed.] 

[(g) The department may, after notice and opportunity for 
hearing, revoke a license or authorization if the holder has committed 
a felony or misdemeanor, or engaged in fraudulent or dishonest 
activity that directly relates to the duties and responsibilities of the 
licensed occupation unless the commissioner finds that the matters 
set out in subsection (h) of this section outweigh the serious nature 
of the criminal offense when viewed in light of the occupation being 
licensed.] 

[(h) The department will consider the factors specified in 
Texas Occupations Code §§53.022 and 53.023 in determining whether 
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to grant, deny, suspend, or revoke any license or authorization under 
its jurisdiction.] 

[(1) In determining whether a criminal offense directly re-
lates to the duties and responsibilities of the licensed occupation, the 
department shall consider the following factors:] 

[(A) the nature and seriousness of the crime;] 

[(B) the relationship of the crime to the purposes for 
requiring a license to engage in the occupation;] 

[(C) the extent to which a license might offer an oppor-
tunity to engage in further criminal activity of the same type as that in 
which the person previously had been involved; and] 

[(D) the relationship of the crime to the ability, capacity, 
or fitness required to perform the duties and discharge the responsibil-
ities of the licensed occupation.] 

[(2) In addition to the factors listed in paragraph (1) of this 
subsection, the department shall consider the following evidence in de-
termining the fitness to perform the duties and discharge the responsi-
bilities of the licensed occupation of a person who has committed a 
crime:] 

[(A) the extent and nature of the person's past criminal 
activity;] 

[(B) the age of the person when the crime was commit-
ted;] 

[(C) the amount of time that has elapsed since the per-
son's last criminal activity;] 

[(D) the conduct and work activity of the person prior 
to and following the criminal activity;] 

[(E) evidence of the person's rehabilitation or rehabili-
tative effort while incarcerated or following release; and] 

[(F) other evidence of the person's present fitness, in-
cluding letters of recommendation from:] 

[(i) prosecutor, law enforcement, and correctional 
officers who prosecuted, arrested, or had custodial responsibility for 
the person;] 

[(ii) the sheriff or chief of police in the community 
where the person resides; and] 

[(iii) any other persons in contact with the person.] 

[(G) In addition to the factors and evidence listed in 
paragraphs (1) and (2) of this subsection, an applicant or license or au-
thorization holder shall also furnish proof that the applicant or holder 
has:] 

[(i) maintained a record of steady employment;] 

[(ii) supported the applicant's or holder's dependents 
where applicable;] 

[(iii) otherwise maintained a record of good con-
duct; and] 

[(iv) paid all outstanding court costs, supervision 
fees, fines, and restitution as may have been ordered in all criminal 
cases in which the applicant or holder has been convicted.] 

[(3) It shall be the responsibility of the applicant or holder 
to the extent possible to secure and provide to the commissioner the 
information required by paragraph (2) of this subsection.] 

(g) [(i)] The department will [shall] consider any specific cri-
teria the legislature has set out for any license or authorization in con-
sidering whether to grant, deny, suspend, or revoke such license or au-
thorization. 

(h) [(j)] The department will [shall] revoke a license or autho-
rization on the holder's imprisonment following a felony conviction, 
felony community supervision revocation, revocation of parole, or re-
vocation of mandatory supervision. 

(i) [(k)] No person currently serving in prison for conviction 
of a felony under any state or federal law is eligible to obtain a license 
or authorization issued by the department. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 18, 2023. 
TRD-202301402 
Allison Eberhart 
Deputy General Counsel 
Texas Department of Insurance 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 676-6555 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 17. TEXAS STATE SOIL AND 
WATER CONSERVATION BOARD 

CHAPTER 523. AGRICULTURAL AND 
SILVICULTURAL WATER QUALITY 
MANAGEMENT 
31 TAC §523.6 

Texas State Soil and Water Conservation Board proposes an 
amendment to Title 31 Texas Administrative Code, §523.6(e)(5), 
which limits the amount of cost share incentive funding per op-
erating unit to $15,000. The agency is proposing to remove the 
amount from rule and base it on a routine state board decision 
within the Water Quality Management Plan Program. 
Fiscal Note 

Kenny Zajicek, Fiscal Officer, has determined that for each year 
of the first five years that the rule is in effect, there are no an-
ticipated increases or reductions in costs to the state and local 
governments due to enforcing or administering the rule. 
Kenny Zajicek, Fiscal Officer, has also determined that for each 
year of the first five years that the rule is in effect, there is no 
anticipated impact in revenue to state government as a result of 
enforcing or administering the rule. 
Public Benefit and Cost Note 

Kenny Zajicek, Fiscal Officer, has also determined that for each 
year of the first five years the rule is in effect, the anticipated 
public benefit will be to protect the public by establishing and 
maintaining a high standard of integrity, skills, and practice. 
Local Employment Impact Statement 
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Kenny Zajicek, Fiscal Officer, has determined that the rule will 
not impact local employment or economy. Thus, the board is 
not required to prepare a local employment impact statement 
pursuant to §2001.022, Government Code. 
Economic Impact Statement and Regulatory Flexibility Analysis 

Kenny Zajicek, Fiscal Officer, has determined that there are no 
anticipated adverse economic effects on small businesses, mi-
cro-businesses, or rural communities because of the rule. Thus, 
the Board is not required to prepare an economic impact state-
ment or a regulatory flexibility analysis pursuant to §2006.002, 
Government Code. 
Takings Impact Assessment 
Kenny Zajicek, Fiscal Officer, has determined that no private real 
property interests are affected by the rule. Thus, the board is 
not required to prepare a takings impact assessment pursuant 
to §2007.043, Government Code. 
Public Benefit/Cost Note. 
Kenny Zajicek, Fiscal Officer, has determined, under Govern-
ment Code §2001.024(a)(5), that for the first five-year period, 
the amended rules are in effect, the public benefit will be an ef-
ficient use of state resources. He further has determined there 
will be no probable economic cost to persons required to comply 
with the rule. 
Government Growth Impact Statement 
For the first five years that the rule would be in effect, it is 
estimated that; the proposed rule would not create or eliminate 
a government program; implementation of the proposed rule 
would not require the creation of new employee positions or the 
elimination of existing employee positions; implementation of 
the proposed rule would not require an increase or decrease in 
future legislative appropriations to the agency; the proposed rule 
would not require an increase in the fees paid to the agency; the 
proposed rule would not create a new regulation; the proposed 
rule would not expand, limit, or repeal an existing regulation; the 
proposed rule would not increase or decrease the number of 
individuals subject to the rule's applicability; and the proposed 
rule would not positively or adversely affect the state's economy. 
Environmental Rule Analysis 

The proposed rule is not a "major environmental rule" as de-
fined by Government Code §2001.0225. The proposed rule is 
not specifically intended to protect the environment or to reduce 
risks to human health from environmental exposure. Therefore, 
a regulatory environmental analysis is/is not required. 
Request for Public Comments 

The Texas State Soil and Water Conservation Board invites com-
ments on the proposed new rule from any interested persons, 
including any member of the public. A written statement should 
be mailed or delivered to Heather Bounds, Texas State Soil and 
Water Conservation Board, 1497 Country View Lane, Temple, 
Texas 76504, or by e-mail to hbounds@TSSWCB.Texas.Gov 
Comments will be accepted for 30 days following publication in 
the Texas Register. Comments must be received within 30 days 
after the publication of this proposal to be considered. 
Statutory Authority 

With the enactment of Senate Bill 503 (73rd Regular Session -
Sims / Counts) in 1993, the Texas Legislature designated the 
Texas State Soil and Water Conservation Board (TSSWCB) the 

lead agency in the state for the abatement, management, and 
prevention of nonpoint source pollution from agricultural or sil-
vicultural sources. Additionally, the Legislature authorized the 
agency to administer a certified Water Quality Management Plan 
(WQMP) Program, complete with a cost-share program to in-
centivize participation and offset the cost of implementing soil 
and water land improvement measures for lands within the state. 
While the TSSWCB makes the program available on a statewide 
basis, the State Board approves priorities based on activity and 
geography to target the cost-share incentive funding to the ar-
eas of the state that exhibit the most need for nonpoint source 
pollution abatement. 
Title 31 Texas Administrative Code, §523.6(f)(4), which limits 
the amount of cost share incentive funding per operating unit to 
$15,000. The agency is proposing to remove the amount from 
rule and base it on a routine state board decision within the Wa-
ter Quality Management Plan Program. 
§523.6. Cost-Share Incentive Funding for Soil and Water Conserva-
tion Land Improvement Measures. 

(a) - (d) (No change.) 

(e) Administration of Funds. 

(1) - (4) (No change.) 

(5) Maximum Allowable Amount of Cost-Share Funds per 
Operating Unit. The maximum allowable amount of cost-share funds 
that may be applied to any single operating unit will be adopted by the 
State Board prior to the beginning of each biennium [is $15,000]. This 
provision applies only to general revenue funds appropriated by the 
Texas Legislature to assist program participants with the implemen-
tation of soil and water conservation land improvement measures as 
allowed by Agriculture Code §201.301. In cases where the funding for 
cost-share incentives originates from sources other than appropriations 
made directly to this program by the Texas Legislature, the maximum 
allowable amount of cost-share incentive funding per operating unit 
will be established by the terms of the contractual agreement providing 
the funds until otherwise specified by the State Board. 

(f) - (k) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 18, 2023. 
TRD-202301401 
Heather Bounds 
Government Relations Specialist 
Texas State Soil and Water Conservation Board 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (254) 778-8741 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER O. STATE AND LOCAL SALES 
AND USE TAXES 
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34 TAC §3.297 

The Comptroller of Public Accounts proposes amendments to 
§3.297, concerning carriers, commercial vessels, locomotives 
and rolling stock, and motor vehicles. The comptroller amends 
the section to implement the changes made to Tax Code, 
§160.001(2) (Definitions) by House Bill 4032, 86th Legislature, 
2019 and to codify current comptroller policy regarding the 
taxability of components and the repair and maintenance of 
vessels. 
The comptroller amends subsection (a)(1) "Chapter 160 boat" to 
update the maximum length of such a boat from 65 to 115 feet to 
implement House Bill 4032 and to more closely follow the statute 
and the definition of taxable boat in §3.741 of this title (relating 
to Imposition and Collection of Tax). 
The comptroller amends subsection (c)(3) entitled, "component 
parts," by adding the phrase "or a Chapter 160 boat that meets 
the definition of a commercial vessel" for clarification without 
substantive change to the subparagraph. 
The comptroller amends subsection (c)(4) entitled, "repair and 
maintenance," by adding the phrase "or a Chapter 160 boat that 
meets the definition of a commercial vessel" for clarification in 
accordance with STAR Accession No. 9809812L (September 
15, 1998) without substantive change to the subparagraph. 
Brad Reynolds, Chief Revenue Estimator, has determined that 
during the first five years that the proposed amended rule is in ef-
fect, the rule: will not create or eliminate a government program; 
will not require the creation or elimination of employee positions; 
will not require an increase or decrease in future legislative ap-
propriations to the agency; will not require an increase or de-
crease in fees paid to the agency; will not increase or decrease 
the number of individuals subject to the rule's applicability; and 
will not positively or adversely affect this state's economy. 
Mr. Reynolds also has determined that the proposed amended 
rule would benefit the public by conforming the rule to current 
statute and incorporating long-standing agency policy. This rule 
is proposed under Tax Code, Title 2, and does not require a state-
ment of fiscal implications for small businesses or rural commu-
nities. The proposed amended rule would have no significant fis-
cal impact on the state government, units of local government, or 
individuals. There would be no significant anticipated economic 
cost to the public. 
You may submit comments on the proposal to Jenny 
Burleson, Director, Tax Policy Division, P.O. Box 13528, 
Austin, Texas 78711 or to the email address: tp.rule.com-
ments@cpa.texas.gov. The comptroller must receive your 
comments no later than 30 days from the date of publication of 
the proposal in the Texas Register. 

The comptroller proposes the amendments under Tax Code, 
§111.002 (Comptroller's Rules; Compliance; Forfeiture), which 
provides the comptroller with the authority to prescribe, adopt, 
and enforce rules relating to the administration and enforcement 
of the provisions of Tax Code, Title 2. 
The amendments implement Tax Code, §151.329 (Certain Ships 
and Ship Equipment), §151.3291 (Boats and Boat Motors), and 
160.001(2) (Definitions). 
§3.297. Carriers, Commercial Vessels, Locomotives and Rolling 
Stock, and Motor Vehicles. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Chapter 160 boat--A vessel not more than 115 [65] feet 
in length, measured from the tip of the bow in a straight line to the 
stern, other than a canoe, kayak, rowboat, raft, punt, or other water-
craft designed to be propelled only by paddle, oar, or pole. The term 
includes federally documented vessels, sailboats, personal watercraft, 
and boats designed to accommodate an outboard motor. The term does 
not include seaplanes. Seaplanes, and canoes, kayaks, rowboats, rafts, 
punts, [that is not a canoe, kayak, rowboat, raft, punt, inflatable ves-
sel,] or other watercraft designed to be propelled only by paddle, oar, or 
pole, are not "taxable boats" [and that is subject to tax] under Tax Code, 
Chapter 160 (Taxes On Sales And Use Of Boats And Boat Motors), but 
are subject to tax under Tax Code, Chapter 151 (Limited Sales, Excise, 
and Use Tax). 

(2) Commercial vessel--A vessel that displaces eight or 
more tons of fresh water before being loaded with fuel, supplies, or 
cargo, and that is: 

(A) used exclusively and directly in a commercial or 
business enterprise or activity, including, but not limited to, commer-
cial fishing; or 

(B) used commercially for pleasure fishing by individ-
uals who are paying passengers. 

(3) Common carrier--A person who holds out to the general 
public a willingness to provide transportation of persons or property 
from place to place for compensation in the normal course of business. 

(4) Licensed and certificated common carrier--A person 
authorized through issuance of a license or certificate by the appropri-
ate United States agency or by the appropriate state agency within the 
United States to operate a vessel, train, motor vehicle, or pipeline as a 
common carrier. Certificates of inspection or safety do not authorize a 
person to operate as a licensed and certificated common carrier. 

(5) Locomotive--A self-propelled unit of railroad equip-
ment consisting of one or more units powered by steam, electricity, 
diesel electric, or other fuel, designed solely to be operated on and sup-
ported by stationary steel rails or electromagnetic guideways and to 
move or draw one or more units of rolling stock owned or operated by 
a railroad. The term includes a yard locomotive operated to perform 
switching functions within a single railroad yard, but does not include 
self-propelled roadway maintenance equipment. 

(6) Marine cargo container--A container that is fully or par-
tially enclosed; is intended for containing goods; is strong enough to 
be suitable for repeated use; and is specially designed to facilitate the 
carriage of goods by one or more modes of transportation without in-
termediate reloading. The term includes the accessories and equipment 
that are carried with the container. The term does not include trailer 
chassis, motor vehicles, accessories, or spare parts for motor vehicles. 

(7) Motor vehicle--A self-propelled vehicle designed to 
transport persons or property upon the public highway and a vehicle 
designed to be towed by a self-propelled vehicle while carrying 
property. The term includes, but is not limited to: automobiles; motor 
homes; motorcycles; trucks; truck tractors; trailers; semitrailers; house 
trailers or travel trailers, as defined by §3.72 of this title (relating to 
Trailers, Farm Machines, and Timber Machines); park models, as 
defined by §3.481 of this title (relating to Imposition and Collection 
of Manufactured Housing Tax); trailers sold unassembled in a kit; 
dollies; jeeps; stingers; auxiliary axles; converter gears; and truck 
cab/chassis. The term does not include a nonrepairable vehicle and a 
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salvage vehicle, as defined by §3.86 of this title (relating to Destroyed 
and Repaired Motor Vehicles). 

(8) Operating exclusively in foreign or interstate coastal 
commerce--Transporting persons or property between a point in Texas 
and a point in another state or foreign country. A vessel that travels 
between a point in Texas and an offshore area or fishing area on the 
high seas, or between two points in Texas, is not operating exclusively 
in foreign or interstate coastal commerce. 

(9) Railroad--A form of non-highway ground transporta-
tion of persons or property in the normal course of business by means 
of trains solely operated on and supported by stationary steel rails or 
electromagnetic guideways, including but not limited to: 

(A) high speed ground transportation systems that con-
nect metropolitan areas; 

(B) commuter or other short-haul rail passenger service 
in a metropolitan or suburban area; 

(C) narrow gauge shortline railroads, including tourist, 
historical, or amusement park railroads; and 

(D) private industrial railroads operated on steel rails 
that connect directly to the national rail system of transportation, but 
not a private industrial railroad operated on steel rails totally inside an 
installation that is not connected directly to the national rail system of 
transportation. 

(10) Rolling stock--A unit of railroad equipment that is 
mounted on wheels and designed to be operated in combination with 
one or more locomotives upon stationary steel rails or electromagnetic 
guideways owned or operated by a railroad. Examples include, but 
are not limited to, passenger coaches, baggage and mail cars, box 
cars, tank cars, flat cars, and gondolas. Rolling stock also includes 
self-propelled trackmobile rail car movers and roadway maintenance 
equipment. Rolling stock does not include equipment used for in-
tra-plant transportation or other nontraditional railroad activities and 
that is mounted on stationary steel rails or tracks but that are not part 
of, or connected to, a railroad. For example, cranes operated on steel 
rails or tracks and used to load or unload ships are not rolling stock. 

(11) Train--One or more locomotives coupled to one 
or more units of rolling stock that are designed to carry freight or 
passengers, are operated on steel rails or electromagnetic guideways, 
and are owned or operated by a railroad. 

(12) Vessel--A watercraft, other than a seaplane on water, 
used, or capable of being used, for navigation and transportation of 
persons or property on water. The term includes a ship, boat, watercraft 
designed to be propelled by paddle or oar, barge, and floating dry-dock. 

(b) Carriers generally. 

(1) Use tax is not due on the storage or use of repair or re-
placement parts acquired outside of Texas and actually affixed in Texas 
to a self-propelled vehicle that is used by a licensed and certificated 
common carrier. Trailers, barges, and semitrailers are not considered 
to be self-propelled vehicles. 

(2) Use tax is due on the storage or use of tangible personal 
property brought into Texas to be assembled into a vehicle used by a 
common carrier to transport persons or property from place to place, 
unless the tangible personal property is otherwise exempt from sales 
and use tax under this section. 

(3) Sales tax is not due on the sale of tangible personal 
property to a common carrier if the tangible personal property is 
shipped to a point outside of Texas using the purchasing carrier's 
facilities under a bill of lading, and if the tangible personal property 

is to be used by the purchasing carrier in the conduct of its business 
outside of Texas. 

(c) Vessels. 

(1) Chapter 160 boats. The sale or use in Texas of a Chap-
ter 160 boat is subject to boat and boat motor sales or use tax under 
Tax Code, Chapter 160, even if the vessel meets the definition of a 
commercial vessel. The lease or rental of a Chapter 160 boat is sub-
ject to limited sales, excise, and use tax under Tax Code, Chapter 151 
[(Limited Sales, Excise, and Use Tax)]. For information concerning 
the imposition of the boat and boat motor sales and use tax, see §3.741 
of this title (relating to Imposition and Collection of Tax). 

(2) Commercial vessels. Sales or use tax is not due on the 
sale by the builder of a commercial vessel that is not a Chapter 160 
boat. 

(3) Component parts. Sales and use tax is not due on the 
sale or use of materials, equipment, and machinery that become com-
ponent parts of a commercial vessel, [or] a marine cargo container, or 
a Chapter 160 boat that meets the definition of a commercial vessel. A 
component part is tangible personal property that is actually attached 
to and becomes a part of a commercial vessel, [or] a marine cargo con-
tainer, or a Chapter 160 boat that meets the definition of a commercial 
vessel. For example, items such as radios, radar equipment, navigation 
equipment, wenches, long-line fishing gear, and rigging equipment, 
that are attached to the vessel by means of bolts or brackets, or are 
otherwise attached to the vessel, including items required by federal or 
state law, are component parts. Permanent coatings such as paint and 
varnishes are also component parts. The term does not include furnish-
ings of any kind that are not attached to the vessel, nor does it include 
consumable supplies. For example, it does not include bedding, linen, 
kitchenware, tables, chairs, ice for cooling, refrigerants for cooling sys-
tems, fuels, lubricants, first aid kits, tools, or polishes, waxes, glazes, 
or other similar temporary coatings. 

(4) Repair and maintenance. Sales and use tax is not due 
on the labor to repair, remodel, restore, renovate, convert, or maintain 
a commercial vessel or a Chapter 160 boat that meets the definition of 
a commercial vessel, or a component part of a commercial vessel or 
a Chapter 160 boat that meets the definition of a commercial vessel. 
Sales and use tax is due on the sale or use of machinery, equipment, 
tools, and other items used or consumed in performing the non-taxable 
service. For more information about the repair, remodeling, mainte-
nance, and restoration of vessels that are not commercial vessels, see 
§3.292 of this title (relating to Repair, Remodeling, Maintenance, and 
Restoration of Tangible Personal Property). 

(5) Vessels operating exclusively in foreign or interstate 
coastal commerce. 

(A) Sales or use tax is not due on the sale of materials 
and consumable supplies, including items commonly known as ships' 
stores and sea stores, to the owner or operator of a vessel operating 
exclusively in foreign or interstate coastal commerce, if the materials 
and consumable supplies are for use and consumption in the operation 
and maintenance of the vessel, or if the materials and supplies enter 
into and become component parts of the vessel. 

(B) Operation of the vessel in a manner other than in 
foreign or interstate coastal commerce will result in a loss of the ex-
emption for ships' stores and sea stores for the quarterly period in which 
the nonexempt operation occurs. 

(C) Any owner or operator of a vessel operating exclu-
sively in foreign or interstate coastal commerce shall, when giving an 
exemption certificate, include on the certificate the title or position of 
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the person issuing the certificate and the name of the vessel on which 
the items are to be loaded. 

(D) Sales tax is due on sales made to individual seamen 
operating these vessels. 

(6) Closely associated service companies provide servicing 
operations such as stevedoring, loading, and unloading vessels. Sales 
or use tax is not due on the sale or use of materials and supplies pur-
chased by a person providing stevedoring services for a vessel oper-
ating exclusively in foreign or interstate coastal commerce if the ma-
terials and supplies are loaded aboard the vessel and are not removed 
before its departure. This includes, but is not limited to, such items as 
lumber, plywood, deck lathing, turnbuckles, and lashing shackles. 

(d) Taxable uses of tangible personal property purchased tax 
free. Sales and use tax is due when tangible personal property sold, 
leased, or rented tax-free under a properly completed resale or exemp-
tion certificate is subsequently put to a taxable use other than the use 
allowed under the certificate. For more information refer to §3.285 of 
this title (relating to Resale Certificate; Sales for Resale) and §3.287 of 
this title (relating to Exemption Certificates). 

(e) Rolling stock, locomotives, and trains. 

(1) Sales or use tax is not due on the sale or use of locomo-
tives and rolling stock. 

(2) Sales or use tax is not due on the sale or use of fuel or 
supplies essential to the operation of locomotives and trains, including 
items required by federal or state regulation. Examples include, but 
are not limited to, telecommunication and signaling equipment, rails, 
ballast, cross ties, and roadbed moisture barriers. Items of tangible per-
sonal property used to construct, repair, remodel, or maintain improve-
ments to real property such as depots, maintenance facilities, loading 
facilities, and storage facilities are not supplies essential to the opera-
tion of locomotives and trains. 

(3) Sales or use tax is not due on the amount charged for 
labor or incorporated materials used to repair, remodel, maintain, or 
restore locomotives and rolling stock. Sales or use tax is due on the 
sale or use of machinery, equipment, tools, and other items used or 
consumed in performing the non-taxable service. 

(4) Sales or use tax is not due on the sale or use of electric-
ity, natural gas, and other fuels used or consumed predominately in the 
repair, maintenance, or restoration of rolling stock. For more informa-
tion, see §3.295 of this title (relating to Natural Gas and Electricity). 

(5) Sales or use tax is not due on the amount charged for la-
bor or incorporated materials, whether lump-sum or separately stated, 
used for the construction of new railroad tracks and roadbeds. For more 
information, see §3.291 of this title (relating to Contractors). Sales or 
use tax is not due on the separately stated sales price of incorporated 
materials used to repair, remodel, restore, or maintain existing railroad 
tracks and roadbeds. Sales and use tax is due on the sales price for 
labor to repair, remodel, restore, or maintain existing railroad tracks 
and roadbeds as nonresidential real property repair, remodeling, and 
restoration. For more information, see §3.357 of this title (relating 
to Nonresidential Real Property Repair, Remodeling, and Restoration; 
Real Property Maintenance). 

(f) Motor vehicles. The sale and use of motor vehicles are 
taxed under the Tax Code, Chapter 152 (Taxes on Sale, Rental, and Use 
of Motor Vehicles). For information on repairs to motor vehicles, see 
§3.290 of this title (relating to Motor Vehicle Repair and Maintenance; 
Accessories and Equipment Added to Motor Vehicles; Moveable Spe-
cialized Equipment. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301473 
Jenny Burleson 
Director, Tax Policy 
Comptroller of Public Accounts 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 

SUBCHAPTER EE. BOAT AND BOAT MOTOR 
SALES AND USE TAX 
34 TAC §3.741 

The Comptroller of Public Accounts proposes amendments to 
§3.741, concerning imposition and collection of tax, relating to 
Tax Code, Chapter 160 (Taxes on Sales and Use of Boats and 
Boat Motors). This proposed amendment implements House 
Bill 2926, 78th Legislature, 2003; House Bill 1106, 83rd Legisla-
ture, 2013; and House Bill 4032, 86th Legislature, 2019. Other 
amendments to the section reflect changes to existing text for 
consistency, clarity, and to incorporate long-standing agency pol-
icy. 
The comptroller amends the section by inserting the word "sales" 
before the word "tax" when appropriate and replacing the terms 
"state" and "this state" with the term "Texas" throughout the sec-
tion for uniformity with other sections of this title. The comptroller 
also inserts the term "taxable" before the term "boat" where ap-
propriate to conform to the term defined in subsection (a)(12). 
The comptroller also replaces the term "boat" with the term "out-
board" when referring to motor throughout the section to conform 
to the term defined in subsection (a)(13). 
The comptroller amends current subsection (a), entitled "defini-
tions," by revising certain existing definitions and by adding nine 
new terms in paragraphs (2), (3), (6), (7), (9), (10), (14), (15), 
and (18). The comptroller renumbers existing paragraphs in the 
subsection accordingly. 
The comptroller amends subsection (a)(1) defining the term 
"accessories" by replacing the term "boat" with the more general 
term "vessel" because accessories may be attached to vessels 
other than taxable boats. The comptroller further amends the 
paragraph by adding the terms "water skis" and "tow ropes" 
deleted and relocated from current subsection (f)(1) and adding 
a statement excluding boat trailers from the definition of an 
accessory. 
The comptroller adds a new paragraph (2) defining the term 
"agent of the department." The amendment is derived from 
the definition of the same term in Parks and Wildlife Code, 
§31.003(15) (Definitions). 
The comptroller adds a new paragraph (3), defining the term "Ap-
plication for Certificate of Title and/or Registration." The amend-
ment derives the definition, in part, from Parks and Wildlife Code, 
§31.046 (Application for Certificate of Title), and §31.047 (Appli-
cation; Form and Content; Fee). 
The comptroller amends current paragraph (2), renumbered 
paragraph (4), defining the term "dealer" based on the revi-
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sions to the definition of the term in Parks and Wildlife Code, 
§31.003(7), and by adding a licensing requirement based on 
§31.041 (Duties of Dealers, Distributors, and Manufacturers; 
License Required). 
The comptroller adds new paragraph (6) defining the term "Dis-
tributor." The definition is based on the definition of the term 
"distributor" in the Parks and Wildlife Code, §31.003, added by 
House Bill 2926. 
The comptroller adds new paragraph (7) defining the term 
"federally documented vessel." The definition comes from 
information on the United States Coast Guard website at 
https://www.dco.uscg.mil/Our-Organization/Deputy-for-Oper-
ations-Policy-and-Capabilities-DCO-D/National-Vessel-Docu-
mentation-Center/ (April 20, 2023). 
The comptroller amends current paragraph (4), renumbered 
paragraph (8), defining the term "manufacturer." The comptroller 
amends the definition to incorporate revisions to Parks and 
Wildlife Code, §31.003(11), and to add a licensing requirement 
based on §31.041. 
The comptroller deletes paragraph (6) defining the term "tax as-
sessor-collector" and adds new paragraph (9) defining the term 
"participating county tax assessor-collector." The comptroller de-
fines the term as a county tax assessor-collector that has an 
agreement with the Texas Parks & Wildlife Department (Parks 
& Wildlife) to title and/or register taxable boats or outboard mo-
tors in Texas. The comptroller bases the definition on guidance 
from STAR Accession No. 9110L1150C10 (October 3, 1991). 
The comptroller adds new paragraph (10), defining the term 
"registered repair facility." The definition incorporates Tax Code, 
§160.0246 (Exemption for Certain Boats and Motors Temporar-
ily Used in This State), added by House Bill 4032 and includes 
a requirement that the repair facility hold a Texas sales and use 
tax permit. 
The comptroller amends current paragraph (5), renumbered 
paragraph (11), defining the term "retail sale" by incorporating 
the language from Tax Code, §160.001(7) (Definitions), to follow 
the statute more closely. 
The comptroller amends current paragraph (7), renumbered 
paragraph (12), defining the term "taxable boat." The comp-
troller amends the definition of "taxable boat" by increasing 
the length of a taxable boat from 65 feet to 115 feet based 
on Tax Code, §160.001(2) revised by House Bill 4032. The 
comptroller further amends the paragraph to more closely follow 
the statutory definition of taxable boat in Tax Code, §160.001(9), 
by rearranging the paragraph, deleting the term "inflatable" and 
adding the term "punts", The comptroller also adds the word 
"only" when referring to the how the boat is propelled to clarify 
the taxability of vessels that are designed to be propelled by 
oars or motors, The comptroller further amends the paragraph 
by replacing the term "jet skis," which is a manufacturer's trade 
name, with the generic term "personal watercraft." 
The comptroller amends current paragraph (8), renumbered 
paragraph (13), by changing the defined term from "taxable 
motor" to "outboard motor" based on Tax Code, §160.001(5) 
and (9), and Parks and Wildlife Code, §31.003(13). The comp-
troller further amends the paragraph by replacing the terms 
"watercraft" and "boat" with the term "vessel" used in Tax Code, 
§160.001(2), as amended by House Bill 4032. 
The comptroller adds new paragraph (14), defining the term 
"temporary use permit." The comptroller derives the definition 

from the language in Tax Code, §160.0247 (Temporary Use 
Permit), added to Tax Code, Chapter 160, by House Bill 4032. 
The comptroller adds new paragraph (15), defining the term "ter-
ritorial boundaries of Texas." The comptroller derives the defini-
tion, in part, from the language in §3.332(c) of this title (relating 
to Drilling Equipment) and STAR Accession No. 200905476L 
(May 1, 2009). 
The comptroller amends current paragraph (9), renumbered 
paragraph (16), defining the term "total consideration" by 
incorporating language from Tax Code, §160.002 (Total Con-
sideration), and rearranging certain other terms for clarity and 
readability. The comptroller amends the second sentence of 
the paragraph by adding language explaining that total consid-
eration includes the inventory tax due and payable by dealers 
under Tax Code, §23.124 (Dealer's Vessel and Outboard Motor 
Inventory; Value). The comptroller further amends the para-
graph by including long-standing comptroller practice under 
STAR Accession No. 9607L1418A11 (July 11, 1996). See 
Comptroller's Decision No. 42,142 (2005) and §3.74 of this title 
(relating to Seller Responsibility). 
The comptroller amends current paragraph (10), renumbered 
paragraph (17), defining the term "use" by adding the terms "tax-
able boat or outboard motor" and creating two examples describ-
ing "use" in new subparagraphs (A) and (B). The comptroller de-
rives the example in subparagraph (A) from current subsection 
(a)(10). The comptroller derives the example in new subpara-
graph (B), in part, from the language in Tax Code, §160.0246, 
added by House Bill 4032. 
The comptroller adds new paragraph (18), defining the term 
"vessel." The comptroller derives the definition from §3.297 of 
this title (relating to Carriers, Commercial Vessels, Locomotives 
and Rolling Stock, and Motor Vehicles), and Parks and Wildlife 
Code, §31.003(2). 
The comptroller amends the heading for current subsection (b) 
entitled "general principles" to read "general principles of taxa-
tion" to better inform readers as to what the subsection contains. 
The comptroller amends current subsection (b)(1) by deleting the 
phrase "the boat and boat motor sales and use tax" and adding 
the title for Tax Code, Chapter 160 for clarification without sub-
stantive change. 
The comptroller amends subsection (b) by adding a new 
paragraph (2) by relocating the second sentence from current 
paragraph (2) and adding the term "lease" and a statement 
that taxable boats or outboard motors cannot be purchased 
for resale. The amendment is based on Tax Code, §151.3291 
(Boats and Boat Motors), and guidance from STAR Accession 
No. 9709824L (September 29, 1997). 
The comptroller amends current subsection (b)(2), renumbered 
as paragraph (3), by correcting the title of Tax Code, Chapter 
151, and deleting and relocating the second sentence to new 
paragraph (2) for clarification without substantive change. The 
amendment includes several minor edits to current subsection 
(b)(3), renumbered as paragraph (4), for consistency and clarifi-
cation without substantive change. 
The comptroller amends current subsection (b)(4), renumbered 
as paragraph (5), by inserting the titles for the Parks and Wildlife 
Code sections cited therein and by making several edits for 
clarification without substantive change. The comptroller further 
amends renumbered paragraph (4) and paragraph (5) by re-
placing the phrase "the provisions of the boat and boat motor 
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sales and use tax" with "Tax Code, Chapter 160" for uniformity 
without substantive change to the paragraph. 
The comptroller adds new paragraph (6) addressing the taxation 
of a taxable boat or outboard motor purchased at retail outside 
Texas and brought into Texas for use in Texas by a Texas res-
ident or person domiciled or doing business in Texas in accor-
dance with Tax Code, §160.022 (Use Tax). The new paragraph 
also adds a reference to the new resident use tax in accordance 
with Tax Code, §160.023 (New Resident). 
The comptroller adds new paragraph (7) addressing the taxa-
tion of a boat trailer in accordance with STAR Accession No. 
200109441L (September 6, 2001). The new paragraph also ref-
erences §3.74 of this title and §3.72 of this title (relating to Trail-
ers, Farm Machines, and Timber Machines). 
The comptroller amends subsection (c), entitled "imposition of 
the tax," by creating two new subparagraphs in paragraph (1) 
and by moving the 6.25% tax rate referenced in current para-
graph (2) to new paragraphs (1)(A) and (2)(A). 
The comptroller derives new subparagraph (A) from Tax Code, 
§160.021 (Retail Sales Tax), and implements the amendment to 
Tax Code, Chapter 160, by House Bill 4032, adding Tax Code, 
§160.026 Limitation on Amount of Tax, limiting the amount of to-
tal sales tax due at $18,750. New subparagraph (B) restates the 
last two sentences in current paragraph (1) and makes several 
edits for clarification without substantive change. 
The comptroller amends subsection (c) by deleting the language 
in paragraph (2) and adding new language relating to use tax due 
under Tax Code, §160.022. New subparagraph (A) states that 
tax is due on the total consideration paid or to be paid, regard-
less of any use or depreciation prior to entry into Texas. New 
subparagraph (B) makes the use tax an obligation of the per-
son who brings the taxable boat or outboard motor into Texas 
in accordance with Tax Code, §160.022. New subparagraph (B) 
allows a credit against the Texas use tax in accordance with Tax 
Code, §160.025 (Credit for Other Taxes). New subparagraph 
(C) states that the new resident use tax imposed is $15 and is in 
lieu of the use tax in accordance with Tax Code, §160.023. 
The comptroller further amends subsection (c)(2) by adding a 
new subparagraph (D) providing that use tax is not due on the 
use of a taxable boat or outboard motor brought into Texas if the 
owner of a taxable boat or outboard motor obtains a current tem-
porary use permit. The addition of new subparagraph (D) imple-
ments the amendment to Tax Code, Chapter 160, by House Bill 
4032 which added Tax Code, §160.0246 and §160.0247. The 
comptroller amends subsection (c)(2) by adding a new subpara-
graph (E) explaining that use tax is due on the use of a taxable 
boat or outboard motor located within the territorial boundaries of 
Texas after the expiration date of the temporary use permit. The 
amendment makes minor changes to current subsection (c)(2), 
renumbered (3), for clarity without substantive change. 
The comptroller amends subsection (d), entitled "payment of 
the tax," by creating two new subparagraphs in paragraph (1) 
for clarity and readability. The comptroller further amends sec-
tion (d)(1) by replacing the phrase "after the completion of the 
seller, donor, or trader's affidavit" with the phrase "the seller and 
purchaser must complete an Application for Certificate of Title 
and/or Registration" since the comptroller and Parks & Wildlife 
have combined the tax affidavit required under Chapter 160 with 
Parks and Wildlife's Application for Certificate of Title. New sub-
paragraph (A) is drawn from the remainder of the language in 
current paragraph (1). The comptroller further amends the new 

subparagraph by deleting and replacing the term "county tax as-
sessor-collector" with the term "participating county tax asses-
sor-collector" at the end of the subparagraph in accordance with 
STAR Accession No. 9110L1150C10. 
The comptroller amends subsection (d)(2) by designating it as 
new subparagraph (B) of paragraph (2) and amending the new 
subparagraph by deleting the phrase "after the completion of the 
seller, donor, or trader's affidavit for the sale of a boat or boat mo-
tor" based on the amendment to subsection (d)(1). The comp-
troller amends new subparagraph (B) by replacing the term "af-
fidavit" with the term "Application for Certificate of Title and/or 
Registration" and inserting the term "an agent of the depart-
ment," and deleting and replacing the term "county tax asses-
sor-collector" with "participating county tax assessor-collector." 
The amendment further revises new subparagraphs (A) and (B) 
by replacing the numeral "20" with the numeral "45" in accor-
dance with House Bill 4032. 
The comptroller amends subsection (d) by renumbering para-
graph (2) as paragraph (3) and adding language to make the 
paragraph consistent with the rest of the subsection. The 
amendment revises the paragraph by replacing the numeral 
"20" with the numeral "45" in accordance with the changes 
made to Tax Code, §160.041 (Collection Procedure), by House 
Bill 4032. The comptroller amends current subsection (d) by 
adding a new paragraph (3) giving guidance for the transfer 
of a taxable boat or outboard motor due to a tax exemption, 
even exchange, or gift of a taxable boat or outboard motor in 
accordance with Tax Code, Chapter 160. 
The comptroller makes minor changes to current subsection (e), 
entitled "Failure of tax remittance by the selling dealer," for clarity 
and consistency within the section without substantive change. 
The comptroller amends the heading for current subsection (f), 
entitled "purchase of accessories/components for resale," to 
read "purchase of tangible personal property or accessories for 
resale" to conform to the contents of the amended subsection. 
The amendment deletes the heading for paragraph (1) because 
no paragraphs in the current section contain a heading. The 
comptroller amends the subsection by inserting the words 
"properly completed" before the word "resale" for consistency 
with other sections of this title. The amendment also replaces 
the term "Limited Sales, Excise, and Use Tax Act" with the term 
"Tax Code, Chapter 151" for consistency and readability. The 
comptroller further amends current subsection (f)(1) by creating 
a new paragraph (2) from the second sentence in current para-
graph (1) and by inserting the language "A properly completed 
resale certificate may be used in purchasing" for clarity and 
readability. The amendment also replaces the word "single" with 
the word "lump-sum" to be consistent with the last sentence in 
the new paragraph. The comptroller amends current paragraph 
(1) by deleting the sentence "These accessories include water 
skis and tow ropes" and relocating the terms "water skis and 
tow ropes" to subsection (a)(1) defining "accessories." 
The amendment renumbers current paragraph (2) as paragraph 
(3), replaces the term "boat or boat motor" with the term "vessel" 
and replaces the phrase "boats over 65" with the phrase "vessels 
over 115" to be consistent with the changes made to Tax Code, 
§160.001, by House Bill 4032. 
The comptroller adds new subsection (g), entitled, "exemptions 
and non-taxable transactions," which contains three new para-
graphs. 
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The comptroller adds new paragraph (1) concerning an exemp-
tion from sales tax for the sale of a taxable boat or outboard mo-
tor purchased in Texas for use in another state or nation before 
any use in Texas. New paragraph (1) implements the amend-
ment to Tax Code, Chapter 160, by House Bill 4032 which added 
Tax Code, §160.0246 and §160.0247 to Chapter 160. New para-
graph (1) contains five subparagraphs (A) through (E). 
Subparagraph (A) requires the purchaser to provide the seller 
with a signed written statement stating that the purchaser intends 
to remove the taxable boat or outboard motor from Texas for use 
in another state or nation by complying with either subparagraph 
(B), (C), or (D). 
Subparagraph (B) requires the removal of the taxable boat or 
outboard motor from Texas within ten days of the sale in accor-
dance with Tax Code, §160.0246(a)(1). 
Subparagraph (C) requires the taxable boat or outboard motor 
be placed in a registered repair facility within 10 days of the date 
of sale and then removed from Texas within 20 days from the 
date the repairs, remodeling, maintenance, or restoration are 
completed in accordance with Tax Code, §160.0246(a)(2). 
Subparagraph (D) requires the purchase of a temporary use per-
mit within the time limits described in paragraph (1)(B) and (C) 
in accordance with Tax Code, §160.0246(a)(3) and (b). 
Subparagraph (E) states that sales tax is due if the purchaser 
fails to meet the requirements of subparagraphs (A), (B), (C), or 
(D). 
The comptroller adds new paragraph (2) concerning an exemp-
tion from sales tax for the sale of a taxable boat or outboard 
motor purchased in Texas for use by a governmental entity. 
New subparagraph (A) addresses the exemption for sales to 
the state of Texas, its agencies, instrumentalities, and political 
subdivisions in accordance with Tax Code, §160.024 (Exemp-
tion). New subparagraph (B) addresses the exemption for 
sales to the United States, its unincorporated agencies and 
instrumentalities, including instrumentalities chartered by the 
United States congress, such as the American Red Cross, in 
accordance with Tax Code, §160.024, and STAR Accession No. 
9803362L (March 12, 1998). New subparagraph (C) addresses 
the exemption for volunteer fire departments in accordance 
with Tax Code, §160.0245 (Exemption for Emergency Service 
Organizations). 
The comptroller adds new paragraph (3) concerning the non-
taxable transfer of a taxable boat or outboard motor to an in-
surance company due to the settlement of an insurance claim 
or by a seller or lienholder due to a repossession of a taxable 
boat or outboard motor in accordance with STAR Accession No. 
9306L1247F11 (June 28, 1993). 
The comptroller adds new subsection (h), entitled, "refunds," 
which contains four paragraphs. New paragraph (1) informs 
the reader who may request a refund of any boat or boat mo-
tor sales and use tax paid in error in accordance with Tax Code, 
§111.104(b) (Refunds). 
New paragraph (2) sets out the requirements for filing a refund 
claim in subparagraphs (A) through (D) in accordance with Tax 
Code, §111.104(c). 
Subparagraph (A) requires that the request be in writing on 
comptroller's Form 57-200, Texas Claim for Refund of Boat and 
Boat Motor Tax. Subparagraph (B) requires that the request 

state the specific grounds upon which the claim is founded. 
Subparagraph (C) requires that the request be filed within four 
years from the date on which the tax was due and payable. 
Subparagraph (D) informs the reader that the comptroller can 
require a person to submit additional information to verify the 
refund under Tax Code, §111.004 (Power to Examine Records 
and Persons). 
A new paragraph (3) states that the comptroller will notify a 
claimant if the comptroller determines that a refund claim cannot 
be granted, in part or in full, and the comptroller will also notify 
a claimant which requirements were not met in accordance 
with Tax Code, §111.1042 (Tax Refund: Informal Review). 
The amendment also explains that the claimant may request 
a refund hearing within 30 days of the denial of the refund in 
accordance with Tax Code, §111.105 (Tax Refund: Hearing). 
New paragraph (3) provides that a person may not refile a claim 
for the same transaction and for the same ground or reason as 
a refund claim previously denied in accordance with Tax Code, 
§111.107(b) (When Refund or Credit Is Permitted). 
New paragraph (4) sets out the requirements for a person who in-
tends to file suit under Tax Code, Chapter 112 (Taxpayers' Suits). 
Brad Reynolds, Chief Revenue Estimator, has determined that 
during the first five years that the proposed amended rule is in ef-
fect, the rule: will not create or eliminate a government program; 
will not require the creation or elimination of employee positions; 
will not require an increase or decrease in future legislative ap-
propriations to the agency; will not require an increase or de-
crease in fees paid to the agency; will not increase or decrease 
the number of individuals subject to the rule's applicability; and 
will not positively or adversely affect this state's economy. 
Mr. Reynolds also has determined that the proposed amended 
rule would benefit the public by conforming the rule to current 
statute and incorporating long-standing agency policy. This rule 
is proposed under Tax Code, Title 2, and does not require a state-
ment of fiscal implications for small businesses or rural commu-
nities. The proposed amended rule would have no significant fis-
cal impact on the state government, units of local government, or 
individuals. There would be no significant anticipated economic 
cost to the public. 
You may submit comments on the proposal to Jenny 
Burleson, Director, Tax Policy Division, P.O. Box 13528 
Austin, Texas 78711 or to the email address: tp.rule.com-
ments@cpa.texas.gov. The comptroller must receive your 
comments no later than 30 days from the date of publication of 
the proposal in the Texas Register. 

The comptroller proposes the amendments under Tax Code, 
§111.002 (Comptroller's Rules; Compliance; Forfeiture), which 
provides the comptroller with the authority to prescribe, adopt, 
and enforce rules relating to the administration and enforcement 
of the provisions of Tax Code, Title 2. 
The amendments implement Tax Code, §§160.001 (Defini-
tions), 160.002 (Total Consideration), 160.021 (Retail Sales 
Tax), 160.022 (Use Tax), 160.023 (New Resident), 160.024 
(Exemption), 160.0245 (Exemption for Emergency Service 
Organizations), 160.0246 (Exemption for Certain Boats and Mo-
tors Temporarily Used in This State), 160.0247 (Temporary Use 
Permit), 160.026 (Limitation on Amount of Tax), and 160.041 
(Collection Procedure). 
§3.741. Imposition and Collection of Tax. 
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(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Accessories--Nonessential tangible personal property 
attached to or sold with a vessel [a boat] for the convenience or 
comfort of the operator or passengers. The [For purpose of this rule, 
the] term "accessories" includes, but is not limited to, radios, mirrors, 
transom-mounted ladders, electric trolling motors, water skis, tow 
ropes, and depth finders. The term does not include a boat trailer. 

(2) Agent of the Department--A dealer who is authorized 
by the Department under Parks and Wildlife Code, §31.006 (Appoint-
ment of Authorized Agent), to collect taxes and fees and issue certifi-
cates of number for taxable boats and outboard motors sold by that 
dealer in Texas. 

(3) Application for Certificate of Title and/or Registration-
-Form PWD 143 (boats) or PWD 144 (outboard motors), an electronic 
equivalent, or a successor form used to apply for a certificate of title 
and/or registration for a taxable boat or outboard motor and/or to pay 
any sales or use tax due on the sale or use of a taxable boat or outboard 
motor in Texas. The Applications for Certificate of Title and/or Regis-
tration are available at https://tpwd.texas.gov/fishboat/boat/forms/. 

(4) [(2)] Dealer--A person who holds a license issued by 
the Department to engage [or entity engaged] in the business of buying, 
selling, selling on consignment, displaying for sale, or exchanging at 
least five taxable boats or outboard [boat] motors in Texas during a 
calendar year at an established or permanent place of business in Texas 
[this state. At each such place of business a sign must be conspicuously 
displayed showing the name of the dealership so that it may be located 
by the public, and sufficient space must be maintained for an office, 
service area, and display of boats and boat motors]. 

(5) [(3)] Department--The Texas Parks and Wildlife De-
partment. 

(6) Distributor--A person who holds a license issued by the 
Department to engage in the business of selling, offering for sale, or 
processing for distribution new taxable boats or outboard motors to 
dealers in Texas. 

(7) Federally documented vessel--A vessel of five net tons 
or more, operated on United States navigable waters that has been is-
sued a valid marine certificate of documentation on file with the United 
States Coast Guard National Vessel Documentation Center. 

(8) [(4)] Manufacturer--A person who holds a license is-
sued by the Department to engage [or entity engaged] in the business 
of manufacturing new and unused taxable boats and outboard [boat] 
motors for the purpose of sale or trade. 

(9) Participating county tax assessor-collector--A county 
tax assessor-collector in Texas that has an agreement with the Depart-
ment to title and/or register taxable boats or outboard motors in Texas. 

(10) Registered repair facility--A person engaged in the 
business of repairing, remodeling, maintaining, or restoring taxable 
boats or outboard motors that holds a current Texas sales and use tax 
permit issued under Tax Code, Chapter 151 (Limited Sales, Excise, 
and Use Tax). 

(11) [(5)] Retail sale--An installment or credit [Any] sale of 
a taxable boat or outboard [boat] motor, an exchange of a taxable boat 
or outboard motor for property or money, or an exchange in which a 
taxable boat or outboard motor is transferred but the seller retains ti-
tle as security for payment of the purchase price. The term does not 
include [other than] a sale in which the dealer, distributor, or manu-
facturer acquires the taxable boat or outboard [boat] motor for the ex-

clusive purpose of resale. Dealers, distributors, and manufacturers [, 
as defined,] are the only persons who [or entities that] may acquire a 
taxable boat or outboard [boat] motor for resale. 

[(6) Tax assessor-collector--Any of the county tax asses-
sors-collectors in the State of Texas.] 

(12) [(7)] Taxable boat--A vessel not more than 115 feet 
in length, measured from the tip of the bow in a straight line to the 
stern, other than a canoe, kayak, rowboat, raft, punt, or other water-
craft designed to be propelled only by paddle, oar, or pole. The term 
[Any watercraft, other than a seaplane on water, not more than 65 feet 
in length. This] includes federally documented vessels [boats, motor-
boats], sailboats, personal watercraft [jet skis], and boats designed to 
accommodate an outboard motor. The term does not include seaplanes. 
Seaplanes, and [Excluded from this definition are] canoes, kayaks, row-
boats, [inflatable] rafts, punts, or other watercraft designed to be pro-
pelled only by paddle, oar, or pole, are not "taxable boats" under Tax 
Code, Chapter 160 (Taxes On Sales And Use Of Boats And Boat Mo-
tors), but are subject to tax under Tax Code, Chapter 151. [These ex-
cluded watercraft are taxed under] (Limited Sales, Excise and Use Tax). 
[, unless some other exemption applies.] 

(13) [(8)] Outboard [Taxable] motor--Any self-contained 
internal combustion propulsion system of any horsepower, excluding 
fuel supply, used to propel a vessel [watercraft,] that is detachable as a 
unit from the vessel [boat]. The term does not include electric [Electric] 
boat motors [are excluded]. 

(14) Temporary use permit--A non-renewable, non-trans-
ferable permit issued by the Department, an agent of the Department, 
or a participating county tax assessor-collector authorizing the tempo-
rary tax-free use of a taxable boat or outboard motor within the terri-
torial boundaries of Texas for not more than 90 consecutive days from 
the date of issue. Only two temporary use permits may be issued for 
the same taxable boat or outboard motor within a calendar year. The 
second temporary use permit cannot be issued until 30 days after the 
date the first permit expires. The nonrefundable fee for the permit is 
$150 per taxable boat or outboard motor. 

(15) Territorial boundaries of Texas--All territory within 
the exterior borders of Texas. The offshore border of Texas extends 
nine nautical miles from the coastline of Texas. 

(16) [(9)] Total consideration--The amount paid or to be 
paid for a taxable boat or outboard [boat] motor, including all acces-
sories attached thereto at the time of [or before] the sale. The [This] 
amount includes payments by the purchaser for the costs of material, 
labor or service, interest paid, loss, or any other expense, transportation 
before the sale, [ and] any manufacturer's or importer's excise tax im-
posed by the United States government, and any dealer's vessel and out-
board motor inventory property tax imposed on the dealer and passed 
through to the purchaser. The amount also includes anything of mone-
tary value received by the seller, such as cash or the equivalent; a book 
entry reflecting cash received or paid; the forgiveness or assumption of 
debt; book entries reflecting accounts receivable or accounts payable 
for an item; the performance of a service; or real or tangible personal 
property. The [This] amount does not include any separately stated 
discount, finance or interest charges, documentary [service] charges, 
transportation charges after the sale, or [other interest charges. Also 
excluded from total consideration will be] the value of another [a] tax-
able boat or outboard [boat] motor taken by the seller as all or part of the 
consideration for the sale of the taxable boat or outboard [boat] motor. 
[No other tangible, intangible, or real property will be excluded from 
total consideration. Also excluded from total consideration are charges 
for transportation of the boat or boat motor after the sale.] 
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(17) [(10)] Use--Any storage or other exercise of rights of 
ownership in Texas [this state] by any person [or entity,] excluding: 

(A) the storage, display, or holding of a taxable boat or 
outboard [boat] motor exclusively for sale by a dealer, distributor, or 
manufacturer; or 

(B) troubleshooting or testing of a taxable boat or out-
board motor being repaired, remodeled, maintained, or restored by a 
registered repair facility under subsection (g)(1) of this section [, as 
defined in this subsection]. 

(18) Vessel--Any watercraft, other than a seaplane on wa-
ter, used or capable of being used for transportation on water. The 
definition includes a ship, barge, taxable boat, yacht, or any watercraft 
designed to be propelled by paddle, oar or pole. 

(b) General principles of taxation. 

(1) The purchase of a taxable boat or outboard [and boat] 
motor and all accessories attached thereto at the time of sale in Texas is 
subject to [the boat and boat motor sales and use tax (]Tax Code, Chap-
ter 160, including the [). The] purchase of a taxable boat or outboard 
[boat] motor for purposes of lease or rental [is subject to Tax Code, 
Chapter 160]. 

(2) The lease or rental of a taxable boat or outboard motor 
in Texas is subject to Tax Code, Chapter 151, and cannot be purchased 
tax-free for resale. 

(3) [(2)] The purchase of accessories for a taxable boat or 
outboard [and boat] motor attached after the time of sale of the taxable 
boat or outboard [boat] motor is subject to [the limited sales, excise, 
and use tax (]Tax Code, Chapter 151[). The rental of a taxable boat or 
boat motor is subject to Tax Code, Chapter 151]. 

(4) [(3)] The purchase of tangible personal property that 
cannot [is subject to the limited sales, excise, and use tax, if no item 
can] be identified as a taxable boat or outboard [boat] motor at the time 
of sale is subject to Tax Code, Chapter 151, even if the combination 
of items of tangible personal property later becomes a taxable boat or 
outboard [boat] motor. If items of tangible personal property are com-
bined to create [produce] a taxable boat or outboard [boat] motor, the 
initial titling or registration of the taxable boat or outboard [boat] motor 
in the name of the person who created [produced] the taxable boat or 
outboard [boat] motor is not subject to [the provisions of the boat and 
boat motor sales and use tax] Tax Code, Chapter 160. If [, however,] 
the taxable boat or outboard [boat] motor is titled or registered in any 
other person's name, the taxable boat or outboard motor is considered 
transferred to that person and [transfer] is subject to Tax Code, Chapter 
160 [the provisions of the boat and boat motor sales and use tax]. 

(5) [(4)] The purchase of safety [Safety] equipment re-
quired by [the] Parks and Wildlife Code, §§31.064-31.071, including 
life preservers and fire extinguishers, purchased with a taxable boat or 
outboard [boat] motor are considered to be attached to the taxable boat 
or outboard [boat] motor at the time of sale and subject to Tax Code, 
Chapter 160 [the provisions of the boat and boat motor sales and use 
tax]. 

(6) A taxable boat or outboard motor and all accessories 
attached thereto purchased outside of Texas and brought into Texas for 
use in Texas is subject to use tax under Tax Code, §160.022 (Use Tax), 
or in lieu of the use tax, a new resident use tax is due under Tax Code, 
§160.023 (New Resident), if the taxable boat or outboard motor and all 
accessories attached thereto are brought into Texas by a new resident 
of Texas. 

(7) The purchase of a boat trailer is subject to motor ve-
hicle sales and use tax under Tax Code, Chapter 152 (Taxes on Sale, 

Rental, and Use of Motor Vehicles). The total consideration paid or to 
be paid for a boat trailer must be separately stated from the total con-
sideration paid or to be paid for a taxable boat and/or outboard motor 
at the time the boat trailer is registered in Texas. For more information 
on the taxation of boat trailers, see §3.74 of this title (relating to Seller 
Responsibility) and §3.72 of this title (relating to Trailers, Farm Ma-
chines, and Timber Machines). 

(c) Imposition of the tax. 

(1) A sales tax is imposed on each retail sale of a taxable 
boat or outboard [boat] motor transferred for consideration within the 
territorial boundaries of Texas [in this state]. 

(A) The sales tax rate is 6.25% of the total consideration 
paid or to be paid for each taxable boat or outboard motor sold. The to-
tal consideration paid or to be paid for a taxable boat must be separately 
stated from the total consideration paid or to be paid for an outboard 
motor. The total amount of sales tax due may not exceed $18,750 for 
each taxable boat or outboard motor sold in Texas. The total amount 
of sales tax allowed applies separately to the taxable boat and outboard 
motor. 

(B) The sales tax is the obligation of and shall be paid by 
the purchaser of the taxable boat or outboard [boat] motor. A [Although 
a boat] dealer who collects sales tax from the purchaser of a taxable 
boat or outboard motor [is not required to collect the tax under the 
Tax Code, if a dealer collects the tax] and does not remit the sales tax 
collected to either [a county tax assessor-collector or] the Department 
an agent of the Department, or a participating county tax assessor-col-
lector [department, the dealer] is liable for the sales tax collected and 
any penalties that may apply. 

(2) Use tax is imposed on the use in Texas of each taxable 
boat or outboard motor purchased outside of Texas and brought into 
Texas for use in Texas [The tax rate is 6.25% of total consideration 
paid or to be paid]. 

(A) The use tax rate is 6.25% of the total consideration 
paid or to be paid for the taxable boat or outboard motor, regardless of 
any use or depreciation of the taxable boat or outboard motor before 
the entry of the taxable boat or outboard motor into Texas. The total 
consideration paid or to be paid for a taxable boat must be separately 
stated from the total consideration paid or to be paid for each outboard 
motor. 

(B) The use tax is an obligation of, and shall be paid by, 
the person who brings the taxable boat or outboard motor into Texas. 
The person obligated to pay Texas use tax may claim a credit against 
the use tax due at the time the taxable boat or outboard motor is titled 
and/or registered in Texas only for legally imposed state and local sales 
or use tax paid on the purchase of the taxable boat or outboard motor 
to another state, Puerto Rico, or a possession or territory of the United 
States by the purchaser of the taxable boat or outboard motor before 
entry into Texas. Acceptable proof of tax paid includes an out-of-state 
tax receipt, a seller's bill of sale, sales invoice, or sales contract identi-
fying the amount of sales or use tax paid to another state on the sale of 
the taxable boat or outboard motor. 

(C) A new resident use tax of $15 is due in lieu of the 
use tax for each taxable boat or outboard motor owned by a new resi-
dent in any other state or foreign country and brought into Texas by the 
new resident if the taxable boat or outboard motor is brought into Texas 
by the new resident within 45 working days after becoming a new resi-
dent. The tax is an obligation of, and shall be paid by, the new resident 
who brings the taxable boat or outboard motor into Texas. A new res-
ident cannot claim a credit against the new resident use tax due at the 
time the taxable boat or outboard motor is titled and/or registered in 
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Texas for any legally imposed state and local sales or use tax due and 
paid to another state on the purchase of the taxable boat or outboard 
motor. 

(D) The use tax is not due on the use of a taxable boat 
or outboard motor brought into Texas for use in Texas if the taxable 
boat or outboard motor: 

(i) is a federally documented vessel or has a current 
certificate of number or registration issued by a United States Coast 
Guard approved numbering system of another state; 

(ii) is issued a temporary use permit that must be 
present on board the boat at all times while the taxable boat or out-
board motor is located within the territorial boundaries of Texas; and 

(iii) the boat or outboard motor is removed from the 
territorial boundaries of Texas on or before the expiration date of the 
temporary use permit. 

(E) Subparagraphs (A) and (B) of this paragraph apply 
to the use of a taxable boat or outboard motor brought into Texas that 
remains within the territorial boundaries of Texas after the expiration 
date of the temporary use permit. Credit is not allowed for the $150 
temporary use permit fee against any Texas use tax that may be due. 

(d) Payment of the tax. 

(1) The seller and purchaser must complete an Application 
for Certificate of Title and/or Registration for each [After the comple-
tion of the seller, donor, or trader's affidavit for the] sale of a taxable 
boat or outboard [boat] motor in Texas, and: [,] 

(A) if the seller collects the sales tax from the purchaser, 
the seller must remit the tax and the Application for Certificate of Title 
and/or Registration to either [a county tax assessor-collector or to] the 
Department, an agent of the Department, or a participating county tax 
assessor-collector [department] within 45 [20] working days from the 
date the taxable boat or outboard [boat] motor is delivered to the pur-
chaser in Texas; or [.] 

(B) [(2)] if the seller gives the Application for Certifi-
cate of Title and/or Registration [After the completion of the seller, 
donor, or trader's affidavit for the sale of a boat or boat motor, the seller 
may give the original affidavit] to the purchaser, the[. The] purchaser is 
then required to remit the sales tax and the Application for Certificate 
of Title and/or Registration to either [a county tax assessor-collector 
or to] the Department, an agent of the Department, or a participating 
county tax assessor-collector [department] within 45 [20] working days 
from the date the taxable boat or outboard [boat] motor is delivered to 
the purchaser in Texas. 

(2) [(3)] Persons who owe use tax must complete an Appli-
cation for Certificate of Title and/or Registration and remit the use tax 
and the Application for Certificate of Title and/or Registration to either 
the Department, an agent of the Department, or a participating county 
tax assessor-collector [The payment of the boat or boat motor use tax 
is the responsibility of the user and is due] within 45 [20] working days 
after the date [that ]the taxable boat or outboard [boat] motor is brought 
into Texas [this state]. 

(3) Persons transferring ownership of a taxable boat or out-
board motor in Texas when no sales or use tax is due as a result of a tax 
exemption, even exchange, or gift of a taxable boat or outboard motor, 
must complete an Application for Certificate of Title and/or Registra-
tion indicating why no sales or use tax is due and file the Application for 
Certificate of Title and/or Registration with either the Department, an 
agent of the Department, or a participating county tax assessor-collec-
tor within 45 working days after the date the taxable boat or outboard 
motor is transferred in Texas. 

(e) Failure of tax remittance by the selling dealer. 

(1) If [Effective September 1, 1999, if] a purchaser paid 
sales [pays] tax imposed by Tax Code, §160.021 (Retail Sales Tax), to 
a selling dealer, and the dealer failed [fails] to remit the sales tax within 
45 working days from the date of sale [in the time and manner required 
by Tax Code, §160.041(c)], the Department [department], agent of the 
Department [department], or participating county tax assessor-collec-
tor shall accept an application for Certificate of Title and/or Registra-
tion [a Texas certificate of number or certificate of title] for a taxable 
boat or outboard motor from the purchaser without payment of addi-
tional sales tax by the purchaser. The purchaser must provide proof 
that the sales tax was paid to the dealer. Acceptable proof includes an 
invoice, bill of sale, or a receipt signed by the dealer or its representa-
tive showing that the sales tax was paid to the dealer. 

(2) The Department [department], agent of the Department 
[department], or participating county tax assessor-collector shall notify 
the comptroller [Comptroller] in writing of the dealer's failure to remit 
the tax. The notice must: 

(A) be made before the 31st day after the date the ap-
plication for Certificate of Title and/or Registration [title] is accepted; 

(B) contain the name and address of the dealer; and 

(C) include copies of documentation provided by the 
purchaser showing sales tax was paid to the dealer [seller]. 

(f) Purchase of tangible personal property or accessories 
[accessories/components] for resale. 

(1) [Items combined into a boat or boat motor.] A properly 
completed resale certificate as provided under Tax Code, Chapter 151, 
[for in the Limited Sales, Excise, and Use Tax Act] may be used to pur-
chase [purchasing] tangible personal property tax-free to be combined 
into a taxable boat or outboard [boat] motor held for sale in the pur-
chaser's regular course of business. 

(2) A properly completed resale certificate as provided un-
der Tax Code, Chapter 151, may be used to purchase [This includes all] 
accessories tax-free that are included in a lump-sum [single sales] price 
for the accessory and taxable [,] boat or outboard [, and boat] motor. 
[These accessories include water skis and tow ropes.] The lump-sum 
sales price is [will be] subject to the boat and boat motor sales and use 
tax. 

(3) [(2)] Accessories purchased to be attached to a vessel 
[boat or boat motor that is] not subject to Tax Code, Chapter 160 [the 
boat and boat motor sales and use tax] (vessels over 115 [boats over 65] 
feet in length), are subject to Tax Code, Chapter 151 [the limited sales, 
excise, and use tax]. See also §3.285 of this title (relating to Resale 
Certificate; Sales for Resale), §3.294 of this title (relating to Rental and 
Lease of Tangible Personal Property), and §3.297 of this title (relating 
to Carriers, Commercial Vessels, Locomotives and Rolling Stock, and 
Motor Vehicles). 

(g) Exemptions and non-taxable transactions. 

(1) Sales tax is not due on the sale of a taxable boat or out-
board motor to a purchaser in Texas for use in another state or nation 
before any use in Texas, if: 

(A) the purchaser gives the seller a written statement 
signed by the purchaser stating that the purchaser intends to remove 
the taxable boat or outboard motor from Texas to a designated state or 
nation, and either; 

(B) removes the taxable boat or outboard motor from 
the territorial boundaries of Texas within 10 days of the date of sale; 
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(C) places the taxable boat or outboard motor in a regis-
tered repair facility for repair, remodeling, maintenance, or restoration 
within 10 days of the date of sale and then removes the taxable boat 
or outboard motor from the territorial boundaries of Texas within 20 
days from the date the repair, remodeling, maintenance, or restoration 
is completed; or 

(D) obtains a temporary use permit within the time lim-
its described in this paragraph. The permit must be present on board 
the boat at all times while the taxable boat or outboard motor is located 
within the territorial boundaries of Texas. 

(E) Noncompliance with the requirements in this para-
graph will result in the loss of the exemption and sales tax is due on the 
sale of the taxable boat or outboard motor. Credit is not allowed for the 
$150 temporary use permit fee against any sales tax that may be due. 

(2) Sales or use tax is not due on the purchase or use of a 
taxable boat or outboard motor in Texas by: 

(A) the State of Texas; its unincorporated agencies and 
instrumentalities; any county, city, special district or other political sub-
division of the State of Texas; and any college or university created or 
authorized by the State of Texas; 

(B) the United States; its unincorporated agencies and 
instrumentalities, including all independent boards, commissions, 
agencies, or instrumentalities chartered by the United States congress 
(e.g., the American Red Cross, Boy Scouts of America, Girl Scouts of 
America, etc.); and any incorporated agency or instrumentality of the 
United States wholly owned by the United States or by a corporation 
wholly owned by the United States; or 

(C) any volunteer fire department or other department, 
company, or association organized for the purpose of answering fire 
alarms, extinguishing fires, and providing emergency medical services 
by members who receive no compensation or only nominal compensa-
tion for their services rendered, if the volunteer fire department or other 
department, company, or association uses the taxable boat or outboard 
motor exclusively for exempt purposes. 

(3) Sales or use tax is not due on a taxable boat or outboard 
motor when: 

(A) an insurer takes title to the taxable boat or outboard 
motor as a result of a total loss settlement or adjustment of an insurance 
claim for a damaged or stolen taxable boat or outboard motor; or 

(B) a seller or lienholder takes possession of a taxable 
boat or outboard motor repossessed under a retail installment sales 
agreement, a chattel mortgage, or a security agreement. 

(h) Refunds. 

(1) Any person, or the person's attorney, assignee, or other 
successor may request from the comptroller a refund of any boat or 
boat motor sales and use tax paid in error. 

(2) The request for a refund must: 

(A) be in writing on Form 57-200, Texas Claim for Re-
fund of Boat and Boat Motor Tax, available at comptroller.texas.gov, its 
electronic equivalent, or a successor form, promulgated by the comp-
troller; 

(B) state fully and in detail the specific grounds upon 
which the claim is founded; and 

(C) be filed within four years from the date on which 
the tax was due and payable and within the provisions of Tax Code, 
Chapter 111, Subchapter D (Limitations). 

(D) The comptroller will require a person to submit ad-
ditional information to verify the refund claim, including a copy of the 
title and tax receipt issued by the Department, agent of the Department, 
or participating county tax assessor-collector. 

(3) The comptroller will notify the claimant if the comp-
troller determines that a refund claim cannot be granted in part or in 
full and will also notify the claimant which requirements were not met. 
The claimant may then request a refund hearing in accordance with 
Tax Code, §111.105 (Tax Refund: Hearing). A person may not refile a 
claim for the same transaction and for the same ground or reason as a 
refund claim previously denied by the comptroller. 

(4) A person who intends to file suit under Tax Code, Chap-
ter 112, Subchapter B (Suit After Protest Payment), must submit to the 
Department, agent of the Department, or participating county tax as-
sessor-collector a letter of protest with the payment of the tax. The 
letter of protest must state fully and in detail the reason that the per-
son contends that the assessment is unlawful or unauthorized. Upon 
receipt of the protest letter, the Department, agent of the Department, 
or participating county tax assessor-collector must immediately send 
the comptroller a copy of the protest letter and a copy of the tax receipt 
showing tax paid to the comptroller. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 24, 2023. 
TRD-202301474 
Jenny Burleson 
Director, Tax Policy 
Comptroller of Public Accounts 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 1. TEXAS DEPARTMENT OF 
PUBLIC SAFETY 

CHAPTER 15. DRIVER LICENSE RULES 
SUBCHAPTER B. APPLICATION 
REQUIREMENTS--ORIGINAL, RENEWAL, 
DUPLICATE, IDENTIFICATION CERTIFICATES 
37 TAC §15.49 

The Texas Department of Public Safety (the department) pro-
poses amendments to §15.49, concerning Proof of Domicile. 
The proposed rule amendment increases the number of accept-
able proof of domicile documents and changes the validity period 
from within ninety 90 days of the date of application to within one 
hundred eighty (180) days of the date of application. 
Suzy Whittenton, Chief Financial Officer, has determined that for 
each year of the first five-year period this rule is in effect there 
will be no fiscal implications for state or local government, or local 
economies. 
Ms. Whittenton has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses, 
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or rural communities required to comply with the section as pro-
posed. There is no anticipated economic cost to individuals who 
are required to comply with the rule as proposed. There is no 
anticipated negative impact on local employment. 
Ms. Whittenton has determined that for each year of the first 
five-year period the rule is in effect the public benefit anticipated 
as a result of this rule will be an increased number of acceptable 
proof of domicile documents for a non-commercial driver license 
or identification certificate. 
The department has determined this proposal is not a "major 
environmental rule" as defined by Texas Government Code, 
§2001.0225. "Major environmental rule" is defined to mean a 
rule that the specific intent of which is to protect the environment 
or reduce risk to human health from environmental exposure 
and that may adversely affect, in a material way, the economy, 
a sector of the economy, productivity, competition, jobs, the 
environment or the public health and safety of a state or a 
sector of the state. This proposal is not specifically intended to 
protect the environment or reduce risks to human health from 
environmental exposure. 
The department has determined that Chapter 2007 of the Texas 
Government Code does not apply to this proposal. Accordingly, 
the department is not required to complete a takings impact as-
sessment regarding this proposal. 
The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program; 
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or 
decrease in future legislative appropriations to the agency; nor 
will it require an increase or decrease in fees paid to the agency. 
The proposed rulemaking does not create a new regulation. The 
proposed rulemaking does not expand, limit or repeal an exist-
ing regulation. The proposed rule does not increase or decrease 
the number of individuals subject to the rule's applicability. Dur-
ing the first five years the proposed rule is in effect the proposed 
rule should not impact positively or negatively the state's econ-
omy. 
Comments on the proposal may be submitted to Charles McIn-
nis, Driver License Division, Texas Department of Public Safety, 
P.O. Box 4087 (MSC 0300), Austin, Texas 78773; by fax to (512) 
424-5233; or by email to DLDrulecomments@dps.texas.gov. 
Comments must be received no later than thirty (30) days from 
the date of publication of this proposal. 
This proposal is made pursuant to Texas Government Code, 
§411.004(3), which authorizes the Public Safety Commission 
to adopt rules considered necessary for carrying out the de-
partment's work and Texas Transportation Code, §521.005, 
which authorizes the department to adopt rules necessary to 
administer Chapter 521 of the Texas Transportation Code; and 
§521.1426. 
Texas Government Code, §411.004(3), and Texas Transporta-
tion Code, §521.005 and §521.1426, are affected by this pro-
posal. 
§15.49. Proof of Domicile. 

(a) To establish domicile in Texas for a non-commercial driver 
license or identification certificate, an applicant must reside in Texas for 
at least thirty (30) days prior to application. Applicants who surrender 
a valid, unexpired out-of-state driver license or identification certificate 

are not required to reside in Texas for at least thirty (30) days prior to 
application. 

(b) In order to prove domicile, all original applicants for a 
driver license or identification certificate must present two acceptable 
documents verifying the applicant's residential address in Texas. 

(c) The department may require individuals renewing or ob-
taining a duplicate driver license or identification certificate to present 
proof of domicile prior to issuance. 

(d) In order to satisfy the requirements of this section the in-
dividual must provide two documents, which contain the applicant's 
name and residential address, from the acceptable proof of domicile 
list in subsection (e) of this section. At least one of the documents pre-
sented must demonstrate that the applicant has resided in Texas for at 
least thirty (30) days prior to application. 

(e) Acceptable proof of domicile documents are: 

(1) A current deed, mortgage, monthly mortgage state-
ment, mortgage payment booklet, or a residential rental/lease 
agreement. 

(2) A valid, unexpired Texas voter registration card. 

(3) A valid, unexpired Texas motor vehicle registration or 
title. 

(4) A valid, unexpired Texas boat registration or title. 

(5) A valid, unexpired Texas concealed handgun license or 
license to carry. 

(6) A utility or residential service bill dated within one hun-
dred eighty (180) [ninety (90)] days of the date of application. Exam-
ples of acceptable statement include, but are not limited to: electric, 
water, gas, internet, cable, streaming services, lawn service, cellular 
telephone, etc. 

(7) A Selective Service card. 

[(8) A medical or health card.] 

(8) [(9)] A current homeowners or renters insurance policy 
or statement. 

(9) [(10)] A current automobile insurance policy, card, or 
statement. 

(10) [(11)] A Texas high school, college, or university re-
port card or transcript for the current school year. 

(11) [(12)] A pre-printed W-2, 1099, or 1098 tax form from 
an employer, government, or financial entity for the most recent tax 
year. 

(12) [(13)] Mail or printed electronic statements from 
financial institutions; including checking, savings, investment account, 
and credit card statements dated within one hundred eighty (180) 
[ninety (90)] days of the date of application. 

(13) [(14)] Mail or printed electronic statements from a 
federal, state, county, or city government agency dated within one 
hundred eighty (180) [ninety (90)] days of the date of application. 

(14) [(15)] A current automobile payment booklet or state-
ment. 

(15) [(16)] A pre-printed paycheck or payment stub dated 
within one hundred eighty (180) [ninety (90)] days of the date of ap-
plication. 

(16) [(17)] Current documents issued by the U.S. military 
indicating residence address. 
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(17) [(18)] A document from the Texas Department of 
Criminal Justice indicating the applicant's recent release or parole. 

(18) [(19)] Current Form DS2019 or a document issued by 
the United States Citizenship and Immigration Services. 

(19) A valid, unexpired Texas fishing or hunting license. 

(20) A letter of medical Explanation of Benefits or medical 
bills dated within one hundred eighty (180) days of the date of appli-
cation. 

(f) Both documents may be from the same source if the source 
is a local governmental entity or service provider that provides multiple 
residential services. For example, an individual may use a water and 
gas bill from the same municipal utility if they are on separate state-
ments. Documents from the same source for different months will not 
be accepted. 

(g) Mail addressed with a forwarding label or address label 
affixed to the envelope or contents is not acceptable. 

(h) If the individual cannot provide two documents from the 
acceptable proof of domicile list, the individual may submit a Texas 
residency affidavit executed by: 

(1) An individual who resides at the same residence ad-
dress as the applicant. 

(A) For related individuals, the applicant must present 
a document acceptable to the department indicating a family relation-
ship to the person who completed the Texas residency affidavit and 
present two acceptable proof of domicile documents with the name of 
the person who completed the Texas residency affidavit. Acceptable 
documents demonstrating family relationship may include, but are not 
limited to: 

(i) a marriage license; 

(ii) military dependent identification card; 

(iii) birth certificate; and 

(iv) adoption records. 

(B) For unrelated individuals, the individual must ac-
company the applicant, present valid identification as defined under 
§15.24 of this title (relating to Identification of Applicants), and present 
two acceptable proof of domicile documents from the acceptable proof 
of domicile list in subsection (e) of this section. 

(2) A representative of a governmental entity, not-for-profit 
organization, assisted care facility/home, adult assisted living facil-
ity/home, homeless shelter, transitional service provider, group/half 
way house, or college/university certifying to the address where the 
applicant resides or receives services. The organization must provide 
a notarized letter verifying that they receive mail or services for the in-
dividual or completed Texas Residency Affidavit (DL-5). 

(i) An individual is not required to comply with this section if 
the applicant is subject to the address confidentiality program admin-
istered by the Office of the Attorney General, or currently incarcerated 
in a Texas Department of Criminal Justice facility. 

(j) Minors under the conservatorship of the Department of 
Family and Protective Services (DFPS) and individuals under the 
age of 21 in DFPS paid foster care are not required to comply with 
subsection (b) of this section and may present an approved DFPS 
residency form signed by a DFPS caseworker or caregiver as proof of 
the applicant's residential address in Texas. 

(k) Homeless youth, defined by 42 U.S.C. §11434a, may 
present a letter certifying the child or youth does not have a residence 
from: 

(1) the school district in which the child is enrolled; 

(2) the director of an emergency shelter or transitional 
housing program; 

(3) the director of a basic center for runaway and homeless 
youth; or 

(4) a transitional living program. 

(l) All documents submitted by an individual must be accept-
able to the department. The department has the discretion to reject or 
require additional evidence to verify domicile address. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 21, 2023. 
TRD-202301435 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

SUBCHAPTER K. INTERAGENCY 
AGREEMENTS 
37 TAC §15.174 

The Texas Department of Public Safety (the department) pro-
poses new §15.174, regarding Interagency Application Fees. 
This new rule outlines the fees related to interagency application 
for driver licenses and personal identification certificates to qual-
ified inmates preparing for release by Texas agencies who have 
entered into a memorandum of understanding with the depart-
ment under §15.171 of this title and is authorized by §521.421, 
Transportation Code. 
Suzy Whittenton, Chief Financial Officer, has determined that for 
each year of the first five-year period this rule is in effect there 
will be no fiscal implications for state or local government, or local 
economies. 
Ms. Whittenton has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses, 
or rural communities required to comply with the section as pro-
posed. There is no anticipated economic cost to individuals who 
are required to comply with the rule as proposed. There is no 
anticipated negative impact on local employment. 
Ms. Whittenton has determined that for each year of the first five-
year period the rule is in effect the public benefit anticipated as a 
result of this rule will be an increased number of driver licenses 
or identification certificates issued to qualified inmates prior to 
release. 
The department has determined this proposal is not a "major 
environmental rule" as defined by Texas Government Code, 
§2001.0225. "Major environmental rule" is defined to mean a 
rule that the specific intent of which is to protect the environment 
or reduce risk to human health from environmental exposure 
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and that may adversely affect, in a material way, the economy, 
a sector of the economy, productivity, competition, jobs, the 
environment or the public health and safety of a state or a 
sector of the state. This proposal is not specifically intended to 
protect the environment or reduce risks to human health from 
environmental exposure. 
The department has determined that Chapter 2007 of the Texas 
Government Code does not apply to this proposal. Accordingly, 
the department is not required to complete a takings impact as-
sessment regarding this proposal. 
The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program; 
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or 
decrease in future legislative appropriations to the agency; nor 
will it require an increase or decrease in fees paid to the agency. 
The proposed rulemaking does not create a new regulation. The 
proposed rulemaking does not expand, limit or repeal an exist-
ing regulation. The proposed rule does not increase or decrease 
the number of individuals subject to the rule’s applicability. Dur-
ing the first five years the proposed rule is in effect the proposed 
rule should not impact positively or negatively the state’s econ-
omy. 
Comments on the proposal may be submitted to Charles McIn-
nis, Driver License Division, Texas Department of Public Safety, 
P.O. Box 4087 (MSC 0300), Austin, Texas 78773; by fax to (512) 
424-5233; or by email to DLDrulecomments@dps.texas.gov. 
Comments must be received no later than thirty (30) days from 
the date of publication of this proposal. 
This proposal is made pursuant to Texas Government Code, 
§411.004(3), which authorizes the Public Safety Commission 
to adopt rules considered necessary for carrying out the de-
partment’s work and Texas Transportation Code, §521.005, 
which authorizes the department to adopt rules necessary to 
administer Chapter 521 of the Texas Transportation Code; and 
§521.421. 
Texas Government Code, §411.004(3), and Texas Transporta-
tion Code, §521.005 and §521.421, are affected by this proposal. 
§15.174. Interagency Application Fees. 

(a) Texas agencies may enter into a memorandum of under-
standing with the department based on §15.171 of this title (relating to 
Identifying Document for Offenders/Memorandum of Understanding) 
that allows the issuance of driver licenses and personal identification 
certificates. 

(b) Texas agencies that adopt and issue an original, renewal, or 
duplicate personal identification (ID) certificates, are required to pro-
vide the proper fee for each processed ID certificate application. 

(1) The fee for an original or renewed ID card is $5; and 

(2) The fee for a duplicate ID card is the statutory fee of 
$10. 

(c) Texas agencies that adopt and issue an original, renewal, 
or duplicate driver license (DL), are required to provide the proper fee 
for each processed DL application. 

(1) The fee for an original or renewed driver license is $5; 
and 

(2) The fee for a duplicate driver license is the statutory fee 
of $10. 

(d) Texas agencies that adopt and issue an original, renewal, or 
duplicate commercial driver license (CDL), are required to provide the 
proper fee for each processed CDL application. The fees for commer-
cial driver license transactions are established in Transportation Code, 
§522.029. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 21, 2023. 
TRD-202301436 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

CHAPTER 16. COMMERCIAL DRIVER 
LICENSE 
SUBCHAPTER A. LICENSING REQUIRE-
MENTS, QUALIFICATIONS, RESTRICTIONS, 
AND ENDORSEMENTS 
37 TAC §16.7 

The Texas Department of Public Safety (the department) pro-
poses amendments to §16.7, concerning Proof of Domicile. The 
proposed rule amendment increases the number of acceptable 
proof of domicile documents and changes the validity period from 
within ninety 90 days of the date of application to within one hun-
dred eighty (180) of the date of application. 
Suzy Whittenton, Chief Financial Officer, has determined that for 
each year of the first five-year period this rule is in effect there 
will be no fiscal implications for state or local government, or local 
economies. 
Ms. Whittenton has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses, 
or rural communities required to comply with the section as pro-
posed. There is no anticipated economic cost to individuals who 
are required to comply with the rule as proposed. There is no 
anticipated negative impact on local employment. 
Ms. Whittenton has determined that for each year of the first 
five-year period the rule is in effect the public benefit anticipated 
as a result of this rule will be an increased number of acceptable 
proof of domicile documents for a commercial driver license. 
The department has determined this proposal is not a "major 
environmental rule" as defined by Texas Government Code, 
§2001.0225. "Major environmental rule" is defined to mean a 
rule that the specific intent of which is to protect the environment 
or reduce risk to human health from environmental exposure 
and that may adversely affect, in a material way, the economy, 
a sector of the economy, productivity, competition, jobs, the 
environment or the public health and safety of a state or a 
sector of the state. This proposal is not specifically intended to 
protect the environment or reduce risks to human health from 
environmental exposure. 
The department has determined that Chapter 2007 of the Texas 
Government Code does not apply to this proposal. Accordingly, 

48 TexReg 2334 May 5, 2023 Texas Register 

mailto:DLDrulecomments@dps.texas.gov


the department is not required to complete a takings impact as-
sessment regarding this proposal. 
The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking does not create or eliminate a government program; 
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or 
decrease in future legislative appropriations to the agency; nor 
will it require an increase or decrease in fees paid to the agency. 
The proposed rulemaking does not create a new regulation. The 
proposed rulemaking does not expand, limit or repeal an exist-
ing regulation. The proposed rule does not increase or decrease 
the number of individuals subject to the rule's applicability. Dur-
ing the first five years the proposed rule is in effect the proposed 
rule should not impact positively or negatively the state's econ-
omy. 
Comments on the proposal may be submitted to Charles McIn-
nis, Driver License Division, Texas Department of Public Safety, 
P.O. Box 4087 (MSC 0300), Austin, Texas 78773; by fax to (512) 
424-5233; or by email to DLDrulecomments@dps.texas.gov. 
Comments must be received no later than thirty (30) days from 
the date of publication of this proposal. 
This proposal is made pursuant to Texas Government Code, 
§411.004(3), which authorizes the Public Safety Commission 
to adopt rules considered necessary for carrying out the de-
partment's work and Texas Transportation Code, §522.005, 
which authorizes the department to adopt rules necessary to 
administer Chapter 522 of the Texas Transportation Code; and 
§522.0225. 
Texas Government Code, §411.004(3), and Texas Transporta-
tion Code, §522.005 and, §522.0225, are affected by this pro-
posal. 
§16.7. Proof of Domicile. 

(a) A person applying for a commercial driver license (CDL) 
which authorizes operation of a commercial motor vehicle (CMV) must 
be domiciled in Texas. For purposes of this requirement, the state of 
domicile means the state where a person has the person's true, fixed, 
and permanent home and principal residence and to which the person 
intends to return whenever absent. A person may have only one state 
of domicile. 

(b) In order to prove domicile, all original applicants for a 
CDL must present two acceptable documents verifying the applicant's 
domicile address in Texas. 

(c) The department may require individuals renewing or ob-
taining a duplicate CDL to present proof of domicile prior to issuance. 

(d) In order to satisfy the requirements of this section the in-
dividual must provide two documents, which contain the applicant's 
name and domicile address, from the acceptable proof of domicile list 
in subsection (e) of this section. 

(e) Acceptable proof of domicile documents are: 

(1) A current deed, mortgage, monthly mortgage state-
ment, mortgage payment booklet, or a residential rental/lease 
agreement. 

(2) A valid, unexpired Texas voter registration card. 

(3) A valid, unexpired Texas motor vehicle registration or 
title. 

(4) A valid, unexpired Texas boat registration or title. 

(5) A valid, unexpired Texas license to carry a handgun or 
license to carry. 

(6) A utility or residential service bill dated within one hun-
dred eighty (180) [ninety (90)] days of the date of application. Exam-
ple of acceptable statements include, but are not limited to: electric, 
water, gas, internet, cable, streaming services, lawn service, cellular 
telephone, etc. 

(7) A Selective Service card. 

[(8) A medical or health card.] 

(8) [(9)] A current homeowners or renters insurance policy 
or statement. 

(9) [(10)] A current automobile insurance policy, card, or 
statement. 

(10) [(11)] A Texas high school, college, or university re-
port card or transcript for the current school year. 

(11) [(12)] A pre-preprinted W-2, 1099, or 1098 form from 
an employer, government, or financial entity for the most recent tax 
year. 

(12) [(13)] Mail or printed electronic statements from fi-
nancial institutions; including checking, savings, investment account, 
and credit card statements dated within one hundred eighty (180) [90] 
days of the date of application. 

(13) [(14)] Mail or printed electronic statements from a 
federal, state, county, or city government agency dated within one 
hundred eighty (180) [90] days of the date of application. 

(14) [(15)] A current automobile payment booklet or state-
ment. 

(15) [(16)] A pre-printed paycheck or payment stub dated 
within one hundred eighty (180) [ninety (90)] days of the date of ap-
plication. 

(16) [(17)] Current documents issued by the U.S. military 
indicating residence address. 

(17) [(18)] A document from the Texas Department of 
Criminal Justice indicating the applicant's recent release or parole. 

(18) A valid, unexpired Texas fishing or hunting license. 

(19) A letter of medical Explanation of Benefits or medical 
bills dated within one hundred eighty (180) days of the date of appli-
cation. 

(f) Both documents may be from the same source if the source 
is a local governmental entity or service provider that provides multiple 
residential services. For example, an individual may use a water and 
gas bill from the same municipal utility if they are on separate state-
ments. Documents from the same source for different months will not 
be accepted. 

(g) Mail addressed with a forwarding label or address label 
affixed to the envelope or contents is not acceptable. 

(h) If the individual cannot provide two documents from the 
acceptable proof of domicile list, the individual may submit a Texas 
residency affidavit executed by: 

(1) An individual who resides at the same residence ad-
dress as the applicant. 

(A) For related individuals, the applicant must present 
a document acceptable to the department indicating a family relation-
ship to the person who completed the Texas residency affidavit and 
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♦ ♦ ♦ 

present two acceptable proof of domicile documents with the name of 
the person who completed the Texas residency affidavit. Acceptable 
documents demonstrating family relationship may include but are not 
limited to: 

(i) marriage license; 

(ii) military dependent identification card; 

(iii) birth certificate; and 

(iv) adoption records. 

(B) For unrelated individuals, the individual must ac-
company the applicant, present valid identification as defined under 
§15.24 of this title (relating to Identification of Applicants), and present 
two acceptable proof of domicile documents from the acceptable proof 
of domicile list in subsection (e) [(d)] of this section. 

(2) A representative of a governmental entity, not-for-profit 
organization, assisted care facility/home, adult assisted living facil-
ity/home, homeless shelter, transitional service provider, group/half 
way house, or college/university certifying to the address where the 
applicant resides or receives services. The organization must provide 
a notarized letter verifying that they receive mail or services for the in-
dividual or completed Texas Residency Affidavit (DL-5). 

(i) An individual is not required to comply with this section if 
the applicant is subject to the address confidentiality program admin-
istered by the Office of the Attorney General, or currently incarcerated 
in a Texas Department of Criminal Justice facility. 

(j) All documents submitted by an individual must be accept-
able to the department. The department has the discretion to reject or 
require additional evidence to verify domicile address. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 21, 2023. 
TRD-202301437 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: June 4, 2023 
For further information, please call: (512) 424-5848 
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	Statutory Authority This proposal is made under the authority of Finance Code §11.302, authorizing the commission to adopt rules applicable to savings associations. 7 TAC §60.2 is also proposed under the authority of, and to implement, Finance Code: §61.002; and §62.004(a). This proposal affects the statutes contained in Finance Code Ti-tle 3, Subtitle B, Savings and Loan Associations. §60.1. Purpose and Applicability. This chapter governs the chartering, administration, and operations of a Texas-chartered 
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	(E) any trust or other estate in which a director, officer, or controlling person of a savings association, or a member of the direc-tor's, officer's, or controlling person's immediate family, has a substan-tial beneficial interest or as to which such person or his or her spouse serves as trustee or in a similar fiduciary capacity. (3) Application--An application requesting authorization or other relief from the Commissioner pursuant to this chapter or under the Texas Savings and Loan Act for which a filing
	(E) any trust or other estate in which a director, officer, or controlling person of a savings association, or a member of the direc-tor's, officer's, or controlling person's immediate family, has a substan-tial beneficial interest or as to which such person or his or her spouse serves as trustee or in a similar fiduciary capacity. (3) Application--An application requesting authorization or other relief from the Commissioner pursuant to this chapter or under the Texas Savings and Loan Act for which a filing
	(E) any trust or other estate in which a director, officer, or controlling person of a savings association, or a member of the direc-tor's, officer's, or controlling person's immediate family, has a substan-tial beneficial interest or as to which such person or his or her spouse serves as trustee or in a similar fiduciary capacity. (3) Application--An application requesting authorization or other relief from the Commissioner pursuant to this chapter or under the Texas Savings and Loan Act for which a filing






	(17) FDIC--The Federal Deposit Insurance Corporation, including any successor. (18) Finance Commission--The Finance Commission of Texas, the oversight body responsible for overseeing and coordinating the Department under Finance Code Chapter 11. (19) Financial institution--Has the meaning assigned by the Texas Savings and Loan Act (Finance Code §61.002). (20) GAAP--Generally Accepted Accounting Principles. (21) Holding company--Has the meaning assigned by the Texas Savings and Loan Act (Finance Code §61.002
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	(34) Subsidiary--Any company that is controlled by the savings association or by a company that is controlled by a company which is controlled, directly or indirectly, by the savings association. (35) Surplus--Has the meaning assigned by the Texas Sav-ings and Loan Act (Finance Code §61.002). (36) Texas Savings and Loan Act--Finance Code Title 3, Subtitle B (Finance Code §61.001 et seq.). (37) Unsafe and unsound practice--Has the meaning as-signed by the Texas Savings and Loan Act (Finance Code §61.002), an
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	(b) Application Forms. All applications must be made on the current form for the application prescribed by the Commissioner. (c) Incomplete Filings; Notice of Acceptance; Deemed With-drawal. An application is complete only if all required information and supporting documentation is included and all required fees are re-ceived. Within 30 days of receipt of an application the Commissioner or the Commissioner's designee will issue a written notice to the ap-plicant informing them either that the application is
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	(C) For the conversion by a financial institution that is not a savings association into a savings association, the fee will be determined based on the total asset size of the institution, as follows: (i) $0 -125 million: $2,500. (ii) $125 million -$500 million: $5,000. (iii) $500 million -1 billion: $10,000. (iv) over 1 billion -$15,000. (D) For the conversion of a savings association into an-other type of financial institution charter, or a reorganization, merger, or consolidation transaction that otherwi
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	§60.104. Motions for Rehearing. A motion for rehearing pursuant to Finance Code §61.006 must be filed not later than the 14th day after the date the decision or order that is the subject of the motion is signed. A copy of the motion for rehear-ing must be served on all parties who made an appearance or otherwise submitted a filing in the proceeding, and the motion must include a cer-tificate of service reciting the parties served and the method of service. A party must file a reply to the motion for reheari
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	anticipated to patronize the proposed office in the ordinary course of their business. The Commissioner may approve the opening and op-eration of a temporary home office location for an approved charter, provided that such office is within the 1/2-mile radius of the perma-nent home office approved in the charter. If a temporary home office location is approved, the savings association must promptly cease oper-ations at such office upon the permanent home office being constructed or rendered fit for occupanc
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	§60.122. Change of Name. (a) Approval Required. A savings association may not change its name without the prior written approval of the Commissioner, and a savings association may not operate under any name which has not been approved by the Commissioner in writing. (b) Public Notice. An applicant seeking to change its name must publish a public notice of the application as provided by §60.103 of this title (relating to Public Notice of Application), which must be published in the county where the savings a
	§60.122. Change of Name. (a) Approval Required. A savings association may not change its name without the prior written approval of the Commissioner, and a savings association may not operate under any name which has not been approved by the Commissioner in writing. (b) Public Notice. An applicant seeking to change its name must publish a public notice of the application as provided by §60.103 of this title (relating to Public Notice of Application), which must be published in the county where the savings a

	TRD-202301455 Iain A. Berry General Counsel Department of Savings and Mortgage Lending Earliest possible date of adoption: June 4, 2023 For further information, please call: (512) 475-1535 ♦ ♦ ♦ DIVISION 3. OFFICE LOCATIONS 7 TAC §§60.131 -60.133 Statutory Authority This proposal is made under the authority of Finance Code §11.302, authorizing the commission to adopt rules applicable to savings associations. This proposal is also made under the authority of, and to implement, Finance Code: §62.011; and §66.


	term "community" as used in Finance Code §62.008 means the geo-graphical area surrounding the proposed location of the branch office within which persons would be reasonably anticipated to patronize the proposed office in the ordinary course of their business. (f) Public Notice. An applicant seeking to establish a branch office must publish a public notice of the application as provided by §60.103 of this title (relating to Public Notice of Application), which must be published both in the county where the 
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	term "community" as used in Finance Code §62.008 means the geo-graphical area surrounding the proposed location of the branch office within which persons would be reasonably anticipated to patronize the proposed office in the ordinary course of their business. (f) Public Notice. An applicant seeking to establish a branch office must publish a public notice of the application as provided by §60.103 of this title (relating to Public Notice of Application), which must be published both in the county where the 

	(4) the estimated expense to operate the mobile facility. (c) Determination by Commissioner. The Commissioner will not approve the application unless the Commissioner determines that all requirements for approval of a branch office (§60.131 of this title, relating to Branch Office) have been met. Additionally, the savings association must show that adequate safeguards exist for the security of the mobile facility. (d) Public Notice. An applicant seeking to establish a mobile facility must publish a public n
	(4) the estimated expense to operate the mobile facility. (c) Determination by Commissioner. The Commissioner will not approve the application unless the Commissioner determines that all requirements for approval of a branch office (§60.131 of this title, relating to Branch Office) have been met. Additionally, the savings association must show that adequate safeguards exist for the security of the mobile facility. (d) Public Notice. An applicant seeking to establish a mobile facility must publish a public n


	ten notice. Upon such notification, the establishment of such office is deemed to be an approved branch office of the savings association. (d) Required Information. Each application for prior approval, or prior written notice, whichever is applicable, must provide the fol-lowing information, subscribed to and sworn before a notary: (1) the addresses of the existing and new office location; (2) a description of the land and building to be built or leased and terms thereof; (3) estimates of the cost of remova
	ten notice. Upon such notification, the establishment of such office is deemed to be an approved branch office of the savings association. (d) Required Information. Each application for prior approval, or prior written notice, whichever is applicable, must provide the fol-lowing information, subscribed to and sworn before a notary: (1) the addresses of the existing and new office location; (2) a description of the land and building to be built or leased and terms thereof; (3) estimates of the cost of remova

	TRD-202301456 Iain A. Berry General Counsel Department of Savings and Mortgage Lending Earliest possible date of adoption: June 4, 2023 For further information, please call: (512) 475-1535 ♦ ♦ ♦ DIVISION 4. REORGANIZATION, MERGER, CONSOLIDATION, CONVERSION, PURCHASE, AND ASSUMPTION AND ACQUISITION 7 TAC §§60.141 -60.145 Statutory Authority This proposal is made under the authority of Finance Code §11.302, authorizing the commission to adopt rules applicable to savings associations. 7 TAC §60.141 is also pro

	(d) Application Required. The application for approval of the plan must contain: proof that the plan was adopted by the board of each institution involved; documentation showing that the plan has been ap-proved by each institution by a majority of the members or sharehold-ers entitled to vote on the plan; a statement that the corporate continuity of the resulting institution will possess the same incidents as that of a savings association which has converted in accordance with the Texas Savings and Loan Act
	(d) Application Required. The application for approval of the plan must contain: proof that the plan was adopted by the board of each institution involved; documentation showing that the plan has been ap-proved by each institution by a majority of the members or sharehold-ers entitled to vote on the plan; a statement that the corporate continuity of the resulting institution will possess the same incidents as that of a savings association which has converted in accordance with the Texas Savings and Loan Act
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	(d) Application Required. The application for approval of the plan must contain: proof that the plan was adopted by the board of each institution involved; documentation showing that the plan has been ap-proved by each institution by a majority of the members or sharehold-ers entitled to vote on the plan; a statement that the corporate continuity of the resulting institution will possess the same incidents as that of a savings association which has converted in accordance with the Texas Savings and Loan Act



	§60.142. Exemption for Supervisory Merger. (a) The Commissioner may designate a transaction under §60.141 of this title (relating to Reorganization, Merger, Consolidation or Purchase and Assumption Transaction -Resulting in a Savings Association) as a supervisory merger when: (1) the Commissioner has placed one or more of the sav-ings associations involved under voluntary supervisory control or un-der conservatorship pursuant to the Texas Savings and Loan Act; (2) the Commissioner has determined that one or
	§60.142. Exemption for Supervisory Merger. (a) The Commissioner may designate a transaction under §60.141 of this title (relating to Reorganization, Merger, Consolidation or Purchase and Assumption Transaction -Resulting in a Savings Association) as a supervisory merger when: (1) the Commissioner has placed one or more of the sav-ings associations involved under voluntary supervisory control or un-der conservatorship pursuant to the Texas Savings and Loan Act; (2) the Commissioner has determined that one or


	(4) evidence to ensure that no undue harm will be caused to the public interest or to any other existing financial institution. (d) The Commissioner is deemed to have consented to the re-organization, merger or conversion into another type of financial insti-tution charter at the time the Department notifies the savings associ-ation that the filing made in accordance with this section is complete and has been accepted for filing as provided by §60.101 of this title (relating to Application Filing Requiremen
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	(2) that the shares of the converting savings association be offered to persons with subscription rights and management, in that order, and that any remaining shares will be sold either in a public offering through an underwriter or directly by the converting savings association in a direct community offering; (3) that a direct community offering by the converting sav-ings association will give a preference to natural persons residing in the counties in which the savings association has an office; (4) that 
	(2) that the shares of the converting savings association be offered to persons with subscription rights and management, in that order, and that any remaining shares will be sold either in a public offering through an underwriter or directly by the converting savings association in a direct community offering; (3) that a direct community offering by the converting sav-ings association will give a preference to natural persons residing in the counties in which the savings association has an office; (4) that 
	(2) that the shares of the converting savings association be offered to persons with subscription rights and management, in that order, and that any remaining shares will be sold either in a public offering through an underwriter or directly by the converting savings association in a direct community offering; (3) that a direct community offering by the converting sav-ings association will give a preference to natural persons residing in the counties in which the savings association has an office; (4) that 
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	(3) offering circular. (g) Within 45 days: (1) of the date of the mailing of the subscription form, the subscription rights must be exercised; (2) after the last day of the subscription period, the sale of all shares of capital stock of the converting savings association to be made under the plan of conversion, including any sale in a public offering or direct community marketing, must be completed. (h) The converting savings association must pay interest at not less than the savings account interest rate o
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	missioner all of the following information on an application form ap-proved by the Commissioner and which application form is deemed by the Commissioner to be complete and has received a written order from the Commissioner approving such acquisition or change of control: (A) the background and identity of the applicant, if such applicant and any affiliate is an individual, or all individuals who are directors, executive officers, or owners of 10% or more of the voting securities of the applicant if the appl
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	(F) the terms and conditions of any proposed acquisi-tion and the manner in which the acquisition is to be made; (G) the number of shares of the savings association's voting securities (including securities convertible or evidencing rights to acquire voting securities) which the applicant, its affiliates, affiliated persons, and any other related person plans to acquire, and the terms of the offer, request, invitation, agreement, or acquisition; (H) a description of any contracts, arrangements, or un-dersta
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	(D) the experience, ability, standing, competence, trust-worthiness, or integrity of the applicant is such that the acquisition would not be in the best interest of the savings association; (E) the savings association will not be solvent, have ad-equate capital structure, or be in compliance with the laws of this state after the acquisition; (F) the acquisition would result in the violation of any law or regulation or it has been evidenced that the applicant, affiliates, or affiliated persons may cause to b
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	control exists, the Commissioner may, after notice and hearing, issue an order requiring immediate divestiture by certain persons of unap-proved or indirect control, or the Commissioner may issue any other supervisory order the Commissioner deems appropriate. §60.164. Abeyance of Other Applications. When an application for approval of acquisition of control of a savings association has been received by the Commissioner and the savings association also has other applications on file with the Commissioner, su
	control exists, the Commissioner may, after notice and hearing, issue an order requiring immediate divestiture by certain persons of unap-proved or indirect control, or the Commissioner may issue any other supervisory order the Commissioner deems appropriate. §60.164. Abeyance of Other Applications. When an application for approval of acquisition of control of a savings association has been received by the Commissioner and the savings association also has other applications on file with the Commissioner, su
	control exists, the Commissioner may, after notice and hearing, issue an order requiring immediate divestiture by certain persons of unap-proved or indirect control, or the Commissioner may issue any other supervisory order the Commissioner deems appropriate. §60.164. Abeyance of Other Applications. When an application for approval of acquisition of control of a savings association has been received by the Commissioner and the savings association also has other applications on file with the Commissioner, su
	control exists, the Commissioner may, after notice and hearing, issue an order requiring immediate divestiture by certain persons of unap-proved or indirect control, or the Commissioner may issue any other supervisory order the Commissioner deems appropriate. §60.164. Abeyance of Other Applications. When an application for approval of acquisition of control of a savings association has been received by the Commissioner and the savings association also has other applications on file with the Commissioner, su

	This proposal is made under the authority of Finance Code §11.302, authorizing the commission to adopt rules applicable to savings associations. This proposal is also made under the authority of, and to implement, Finance Code §63.004(d). This proposal affects the statutes contained in Finance Code Ti-tle 3, Subtitle B, Savings and Loan Associations. §60.171. Capital Notes and Debentures. (a) Approval Required. No savings association may issue and sell its capital notes or debentures without the prior writt
	This proposal is made under the authority of Finance Code §11.302, authorizing the commission to adopt rules applicable to savings associations. This proposal is also made under the authority of, and to implement, Finance Code §63.004(d). This proposal affects the statutes contained in Finance Code Ti-tle 3, Subtitle B, Savings and Loan Associations. §60.171. Capital Notes and Debentures. (a) Approval Required. No savings association may issue and sell its capital notes or debentures without the prior writt
	This proposal is made under the authority of Finance Code §11.302, authorizing the commission to adopt rules applicable to savings associations. This proposal is also made under the authority of, and to implement, Finance Code §63.004(d). This proposal affects the statutes contained in Finance Code Ti-tle 3, Subtitle B, Savings and Loan Associations. §60.171. Capital Notes and Debentures. (a) Approval Required. No savings association may issue and sell its capital notes or debentures without the prior writt



	ing company. The application must include information on the finan-cial condition, ownership, operations, management, and intercompany relations of the holding company and its subsidiaries, and on related matters the Commissioner finds necessary and appropriate. On written request, the Commissioner may, in his or her sole discretion, extend the time within which a holding company is required to register and file the required information. The agency certifies that legal counsel has reviewed the pro-posal and
	ing company. The application must include information on the finan-cial condition, ownership, operations, management, and intercompany relations of the holding company and its subsidiaries, and on related matters the Commissioner finds necessary and appropriate. On written request, the Commissioner may, in his or her sole discretion, extend the time within which a holding company is required to register and file the required information. The agency certifies that legal counsel has reviewed the pro-posal and
	ing company. The application must include information on the finan-cial condition, ownership, operations, management, and intercompany relations of the holding company and its subsidiaries, and on related matters the Commissioner finds necessary and appropriate. On written request, the Commissioner may, in his or her sole discretion, extend the time within which a holding company is required to register and file the required information. The agency certifies that legal counsel has reviewed the pro-posal and

	(10) affidavits from all directors of a savings association and the proposed subsidiary fully disclosing any interest they may di-rectly or indirectly have in the proposed subsidiary; and (11) such other information or data as the Commissioner may require. (b) The Commissioner may approve an investment in a sub-sidiary if the Commissioner finds that: (1) the operation and condition of the savings association affords no basis for supervisory objection; (2) there are adequate income and reserves to support th
	(10) affidavits from all directors of a savings association and the proposed subsidiary fully disclosing any interest they may di-rectly or indirectly have in the proposed subsidiary; and (11) such other information or data as the Commissioner may require. (b) The Commissioner may approve an investment in a sub-sidiary if the Commissioner finds that: (1) the operation and condition of the savings association affords no basis for supervisory objection; (2) there are adequate income and reserves to support th
	(10) affidavits from all directors of a savings association and the proposed subsidiary fully disclosing any interest they may di-rectly or indirectly have in the proposed subsidiary; and (11) such other information or data as the Commissioner may require. (b) The Commissioner may approve an investment in a sub-sidiary if the Commissioner finds that: (1) the operation and condition of the savings association affords no basis for supervisory objection; (2) there are adequate income and reserves to support th
	(10) affidavits from all directors of a savings association and the proposed subsidiary fully disclosing any interest they may di-rectly or indirectly have in the proposed subsidiary; and (11) such other information or data as the Commissioner may require. (b) The Commissioner may approve an investment in a sub-sidiary if the Commissioner finds that: (1) the operation and condition of the savings association affords no basis for supervisory objection; (2) there are adequate income and reserves to support th





	missioner, may include facilities ancillary thereto for the extension of the savings association's services to the public. Any authorized or ap-proved office of a savings association also means, with the prior written consent of the Commissioner, separate quarters or facilities to be used by the savings association for the purpose of performing service func-tions in the efficient conduct of its business. (c) Notice of Home Office. All offices of a savings association which are located outside the county of 
	missioner, may include facilities ancillary thereto for the extension of the savings association's services to the public. Any authorized or ap-proved office of a savings association also means, with the prior written consent of the Commissioner, separate quarters or facilities to be used by the savings association for the purpose of performing service func-tions in the efficient conduct of its business. (c) Notice of Home Office. All offices of a savings association which are located outside the county of 
	missioner, may include facilities ancillary thereto for the extension of the savings association's services to the public. Any authorized or ap-proved office of a savings association also means, with the prior written consent of the Commissioner, separate quarters or facilities to be used by the savings association for the purpose of performing service func-tions in the efficient conduct of its business. (c) Notice of Home Office. All offices of a savings association which are located outside the county of 
	missioner, may include facilities ancillary thereto for the extension of the savings association's services to the public. Any authorized or ap-proved office of a savings association also means, with the prior written consent of the Commissioner, separate quarters or facilities to be used by the savings association for the purpose of performing service func-tions in the efficient conduct of its business. (c) Notice of Home Office. All offices of a savings association which are located outside the county of 

	center, the hosting or processing of a website or data by a third-party IT service provider, or such other physical presence tied to the IT infrastructure of the savings association. (7) Ancillary customer service activities. A savings associ-ation may engage in customer service activities ancillary to its banking functions including relating to accessing or using its website or a soft-ware application. §60.202. Types of Additional Offices. The following types of additional offices may be established and ma
	center, the hosting or processing of a website or data by a third-party IT service provider, or such other physical presence tied to the IT infrastructure of the savings association. (7) Ancillary customer service activities. A savings associ-ation may engage in customer service activities ancillary to its banking functions including relating to accessing or using its website or a soft-ware application. §60.202. Types of Additional Offices. The following types of additional offices may be established and ma


	DIVISION 2. BOOKS, RECORDS, ACCOUNTING PRACTICES, FINANCIAL STATEMENTS, AND RESERVES 7 TAC §§60.221 -60.227 Statutory Authority This proposal is made under the authority of Finance Code §11.302, authorizing the commission to adopt rules applicable to savings associations. 7 TAC §60.221 is also proposed under the authority of, and to implement, Finance Code: §66.002(4) and (6); and §66.053. 7 TAC §60.222 is also proposed under the authority of, and to implement, Finance Code §66.002(5). 7 TAC §60.223 is also
	§60.225. Charging Off or Setting Up Reserves Against Bad Debts. The Commissioner, after a determination of value, may order that as-sets in the aggregate, to the extent that such assets have depreciated in value, or to the extent the value of such assets, including loans, are overstated in value for any reason, be charged off, or that a special reserve or reserves equal to such depreciation or overstated value be established in accordance with GAAP. §60.226. Examinations. (a) The Commissioner will examine e
	§60.225. Charging Off or Setting Up Reserves Against Bad Debts. The Commissioner, after a determination of value, may order that as-sets in the aggregate, to the extent that such assets have depreciated in value, or to the extent the value of such assets, including loans, are overstated in value for any reason, be charged off, or that a special reserve or reserves equal to such depreciation or overstated value be established in accordance with GAAP. §60.226. Examinations. (a) The Commissioner will examine e
	§60.225. Charging Off or Setting Up Reserves Against Bad Debts. The Commissioner, after a determination of value, may order that as-sets in the aggregate, to the extent that such assets have depreciated in value, or to the extent the value of such assets, including loans, are overstated in value for any reason, be charged off, or that a special reserve or reserves equal to such depreciation or overstated value be established in accordance with GAAP. §60.226. Examinations. (a) The Commissioner will examine e



	Statutory Authority This proposal is made under the authority of Finance Code §11.302, authorizing the commission to adopt rules applicable to savings associations. 7 TAC §60.231 and §60.232 are pro-posed under the authority of, and to implement, Finance Code: §62.002(b); §62.003(b); §62.052(c); §62.152; and §66.002(1) and (2). 7 TAC §60.233 is also proposed under the authority of, and to implement, Finance Code Chapter 66, Subchapter C. 7 TAC §60.234 is also proposed under the authority of, and to implemen
	Statutory Authority This proposal is made under the authority of Finance Code §11.302, authorizing the commission to adopt rules applicable to savings associations. 7 TAC §60.231 and §60.232 are pro-posed under the authority of, and to implement, Finance Code: §62.002(b); §62.003(b); §62.052(c); §62.152; and §66.002(1) and (2). 7 TAC §60.233 is also proposed under the authority of, and to implement, Finance Code Chapter 66, Subchapter C. 7 TAC §60.234 is also proposed under the authority of, and to implemen
	Statutory Authority This proposal is made under the authority of Finance Code §11.302, authorizing the commission to adopt rules applicable to savings associations. 7 TAC §60.231 and §60.232 are pro-posed under the authority of, and to implement, Finance Code: §62.002(b); §62.003(b); §62.052(c); §62.152; and §66.002(1) and (2). 7 TAC §60.233 is also proposed under the authority of, and to implement, Finance Code Chapter 66, Subchapter C. 7 TAC §60.234 is also proposed under the authority of, and to implemen
	payment for services or products furnished by affiliated persons. The plan must provide for improvement in the savings association's capi-tal on a continuous or periodic basis from earnings, capital infusions, liability and asset shrinkage, or any combination thereof. A plan that projects no significant improvement in capital until near the end of the waiver or variance period or that does not appear to the Commissioner to be reasonably feasible will not be acceptable. The Commissioner may require modificat
	payment for services or products furnished by affiliated persons. The plan must provide for improvement in the savings association's capi-tal on a continuous or periodic basis from earnings, capital infusions, liability and asset shrinkage, or any combination thereof. A plan that projects no significant improvement in capital until near the end of the waiver or variance period or that does not appear to the Commissioner to be reasonably feasible will not be acceptable. The Commissioner may require modificat


	Joint Issuance of Capital Obligations. On the same terms and condi-tions as stated in §60.171 of this title (relating to Capital Notes and Debentures), a savings association may, by resolution of its board and with prior approval of the Commissioner, join other savings associa-tions in the joint issuance of capital notes, debentures, bonds, or other secured or unsecured capital obligations. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal 
	Joint Issuance of Capital Obligations. On the same terms and condi-tions as stated in §60.171 of this title (relating to Capital Notes and Debentures), a savings association may, by resolution of its board and with prior approval of the Commissioner, join other savings associa-tions in the joint issuance of capital notes, debentures, bonds, or other secured or unsecured capital obligations. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal 

	§60.244. Agent for Service of Process. The Commissioner may require a holding company or a person other than a corporation connected with a holding company to execute and file a prescribed form of irrevocable appointment of agent for service of process. §60.245. Release from Registration. The Commissioner at any time, on the Commissioner's own motion or on written request, may release a registered holding company from a registration made by the company if the Commissioner determines that the company no long
	§60.244. Agent for Service of Process. The Commissioner may require a holding company or a person other than a corporation connected with a holding company to execute and file a prescribed form of irrevocable appointment of agent for service of process. §60.245. Release from Registration. The Commissioner at any time, on the Commissioner's own motion or on written request, may release a registered holding company from a registration made by the company if the Commissioner determines that the company no long
	§60.244. Agent for Service of Process. The Commissioner may require a holding company or a person other than a corporation connected with a holding company to execute and file a prescribed form of irrevocable appointment of agent for service of process. §60.245. Release from Registration. The Commissioner at any time, on the Commissioner's own motion or on written request, may release a registered holding company from a registration made by the company if the Commissioner determines that the company no long



	ation of assets will be determined as of the close of the calendar quarter immediately preceding the effective date of the assessment. (d) Maximum Assessment Rates. The assessment rates set by the Finance Commission of Texas may not exceed the maximum rates established in the following rate schedule: Figure: 7 TAC §60.251(d) §60.252. Fee for Special Examination. (a) A special examination is one that is conducted outside the context of a savings association's annual examination and includes, but is not limit
	ation of assets will be determined as of the close of the calendar quarter immediately preceding the effective date of the assessment. (d) Maximum Assessment Rates. The assessment rates set by the Finance Commission of Texas may not exceed the maximum rates established in the following rate schedule: Figure: 7 TAC §60.251(d) §60.252. Fee for Special Examination. (a) A special examination is one that is conducted outside the context of a savings association's annual examination and includes, but is not limit
	ation of assets will be determined as of the close of the calendar quarter immediately preceding the effective date of the assessment. (d) Maximum Assessment Rates. The assessment rates set by the Finance Commission of Texas may not exceed the maximum rates established in the following rate schedule: Figure: 7 TAC §60.251(d) §60.252. Fee for Special Examination. (a) A special examination is one that is conducted outside the context of a savings association's annual examination and includes, but is not limit
	ation of assets will be determined as of the close of the calendar quarter immediately preceding the effective date of the assessment. (d) Maximum Assessment Rates. The assessment rates set by the Finance Commission of Texas may not exceed the maximum rates established in the following rate schedule: Figure: 7 TAC §60.251(d) §60.252. Fee for Special Examination. (a) A special examination is one that is conducted outside the context of a savings association's annual examination and includes, but is not limit

	(2) Required notice means a notice in a form set forth or provided for in subsection (b)(1) of this section. (b) Notice of how to file complaints. (1) In order to let its consumers know how to file com-plaints, state savings associations must use the following notice: The (name of state savings association) is chartered under the laws of the State of Texas and by state law is subject to regulatory oversight by the Department of Savings and Mortgage Lending. Any consumer wishing to file a complaint against t
	(2) Required notice means a notice in a form set forth or provided for in subsection (b)(1) of this section. (b) Notice of how to file complaints. (1) In order to let its consumers know how to file com-plaints, state savings associations must use the following notice: The (name of state savings association) is chartered under the laws of the State of Texas and by state law is subject to regulatory oversight by the Department of Savings and Mortgage Lending. Any consumer wishing to file a complaint against t
	(2) Required notice means a notice in a form set forth or provided for in subsection (b)(1) of this section. (b) Notice of how to file complaints. (1) In order to let its consumers know how to file com-plaints, state savings associations must use the following notice: The (name of state savings association) is chartered under the laws of the State of Texas and by state law is subject to regulatory oversight by the Department of Savings and Mortgage Lending. Any consumer wishing to file a complaint against t
	(2) Required notice means a notice in a form set forth or provided for in subsection (b)(1) of this section. (b) Notice of how to file complaints. (1) In order to let its consumers know how to file com-plaints, state savings associations must use the following notice: The (name of state savings association) is chartered under the laws of the State of Texas and by state law is subject to regulatory oversight by the Department of Savings and Mortgage Lending. Any consumer wishing to file a complaint against t
	(2) Required notice means a notice in a form set forth or provided for in subsection (b)(1) of this section. (b) Notice of how to file complaints. (1) In order to let its consumers know how to file com-plaints, state savings associations must use the following notice: The (name of state savings association) is chartered under the laws of the State of Texas and by state law is subject to regulatory oversight by the Department of Savings and Mortgage Lending. Any consumer wishing to file a complaint against t
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	DIVISION 1. AUTHORIZED LOANS AND INVESTMENTS 7 TAC §§60.301 -60.309 Statutory Authority This proposal is made under the authority of Finance Code §11.302, authorizing the commission to adopt rules applicable to savings associations. This proposal is also made under the authority of, and to implement, Finance Code: §64.001; and §64.002. 7 TAC §60.303 is also proposed under the authority of, and to implement, Finance Code Chapter 64, Subchapter E. This proposal affects the statutes contained in Finance Code T
	(2) home improvement loans; (3) manufactured home loans,; (4) interim construction loans; (5) other real estate loans, including loans on the security of leasehold interest in real estate; (6) personal property loans; (7) commercial real estate loans, including loans on the se-curity of leasehold interest in real estate; (8) non-real estate commercial loans; (9) loans fully secured by savings accounts owned or oth-erwise pledged for or by the borrower; (10) unsecured loans; and (11) loans which are insured 
	(2) home improvement loans; (3) manufactured home loans,; (4) interim construction loans; (5) other real estate loans, including loans on the security of leasehold interest in real estate; (6) personal property loans; (7) commercial real estate loans, including loans on the se-curity of leasehold interest in real estate; (8) non-real estate commercial loans; (9) loans fully secured by savings accounts owned or oth-erwise pledged for or by the borrower; (10) unsecured loans; and (11) loans which are insured 
	(2) home improvement loans; (3) manufactured home loans,; (4) interim construction loans; (5) other real estate loans, including loans on the security of leasehold interest in real estate; (6) personal property loans; (7) commercial real estate loans, including loans on the se-curity of leasehold interest in real estate; (8) non-real estate commercial loans; (9) loans fully secured by savings accounts owned or oth-erwise pledged for or by the borrower; (10) unsecured loans; and (11) loans which are insured 
	(2) home improvement loans; (3) manufactured home loans,; (4) interim construction loans; (5) other real estate loans, including loans on the security of leasehold interest in real estate; (6) personal property loans; (7) commercial real estate loans, including loans on the se-curity of leasehold interest in real estate; (8) non-real estate commercial loans; (9) loans fully secured by savings accounts owned or oth-erwise pledged for or by the borrower; (10) unsecured loans; and (11) loans which are insured 
	(2) home improvement loans; (3) manufactured home loans,; (4) interim construction loans; (5) other real estate loans, including loans on the security of leasehold interest in real estate; (6) personal property loans; (7) commercial real estate loans, including loans on the se-curity of leasehold interest in real estate; (8) non-real estate commercial loans; (9) loans fully secured by savings accounts owned or oth-erwise pledged for or by the borrower; (10) unsecured loans; and (11) loans which are insured 





	(2) It is the responsibility of the savings association to cap-ture and maintain information and documentation to support a mort-gage back security as being collateralized by loans secured by real es-tate located in the local service area. (3) A qualifying loan or investment includes the loans sold by the savings association or any subsidiary (including finance sub-sidiaries) within the preceding 12 months that otherwise meet the re-quirements of this section. (e) Any request by a savings association for a 
	(2) It is the responsibility of the savings association to cap-ture and maintain information and documentation to support a mort-gage back security as being collateralized by loans secured by real es-tate located in the local service area. (3) A qualifying loan or investment includes the loans sold by the savings association or any subsidiary (including finance sub-sidiaries) within the preceding 12 months that otherwise meet the re-quirements of this section. (e) Any request by a savings association for a 
	(2) It is the responsibility of the savings association to cap-ture and maintain information and documentation to support a mort-gage back security as being collateralized by loans secured by real es-tate located in the local service area. (3) A qualifying loan or investment includes the loans sold by the savings association or any subsidiary (including finance sub-sidiaries) within the preceding 12 months that otherwise meet the re-quirements of this section. (e) Any request by a savings association for a 
	(2) It is the responsibility of the savings association to cap-ture and maintain information and documentation to support a mort-gage back security as being collateralized by loans secured by real es-tate located in the local service area. (3) A qualifying loan or investment includes the loans sold by the savings association or any subsidiary (including finance sub-sidiaries) within the preceding 12 months that otherwise meet the re-quirements of this section. (e) Any request by a savings association for a 
	(2) It is the responsibility of the savings association to cap-ture and maintain information and documentation to support a mort-gage back security as being collateralized by loans secured by real es-tate located in the local service area. (3) A qualifying loan or investment includes the loans sold by the savings association or any subsidiary (including finance sub-sidiaries) within the preceding 12 months that otherwise meet the re-quirements of this section. (e) Any request by a savings association for a 
	(2) It is the responsibility of the savings association to cap-ture and maintain information and documentation to support a mort-gage back security as being collateralized by loans secured by real es-tate located in the local service area. (3) A qualifying loan or investment includes the loans sold by the savings association or any subsidiary (including finance sub-sidiaries) within the preceding 12 months that otherwise meet the re-quirements of this section. (e) Any request by a savings association for a 



	security is being purchased by the borrower, if the loan is made for the purpose of financing the purchase of the security for the loan; (3) current financial statements signed by the borrower and all guarantors and/or current documented credit reports disclosing the financial ability of the borrower and guarantors (a current financial statement is as of a date within 180 days before the application is filed) together with written certification by the borrower and guarantors that no material adverse changes
	security is being purchased by the borrower, if the loan is made for the purpose of financing the purchase of the security for the loan; (3) current financial statements signed by the borrower and all guarantors and/or current documented credit reports disclosing the financial ability of the borrower and guarantors (a current financial statement is as of a date within 180 days before the application is filed) together with written certification by the borrower and guarantors that no material adverse changes


	(d) Loan documentation which meets the documentation re-quirements of the applicable agency meets the requirements of this sec-tion for any loan of which at least 80% of the principal is guaranteed by the United States or any agency or instrumentality thereof. (e) Closing Agent. A savings association may designate as escrow agent an attorney or a title company, either of which must be duly licensed in the state where the transaction is closed. However, where an escrow agent is used, all original documents m
	(d) Loan documentation which meets the documentation re-quirements of the applicable agency meets the requirements of this sec-tion for any loan of which at least 80% of the principal is guaranteed by the United States or any agency or instrumentality thereof. (e) Closing Agent. A savings association may designate as escrow agent an attorney or a title company, either of which must be duly licensed in the state where the transaction is closed. However, where an escrow agent is used, all original documents m
	(d) Loan documentation which meets the documentation re-quirements of the applicable agency meets the requirements of this sec-tion for any loan of which at least 80% of the principal is guaranteed by the United States or any agency or instrumentality thereof. (e) Closing Agent. A savings association may designate as escrow agent an attorney or a title company, either of which must be duly licensed in the state where the transaction is closed. However, where an escrow agent is used, all original documents m
	(d) Loan documentation which meets the documentation re-quirements of the applicable agency meets the requirements of this sec-tion for any loan of which at least 80% of the principal is guaranteed by the United States or any agency or instrumentality thereof. (e) Closing Agent. A savings association may designate as escrow agent an attorney or a title company, either of which must be duly licensed in the state where the transaction is closed. However, where an escrow agent is used, all original documents m



	All transactions, including loans, involving officers, directors, affili-ated persons, controlling persons or employees are subject to the re-quirements of Federal Reserve Board Regulations O and W, which sec-tions are hereby incorporated by reference. The Department will mon-itor and enforce compliance with such provisions. §60.307. Letters of Credit. A savings association may issue letters of credit in accordance with the terms and conditions of the Uniform Commercial Code of the State of Texas and the Un
	All transactions, including loans, involving officers, directors, affili-ated persons, controlling persons or employees are subject to the re-quirements of Federal Reserve Board Regulations O and W, which sec-tions are hereby incorporated by reference. The Department will mon-itor and enforce compliance with such provisions. §60.307. Letters of Credit. A savings association may issue letters of credit in accordance with the terms and conditions of the Uniform Commercial Code of the State of Texas and the Un


	trust powers and the accounts of which are insured by the Federal De-posit Insurance Corporation, or such other trust company approved in advance by the Commissioner. When employing any of the foregoing entities as trustee or custodial agent to accept delivery of the securities, the savings association must ensure that it receives a custodial or trust receipt for the securities within 3 business days of the delivery of the securities. (c) No savings association or subsidiary thereof may invest, either direc
	trust powers and the accounts of which are insured by the Federal De-posit Insurance Corporation, or such other trust company approved in advance by the Commissioner. When employing any of the foregoing entities as trustee or custodial agent to accept delivery of the securities, the savings association must ensure that it receives a custodial or trust receipt for the securities within 3 business days of the delivery of the securities. (c) No savings association or subsidiary thereof may invest, either direc
	trust powers and the accounts of which are insured by the Federal De-posit Insurance Corporation, or such other trust company approved in advance by the Commissioner. When employing any of the foregoing entities as trustee or custodial agent to accept delivery of the securities, the savings association must ensure that it receives a custodial or trust receipt for the securities within 3 business days of the delivery of the securities. (c) No savings association or subsidiary thereof may invest, either direc
	trust powers and the accounts of which are insured by the Federal De-posit Insurance Corporation, or such other trust company approved in advance by the Commissioner. When employing any of the foregoing entities as trustee or custodial agent to accept delivery of the securities, the savings association must ensure that it receives a custodial or trust receipt for the securities within 3 business days of the delivery of the securities. (c) No savings association or subsidiary thereof may invest, either direc

	(e) Subject to subsection (f) of this section, when real estate is acquired in accordance with subsection (d) of this section, a savings association must substantiate the market value of the real estate by ob-taining an appraisal within 90 days of the date of acquisition. An eval-uation may be substituted for an appraisal if the recorded book value of the real estate is $500,000 or less. The Commissioner may, for good cause shown, grant an extension of time for obtaining an appraisal or evaluation (as appro
	(e) Subject to subsection (f) of this section, when real estate is acquired in accordance with subsection (d) of this section, a savings association must substantiate the market value of the real estate by ob-taining an appraisal within 90 days of the date of acquisition. An eval-uation may be substituted for an appraisal if the recorded book value of the real estate is $500,000 or less. The Commissioner may, for good cause shown, grant an extension of time for obtaining an appraisal or evaluation (as appro
	(e) Subject to subsection (f) of this section, when real estate is acquired in accordance with subsection (d) of this section, a savings association must substantiate the market value of the real estate by ob-taining an appraisal within 90 days of the date of acquisition. An eval-uation may be substituted for an appraisal if the recorded book value of the real estate is $500,000 or less. The Commissioner may, for good cause shown, grant an extension of time for obtaining an appraisal or evaluation (as appro
	(e) Subject to subsection (f) of this section, when real estate is acquired in accordance with subsection (d) of this section, a savings association must substantiate the market value of the real estate by ob-taining an appraisal within 90 days of the date of acquisition. An eval-uation may be substituted for an appraisal if the recorded book value of the real estate is $500,000 or less. The Commissioner may, for good cause shown, grant an extension of time for obtaining an appraisal or evaluation (as appro




	the subsidiary with another company if the Commissioner finds that the terms and conditions of the transaction are in the best interests of the savings association. §60.323. Authorized Subsidiary Investments. (a) Activities of a subsidiary must consist of one or more of the following: (1) loan origination, purchasing, selling, and servicing; (2) acquisition of unimproved real estate lots and other unimproved real estate for the purpose of prompt development and subdividing; (3) purchasing, selling, owning, 
	the subsidiary with another company if the Commissioner finds that the terms and conditions of the transaction are in the best interests of the savings association. §60.323. Authorized Subsidiary Investments. (a) Activities of a subsidiary must consist of one or more of the following: (1) loan origination, purchasing, selling, and servicing; (2) acquisition of unimproved real estate lots and other unimproved real estate for the purpose of prompt development and subdividing; (3) purchasing, selling, owning, 
	the subsidiary with another company if the Commissioner finds that the terms and conditions of the transaction are in the best interests of the savings association. §60.323. Authorized Subsidiary Investments. (a) Activities of a subsidiary must consist of one or more of the following: (1) loan origination, purchasing, selling, and servicing; (2) acquisition of unimproved real estate lots and other unimproved real estate for the purpose of prompt development and subdividing; (3) purchasing, selling, owning, 

	§60.324. Subsidiary Operations. (a) The savings association must obtain prior written approval of the Commissioner for the establishment and location of the home office, and any branch office, agency office, or any other office or fa-cility of the subsidiary, and for any change of name of the subsidiary. (b) A verified copy of all contracts, instruments, joint ventures, and partnership agreements and financing arrangements of the sub-sidiary investments must be furnished to the savings association within 30
	§60.324. Subsidiary Operations. (a) The savings association must obtain prior written approval of the Commissioner for the establishment and location of the home office, and any branch office, agency office, or any other office or fa-cility of the subsidiary, and for any change of name of the subsidiary. (b) A verified copy of all contracts, instruments, joint ventures, and partnership agreements and financing arrangements of the sub-sidiary investments must be furnished to the savings association within 30



	This proposal is made under the authority of Finance Code: §11.302, authorizing the commission to adopt rules applicable to savings associations; and §59.310, requiring the commission to adopt rules to implement Finance Code Chapter 59, Subchapter D. This proposal is also made under the authority of, and to implement Finance Code Chapter 59, Subchapter D. This proposal affects the statutes contained in Finance Code Ti-tle 3, Subtitle B, Savings and Loan Associations. §60.331. User Safety at Unmanned Teller 
	This proposal is made under the authority of Finance Code: §11.302, authorizing the commission to adopt rules applicable to savings associations; and §59.310, requiring the commission to adopt rules to implement Finance Code Chapter 59, Subchapter D. This proposal is also made under the authority of, and to implement Finance Code Chapter 59, Subchapter D. This proposal affects the statutes contained in Finance Code Ti-tle 3, Subtitle B, Savings and Loan Associations. §60.331. User Safety at Unmanned Teller 
	This proposal is made under the authority of Finance Code: §11.302, authorizing the commission to adopt rules applicable to savings associations; and §59.310, requiring the commission to adopt rules to implement Finance Code Chapter 59, Subchapter D. This proposal is also made under the authority of, and to implement Finance Code Chapter 59, Subchapter D. This proposal affects the statutes contained in Finance Code Ti-tle 3, Subtitle B, Savings and Loan Associations. §60.331. User Safety at Unmanned Teller 
	If the issuer furnishes an access device to more than one customer on the same account, the issuer is not required to furnish the notice to more than one of the customers. (2) Content of Notice. The notice of basic safety precau-tions required by this subsection may include recommendations or ad-vice regarding: (A) security at walk-up and drive-up unmanned teller machines, such as recommendations that the customer should: (i) remain aware of surroundings and exercise cau-tion when withdrawing funds; (ii) in
	If the issuer furnishes an access device to more than one customer on the same account, the issuer is not required to furnish the notice to more than one of the customers. (2) Content of Notice. The notice of basic safety precau-tions required by this subsection may include recommendations or ad-vice regarding: (A) security at walk-up and drive-up unmanned teller machines, such as recommendations that the customer should: (i) remain aware of surroundings and exercise cau-tion when withdrawing funds; (ii) in


	unconnected video surveillance equipment should be installed at a par-ticular unmanned teller machine site, based on the safety evaluation required under Finance Code §59.308. If an owner or operator deter-mines that video surveillance equipment should be installed, the owner or operator must provide for selecting, testing, operating, and main-taining appropriate equipment. (g) Unmanned Teller Machines Located in a Bank Vestibule. The provisions of the Finance Code Chapter 59, Subchapter D, and this section
	unconnected video surveillance equipment should be installed at a par-ticular unmanned teller machine site, based on the safety evaluation required under Finance Code §59.308. If an owner or operator deter-mines that video surveillance equipment should be installed, the owner or operator must provide for selecting, testing, operating, and main-taining appropriate equipment. (g) Unmanned Teller Machines Located in a Bank Vestibule. The provisions of the Finance Code Chapter 59, Subchapter D, and this section

	partment's rules. The proposed rules, if adopted, would repeal all existing rules in Chapter 61. Fiscal Impact on State and Local Government Antonia Antov, Director of Operations for the department, has determined that for the first five-year period the proposed rules are in effect there are no foreseeable increases or reductions in costs to local governments as a result of enforcing or adminis-tering the proposed rules. Antonia Antov has further determined that for the first five-year period the proposed r
	partment's rules. The proposed rules, if adopted, would repeal all existing rules in Chapter 61. Fiscal Impact on State and Local Government Antonia Antov, Director of Operations for the department, has determined that for the first five-year period the proposed rules are in effect there are no foreseeable increases or reductions in costs to local governments as a result of enforcing or adminis-tering the proposed rules. Antonia Antov has further determined that for the first five-year period the proposed r


	ment proposes new rules in 7 TAC Chapter 60 patterned after the existing rules in Chapter 61; (7) the proposed rules do not increase or decrease the number of individuals subject to the rules' applicability; and (8) the proposed rules do not positively or adversely affect this state's economy. Local Employment Impact Statement No local economies are substantially affected by the proposed rules. As a result, preparation of a local employment impact statement pursuant to Government Code §2001.022 is not re-qu
	ment proposes new rules in 7 TAC Chapter 60 patterned after the existing rules in Chapter 61; (7) the proposed rules do not increase or decrease the number of individuals subject to the rules' applicability; and (8) the proposed rules do not positively or adversely affect this state's economy. Local Employment Impact Statement No local economies are substantially affected by the proposed rules. As a result, preparation of a local employment impact statement pursuant to Government Code §2001.022 is not re-qu
	ment proposes new rules in 7 TAC Chapter 60 patterned after the existing rules in Chapter 61; (7) the proposed rules do not increase or decrease the number of individuals subject to the rules' applicability; and (8) the proposed rules do not positively or adversely affect this state's economy. Local Employment Impact Statement No local economies are substantially affected by the proposed rules. As a result, preparation of a local employment impact statement pursuant to Government Code §2001.022 is not re-qu
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	proposes to repeal all existing rules in 7 TAC Chapter 63, as fol-lows: §§63.1 -63.9, 63.11 -63.13, and 63.15. This proposal and the rules as repealed by this proposal are referred to collectively as the "proposed rules." Explanation of and Justification for the Rules The existing rules under 7 TAC Chapter 52, Charter Applica-tions, Chapter 53, Additional Offices, Chapter 57, Change of Office Location or Name, Chapter 61, Hearings, Chapter 63, Fees and Charges, Chapter 64, Books, Records, Accounting Practic
	proposes to repeal all existing rules in 7 TAC Chapter 63, as fol-lows: §§63.1 -63.9, 63.11 -63.13, and 63.15. This proposal and the rules as repealed by this proposal are referred to collectively as the "proposed rules." Explanation of and Justification for the Rules The existing rules under 7 TAC Chapter 52, Charter Applica-tions, Chapter 53, Additional Offices, Chapter 57, Change of Office Location or Name, Chapter 61, Hearings, Chapter 63, Fees and Charges, Chapter 64, Books, Records, Accounting Practic
	proposes to repeal all existing rules in 7 TAC Chapter 63, as fol-lows: §§63.1 -63.9, 63.11 -63.13, and 63.15. This proposal and the rules as repealed by this proposal are referred to collectively as the "proposed rules." Explanation of and Justification for the Rules The existing rules under 7 TAC Chapter 52, Charter Applica-tions, Chapter 53, Additional Offices, Chapter 57, Change of Office Location or Name, Chapter 61, Hearings, Chapter 63, Fees and Charges, Chapter 64, Books, Records, Accounting Practic
	proposes to repeal all existing rules in 7 TAC Chapter 63, as fol-lows: §§63.1 -63.9, 63.11 -63.13, and 63.15. This proposal and the rules as repealed by this proposal are referred to collectively as the "proposed rules." Explanation of and Justification for the Rules The existing rules under 7 TAC Chapter 52, Charter Applica-tions, Chapter 53, Additional Offices, Chapter 57, Change of Office Location or Name, Chapter 61, Hearings, Chapter 63, Fees and Charges, Chapter 64, Books, Records, Accounting Practic


	Stephany Trotti, Deputy Commissioner and Director of Thrift Regulation for the department, has determined that for the first five years the proposed rules are in effect there are no substantial economic costs anticipated to persons required to comply with the proposed rules that are directly attributable to the proposed rules for purposes of the cost note required by Government Code §2001.024(a)(5) (direct costs). One-for-One Rule Analysis Pursuant to Finance Code §16.002, the department is a self-directed 
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	This proposal is made under the authority of Finance Code §11.302, authorizing the commission to adopt rules applicable to savings associations. This proposal affects the statutes contained in Finance Code Ti-tle 3, Subtitle B, Savings and Loan Associations. §63.1. Fee for Charter Application. §63.2. Fee for Branch Office. §63.3. Fee for Mobile Facility. §63.4. Fee for Change of Name or of Location. §63.5. Fee for Special Examination or Audit. §63.6. Fee for Corporate Document Amendments. §63.7. Fee for Per
	This proposal is made under the authority of Finance Code §11.302, authorizing the commission to adopt rules applicable to savings associations. This proposal affects the statutes contained in Finance Code Ti-tle 3, Subtitle B, Savings and Loan Associations. §63.1. Fee for Charter Application. §63.2. Fee for Branch Office. §63.3. Fee for Mobile Facility. §63.4. Fee for Change of Name or of Location. §63.5. Fee for Special Examination or Audit. §63.6. Fee for Corporate Document Amendments. §63.7. Fee for Per



	When viewing the department's rules as a whole, it is somewhat difficult to discern which chapters affect savings associations regulated by the department. The department has determined it should reorganize Chapters 52, 53, 57, 61, 63 -65, 67, 69, 71, and 73 by consolidating the subject matter of such chapters into one chapter -Chapter 60 -currently a vacant chapter in the de-partment's rules. The proposed rules, if adopted, would repeal all existing rules in Chapter 64. Fiscal Impact on State and Local Gov
	When viewing the department's rules as a whole, it is somewhat difficult to discern which chapters affect savings associations regulated by the department. The department has determined it should reorganize Chapters 52, 53, 57, 61, 63 -65, 67, 69, 71, and 73 by consolidating the subject matter of such chapters into one chapter -Chapter 60 -currently a vacant chapter in the de-partment's rules. The proposed rules, if adopted, would repeal all existing rules in Chapter 64. Fiscal Impact on State and Local Gov
	When viewing the department's rules as a whole, it is somewhat difficult to discern which chapters affect savings associations regulated by the department. The department has determined it should reorganize Chapters 52, 53, 57, 61, 63 -65, 67, 69, 71, and 73 by consolidating the subject matter of such chapters into one chapter -Chapter 60 -currently a vacant chapter in the de-partment's rules. The proposed rules, if adopted, would repeal all existing rules in Chapter 64. Fiscal Impact on State and Local Gov
	decrease in fees paid to the agency; (5) the proposed rules do not create a new regulation (rule requirement); (6) the proposed rules do expand, limit, or repeal an existing regulation (rule re-quirement). The proposed rules, if adopted, would repeal all ex-isting rules in Chapter 64; however, in a related proposal pub-lished elsewhere in this issue of the Texas Register, the depart-ment proposes new rules in 7 TAC Chapter 60 patterned after the existing rules in Chapter 64; (7) the proposed rules do not in
	decrease in fees paid to the agency; (5) the proposed rules do not create a new regulation (rule requirement); (6) the proposed rules do expand, limit, or repeal an existing regulation (rule re-quirement). The proposed rules, if adopted, would repeal all ex-isting rules in Chapter 64; however, in a related proposal pub-lished elsewhere in this issue of the Texas Register, the depart-ment proposes new rules in 7 TAC Chapter 60 patterned after the existing rules in Chapter 64; (7) the proposed rules do not in
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	Filed with the Office of the Secretary of State on April 24, 2023. TRD-202301447 Iain A. Berry General Counsel Department of Savings and Mortgage Lending Earliest possible date of adoption: June 4, 2023 For further information, please call: (512) 475-1535 ♦ ♦ ♦ CHAPTER 65. LOANS AND INVESTMENTS 7 TAC §§65.1 -65.21, 65.23, 65.24 The Finance Commission of Texas (commission), on behalf of the Department of Savings and Mortgage Lending (department), proposes to repeal all existing rules in 7 TAC Chapter 65, as 
	that for the first five-year period the proposed rules are in effect there are no foreseeable losses or increases in revenue to local governments as a result of enforcing or administering the pro-posed rules. Antonia Antov has further determined that for the first five-year period the proposed rules are in effect there are no foreseeable increases or reductions in costs, or losses or in-creases in revenue to the state overall and that would impact the state's general revenue fund as a result of enforcing or
	that for the first five-year period the proposed rules are in effect there are no foreseeable losses or increases in revenue to local governments as a result of enforcing or administering the pro-posed rules. Antonia Antov has further determined that for the first five-year period the proposed rules are in effect there are no foreseeable increases or reductions in costs, or losses or in-creases in revenue to the state overall and that would impact the state's general revenue fund as a result of enforcing or


	decrease the number of individuals subject to the rules' applica-bility; and (8) the proposed rules do not positively or adversely affect this state's economy. Local Employment Impact Statement No local economies are substantially affected by the proposed rules. As a result, preparation of a local employment impact statement pursuant to Government Code §2001.022 is not re-quired. Fiscal Impact on Small and Micro-Businesses and Rural Com-munities The proposed rules will not have an adverse effect on small or
	decrease the number of individuals subject to the rules' applica-bility; and (8) the proposed rules do not positively or adversely affect this state's economy. Local Employment Impact Statement No local economies are substantially affected by the proposed rules. As a result, preparation of a local employment impact statement pursuant to Government Code §2001.022 is not re-quired. Fiscal Impact on Small and Micro-Businesses and Rural Com-munities The proposed rules will not have an adverse effect on small or
	decrease the number of individuals subject to the rules' applica-bility; and (8) the proposed rules do not positively or adversely affect this state's economy. Local Employment Impact Statement No local economies are substantially affected by the proposed rules. As a result, preparation of a local employment impact statement pursuant to Government Code §2001.022 is not re-quired. Fiscal Impact on Small and Micro-Businesses and Rural Com-munities The proposed rules will not have an adverse effect on small or
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	§65.23. Restrictions on Loan Transactions with Third Person. §65.24. Local Service Area Investment Requirement. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 24, 2023. TRD-202301448 Iain A. Berry General Counsel Department of Savings and Mortgage Lending Earliest possible date of adoption: June 4, 2023 For further information, please call: (512) 475-1535 ♦ ♦ ♦ 

	Antonia Antov, Director of Operations for the department, has determined that for the first five-year period the proposed rules are in effect there are no foreseeable increases or reductions in costs to local governments as a result of enforcing or adminis-tering the proposed rules. Antonia Antov has further determined that for the first five-year period the proposed rules are in effect there are no foreseeable losses or increases in revenue to local governments as a result of enforcing or administering the
	Antonia Antov, Director of Operations for the department, has determined that for the first five-year period the proposed rules are in effect there are no foreseeable increases or reductions in costs to local governments as a result of enforcing or adminis-tering the proposed rules. Antonia Antov has further determined that for the first five-year period the proposed rules are in effect there are no foreseeable losses or increases in revenue to local governments as a result of enforcing or administering the
	rule requirement by purposely not proposing new rules to adopt the subject matter of existing §§67.1 -67.3, 67.6 -67.13, and 67.15 in connection with the department's proposal to consoli-date the subject matter of the existing rules in Chapter 67 into 7 TAC Chapter 60; (7) the proposed rules do not increase or decrease the number of individuals subject to the rules' applica-bility; and (8) the proposed rules do not positively or adversely affect this state's economy. Local Employment Impact Statement No loc
	rule requirement by purposely not proposing new rules to adopt the subject matter of existing §§67.1 -67.3, 67.6 -67.13, and 67.15 in connection with the department's proposal to consoli-date the subject matter of the existing rules in Chapter 67 into 7 TAC Chapter 60; (7) the proposed rules do not increase or decrease the number of individuals subject to the rules' applica-bility; and (8) the proposed rules do not positively or adversely affect this state's economy. Local Employment Impact Statement No loc
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	Filed with the Office of the Secretary of State on April 24, 2023. TRD-202301449 Iain A. Berry General Counsel Department of Savings and Mortgage Lending Earliest possible date of adoption: June 4, 2023 For further information, please call: (512) 475-1535 ♦ ♦ ♦ CHAPTER 69. REORGANIZATION, MERGER, CONSOLIDATION, ACQUISITION, AND CONVERSION 7 TAC §§69.1 -69.11 The Finance Commission of Texas (commission), on behalf of the Department of Savings and Mortgage Lending (department), proposes to repeal all existing
	Filed with the Office of the Secretary of State on April 24, 2023. TRD-202301449 Iain A. Berry General Counsel Department of Savings and Mortgage Lending Earliest possible date of adoption: June 4, 2023 For further information, please call: (512) 475-1535 ♦ ♦ ♦ CHAPTER 69. REORGANIZATION, MERGER, CONSOLIDATION, ACQUISITION, AND CONVERSION 7 TAC §§69.1 -69.11 The Finance Commission of Texas (commission), on behalf of the Department of Savings and Mortgage Lending (department), proposes to repeal all existing
	Filed with the Office of the Secretary of State on April 24, 2023. TRD-202301449 Iain A. Berry General Counsel Department of Savings and Mortgage Lending Earliest possible date of adoption: June 4, 2023 For further information, please call: (512) 475-1535 ♦ ♦ ♦ CHAPTER 69. REORGANIZATION, MERGER, CONSOLIDATION, ACQUISITION, AND CONVERSION 7 TAC §§69.1 -69.11 The Finance Commission of Texas (commission), on behalf of the Department of Savings and Mortgage Lending (department), proposes to repeal all existing

	rules will not require an increase or decrease in future legisla-tive appropriations to the department because the department is a self-directed, semi-independent agency that does not receive legislative appropriations. The proposed rules will not result in losses or increases in revenue to the state because the depart-ment does not contribute to the state's general revenue fund. Public Benefits Stephany Trotti, Deputy Commissioner and Director of Thrift Regulation for the department, has determined that fo
	rules will not require an increase or decrease in future legisla-tive appropriations to the department because the department is a self-directed, semi-independent agency that does not receive legislative appropriations. The proposed rules will not result in losses or increases in revenue to the state because the depart-ment does not contribute to the state's general revenue fund. Public Benefits Stephany Trotti, Deputy Commissioner and Director of Thrift Regulation for the department, has determined that fo
	rules will not require an increase or decrease in future legisla-tive appropriations to the department because the department is a self-directed, semi-independent agency that does not receive legislative appropriations. The proposed rules will not result in losses or increases in revenue to the state because the depart-ment does not contribute to the state's general revenue fund. Public Benefits Stephany Trotti, Deputy Commissioner and Director of Thrift Regulation for the department, has determined that fo
	rules will not require an increase or decrease in future legisla-tive appropriations to the department because the department is a self-directed, semi-independent agency that does not receive legislative appropriations. The proposed rules will not result in losses or increases in revenue to the state because the depart-ment does not contribute to the state's general revenue fund. Public Benefits Stephany Trotti, Deputy Commissioner and Director of Thrift Regulation for the department, has determined that fo


	economic impact statement and a regulatory flexibility analysis as provided by Government Code §2006.002 are not required. Takings Impact Assessment There are no private real property interests affected by the pro-posed rules. As a result, preparation of a takings impact as-sessment as provided by Government Code §2007.043 is not required. Public Comments Written comments regarding the proposed rules may be sub-mitted by mail to Iain A. Berry, General Counsel, at 2601 North Lamar Blvd., Suite 201, Austin, T
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	Office Location or Name, Chapter 61, Hearings, Chapter 63, Fees and Charges, Chapter 64, Books, Records, Accounting Practices, Financial Statements, Reserves, Net Worth, Exami-nations, Complaints, Chapter 65, Loans and Investments, Chap-ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-tion, Merger, Consolidation, Acquisition, and Conversion, Chap-ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-rations, implement Finance Code Title 3, Subtitle B, Savings and Loan Associations, and aff
	Office Location or Name, Chapter 61, Hearings, Chapter 63, Fees and Charges, Chapter 64, Books, Records, Accounting Practices, Financial Statements, Reserves, Net Worth, Exami-nations, Complaints, Chapter 65, Loans and Investments, Chap-ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-tion, Merger, Consolidation, Acquisition, and Conversion, Chap-ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-rations, implement Finance Code Title 3, Subtitle B, Savings and Loan Associations, and aff
	Office Location or Name, Chapter 61, Hearings, Chapter 63, Fees and Charges, Chapter 64, Books, Records, Accounting Practices, Financial Statements, Reserves, Net Worth, Exami-nations, Complaints, Chapter 65, Loans and Investments, Chap-ter 67, Savings and Deposit Accounts, Chapter 69, Reorganiza-tion, Merger, Consolidation, Acquisition, and Conversion, Chap-ter 71, Change of Control, and Chapter 73, Subsidiary Corpo-rations, implement Finance Code Title 3, Subtitle B, Savings and Loan Associations, and aff



	Pursuant to Finance Code §16.002, the department is a self-directed semi-independent agency and thus not subject to the requirements of Government Code §2001.0045. Government Growth Impact Statement For each of the first five years the proposed rules are in effect, the department has determined the following: (1) the proposed rules do not create or eliminate a government program; (2) imple-mentation of the proposed rules does not require the creation of new employee positions or the elimination of existing 
	Pursuant to Finance Code §16.002, the department is a self-directed semi-independent agency and thus not subject to the requirements of Government Code §2001.0045. Government Growth Impact Statement For each of the first five years the proposed rules are in effect, the department has determined the following: (1) the proposed rules do not create or eliminate a government program; (2) imple-mentation of the proposed rules does not require the creation of new employee positions or the elimination of existing 
	Pursuant to Finance Code §16.002, the department is a self-directed semi-independent agency and thus not subject to the requirements of Government Code §2001.0045. Government Growth Impact Statement For each of the first five years the proposed rules are in effect, the department has determined the following: (1) the proposed rules do not create or eliminate a government program; (2) imple-mentation of the proposed rules does not require the creation of new employee positions or the elimination of existing 
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	§71.4. Hearings. §71.5. Retention of Control. §71.6. Application for Approval of the Acquisition of Control of a Savings and Loan Association. §71.7. Abeyance of Other Applications. §71.8. Exempt Transactions. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 24, 2023. TRD-202301451 Iain A. Berry General Counsel Department of Savings and Mortgate Lending Earliest p

	that for the first five-year period the proposed rules are in effect there are no foreseeable losses or increases in revenue to local governments as a result of enforcing or administering the pro-posed rules. Antonia Antov has further determined that for the first five-year period the proposed rules are in effect there are no foreseeable increases or reductions in costs, or losses or in-creases in revenue to the state overall and that would impact the state's general revenue fund as a result of enforcing or
	that for the first five-year period the proposed rules are in effect there are no foreseeable losses or increases in revenue to local governments as a result of enforcing or administering the pro-posed rules. Antonia Antov has further determined that for the first five-year period the proposed rules are in effect there are no foreseeable increases or reductions in costs, or losses or in-creases in revenue to the state overall and that would impact the state's general revenue fund as a result of enforcing or
	statement pursuant to Government Code §2001.022 is not re-quired. Fiscal Impact on Small and Micro-Businesses and Rural Com-munities The proposed rules will not have an adverse effect on small or micro-businesses, or rural communities because there are no substantial economic costs anticipated to persons required to comply with the proposed rules. As a result, preparation of an economic impact statement and a regulatory flexibility analysis as provided by Government Code §2006.002 are not required. Takings 
	statement pursuant to Government Code §2001.022 is not re-quired. Fiscal Impact on Small and Micro-Businesses and Rural Com-munities The proposed rules will not have an adverse effect on small or micro-businesses, or rural communities because there are no substantial economic costs anticipated to persons required to comply with the proposed rules. As a result, preparation of an economic impact statement and a regulatory flexibility analysis as provided by Government Code §2006.002 are not required. Takings 
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	The proposed repeal is necessary because during its review of Chapter 9, Talking Book Program, under Government Code, §2001.039, the commission identified several needed amend-ments to update and clarify the definitions. The commission is proposing those amendments, which include putting the defini-tions in alphabetical order, in a separate notice also in this issue of the Texas Register. FISCAL NOTE. Ann Minner, Director, Talking Book Program, has determined that for each of the first five years the propos
	The proposed repeal is necessary because during its review of Chapter 9, Talking Book Program, under Government Code, §2001.039, the commission identified several needed amend-ments to update and clarify the definitions. The commission is proposing those amendments, which include putting the defini-tions in alphabetical order, in a separate notice also in this issue of the Texas Register. FISCAL NOTE. Ann Minner, Director, Talking Book Program, has determined that for each of the first five years the propos
	The proposed repeal is necessary because during its review of Chapter 9, Talking Book Program, under Government Code, §2001.039, the commission identified several needed amend-ments to update and clarify the definitions. The commission is proposing those amendments, which include putting the defini-tions in alphabetical order, in a separate notice also in this issue of the Texas Register. FISCAL NOTE. Ann Minner, Director, Talking Book Program, has determined that for each of the first five years the propos
	The proposed repeal is necessary because during its review of Chapter 9, Talking Book Program, under Government Code, §2001.039, the commission identified several needed amend-ments to update and clarify the definitions. The commission is proposing those amendments, which include putting the defini-tions in alphabetical order, in a separate notice also in this issue of the Texas Register. FISCAL NOTE. Ann Minner, Director, Talking Book Program, has determined that for each of the first five years the propos
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	Sarah Swanson General Counsel Texas State Library and Archives Commission Earliest possible date of adoption: June 4, 2023 For further information, please call: (512) 463-5474 ♦ ♦ ♦ 13 TAC §§9.1 -9.9, 9.11 -9.18 The Texas State Library and Archives Commission (commission) proposes new §9.1, Definitions; and amendments to §9.2, Ad-ministration; §9.3, Eligibility; §9.4, Application for Service; §9.5, Priority Service to Veterans; §9.6, Status of Users; §9.7, Play-back Equipment; §9.8, Books and Magazines; §9.
	Sarah Swanson General Counsel Texas State Library and Archives Commission Earliest possible date of adoption: June 4, 2023 For further information, please call: (512) 463-5474 ♦ ♦ ♦ 13 TAC §§9.1 -9.9, 9.11 -9.18 The Texas State Library and Archives Commission (commission) proposes new §9.1, Definitions; and amendments to §9.2, Ad-ministration; §9.3, Eligibility; §9.4, Application for Service; §9.5, Priority Service to Veterans; §9.6, Status of Users; §9.7, Play-back Equipment; §9.8, Books and Magazines; §9.



	grams, and property of the Texas State Library and Archives Commission. This definition is used in other chapters of the com-mission's rules and maintains consistency in rule language. The previously defined term "commission" is proposed for deletion as it is not necessary. Proposed new §9.1(5) defines "books" as previously defined but proposes to change the word "computer" to "digital." Proposed new §9.1(6) simplifies the definition of "borrower" by removing references to a person's activities in the progr
	grams, and property of the Texas State Library and Archives Commission. This definition is used in other chapters of the com-mission's rules and maintains consistency in rule language. The previously defined term "commission" is proposed for deletion as it is not necessary. Proposed new §9.1(5) defines "books" as previously defined but proposes to change the word "computer" to "digital." Proposed new §9.1(6) simplifies the definition of "borrower" by removing references to a person's activities in the progr
	Proposed amendments to §9.7, Playback Equipment, update language based on the updated definitions and clarify what con-stitutes misuse of equipment in subparagraph (a)(10). Proposed amendments to §9.8, Books and Magazines, update language based on the updated definitions and delete duplica-tive language found in other sections within the chapter. Proposed amendments to §9.9, Availability of Materials, update language based on the updated definitions. Proposed amendments to §9.11, Misuse of Service, update l
	not required to take any further action under Government Code, §2001.0045. GOVERNMENT GROWTH IMPACT STATEMENT. In com-pliance with Texas Gov't Code §2001.0221, the commission provides the following government growth impact statement. For each year of the first five years the proposed amendments and new rule will be in effect, the commission has determined the following: 1. The proposed rules will not create or eliminate a government program; 2. Implementation of the proposed rules will not require the cre-a
	not required to take any further action under Government Code, §2001.0045. GOVERNMENT GROWTH IMPACT STATEMENT. In com-pliance with Texas Gov't Code §2001.0221, the commission provides the following government growth impact statement. For each year of the first five years the proposed amendments and new rule will be in effect, the commission has determined the following: 1. The proposed rules will not create or eliminate a government program; 2. Implementation of the proposed rules will not require the cre-a
	not required to take any further action under Government Code, §2001.0045. GOVERNMENT GROWTH IMPACT STATEMENT. In com-pliance with Texas Gov't Code §2001.0221, the commission provides the following government growth impact statement. For each year of the first five years the proposed amendments and new rule will be in effect, the commission has determined the following: 1. The proposed rules will not create or eliminate a government program; 2. Implementation of the proposed rules will not require the cre-a
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	collections, archives, operations, programs, and property of the Texas State Library and Archives Commission. (3) Applicant agreement--means a statement signed by each new applicant which states the borrower agrees to abide by the policies and procedures of the program. (4) Audit--means a periodic inventory of equipment and/or books, as required by the National Library Service. (5) Books--means Braille, large print, and audio publica-tions, both physical hardcopy and digital download. (6) Borrower--means an
	collections, archives, operations, programs, and property of the Texas State Library and Archives Commission. (3) Applicant agreement--means a statement signed by each new applicant which states the borrower agrees to abide by the policies and procedures of the program. (4) Audit--means a periodic inventory of equipment and/or books, as required by the National Library Service. (5) Books--means Braille, large print, and audio publica-tions, both physical hardcopy and digital download. (6) Borrower--means an


	The program provides library services [A statewide program of library service] for Texas residents with visual, physical, or reading disabil-ities. [who are blind, reading disabled, or physically handicapped] The program is operated and administered by the agency as part of the [Texas State Library, Talking Book Program for the Blind and Physi-cally Handicapped. The] National Library Service, a program adminis-tered by [for the Blind and Physically Handicapped provides the Texas State Library with books in 
	The program provides library services [A statewide program of library service] for Texas residents with visual, physical, or reading disabil-ities. [who are blind, reading disabled, or physically handicapped] The program is operated and administered by the agency as part of the [Texas State Library, Talking Book Program for the Blind and Physi-cally Handicapped. The] National Library Service, a program adminis-tered by [for the Blind and Physically Handicapped provides the Texas State Library with books in 

	(C) borrower has not had service suspended for misuse of the service, as specified in §9.11 of this title (relating to Misuse of Service). §9.4. Application for Service. (a) Each potential borrower [user of the service] must sub-mit an application for service by mail, email, or facsimile. Individ-uals [Users] reactivating accounts after five years discontinuance must submit [file] a new application. The application may be either the spe-cific application issued by the agency [commission] or the generic ap-p

	(7) the borrower ceases to be eligible for service. §9.7. Playback Equipment. (a) The playback machine is a digital talking book machine. Equipment may be distributed by the National Library Service to the agency [commission] for loan to borrowers, purchased by borrowers, or purchased by the agency [commission] for loan to borrowers. All loaned equipment is subject to be returned to the agency [commission] by borrowers when requested to do so. Damage or loss of equipment may cause a borrower's account to no
	(7) the borrower ceases to be eligible for service. §9.7. Playback Equipment. (a) The playback machine is a digital talking book machine. Equipment may be distributed by the National Library Service to the agency [commission] for loan to borrowers, purchased by borrowers, or purchased by the agency [commission] for loan to borrowers. All loaned equipment is subject to be returned to the agency [commission] by borrowers when requested to do so. Damage or loss of equipment may cause a borrower's account to no
	(7) the borrower ceases to be eligible for service. §9.7. Playback Equipment. (a) The playback machine is a digital talking book machine. Equipment may be distributed by the National Library Service to the agency [commission] for loan to borrowers, purchased by borrowers, or purchased by the agency [commission] for loan to borrowers. All loaned equipment is subject to be returned to the agency [commission] by borrowers when requested to do so. Damage or loss of equipment may cause a borrower's account to no
	frequency of the damage or unauthorized use [misuse equipment in a damaging or illegal manner will face suspension of service and may face a moratorium on future loans of equipment]. (11) Recall of equipment. Equipment may be recalled for the following reasons: (A) periodic maintenance, either scheduled or unsched-uled; (B) as part of a recall issued by the National Library Service; (C) for the purpose of repairing the machine; (D) for non-cooperation on the part of the borrower with staff who are implement
	frequency of the damage or unauthorized use [misuse equipment in a damaging or illegal manner will face suspension of service and may face a moratorium on future loans of equipment]. (11) Recall of equipment. Equipment may be recalled for the following reasons: (A) periodic maintenance, either scheduled or unsched-uled; (B) as part of a recall issued by the National Library Service; (C) for the purpose of repairing the machine; (D) for non-cooperation on the part of the borrower with staff who are implement


	(d) Return of books and magazines. Except for disposable Braille and large print materials, all books and magazines must be re-turned to the agency [Texas State Library] at the end of their loan pe-riod. National Library Service [NLS] distributed magazines must be returned to the location listed on the mailing card or the label on the mailing container. If the borrower becomes ineligible or cancels ser-vice, all books and magazines must be returned to the agency [Texas State Library] regardless of whether t
	If a borrower is engaging in any activity described in §9.11 of this chap-ter (relating to Misuse of Service) [misusing the service], the agency [Texas State Library staff] will contact the borrower and attempt to resolve the situation. In most cases, a warning letter will be sent stat-ing that borrowing privileges will be suspended on a designated date [suspension will be applied] if the borrower does not cease the misuse of service. §9.13. Correction of Problem. If the borrower's response to a warning let

	§9.15. Reinstatement of Service. (a) If a borrower has voluntarily suspended service, then the borrower may contact the agency [Texas State Library staff] at any time to reinstate service. Service will be reinstated if less than five years have elapsed since service was suspended, the borrower still meets el-igibility requirements, and the account is otherwise in good standing, as described in §9.3(c)(3) of this chapter (relating to Eligibility). (b) If service was automatically suspended because the bor-ro
	§9.15. Reinstatement of Service. (a) If a borrower has voluntarily suspended service, then the borrower may contact the agency [Texas State Library staff] at any time to reinstate service. Service will be reinstated if less than five years have elapsed since service was suspended, the borrower still meets el-igibility requirements, and the account is otherwise in good standing, as described in §9.3(c)(3) of this chapter (relating to Eligibility). (b) If service was automatically suspended because the bor-ro
	§9.15. Reinstatement of Service. (a) If a borrower has voluntarily suspended service, then the borrower may contact the agency [Texas State Library staff] at any time to reinstate service. Service will be reinstated if less than five years have elapsed since service was suspended, the borrower still meets el-igibility requirements, and the account is otherwise in good standing, as described in §9.3(c)(3) of this chapter (relating to Eligibility). (b) If service was automatically suspended because the bor-ro
	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 17, 2023. TRD-202301389 Sarah Swanson General Counsel Texas State Library and Archives Commission Earliest possible date of adoption: June 4, 2023 For further information, please call: (512) 463-5474 ♦ ♦ ♦ TITLE 19. EDUCATION PART 2. TEXAS EDUCATION AGENCY CHAPTER 100. CHARTERS SUBCHAPTER AA. COMMISSIONER'S RULES CO

	LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local employment impact statement is required under Texas Government Code, §2001.022. SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-NITY IMPACT: The proposal has no direct adverse economic impact for small businesses, microbusinesses, or rural commu-nities; therefore, no regulatory flexibility analysis, specified in Texas Government Code, §2006.002, is required. COST INCREASE TO REGULATED PERSONS: The proposal does not impo
	LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local employment impact statement is required under Texas Government Code, §2001.022. SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-NITY IMPACT: The proposal has no direct adverse economic impact for small businesses, microbusinesses, or rural commu-nities; therefore, no regulatory flexibility analysis, specified in Texas Government Code, §2006.002, is required. COST INCREASE TO REGULATED PERSONS: The proposal does not impo
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	sioner to develop and adopt performance frameworks to mea-sure the performance of an open-enrollment charter school. CROSS REFERENCE TO STATUTE. The amendment imple-ments Texas Education Code, §12.1181. §100.1010. Performance Frameworks. (a) The performance of an open-enrollment charter school will be measured annually against a set of criteria set forth in the Char-ter School Performance Framework (CSPF) Manual established under Texas Education Code (TEC), §12.1181. The CSPF Manual will in-clude measures f
	sioner to develop and adopt performance frameworks to mea-sure the performance of an open-enrollment charter school. CROSS REFERENCE TO STATUTE. The amendment imple-ments Texas Education Code, §12.1181. §100.1010. Performance Frameworks. (a) The performance of an open-enrollment charter school will be measured annually against a set of criteria set forth in the Char-ter School Performance Framework (CSPF) Manual established under Texas Education Code (TEC), §12.1181. The CSPF Manual will in-clude measures f





	proposal updates §1.502 to reflect criteria in the Occupations Code as amended by HB 1342. In addition, the proposed amendments update the list of criminal offenses considered under §1.502 to reflect changes in the Code of Criminal Procedure and the Penal Code since the rule was last amended in 2010, and it makes additional updates to the section based on practical experience under the current text of the section. The section's proposed amendments are described in the follow-ing paragraphs. Section 1.502(a)
	proposal updates §1.502 to reflect criteria in the Occupations Code as amended by HB 1342. In addition, the proposed amendments update the list of criminal offenses considered under §1.502 to reflect changes in the Code of Criminal Procedure and the Penal Code since the rule was last amended in 2010, and it makes additional updates to the section based on practical experience under the current text of the section. The section's proposed amendments are described in the follow-ing paragraphs. Section 1.502(a)
	proposal updates §1.502 to reflect criteria in the Occupations Code as amended by HB 1342. In addition, the proposed amendments update the list of criminal offenses considered under §1.502 to reflect changes in the Code of Criminal Procedure and the Penal Code since the rule was last amended in 2010, and it makes additional updates to the section based on practical experience under the current text of the section. The section's proposed amendments are described in the follow-ing paragraphs. Section 1.502(a)
	proposal updates §1.502 to reflect criteria in the Occupations Code as amended by HB 1342. In addition, the proposed amendments update the list of criminal offenses considered under §1.502 to reflect changes in the Code of Criminal Procedure and the Penal Code since the rule was last amended in 2010, and it makes additional updates to the section based on practical experience under the current text of the section. The section's proposed amendments are described in the follow-ing paragraphs. Section 1.502(a)
	proposal updates §1.502 to reflect criteria in the Occupations Code as amended by HB 1342. In addition, the proposed amendments update the list of criminal offenses considered under §1.502 to reflect changes in the Code of Criminal Procedure and the Penal Code since the rule was last amended in 2010, and it makes additional updates to the section based on practical experience under the current text of the section. The section's proposed amendments are described in the follow-ing paragraphs. Section 1.502(a)
	elements that are substantially similar to the elements of an of-fense listed under §1.502. Section 1.502(f) -(h). Proposed amendments delete current subsections (f) -(h) because the provisions in these subsections are addressed in proposed amendments to subsections (d) and (e). Section 1.502(g). Current subsection (i) is redesignated as sub-section (g). In addition, the word "shall" is replaced with "will." Section 1.502(h). Current subsection (j) is redesignated as sub-section (h). In addition, the word "
	elements that are substantially similar to the elements of an of-fense listed under §1.502. Section 1.502(f) -(h). Proposed amendments delete current subsections (f) -(h) because the provisions in these subsections are addressed in proposed amendments to subsections (d) and (e). Section 1.502(g). Current subsection (i) is redesignated as sub-section (g). In addition, the word "shall" is replaced with "will." Section 1.502(h). Current subsection (j) is redesignated as sub-section (h). In addition, the word "


	-will not create or eliminate a government program; -will not require the creation of new employee positions or the elimination of existing employee positions; -will not require an increase or decrease in future legislative appropriations to the agency; -will not require an increase or decrease in fees paid to the agency; -will not create a new regulation; -will not expand, limit, or repeal an existing regulation; -will not increase or decrease the number of individuals subject to the rule's applicability; 
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	Insurance Code §36.001 provides that the commissioner may adopt any rules necessary and appropriate to implement the powers and duties of the department under the Insurance Code and other laws of this state. CROSS-REFERENCE TO STATUTE. Section 1.502 imple-ments Occupations Code §§53.021, 53.022, 53.023, 53.0231, and 53.025. §1.502. Licensing Persons with Criminal Backgrounds. (a) The special nature of the relationship between licensees, insurance companies, other insurance-related entities, discount health 

	whether to grant, deny, suspend, or revoke any license or authoriza-tion under its jurisdiction. Those crimes that [which] the department considers to be of such serious nature that they are directly related to the duties and responsibilities of the licensed occupation or are of prime importance in determining fitness for licensure or authorization include [but are not limited to]: (1) any offense for which fraud, dishonesty, or deceit is an essential element; (2) any criminal violation of the Texas Insuran
	whether to grant, deny, suspend, or revoke any license or authoriza-tion under its jurisdiction. Those crimes that [which] the department considers to be of such serious nature that they are directly related to the duties and responsibilities of the licensed occupation or are of prime importance in determining fitness for licensure or authorization include [but are not limited to]: (1) any offense for which fraud, dishonesty, or deceit is an essential element; (2) any criminal violation of the Texas Insuran
	whether to grant, deny, suspend, or revoke any license or authoriza-tion under its jurisdiction. Those crimes that [which] the department considers to be of such serious nature that they are directly related to the duties and responsibilities of the licensed occupation or are of prime importance in determining fitness for licensure or authorization include [but are not limited to]: (1) any offense for which fraud, dishonesty, or deceit is an essential element; (2) any criminal violation of the Texas Insuran
	(M) a bribery or corrupt influence offense, as described by Penal Code Chapter 36; (N) a perjury or falsification offense, as described by Penal Code Chapter 37; (O) a stalking offense, as described by Penal Code §42.072; (P) an offense against public order and decency, as de-scribed by Penal Code Chapter 43; (Q) a weapons offense, as described by Penal Code Chapter 46; (R) an intoxication assault or manslaughter offense, as described by Penal Code §49.07 or §49.08; (S) an organized crime offense, as descri
	(M) a bribery or corrupt influence offense, as described by Penal Code Chapter 36; (N) a perjury or falsification offense, as described by Penal Code Chapter 37; (O) a stalking offense, as described by Penal Code §42.072; (P) an offense against public order and decency, as de-scribed by Penal Code Chapter 43; (Q) a weapons offense, as described by Penal Code Chapter 46; (R) an intoxication assault or manslaughter offense, as described by Penal Code §49.07 or §49.08; (S) an organized crime offense, as descri
	(M) a bribery or corrupt influence offense, as described by Penal Code Chapter 36; (N) a perjury or falsification offense, as described by Penal Code Chapter 37; (O) a stalking offense, as described by Penal Code §42.072; (P) an offense against public order and decency, as de-scribed by Penal Code Chapter 43; (Q) a weapons offense, as described by Penal Code Chapter 46; (R) an intoxication assault or manslaughter offense, as described by Penal Code §49.07 or §49.08; (S) an organized crime offense, as descri
	(M) a bribery or corrupt influence offense, as described by Penal Code Chapter 36; (N) a perjury or falsification offense, as described by Penal Code Chapter 37; (O) a stalking offense, as described by Penal Code §42.072; (P) an offense against public order and decency, as de-scribed by Penal Code Chapter 43; (Q) a weapons offense, as described by Penal Code Chapter 46; (R) an intoxication assault or manslaughter offense, as described by Penal Code §49.07 or §49.08; (S) an organized crime offense, as descri




	to grant, deny, suspend, or revoke any license or authorization under its jurisdiction.] [(1) In determining whether a criminal offense directly re-lates to the duties and responsibilities of the licensed occupation, the department shall consider the following factors:] [(A) the nature and seriousness of the crime;] [(B) the relationship of the crime to the purposes for requiring a license to engage in the occupation;] [(C) the extent to which a license might offer an oppor-tunity to engage in further crimi
	to grant, deny, suspend, or revoke any license or authorization under its jurisdiction.] [(1) In determining whether a criminal offense directly re-lates to the duties and responsibilities of the licensed occupation, the department shall consider the following factors:] [(A) the nature and seriousness of the crime;] [(B) the relationship of the crime to the purposes for requiring a license to engage in the occupation;] [(C) the extent to which a license might offer an oppor-tunity to engage in further crimi

	(g) [(i)] The department will [shall] consider any specific cri-teria the legislature has set out for any license or authorization in con-sidering whether to grant, deny, suspend, or revoke such license or au-thorization. (h) [(j)] The department will [shall] revoke a license or autho-rization on the holder's imprisonment following a felony conviction, felony community supervision revocation, revocation of parole, or re-vocation of mandatory supervision. (i) [(k)] No person currently serving in prison for c
	(g) [(i)] The department will [shall] consider any specific cri-teria the legislature has set out for any license or authorization in con-sidering whether to grant, deny, suspend, or revoke such license or au-thorization. (h) [(j)] The department will [shall] revoke a license or autho-rization on the holder's imprisonment following a felony conviction, felony community supervision revocation, revocation of parole, or re-vocation of mandatory supervision. (i) [(k)] No person currently serving in prison for c
	(g) [(i)] The department will [shall] consider any specific cri-teria the legislature has set out for any license or authorization in con-sidering whether to grant, deny, suspend, or revoke such license or au-thorization. (h) [(j)] The department will [shall] revoke a license or autho-rization on the holder's imprisonment following a felony conviction, felony community supervision revocation, revocation of parole, or re-vocation of mandatory supervision. (i) [(k)] No person currently serving in prison for c
	(g) [(i)] The department will [shall] consider any specific cri-teria the legislature has set out for any license or authorization in con-sidering whether to grant, deny, suspend, or revoke such license or au-thorization. (h) [(j)] The department will [shall] revoke a license or autho-rization on the holder's imprisonment following a felony conviction, felony community supervision revocation, revocation of parole, or re-vocation of mandatory supervision. (i) [(k)] No person currently serving in prison for c




	Kenny Zajicek, Fiscal Officer, has determined that the rule will not impact local employment or economy. Thus, the board is not required to prepare a local employment impact statement pursuant to §2001.022, Government Code. Economic Impact Statement and Regulatory Flexibility Analysis Kenny Zajicek, Fiscal Officer, has determined that there are no anticipated adverse economic effects on small businesses, mi-cro-businesses, or rural communities because of the rule. Thus, the Board is not required to prepare 
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	lead agency in the state for the abatement, management, and prevention of nonpoint source pollution from agricultural or sil-vicultural sources. Additionally, the Legislature authorized the agency to administer a certified Water Quality Management Plan (WQMP) Program, complete with a cost-share program to in-centivize participation and offset the cost of implementing soil and water land improvement measures for lands within the state. While the TSSWCB makes the program available on a statewide basis, the St
	lead agency in the state for the abatement, management, and prevention of nonpoint source pollution from agricultural or sil-vicultural sources. Additionally, the Legislature authorized the agency to administer a certified Water Quality Management Plan (WQMP) Program, complete with a cost-share program to in-centivize participation and offset the cost of implementing soil and water land improvement measures for lands within the state. While the TSSWCB makes the program available on a statewide basis, the St





	34 TAC §3.297 The Comptroller of Public Accounts proposes amendments to §3.297, concerning carriers, commercial vessels, locomotives and rolling stock, and motor vehicles. The comptroller amends the section to implement the changes made to Tax Code, §160.001(2) (Definitions) by House Bill 4032, 86th Legislature, 2019 and to codify current comptroller policy regarding the taxability of components and the repair and maintenance of vessels. The comptroller amends subsection (a)(1) "Chapter 160 boat" to update 
	34 TAC §3.297 The Comptroller of Public Accounts proposes amendments to §3.297, concerning carriers, commercial vessels, locomotives and rolling stock, and motor vehicles. The comptroller amends the section to implement the changes made to Tax Code, §160.001(2) (Definitions) by House Bill 4032, 86th Legislature, 2019 and to codify current comptroller policy regarding the taxability of components and the repair and maintenance of vessels. The comptroller amends subsection (a)(1) "Chapter 160 boat" to update 
	34 TAC §3.297 The Comptroller of Public Accounts proposes amendments to §3.297, concerning carriers, commercial vessels, locomotives and rolling stock, and motor vehicles. The comptroller amends the section to implement the changes made to Tax Code, §160.001(2) (Definitions) by House Bill 4032, 86th Legislature, 2019 and to codify current comptroller policy regarding the taxability of components and the repair and maintenance of vessels. The comptroller amends subsection (a)(1) "Chapter 160 boat" to update 
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	(a) Definitions. The following words and terms, when used in this section, shall have the following meanings, unless the context clearly indicates otherwise. (1) Chapter 160 boat--A vessel not more than 115 [65] feet in length, measured from the tip of the bow in a straight line to the stern, other than a canoe, kayak, rowboat, raft, punt, or other water-craft designed to be propelled only by paddle, oar, or pole. The term includes federally documented vessels, sailboats, personal watercraft, and boats desi
	(a) Definitions. The following words and terms, when used in this section, shall have the following meanings, unless the context clearly indicates otherwise. (1) Chapter 160 boat--A vessel not more than 115 [65] feet in length, measured from the tip of the bow in a straight line to the stern, other than a canoe, kayak, rowboat, raft, punt, or other water-craft designed to be propelled only by paddle, oar, or pole. The term includes federally documented vessels, sailboats, personal watercraft, and boats desi
	(a) Definitions. The following words and terms, when used in this section, shall have the following meanings, unless the context clearly indicates otherwise. (1) Chapter 160 boat--A vessel not more than 115 [65] feet in length, measured from the tip of the bow in a straight line to the stern, other than a canoe, kayak, rowboat, raft, punt, or other water-craft designed to be propelled only by paddle, oar, or pole. The term includes federally documented vessels, sailboats, personal watercraft, and boats desi


	salvage vehicle, as defined by §3.86 of this title (relating to Destroyed and Repaired Motor Vehicles). (8) Operating exclusively in foreign or interstate coastal commerce--Transporting persons or property between a point in Texas and a point in another state or foreign country. A vessel that travels between a point in Texas and an offshore area or fishing area on the high seas, or between two points in Texas, is not operating exclusively in foreign or interstate coastal commerce. (9) Railroad--A form of no
	salvage vehicle, as defined by §3.86 of this title (relating to Destroyed and Repaired Motor Vehicles). (8) Operating exclusively in foreign or interstate coastal commerce--Transporting persons or property between a point in Texas and a point in another state or foreign country. A vessel that travels between a point in Texas and an offshore area or fishing area on the high seas, or between two points in Texas, is not operating exclusively in foreign or interstate coastal commerce. (9) Railroad--A form of no
	salvage vehicle, as defined by §3.86 of this title (relating to Destroyed and Repaired Motor Vehicles). (8) Operating exclusively in foreign or interstate coastal commerce--Transporting persons or property between a point in Texas and a point in another state or foreign country. A vessel that travels between a point in Texas and an offshore area or fishing area on the high seas, or between two points in Texas, is not operating exclusively in foreign or interstate coastal commerce. (9) Railroad--A form of no
	is to be used by the purchasing carrier in the conduct of its business outside of Texas. (c) Vessels. (1) Chapter 160 boats. The sale or use in Texas of a Chap-ter 160 boat is subject to boat and boat motor sales or use tax under Tax Code, Chapter 160, even if the vessel meets the definition of a commercial vessel. The lease or rental of a Chapter 160 boat is sub-ject to limited sales, excise, and use tax under Tax Code, Chapter 151 [(Limited Sales, Excise, and Use Tax)]. For information concerning the impo

	the person issuing the certificate and the name of the vessel on which the items are to be loaded. (D) Sales tax is due on sales made to individual seamen operating these vessels. (6) Closely associated service companies provide servicing operations such as stevedoring, loading, and unloading vessels. Sales or use tax is not due on the sale or use of materials and supplies pur-chased by a person providing stevedoring services for a vessel oper-ating exclusively in foreign or interstate coastal commerce if t
	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 24, 2023. TRD-202301473 Jenny Burleson Director, Tax Policy Comptroller of Public Accounts Earliest possible date of adoption: June 4, 2023 For further information, please call: (512) 475-2220 ♦ ♦ ♦ SUBCHAPTER EE. BOAT AND BOAT MOTOR SALES AND USE TAX 34 TAC §3.741 The Comptroller of Public Accounts proposes amendme


	sions to the definition of the term in Parks and Wildlife Code, §31.003(7), and by adding a licensing requirement based on §31.041 (Duties of Dealers, Distributors, and Manufacturers; License Required). The comptroller adds new paragraph (6) defining the term "Dis-tributor." The definition is based on the definition of the term "distributor" in the Parks and Wildlife Code, §31.003, added by House Bill 2926. The comptroller adds new paragraph (7) defining the term "federally documented vessel." The definitio
	sions to the definition of the term in Parks and Wildlife Code, §31.003(7), and by adding a licensing requirement based on §31.041 (Duties of Dealers, Distributors, and Manufacturers; License Required). The comptroller adds new paragraph (6) defining the term "Dis-tributor." The definition is based on the definition of the term "distributor" in the Parks and Wildlife Code, §31.003, added by House Bill 2926. The comptroller adds new paragraph (7) defining the term "federally documented vessel." The definitio
	sions to the definition of the term in Parks and Wildlife Code, §31.003(7), and by adding a licensing requirement based on §31.041 (Duties of Dealers, Distributors, and Manufacturers; License Required). The comptroller adds new paragraph (6) defining the term "Dis-tributor." The definition is based on the definition of the term "distributor" in the Parks and Wildlife Code, §31.003, added by House Bill 2926. The comptroller adds new paragraph (7) defining the term "federally documented vessel." The definitio
	sions to the definition of the term in Parks and Wildlife Code, §31.003(7), and by adding a licensing requirement based on §31.041 (Duties of Dealers, Distributors, and Manufacturers; License Required). The comptroller adds new paragraph (6) defining the term "Dis-tributor." The definition is based on the definition of the term "distributor" in the Parks and Wildlife Code, §31.003, added by House Bill 2926. The comptroller adds new paragraph (7) defining the term "federally documented vessel." The definitio
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	from the language in Tax Code, §160.0247 (Temporary Use Permit), added to Tax Code, Chapter 160, by House Bill 4032. The comptroller adds new paragraph (15), defining the term "ter-ritorial boundaries of Texas." The comptroller derives the defini-tion, in part, from the language in §3.332(c) of this title (relating to Drilling Equipment) and STAR Accession No. 200905476L (May 1, 2009). The comptroller amends current paragraph (9), renumbered paragraph (16), defining the term "total consideration" by incorpo
	from the language in Tax Code, §160.0247 (Temporary Use Permit), added to Tax Code, Chapter 160, by House Bill 4032. The comptroller adds new paragraph (15), defining the term "ter-ritorial boundaries of Texas." The comptroller derives the defini-tion, in part, from the language in §3.332(c) of this title (relating to Drilling Equipment) and STAR Accession No. 200905476L (May 1, 2009). The comptroller amends current paragraph (9), renumbered paragraph (16), defining the term "total consideration" by incorpo


	sales and use tax" with "Tax Code, Chapter 160" for uniformity without substantive change to the paragraph. The comptroller adds new paragraph (6) addressing the taxation of a taxable boat or outboard motor purchased at retail outside Texas and brought into Texas for use in Texas by a Texas res-ident or person domiciled or doing business in Texas in accor-dance with Tax Code, §160.022 (Use Tax). The new paragraph also adds a reference to the new resident use tax in accordance with Tax Code, §160.023 (New Re
	subparagraph by deleting and replacing the term "county tax as-sessor-collector" with the term "participating county tax asses-sor-collector" at the end of the subparagraph in accordance with STAR Accession No. 9110L1150C10. The comptroller amends subsection (d)(2) by designating it as new subparagraph (B) of paragraph (2) and amending the new subparagraph by deleting the phrase "after the completion of the seller, donor, or trader's affidavit for the sale of a boat or boat mo-tor" based on the amendment to
	subparagraph by deleting and replacing the term "county tax as-sessor-collector" with the term "participating county tax asses-sor-collector" at the end of the subparagraph in accordance with STAR Accession No. 9110L1150C10. The comptroller amends subsection (d)(2) by designating it as new subparagraph (B) of paragraph (2) and amending the new subparagraph by deleting the phrase "after the completion of the seller, donor, or trader's affidavit for the sale of a boat or boat mo-tor" based on the amendment to


	The comptroller adds new paragraph (1) concerning an exemp-tion from sales tax for the sale of a taxable boat or outboard mo-tor purchased in Texas for use in another state or nation before any use in Texas. New paragraph (1) implements the amend-ment to Tax Code, Chapter 160, by House Bill 4032 which added Tax Code, §160.0246 and §160.0247 to Chapter 160. New para-graph (1) contains five subparagraphs (A) through (E). Subparagraph (A) requires the purchaser to provide the seller with a signed written state
	The comptroller adds new paragraph (1) concerning an exemp-tion from sales tax for the sale of a taxable boat or outboard mo-tor purchased in Texas for use in another state or nation before any use in Texas. New paragraph (1) implements the amend-ment to Tax Code, Chapter 160, by House Bill 4032 which added Tax Code, §160.0246 and §160.0247 to Chapter 160. New para-graph (1) contains five subparagraphs (A) through (E). Subparagraph (A) requires the purchaser to provide the seller with a signed written state
	The comptroller adds new paragraph (1) concerning an exemp-tion from sales tax for the sale of a taxable boat or outboard mo-tor purchased in Texas for use in another state or nation before any use in Texas. New paragraph (1) implements the amend-ment to Tax Code, Chapter 160, by House Bill 4032 which added Tax Code, §160.0246 and §160.0247 to Chapter 160. New para-graph (1) contains five subparagraphs (A) through (E). Subparagraph (A) requires the purchaser to provide the seller with a signed written state
	state the specific grounds upon which the claim is founded. Subparagraph (C) requires that the request be filed within four years from the date on which the tax was due and payable. Subparagraph (D) informs the reader that the comptroller can require a person to submit additional information to verify the refund under Tax Code, §111.004 (Power to Examine Records and Persons). A new paragraph (3) states that the comptroller will notify a claimant if the comptroller determines that a refund claim cannot be gr
	state the specific grounds upon which the claim is founded. Subparagraph (C) requires that the request be filed within four years from the date on which the tax was due and payable. Subparagraph (D) informs the reader that the comptroller can require a person to submit additional information to verify the refund under Tax Code, §111.004 (Power to Examine Records and Persons). A new paragraph (3) states that the comptroller will notify a claimant if the comptroller determines that a refund claim cannot be gr
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	(a) Definitions. The following words and terms, when used in this section, shall have the following meanings, unless the context clearly indicates otherwise. (1) Accessories--Nonessential tangible personal property attached to or sold with a vessel [a boat] for the convenience or comfort of the operator or passengers. The [For purpose of this rule, the] term "accessories" includes, but is not limited to, radios, mirrors, transom-mounted ladders, electric trolling motors, water skis, tow ropes, and depth fin
	(a) Definitions. The following words and terms, when used in this section, shall have the following meanings, unless the context clearly indicates otherwise. (1) Accessories--Nonessential tangible personal property attached to or sold with a vessel [a boat] for the convenience or comfort of the operator or passengers. The [For purpose of this rule, the] term "accessories" includes, but is not limited to, radios, mirrors, transom-mounted ladders, electric trolling motors, water skis, tow ropes, and depth fin
	(a) Definitions. The following words and terms, when used in this section, shall have the following meanings, unless the context clearly indicates otherwise. (1) Accessories--Nonessential tangible personal property attached to or sold with a vessel [a boat] for the convenience or comfort of the operator or passengers. The [For purpose of this rule, the] term "accessories" includes, but is not limited to, radios, mirrors, transom-mounted ladders, electric trolling motors, water skis, tow ropes, and depth fin

	LI
	LBody
	StyleSpan
	Link




	clusive purpose of resale. Dealers, distributors, and manufacturers [, as defined,] are the only persons who [or entities that] may acquire a taxable boat or outboard [boat] motor for resale. [(6) Tax assessor-collector--Any of the county tax asses-sors-collectors in the State of Texas.] (12) [(7)] Taxable boat--A vessel not more than 115 feet in length, measured from the tip of the bow in a straight line to the stern, other than a canoe, kayak, rowboat, raft, punt, or other water-craft designed to be prope

	(17) [(10)] Use--Any storage or other exercise of rights of ownership in Texas [this state] by any person [or entity,] excluding: (A) the storage, display, or holding of a taxable boat or outboard [boat] motor exclusively for sale by a dealer, distributor, or manufacturer; or (B) troubleshooting or testing of a taxable boat or out-board motor being repaired, remodeled, maintained, or restored by a registered repair facility under subsection (g)(1) of this section [, as defined in this subsection]. (18) Vess
	(17) [(10)] Use--Any storage or other exercise of rights of ownership in Texas [this state] by any person [or entity,] excluding: (A) the storage, display, or holding of a taxable boat or outboard [boat] motor exclusively for sale by a dealer, distributor, or manufacturer; or (B) troubleshooting or testing of a taxable boat or out-board motor being repaired, remodeled, maintained, or restored by a registered repair facility under subsection (g)(1) of this section [, as defined in this subsection]. (18) Vess
	(17) [(10)] Use--Any storage or other exercise of rights of ownership in Texas [this state] by any person [or entity,] excluding: (A) the storage, display, or holding of a taxable boat or outboard [boat] motor exclusively for sale by a dealer, distributor, or manufacturer; or (B) troubleshooting or testing of a taxable boat or out-board motor being repaired, remodeled, maintained, or restored by a registered repair facility under subsection (g)(1) of this section [, as defined in this subsection]. (18) Vess
	(17) [(10)] Use--Any storage or other exercise of rights of ownership in Texas [this state] by any person [or entity,] excluding: (A) the storage, display, or holding of a taxable boat or outboard [boat] motor exclusively for sale by a dealer, distributor, or manufacturer; or (B) troubleshooting or testing of a taxable boat or out-board motor being repaired, remodeled, maintained, or restored by a registered repair facility under subsection (g)(1) of this section [, as defined in this subsection]. (18) Vess
	(17) [(10)] Use--Any storage or other exercise of rights of ownership in Texas [this state] by any person [or entity,] excluding: (A) the storage, display, or holding of a taxable boat or outboard [boat] motor exclusively for sale by a dealer, distributor, or manufacturer; or (B) troubleshooting or testing of a taxable boat or out-board motor being repaired, remodeled, maintained, or restored by a registered repair facility under subsection (g)(1) of this section [, as defined in this subsection]. (18) Vess
	(17) [(10)] Use--Any storage or other exercise of rights of ownership in Texas [this state] by any person [or entity,] excluding: (A) the storage, display, or holding of a taxable boat or outboard [boat] motor exclusively for sale by a dealer, distributor, or manufacturer; or (B) troubleshooting or testing of a taxable boat or out-board motor being repaired, remodeled, maintained, or restored by a registered repair facility under subsection (g)(1) of this section [, as defined in this subsection]. (18) Vess



	Rental, and Use of Motor Vehicles). The total consideration paid or to be paid for a boat trailer must be separately stated from the total con-sideration paid or to be paid for a taxable boat and/or outboard motor at the time the boat trailer is registered in Texas. For more information on the taxation of boat trailers, see §3.74 of this title (relating to Seller Responsibility) and §3.72 of this title (relating to Trailers, Farm Ma-chines, and Timber Machines). (c) Imposition of the tax. (1) A sales tax is
	Rental, and Use of Motor Vehicles). The total consideration paid or to be paid for a boat trailer must be separately stated from the total con-sideration paid or to be paid for a taxable boat and/or outboard motor at the time the boat trailer is registered in Texas. For more information on the taxation of boat trailers, see §3.74 of this title (relating to Seller Responsibility) and §3.72 of this title (relating to Trailers, Farm Ma-chines, and Timber Machines). (c) Imposition of the tax. (1) A sales tax is


	Texas for any legally imposed state and local sales or use tax due and paid to another state on the purchase of the taxable boat or outboard motor. (D) The use tax is not due on the use of a taxable boat or outboard motor brought into Texas for use in Texas if the taxable boat or outboard motor: (i) is a federally documented vessel or has a current certificate of number or registration issued by a United States Coast Guard approved numbering system of another state; (ii) is issued a temporary use permit tha
	Texas for any legally imposed state and local sales or use tax due and paid to another state on the purchase of the taxable boat or outboard motor. (D) The use tax is not due on the use of a taxable boat or outboard motor brought into Texas for use in Texas if the taxable boat or outboard motor: (i) is a federally documented vessel or has a current certificate of number or registration issued by a United States Coast Guard approved numbering system of another state; (ii) is issued a temporary use permit tha

	(e) Failure of tax remittance by the selling dealer. (1) If [Effective September 1, 1999, if] a purchaser paid sales [pays] tax imposed by Tax Code, §160.021 (Retail Sales Tax), to a selling dealer, and the dealer failed [fails] to remit the sales tax within 45 working days from the date of sale [in the time and manner required by Tax Code, §160.041(c)], the Department [department], agent of the Department [department], or participating county tax assessor-collec-tor shall accept an application for Certific
	(e) Failure of tax remittance by the selling dealer. (1) If [Effective September 1, 1999, if] a purchaser paid sales [pays] tax imposed by Tax Code, §160.021 (Retail Sales Tax), to a selling dealer, and the dealer failed [fails] to remit the sales tax within 45 working days from the date of sale [in the time and manner required by Tax Code, §160.041(c)], the Department [department], agent of the Department [department], or participating county tax assessor-collec-tor shall accept an application for Certific


	(C) places the taxable boat or outboard motor in a regis-tered repair facility for repair, remodeling, maintenance, or restoration within 10 days of the date of sale and then removes the taxable boat or outboard motor from the territorial boundaries of Texas within 20 days from the date the repair, remodeling, maintenance, or restoration is completed; or (D) obtains a temporary use permit within the time lim-its described in this paragraph. The permit must be present on board the boat at all times while the
	(C) places the taxable boat or outboard motor in a regis-tered repair facility for repair, remodeling, maintenance, or restoration within 10 days of the date of sale and then removes the taxable boat or outboard motor from the territorial boundaries of Texas within 20 days from the date the repair, remodeling, maintenance, or restoration is completed; or (D) obtains a temporary use permit within the time lim-its described in this paragraph. The permit must be present on board the boat at all times while the
	(C) places the taxable boat or outboard motor in a regis-tered repair facility for repair, remodeling, maintenance, or restoration within 10 days of the date of sale and then removes the taxable boat or outboard motor from the territorial boundaries of Texas within 20 days from the date the repair, remodeling, maintenance, or restoration is completed; or (D) obtains a temporary use permit within the time lim-its described in this paragraph. The permit must be present on board the boat at all times while the
	(C) places the taxable boat or outboard motor in a regis-tered repair facility for repair, remodeling, maintenance, or restoration within 10 days of the date of sale and then removes the taxable boat or outboard motor from the territorial boundaries of Texas within 20 days from the date the repair, remodeling, maintenance, or restoration is completed; or (D) obtains a temporary use permit within the time lim-its described in this paragraph. The permit must be present on board the boat at all times while the
	(C) places the taxable boat or outboard motor in a regis-tered repair facility for repair, remodeling, maintenance, or restoration within 10 days of the date of sale and then removes the taxable boat or outboard motor from the territorial boundaries of Texas within 20 days from the date the repair, remodeling, maintenance, or restoration is completed; or (D) obtains a temporary use permit within the time lim-its described in this paragraph. The permit must be present on board the boat at all times while the
	(C) places the taxable boat or outboard motor in a regis-tered repair facility for repair, remodeling, maintenance, or restoration within 10 days of the date of sale and then removes the taxable boat or outboard motor from the territorial boundaries of Texas within 20 days from the date the repair, remodeling, maintenance, or restoration is completed; or (D) obtains a temporary use permit within the time lim-its described in this paragraph. The permit must be present on board the boat at all times while the
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	(D) The comptroller will require a person to submit ad-ditional information to verify the refund claim, including a copy of the title and tax receipt issued by the Department, agent of the Department, or participating county tax assessor-collector. (3) The comptroller will notify the claimant if the comp-troller determines that a refund claim cannot be granted in part or in full and will also notify the claimant which requirements were not met. The claimant may then request a refund hearing in accordance wi
	(D) The comptroller will require a person to submit ad-ditional information to verify the refund claim, including a copy of the title and tax receipt issued by the Department, agent of the Department, or participating county tax assessor-collector. (3) The comptroller will notify the claimant if the comp-troller determines that a refund claim cannot be granted in part or in full and will also notify the claimant which requirements were not met. The claimant may then request a refund hearing in accordance wi
	(D) The comptroller will require a person to submit ad-ditional information to verify the refund claim, including a copy of the title and tax receipt issued by the Department, agent of the Department, or participating county tax assessor-collector. (3) The comptroller will notify the claimant if the comp-troller determines that a refund claim cannot be granted in part or in full and will also notify the claimant which requirements were not met. The claimant may then request a refund hearing in accordance wi
	(D) The comptroller will require a person to submit ad-ditional information to verify the refund claim, including a copy of the title and tax receipt issued by the Department, agent of the Department, or participating county tax assessor-collector. (3) The comptroller will notify the claimant if the comp-troller determines that a refund claim cannot be granted in part or in full and will also notify the claimant which requirements were not met. The claimant may then request a refund hearing in accordance wi







	or rural communities required to comply with the section as pro-posed. There is no anticipated economic cost to individuals who are required to comply with the rule as proposed. There is no anticipated negative impact on local employment. Ms. Whittenton has determined that for each year of the first five-year period the rule is in effect the public benefit anticipated as a result of this rule will be an increased number of acceptable proof of domicile documents for a non-commercial driver license or identif
	or rural communities required to comply with the section as pro-posed. There is no anticipated economic cost to individuals who are required to comply with the rule as proposed. There is no anticipated negative impact on local employment. Ms. Whittenton has determined that for each year of the first five-year period the rule is in effect the public benefit anticipated as a result of this rule will be an increased number of acceptable proof of domicile documents for a non-commercial driver license or identif
	or rural communities required to comply with the section as pro-posed. There is no anticipated economic cost to individuals who are required to comply with the rule as proposed. There is no anticipated negative impact on local employment. Ms. Whittenton has determined that for each year of the first five-year period the rule is in effect the public benefit anticipated as a result of this rule will be an increased number of acceptable proof of domicile documents for a non-commercial driver license or identif
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	are not required to reside in Texas for at least thirty (30) days prior to application. (b) In order to prove domicile, all original applicants for a driver license or identification certificate must present two acceptable documents verifying the applicant's residential address in Texas. (c) The department may require individuals renewing or ob-taining a duplicate driver license or identification certificate to present proof of domicile prior to issuance. (d) In order to satisfy the requirements of this sec
	are not required to reside in Texas for at least thirty (30) days prior to application. (b) In order to prove domicile, all original applicants for a driver license or identification certificate must present two acceptable documents verifying the applicant's residential address in Texas. (c) The department may require individuals renewing or ob-taining a duplicate driver license or identification certificate to present proof of domicile prior to issuance. (d) In order to satisfy the requirements of this sec

	(17) [(18)] A document from the Texas Department of Criminal Justice indicating the applicant's recent release or parole. (18) [(19)] Current Form DS2019 or a document issued by the United States Citizenship and Immigration Services. (19) A valid, unexpired Texas fishing or hunting license. (20) A letter of medical Explanation of Benefits or medical bills dated within one hundred eighty (180) days of the date of appli-cation. (f) Both documents may be from the same source if the source is a local government
	(17) [(18)] A document from the Texas Department of Criminal Justice indicating the applicant's recent release or parole. (18) [(19)] Current Form DS2019 or a document issued by the United States Citizenship and Immigration Services. (19) A valid, unexpired Texas fishing or hunting license. (20) A letter of medical Explanation of Benefits or medical bills dated within one hundred eighty (180) days of the date of appli-cation. (f) Both documents may be from the same source if the source is a local government
	(17) [(18)] A document from the Texas Department of Criminal Justice indicating the applicant's recent release or parole. (18) [(19)] Current Form DS2019 or a document issued by the United States Citizenship and Immigration Services. (19) A valid, unexpired Texas fishing or hunting license. (20) A letter of medical Explanation of Benefits or medical bills dated within one hundred eighty (180) days of the date of appli-cation. (f) Both documents may be from the same source if the source is a local government
	(17) [(18)] A document from the Texas Department of Criminal Justice indicating the applicant's recent release or parole. (18) [(19)] Current Form DS2019 or a document issued by the United States Citizenship and Immigration Services. (19) A valid, unexpired Texas fishing or hunting license. (20) A letter of medical Explanation of Benefits or medical bills dated within one hundred eighty (180) days of the date of appli-cation. (f) Both documents may be from the same source if the source is a local government
	(17) [(18)] A document from the Texas Department of Criminal Justice indicating the applicant's recent release or parole. (18) [(19)] Current Form DS2019 or a document issued by the United States Citizenship and Immigration Services. (19) A valid, unexpired Texas fishing or hunting license. (20) A letter of medical Explanation of Benefits or medical bills dated within one hundred eighty (180) days of the date of appli-cation. (f) Both documents may be from the same source if the source is a local government
	(17) [(18)] A document from the Texas Department of Criminal Justice indicating the applicant's recent release or parole. (18) [(19)] Current Form DS2019 or a document issued by the United States Citizenship and Immigration Services. (19) A valid, unexpired Texas fishing or hunting license. (20) A letter of medical Explanation of Benefits or medical bills dated within one hundred eighty (180) days of the date of appli-cation. (f) Both documents may be from the same source if the source is a local government



	(k) Homeless youth, defined by 42 U.S.C. §11434a, may present a letter certifying the child or youth does not have a residence from: (1) the school district in which the child is enrolled; (2) the director of an emergency shelter or transitional housing program; (3) the director of a basic center for runaway and homeless youth; or (4) a transitional living program. (l) All documents submitted by an individual must be accept-able to the department. The department has the discretion to reject or require addit
	(k) Homeless youth, defined by 42 U.S.C. §11434a, may present a letter certifying the child or youth does not have a residence from: (1) the school district in which the child is enrolled; (2) the director of an emergency shelter or transitional housing program; (3) the director of a basic center for runaway and homeless youth; or (4) a transitional living program. (l) All documents submitted by an individual must be accept-able to the department. The department has the discretion to reject or require addit
	(k) Homeless youth, defined by 42 U.S.C. §11434a, may present a letter certifying the child or youth does not have a residence from: (1) the school district in which the child is enrolled; (2) the director of an emergency shelter or transitional housing program; (3) the director of a basic center for runaway and homeless youth; or (4) a transitional living program. (l) All documents submitted by an individual must be accept-able to the department. The department has the discretion to reject or require addit
	(k) Homeless youth, defined by 42 U.S.C. §11434a, may present a letter certifying the child or youth does not have a residence from: (1) the school district in which the child is enrolled; (2) the director of an emergency shelter or transitional housing program; (3) the director of a basic center for runaway and homeless youth; or (4) a transitional living program. (l) All documents submitted by an individual must be accept-able to the department. The department has the discretion to reject or require addit






	and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. This proposal is not specifically intended to protect the environment or reduce risks to human health from environmental exposure. The department has determined that Chapter 2007 of the Texas Government Code does not apply to this proposal. Accordingly, the department is not required to complete a takings
	and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. This proposal is not specifically intended to protect the environment or reduce risks to human health from environmental exposure. The department has determined that Chapter 2007 of the Texas Government Code does not apply to this proposal. Accordingly, the department is not required to complete a takings
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	(d) Texas agencies that adopt and issue an original, renewal, or duplicate commercial driver license (CDL), are required to provide the proper fee for each processed CDL application. The fees for commer-cial driver license transactions are established in Transportation Code, §522.029. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 21, 2023. TRD-202301436 D. Phil
	(d) Texas agencies that adopt and issue an original, renewal, or duplicate commercial driver license (CDL), are required to provide the proper fee for each processed CDL application. The fees for commer-cial driver license transactions are established in Transportation Code, §522.029. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 21, 2023. TRD-202301436 D. Phil


	the department is not required to complete a takings impact as-sessment regarding this proposal. The department prepared a Government Growth Impact State-ment assessment for this proposed rulemaking. The proposed rulemaking does not create or eliminate a government program; will not require the creation of new employee positions nor elim-inate current employee positions; will not require an increase or decrease in future legislative appropriations to the agency; nor will it require an increase or decrease i
	the department is not required to complete a takings impact as-sessment regarding this proposal. The department prepared a Government Growth Impact State-ment assessment for this proposed rulemaking. The proposed rulemaking does not create or eliminate a government program; will not require the creation of new employee positions nor elim-inate current employee positions; will not require an increase or decrease in future legislative appropriations to the agency; nor will it require an increase or decrease i
	the department is not required to complete a takings impact as-sessment regarding this proposal. The department prepared a Government Growth Impact State-ment assessment for this proposed rulemaking. The proposed rulemaking does not create or eliminate a government program; will not require the creation of new employee positions nor elim-inate current employee positions; will not require an increase or decrease in future legislative appropriations to the agency; nor will it require an increase or decrease i
	the department is not required to complete a takings impact as-sessment regarding this proposal. The department prepared a Government Growth Impact State-ment assessment for this proposed rulemaking. The proposed rulemaking does not create or eliminate a government program; will not require the creation of new employee positions nor elim-inate current employee positions; will not require an increase or decrease in future legislative appropriations to the agency; nor will it require an increase or decrease i
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	(5) A valid, unexpired Texas license to carry a handgun or license to carry. (6) A utility or residential service bill dated within one hun-dred eighty (180) [ninety (90)] days of the date of application. Exam-ple of acceptable statements include, but are not limited to: electric, water, gas, internet, cable, streaming services, lawn service, cellular telephone, etc. (7) A Selective Service card. [(8) A medical or health card.] (8) [(9)] A current homeowners or renters insurance policy or statement. (9) [(1
	(5) A valid, unexpired Texas license to carry a handgun or license to carry. (6) A utility or residential service bill dated within one hun-dred eighty (180) [ninety (90)] days of the date of application. Exam-ple of acceptable statements include, but are not limited to: electric, water, gas, internet, cable, streaming services, lawn service, cellular telephone, etc. (7) A Selective Service card. [(8) A medical or health card.] (8) [(9)] A current homeowners or renters insurance policy or statement. (9) [(1
	(5) A valid, unexpired Texas license to carry a handgun or license to carry. (6) A utility or residential service bill dated within one hun-dred eighty (180) [ninety (90)] days of the date of application. Exam-ple of acceptable statements include, but are not limited to: electric, water, gas, internet, cable, streaming services, lawn service, cellular telephone, etc. (7) A Selective Service card. [(8) A medical or health card.] (8) [(9)] A current homeowners or renters insurance policy or statement. (9) [(1



	present two acceptable proof of domicile documents with the name of the person who completed the Texas residency affidavit. Acceptable documents demonstrating family relationship may include but are not limited to: (i) marriage license; (ii) military dependent identification card; (iii) birth certificate; and (iv) adoption records. (B) For unrelated individuals, the individual must ac-company the applicant, present valid identification as defined under §15.24 of this title (relating to Identification of App
	(i) An individual is not required to comply with this section if the applicant is subject to the address confidentiality program admin-istered by the Office of the Attorney General, or currently incarcerated in a Texas Department of Criminal Justice facility. (j) All documents submitted by an individual must be accept-able to the department. The department has the discretion to reject or require additional evidence to verify domicile address. The agency certifies that legal counsel has reviewed the pro-posa
	(i) An individual is not required to comply with this section if the applicant is subject to the address confidentiality program admin-istered by the Office of the Attorney General, or currently incarcerated in a Texas Department of Criminal Justice facility. (j) All documents submitted by an individual must be accept-able to the department. The department has the discretion to reject or require additional evidence to verify domicile address. The agency certifies that legal counsel has reviewed the pro-posa
	(i) An individual is not required to comply with this section if the applicant is subject to the address confidentiality program admin-istered by the Office of the Attorney General, or currently incarcerated in a Texas Department of Criminal Justice facility. (j) All documents submitted by an individual must be accept-able to the department. The department has the discretion to reject or require additional evidence to verify domicile address. The agency certifies that legal counsel has reviewed the pro-posa











