
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 89. ADAPTATIONS FOR SPECIAL 
POPULATIONS 
SUBCHAPTER BB. COMMISSIONER'S RULES 
CONCERNING STATE PLAN FOR EDUCATING 
ENGLISH LANGUAGE LEARNERS 
19 TAC §§89.1201, 89.1203, 89.1205, 89.1207, 89.1210,
89.1215, 89.1220, 89.1226 - 89.1230, 89.1233, 89.1235, 
89.1240, 89.1245, 89.1250, 89.1265 

The Texas Education Agency (TEA) proposes amendments 
to §§89.1201, 89.1203, 89.1205, 89.1207, 89.1210, 89.1215, 
89.1220, 89.1226 - 89.1230, 89.1233, 89.1235, 89.1240, 
89.1245, 89.1250, and 89.1265, concerning the state plan 
for educating English learners. The proposed amendments 
would align terminology with Senate Bill (SB) 2066, 87th Texas 
Legislature, Regular Session, 2021, and clarify policies and 
procedures for the education of emergent bilingual students and 
related program implementation. 
BACKGROUND INFORMATION AND JUSTIFICATION: In 
accordance with Texas Education Code (TEC), Chapter 29, 
Subchapter B, Bilingual Education and Special Language Pro-
grams, the commissioner has exercised rulemaking authority to 
establish rules to guide the implementation of bilingual educa-
tion and special language programs. The commissioner's rules 
in Chapter 89, Subchapter BB, establish the policy that every 
student in the state who has a primary language other than 
English and who is identified as an emergent bilingual student 
must be provided a full opportunity to participate in a bilingual 
education or an English as a second language (ESL) program. 
These rules outline the requirements of the bilingual education 
and ESL programs, including program content and design, 
home language survey, the language proficiency assessment 
committee (LPAC), testing and classification, facilities, parental 
authority and responsibility, staffing and staff development, 
required summer school programs, and evaluation. 
The proposed amendments to Chapter 89, Subchapter BB, 
would implement SB 2066, 87th Texas Legislature, Regular 
Session, 2021, by updating the term "English learner" to "emer-
gent bilingual student" throughout the rules. The amendments 
would also provide clarification and make technical edits. In 
addition, the following changes would be made. 
Section 89.1201, Policy, would be amended to more clearly iden-
tify the academic and linguistic progress expected of emergent 

bilingual students and the methods by which that progress is 
achieved. 
Section 89.1203, Definitions, would be amended by adding new 
definitions and expanding others to ensure consistency, accu-
racy, and clarity for school districts. 
Section 89.1205, Required Bilingual Education and English as 
a Second Language Programs, would be amended to include 
updated terminology in alignment with SB 2066. 
Section 89.1207, Bilingual Education Exceptions and English as 
a Second Language Waivers, would be amended to include up-
dated terminology in alignment with SB 2066. 
Section 89.1210, Program Content and Design, would be 
amended to include updated terminology in alignment with SB 
2066 and to provide clarity related to approved program models. 
Section 89.1215, Home Language Survey, would be amended to 
confirm that the original home language survey shall serve as the 
only survey that should be kept in a student's permanent record 
and transferred to any subsequent district in which the student 
enrolls. This section would also include an additional question to 
ensure a holistic understanding of a child's first language. The 
proposed amendment would clarify the process for a parent to 
request a correction to the home language survey. 
Section 89.1220, Language Proficiency Assessment Commit-
tee, would be amended to include alternative meeting meth-
ods as well as allow for the use of electronic signatures. Sub-
section (g) would explicitly state when and for whom the LPAC 
should review all pertinent information. Subsection (k) would in-
clude more details to support LPAC decisions regarding recon-
sideration for program participation after reclassification. These 
changes would incorporate stakeholder feedback from school 
districts and align with terminology used in SB 2066. 
Section 89.1226, Testing and Classification of Students, would 
be amended to update language and emphasize access to mul-
tiple programs for dual-identified students. Subsection (b) would 
clarify that the state-approved English language proficiency test 
must be administered within four calendar weeks of initial en-
rollment. Subsection (i) would change how a student can be 
reclassified as English proficient by requiring a composite pro-
ficiency rating in the areas of listening, speaking, reading, and 
writing rather than a proficiency rating in each of the four lan-
guage domains. Subsection (k) would clarify that an emergent 
bilingual student may still be able to be reclassified if there are 
designated supports for non-linguistic purposes recommended 
by a committee other than the LPAC. In addition, further clarifica-
tion would be added regarding the individualized reclassification 
process for an emergent bilingual student with a severe cognitive 
disability. These changes would address clarification requested 
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by school districts and align the section with the agency's poli-
cies on special education and assessment. 
Section 89.1227, Minimum Requirements for Dual Language Im-
mersion Program Model, would be amended to use the term 
"partner language" and to include the development of the pro-
gram's language allocation plan. Clarification would be provided 
on the inclusion of former emergent bilingual students who have 
reclassified as English proficient for the duration of the program. 
Additionally, the amendment would specify that emergent bilin-
gual students' access to dual language programs must not be re-
stricted based on linguistic or academic measures in the partner 
language or English. These changes would incorporate stake-
holder feedback from school districts. 
Section 89.1228, Two-Way Dual Language Immersion Program 
Model Implementation, would be amended to include a state-
ment about access not being restricted for emergent bilingual 
students or non-emergent bilingual students based on linguis-
tic or achievement measures in the partner language or English. 
The proposed amendment would also clarify the district's com-
mitment to program continuity. These changes would incorpo-
rate stakeholder feedback from school districts. 
Section 89.1229, General Standards for Recognition of Dual 
Language Immersion Program Models, would be amended to 
update language reflective of the Results Driven Accountability 
system. 
Section 89.1230, Eligible Students with Disabilities, would be 
amended to more clearly explain the roles of the LPAC and the 
admission, review, and dismissal committee in the identification 
and monitoring of dual-identified students in an effort to align pro-
cesses across the state. 
Section 89.1233, Participation of English Proficient Students, 
would be amended to use the new term "non-emergent bilingual" 
for students who have never been identified as emergent bilin-
gual students and clarify that non-emergent bilingual students 
may not make up more than 40% of the total bilingual education 
program students districtwide. 
Section 89.1235, Facilities, would be amended to align with ter-
minology of SB 2066. 
Section 89.1240, Parental Authority and Responsibility, would be 
amended to include updated terminology in alignment with SB 
2066 and to provide explicit procedures for parental approvals, 
program changes, and parental denials. 
Section 89.1245, Staffing and Staff Development, would be 
amended to clarify the use of Bilingual Education Allotment 
funds for salary supplements. 
Section 89.1250, Required Summer School Programs, would be 
amended to include updated terminology in alignment with SB 
2066. 
Section 89.1265, Evaluation, would be amended to include up-
dated terminology in alignment with SB 2066. The section title 
would also be amended to provide clarity on the contents of the 
section. 
FISCAL IMPACT: Jennifer Alexander, deputy commissioner and 
special populations and monitoring, has determined that for the 
first five-year period the proposal is in effect, there are no ad-
ditional costs to state or local government, including school dis-
tricts and open-enrollment charter schools, required to comply 
with the proposal. 

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemak-
ing would be in effect, it would expand existing regulations to 
clarify policies and procedures for the education of emergent 
bilingual students and related program implementation. Some 
of the changes include additional definitions; a new question re-
quired to be included in the home language survey; procedures 
for parental approvals, program changes, and parental denial of 
services; and overall updated terminology in alignment with SB 
2066. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Alexander 
has determined that for each year of the first five years the pro-
posal is in effect, the public benefit anticipated as a result of 
enforcing the proposal would be ensuring that rule language is 
based on current law and providing school districts with clarifica-
tions related to policy and program implementation, further en-
suring an equal educational opportunity for emergent bilingual 
students. There is no anticipated economic cost to persons who 
are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins April 21, 2023, and ends May 22, 2023. 
A request for a public hearing on the proposal submitted 
under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on April 21, 2023. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
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missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendments are proposed 
under Texas Education Code (TEC), §29.053, which establishes 
the requirement of bilingual programs at elementary grades, and 
other special language programs such as English as a second 
language; TEC, §29.055, which requires bilingual programs and 
other special language programs to consider students' learning 
experiences and incorporate cultural aspects of the students' 
backgrounds; TEC, §29.058, which allows the participation of 
students who are not identified as emergent bilingual students 
to participate in a bilingual program; however, the percentage 
of non-emergent bilingual students may not exceed 40% of the 
number of students enrolled in the program; TEC, §29.060, 
which requires school districts to offer a bilingual education or 
special language program that is voluntary for emergent bilin-
gual students entering Kindergarten or Grade 1; TEC, §29.062, 
which requires school districts comply with state policy in areas 
including: program content and design, program coverage, 
identification procedures, classification procedures, staffing, 
learning and testing materials, reclassification and the activi-
ties of the language proficiency assessment committees; and 
TEC, §29.063, which requires the establishment of a language 
proficiency assessment committee. 
CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §§29.053, 29.055, 29.058, 29.060, 
29.062, and 29.063. 
§89.1201. Policy. 

(a) It is the policy of the state that every student in the state 
who has a primary language other than English and who is identified 
as an emergent bilingual student [English learner] shall be provided a 
full opportunity to participate in a bilingual education or English as a 
second language (ESL) program, as required in [the] Texas Education 
Code (TEC), Chapter 29, Subchapter B. To ensure equal educational 
opportunity, as required in [the] TEC, §1.002(a), each school district 
shall: 

(1) identify emergent bilingual students [English learners] 
based on criteria established by the state; 

(2) provide bilingual education and ESL programs, as in-
tegral parts of the general program as described in [the] TEC, §4.002; 

(3) seek appropriately certified teaching personnel to en-
sure that emergent bilingual students [English learners] are afforded 
full opportunity to master the essential knowledge and skills required 
by the state; and 

(4) assess for academic achievement and linguistic 
progress [for essential knowledge and skills] in accordance with [the] 
TEC, Chapter 29, to ensure accountability for emergent bilingual 
students [English learners] and the schools that serve them. 

(b) The goal of bilingual education programs shall be to enable 
emergent bilingual students to develop primary language literacy and 
academic skills through the integrated use of content-based language 
and instructional methods [English learners] to become proficient in lis-
tening, speaking, reading, and writing in the English language [through 
the development of literacy and academic skills in the primary language 
and English]. Such programs shall include [emphasize] the mastery 
of grade level reading and [English] language arts, [skills, as well as] 
mathematics, science, and social studies knowledge and skills [,] as in-
tegral parts of the academic goals for all students to enable emergent 
bilingual students [English learners] to participate equitably in school. 

(c) The goal of ESL programs shall be to enable emergent 
bilingual students [English learners] to become proficient in listen-
ing, speaking, reading, and writing in the English language through 
the integrated use of content-based [second] language instructional 
[acquisition] methods. The ESL program shall include [emphasize] 
the mastery of grade level English reading and language arts, [skills, 
as well as] mathematics, science, and social studies knowledge and 
skills [,] as integral parts of the academic goals for all students to 
enable emergent bilingual students [English learners] to participate 
equitably in school. 

(d) Bilingual education and ESL programs shall be integral 
parts of the total school program. Such programs shall use instructional 
approaches designed to meet the specific language needs of emergent 
bilingual students [English learners]. The basic curriculum content of 
the programs shall be based on the Texas Essential Knowledge and 
Skills and the English language proficiency standards required by the 
state. 

§89.1203. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Alternative language program--A temporary instruc-
tional plan that meets the affective, linguistic, and cognitive needs of 
emergent bilingual students and equips the teacher under a bilingual 
education exception or English as a second language (ESL) waiver 
described in §89.1207 of this title (relating to Bilingual Education Ex-
ceptions and English as a Second Language Waivers) to align closely 
to the required bilingual or ESL program through the comprehensive 
professional development plan. 

(2) [(1)] Bilingual education allotment--An adjusted basic 
funding allotment provided for each school district based on student 
average daily attendance in a bilingual education or an ESL [English as 
a second language (ESL)] program in accordance with Texas Education 
Code (TEC), §48.105 [§42.153]. 

(3) Certified bilingual education teacher--A teacher appro-
priately certified in bilingual education as well as for the grade level 
and content area. 

(4) [(2)] Certified English as a second language teacher--A 
teacher appropriately certified in ESL as well as for the grade level and 
content area. The term "certified English as a second language teacher" 
as used in this subchapter is synonymous with the term "professional 
transitional language educator" used in TEC, §29.063. 

(5) Content-based language instruction--An integrated ap-
proach to language instruction in which language is developed within 
the context of content delivery that is linguistically sustaining and is 
used across all programs for emergent bilingual students. 

(6) [(3)] Dual language immersion (DLI) program--A 
state-approved bilingual program model in accordance with TEC, 
§29.066. 

(7) [(4)] Dual-language instruction--An educational ap-
proach that focuses on the use of English and the student's primary 
language for instructional purposes. 

(8) Emergent bilingual--A student identified by the lan-
guage proficiency assessment committee (LPAC) who is in the process 
of acquiring English and has another language as the student's primary 
or home language. This term is interchangeable with English learner 
as used in federal regulations and replaces the term "limited English 
proficient student" formerly used in TEC, Chapter 29, Subchapter B. 
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(9) [(5)] English as a second language program--A special 
language program in accordance with TEC, Chapter 29, Subchapter B. 
Another related term for an ESL program is "English as an additional 
language program." 

(10) [(6)] English language proficiency standards (ELPS)-
-Standards to be published along with the Texas Essential Knowledge 
and Skills for each subject in the required curriculum outlined in Chap-
ter 74 of this title (relating to Curriculum Requirements), including 
foundation and enrichment areas, ELPS, and college and career readi-
ness standards. 

(11) English proficient student--A former emergent bilin-
gual student who has met reclassification as English proficient by the 
LPAC. 

[(7) English learner (EL)--A student who is in the process 
of acquiring English and has another language as the student's primary 
or home language. The terms English language learner (ELL) and Eng-
lish learner are used interchangeably and are synonymous with limited 
English proficient (LEP) student, as used in TEC, Chapter 29, Sub-
chapter B.] 

(12) [(8)] Exit--The point when a student is no longer clas-
sified as an emergent bilingual student [LEP/EL] (i.e., the student is re-
classified) and the student ends [, no longer requires] bilingual or ESL 
program participation with parental approval and based on the recom-
mendation of the LPAC [services, and is classified as non-LEP/English 
proficient (EP) in the Texas Student Data System Public Education In-
formation Management System (TSDS PEIMS)]. The term "exit" as 
used in this subchapter is synonymous with the description in TEC, 
Chapter 29, of "transferring out" of bilingual or special language pro-
gramming. For the purpose of meeting the goals of a DLI program, 
the LPAC may recommend continued program participation beyond 
reclassification. 

(13) Language allocation plan--A strategically developed 
and clearly communicated plan for a DLI program model that defines 
the percentage of language of instruction for each content area and 
grade level. 

(14) Language proficiency assessment committee--A des-
ignated group of committee members as described in §89.1220 of this 
title (relating to Language Proficiency Assessment Committee) that en-
sures the appropriate identification, placement, assessment, services, 
reclassification, and monitoring of emergent bilingual students. The 
LPAC also meets in conjunction with all other committees related to 
programs and services for which an emergent bilingual student quali-
fies. 

(15) Non-emergent bilingual student--A student who has 
not been classified as an emergent bilingual student by the LPAC. 

(16) Paired teaching--A teaching partnership permissible 
in a DLI program model when half the content area instruction is in 
the partner language and half is in English (50/50 language allocation). 
One teacher provides content area instruction in the partner language 
while the second teacher provides content area instruction delivered 
in English. The teacher instructing in the partner language must hold 
bilingual education certification while the teacher instructing in Eng-
lish may hold either bilingual education or ESL certification. 

(17) Parent--The parent or legal guardian of the student in 
accordance with TEC, §29.052(2). 

(18) Partner language--The designated language of instruc-
tion other than English within a DLI program. The partner language 
may or may not be the primary language of a DLI program student. 

(19) Prekindergarten--Students enrolled in a 3- or 4-year-
old prekindergarten program as well as 3- or 4-year-old students en-
rolled in an early education setting. 

(20) Primary language--The language an emergent bilin-
gual student is exposed to prior to entering school and uses mainly to 
communicate at home and school, also known as mother tongue, first 
language, native language, home language, or heritage language. 

(21) [(9)] Reclassification--The process by which the 
LPAC [language proficiency assessment committee] determines that 
an emergent bilingual student [English learner] has met the appropriate 
criteria to be classified as English proficient, [non-LEP/EP] and the 
student enters year 1 of monitoring as indicated in the Texas Student 
Data System Public Education Information Management System [is 
coded as such in TSDS PEIMS]. 

(22) [(10)] School district--A [For the purposes of this sub-
chapter, the definition of a school district includes a] local education 
agency, an open-enrollment charter school, or [and] a district of inno-
vation. 

[(11) Prekindergarten--For purposes of this subchapter, 
prekindergarten describes students enrolled in a 3- or 4-year-old 
prekindergarten program, as well as 3- or 4-year-old students enrolled 
in an early education setting.] 

[(12) Alternative language program--A program that 
meets the affective, linguistic, and cognitive needs of Els and equips 
the teacher under a bilingual education or ESL waiver described in 
§89.1207 of this title (relating to Bilingual Education Exceptions and 
English as a Second Language Waivers) through the comprehensive 
professional development plan.] 

[(13) Parent--The term "parent" as used in this subchapter 
includes the parent or legal guardian of the student in accordance with 
TEC, §29.052.] 

§89.1205. Required Bilingual Education and English as a Second 
Language Programs. 

(a) Each school district that has an enrollment of 20 or more 
students identified as emergent bilingual students [English learners] in 
any language classification in the same grade level district-wide shall 
offer a bilingual education program as described in subsection (b) of 
this section for the emergent bilingual students [English learners] in 
prekindergarten through the elementary grades with that language clas-
sification. "Elementary grades" shall include at least prekindergarten 
through Grade 5; sixth grade shall be included when clustered with el-
ementary grades. 

(b) A school district required to provide a bilingual educa-
tion program as described in subsection (a) of this section shall offer 
dual-language instruction (English and primary language) in prekinder-
garten through the elementary grades, using one of the four bilingual 
program models described in §89.1210 of this title (relating to Program 
Content and Design). 

(c) All emergent bilingual students [English learners] for 
whom a school district is not required to offer a bilingual education 
program shall be provided an English as a second language (ESL) 
program as described in subsection (d) of this section, regardless of 
the students' grade levels and primary language, and regardless of the 
number of such students, except in cases where a district exercises the 
option described in subsection (g) of this section. 

(d) A school district required to provide an ESL program as 
described in subsection (c) of this section shall provide an ESL program 
using one of the two models described in §89.1210 of this title. 
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(e) School districts may join with other school districts to pro-
vide bilingual education or ESL programs. 

(f) In addition to the required bilingual and/or ESL programs, 
school districts are authorized to establish a bilingual education pro-
gram even if they have an enrollment of fewer than 20 students identi-
fied as emergent bilingual students [English learners] in any language 
classification in the same grade level district-wide and are not required 
to do so under subsection (a) of this section. Under this authoriza-
tion, school districts shall adhere to all program requirements as de-
scribed in §§89.1210 of this title, 89.1227 of this title (relating to Min-
imum Requirements for Dual Language Immersion Program Model), 
89.1228 of this title (relating to Two-Way Dual Language Immersion 
Program Model Implementation), and 89.1229 of this title (relating to 
General Standards for Recognition of Dual Language Immersion Pro-
gram Models). 

(g) In addition to the required bilingual and/or ESL programs, 
school districts are authorized to establish a bilingual education pro-
gram at grade levels in which the bilingual education program is not 
required under subsection (a) of this section. Under this authorization, 
school districts shall adhere to all program requirements as described 
in §§89.1210, 89.1227, 89.1228, and 89.1229 of this title. 

§89.1207. Bilingual Education Exceptions and English as a Second 
Language Waivers. 

(a) Bilingual education program. 

(1) Exceptions. A school district that is unable to pro-
vide a bilingual education program as required by §89.1205(a) of 
this title (relating to Required Bilingual Education and English as a 
Second Language Programs) because of an insufficient number of 
appropriately certified teachers shall request from the commissioner 
of education an exception to the bilingual education program and the 
approval of a temporary [an] alternative language program as defined 
in §89.1203(1) [§89.1203(12)] of this title (relating to Definitions) 
that aligns as closely as possible to the required bilingual program. 
Emergent bilingual students [English learners] with parental approval 
for program participation [services] under a bilingual education excep-
tion will be included in the bilingual education allotment designated 
for an alternative language program. The approval of an exception to 
the bilingual education program shall be valid only during the school 
year for which it was granted. A request for a bilingual education pro-
gram exception must be submitted by November 1 and shall include: 

(A) a statement of the reasons the school district is un-
able to provide a sufficient number of appropriately certified teachers 
to offer the bilingual education program with supporting documenta-
tion as described in Texas Education Code (TEC), §29.054(b)(1), (2), 
and (3); 

(B) a description of the alternative language program 
and methods to meet the affective, linguistic, and cognitive needs of 
the emergent bilingual students [English learners], including the man-
ner through which the students will be given opportunity to master the 
essential knowledge and skills required by Chapter 74 of this title (relat-
ing to Curriculum Requirements) to include foundation and enrichment 
areas, English language proficiency standards (ELPS), and college and 
career readiness standards (CCRS); 

(C) an assurance that appropriately certified teach-
ers available in the school district will be assigned to grade levels 
beginning at prekindergarten followed successively by subsequent 
grade levels to ensure effective early literacy development and that 
the linguistic and academic needs of emergent bilingual students [the 
English learners] with beginning and intermediate levels of English 
proficiency are served on a priority basis; 

(D) an assurance that the school district will implement 
a comprehensive professional development plan that: 

(i) is ongoing and targets the development of the 
knowledge, skills, and competencies needed to serve the needs of 
emergent bilingual students [English learners]; 

(ii) includes the teachers who are not certified or not 
appropriately certified who are assigned to implement the temporary 
[proposed] alternative language program that aligns closely to the re-
quired bilingual program; and 

(iii) may include additional teachers who work with 
emergent bilingual students [English learners]; 

(E) an assurance that at least 10% of the total bilingual 
education allotment shall be used to fund the comprehensive profes-
sional development plan required under subparagraph (D) of this para-
graph when applying for a bilingual education exception, an English as 
a second language (ESL) [ESL] waiver, or both; 

(F) an assurance that the school district will take actions 
to ensure that the program required under §89.1205(a) of this title will 
be provided the subsequent year, including its plans for recruiting an 
adequate number of appropriately certified teachers to eliminate the 
need for subsequent exceptions and measurable targets for the subse-
quent year as required by TEC, §29.054(b)(4); and 

(G) an assurance that the school district shall satisfy the 
additional reporting requirements described in §89.1265(c) of this title 
(relating to Program Evaluation). 

(2) Documentation. A school district submitting a bilin-
gual education exception shall maintain written records of all docu-
ments supporting the submission and assurances listed in paragraph (1) 
of this subsection, including: 

(A) a description of the proposed alternative language 
program designed to meet the affective, linguistic, and cognitive needs 
of the emergent bilingual students [English learners]; 

(B) the number of teachers for whom a bilingual educa-
tion exception is needed by grade level and per campus; 

(C) a copy of the school district's comprehensive pro-
fessional development plan; and 

(D) a copy of the bilingual allotment budget document-
ing that a minimum of 10% of the funds were used to fund the compre-
hensive professional development plan. 

(3) Approval of exceptions. Bilingual education program 
exceptions will be granted by the commissioner if the requesting school 
district: 

(A) meets or exceeds the state average for emergent 
bilingual student [English learner] performance on the required state 
assessments; 

(B) meets the requirements and measurable targets of 
the action plan described in paragraph (1)(F) of this subsection sub-
mitted the previous year and approved by the Texas Education Agency 
(TEA); or 

(C) reduces by 25% the number of teachers under ex-
ception for bilingual programs when compared to the number of ex-
ceptions granted the previous year. 

(4) Denial of exceptions. A school district denied a bilin-
gual education program exception must submit to the commissioner 
a detailed action plan for complying with required regulations for the 
following school year. 
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(5) Appeals. A school district denied a bilingual education 
program exception may appeal to the commissioner or the commis-
sioner's designee. The decision of the commissioner or commissioner's 
designee is final and may not be appealed further. 

(6) Special accreditation investigation. The commissioner 
may authorize a special accreditation investigation under TEC [the 
Texas Education Code (TEC)], §39.057, if a school district is denied a 
bilingual education program exception for more than three consecutive 
years. 

(7) Sanctions. Based on the results of a special accredita-
tion investigation, the commissioner may take appropriate action under 
[the] TEC, §39.102. 

(b) ESL [English as a second language (ESL)] program. 

(1) Waivers. A school district that is unable to provide an 
ESL program as required by §89.1205(c) of this title because of an in-
sufficient number of appropriately certified teachers shall request from 
the commissioner a waiver of the certification requirements for each 
teacher who will provide instruction in ESL for emergent bilingual 
students [English learners] and the approval of a temporary [an] al-
ternative language program as defined in §89.1203(1) [§89.1203(12)] 
of this title that aligns closely to the required ESL program. Emergent 
bilingual students [English learners] with parental approval for pro-
gram participation [services] under an ESL waiver will be included in 
the bilingual education allotment designated for an alternative language 
program. The approval of a waiver of certification requirements shall 
be valid only during the school year for which it was granted. A re-
quest for an ESL program waiver must be submitted by November 1 
and shall include: 

(A) a statement of the reasons the school district is un-
able to provide a sufficient number of appropriately certified teachers 
to offer the ESL program as described in TEC, §29.054(b)(1), (2), and 
(3); 

(B) a description of the alternative language program, 
including the manner in which the teachers in the ESL program will 
meet the affective, linguistic, and cognitive needs of the emergent bilin-
gual students [English learners], including the manner through which 
the students will be given opportunity to master the essential knowl-
edge and skills required by Chapter 74 of this title to include founda-
tion and enrichment areas, ELPS, and CCRS; 

(C) an assurance that appropriately certified teachers 
available in the school district will be assigned to grade levels begin-
ning at prekindergarten followed successively by subsequent grade 
levels in the elementary school campus and, if needed, secondary 
campuses, to ensure that the linguistic and academic needs of the 
emergent bilingual students [English learners] with beginning and 
intermediate [the lower] levels of English proficiency are served on a 
priority basis; 

(D) an assurance that the school district shall implement 
a comprehensive professional development plan that: 

(i) is ongoing and targets the development of the 
knowledge, skills, and competencies needed to serve the needs of 
emergent bilingual students [English learners]; 

(ii) includes the teachers who are not certified or not 
appropriately certified who are assigned to implement the proposed al-
ternative language program; and 

(iii) may include additional teachers who work with 
emergent bilingual students [English learners]; 

(E) an assurance that at least 10% of the total bilin-
gual education allotment shall be used to fund the comprehensive pro-
fessional development plan required under subparagraph (D) of this 
paragraph when applying for a bilingual education exception, an ESL 
waiver, or both; 

(F) an assurance that the school district will take actions 
to ensure that the program required under §89.1205(c) of this title will 
be provided the subsequent year, including its plans for recruiting an 
adequate number of appropriately certified teachers to eliminate the 
need for subsequent waivers as required by TEC, §29.054(b)(4); and 

(G) an assurance that the school district shall satisfy the 
additional reporting requirements described in §89.1265(c) of this title. 

(2) Documentation. A school district submitting an ESL 
waiver shall maintain written records of all documents supporting the 
submission and assurances listed in paragraph (1) of this subsection, 
including: 

(A) a description of the proposed alternative language 
program designed to meet the affective, linguistic, and cognitive needs 
of the emergent bilingual students [English learners]; 

(B) the name and teaching assignment, per campus, of 
each teacher who is assigned to implement the ESL program and is 
under a waiver and the estimated date for the completion of the ESL 
supplemental certification, which must be completed by the end of the 
school year for which the waiver was requested; 

(C) a copy of the school district's comprehensive pro-
fessional development plan; 

(D) a copy of the bilingual allotment budget document-
ing that a minimum of 10% of the funds were used to fund the compre-
hensive professional development plan; and 

(E) a description of the actions taken to recruit an ade-
quate number of appropriately certified teachers. 

(3) Approval of waivers. ESL waivers will be granted by 
the commissioner if the requesting school district: 

(A) meets or exceeds the state average for emergent 
bilingual student [English learner] performance on the required state 
assessments; or 

(B) meets the requirements and measurable targets of 
the action plan described in paragraph (1)(G) of this subsection sub-
mitted the previous year and approved by [the] TEA. 

(4) Denial of waivers. A school district denied an ESL pro-
gram waiver must submit to the commissioner a detailed action plan for 
complying with required regulations for the following school year. 

(5) Appeals. A school district denied an ESL waiver may 
appeal to the commissioner or the commissioner's designee. The deci-
sion of the commissioner or commissioner's designee is final and may 
not be appealed further. 

(6) Special accreditation investigation. The commissioner 
may authorize a special accreditation investigation under [the] TEC, 
§39.057, if a school district is denied an ESL waiver for more than 
three consecutive years. 

(7) Sanctions. Based on the results of a special accredita-
tion investigation, the commissioner may take appropriate action under 
[the] TEC, §39.102. 

§89.1210. Program Content and Design. 

(a) Each school district required to offer a bilingual education 
or English as a second language (ESL) program shall provide each 
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emergent bilingual student [English learner] the opportunity to be en-
rolled in the required program at his or her grade level. Each student's 
level of proficiency shall be designated by the language proficiency as-
sessment committee (LPAC) in accordance with §89.1220(g) of this 
title (relating to Language Proficiency Assessment Committee). The 
school district shall accommodate the instruction, pacing, and materi-
als to ensure that emergent bilingual students [English learners] have 
a full opportunity to master the essential knowledge and skills of the 
required curriculum, which includes the Texas Essential Knowledge 
and Skills (TEKS) and English language proficiency standards (ELPS). 
Students participating in the bilingual education program may demon-
strate their mastery of the essential knowledge and skills in either their 
primary language or in English for each content area. 

(1) A bilingual education program of instruction estab-
lished by a school district shall be a full-time program of dual-language 
instruction (English and primary language) that provides for learning 
academic and literacy [basic] skills in the primary language of the 
students enrolled in the program and for carefully structured and 
sequenced mastery of English language skills under Texas Education 
Code (TEC), §29.055(a). 

(2) An ESL program of instruction established by a school 
district shall be a program of intensive instruction in English in 
which ESL teachers recognize and address language differences in 
accordance with TEC, §29.055(a). 

(b) The bilingual education program and ESL program shall be 
integral parts of the general educational program required under Chap-
ter 74 of this title (relating to Curriculum Requirements) to include 
foundation and enrichment areas, ELPS, and college and career readi-
ness standards. In bilingual education programs, school districts shall 
purchase instructional materials in both program languages with the 
district's instructional materials allotment or otherwise acquire instruc-
tional materials for use in bilingual education classes in accordance 
with TEC, §31.029(a). Instructional materials for bilingual education 
programs on the list adopted by the commissioner of education, as pro-
vided by TEC, §31.0231, may be used as curriculum tools to enhance 
the learning process. The school district shall provide for ongoing co-
ordination between the bilingual/ESL program and the general educa-
tional program. The bilingual education and ESL programs shall ad-
dress the affective, linguistic, and cognitive needs of emergent bilin-
gual students [English learners] as follows. 

(1) Affective. 

(A) Emergent bilingual students [English learners] in a 
bilingual program shall be provided instruction using content-based 
[second] language instructional [acquisition] methods and/or their pri-
mary language to acclimate students to the [introduce basic concepts 
of the] school environment [,] and to develop academic language skills 
[content instruction both in their primary language and in English], 
which instills confidence, self-assurance, and a positive identity with 
their cultural heritages. The program shall be designed to consider the 
students' learning experiences and shall incorporate the cultural aspects 
of the students' backgrounds in accordance with TEC, §29.055(b). 

(B) Emergent bilingual students [English learners] in 
an ESL program shall be provided instruction using content-based 
[second] language instructional [acquisition] methods in English 
to acclimate students to [introduce basic concepts of] the school 
environment and to develop academic language skills, which instills 
confidence, self-assurance, and a positive identity with their cultural 
heritages. The program shall be designed to incorporate the students' 
primary languages and learning experiences and shall incorporate the 
cultural aspects of the students' backgrounds in accordance with TEC, 
§29.055(b). 

(2) Linguistic. 

(A) Emergent bilingual students [English learners] in a 
bilingual program shall be provided targeted and intentional academic 
language [intensive] instruction to develop proficiency in [the skills of] 
listening, speaking, reading, and writing in both English and [in] their 
primary language [and in English, provided through the ELPS]. The 
instruction in both languages shall be structured to ensure that the stu-
dents master the required essential knowledge and skills and higher-or-
der thinking skills in all subjects, providing individualized linguisti-
cally accommodated content instruction commensurate with the stu-
dents' language proficiency levels. 

(B) Emergent bilingual students [English learners] in an 
ESL program shall be provided targeted and intentional academic lan-
guage [intensive] instruction to develop proficiency in listening, speak-
ing, reading, and writing in the English language [, provided through 
the ELPS]. The instruction in academic content areas shall be structured 
to ensure that the students master the required essential knowledge and 
skills and higher-order thinking skills in all subjects, providing indi-
vidualized linguistically accommodated content instruction commen-
surate with the students' language proficiency levels. The ELPS student 
expectations are provided for English development in conjunction with 
the TEKS. 

(3) Cognitive. 

(A) Emergent bilingual students [English learners] in 
a bilingual program shall be provided instruction in reading and lan-
guage arts, mathematics, science, and social studies in both [in] their 
primary language and [in] English, using content-based [second] lan-
guage instructional [acquisition] methods in either their primary lan-
guage, [in] English, or [in] both, depending on the [specific] program 
model(s) implemented by the district. The content area instruction in 
both languages shall be structured to ensure that the students master 
the required essential knowledge and skills and higher-order thinking 
skills in all subjects. 

(B) Emergent bilingual students [English learners] in an 
ESL program shall be provided instruction in English in reading and 
language arts, mathematics, science, and social studies using content-
based [second] language instructional [acquisition] methods. The in-
struction in academic content areas shall be structured to ensure that 
the students master the required essential knowledge and skills and 
higher-order thinking skills. 

(c) The bilingual education program shall be implemented 
through at least one of the following program models. 

(1) Transitional bilingual/early exit is a bilingual program 
model in which students identified as emergent bilingual students 
[English learners] are served in both English and the students' primary 
[another] language and are prepared to meet reclassification criteria 
to be successful in English [English-only] instruction with no second 
language acquisition supports not earlier than two or later than five 
years after the student enrolls in school. Instruction in this program 
is delivered by a teacher appropriately certified in bilingual education 
under TEC, §29.061(b)(1), for the assigned grade level and content 
area. The goal of early-exit transitional bilingual education is for 
program participants to use their primary language as a resource 
while acquiring full proficiency in English. This model provides 
instruction in literacy and academic content through the medium of 
the students' primary language and [along with instruction in] English 
using content-based language instruction methods [that targets second 
language development through academic content]. 

(2) Transitional bilingual/late exit is a bilingual program 
model in which students identified as emergent bilingual students 
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[English learners] are served in both English and the students' primary 
[another] language and are prepared to meet reclassification criteria 
to be successful in English [English-only] instruction with no second 
language acquisition supports not earlier than six or later than seven 
years after the student enrolls in school. Instruction in this program 
is delivered by a teacher appropriately certified in bilingual education 
under TEC, §29.061(b)(2), for the assigned grade level and content 
area. The goal of late-exit transitional bilingual education is for 
program participants to use their primary language as a resource while 
acquiring full proficiency in English. This model provides instruction 
in literacy and academic content through the medium of the students' 
primary language and [along with instruction in] English through 
content-based language instruction [that targets second language 
development through academic content]. 

(3) Dual language immersion/one-way is a bilingual/bilit-
eracy program model in which students identified as emergent bilingual 
students [English learners] are served in both English and the program's 
partner [another] language and are prepared to meet reclassification cri-
teria in order to be successful in English [English-only] instruction with 
no second language acquisition supports not earlier than six or later 
than seven years after the student enrolls in school. Instruction pro-
vided in the partner language and [a language other than] English [in 
this program model] is delivered by a teacher appropriately certified 
in bilingual education under TEC, §29.061. When the instructional 
time for both the partner language and English is 50%, a paired-teach-
ing arrangement may be utilized in which instruction [Instruction] pro-
vided in English [in this program model] may be delivered either by a 
teacher appropriately certified in bilingual education or by a different 
teacher certified in ESL in accordance with TEC, §29.061. The goal of 
one-way dual language immersion is for program participants to attain 
bilingualism and biliteracy [full proficiency] in [another language as 
well as] English and the partner language. This model provides ongo-
ing instruction in literacy and academic content through content-based 
language instruction in English as well as the students' primary lan-
guage [as well as English], with at least half of the instruction delivered 
in the students' primary language for the duration of the program. 

(4) Dual language immersion/two-way is a bilingual/bilit-
eracy program model in which students identified as emergent bilingual 
students [English learners] are integrated with non-emergent bilingual 
students [proficient in English] and are served in both English and the 
program's partner [another] language and are prepared to meet reclas-
sification criteria in order to be successful in English [English-only] in-
struction with no second language acquisition supports not earlier than 
six or later than seven years after the student enrolls in school. Instruc-
tion provided in [a language other than] English and the partner lan-
guage [in this program model] is delivered by a teacher appropriately 
certified in bilingual education under TEC, §29.061 [, for the assigned 
grade level and content area]. When the instructional time for both the 
partner language and English is 50%, a paired-teaching arrangement 
may be utilized in which instruction [Instruction] provided in English 
[in this program model] may be delivered either by a teacher appropri-
ately certified in bilingual education or by a different teacher certified in 
ESL in accordance with TEC, §29.061 [, for the assigned grade level 
and content area]. The goal of two-way dual language immersion is 
for program participants to attain bilingualism and biliteracy [full pro-
ficiency] in [another language and as well as] English as well as the 
partner language. This model provides ongoing instruction in literacy 
and academic content through content-based language instruction in 
English and the partner [another] language with at least half of the in-
struction delivered in the partner [non-English program] language for 
the duration of the program. 

(d) The ESL program shall be implemented through one of the 
following program models. 

(1) An ESL/content-based program model is an English ac-
quisition program that serves students identified as emergent bilingual 
students [English learners] through English instruction provided by a 
teacher appropriately certified in ESL under TEC, §29.061(c), using 
content-based language instruction methods in reading and [through 
English] language arts [and reading], mathematics, science, and social 
studies. The goal of content-based ESL is for emergent bilingual stu-
dents [English learners] to attain full proficiency in English in order to 
participate equitably in school. [This model targets English language 
development through academic content instruction that is linguistically 
and culturally responsive in English language arts and reading, mathe-
matics, science, and social studies.] 

(2) An ESL/pull-out program model is an English acqui-
sition program that serves students identified as emergent bilingual 
students [English learners] through English instruction using content-
based language instruction methods provided by an appropriately certi-
fied ESL teacher under [the] TEC, §29.061(c), through English reading 
and language arts in a pull-out or inclusionary delivery setting [and 
reading]. The goal of ESL pull-out is for emergent bilingual students 
[English learners] to attain full proficiency in English in order to partic-
ipate equitably in school. [This model targets English language devel-
opment through academic content instruction that is linguistically and 
culturally responsive in English language arts and reading. Instruction 
shall be provided by the ESL teacher in a pull-out or inclusionary de-
livery model.] 

(e) Except in the courses specified in subsection (f) of this sec-
tion, content-based [second] language instructional [acquisition] meth-
ods, which may involve the use of the students' primary language, may 
be provided in any of the courses or electives required for promotion 
or graduation to assist students identified as emergent bilingual stu-
dents [the English learners] to master the essential knowledge and skills 
for the required subject(s). The use of content-based [second] lan-
guage instruction [acquisition methods] shall not impede the awarding 
of credit toward meeting promotion or graduation requirements. 

(f) In subjects such as art, music, and physical education, 
emergent bilingual students [English learners] shall participate with 
their non-emergent bilingual [English-speaking] peers in general edu-
cation classes provided in the subjects. As noted in TEC, §29.055(d), 
elective courses included in the curriculum may be taught in a partner 
language [other than English]. The school district shall ensure that 
emergent bilingual students enrolled in bilingual education and ESL 
programs have a meaningful opportunity to participate with non-emer-
gent bilingual peers [other students] in all extracurricular activities. 

(g) The required bilingual education or ESL program shall be 
provided to every emergent bilingual student [English learner] with 
parental approval until such time that the student meets reclassifica-
tion criteria as described in §89.1226(i) of this title (relating to Testing 
and Classification of Students) or graduates from high school. Parental 
approval is required when the LPAC recommends continued dual lan-
guage immersion program participation beyond reclassification. 

§89.1215. Home Language Survey. 
(a) For each new student enrolling for the first time in a Texas 

public school in any grade from prekindergarten through Grade 12, 
the Texas Education Agency (TEA)-developed home language survey 
shall be administered. This home language survey will serve as the 
original and only home language survey throughout the student's edu-
cational experience in Texas public schools. [School districts shall ad-
minister only one home language survey to each new student enrolling 
for the first time in a Texas public school in any grade from prekinder-
garten through Grade 12.] School districts shall require that the survey 
be signed by the student's parent for each student in prekindergarten 
through Grade 8 or by the student in Grades 9-12 as permitted under 
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[the] Texas Education Code, §29.056(a)(1). It is the school district's re-
sponsibility to ensure that the student's parent understands the language 
used in the survey and its implications. The original copy of the survey 
shall be kept in the student's permanent record and transferred to any 
subsequent Texas public school districts in which the student enrolls. 

(b) The TEA-developed home language survey shall be 
administered [provided] in English and a language that the parents can 
understand [, Spanish, and Vietnamese; for students of other language 
groups, the home language survey shall be translated into the primary 
language whenever possible]. The home language survey shall include 
[elicit one language answer to each of] the following questions. 

(1) "What language(s) is/are [language is] used in the 
child's home for communication, regardless of the language(s) used 
by the child [most of the time]?" 

(2) "What language(s) is/are used by [language does] the 
child for communication [use most of the time]?" 

(3) "If the child had a previous home setting, what lan-
guage(s) was/were used for communication in that home setting? If 
no previous home setting, answer Not Applicable (N/A)." 

(c) If any [the] response on the home language survey indi-
cates that a language other than English is or was used for communi-
cation, the student shall be tested in accordance with §89.1226 of this 
title (relating to Testing and Classification of Students). 

(d) For students previously enrolled in a Texas public school, 
the receiving district shall secure the student records, including the 
original home language survey and language proficiency assessment 
committee documentation as described in §89.1220(l) of this title (re-
lating to Language Proficiency Assessment Committee), as applicable. 
All attempts to contact the sending district to request records shall be 
documented. Multiple attempts to obtain the student's original home 
language survey shall be made. 

(e) If a parent determines an error was made when completing 
the original home language survey, the parent may request a correction 
only if: 

(1) the student has not yet been assessed for English profi-
ciency; and 

(2) corrections are made within two calendar weeks of the 
student's initial enrollment date in Texas public schools. 

§89.1220. Language Proficiency Assessment Committee. 
(a) School districts shall by local board policy establish and 

operate one or more [a] language proficiency assessment committees 
(LPACs) [committee]. The school district shall have on file a policy and 
procedures for the selection, appointment, and orientation [training] of 
members of the LPAC(s) [language proficiency assessment commit-
tee(s)]. 

(b) The LPAC [language proficiency assessment committee] 
shall include an appropriately certified bilingual educator (for students 
served through a bilingual education program), an appropriately 
certified English as a second language (ESL) educator (for students 
served through an ESL program), a parent of an emergent bilingual 
student [English learner] participating in a bilingual or ESL program, 
and a campus administrator in accordance with Texas Education Code 
(TEC), §29.063. 

(c) In addition to the three required members of the LPAC 
[language proficiency assessment committee], the school district may 
add other trained members to the committee. 

(d) No parent serving on the LPAC [language proficiency as-
sessment committee] shall be an employee of the school district. 

(e) A school district shall establish and operate a sufficient 
number of LPACs [language proficiency assessment committees] to en-
able them to discharge their duties within four weeks of the enrollment 
of an emergent bilingual student [English learners]. 

(f) All members of the LPAC [language proficiency assess-
ment committee], including parents, shall be acting for the school dis-
trict and shall observe all laws and rules governing confidentiality of 
information concerning individual students. The school district shall 
be responsible for the orientation [and training] of all members of the 
LPAC, including the parents [, of the language proficiency assessment 
committee]. The LPAC may use alternative meeting methods, such as 
phone or video conferencing and the use of electronic signatures that 
adhere to district policy. 

(g) Upon a student's [their] initial enrollment in Texas pub-
lic schools, a student's transfer from a previous Texas public school 
district, and at the end of each school year, the LPAC [language profi-
ciency assessment committee] shall review all pertinent information on 
all potential and identified emergent bilingual students, including emer-
gent bilingual students with a parental denial of program participation, 
[English learners identified] in accordance with §89.1226 of this title 
(relating to Testing and Classification of Students) . [and shall:] 

(1) For students initially enrolling in Texas public schools, 
the LPAC shall: 

(A) designate the language proficiency level of each 
emergent bilingual student in accordance with the guidelines issued 
pursuant to §89.1226(b)-(f) of this title; 

(B) designate, subject to parental approval, the initial 
instructional placement of each emergent bilingual student in the 
required bilingual or ESL program without restricting access due to 
scheduling, staffing, or class size constraints; and 

(C) facilitate the participation of emergent bilingual 
students in other special programs for which they are eligible while 
ensuring full access to the language program required under TEC, 
§29.053. 

(2) For transferring students previously enrolled in a Texas 
public school district, the LPAC shall: 

(A) review permanent record and LPAC documentation 
from the previous Texas school district to determine if the student has 
been identified as an emergent bilingual student based on the original 
home language survey and initial identification process; 

(B) determine the continuation of the required bilingual 
or ESL program participation with parental approval for students pre-
viously identified as emergent bilingual or determine the need for mon-
itoring of students who have previously met reclassification and are in 
their first two years of monitoring; 

(C) review linguistic progress and academic achieve-
ment data of each emergent bilingual student to inform instructional 
practices; and 

(D) facilitate the participation of emergent bilingual 
students in other special programs for which they are eligible while 
ensuring full access to the language program required under TEC, 
§29.053. 

(3) At the end of the school year, for all identified emer-
gent bilingual students, including emergent bilingual students with a 
parental denial of program participation, the LPAC shall: 

(A) review language proficiency progress in English 
and, to the extent possible, the primary language of each emergent 
bilingual student; 
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(B) review academic achievement data in English and, 
to the extent possible, the primary language of each emergent bilingual 
student; 

(C) reclassify eligible emergent bilingual students 
as English proficient in accordance with the criteria described in 
§89.1226(i) of this title; 

(D) determine exit from program of reclassified Eng-
lish proficient students, pending parental approval, or continuation of 
program participation for reclassified students participating in a dual 
language immersion one-way or two-way program model, according 
to the goals of the program; and 

(E) prepare parental reports on student progress for all 
identified emergent bilingual students to be provided to parents within 
the first 30 calendar days after the beginning of the next school year, 
which include data on linguistic and academic progress, benefits of 
bilingual or ESL program participation, and the criteria for reclassi-
fication as English proficient. 

[(1) designate the language proficiency level of each 
English learner in accordance with the guidelines issued pursuant to 
§89.1226(b)-(f) of this title;] 

[(2) designate the level of academic achievement of each 
English learner;] 

[(3) designate, subject to parental approval, the initial in-
structional placement of each English learner in the required program;] 

[(4) facilitate the participation of English learners in other 
special programs for which they are eligible while ensuring full access 
to the language program services required under the TEC, §29.053; 
and] 

[(5) reclassify students, at the end of the school year only, 
as English proficient in accordance with the criteria described in 
§89.1226(i) of this title.] 

(h) The LPAC [language proficiency assessment committee] 
shall give written notice to the student's parent, informing the par-
ent [advising] that the student has been identified [classified] as an 
emergent bilingual student [English learner] and requesting approval 
to place the student in the required bilingual education or ESL pro-
gram not later than the 10th calendar day after the date of the student's 
classification in accordance with TEC, §29.056. The notice shall in-
clude information about the benefits of the bilingual education or ESL 
program for which the student has been recommended and that it is an 
integral part of the school program. 

(i) Before the administration of the state criterion-referenced 
test each year, the LPAC [language proficiency assessment committee] 
shall determine the appropriate assessment option for each emergent 
bilingual student [English learner] as outlined in Chapter 101, Sub-
chapter AA, of this title (relating to Commissioner's Rules Concerning 
the Participation of English Language Learners in State Assessments). 

(j) Pending completion of the identification process, receipt of 
LPAC documentation for transferring students, or parental approval of 
an identified emergent bilingual student's placement [English learner's 
entry] into the bilingual education or ESL program recommended by 
the LPAC [language proficiency assessment committee], the school 
district shall place the student in the recommended program. Only 
emergent bilingual students [English learners] with parental approval 
for program participation [who are receiving services] will be included 
in the bilingual education allotment. 

(k) The LPAC [language proficiency assessment committee] 
shall monitor the academic progress of each student, including any 

student who previously had a parental denial of program participa-
tion, who has met criteria for reclassification in accordance with TEC, 
§29.056(g), for the first two years after reclassification. If the student 
earns a failing grade in a subject in the foundation curriculum under 
TEC, §28.002(a)(1), during any grading period in the first two school 
years after the student is reclassified, the LPAC [language proficiency 
assessment committee] shall determine, based on the student's second 
language acquisition needs, whether the student may require targeted 
[intensive] instruction or, after careful consideration of multiple lin-
guistic and academic data points, should be reconsidered for placement 
[reenrolled] in a bilingual education or ESL program. In accordance 
with TEC, §29.0561, the LPAC [language proficiency assessment com-
mittee] shall review the student's performance and consider, at a mini-
mum, the following: 

(1) the total amount of time the student was enrolled in a 
bilingual education or ESL program; 

(2) the student's grades each grading period in each subject 
in the foundation curriculum under TEC, §28.002(a)(1); 

(3) the student's performance on each assessment instru-
ment administered under TEC, §39.023(a) or (c); 

(4) the number of credits the student has earned toward 
high school graduation, if applicable; and 

(5) any disciplinary actions taken against the student un-
der TEC, Chapter 37, Subchapter A (Alternative Settings for Behavior 
Management). 

(l) The student's permanent record shall contain documenta-
tion of all actions impacting the emergent bilingual student [English 
learner]. 

(1) Documentation shall include: 

(A) the original home language survey; 

(B) [(A)] the identification of the student as an emergent 
bilingual student [English learner]; 

(C) [(B)] the designation of the student's level of lan-
guage proficiency; 

(D) [(C)] the recommendation of program placement; 

(E) [(D)] parental approval or denial of [entry or] place-
ment into the program; 

(F) [(E)] the date [dates] of [entry into, and] placement 
in [within,] the program; 

(G) [(F)] assessment information as outlined in Chapter 
101, Subchapter AA, of this title; 

(H) [(G)] additional instructional linguistic accommo-
dations [interventions] provided to address the specific language needs 
of the student; 

(I) [(H)] the date of reclassification and the date of exit 
from the program with parental approval; and 

(J) [(I)] the results of monitoring for academic success, 
including students formerly classified as emergent bilingual students 
[English learners], as required under [the] TEC, §29.063(c)(4) . [; and] 

[(J) the home language survey.] 

(2) Current documentation as described in paragraph (1) of 
this subsection shall be forwarded in the same manner as other student 
records to another school district in which the student enrolls. 
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(m) A school district may place a student in or exit a student 
from [in] a program without written approval of the student's parent if: 

(1) the student is 18 years of age or has had the disabilities 
of minority removed; 

(2) the parent provides approval through a phone conver-
sation or e-mail that is documented in writing and retained; or 

(3) an adult who the school district recognizes as standing 
in parental relation to the student provides written approval. This may 
include a foster parent or employee of a state or local governmental 
agency with temporary possession or control of the student. 

§89.1226. Testing and Classification of Students. 
(a) The single state-approved English language proficiency 

test for identification of emergent bilingual students [English learners] 
described in subsection (c) of this section shall be used as part of the 
standardized, statewide identification process. 

(b) Within four calendar weeks of initial enrollment in a Texas 
public school, a student with a language other than English indicated 
on the home language survey shall be administered the state-approved 
English language proficiency test for identification as described in sub-
section (c) of this section and shall be identified as emergent bilingual 
[English learners] and placed into the required bilingual education or 
English as a second language (ESL) [ESL] program in accordance with 
the criteria listed in subsection (f) of this section. 

(c) To identify emergent bilingual students [For identifying 
English learners], school districts shall administer to each student who 
has a language other than English as identified on the home language 
survey: 

(1) in prekindergarten through Grade 1, the listening and 
speaking components of the state-approved English language profi-
ciency test for identification; and 

(2) in Grades 2-12, the listening, speaking, reading, and 
writing components of the state-approved English language proficiency 
test for identification. 

(d) School districts that provide a bilingual education program 
at the elementary grades shall administer a language proficiency test 
in the primary language of the student who is eligible to be served in 
the bilingual education program. If the primary language of the stu-
dent is Spanish, the school district shall administer the Spanish version 
of the state-approved language proficiency test for identification. If a 
state-approved language proficiency test for identification is not avail-
able in the primary language of the student, the school district shall de-
termine the student's level of proficiency using informal oral language 
assessment measures. 

(e) All [of the] language proficiency testing shall be adminis-
tered by professionals or paraprofessionals who are proficient in the 
language of the test and trained in the language proficiency testing re-
quirements of the test publisher. 

(f) For placement [entry] into a bilingual education or ESL 
program, a student shall be identified as emergent bilingual [an English 
learner] using the following criteria. 

(1) In prekindergarten through Grade 1, the student's 
score(s) from the listening and/or speaking components on the 
state-approved English language proficiency test for identification 
is/are below the level designated for indicating English proficiency. 

(2) In Grades 2-12, the student's score(s) from the listening, 
speaking, reading, and/or writing components on the state-approved 
English language proficiency test for identification is/are below the 
level designated for indicating English proficiency. 

(g) A student shall be identified as emergent bilingual [an Eng-
lish learner] if the student's beginning English language skills interfere 
with the completion of [ability in English is so limited that] the Eng-
lish language proficiency assessment described in subsection (c) of this 
section [cannot be administered]. 

(h) The language proficiency assessment committee (LPAC), 
in conjunction with the admission, review, and dismissal (ARD) 
committee, shall identify a student as emergent bilingual [an English 
learner] if the student's [ability in English is so limited or the student's] 
disabilities interfere with the completion of [are so severe that] the 
English language proficiency assessment described in subsection (c) 
of this section [cannot be administered]. The decision for placement 
[entry] into a bilingual education or ESL program shall be determined 
by the LPAC, [language proficiency assessment committee] in con-
junction with the ARD committee, in accordance with §89.1220(f) of 
this title (relating to Language Proficiency Assessment Committee), 
ensuring access to both the bilingual education or ESL program and 
the special education and related services needed to provide a free, ap-
propriate public education as identified in the student's individualized 
education program. 

(i) An emergent bilingual student [English learner] may be re-
classified as English proficient only at the end of the school year in 
which a student routinely demonstrates readiness for reclassification 
as English proficient and the ability to successfully participate in grade 
level content instruction that is delivered with no second language ac-
quisition supports [would be able to participate equally in a general ed-
ucation, all-English instructional program]. This determination shall 
be based upon all of the following: 

(1) a composite proficiency rating, which includes ratings 
in the areas of listening, speaking, reading, and writing, on the state-
approved English language proficiency test for reclassification that is 
designated for indicating English proficiency [in each the four language 
domains (listening, speaking, reading, and writing)]; 

(2) passing standard met on the reading assessment instru-
ment under [the] Texas Education Code (TEC), §39.023(a), or, for stu-
dents at grade levels not assessed by the aforementioned reading as-
sessment instrument, a score at or above the 40th percentile on both the 
English reading and the English language arts sections of the state-ap-
proved norm-referenced standardized achievement instrument; and 

(3) the results of a subjective teacher evaluation using the 
state's standardized rubric. 

(j) An emergent bilingual student [English learner] may not 
be reclassified as English proficient in prekindergarten or Kindergarten 
[kindergarten]. A school district must ensure that emergent bilingual 
students [English learners] are prepared to meet academic standards 
required by [the] TEC, §28.0211. 

(k) An emergent bilingual student [English learner] may not 
be reclassified as English proficient if the LPAC [language proficiency 
assessment committee] has recommended designated supports or ac-
commodations on the state reading assessment instrument based on the 
student's second language acquisition needs. Designated supports or 
accommodations for non-linguistic purposes that are recommended for 
student use by any other committee, including the ARD committee for 
students served in special education, do not prevent the student from 
being eligible to reclassify. 

(l) For emergent bilingual students [English learners] who are 
also eligible for special education services, the standardized process 
for emergent bilingual student [English learner] reclassification is fol-
lowed in accordance with applicable provisions of subsection (i) of 
this section. However, annual meetings to review student progress 
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and make recommendations for reclassification must be made in all in-
stances by the LPAC, [language proficiency assessment committee] in 
conjunction with the ARD committee, in accordance with §89.1230(b) 
of this title (relating to Eligible Students with Disabilities). Addition-
ally, the LPAC, [language proficiency assessment committee] in con-
junction with the ARD committee, shall determine participation and 
designated support or accommodation decisions on state criterion-ref-
erenced and English language proficiency assessments [implement as-
sessment procedures] that differentiate between language proficiency 
and disabling conditions in accordance with §89.1230(a) of this title. 

(m) For an emergent bilingual student [English learner] with 
a significant cognitive disability, the LPAC, [language proficiency as-
sessment committee] in conjunction with the ARD committee, may de-
termine that the state's criterion-referenced and English language pro-
ficiency assessments used [assessment] for reclassification are [is] not 
appropriate because of the nature of the student's disabling condition. 
In these cases, the LPAC, [language proficiency assessment commit-
tee] in conjunction with the ARD committee, may recommend that the 
student take the state's alternate criterion-referenced and alternate Eng-
lish language proficiency assessments. Additionally, the LPAC, in con-
junction with the ARD committee, may utilize the individualized re-
classification process to [assessment,] determine [an] appropriate per-
formance standard requirements [requirement] for the state standard-
ized reading assessment and English language proficiency assessment 
[reclassification] by language domain under subsection (i)(1) of this 
section [,] and utilize the results of a subjective teacher evaluation us-
ing the state's standardized alternate rubric. 

(n) Notwithstanding §101.101 of this title (relating to Group-
Administered Tests), all tests used for the purpose of identification and 
[,] reclassification [, and placement] of students and approved by [the] 
TEA must be re-normed at least every eight years. 

§89.1227. Minimum Requirements for Dual Language Immersion 
Program Model. 

(a) A dual language immersion (DLI) program model, one-
way or two-way, shall address all curriculum requirements specified 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum) to include foundation and enrichment areas in both English and 
the program's partner language, the English language proficiency stan-
dards, and college and career readiness standards. 

(b) A DLI [dual language immersion] program model shall be 
a full-time program of academic instruction in the program's partner 
language and English for all program participants, emphasizing the par-
ticipation of identified emergent bilingual students. Access to the DLI 
program shall not be restricted based on race, creed, color, religious 
affiliation, age, or disability [and another language]. 

(c) A DLI [dual language immersion] program model shall 
provide equitable, authentic resources in English and the program's 
partner language to ensure development of bilingualism and biliteracy 
[and the additional program language whenever possible]. 

(d) The district shall develop a language allocation plan that 
ensures a [A] minimum of 50% of content area instructional time is 
[shall be] provided in the program's partner language [other than Eng-
lish] for the duration of the program. 

(e) Program implementation [Implementation] shall: 

(1) begin at prekindergarten, Kindergarten, or Grade 1 [or 
kindergarten], as applicable, according to the district's earliest grade 
level provided; 

(2) continue without interruption incrementally through 
the elementary grades; [and] 

(3) consider expansion to middle school and high school 
whenever possible; and [.] 

(4) include participation of former emergent bilingual stu-
dents who have reclassified as English proficient for the duration of the 
program. 

(f) A DLI [dual language immersion] program model shall be 
developmentally appropriate and based on current best practices iden-
tified in research. Particularly, emergent bilingual students shall not 
be restricted access to the DLI program model, one-way or two-way, 
based on any linguistic or academic achievement measures in the pro-
gram's partner language or English. 

§89.1228. Two-Way Dual Language Immersion Program Model Im-
plementation. 

(a) Student enrollment in a two-way dual language immersion 
(DLI) program model is optional for non-emergent bilingual [English 
proficient] students in accordance with §89.1233(a) of this title (re-
lating to Participation of Non-Emergent Bilingual [English Proficient] 
Students). 

(b) A two-way DLI [dual language immersion] program 
model shall fully disclose candidate selection criteria and ensure that 
access to the program is not based on race, creed, color, religious af-
filiation, age, or disability. Additionally, identified emergent bilingual 
students and non-emergent bilingual students shall not be restricted 
access to the two-way DLI program model based on any linguistic or 
academic achievement measures in the program's partner language or 
English. 

(c) A school district implementing a two-way DLI [dual lan-
guage immersion] program model shall develop a policy on enrollment 
and continuation for students in this program model. The policy shall 
address: 

(1) equitable access, including the program's intention to 
maintain a ratio of 50% emergent bilingual students to 50% non-emer-
gent bilingual students and have no more than two-thirds speakers of 
the partner language to one-third speakers of English in each class-
room; 

[(1) eligibility criteria;] 

(2) program goals and benefits [purpose]; 

(3) the district's commitment to providing equitable access 
to services for emergent bilingual students and to ensuring continuity 
of program for all program participants [English learners]; 

(4) the program's language allocation plan for the grade 
levels in which the program will be implemented; 

(5) support of program goals as stated in §89.1210 of this 
title (relating to Program Content and Design); and 

(6) expectations for students and parents. 

(d) A school district implementing a two-way DLI [dual 
language immersion] program model shall obtain written parental 
approval as follows. 

(1) For emergent bilingual students [English learners], 
written parental approval is obtained in accordance with §89.1240 of 
this title (relating to Parental Authority and Responsibility). 

(2) For non-emergent bilingual [English proficient] 
students, written parental approval is obtained through a school 
district-developed process. 
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(e) A school district implementing a two-way DLI [dual lan-
guage immersion] program model shall determine the appropriate as-
sessment option for program participants as follows. 

(1) For emergent bilingual students [English learners], the 
language proficiency assessment committee (LPAC) shall convene be-
fore the administration of the state criterion-referenced test each year to 
determine the appropriate assessment option for each emergent bilin-
gual student [English learner] in accordance with §89.1220(i) of this 
title (relating to Language Proficiency Assessment Committee). 

(2) For non-emergent bilingual [English proficient] stu-
dents, the appropriate assessment option for the administration of the 
state criterion-referenced test each year is determined by the LPAC or 
through a school district-developed process. 

§89.1229. General Standards for Recognition of Dual Language Im-
mersion Program Models. 

(a) School recognition. A school district may recognize one 
or more of its schools that implement an exceptional dual language im-
mersion (DLI) program model if the school meets all of the following 
criteria. 

(1) The school must meet the minimum requirements 
stated in §89.1227 of this title (relating to Minimum Requirements for 
Dual Language Immersion Program Model). 

(2) The school must receive an acceptable performance rat-
ing in the state accountability system. 

(3) The school must not be identified for any stage of inter-
vention for the district's bilingual and/or English as a second language 
program under the state's accountability [performance-based monitor-
ing] system. 

(b) Student recognition. A student participating in a (DLI) 
[dual language immersion] program model or any other state-approved 
bilingual or English as a second language [ESL] program model may be 
recognized by the program and its local school district board of trustees 
by earning a performance acknowledgement in accordance with §74.14 
of this title (relating to Performance Acknowledgments). 

§89.1230. Eligible Students with Disabilities. 

(a) For students with disabilities, school [School] districts 
shall utilize the state's criteria for identification of emergent bilingual 
students as described in §89.1226(f) of this title (relating to Testing 
and Classification of Students) [implement assessment procedures 
that differentiate between language proficiency and disabling condi-
tions in accordance with Subchapter AA of this chapter (relating to 
Commissioner's Rules Concerning Special Education Services)] and 
shall establish placement procedures that ensure that the placement 
recommendation by the language proficiency assessment committee 
(LPAC), in conjunction with the admission, review, and dismissal 
(ARD) committee, in a bilingual education or English as a second 
language program is not refused based on the student's disabling 
condition [solely because the student has a disability]. 

(b) LPAC [Language proficiency assessment committee] 
members shall meet in conjunction with ARD [admission, review, 
and dismissal] committee members to review progress and provide 
recommendations regarding [with regard to] the educational needs of 
each emergent bilingual student [English learner] who also qualifies 
for services in the school district's special education program. 

§89.1233. Participation of Non-Emergent Bilingual [English Profi-
cient] Students. 

(a) School districts shall fulfill their obligation to provide 
access to the required bilingual program [services] to emergent bilin-

gual students [English learners] in accordance with Texas Education 
Code (TEC), §29.053. 

(b) School districts may enroll non-emergent bilingual 
[English proficient] students in the bilingual education program or the 
ESL [English as a second language] program in accordance with TEC, 
§29.058. 

(c) The number of participating non-emergent bilingual 
[English proficient] students shall not exceed 40% of the number of 
students enrolled in the bilingual education program district-wide in 
accordance with TEC, §29.058. 

§89.1235. Facilities. 
Bilingual education and English as a second language (ESL) programs 
shall be located in the public schools of the school district with equi-
table access to all educational resources rather than in separate facili-
ties. In order to provide the required bilingual education or ESL pro-
grams, school districts may concentrate the programs at a limited num-
ber of facilities within the school district. Recent immigrant emergent 
bilingual students [English learners] shall not remain enrolled in new-
comer centers for longer than two years. 

§89.1240. Parental Authority and Responsibility. 
(a) The parent shall be notified in English and the parent's 

primary language that their child has been identified [classified] as 
an emergent bilingual student [English learner] and recommended for 
placement in the required bilingual education or English as a second 
language (ESL) program using the Texas Education Agency (TEA)-de-
veloped identification and placement letter. The parent shall be pro-
vided information describing the bilingual education or ESL program 
recommended, its benefits and goals [to the student], and its being an 
integral part of the school program to ensure that the parent under-
stands the purposes and content of the program and their parental rights. 
Procedures for parental approval include the following. 

(1) The [entry or] placement of a student in the bilingual 
education or ESL program must be approved in writing by the student's 
parent, or through allowable alternatives described in §89.1220(m) of 
this title (relating to Language Proficiency Assessment Committee), in 
order to have the student included in the bilingual education allotment. 

(2) The parent's approval shall be considered valid for the 
student's continued participation in the required bilingual education or 
ESL program until the student meets the reclassification criteria de-
scribed in §89.1226(i) of this title (relating to Testing and Classifica-
tion of Students), the student graduates from high school, or a change 
occurs in program placement. A change between bilingual education 
and ESL program placement requires new parental approval using the 
TEA-developed change in placement letter. 

(3) If a parent denies program placement at any point, the 
TEA-developed denial letter shall be used to ensure parents are in-
formed of the implications of program denial, including understanding 
that the child will continue to be identified as an emergent bilingual stu-
dent and will continue to be assessed annually using the Texas English 
Language Proficiency Assessment System (TELPAS) until reclassifi-
cation criteria have been met. 

(b) The school district shall use the TEA-developed letter to 
give written notification to the student's parent of the student's reclassi-
fication as English proficient and acquire written approval for his or her 
exit from the bilingual education or ESL program [and acquire written 
approval] as required under [the] Texas Education Code, §29.056(a). 
Students meeting reclassification criteria who have been recommended 
for exit by the language proficiency assessment committee (LPAC) 
[requirements] may only exit [continue in] the bilingual education or 
ESL program with parental approval. Parental approval is also required 
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for students participating in a dual language immersion program who 
have met reclassification criteria and for whom the LPAC has recom-
mended continued program participation as an English proficient stu-
dent. 

(c) The parent of a student enrolled in a school district that is 
required to offer bilingual education or ESL programs may appeal to 
the commissioner of education if the school district fails to comply with 
the law or the rules. Appeals shall be filed in accordance with Chapter 
157 of this title (relating to Hearings and Appeals). 

§89.1245. Staffing and Staff Development. 

(a) School districts shall take all reasonable affirmative steps 
to assign appropriately certified teachers to the required bilingual edu-
cation and English as a second language (ESL) programs in accordance 
with [the] Texas Education Code (TEC), §29.061, concerning bilingual 
education and ESL program teachers. School districts that are unable 
to secure a sufficient number of appropriately certified bilingual educa-
tion and/or ESL teachers to provide the required programs may request 
activation of the appropriate permits in accordance with Chapter 230 
of this title (relating to Professional Educator Preparation and Certifi-
cation). 

(b) School districts that are unable to employ a sufficient num-
ber of teachers, including part-time teachers, who meet the require-
ments of subsection (a) of this section for the bilingual education and 
ESL programs shall apply on or before November 1 for an exception to 
the bilingual education program as provided in §89.1207(a) of this title 
(relating to Bilingual Education Exceptions and English as a Second 
Language Waivers) or a waiver of the certification requirements in the 
ESL program as provided in §89.1207(b) of this title as needed. 

(c) Teachers assigned to the bilingual education program 
and/or ESL program may receive salary supplements through bilin-
gual education allotment funds as authorized by [the] TEC, §48.105 
[§42.153]. 

(d) School districts may compensate teachers and aides as-
signed to bilingual education and ESL programs for participation in 
professional development designed to increase their skills or lead to 
bilingual education or ESL certification. 

(e) The commissioner of education shall encourage school dis-
tricts to cooperate with colleges and universities to provide training for 
teachers assigned to the bilingual education and/or ESL programs. 

(f) The Texas Education Agency shall develop, in collabora-
tion with education service centers, resources for implementing bilin-
gual education and ESL training programs. The materials shall provide 
a framework for: 

(1) developmentally appropriate bilingual education pro-
grams for early childhood through the elementary grades; 

(2) affectively, linguistically, and cognitively appropriate 
instruction in bilingual education and ESL programs in accordance 
with §89.1210(b)(1)-(3) of this title (relating to Program Content and 
Design); and 

(3) developmentally appropriate programs for emergent 
bilingual students [English learners] identified with multiple needs 
and/or exceptionalities. 

§89.1250. Required Summer School Programs. 

Summer school programs that are provided under [the] Texas Ed-
ucation Code (TEC), §29.060, for emergent bilingual students 
[English learners] who will be eligible for admission to Kindergarten 
[kindergarten] or Grade 1 at the beginning of the next school year shall 
be implemented in accordance with this section. 

(1) Purpose of summer school programs. 

(A) Emergent bilingual students [English learners] 
shall have an opportunity to receive special instruction designed to 
prepare them to be successful in Kindergarten [kindergarten] and 
Grade 1. 

(B) Instruction shall focus on language development 
and essential knowledge and skills appropriate to the level of the 
student, including instruction in English and the primary or partner 
language according to the program model. 

(C) The program shall address the affective, linguistic, 
and cognitive needs of the emergent bilingual students [English learn-
ers] in accordance with §89.1210(b) of this title (relating to Program 
Content and Design). 

(2) Establishment of, and eligibility for, the program. 

(A) Each school district required to offer a bilingual or 
English as a second language (ESL) program in accordance with [the] 
TEC, §29.053, shall offer the summer program. 

(B) To be eligible for enrollment: 

(i) a student must be eligible for admission to 
Kindergarten [kindergarten] or to Grade 1 at the beginning of the next 
school year and must be identified as an emergent bilingual student 
[English learner]; and 

(ii) a parent must have approved placement of the 
emergent bilingual student [English learner] in the required bilingual 
or ESL program following the procedures described in §89.1220(g) of 
this title (relating to Language Proficiency Assessment Committee) and 
§89.1226(b)-(f) of this title (relating to Testing and Classification of 
Students) prior to participation in the summer school program. 

(3) Operation of the program. 

(A) Enrollment is optional. 

(B) The program shall be operated on a one-half day ba-
sis, a minimum of three hours each day, for eight weeks or the equiva-
lent of 120 hours of instruction. 

(C) The student/teacher ratio for the program district-
wide shall not exceed 18 to 1 [one]. 

(D) A school district is not required to provide trans-
portation for the summer program. 

(E) Teachers shall possess certification as required in 
[the] TEC, §29.061, and §89.1245 of this title (relating to Staffing and 
Staff Development). 

(F) Reporting of student progress shall be determined 
by the board of trustees. A summary of student progress shall be pro-
vided to parents at the conclusion of the program. This summary shall 
be provided to the student's teacher at the beginning of the next regular 
school term. 

(G) A school district may join with other school dis-
tricts in cooperative efforts to plan and implement programs. 

(H) The summer school program shall not substitute for 
any other program required to be provided during the regular school 
term, including those required in [the] TEC, §29.153. 

(4) Funding and records for programs. 

(A) A school district shall use state and local funds for 
program purposes. 
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(i) Available funds appropriated by the legislature 
for the support of summer school programs provided under [the] TEC, 
§29.060, shall be allocated to school districts in accordance with this 
subsection. 

(ii) Funding for the summer school program shall be 
on a unit basis in such an allocation system to ensure a pupil/teacher 
ratio of not more than 18 to 1 [one]. The numbers of students required 
to earn units shall be established by the commissioner. The allotment 
per unit shall be determined by the commissioner based on funds avail-
able. 

(iii) Any school district required to offer the pro-
gram under paragraph (2)(A) of this subsection that has fewer than 10 
students district-wide desiring to participate is not required to operate 
the program. However, those school districts must document that they 
have encouraged students' participation in multiple ways. 

(iv) Payment to school districts for summer school 
programs shall be based on units employed. This information must be 
submitted in a manner and according to a schedule established by the 
commissioner in order for a school district to be eligible for funding. 

(B) A school district shall maintain records of eligibil-
ity, attendance, and progress of students. 

§89.1265. Program Evaluation. 

(a) All school districts required to implement [conduct] a bilin-
gual education or English as a second language (ESL) program shall 
conduct an annual evaluation in accordance with Texas Education Code 
(TEC), §29.053, collecting a full range of data to determine program 
effectiveness to ensure student academic success. The annual evalua-
tion report shall be presented to the board of trustees before November 
1 of each year and the report shall be retained at the school district level 
in accordance with TEC, §29.062. 

(b) Annual school district reports of educational performance 
shall reflect: 

(1) the academic progress in the language(s) of instruction 
for emergent bilingual students by bilingual education and/or ESL pro-
gram model [English learners]; 

(2) the extent to which emergent bilingual students 
[English learners] are developing English proficiency by bilingual 
education and/or ESL program model, including proficiency in the 
partner language for students participating in a dual language immer-
sion program model [becoming proficient in English]; 

(3) the number of students who have been reclassified as 
English proficient and their continued academic progress after reclas-
sification; and 

(4) the number of teachers and aides trained and the 
frequency, scope, and results of the professional development in 
approaches and strategies that support second language acquisition. 

(c) In addition, for those school districts that filed in the pre-
vious year and/or will be filing a bilingual education exception and/or 
ESL waiver in the current year, the annual district report of educational 
performance shall also reflect: 

(1) the number of teachers for whom a bilingual education 
[an] exception or ESL waiver was/is being filed; 

(2) the number of teachers for whom a bilingual education 
[an] exception or ESL waiver was filed in the previous year who suc-
cessfully obtained certification; [and] 

(3) the frequency and scope of a comprehensive profes-
sional development plan, implemented as required under §89.1207 of 

this title (relating to Bilingual Education Exceptions and English as 
a Second Language Waivers), and results of such plan if a bilingual 
education [an] exception and/or ESL waiver was filed in the previous 
school year; and [.] 

(4) the number of students under the bilingual education 
exception or ESL waiver who were/are temporarily served in an alter-
native language program. 

(d) School districts shall report to parents the progress of their 
child in acquiring English as a result of participation in the program 
offered to emergent bilingual students [English learners]. 

(e) In alignment with the district improvement plan, each 
[Each] school year, the principal of each school campus, with the 
assistance of the campus level committee, shall develop, review, and 
revise the campus improvement plan described in [the] TEC, §11.253, 
for the purpose of improving student performance for emergent 
bilingual students [English learners]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 10, 2023. 
TRD-202301332 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 6. TEXAS BOARD OF 
PROFESSIONAL ENGINEERS AND 
LAND SURVEYORS 

CHAPTER 134. LICENSING, REGISTRATION, 
AND CERTIFICATION FOR SURVEYORS 
SUBCHAPTER G. EXAMINATIONS 
22 TAC §§134.61, 134.67, 134.71, 134.73 

The Texas Board of Professional Engineers and Land Survey-
ors (Board or TBPELS) proposes rule amendments to 22 Texas 
Administrative Code, Chapter 134, Subchapter G, regarding the 
examination process for professional land surveyors, specifically 
proposed amendments to §134.61, relating to Surveying Exam-
inations Required for a Registration as a Professional Surveyor; 
§134.67, relating to the Examination on the Principles and Prac-
tice of Surveying; §134.71, relating to taking an Examination for 
Record Purposes; and §134.73, relating to Examination Results 
and Analysis. These proposed changes are referred to as "pro-
posed rules" or "proposed amendments." 
BACKGROUND AND SUMMARY 

The 2018-2019 Report of the Sunset Review of the Texas Board 
of Professional Land Surveying noted that the Surveying Board 
did not utilize the national Principles and Practice of Surveying 
examination (NCEES PS Exam) for registration of land survey-
ors in Texas. The Sunset Report found Texas was the only state 
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that did not use this exam for registration. (Texas Sunset Advi-
sory Commission: Staff Report with Final Results, p. 22, June 
2019). The Sunset Commission adopted Recommendation 2.8, 
which directed the board to conduct a comprehensive analysis 
regarding adoption of the nationally accepted practice exam and 
a separate, corresponding jurisprudence exam. 
After the Surveying Board was abolished and its duties trans-
ferred to the Texas Board of Professional Engineers and Land 
Surveyors, TBPELS undertook several years of research, data 
collection and analysis, and exam development concerning con-
version to the nation surveying exam. The analysis was moni-
tored, reviewed, and the transition recommended to the Board by 
the Surveying Advisory Committee (SAC), as required by Texas 
Occupations Code §1001.216. 
At its November 17, 2022, meeting, the Board received and 
reviewed the SAC's exam analysis recommendation, and the 
Board approved the SAC's recommendation to use the new ex-
amination process to become a Registered Professional Land 
Surveyor (RPLS) in the state of Texas. Starting in 2023, the 
current RPLS exam will be replaced with a combination of the 
National Council of Examiners for Engineering and Surveying 
(NCEES) Principles and Practice of Professional Surveying (PS) 
exam and a new Texas State Specific Exam (TSSE). 
The proposed rules implement the changes to the examination 
requirements resulting from the Sunset Commission recommen-
dation, subsequent analysis, and resulting approval by the Board 
to convert to the national NCEES PS exam and a state-specific 
jurisprudence exam. 
SECTION-BY-SECTION SUMMARY 

Proposed amendments to §134.61 identify the exams that an 
applicant must take to become a Registered Professional Land 
Surveyor (RPLS), including the National Professional Surveying 
(PS) exam and the Texas Specific Surveying Exam (TSSE). 
Proposed amendments to §134.67 provide specifics concerning 
the National PS exam and TSSE, the number of times an appli-
cant may attempt to take each exam, and the process to follow if 
an applicant does not pass the exams within the allotted attempts 
or timeframe. These provisions are similar to the provisions that 
currently apply to the RPLS exam and the engineering exams. 
Proposed new §134.71 clarifies that the NCEES national exam 
may be taken for records purposes. Applicants who have not 
taken the NCEES PS exam as part of the application process 
have always been allowed to take the NCEES PS exam for 
comity or reciprocity purposes and this proposal clarifies the 
name of the exam. 
Proposed amendments to §134.73 add the TSSE to the provi-
sions for examination grading and review and clarify the process 
for review to follow national exam standards. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Dr. Lance Kinney, P.E., Executive Director for the Board, has 
determined that for each year of the first five years the proposed 
rules are in effect, there are no estimated additional costs or 
reductions in costs to state or local government as a result of 
enforcing or administering the proposed rule. 
Dr. Kinney has determined that for each year of the first five 
years the proposed rules are in effect, there is no estimated in-
crease or loss in revenue to local government as a result of en-
forcing or administering the proposed rule and that the reduction 
in revenue to the state is justified because (1) the revenue from 

the exam fee is not entirely eliminated and (2) the reduction in 
the fee the Board will charge applicants reflects the reduction in 
the Board's costs to develop and administer the state exam. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Dr. Kinney has determined that the proposed rules will not af-
fect the local economy, so the agency is not required to prepare 
a local employment impact statement under Government Code 
§2001.022. 
PUBLIC BENEFITS 

Dr. Kinney has determined that for each year of the first five-year 
period the proposed rules are in effect, the public benefit will 
be the implementation of an exam procedure that matches the 
national norm and that implements a recommendation from the 
2018-2019 Sunset Commission report. Applicants for the RPLS 
will continue to be evaluated for their knowledge of land survey-
ing practice and Texas-specific laws and procedures. Applicants 
will also increase mobility both in and out of state by using the 
nationally developed and accepted examination. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Dr. Kinney has determined that for each year of the first five-year 
period the proposed rules are in effect, although the Board is 
decreasing the fee it charges applicants for the state exam by 
$100, applicants will have an overall increase in exam fees over 
the current exam fees. The increased fee will be paid directly to 
NCEES and are the same as those charged in all other states 
for land surveyor applicants. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse effect on small businesses, micro-busi-
nesses, or rural communities as a result of the proposed rules. 
Since the agency has determined that the proposed rules will 
have no adverse economic effect on small businesses, micro-
businesses, or rural communities, preparation of an Economic 
Impact Statement and a Regulatory Flexibility Analysis, as de-
tailed under Texas Government Code §2006.002, is not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules are not subject to the requirements of Gov-
ernment Code §2001.0045 because the Board is a self-directed, 
semi-independent agency. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed 
rules are in effect, the agency has determined the following: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules do not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules do not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules result in a decrease in fees paid to the 
agency although NCEES does charge a greater fee to be paid 
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by the applicant directly to NCEES, which is consistent with the 
exam fee NCEES charges to applicants of other states. 
5. The proposed rules do not create a new regulation. 
6. The proposed rules do not expand, limit, or repeal a regula-
tion except to provide an exam process that aligns with national 
standards and the recommendations of the Sunset Commission. 
7. The proposed rules do not increase the number of individuals 
subject to the rule's applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Board has determined that no private real property interests 
are affected by the proposed rules and that the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 
ENVIRONMENTAL RULE ANALYSIS 

The Board has determined that the proposed rules are not 
brought with the specific intent to protect the environment or 
reduce risks to human health from environmental exposure; 
thus, the proposed rules are not a "major environmental rule," as 
defined by Government Code §2001.0225. As a result, prepa-
ration of an environmental impact analysis under §2001.0225, 
is not required. 
PUBLIC COMMENTS 

Any comments or request for a public hearing may be submit-
ted, no later than 30 days after the publication of this notice, 
to Lance Kinney, Ph.D., P.E., Executive Director, Texas Board 
of Professional Engineers and Land Surveyors, via email to 
rules@pels.texas.gov; via mail to 1917 S. Interstate 35, Austin, 
Texas 78741, or faxed to his attention at (512) 440-0417. 
STATUTORY AUTHORITY AND SECTIONS AFFECTED 

The proposed rules are proposed pursuant to Texas Occu-
pations Code §§1001.201 and 1001.202, which authorize the 
Board to regulate engineering and land surveying and make 
and enforce all rules and regulations and bylaws consistent 
with the Act as necessary for the performance of its duties, the 
governance of its own proceedings, and the regulation of the 
practices of engineering and land surveying in this state. The 
rules are also proposed pursuant to Texas Occupations Code 
§§1071.254 and 1071.256 related to examinations required to 
become an RPLS. 
No other codes, articles, or statutes are affected by this proposal. 
§134.61. Surveying Examinations Required for a Registration to 
Practice as a Professional Surveyor. 

(a) Applicants are required to take [two] written experience 
and knowledge examinations, furnished and graded by the NCEES or 
by the board unless a waiver is granted pursuant to Texas Occupations 
Code section 1071.259 for Out-of-State Surveyors. 

(b) All examinations shall be in the English language. 

(c) Experience and knowledge examinations [may] shall be: 

(1) a Fundamentals of Surveying examination prepared by 
NCEES; [and] 

(2) a Principles and Practice of Surveying examination pre-
pared by the NCEES; and 

(3) a Texas Specific Surveying Examination prepared by 
the board. [or equivalent as determined by the board.] 

(d) The board shall publish examination information which 
shall include at least the following: 

(1) the places where the examinations shall be held; 

(2) the dates of the examinations; 

(3) the deadline date for an examinee to schedule an exam-
ination, if applicable; 

(4) fees for each examination; and 

(5) types of examinations offered. 

(e) Examinations may be scheduled by timely submission of 
registration information in a format specified by the Board with the 
appropriate examination fee. 

(f) Individuals who plan to take an examination must have 
their registration completed by the close of regular business on the date 
established by the applicable examination schedule. 

(g) Applicants providing an official verification from NCEES 
or an NCEES member board certifying that they have passed the Fun-
damentals of Surveying and/or Principles and Practices of Surveying 
examination(s) in that state shall not be required to take the examina-
tion(s) again. 

(h) Examination registration fees may be collected by the 
board or a contracted exam administrator and, when appropriate, shall 
be refunded or transferred to future examination administrations in 
accordance with established board or exam administrator policy and if 
approved by the executive director. 

(i) Examination candidates who have been called into active 
U.S. military duty or who are re-assigned military personnel and will 
not be available to sit for an examination may request an extension 
of the approved examination period defined in §134.67 of this chap-
ter (relating to Examination on the Principles and Practice of Survey-
ing). Such candidates shall submit adequate documentation, includ-
ing copies of orders, and a request to extend the approved examina-
tion period to the board. The candidate shall notify the board of their 
availability to resume the examination period within 60 days of release 
from active duty or when they are deployed to a location that provides 
a board approved examination. 

(j) All examinations shall be administered to applicants with 
disabilities in compliance with the Americans with Disabilities Act of 
1990 (42 U.S.C. §12101 et seq.), and its subsequent amendments. Spe-
cial accommodations can be provided for examinees with physical or 
mental impairments that substantially limit life activities. 

(1) Any individual with a disability who wishes to request 
special accommodations must submit an official request and support-
ing medical documentation that has been generated by an appropriate 
licensed health care professional in a format specified by the contracted 
exam administrator. 

(2) The request must be submitted prior to the exam regis-
tration deadline established by the contracted exam administrator. 

(3) The board or the contracted exam administrator may 
request additional documentation to substantiate a request for special 
accommodations. 
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(4) The requestor will be notified of approval of the request 
or reason for denial of the request by the board or contracted exam 
administrator. 

(k) Pursuant to Texas Occupations Code §54.002, if an exam-
ination candidate's religious beliefs prevent the candidate from taking 
an examination on a religious holy day that conflicts with the normally 
scheduled examination date, the candidate shall submit a request to the 
contracted exam administrator and the board to take the examination 
on an alternate date. 

(l) Upon successful passage of the experience and knowledge 
examinations an applicant shall be considered to have met the exam-
ination requirements for registration as a registered professional land 
surveyor in Texas. 

§134.67. Examination on the Principles and Practice of Surveying. 
(a) General Exam Provisions 

(1) To meet the examination requirements set forth in 
§1071.256 of the Surveying Act an applicant must pass both the 
NCEES Principles and Practice of Surveying examination (PS Exam) 
and the Texas Specific Surveying Examination (TSSE). 

(2) The [examination on the principles and practice of sur-
veying is] PS exam and TSSE are open only to applicants who have 
received board approval to take the exams and Texas registered pro-
fessional land surveyors who wish to take the exams [examination] for 
record purposes. 

(3) [(b)] An applicant approved to take the PS exam and 
TSSE [examination on the principles and practice of surveying]: 

(A) [(1)] shall be advised of the date he or she is eligible. 

(B) [(2)] shall be solely responsible for timely schedul-
ing for the examinations [examination] and any payment of examina-
tion fees. 

[(3) shall have no more than three examination attempts 
and those attempts must be completed within a four-year period starting 
with the date of the first exam taken by the applicant. No extensions 
shall be granted except as provided for in §134.61(i) of this chapter 
(relating to Surveying Examinations Required for a License to Practice 
as a Professional Surveyor.) ] 

[(4) shall have no more than eight years from the date of 
approval to complete the allowed exam attempts.] 

(4) [(c)] For the purposes of this section, exam attempt 
means a unique administration of an examination [or exam compo-
nent] for which attendance is documented. 

(5) [(d)] An applicant who does not pass the [examination 
on the principles and practice of surveying] PS exam or the TSSE 
within the approved examination period described in subsections 
[subsection](b) or (c) of this section is considered not approved and 
may not re-apply for approval until he or she has obtained at least one 
(1) year of additional surveying experience as described in Subchapter 
E of this chapter (relating to Experience) or until the applicant has 
completed at least six (6) additional semester hours of formal college 
level classroom courses relevant to land surveying. The time period 
to obtain additional surveying experience or enroll in additional 
college courses commences on the date of the last exam attempt. [or 
when the approved examination period expired.] Applicants meeting 
the additional experience or education requirements must apply in 
accordance with §134.21 of this chapter (relating to Application for 
Standard License) and receive approval for additional exam attempts. 

(6) If the applicant has attempted neither exam within the 
approved examination period described in subsections (b) or (c) of this 

section, the applicant may re-apply to take the exams after the prior 
approved examination period has expired under §134.21 of this chap-
ter (relating to Application for Standard License) and may receive ap-
proval for additional exam attempts. 

[(e) The examination on the principles and practice of sur-
veying shall be offered according to the schedule determined by the 
NCEES or by the board.] 

(7) [(f)] The [principles and practice of surveying] PS exam 
and TSSE shall be constructed according to §1071.256 of the Survey-
ing Act. The examinations shall be written and [so] designed to aid 
the Board in determining the applicant's knowledge of land surveying, 
mathematics, land surveying laws, and [his/her] the applicant's general 
fitness to practice the profession as outlined in the Surveying Act. 

[(g) The board may develop an examination to meet the re-
quirements of this section (relating to Examination on the Principles 
and Practice of Surveying). ] 

[(h) The board may approve the national NCEES Principles 
and Practice of Surveying examination, in conjunction with a state-
specific Texas Land Surveying examination, to meet the requirements 
of this section (relating to Examination on the Principles and Practice 
of Surveying). ] 

(b) Principles and Practice of Surveying Exam 

(1) The board shall utilize the PS Exam developed and ad-
ministered by NCEES to meet this requirement. 

(2) The PS exam shall be offered according to the schedule 
determined by the NCEES. 

(3) An applicant who has passed the PS exam will not be 
required to re-take the examination. 

(4) Applicants who are granted certification as a Surveyor-
in-Training in accordance with §134.1 of this chapter (relating to Sur-
veyor-in-Training Designation) are approved to take the PS exam. 

(5) Applicants who have been approved for examinations 
per §134.87 of this chapter (relating to Final Actions on Applications) 
are approved to take the PS exam. 

(6) An applicant approved to take the PS exam shall be al-
lowed not more than three examination attempts and those attempts 
must be completed within a four-year period starting with the date of 
the notification for approval to take the exam. No extensions of time 
shall be granted except as provided for in §134.61(i) of this chapter (re-
lating to Surveying Examinations Required for a License to Practice as 
a Professional Surveyor). 

(c) [(i)] Texas Specific Surveying Examination (TSSE) 

(1) The TSSE [state-specific Texas Land Surveying exam-
ination] shall be developed by the board to supplement the NCEES PS 
Exam [Principles and Practice of Surveying examination] and cover 
any topic areas specific to the professional practice of land surveying 
in Texas that are not covered by the NCEES PS exam [Principles and 
Practice of Surveying examination]. The TSSE [state-specific Texas 
Land Surveying examination] shall not exceed four hours in duration. 

(2) The TSSE shall be offered according to a schedule and 
at a location determined by the board. 

(3) An applicant who has passed the TSSE will not be re-
quired to re-take the examination. 

(4) Applicants who have been approved for examinations 
per §134.87 of this chapter (relating to Final Actions on Applications) 
are approved to take the TSSE. 
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(5) An applicant approved to take the TSSE shall be al-
lowed not more than three examination attempts and those attempts 
must be completed within a four-year period starting with the date of 
the notification for approval to take the exam. No extensions of time 
shall be granted except as provided for in §134.61(i) of this chapter (re-
lating to Surveying Examinations Required for a License to Practice as 
a Professional Surveyor). 

§134.71. Examination for Record Purposes. 
A land surveyor currently registered in Texas may take the NCEES 
examination on the principles and practice of surveying for record pur-
poses. Unless required to do so by the Board, an individual who has 
passed an examination may not re-take the examination. 

§134.73. Examination Results and Analysis. 
(a) For each examinee that has completed the examination on 

the fundamentals of surveying, [or] the examination on the principles 
and practice of surveying, or the Texas Specific Surveying Examina-
tion, the board or NCEES shall provide a numerical score, if applicable, 
and an indication of whether the person passed or failed the examina-
tion. 

(b) For those exams or exam components with numerical 
scores, the passing score is 70. 

(c) In accordance with Texas Occupations Code §1001.273, 
the board or NCEES will provide a written analysis furnished by the 
NCEES to anyone who has failed either the examination on the funda-
mentals of surveying or the examination on the principles and practice 
of surveying. 

(d) Once the board or NCEES has provided a written analysis 
of an examination, no further review or re-grading shall be available for 
the examination except as provided by NCEES policy and procedures. 
[in subsection (e) of this section. However, the executive director may, 
at his or her discretion, review the administrative portions of an ex-
amination answer sheet to resolve administrative uncertainties and/or 
determine the manner in which an examination should be scored.] 

[(e) An examinee may request manual verification of grading 
of the examination on the principles and practice of surveying results 
only as permitted by the uniform examination procedures set out by 
NCEES or by the board:] 

[(1) only at the date(s) and time(s) specified by NCEES in 
its notification to the examinee of his or her failure of the examination; 
and] 

[(2) provided that any costs associated with manual verifi-
cation by NCEES will be paid by the examinee.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301309 
Lance Kinney 
Executive Director 
Texas Board of Professional Engineers and Land Surveyors 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 440-7723 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 53. FINANCE 
The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §§53.4 - 53.6, concerning Fees, new §53.18, 
concerning License Issuance Procedures, Fees, Possession, 
and Exemption Rules - Provisions for Digital Products, and an 
amendment to §53.60, concerning Stamps. The amendments 
and new section would function, in conjunction with proposed 
amendments to §§65.7, 65.8, 65.10, 65.42, 65.64 and proposed 
new §57.984, published elsewhere in this issue of the Texas 
Register, to create and implement provisions for use of a digital 
version of the youth hunting license, digital tags for lifetime 
resident hunting licenses and lifetime resident fishing licenses, 
and a digital version of the exempt angler red drum tag. 
The 87th Texas Legislature (2021) enacted House Bill (H.B.) 
3081, which authorized the commission to develop and imple-
ment a program for the issuance of digital tags for animals, in-
cluding birds, to holders of hunting licenses authorizing the tak-
ing of those animals. The department accordingly initiated a pilot 
program in 2022 to determine the public receptivity to and logis-
tical feasibility of the concept of digital licenses, stamp endorse-
ments, and tags for hunting and fishing, which resulted in the 
creation of digital versions of the super combination hunting and 
"all water" fishing license and the lifetime resident super combi-
nation hunting and "all water" fishing package (47 TexReg 1888). 
After conducting an analysis of customer purchasing behavior 
with respect to digital licenses and products, the department has 
determined that it is appropriate to offer a digital version of the 
youth hunting license, the lifetime resident hunting license, and 
the lifetime fishing license for the license year beginning Septem-
ber 1, 2023. Additionally, the exempt angler red drum tag, which 
allows persons who are exempt from fishing license and stamp 
endorsement requirements to harvest red drum, would be avail-
able in a digital version. 
The proposed amendment to §53.4, concerning Lifetime Li-
censes, would provide for the issuance of digital versions of the 
lifetime resident hunting and lifetime resident fishing licenses. 
The proposed amendment to §53.5, concerning Recreational 
Hunting Licenses, Stamps, and Tags, would provide for the is-
suance of a digital version of the youth hunting license. 
The proposed amendment to §53.6, concerning Recreational 
Fishing Licenses, Stamps, and Tags, would provide for a digi-
tal version of the exempt angler red drum tag. 
Proposed new §53.18, concerning License Issuance Proce-
dures, Fees, Possession, and Exemption Rules - Provisions for 
Digital Products, would add the youth hunting license, lifetime 
resident hunting license, and lifetime resident fishing licenses 
to the applicability of rules in the subchapter with respect to 
providing proof of licensure for persons who purchase a digital 
license. 
The proposed amendment to §53.60, concerning Stamps, would 
create exceptions to the current rules regarding possession of 
required stamps necessary to accommodate the creation of dig-
ital licenses. 
Chris Cerny, Business Analyst, has determined that for each of 
the first five years that the rules as proposed are in effect, there 
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will be minimal fiscal implications to the department, if any, and 
those fiscal implications will be positive. 
There will be no implications for other units of state or local gov-
ernments as a result of administering or enforcing the rules. 
Mr. Cerny also has determined that for each of the first five years 
that the rules as proposed are in effect, the public benefit antici-
pated as a result of enforcing or administering the proposed rules 
will be the provision of additional licensing options for public en-
joyment. 
Under the provisions of Government Code, Chapter 2006, a 
state agency must prepare an economic impact statement and a 
regulatory flexibility analysis for a rule that may have an adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. As required by Government Code, §2006.002(g), 
the Office of the Attorney General has prepared guidelines to 
assist state agencies in determining a proposed rule's poten-
tial adverse economic impacts to small businesses, micro-busi-
nesses, or rural communities. Those guidelines state that an 
agency need only consider a proposed rule's "direct adverse 
economic impacts" to small businesses and micro-businesses to 
determine if any further analysis is required. For that purpose, 
the department considers "direct economic impact" to mean a re-
quirement that would directly impose recordkeeping or reporting 
requirements; impose taxes or fees; result in lost sales or profits; 
adversely affect market competition; or require the purchase or 
modification of equipment or services. 
The department has determined that the proposed rules will not 
result in direct adverse impacts on small businesses, micro-busi-
nesses, or rural communities because the proposed rules reg-
ulate various aspects of recreational license privileges that al-
low individual persons to pursue and harvest public wildlife re-
sources in this state and therefore do not directly affect small 
businesses, micro-businesses, or rural communities. Therefore, 
neither the economic impact statement nor the regulatory flexi-
bility analysis described in Government Code, Chapter 2006, is 
required. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rules as proposed will 
not impact local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rules. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rules. 
In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed, 
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of 
full-time equivalent employee needs; not result in a need for 
additional General Revenue funding; not affect the amount of 
any fee; create a new regulation (governing digital licenses 
and tagging); not repeal, expand, or limit a regulation; neither 
increase nor decrease the number of individuals subject to 
regulation; and not positively or adversely affect the state's 
economy. 
Comments on the proposal may be submitted to Chris Cerny 
at (512) 389-4594, e-mail: chris.cerny@tpwd.texas.gov. Com-

ments also may be submitted via the department's website 
at http://www.tpwd.texas.gov/business/feedback/public_com-
ment/. 
SUBCHAPTER A. FEES 
DIVISION 1. LICENSE, PERMIT, AND BOAT 
AND MOTOR FEES 
31 TAC §§53.4 - 53.6, 53.18 

The amendments and new section are proposed under the au-
thority of Parks and Wildlife Code, §42.010, which requires the 
department to prescribe the form and issuance of hunting li-
censes authorized under Parks and Wildlife Code, Chapter 42; 
§42.0101, which authorizes the commission to promulgate rules 
for the issuance of digital tags for animals, including birds, to 
holders of hunting licenses authorizing the taking of those ani-
mals, including rules allowing a person using a digital tag to cre-
ate a digital record at the time of the taking of an animal that 
includes information required by the department as soon as pos-
sible after the taking of the animal and requiring a person using a 
digital tag to retain in the person's possession documentation of 
a required digital record at all times before the carcass is finally 
processed; §42.0177, which authorizes the commission to mod-
ify or eliminate the tagging, carcass, final destination, and final 
processing requirements of Chapter 42; §42.006, which autho-
rizes the commission to prescribe requirements relating to pos-
sessing a license issued under Chapter 42 by rule; §46.0085, 
which authorizes the department to issue tags for finfish species 
allowed by law to be taken during each year or season from 
coastal waters of the state to holders of licenses authorizing the 
taking of finfish species; §46.0086, which authorizes the com-
mission to prescribe tagging requirements for the take of finfish; 
§50.004, which requires the department to issue and prescribe 
the form and manner of issuance for combination hunting and 
fishing licenses, including identification and compliance require-
ments; §61.052, which requires the commission to regulate the 
periods of time when it is lawful to hunt, take, or possess game 
animals, game birds, or aquatic animal life in this state; and 
§61.054 which requires the commission to specify the means, 
methods, and places in which it is lawful to hunt, take, or pos-
sess game animals, game birds, or aquatic animal life in this 
state; the species, quantity, age or size, and, to the extent possi-
ble, the sex of the game animals, game birds, or aquatic animal 
life authorized to be hunted, taken, or possessed; and the re-
gion, county, area, body of water, or portion of a county where 
game animals, game birds, or aquatic animal life may be hunted, 
taken, or possessed. 
The proposed amendments and new section affect Parks and 
Wildlife Code, Chapters 42, 46, 50, and 61. 
§53.4. Lifetime Licenses. 

(a) Fees. 

(1) lifetime resident super combination hunting and "all 
water" fishing package--$1,800.[;] 

[(A) includes the digital tag option that does not require 
the license log or the physical license tags found on the physical license. 
The digital tag option is available beginning the year after the year of 
purchase of the license (and each year thereafter); and] 

[(B) the provisions of §53.3(a)(12)(B) - (D) of this title 
(relating to Combination Hunting and Fishing License Packages) ap-
ply.] 

(2) - (5) (No change.) 
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(b) - (c) (No change.) 

(d) The licenses listed in this section are available with a digi-
tal tag option that does not require the license log or the physical license 
tags found on the physical license. 

(1) The digital tag option is available beginning the year 
after the year of purchase of the license (and each year thereafter); and 

(2) the provisions of §53.3(a)(12)(B) - (D) of this title (re-
lating to Combination Hunting and Fishing License Packages) apply. 

§53.5. Recreational Hunting Licenses, Stamps, and Tags 
(a) Hunting Licenses: 

(1) - (2) (No change.) 

(3) youth hunting--$7. 

(A) Valid for any person under 17 years of age on the 
date of license purchase. 

(B) This license is available in a digital version that 
does not include the license log or the physical license tags found on 
the physical license. 

(4) - (9) (No change.) 

(b) - (d) (No change.) 

§53.6. Recreational Fishing Licenses, Stamps, and Tags. 
(a) - (d) (No change.) 

(e) Fishing tags: 

(1) exempt angler red drum tag--$3;[.] 

(A) Provides a red drum tag for persons that are exempt 
from the purchase of a resident or non-resident fishing license of any 
type or duration.[;] 

(B) This tag is available in a digital version. At the time 
of execution, the user must be in possession of a smart phone, computer, 
tablet, or similar device indicating acquisition of the digital tag. 

(2) bonus red drum tag provides a second red drum tag to 
persons that have previously received a red drum tag--$3. This tag is 
available in a digital version. At the time of execution, the user must 
be in possession of a smart phone, computer, tablet, or similar device 
indicating acquisition of the digital tag; 

(3) - (4) (No change.) 

§53.18. License Issuance Procedures, Fees, Possession, and Exemp-
tion Rules - Provisions for Digital Products. 

(a) The provisions of this section are in addition to the pro-
visions of §53.2 of this title (relating to License Issuance Procedures, 
Fees, Possession, and Exemption Rules) and to the extent that any pro-
vision of this section conflicts with the provisions of §53.2 of this title, 
this section controls. 

(b) Hunting license possession. A person may hunt in this state 
without having a valid physical hunting license in immediate posses-
sion if that person has acquired a license electronically and has a re-
ceipt, notification, or application data from the department on a smart 
phone, computer, tablet, or similar device indicating acquisition of a 
digital license described in §53.3(a)(12) of this title (relating to Combi-
nation Hunting and Fishing License Packages), §53.4 of this title (relat-
ing to Lifetime Licenses), or §53.5(a)(3) of this title (relating to Recre-
ational Hunting Licenses, Stamps, and Tags). 

(c) Fishing license possession. 

(1) A person may fish in this state without having a valid 
physical fishing license in immediate possession if that person has ac-

quired a license electronically and has a receipt, notification, or appli-
cation data from the department on a smart phone, computer, tablet, or 
similar device indicating acquisition of a digital license described in 
§53.3(a)(12) of this title or §53.4 of this title. 

(2) A person may catch and retain a red drum over 28 
inches in length in the coastal waters of this state without having a 
valid fishing license, saltwater sportfishing stamp, and valid red drum 
tag in immediate possession, if the person has: 

(A) obtained a valid digital exempt angler red drum tag; 
or 

(B) purchased a valid digital license described in 
§53.3(a)(12) of this title or a valid license with digital tags under §53.4 
of this title. 

(d) Issuance of licenses, stamp endorsements, and tags elec-
tronically (on-line or by telephone). 

(1) A person may acquire a tag electronically from the de-
partment by agreeing to pay a convenience fee of up to $5 in addition 
to the normal tag fee, if a fee is required. This fee shall not be charged 
if the tag is acquired in the same transaction with a license. 

(2) The fees established by this subsection apply to the 
electronic acquisition of a digital license, stamp endorsement, or tag 
identified in §53.3(a)(12) of this title, §53.4 of this title, §53.5(a)(3) 
of this title, or §53.6 of this title (relating to Recreational Fishing 
Licenses, Stamps, and Tags). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 10, 2023. 
TRD-202301325 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER B. STAMPS 
31 TAC §53.60 

The amendment is proposed under the authority of Parks and 
Wildlife Code, §42.010, which requires the department to pre-
scribe the form and issuance of hunting licenses authorized un-
der Parks and Wildlife Code, Chapter 42; §42.0101, which au-
thorizes the commission to promulgate rules for the issuance of 
digital tags for animals, including birds, to holders of hunting li-
censes authorizing the taking of those animals, including rules 
allowing a person using a digital tag to create a digital record 
at the time of the taking of an animal that includes information 
required by the department as soon as possible after the tak-
ing of the animal and requiring a person using a digital tag to 
retain in the person's possession documentation of a required 
digital record at all times before the carcass is finally processed; 
§42.0177, which authorizes the commission to modify or elim-
inate the tagging, carcass, final destination, and final process-
ing requirements of Chapter 42; §42.006, which authorizes the 
commission to prescribe requirements relating to possessing a 
license issued under Chapter 42 by rule; §46.0085, which au-
thorizes the department to issue tags for finfish species allowed 
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by law to be taken during each year or season from coastal wa-
ters of the state to holders of licenses authorizing the taking of 
finfish species; §46.0086, which authorizes the commission to 
prescribe tagging requirements for the take of finfish; §50.004, 
which requires the department to issue and prescribe the form 
and manner of issuance for combination hunting and fishing li-
censes, including identification and compliance requirements; 
§61.052, which requires the commission to regulate the periods 
of time when it is lawful to hunt, take, or possess game animals, 
game birds, or aquatic animal life in this state; and §61.054 which 
requires the commission to specify the means, methods, and 
places in which it is lawful to hunt, take, or possess game ani-
mals, game birds, or aquatic animal life in this state; the species, 
quantity, age or size, and, to the extent possible, the sex of the 
game animals, game birds, or aquatic animal life authorized to 
be hunted, taken, or possessed; and the region, county, area, 
body of water, or portion of a county where game animals, game 
birds, or aquatic animal life may be hunted, taken, or possessed. 
The proposed amendment affects Parks and Wildlife Code, 
Chapters 42, 46, 50, and 61. 
§53.60. Stamps. 

(a) (No change.) 

(b) Stamp Purchase Identification and Possession Require-
ments. 

(1) A person may hunt without a required state hunting 
stamp endorsement in immediate possession if the person: 

(A) possesses a valid digital license issued under the 
provisions of §53.3(a)(12) of this title, [or] a valid license with digi-
tal tags under §53.4 [§53.4(a)(1)] of this title (relating to Lifetime Li-
censes) or §53.5(a)(3) of this title (relating to Recreational Hunting Li-
censes, Stamps, and Tags); or 

(B) (No change.) 

(2) A person may fish without a required fishing stamp 
endorsement in immediate possession if the person: 

(A) possesses a valid digital license issued under the 
provisions of §53.3(a)(12) of this title or a valid license with digital 
tags under §53.4 [§53.4(a)(1)] of this title; or 

(B) has acquired a stamp endorsement electronically 
and has a valid authorization number in possession while awaiting 
fulfilment of the physical tag. Authorization numbers shall only be 
valid for 20 days from purchase date. 

(c) - (e) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 10, 2023. 
TRD-202301326 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

CHAPTER 57. FISHERIES 

SUBCHAPTER N. STATEWIDE RECRE-
ATIONAL AND COMMERCIAL FISHING 
PROCLAMATION 
DIVISION 2. STATEWIDE RECREATIONAL 
FISHING PROCLAMATION 
31 TAC §57.984 

The Texas Parks and Wildlife Department proposes new 
§57.984, concerning Special Provisions - Digital Exempt Angler 
Red Drum Tag. The proposed new section would prescribe the 
requirements for the take of oversize red drum by persons who 
are exempt by statute or rule from fishing license possession 
requirements. The department in proposed new 31 TAC §53.18 
published elsewhere in this issue of the Texas Register would 
create a digital version of the current exempt angler red drum 
tag. The proposed new rule is necessary to prescribe the re-
quirements for the execution of the tag. The proposed new rule 
is also necessary because under ordinary circumstances the 
provisions would be part of §57.981, concerning Bag, Posses-
sion, and Length Limits; however, that section is currently the 
subject of proposed rulemaking, which makes it unavailable for 
amendment in time to take effect before the next license year. 
The 87th Texas Legislature (2021) enacted House Bill (H.B.) 
3081, which authorized the commission to develop and imple-
ment a program for the issuance of digital tags for animals, in-
cluding birds, to holders of hunting licenses authorizing the tak-
ing of those animals. The department accordingly initiated a pilot 
program in 2022 to determine the public receptivity to and logis-
tical feasibility of the concept of digital licenses, stamp endorse-
ments, and tags for hunting and fishing, which resulted in the 
creation of digital versions of the super combination hunting and 
"all water" fishing license and the lifetime resident super combi-
nation hunting and "all water" fishing package (47 TexReg 1888). 
After conducting an analysis of customer purchasing behavior 
with respect to digital licenses, the department has determined 
that it is feasible to offer a digital version of the exempt angler 
red drum tag, which allows persons who are exempt from fish-
ing license and stamp endorsement requirements to harvest red 
drum. 
Chris Cerny, Business Analyst, has determined that for each of 
the first five years that the rule as proposed is in effect, there 
will be minimal fiscal implications to the department, if any, and 
those fiscal implications will be positive. 
There will be no implications for other units of state or local gov-
ernments as a result of administering or enforcing the rule. 
Mr. Cerny also has determined that for each of the first five years 
that the rule as proposed is in effect, the public benefit antici-
pated as a result of enforcing or administering the proposed rule 
will be the provision of additional licensing options for public en-
joyment. 
Under the provisions of Government Code, Chapter 2006, a 
state agency must prepare an economic impact statement and a 
regulatory flexibility analysis for a rule that may have an adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. As required by Government Code, §2006.002(g), 
the Office of the Attorney General has prepared guidelines to 
assist state agencies in determining a proposed rule's poten-
tial adverse economic impacts to small businesses, micro-busi-
nesses, or rural communities. Those guidelines state that an 
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agency need only consider a proposed rule's "direct adverse 
economic impacts" to small businesses and micro-businesses to 
determine if any further analysis is required. For that purpose, 
the department considers "direct economic impact" to mean a re-
quirement that would directly impose recordkeeping or reporting 
requirements; impose taxes or fees; result in lost sales or profits; 
adversely affect market competition; or require the purchase or 
modification of equipment or services. 
The department has determined that the proposed amendments 
will not result in direct adverse impacts on small businesses, mi-
cro-businesses, or rural communities because the proposed rule 
regulates various aspects of recreational license privileges that 
allow individual persons to pursue and harvest public wildlife re-
sources in this state and therefore do not directly affect small 
businesses, micro-businesses, or rural communities. Therefore, 
neither the economic impact statement nor the regulatory flexi-
bility analysis described in Government Code, Chapter 2006, is 
required. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rule as proposed will not 
impact local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rule. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rule. 
In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rule as proposed, 
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of 
full-time equivalent employee needs; not result in a need for 
additional General Revenue funding; not affect the amount of 
any fee; create a new regulation (governing digital licenses 
and tagging); not repeal, expand, or limit a regulation; neither 
increase nor decrease the number of individuals subject to 
regulation; and not positively or adversely affect the state's 
economy. 
Comments on the proposal may be submitted to Chris Cerny 
at (512) 389-4594, e-mail: chris.cerny@tpwd.texas.gov. Com-
ments also may be submitted via the department's website 
at http://www.tpwd.texas.gov/business/feedback/public_com-
ment/. 
The new section is proposed under the authority of Parks and 
Wildlife Code, §42.010, which requires the department to pre-
scribe the form and issuance of hunting licenses authorized un-
der Parks and Wildlife Code, Chapter 42; §42.0101, which au-
thorizes the commission to promulgate rules for the issuance of 
digital tags for animals, including birds, to holders of hunting li-
censes authorizing the taking of those animals, including rules 
allowing a person using a digital tag to create a digital record 
at the time of the taking of an animal that includes information 
required by the department as soon as possible after the tak-
ing of the animal and requiring a person using a digital tag to 
retain in the person's possession documentation of a required 
digital record at all times before the carcass is finally processed; 
§42.0177, which authorizes the commission to modify or elim-
inate the tagging, carcass, final destination, and final process-
ing requirements of Chapter 42; §42.006, which authorizes the 

commission to prescribe requirements relating to possessing a 
license issued under Chapter 42 by rule; §46.0085, which au-
thorizes the department to issue tags for finfish species allowed 
by law to be taken during each year or season from coastal wa-
ters of the state to holders of licenses authorizing the taking of 
finfish species; §46.0086, which authorizes the commission to 
prescribe tagging requirements for the take of finfish; §50.004, 
which requires the department to issue and prescribe the form 
and manner of issuance for combination hunting and fishing li-
censes, including identification and compliance requirements; 
§61.052, which requires the commission to regulate the periods 
of time when it is lawful to hunt, take, or possess game animals, 
game birds, or aquatic animal life in this state; and §61.054 which 
requires the commission to specify the means, methods, and 
places in which it is lawful to hunt, take, or possess game ani-
mals, game birds, or aquatic animal life in this state; the species, 
quantity, age or size, and, to the extent possible, the sex of the 
game animals, game birds, or aquatic animal life authorized to 
be hunted, taken, or possessed; and the region, county, area, 
body of water, or portion of a county where game animals, game 
birds, or aquatic animal life may be hunted, taken, or possessed. 
The proposed new rule affects Parks and Wildlife Code, Chap-
ters 42, 46, 50, and 61. 
§57.984. Special Provisions - Digital Exempt Angler Red Drum Tag. 

(a) In addition to the requirements of §57.981(c)(5)(G) of this 
title (relating to Bag, Possession, and Length Limits), one red drum 
exceeding the maximum length limit may be retained by a person who 
is by statute or rule exempt from fishing license possession require-
ments, provided the person has obtained a digital exempt angler red 
drum tag. A fish retained under the provisions of this section may be 
retained in addition to the daily bag and possession limit provided un-
der §57.981(c)(5)(G)(iii) of this title. 

(b) A person who lawfully takes a red drum under the provi-
sions of subsection (a) of this section is exempt from any requirement of 
Parks and Wildlife Code or this subchapter regarding the use of license 
tags for that species; however, that person shall immediately upon take 
ensure that a harvest report is created and submitted via a mobile or web 
application provided by the department for that purpose. If the absence 
of data connectivity prevents the receipt of a confirmation number from 
the department following the report required by this subparagraph, the 
person who took the red drum is responsible for ensuring that the report 
required by this subparagraph is uploaded to the department immedi-
ately upon the availability of network connectivity. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 10, 2023. 
TRD-202301327 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

CHAPTER 65. WILDLIFE 
SUBCHAPTER A. STATEWIDE HUNTING 
PROCLAMATION 
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The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §§65.7, 65.8, 65.10, 65.42, and 65.64, con-
cerning the Statewide Hunting Proclamation. The amendments 
would function, in conjunction with proposed amendments to 
§§53.4 - 53.6, 53.60, new 53.18, and new §57.984, published 
elsewhere in this issue of the Texas Register, to create and 
implement provisions for the use of a digital version of the youth 
hunting license and digital tags for lifetime resident hunting 
licenses and lifetime resident fishing licenses. 
The 87th Texas Legislature (2021) enacted House Bill (H.B.) 
3081, which authorized the commission to develop and imple-
ment a program for the issuance of digital tags for animals, in-
cluding birds, to holders of hunting licenses authorizing the tak-
ing of those animals. The department accordingly initiated a pilot 
program in 2022 to determine the public receptivity to and logis-
tical feasibility of the concept of digital licenses, stamp endorse-
ments, and tags for hunting and fishing, which resulted in the 
creation of digital versions of the super combination hunting and 
"all water" fishing license and the lifetime resident super combi-
nation hunting and "all water" fishing package (47 TexReg 1888). 
After conducting an analysis of customer purchasing behavior 
with respect to digital licenses, the department has determined 
that it is feasible to offer a digital version of the youth hunting 
license and the lifetime resident hunting license. 
2. Fiscal Note. 
Chris Cerny, Business Analyst, has determined that for each of 
the first five years that the rules as proposed are in effect, there 
will be minimal fiscal implications to the department, if any, and 
those fiscal implications will be positive. 
There will be no implications for other units of state or local gov-
ernments as a result of administering or enforcing the rules. 
Mr. Cerny also has determined that for each of the first five years 
that the rules as proposed are in effect, the public benefit antici-
pated as a result of enforcing or administering the proposed rules 
will be the provision of additional licensing options for public en-
joyment. 
Under the provisions of Government Code, Chapter 2006, a 
state agency must prepare an economic impact statement and a 
regulatory flexibility analysis for a rule that may have an adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. As required by Government Code, §2006.002(g), 
the Office of the Attorney General has prepared guidelines to 
assist state agencies in determining a proposed rule's poten-
tial adverse economic impacts to small businesses, micro-busi-
nesses, or rural communities. Those guidelines state that an 
agency need only consider a proposed rule's "direct adverse 
economic impacts" to small businesses and micro-businesses to 
determine if any further analysis is required. For that purpose, 
the department considers "direct economic impact" to mean a re-
quirement that would directly impose recordkeeping or reporting 
requirements; impose taxes or fees; result in lost sales or profits; 
adversely affect market competition; or require the purchase or 
modification of equipment or services. 
The department has determined that the proposed amendments 
will not result in direct adverse impacts on small businesses, 
micro-businesses, or rural communities because the proposed 
rules regulate various aspects of recreational license privileges 
that allow individual persons to pursue and harvest public wildlife 
resources in this state and therefore do not directly affect small 
businesses, micro-businesses, or rural communities. Therefore, 

neither the economic impact statement nor the regulatory flexi-
bility analysis described in Government Code, Chapter 2006, is 
required. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rules as proposed will 
not impact local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rules. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rules. 
In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed, 
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of 
full-time equivalent employee needs; not result in a need for 
additional General Revenue funding; not affect the amount of 
any fee; create a new regulation (governing digital licenses 
and tagging); not repeal, expand, or limit a regulation; neither 
increase nor decrease the number of individuals subject to 
regulation; and not positively or adversely affect the state's 
economy. 
Comments on the proposal may be submitted to Chris Cerny 
at (512) 389-4594, e-mail: chris.cerny@tpwd.texas.gov. Com-
ments also may be submitted via the department's website 
at http://www.tpwd.texas.gov/business/feedback/public_com-
ment/. 
DIVISION 1. GENERAL PROVISIONS 
31 TAC §§65.7, 65.8, 65.10 

The amendments are proposed under the authority of Parks and 
Wildlife Code, §42.010, which requires the department to pre-
scribe the form and issuance of hunting licenses authorized un-
der Parks and Wildlife Code, Chapter 42; §42.0101, which au-
thorizes the commission to promulgate rules for the issuance of 
digital tags for animals, including birds, to holders of hunting li-
censes authorizing the taking of those animals, including rules 
allowing a person using a digital tag to create a digital record 
at the time of the taking of an animal that includes information 
required by the department as soon as possible after the tak-
ing of the animal and requiring a person using a digital tag to 
retain in the person's possession documentation of a required 
digital record at all times before the carcass is finally processed; 
§42.0177, which authorizes the commission to modify or elim-
inate the tagging, carcass, final destination, and final process-
ing requirements of Chapter 42; §42.006, which authorizes the 
commission to prescribe requirements relating to possessing a 
license issued under Chapter 42 by rule; §46.0085, which au-
thorizes the department to issue tags for finfish species allowed 
by law to be taken during each year or season from coastal wa-
ters of the state to holders of licenses authorizing the taking of 
finfish species; §46.0086, which authorizes the commission to 
prescribe tagging requirements for the take of finfish; §50.004, 
which requires the department to issue and prescribe the form 
and manner of issuance for combination hunting and fishing li-
censes, including identification and compliance requirements; 
§61.052, which requires the commission to regulate the periods 
of time when it is lawful to hunt, take, or possess game animals, 
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game birds, or aquatic animal life in this state; and §61.054 which 
requires the commission to specify the means, methods, and 
places in which it is lawful to hunt, take, or possess game ani-
mals, game birds, or aquatic animal life in this state; the species, 
quantity, age or size, and, to the extent possible, the sex of the 
game animals, game birds, or aquatic animal life authorized to 
be hunted, taken, or possessed; and the region, county, area, 
body of water, or portion of a county where game animals, game 
birds, or aquatic animal life may be hunted, taken, or possessed. 
The proposed amendment affects Parks and Wildlife Code, 
Chapters 42, 46, 50, and 61. 
§65.7. Harvest Log. 

(a) The provisions of this subsection apply only to a person in 
possession of a license purchased through an automated point-of-sale 
system and do not apply to a digital license issued by the department 
pursuant to §53.3(a)(12) of this title (relating to Combination Hunt-
ing and Fishing License Packages), §53.4 [or §53.4(a)(1)] of this title 
(relating to Lifetime Licenses) or §53.5(a)(3) of this title (relating to 
Recreational Hunting License, Stamps, and Tags). 

(1) - (2) (No change.) 

(b) (No change.) 

§65.8. Alternative Licensing System. 
(a) - (c) (No change.) 

(d) This section does not apply to the digital licenses identified 
in §53.3(a)(12) of this title (relating to Combination Hunting and Fish-
ing License Packages), §53.4 [or §53.4(a)(1)] of this title (relating to 
Lifetime Licenses), or §53.5(a)(3) of this title (relating to Recreational 
Hunting Licenses, Stamps, and Tags). 

§65.10. Possession of Wildlife Resources. 
(a) (No change.) 

(b) Under authority of Parks and Wildlife Code, §42.0177, the 
tagging requirements of Parks and Wildlife Code, §42.018, are modi-
fied as follows. 

(1) - (4) (No change.) 

(5) Except as provided in paragraph (3) of this subsection, 
the tagging requirements for deer and turkey taken under a digital li-
cense issued under the provisions of §53.3(a)(12) of this title (relating 
to Super Combination Hunting and Fishing License Packages), [or] un-
der the digital tagging option of §53.4 [§53.4(a)(1)] of this title (relating 
to Lifetime Licenses), and §53.5(a)(3) of this title (relating to Recre-
ational Hunting License, Stamps, and Tags) are prescribed in subsec-
tion (e) of this section. 

(6) A person who has purchased a digital license identified 
in §53.4 [§53.4(a)(1)] of this title and selected the fulfilment of physical 
tags must comply with the tagging requirements of Parks and Wildlife 
Code, Chapter 42, and this chapter that are applicable to the tagging of 
deer and turkey under a license that is not a digital license. 

(c) - (d) (No change.) 

(e) A person who lawfully kills a deer or turkey under a 
digital license issued under the provisions of §53.3(a)(12) of this title, 
[(relating to Combination Hunting and Fishing License Packages), 
or] the digital tagging option under §53.4 [§53.4(a)(1)] of this title 
or §53.5(a)(3) of this title (relating to Recreational Hunting License, 
Stamps, and Tags) [(relating to Lifetime Licenses)] is exempt from any 
requirement of Parks and Wildlife Code or this subchapter regarding 
the use or possession of license tags for those species; however, that 

person shall ensure that immediately upon take a harvest report is 
created and submitted via a mobile or web application provided by the 
department for that purpose. 

(1) - (3) (No change.) 

(f) - (m) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 10, 2023. 
TRD-202301328 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

DIVISION 2. OPEN SEASONS AND BAG 
LIMITS 
31 TAC §65.42, §65.64 

The amendments are proposed under the authority of Parks and 
Wildlife Code, §42.010, which requires the department to pre-
scribe the form and issuance of hunting licenses authorized un-
der Parks and Wildlife Code, Chapter 42; §42.0101, which au-
thorizes the commission to promulgate rules for the issuance of 
digital tags for animals, including birds, to holders of hunting li-
censes authorizing the taking of those animals, including rules 
allowing a person using a digital tag to create a digital record 
at the time of the taking of an animal that includes information 
required by the department as soon as possible after the tak-
ing of the animal and requiring a person using a digital tag to 
retain in the person's possession documentation of a required 
digital record at all times before the carcass is finally processed; 
§42.0177, which authorizes the commission to modify or elim-
inate the tagging, carcass, final destination, and final process-
ing requirements of Chapter 42; §42.006, which authorizes the 
commission to prescribe requirements relating to possessing a 
license issued under Chapter 42 by rule; §46.0085, which au-
thorizes the department to issue tags for finfish species allowed 
by law to be taken during each year or season from coastal wa-
ters of the state to holders of licenses authorizing the taking of 
finfish species; §46.0086, which authorizes the commission to 
prescribe tagging requirements for the take of finfish; §50.004, 
which requires the department to issue and prescribe the form 
and manner of issuance for combination hunting and fishing li-
censes, including identification and compliance requirements; 
§61.052, which requires the commission to regulate the peri-
ods of time when it is lawful to hunt, take, or possess game ani-
mals, game birds, or aquatic animal life in this state; the means, 
methods, and places in which it is lawful to hunt, take, or pos-
sess game animals, game birds, or aquatic animal life in this 
state; and §61.054 which requires the commission to specify the 
species, quantity, age or size, and, to the extent possible, the sex 
of the game animals, game birds, or aquatic animal life autho-
rized to be hunted, taken, or possessed; and the region, county, 
area, body of water, or portion of a county where game animals, 
game birds, or aquatic animal life may be hunted, taken, or pos-
sessed. 
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The proposed amendment affects Parks and Wildlife Code, 
Chapters 42, 46, 50, and 61. 
§65.42. Deer. 

(a) General. 

(1) - (4) (No change.) 

(5) In the counties or portions of counties listed in subsec-
tion (b)(2)(H) of this section, antlerless deer harvested on properties 
not subject to the provisions of §65.29 of this title (relating to Man-
aged Lands Deer (MLD) Programs) must be reported via the depart-
ment's internet or mobile application within 24 hours of the time of 
kill, including antlerless deer harvested during the special seasons es-
tablished by subsection (b)(5) - (7) of this section. This paragraph does 
not apply to antlerless deer harvested under a digital license issued by 
the department pursuant to §53.3(a)(12) of this title (relating to Super 
Combination Hunting and Fishing Packages), a valid license with dig-
ital tags issued under §53.4 of this title (relating to Lifetime Licenses), 
or a valid digital license issued under §53.5(a)(3) of this title (relating 
to Recreational Hunting License, Stamps, and Tags), which must be 
reported as required under §65.10 of this title (relating to Possession of 
Wildlife Resources). 

(b) - (c) (No change.) 

§65.64. Turkey. 
(a) (No change.) 

(b) Rio Grande Turkey. The open seasons and bag limits for 
Rio Grande turkey shall be as follows. 

(1) - (2) (No change.) 

(3) Spring season and bag limits. 

(A) - (B) (No change.) 

(C) In Bastrop, Caldwell, Colorado, Fayette, Jackson, 
Lavaca, Lee, Matagorda, Milam, and Wharton counties, there is a 
spring general open season. 

(i) - (ii) (No change.) 

(iii) Except as provided by §65.10 of this title (relat-
ing to Possession of Wildlife Resources) for turkeys harvested under 
a digital license issued by the department pursuant to §53.3(a)(12) of 
this title (relating to Combination Hunting and Fishing License Pack-
ages), [or] a valid license with digital tags under §53.4 [§53.4(a)(1)] of 
this title (relating to Lifetime Licenses), or a valid digital license under 
§53.5 of this title (relating to Recreational Hunting Licenses, Tags, and 
Stamps), all turkeys harvested during the open season established un-
der this subparagraph must be reported within 24 hours of the time of 
kill via an internet or mobile application designated by the department 
for that purpose. 

(4) (No change.) 

(c) Eastern turkey. The open seasons and bag limits for 
Eastern turkey shall be as follows. In Bowie, Cass, Fannin, Grayson, 
Jasper (other than the Angelina National Forest), Lamar, Marion, 
Nacogdoches, Newton, Polk, Red River, and Sabine counties, there 
is a spring season during which both Rio Grande and Eastern turkey 
may be lawfully hunted. 

(1) - (2) (No change.) 

(3) In the counties listed in this subsection: 

(A) - (B) (No change.) 

(C) except as provided by §65.10 of this title for turkeys 
harvested under a digital license issued pursuant to §53.3(a)(12) 

[§53.3] of this title, [or] a valid license with digital tags under 
§53.4[§53.4(a)(1)] of this title, or a valid digital license under 
§53.5(a)(3) of this title, all turkeys harvested during the open season 
must be registered via the department's internet or mobile application 
within 24 hours of the time of kill. The department will publish the 
internet address and information on obtaining the mobile application in 
generally accessible locations, including the department internet web 
site (www.tpwd.texas.gov). Harvested turkeys may be field dressed 
but must otherwise remain intact. 

(d) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 10, 2023. 
TRD-202301329 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER B. DISEASE DETECTION AND 
RESPONSE 
DIVISION 1. CHRONIC WASTING DISEASE 
(CWD) 
31 TAC §§65.82, 65.85, 65.88 

The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §§65.82, 65.85, and 65.88, concerning 
Disease Detection and Response. 
The proposed amendments would function collectively to refine 
surveillance efforts as part of the agency's effort to manage 
chronic wasting disease (CWD). 
Chronic wasting disease (CWD) is a fatal neurodegenerative 
disorder that affects some cervid species, including white-tailed 
deer, mule deer, elk, red deer, sika, and their hybrids (referred 
to collectively as susceptible species). It is classified as a TSE 
(transmissible spongiform encephalopathy), a family of dis-
eases that includes scrapie (found in sheep), bovine spongiform 
encephalopathy (BSE, found in cattle and commonly known as 
"Mad Cow Disease"), and variant Creutzfeldt-Jakob Disease 
(vCJD) in humans. 
Much remains unknown about CWD, although robust efforts to 
increase knowledge are underway in many states and countries. 
The peculiarities of its transmission (how it is passed from animal 
to animal), infection rate (the frequency of occurrence through 
time or other comparative standard), incubation period (the time 
from exposure to clinical manifestation), and potential for trans-
mission to other species are still being investigated. Currently, 
there is scientific evidence to suggest that CWD has zoonotic po-
tential; however, no confirmed cases of CWD have been found 
in humans. Consequently, both the CDC and the World Health 
Organization strongly recommend testing animals taken in ar-
eas where CWD exists, and if positive, recommend not con-
suming the meat. What is known is that CWD is invariably fa-
tal to certain species of cervids and is transmitted both directly 
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(through animal-to-animal contact) and indirectly (through en-
vironmental contamination). If CWD is not contained and con-
trolled, the implications of the disease for Texas and its multi-bil-
lion-dollar ranching, hunting, wildlife management, and real es-
tate economies could be significant. 
The department has engaged in several rulemakings over the 
years to address the threat posed by CWD, including rules to 
designate a system of zones in areas where CWD has been con-
firmed. The purpose of those CWD zones is to determine the ge-
ographic extent and prevalence of the disease while containing 
it by limiting the unnatural movement of live CWD-susceptible 
species as well as the movement of carcass parts. 
The department's response to the emergence of CWD 
in captive and free-ranging populations is guided 
by the department's CWD Management Plan (Plan) 
https://tpwd.texas.gov/huntwild/wild/diseases/cwd/plan.phtml. 
Developed in 2012 in consultation with the Texas Animal Health 
Commission, other governmental entities and conservation 
organizations, and various advisory groups consisting of 
landowners, hunters, deer managers, veterinarians, and 
epidemiologists, the Plan sets forth the department's CWD 
management strategies and informs regulatory responses to 
the detection of the disease in captive and free-ranging cervid 
populations in the state of Texas. The Plan is intended to 
be dynamic; in fact, it must be so in order to accommodate 
the growing understanding of the etiology, pathology, and 
epidemiology of the disease and the potential management 
pathways that emerge as it becomes better understood 
through time. The Plan proceeds from the premise that 
disease surveillance and active management of CWD once 
it is detected are absolutely critical to containing it on the 
landscape. Accordingly, the first step in the department's 
response to CWD detections is the timely establishment of 
management zones around locations where detection occurs. 
One type of management zone is the surveillance zone (SZ), 
defined by rule as "a department-defined geographic area in 
this state within which the department has determined, using 
the best available science and data, that the presence of CWD 
could reasonably be expected." Within a SZ, the movement 
of live deer is subject to restrictions and the presentation of 
harvested deer at a department check stations is required. In 
addition, deer carcass movement restrictions set forth in §65.88 
of Subchapter B, Division 1 apply. 
The Texas Parks and Wildlife Commission recently directed staff 
to develop guidelines or a standard operating procedure (SOP) 
with respect to the establishment and duration of the various 
management zones, including SZs. At the January 2023 meet-
ing of the commission, staff presented the SOP for establish-
ing SZs in scenarios where CWD has been detected in a deer 
breeding facility but not at any release site associated with a 
breeding facility. In such cases, the department will not estab-
lish a SZ if the following can be verified: 1) the disease was 
detected early (i.e., it has not been in the facility long); 2) the 
transmission mechanism and pathway are known; 3) the facility 
was promptly depopulated following detection; and 4) there is 
no evidence that free-ranging deer populations have been com-
promised. If any of these criteria is not satisfied, an SZ will be 
established, to consist of all properties that are wholly or par-
tially located within two miles of the property (or properties, if the 
breeding facility consists of several separately-deeded but con-
tiguous properties) containing the positive deer breeding facility. 

The proposed amendment to §65.82, concerning Surveillance 
Zones; Restrictions, would establish ten new surveillance zones 
(SZ 9-17) and modify two existing SZs (SZ 3 and SZ 8) in re-
sponse to recent detections of CWD in deer breeding facilities 
and on associated release sites. As noted previously in this pre-
amble, the department has been engaged in a long-term effort to 
stem the spread of CWD; however, by 2021 it was apparent that 
more robust measures were warranted because CWD was still 
being detected in additional deer breeding facilities. The com-
mission adopted those rules, which require higher rates of test-
ing, ante-mortem (live-animal) testing of breeder deer prior to 
release, and enhanced recordkeeping and reporting measures, 
in December of 2021 (46 TexReg 8724). This year is the first full 
year of the applicability of those measures. 
On August 30, 2022, the department received confirmation that 
a yearling white-tailed buck deer in a deer breeding facility lo-
cated in Gillespie County had tested positive for CWD; addi-
tional testing at that facility resulted in another positive test con-
firming CWD in a male yearling white-tailed deer on Septem-
ber 20, 2022 and a six-year-old female on December 15, 2022. 
On September 12-13 and October 12, 2022, the department re-
ceived confirmation that five female white-tailed deer of approx-
imately three years of age in a deer breeding facility located in 
Limestone County had tested positive for CWD. In response, the 
department promulgated emergency rules (47 TexReg 7615) to 
establish surveillance zones surrounding the affected facilities. 
The emergency rule expired on March 4, 2023. The proposed 
amendment would use the normal rulemaking process to re-
place the SZs established by the emergency rule in accordance 
with the SOP. The proposed amendment also would modify ex-
isting SZ 8 in Duval County. Surveillance Zone 8 was estab-
lished in response to the detection of CWD in a deer breeding 
facility. The proposed modification would shrink the size of the 
current SZ to be consistent with the SOP. In addition, the pro-
posed amendment would eliminate current paragraph (1)(H)(iii), 
which imposed a date for the termination of effectiveness of the 
affected subparagraph. In the course of deliberating the pro-
posal, the commission determined that the efficacy of the new 
SOP for managing SZ delineations would be frustrated in the SZ 
in Duval County were the provision in question allowed to re-
main. The proposed amendment would shrink existing SZ 3 in 
Medina, Bandera, and Uvalde counties. The current SZ, along 
with a containment zone (CZ), was established in response to 
the detection of CWD in a number of deer breeding facilities, as 
well as in free-ranging deer on release sites associated with sev-
eral facilities, in Medina County, and was enlarged in response 
to the confirmation of CWD in two more deer breeding facilities in 
adjacent Uvalde County (five positives (four males aged 1.5-3.4 
years, one female aged 3.5 years) confirmed on March 29, 2021 
at one deer breeding facility and one positive (male, 3.8 years of 
age) confirmed on June 15, 2021, at another deer breeding fa-
cility. The department has determined that the new SOP for SZs 
allows the current SZ 3 to be reduced in overall size, provided a 
separate SZ is created for each of the two properties in Uvalde 
County, which is consistent with the new SOP because deer from 
those facilities were not liberated to adjoining release sites and 
no additional positives have been detected in the current SZ sur-
rounding those locations. Thus, the proposed amendment would 
essentially create two SZs in Uvalde County. 
On March 10, 2023, the department received confirmation that 
CWD was present in a deer breeding facility in Zavala County 
(three buck deer approximately 2.5 years of age). On March 
17, 2023, the department received confirmation that CWD was 
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present in a deer breeding facility in Gonzales County (three fe-
male deer between the ages of 1.5 and 7.5 years of age). On 
March 21, 2023, the department received confirmation that CWD 
was present in a deer breeding facility in Hamilton County (one 
female deer, 3.5 years of age). On March 22, 2023, the de-
partment received confirmation that CWD was present in a deer 
breeding facility in Washington County (one female deer, 1.9 
years of age). On April 6, 2023, the department received confir-
mation that CWD was present in a deer breeding facility in Frio 
County. The proposed amendment would establish a SZ around 
each of the positive facilities (SZs 9-18, respectively). 
The proposed amendment to §65.85, concerning Mandatory 
Check Stations, would provide for the designation of mandatory 
check stations for SZs at locations other than within the SZ. 
The current rule stipulates that the department may establish 
mandatory check stations in SZs. Under the new SOP for delin-
eation of SZs, however, it could be possible for a SZ to contain 
no suitable public locations where the department could set up 
a check station. Therefore, the proposed amendment would 
provide for the establishment of mandatory check stations for a 
given SZ that are not necessarily within the SZ. The department 
stresses that such check stations would be sited as close to the 
SZ as possible and the department would undertake substantial 
public awareness measures as well as communication with 
landowners in the SZ. 
The proposed amendment to §65.88, concerning Deer Carcass 
Movement Restrictions, would allow the head of a susceptible 
species taken within an SZ within which the department has not 
designated a mandatory check station to be transported outside 
of the SZ, provided such transfer is conducted immediately upon 
leaving the SZ where the susceptible species was taken and 
by the most direct route to the nearest department-designated 
mandatory check station. Under current rule, the head of a sus-
ceptible species taken in a SZ cannot be taken from the SZ un-
less accompanied by a department-issued check station receipt. 
The department's SOP for SZs, described earlier in this pream-
ble, presents the possibility that the department might be unable 
to establish mandatory check stations within a given SZ; there-
fore, the proposed amendment would allow for transport in such 
circumstances. The proposed amendment also would prescribe 
acceptable methods for the disposal of heads following presen-
tation at a check station (if the head is not being taken to a taxi-
dermist), which would be either return to the property where the 
animal was harvested or disposal in a landfill permitted by the 
Texas Commission on Environmental Quality. Because cranial 
and spinal tissues have the possibility of being infectious, they 
must be disposed of properly. Disposal at the location of harvest 
prevents dispersal of potentially infectious tissues to unexposed 
locations and landfill disposal at an accredited facility is an ac-
ceptable barrier to disease transmission. 
Robert Macdonald, Regulations Coordinator, has determined 
that for each of the first five years that the rules as proposed 
are in effect, there will be no fiscal implications to state and 
local governments as a result of enforcing or administering the 
rules as proposed, as department personnel currently allocated 
to the administration and enforcement of disease management 
activities will administer and enforce the rules as part of their 
current job duties and resources. 
Mr. Macdonald also has determined that for each of the first five 
years the amendment as proposed is in effect, the public benefit 
anticipated as a result of enforcing or administering the rules 
as proposed will be a reduction of the probability of CWD being 

spread from locations where it might exist and an increase in the 
probability of detecting CWD if it does exist, thus ensuring the 
public of continued enjoyment of the resource and also ensuring 
the continued beneficial economic impacts of hunting in Texas. 
There could be adverse economic impact on persons required 
to comply with the rules as proposed. Such impacts would be 
identical to those described in the analysis of the rules' potential 
effect on small businesses, microbusinesses, and rural commu-
nities elsewhere in this preamble. 
Under the provisions of Government Code, Chapter 2006, a 
state agency must prepare an economic impact statement and 
a regulatory flexibility analysis for a rule that may have an ad-
verse economic effect on small businesses, micro-businesses, 
and rural communities. As required by Government Code, 
§2006.002(g), in April 2008, the Office of the Attorney General 
issued guidelines to assist state agencies in determining a 
proposed rule's potential adverse economic impact on small 
businesses. These guidelines state that "[g]enerally, there is 
no need to examine the indirect effects of a proposed rule 
on entities outside of an agency's regulatory jurisdiction." The 
guidelines state that an agency need only consider a proposed 
rule's "direct adverse economic impacts" to small businesses 
and micro-businesses to determine if any further analysis is 
required. The guidelines also list examples of the types of 
costs that may result in a "direct economic impact." Such costs 
may include costs associated with additional recordkeeping or 
reporting requirements; new taxes or fees; lost sales or profits; 
changes in market competition; or the need to purchase or 
modify equipment or services. 
For the purposes of this analysis, the department considers all 
deer breeders to be small or microbusinesses, which ensures 
that the analysis captures all deer breeders possibly affected 
by the proposed rulemaking. The department has determined 
that there are a total of eight deer breeding facilities (other than 
breeding facilities where CWD has been detected, which are 
prohibited from transferring deer under other rules) within the 
proposed SZ 8 (Duval County), three deer breeding facilities 
within proposed SZ 9 (Gillespie County), two within proposed 
SZ 10 (Limestone County), four within proposed SZ 13 (Zavalla 
County), one withing proposed SZ 17 (Frio County), and none 
within SZ 11 or SZ 12 (Uvalde County), SZ 14 (Gonzales 
County), SZ 15 (Hamilton County), or SZ 16 (Washington 
County). Under current rule, a deer breeding facility that is within 
a SZ and MQ (Movement Qualified, which is the authorization 
to transfer deer) may transfer to or receive breeder deer from 
any other MQ deer breeding facility in this state and deer from 
a deer breeding facility located outside a SZ may be released 
within a SZ if authorized by Division 2 of this subchapter. With 
one exception, all the deer breeding facilities affected by the 
proposed amendment are designated MQ; therefore, the de-
partment has determined that there will be no adverse economic 
impact for those permittees because they will be able to operate 
normally, provided they are compliant with existing rules in order 
to remain MQ. The exception is a single facility that is currently 
designated NMQ and therefore prohibited from transferring deer 
under current rule and not as a result of the proposed rule. 
The department has determined that the proposed rule will not 
affect rural communities because the rule does not directly reg-
ulate any rural community. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
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as the agency has determined that the rule as proposed will not 
result in direct impacts to local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rule. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed new rule. Any impacts resulting 
from the discovery of CWD in or near private real property would 
be the result of the discovery of CWD and not the proposed rule. 
In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rule as proposed, 
if adopted, will neither create nor eliminate a government 
program; not result in an increase or decrease in the number 
of full-time equivalent employee needs; not result in a need 
for additional General Revenue funding; not affect the amount 
of any fee; not create a new regulation; expand an existing 
regulation (by creating new areas subject to the rules governing 
SZs), but will otherwise not limit or repeal an existing regulation; 
neither increase nor decrease the number of individuals subject 
to regulation; and not positively or adversely affect the state's 
economy. 
Comments on the proposed rules may be submitted to Hunter 
Reed, Texas Parks and Wildlife Department, 4200 Smith 
School Road, Austin, Texas, 78744; (830) 890-1230 (e-mail: 
hunter.reed@tpwd.texas.gov); or via the department's website 
at www.tpwd.texas.gov. 
The amendment is proposed under the authority of Parks and 
Wildlife Code, Chapter 43, Subchapter C, which requires the 
commission to adopt rules to govern the collecting, holding, pos-
session, propagation, release, display, or transport of protected 
wildlife for scientific research, educational display, zoological col-
lection, or rehabilitation; Subchapter E, which requires the com-
mission to adopt rules for the trapping, transporting, and trans-
planting of game animals and game birds, urban white-tailed 
deer removal, and trapping and transporting surplus white-tailed 
deer; Subchapter L, which authorizes the commission to make 
regulations governing the possession, transfer, purchase, sale, 
of breeder deer held under the authority of the subchapter; Sub-
chapters R and R-1, which authorize the commission to establish 
the conditions of a deer management permit for white-tailed and 
mule deer, respectively; and §61.021, which provides that no 
person may possess a game animal at any time or in any place 
except as permitted under a proclamation of the commission. 
The proposed amendment affects Parks and Wildlife Code, 
Chapter 43, Subchapters C, E, L, R, R-1, and Chapter 61. 
§65.82. Surveillance Zones; Restrictions. 
The areas described in paragraph (1) of this section are SZs. 

(1) Surveillance Zones. 

(A) - (B) (No change.) 

(C) Surveillance Zone 3. That portion of the state not 
within the CZ described in §65.81(1)(C) of this title (relating to Con-
tainment Zones; Restrictions) lying within a line beginning at the inter-
section of F.M. 1250 and U.S. Highway 90 in Hondo in Medina County; 
thence west along U.S. Highway 90 to [F.M. 1574 in Uvalde County; 
thence south along F.M. 1574 to F.M. 1023 (Garner Field Road); thence 
west along F.M. 1023 to County Road 373; thence south along County 
Road 373 to County Road 374; thence west along County Road 374 to 

F.M. 140; thence northwest along F.M. 140 to F.M. 117; thence north 
along F.M. 117 to U.S. Highway 83; thence southwest along U.S. High-
way 83 to F.M. 1435; thence north along F.M. 143 to U.S. Highway 
90; thence west along U.S. Highway 90 to F.M. 2369; thence north-
west along F.M. 2369 to F.M. 1403; thence north along F.M. 1403 to 
State Highway 55; thence northwest along S.H. 55 to Indian Creek 
Road; thence northeast along Indian Creek Road to Lower Frio Ranch 
Road; thence southeast along Lower Frio Ranch Road to Deep Creek; 
thence southeast along Deep Creek to the U.S. Highway 83; thence 
north along U.S. Highway 83 to State Highway 127 in Concan; thence 
southeast along State Highway 127 to] the Sabinal River in Uvalde 
County; thence north along the Sabinal River to F.M. 187; thence north 
along F.M. 187 to F.M. 470 in Bandera County; thence east along F.M. 
470 to Tarpley in Bandera County; thence south along F.M. 462 to 18th 
Street in Hondo; thence east along 18th Street to State Highway 173; 
thence [Thence] south along State Highway 173 to U.S. Highway 90 
; thence west along U.S. Highway 90 to Avenue E (F.M. 462); thence 
south along Avenue E (F.M. 462) to F.M. 1250; thence west along F.M 
1250 to U.S. Highway 90. 

(D) - (G) (No change.) 

(H) Surveillance Zone 8. SZ 8 is that portion of 
Duval County lying within the area described by the following lati-
tude-longitude coordinate pairs: -98.27174932070, 27.95642982020; 
-98.27388849940, 27.95652170740; -98.27601633780, 
27.95673759350;-98.27812373230, 27.95707655480; 
-98.28020166610, 27.95753714120; -98.28224124840, 
27.95811738240; -98.28423375210, 27.95881479580; 
-98.28617065090, 27.95962639760; -98.28804365580, 
27.96054871560; -98.28984475060, 27.96157780350; 
-98.29156622620, 27.96270925800; -98.29320071330, 
27.96393823800; -98.29424069340, 27.96481101760; 
-98.30642858790, 27.97549504130; -98.30692921880, 
27.97594346320; -98.30836946820, 27.97735119370; 
-98.30970296670, 27.97883952330; -98.31092400210, 
27.98040208240; -98.31202734290, 27.98203218360; 
-98.31300826060, 27.98372284990; -98.31386255010, 
27.98546684490; -98.31458654760, 27.98725670330; 
-98.31517714670, 27.98908476310; -98.31563181130, 
27.99094319850; -98.31594858710, 27.99282405280; 
-98.31612610990, 27.99471927320; -98.31616361140, 
27.99662074460; -98.31606092310, 27.99852032470; 
-98.31581847640, 28.00040987900; -98.31543730170, 
28.00228131520; -98.31491902360, 28.00412661810; 
-98.31426585420, 28.00593788410; -98.31348058400, 
28.00770735470; -98.31256656960, 28.00942745010; 
-98.31152771970, 28.01109080170; -98.31036847870, 
28.01269028330; -98.30909380710, 28.01421904230; 
-98.30770916090, 28.01567052860; -98.30652296870, 
28.01677477150; -98.29476413900, 28.02715939820; 
-98.29446157480, 28.02742312300; -98.29287488890, 
28.02870162410; -98.29119732650, 28.02988528270; 
-98.28943607290, 28.03096902640; -98.28759867300, 
28.03194821070; -98.28569299860, 28.03281863930; 
-98.28372721490, 28.03357658150; -98.28216192700, 
28.03408627840; -98.28212906620, 28.03409614390; 
-98.28209992850, 28.03411284900; -98.28209629310, 
28.03411493290; -98.28025876110, 28.03509401150; 
-98.27835296060, 28.03596433010; -98.27638705720, 
28.03672215850; -98.27436947480, 28.03736424880; 
-98.27230885930, 28.03788784910; -98.27021404140, 
28.03829071510; -98.26809399880, 28.03857112010; 
-98.26595781780, 28.03872786210; -98.26381465380, 
28.03876026950; -98.26167369230, 28.03866820320; 
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-98.25954410930, 28.03845205790; -98.25743503190, 
28.03811276000; -98.25535549920, 28.03765176380; 
-98.25331442320, 28.03707104520; -98.25132055070, 
28.03637309330; -98.24938242580, 28.03556089930; 
-98.24750835300, 28.03463794430; -98.24570636160, 
28.03360818380; -98.24398417140, 28.03247603080; 
-98.24234915950, 28.03124633730; -98.24113442760, 
28.03021886870; -98.23083475970, 28.02104737240; 
-98.23050872200, 28.02075285160; -98.22906895270, 
28.01934417220; -98.22773612680, 28.01785493140; 
-98.22651595000, 28.01629151040; -98.22541364430, 
28.01466060750; -98.22443392620, 28.01296921000; 
-98.22358098620, 28.01122456380; -98.22285847120, 
28.00943414270; -98.22226946880, 28.00760561600; 
-98.22181649430, 28.00574681570; -98.22150148010, 
28.00386570320; -98.22132576720, 28.00197033470; 
-98.22129010010, 28.00006882730; -98.22139462340, 
27.99816932350; -98.22163888140, 27.99627995700; 
-98.22202182030, 27.99440881740; -98.22254179260, 
27.99256391580; -98.22319656450, 27.99075315070; 
-98.22398332570, 27.98898427370; -98.22489870110, 
27.98726485670; -98.22593876580, 27.98560225960; 
-98.22709906180, 27.98400359850; -98.22837461720, 
27.98247571570; -98.22975996750, 27.98102514990; 
-98.23106012000, 27.97982198190; -98.24826906240, 
27.96478130770; -98.24845806380, 27.96461741060; 
-98.25004429250, 27.96333954100; -98.25172121430, 
27.96215649990; -98.25348165010, 27.96107334930; 
-98.25531806430, 27.96009472380; -98.25722259690, 
27.95922481070; -98.25918709720, 27.95846733190; 
-98.26120315840, 27.95782552820; -98.26326215380, 
27.95730214530; -98.26535527320, 27.95689942250; 
-98.26747356090, 27.95661908260; -98.26960795410, 
27.95646232490; and -98.27174932070, 27.95642982020. 

[(i) That portion of the state within the boundaries 
of a line beginning at the intersection of Farm to Market (F.M.) Road 
624 and U.S. Highway (U.S.) 59 in Live Oak County; thence southwest 
along U.S. 59 to the intersection of County Road (C.R.) 101 in Duval 
County; thence southeast along C.R. 101 to North Julian Street in San 
Diego; thence south along Julian Street to State Highway (S.H.) 44; 
thence east on S.H. 44 to C.R. 145 in Jim Wells County; thence north 
along C.R. 145 to C.R. 172; thence east on C.R. 172 to C.R. 170; thence 
south on C.R. 170 to C.R. 120; thence east on C.R. 120; to U.S. 281; 
thence north on U.S. 281 to F.M. 624; thence west along F.M. 624 to 
U.S. 59.] 

[(ii) For the purposes of this subchapter, the zone 
described in clause (i) of this subparagraph includes the following:] 

[(I) the area within the city limits of Freer;] 

[(II) the area within the city limits of Alice;] 

[(III) the roadway and right-of-way of:] 
[(-a-) U.S. 59 between the city of Freer and 

the intersection with C.R. 101;] 
[(-b-) U.S. 44 between the city of Freer and 

the city of Alice; and] 
[(-c-) U.S. 281 between the city of Alice and 

the intersection with F.M. 624.] 

[(iii) The zone established by this subparagraph 
ceases to exist two years from the effective date of this clause.] 

(I) Surveillance Zone 9. SZ 9 is that portion of 
Gillespie County lying within the area described by the following lati-
tude-longitude coordinate pairs: -99.17353593810, 30.39743442450; 

-99.17375688290, 30.39743648560; -99.18452955870, 
30.39756726460; -99.18650306740, 30.39764152210; 
-99.18868707390, 30.39784203650; -99.19085128910, 
30.39816590750; -99.19298645340, 30.39861174960; 
-99.19508343130, 30.39917765510; -99.19713325040, 
30.39986120300; -99.19912713940, 30.40065946870; 
-99.20105656550, 30.40156903680; -99.20291327150, 
30.40258601540; -99.20468931010, 30.40370605310; 
-99.20637707890, 30.40492435720; -99.20796935200, 
30.40623571450; -99.20893862350, 30.40712458840; 
-99.20895081010, 30.40713624540; -99.20896777450, 
30.40714183510; -99.21010719770, 30.40753808480; 
-99.21210135430, 30.40833614830; -99.21403105790, 
30.40924552080; -99.21588805010, 30.41026231130; 
-99.21766438250, 30.41138216910; -99.21935245120, 
30.41260030250; -99.22094502920, 30.41391149870; 
-99.22243529740, 30.41531014690; -99.22381687330, 
30.41679026140; -99.22474340580, 30.41792590210; 
-99.22480835100, 30.41796172760; -99.22658493020, 
30.41908146200; -99.22827324780, 30.42029947810; 
-99.22986607570, 30.42161056390; -99.23135659370, 
30.42300910870; -99.23273841830, 30.42448912760; 
-99.23347804140, 30.42537038200; -99.23426138900, 
30.42634143400; -99.23478898920, 30.42701533530; 
-99.23593618490, 30.42863897130; -99.23695842220, 
30.43032414290; -99.23785131870, 30.43206363690; 
-99.23861104520, 30.43385000730; -99.23923434200, 
30.43567560700; -99.23971853280, 30.43753262050; 
-99.24006153660, 30.43941309750; -99.24026187630, 
30.44130898650; -99.24031868570, 30.44321216980; 
-99.24031522990, 30.44347512650; -99.24022535810, 
30.44837008950; -99.24014183540, 30.45000946140; 
-99.23991143100, 30.45190278830; -99.23953857940, 
30.45377900510; -99.23902486900, 30.45563007650; 
-99.23837249220, 30.45744807400; -99.23758423530, 
30.45922521070; -99.23666346750, 30.46095387400; 
-99.23561412610, 30.46262665880; -99.23444070000, 
30.46423639880; -99.23314821010, 30.46577619740; 
-99.23174218850, 30.46723945750; -99.23022865440, 
30.46861990940; -99.22861408870, 30.46991163820; 
-99.22690540570, 30.47110910870; -99.22510992410, 
30.47220718960; -99.22323533540, 30.47320117520; 
-99.22128967060, 30.47408680570; -99.21928126630, 
30.47486028580; -99.21721872840, 30.47551830030; 
-99.21511089570, 30.47605802930; -99.21296680130, 
30.47647715950; -99.21079563440, 30.47677389450; 
-99.21067632870, 30.47678656200; -99.21066064460, 
30.47678820260; -99.21064811580, 30.47679653780; 
-99.21044461600, 30.47693085820; -99.20864883670, 
30.47802870800; -99.20677396330, 30.47902245240; 
-99.20558507580, 30.47958005360; -99.20247846250, 
30.48096772130; -99.20228690650, 30.48105261060; 
-99.19918067420, 30.48241824050; -99.19861514510, 
30.48266109800; -99.19660637810, 30.48343422190; 
-99.19454350000, 30.48409187060; -99.19243535100, 
30.48463122570; -99.19029096560, 30.48504997540; 
-99.18811953420, 30.48534632510; -99.18593036330, 
30.48551900460; -99.18373283570, 30.48556727370; 
-99.18153637020, 30.48549092560; -99.17935038070, 
30.48529028750; -99.17718423650, 30.48496621930; 
-99.17504722140, 30.48452011010; -99.17294849400, 
30.48395387180; -99.17089704850, 30.48326993120; 
-99.16890167570, 30.48247121970; -99.16697092580, 
30.48156116010; -99.16511307110, 30.48054365280; 

48 TexReg 2052 April 21, 2023 Texas Register 



-99.16383762300, 30.47975512380; -99.16050915070, 
30.47759395960; -99.16032575160, 30.47747402290; 
-99.15703384190, 30.47530577870; -99.15671572630, 
30.47509362850; -99.15502735320, 30.47387466140; 
-99.15343468090, 30.47256263720; -99.15194452980, 
30.47116317790; -99.15056328030, 30.46968228000; 
-99.14929684530, 30.46812628830; -99.14815064510, 
30.46650186960; -99.14790445390, 30.46611914430; 
-99.14788832480, 30.46609361990; -99.14786511870, 
30.46607258170; -99.14672695110, 30.46498723950; 
-99.14534587130, 30.46350628560; -99.14407960270, 
30.46195024290; -99.14293356470, 30.46032577810; 
-99.14191266110, 30.45863985060; -99.14102125860, 
30.45689968290; -99.14026316860, 30.45511272950; 
-99.13964163080, 30.45328664480; -99.13915929960, 
30.45142925030; -99.13881823260, 30.44954850150; 
-99.13861988230, 30.44765245290; -99.13856414440, 
30.44603637950; -99.13855946250, 30.44408935820; 
-99.13856040750, 30.44380220330; -99.13856402530, 
30.44354532120; -99.13859897620, 30.44172302860; 
-99.13864757930, 30.43800444810; -99.13864952570, 
30.43787930220; -99.13878668950, 30.43027345620; 
-99.13887258090, 30.42859929050; -99.13910492460, 
30.42670615000; -99.13947963620, 30.42483023090; 
-99.13996435970, 30.42308994480; -99.14003555800, 
30.42250973950; -99.14041023510, 30.42063381830; 
-99.14092566160, 30.41878314930; -99.14157962280, 
30.41696565550; -99.14236931130, 30.41518911770; 
-99.14329133930, 30.41346114070; -99.14434175290, 
30.41178912120; -99.14551604940, 30.41018021600; 
-99.14680919670, 30.40864131110; -99.14821565470, 
30.40717899290; -99.14972939930, 30.40579951960; 
-99.15134394780, 30.40450879450; -99.15305238720, 
30.40331234110; -99.15484740360, 30.40221527910; 
-99.15672131320, 30.40122230270; -99.15866609560, 
30.40033766070; -99.16067342780, 30.39956513830; 
-99.16273471980, 30.39890804060; -99.16484115140, 
30.39836917910; -99.16698370960, 30.39795085930; 
-99.16915322740, 30.39765487080; -99.17134042280, 
30.39748248000; and -99.17353593810, 30.39743442450. 

(J) Surveillance Zone 10. SZ 10 is that portion 
of Limestone County lying within the area described by the 
following latitude-longitude coordinate pairs: -96.65881805040, 
31.73430086730; -96.66104090900, 31.73442055060; 
-96.66324985920, 31.73466418940; -96.66543545060, 
31.73503074110; -96.66758833200, 31.73551863760; 
-96.66969929240, 31.73612579150; -96.67175929910, 
31.73684960490; -96.67375953710, 31.73768698100; 
-96.67569144660, 31.73863433690; -96.67754675920, 
31.73968761900; -96.67931753350, 31.74084232030; 
-96.68099618930, 31.74209349980; -96.68257553940, 
31.74343580330; -96.68404882080, 31.74486348640; 
-96.68462217160, 31.74547369050; -96.69651116210, 
31.75847900380; -96.69729893530, 31.75937567640; 
-96.69854199940, 31.76095532870; -96.69966152170, 
31.76260105080; -96.70065270400, 31.76430579870; 
-96.70151129640, 31.76606227520; -96.70223361620, 
31.76786296150; -96.70281656340, 31.76970014900; 
-96.70325763400, 31.77156597240; -96.70355493140, 
31.77345244330; -96.70370717380, 31.77535148450; 
-96.70371370070, 31.77725496460; -96.70357447540, 
31.77915473260; -96.70329008530, 31.78104265300; 
-96.70286173960, 31.78291064030; -96.70229126460, 
31.78475069440; -96.70158109530, 31.78655493390; 

-96.70073426590, 31.78831563060; -96.69975439640, 
31.79002524240; -96.69864567720, 31.79167644570; 
-96.69741285170, 31.79326216650; -96.69606119560, 
31.79477561120; -96.69459649460, 31.79621029550; 
-96.69302501950, 31.79756007230; -96.69135349960, 
31.79881915800; -96.68958909370, 31.79998215730; 
-96.68773935940, 31.80104408660; -96.68741118830, 
31.80121724920; -96.68017875870, 31.80498497550; 
-96.67857966770, 31.80576803130; -96.67658323740, 
31.80661450840; -96.67452621960, 31.80734763520; 
-96.67241742890, 31.80796426980; -96.67026590250, 
31.80846176940; -96.66808086110, 31.80883800190; 
-96.66587166950, 31.80909135460; -96.66364779630, 
31.80922074180; -96.66141877320, 31.80922560890; 
-96.65919415410, 31.80910593500; -96.65698347370, 
31.80886223310; -96.65479620720, 31.80849554770; 
-96.65264172870, 31.80800745030; -96.65052927190, 
31.80740003290; -96.64846788960, 31.80667589860; 
-96.64646641510, 31.80583815100; -96.64453342460, 
31.80489038020; -96.64267719970, 31.80383664790; 
-96.64090569260, 31.80268146970; -96.63922649130, 
31.80142979580; -96.63764678780, 31.80008698950; 
-96.63617334660, 31.79865880470; -96.63514113870, 
31.79753453160; -96.63512907170, 31.79752070170; 
-96.63511132560, 31.79751246930; -96.63344919050, 
31.79668870300; -96.63159325040, 31.79563480890; 
-96.62982203250, 31.79447947590; -96.62814312390, 
31.79322765480; -96.62656371510, 31.79188470960; 
-96.62509056930, 31.79045639480; -96.62372999360, 
31.78894883010; -96.62248781220, 31.78736847480; 
-96.62219922950, 31.78696681040; -96.61946413820, 
31.78308965490; -96.61863431950, 31.78184492480; 
-96.61764443320, 31.78013955960; -96.61678727190, 
31.77838253570; -96.61606650000, 31.77658137960; 
-96.61548519690, 31.77474380640; -96.61504584440, 
31.77287768670; -96.61475031560, 31.77099101280; 
-96.61459986770, 31.76909186490; -96.61459513600, 
31.76718837570; -96.61473613210, 31.76528869640; 
-96.61502224360, 31.76340096120; -96.61545223660, 
31.76153325270; -96.61602426190, 31.75969356750; 
-96.61673586220, 31.75788978150; -96.61758398340, 
31.75612961660; -96.61856498750, 31.75442060760; 
-96.61967466820, 31.75277006970; -96.62090826930, 
31.75118506780; -96.62226050510, 31.74967238560; 
96.62372558250, 31.74823849730; -96.62529722690, 
31.74688953930; -96.62696870810, 31.74563128450; 
-96.62873286980, 31.74446911720; -96.63058215960, 
31.74340801060; 96.63111303750, 31.74313020830; 
-96.64027391640, 31.73843371330; -96.64166940590, 
31.73775591030; -96.64366469470, 31.73690995180; 
-96.64572041930, 31.73617729780; 96.64782778280, 
31.73556108310; -96.64997776830, 31.73506394410; 
-96.65216117680, 31.73468800780; -96.65436866660, 
31.73443488260; -96.65659079340, 31.73430565150; and 
-96.65881805040, 31.73430086730. 

(K) Surveillance Zone 11. SZ 11 is that portion 
of Uvalde County lying within the area described by the fol-
lowing latitude-longitude coordinate pairs: -99.65125892840, 
29.37997244440; -99.64901351840, 29.37941401480; 
-99.64845146960, 29.37926298170; -99.64642007180, 
29.37858685430; -99.64444354350, 29.37779577780; 
-99.64253035400, 29.37689314240; -99.64068870050, 
29.37588281650; -99.63892647290, 29.37476913010; 
-99.63725121990, 29.37355685560; -99.63567011690, 
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29.37225118790; -99.63418993490, 29.37085772200; 
-99.63281701150, 29.36938242860; -99.63155722420, 
29.36783162880; -99.63041596490, 29.36621196710; 
-99.62939811680, 29.36453038250; -99.62890579820, 
29.36359183460; -99.62806121330, 29.36305789800; 
-99.62638629870, 29.36184548510; -99.62480553320, 
29.36053968750; -99.62429303370, 29.36007754550; 
-99.62405653320, 29.35985950010; -99.62381874180, 
29.35964253520; -99.62273207700, 29.35860163960; 
-99.62135950160, 29.35712622890; -99.62010005700, 
29.35557532250; -99.61895913350, 29.35395556520; 
-99.61873659380, 29.35360972870; -99.61862150420, 
29.35342798500; -99.61782652640, 29.35209215220; 
-99.61693676500, 29.35035577580; -99.61617856340, 
29.34857213070; -99.61555516190, 29.34674885720; 
-99.61506922320, 29.34489376500; -99.61503820540, 
29.34475276260; -99.61494624750, 29.34432910810; 
-99.61463086570, 29.34259114510; -99.61442547730, 
29.34069635380; -99.61436197100, 29.33879385100; 
-99.61444061050, 29.33689178380; -99.61466105070, 
29.33499829680; 99.61487321080, 29.33380912050; 
-99.61491150300, 29.33362019190; -99.61506063110, 
29.33293256890; -99.61556121170, 29.33108049280; 
-99.61619893460, 29.32926106910; 99.61697106210, 
29.32748208660; -99.61732421150, 29.32676913270; 
-99.61746690720, 29.32649127370; -99.61801697400, 
29.32547330120; -99.61904740670, 29.32379784010; 
99.61962570840, 29.32295977640; -99.61999500570, 
29.32244439010; -99.62056993200, 29.32166962830; 
-99.62184101280, 29.32012634080; -99.62322450720, 
29.31865919800; 99.62471448910, 29.31727447850; 
-99.62532991110, 29.31675242370; -99.62534908130, 
29.31673657650; -99.62536140450, 29.31671616190; 
-99.62601184830, 29.31568933250; 99.62716487010, 
29.31407645020; -99.62843574650, 29.31253310120; 
-99.62981903270, 29.31106589070; -99.63130880370, 
29.30968109780; -99.63289867970, 29.30838464850; 
99.63458185310, 29.30718209080; -99.63635111800, 
29.30607857030; -99.63819890080, 29.30507880900; 
-99.64011729290, 29.30418708460; -99.64209808410, 
29.30340721240; 99.64413279780, 29.30274252910; 
-99.64621272750, 29.30219587850; -99.64832897350, 
29.30176959930; -99.65047248120, 29.30146551530; 
-99.65263407970, 29.30128492740; 99.65480452090, 
29.30122860820; -99.65487587710, 29.30122887060; 
-99.65900846590, 29.30124789310; -99.66110711120, 
29.30131575240; -99.66326739090, 29.30150809000; 
99.66540870640, 29.30182382290; -99.66752189610, 
29.30226160050; -99.66959791860, 29.30281954970; 
-99.67162789070, 29.30349528360; -99.67360312630, 
29.30428591090; -99.67551517240, 29.30518804900; 
-99.67735584590, 29.30619783800; -99.67911726860, 
29.30731095730; -99.67954559440, 29.30760570470; 
-99.67956313490, 29.30761798010; 99.67958463450, 
29.30762363200; -99.68080891950, 29.30796826400; 
-99.68283907760, 29.30864381890; -99.68481450940, 
29.30943427250; -99.68672676130, 29.31033624270; 
99.68856764940, 29.31134587030; -99.69032929430, 
29.31245883550; -99.69200415500, 29.31367037590; 
-99.69358506110, 29.31497530720; -99.69506524350, 
29.31636804540; 99.69643836310, 29.31784263020; 
-99.69769853840, 29.31939275110; -99.69884037040, 
29.32101177380; -99.69985896580, 29.32269276880; 
-99.70074995830, 29.32442854090; 99.70150952680, 

29.32621166020; -99.70213441260, 29.32803449350; 
-99.70262193270, 29.32988923730; -99.70296999200, 
29.33176795100; -99.70316258900, 29.33347053880; 
-99.70358951980, 29.33885327800; -99.70360402460, 
29.33904533040; -99.70366928260, 29.34094778790; 
-99.70359239080, 29.34284991320; -99.70337367010, 
29.34474356080; -99.70306776070, 29.34634027440; 
-99.70321386810, 29.35078287580; -99.70322752220, 
29.35169864370; -99.70315061320, 29.35360077700; 
-99.70293185960, 29.35549443210; -99.70257218990, 
29.35737149930; -99.70207313650, 29.35922393950; 
-99.70143682890, 29.36104381850; -99.70066598480, 
29.36282334130; -99.69976389890, 29.36455488500; 
-99.69873442870, 29.36623103210; -99.69758197780, 
29.36784460200; -99.69631147760, 29.36938868150; 
-99.69492836580, 29.37085665520; -99.69343856370, 
29.37224223310; -99.69184845020, 29.37353947830; 
-99.69016483510, 29.37474283200; -99.68839492950, 
29.37584713740; -99.68654631520, 29.37684766210; 
-99.68462691200, 29.37774011850; -99.68264494370, 
29.37852068160; -99.68060890300, 29.37918600620; 
-99.67852751480, 29.37973324070; -99.67640969900, 
29.38016003970; -99.67426453180, 29.38046457390; 
-99.67210120720, 29.38064553800; -99.66992899700, 
29.38070215650; -99.66982079290, 29.38070171930; 
-99.66706723200, 29.38068663350; -99.65998003010, 
29.38082841100; -99.65912069230, 29.38083583350; 
-99.65694891120, 29.38076767780; -99.65478687690, 
29.38057522580; -99.65264385560, 29.38025930250; and 
-99.65125892840, 29.37997244440. 

(L) Surveillance Zone 12. SZ 12 is that portion of 
Uvalde County lying within the area described by the following lati-
tude-longitude coordinate pairs: -99.77993413720, 29.29464496260; 
-99.77999034560, 29.29464510230; -99.78359395520, 
29.29465668420; -99.78570768690, 29.29472252300; 
-99.78786806550, 29.29491272730; -99.79000963960, 
29.29522634520; -99.79212324670, 29.29566203510; 
-99.79419984340, 29.29621793300; -99.79623054440, 
29.29689166050; -99.79820666000, 29.29768033510; 
-99.80011973380, 29.29858058260; -99.80196157830, 
29.29958855110; -99.80372431010, 29.30069992760; 
-99.80540038360, 29.30190995680; -99.80698262320, 
29.30321346090; -99.80846425390, 29.30460486190; 
-99.80983893070, 29.30607820520; -99.81110076530, 
29.30762718570; -99.81224435170, 29.30924517390; 
-99.81326478910, 29.31092524480; -99.81415770310, 
29.31266020720; -99.81491926470, 29.31444263450; 
-99.81554620640, 29.31626489670; -99.81603583670, 
29.31811919260; -99.81619440440, 29.31887663510; 
-99.81620949950, 29.31895453670; -99.81623277680, 
29.31903087490; -99.81624122360, 29.31905863100; 
-99.81673088120, 29.32091292640; -99.81708111940, 
29.32279131760; -99.81729043030, 29.32468576220; 
-99.81735790960, 29.32658814880; -99.81728325980, 
29.32849033120; -99.81706679240, 29.33038416370; 
-99.81670942610, 29.33226153590; -99.81621268330, 
29.33411440730; -99.81557868360, 29.33593484210; 
-99.81481013500, 29.33771504250; -99.81391032230, 
29.33944738320; -99.81288309310, 29.34112444290; 
-99.81173284150, 29.34273903720; -99.81046448940, 
29.34428424870; -99.80908346550, 29.34575345690; 
-99.80850269810, 29.34629485420; -99.80851507910, 
29.34630490290; -99.80678761820, 29.34793865560; 
-99.80657185830, 29.34814076870; -99.80657138090, 
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29.34814121170; -99.80655435420, 29.34815699820; 
-99.80597612830, 29.34869270430; -99.80536412210, 
29.34927473890; -99.80510057730, 29.34952246450; 
-99.80509532990, 29.34952733970; -99.80437561930, 
29.35017550490; -99.80278735350, 29.35147413470; 
-99.80110549990, 29.35267895590; -99.79933726220, 
29.35378480570; -99.79749021490, 29.35478694490; 
-99.79557227110, 29.35568107880; -99.79359164840, 
29.35646337560; -99.79155683370, 29.35713048240; 
-99.78947654670, 29.35767954000; -99.78735970240, 
29.35810819530; -99.78521537310, 29.35841461090; 
-99.78305274890, 29.35859747360; -99.78088109880, 
29.35865599960; -99.77870973050, 29.35858993800; 
-99.77654795040, 29.35839957190; -99.77440502380, 
29.35808571740; -99.77229013500, 29.35764971960; 
-99.77208135310, 29.35759382560; -99.77161614530, 
29.35752567680; -99.76950128130, 29.35708963240; 
-99.76742352200, 29.35653331420; -99.76539177170, 
29.35585910680; -99.76341473700, 29.35506989950; 
-99.76150088920, 29.35416907480; -99.75965842840, 
29.35316049340; -99.75789524790, 29.35204847750; 
-99.75621890060, 29.35083779270; -99.75602127760, 
29.35068405070; -99.75590513520, 29.35059296970; 
-99.75578417860, 29.35050683250; -99.75477991510, 
29.34976222060; -99.75319761790, 29.34845803730; 
-99.75171611030, 29.34706596280; -99.75034173590, 
29.34559196180; -99.74908037830, 29.34404235000; 
-99.74793743590, 29.34242376670; -99.74691779940, 
29.34074314620; -99.74602583040, 29.33900768850; 
-99.74526534270, 29.33722482790; -99.74463958670, 
29.33540220140; -99.74415123500, 29.33354761580; 
-99.74380237120, 29.33166901430; -99.74359448130, 
29.32977444280; -99.74352844740, 29.32787201480; 
-99.74360454380, 29.32596987690; -99.74382243630, 
29.32407617420; -99.74418118380, 29.32219901500; 
-99.74442827720, 29.32121228410; -99.74475467770, 
29.32000902450; -99.74500563660, 29.31914317660; 
-99.74564085140, 29.31732310920; -99.74641050820, 
29.31554334500; -99.74731130490, 29.31381150270; 
-99.74833937880, 29.31213499550; -99.74949032280, 
29.31052099920; -99.75075920470, 29.30897642190; 
-99.75214058830, 29.30750787390; -99.75285889630, 
29.30681596510; -99.75290419310, 29.30677371780; 
-99.75294286840, 29.30672668630; -99.75358175440, 
29.30597555990; -99.75496305260, 29.30450698290; 
-99.75645093470, 29.30312071770; -99.75803902900, 
29.30182269650; -99.75972053550, 29.30061847410; 
-99.76148825540, 29.29951320330; -99.76333462190, 
29.29851161350; -99.76525173210, 29.29761799010; 
-99.76723138150, 29.29683615670; -99.76926509830, 
29.29616945840; -99.77134418030, 29.29562074760; 
-99.77345973130, 29.29519237180; -99.77560269990, 
29.29488616370; -99.77776391730, 29.29470343340; and 
-99.77993413720, 29.29464496260. 

(M) Surveillance Zone 13. SZ 13 is that portion of 
Zavala County lying within the area described by the following lati-
tude-longitude coordinate pairs: -99.51049107440, 28.95090385000; 
-99.51265315760, 28.95097450990; -99.51480536460, 
28.95116935630; -99.51693848750, 28.95148755540; 
-99.51904339970, 28.95192774590; -99.52111109510, 
28.95248804470; -99.52313272620, 28.95316605450; 
-99.52509964250, 28.95395887460; -99.52700342650, 
28.95486311300; -99.52883593070, 28.95587490060; 
-99.53058931150, 28.95698990850; -99.53225606330, 

28.95820336540; -99.53382905030, 28.95951007910; 
-99.53530153730, 28.96090445770; -99.53666721820, 
28.96238053420; -99.53792024330, 28.96393199150; 
-99.53905524430, 28.96555218970; -99.54006735700, 
28.96723419420; -99.54095224290, 28.96897080560; 
-99.54170610720, 28.97075459030; -99.54232571550, 
28.97257791240; -99.54280840750, 28.97443296620; 
-99.54315210890, 28.97631180980; -99.54335534000, 
28.97820639890; -99.54341747360, 28.97994913900; 
-99.54343981590, 28.99442460320; -99.54343981590, 
28.99442463760; -99.54344055730, 28.99490528710; 
-99.54344055730, 28.99490532000; -99.54346252980, 
29.00913749330; -99.54346227850, 29.00929697630; 
-99.54338251590, 29.01119871480; -99.54316142200, 
29.01309179740; -99.54279993550, 29.01496811680; 
-99.54229959650, 29.01681963700; -99.54166254020, 
29.01863842790; -99.54089148760, 29.02041669900; 
-99.53998973420, 29.02214683280; -99.53896113620, 
29.02382141780; -99.53781009360, 29.02543328000; 
-99.53654153170, 29.02697551360; -99.53516088010, 
29.02844151090; -99.53367404930, 29.02982499060; 
-99.53208740580, 29.03112002460; -99.53040774440, 
29.03232106340; -99.52864225940, 29.03342296040; 
-99.52679851360, 29.03442099340; -99.52488440590, 
29.03531088530; -99.52290813750, 29.03608882220; 
-99.52087817660, 29.03675147010; -99.51880322220, 
29.03729598890; -99.51669216630, 29.03772004480; 
-99.51455405640, 29.03802182020; -99.51239805620, 
29.03820002170; -99.51072236680, 29.03825261230; 
-99.50919518970, 29.03826649830; -99.50904828420, 
29.03826754640; -99.50752105150, 29.03827545390; 
-99.50737410440, 29.03827592700; -99.50594924450, 
29.03827772570; -99.49566969890, 29.03834613070; 
-99.49566961900, 29.03834613120; -99.49473223360, 
29.03835232920; -99.49296109140, 29.03836402210; 
-99.49267466830, 29.03836599620; -99.49226342180, 
29.03836658380; -99.49009940990, 29.03829557020; 
-99.48794532360, 29.03810029240; -99.48581039530, 
29.03778158750; -99.48370377490, 29.03734082160; 
-99.48163449060, 29.03677988360; -99.47961141030, 
29.03610117790; -99.47764320340, 29.03530761330; 
-99.47573830340, 29.03440259080; -99.47390487190, 
29.03338998920; -99.47215076360, 29.03227414790; 
-99.47048349240, 29.03105984880; -99.46891019950, 
29.02975229550; -99.46743762220, 29.02835709100; 
-99.46607206590, 29.02688021350; -99.46481937630, 
29.02532799110; -99.46368491490, 29.02370707410; 
-99.46267353590, 29.02202440700; -99.46178956550, 
29.02028719840; -99.46103678340, 29.01850289030; 
-99.46041840690, 29.01667912560; -99.45993707700, 
29.01482371620; -99.45959484740, 29.01294460890; 
-99.45939317560, 29.01104985160; -99.45933255420, 
29.00924911650; -99.45935507090, 28.99505803090; 
-99.45935583340, 28.99457733840; -99.45937664990, 
28.98145463430; -99.45937701260, 28.98135307940; 
-99.45945839300, 28.97945142360; -99.45968103930, 
28.97755852100; -99.46004398980, 28.97568247670; 
-99.46054568250, 28.97383132270; -99.46118396180, 
28.97201298440; -99.46195608750, 28.97023524600; 
-99.46285874710, 28.96850571740; -99.46388807000, 
28.96683180190; -99.46503964370, 28.96522066420; 
-99.46630853350, 28.96367920000; -99.46768930330, 
28.96221400650; -99.46917603890, 28.96083135410; 
-99.47076237320, 28.95953715970; -99.47244151420, 
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28.95833696140; -99.47420627300, 28.95723589490; 
-99.47604909550, 28.95623867160; -99.47701631460, 
28.95577153470; -99.47709898860, 28.95573317030; 
-99.47717746480, 28.95568850370; -99.47874479960, 
28.95484972680; -99.48065774630, 28.95396057300; 
-99.48263268430, 28.95318333200; -99.48466116220, 
28.95252132910; -99.48673449980, 28.95197739660; 
-99.48884382600, 28.95155386170; -99.49098011560, 
28.95125253620; -99.49313422850, 28.95107470940; 
-99.49485788860, 28.95102194360; -99.49502543280, 
28.95102065940; -99.49502565540, 28.95102065770; 
-99.49734003590, 28.95100290910; -99.49734015720, 
28.95100290820; -99.51005235880, 28.95090470190; and 
-99.51049107440, 28.95090385000. 

(N) Surveillance Zone 14. SZ 14 is that portion of 
Gonzales County lying within the area described by the following lat-
itude-longitude coordinate pairs: -97.34738886370, 29.67430305070; 
-97.34956514000, 29.67441090950; -97.35172868790, 
29.67464279800; -97.35387025060, 29.67499772410; 
-97.35598066570, 29.67547416940; -97.35805090330, 
29.67607009540; -97.36007210500, 29.67678295250; 
-97.36203562200, 29.67760969090; -97.36344026450, 
29.67828952150; -97.36785199430, 29.68054764910; 
-97.37349566950, 29.68333935710; -97.37441330130, 
29.68381029960; -97.37623673470, 29.68485356730; 
-97.37797816230, 29.68599871170; -97.37963012940, 
29.68724083300; -97.38118556330, 29.68857461580; 
-97.38263780340, 29.68999435240; -97.38398063020, 
29.69149396710; -97.38520829140, 29.69306704200; 
-97.38631552700, 29.69470684450; -97.38729759140, 
29.69640635590; -97.38815027430, 29.69815830180; 
-97.38886991860, 29.69995518270; -97.38945343610, 
29.70178930650; -97.38989832080, 29.70365282110; 
-97.39020266000, 29.70553774820; -97.39036514230, 
29.70743601730; -97.39038506360, 29.70933950030; 
-97.39026233020, 29.71124004620; -97.38999745930, 
29.71312951620; -97.38959157700, 29.71499981830; 
-97.38904641350, 29.71684294230; -97.38836429570, 
29.71865099380; -97.38754813810, 29.72041622810; 
-97.38660142920, 29.72213108370; -97.38595242280, 
29.72316308890; -97.38220355930, 29.72884796740; 
-97.38177930530, 29.72947308130; -97.38058405070, 
29.73106535480; -97.37927199520, 29.73258597850; 
-97.37784875500, 29.73402843720; -97.37632042320, 
29.73538655020; -97.37469354430, 29.73665449830; 
-97.37297508580, 29.73782684800; -97.37117240840, 
29.73889857550; -97.36929323460, 29.73986508800; 
-97.36734561530, 29.74072224340; -97.36533789550, 
29.74146636830; -97.36327867850, 29.74209427340; 
-97.36117678870, 29.74260326760; -97.35904123400, 
29.74299116940; -97.35688116690, 29.74325631620; 
-97.35470584520, 29.74339757160; -97.35399482360, 
29.74341672900; -97.35395662340, 29.74341740220; 
-97.35391959260, 29.74342561530; -97.35356363310, 
29.74350274660; -97.35142802800, 29.74389052030; 
-97.34926791980, 29.74415553740; -97.34709256670, 
29.74429666220; -97.34491129220, 29.74431328970; 
-97.34273344530, 29.74420534870; -97.34056836010, 
29.74397330180; -97.33842531620, 29.74361814360; 
-97.33631349820, 29.74314139630; -97.33424195660, 
29.74254510330; -97.33221956880, 29.74183182020; 
-97.33025500110, 29.74100460400; -97.32835667130, 
29.74006700000; -97.32817197670, 29.73996795620; 
-97.32492046280, 29.73821149370; -97.32328126040, 

29.73726652240; -97.32153955710, 29.73612060890; 
-97.31988750120, 29.73487771260; -97.31833216850, 
29.73354315930; -97.31688021910, 29.73212266760; 
-97.31553786970, 29.73062232410; -97.31431086630, 
29.72904855710; -97.31320446000, 29.72740810920; 
-97.31222338460, 29.72570800840; -97.31137183620, 
29.72395553780; -97.31065345530, 29.72215820450; 
-97.31007131160, 29.72032370730; -97.30962789070, 
29.71845990380; -97.30932508360, 29.71657477650; 
-97.30916417900, 29.71467639890; -97.30914585750, 
29.71277290060; -97.30927018910, 29.71087243300; 
-97.30953663310, 29.70898313350; -97.30994404040, 
29.70711309150; -97.31049065840, 29.70527031350; 
-97.31117413930, 29.70346268880; -97.31199154940, 
29.70169795550; -97.31217595120, 29.70135934680; 
-97.31222357740, 29.70078121370; -97.31248993580, 
29.69889191370; -97.31289724330, 29.69702186780; 
-97.31344374800, 29.69517908270; -97.31412710220, 
29.69337144740; -97.31494437290, 29.69160670040; 
-97.31589205450, 29.68989239580; -97.31696608360, 
29.68823587180; -97.31816185660, 29.68664421850; 
-97.31947424980, 29.68512424820; -97.32089764100, 
29.68368246600; -97.32242593380, 29.68232504200; 
-97.32405258360, 29.68105778520; -97.32577062580, 
29.67988611850; -97.32757270550, 29.67881505540; 
-97.32945110910, 29.67784917880; -97.33139779700, 
29.67699262150; -97.33340443820, 29.67624904830; 
-97.33546244590, 29.67562164070; -97.33756301380, 
29.67511308290; -97.33969715420, 29.67472555070; 
-97.34185573630, 29.67446070210; -97.34402952450, 
29.67431967010; -97.34541017760, 29.67429468660; 
-97.34658982240, 29.67429468660; -97.34738886370, 
29.67430305070; -97.34738886370, 29.67430305070; 
-97.34956514000, 29.67441090950; -97.35172868790, 
29.67464279800; -97.35387025060, 29.67499772410; 
-97.35598066570, 29.67547416940; -97.35805090330, 
29.67607009540; -97.36007210500, 29.67678295250; 
-97.36203562200, 29.67760969090; -97.36344026450, 
29.67828952150; -97.36785199430, 29.68054764910; 
-97.37349566950, 29.68333935710; -97.37441330130, 
29.68381029960; -97.37623673470, 29.68485356730; 
-97.37797816230, 29.68599871170; -97.37963012940, 
29.68724083300; -97.38118556330, 29.68857461580; 
-97.38263780340, 29.68999435240; -97.38398063020, 
29.69149396710; -97.38520829140, 29.69306704200; 
-97.38631552700, 29.69470684450; -97.38729759140, 
29.69640635590; -97.38815027430, 29.69815830180; 
-97.38886991860, 29.69995518270; -97.38945343610, 
29.70178930650; -97.38989832080, 29.70365282110; 
-97.39020266000, 29.70553774820; -97.39036514230, 
29.70743601730; -97.39038506360, 29.70933950030; 
-97.39026233020, 29.71124004620; -97.38999745930, 
29.71312951620; -97.38959157700, 29.71499981830; 
-97.38904641350, 29.71684294230; -97.38836429570, 
29.71865099380; -97.38754813810, 29.72041622810; 
-97.38660142920, 29.72213108370; -97.38595242280, 
29.72316308890; -97.38220355930, 29.72884796740; 
-97.38177930530, 29.72947308130; -97.38058405070, 
29.73106535480; -97.37927199520, 29.73258597850; 
-97.37784875500, 29.73402843720; -97.37632042320, 
29.73538655020; -97.37469354430, 29.73665449830; 
-97.37297508580, 29.73782684800; -97.37117240840, 
29.73889857550; -97.36929323460, 29.73986508800; 
-97.36734561530, 29.74072224340; -97.36533789550, 
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29.74146636830; -97.36327867850, 29.74209427340; 
-97.36117678870, 29.74260326760; -97.35904123400, 
29.74299116940; -97.35688116690, 29.74325631620; 
-97.35470584520, 29.74339757160; -97.35399482360, 
29.74341672900; -97.35395662340, 29.74341740220; 
-97.35391959260, 29.74342561530; -97.35356363310, 
29.74350274660; -97.35142802800, 29.74389052030; 
-97.34926791980, 29.74415553740; -97.34709256670, 
29.74429666220; -97.34491129220, 29.74431328970; 
-97.34273344530, 29.74420534870; -97.34056836010, 
29.74397330180; -97.33842531620, 29.74361814360; 
-97.33631349820, 29.74314139630; -97.33424195660, 
29.74254510330; -97.33221956880, 29.74183182020; 
-97.33025500110, 29.74100460400; -97.32835667130, 
29.74006700000; -97.32817197670, 29.73996795620; 
-97.32492046280, 29.73821149370; -97.32328126040, 
29.73726652240; -97.32153955710, 29.73612060890; 
-97.31988750120, 29.73487771260; -97.31833216850, 
29.73354315930; -97.31688021910, 29.73212266760; 
-97.31553786970, 29.73062232410; -97.31431086630, 
29.72904855710; -97.31320446000, 29.72740810920; 
-97.31222338460, 29.72570800840; -97.31137183620, 
29.72395553780; -97.31065345530, 29.72215820450; 
-97.31007131160, 29.72032370730; -97.30962789070, 
29.71845990380; -97.30932508360, 29.71657477650; 
-97.30916417900, 29.71467639890; -97.30914585750, 
29.71277290060; -97.30927018910, 29.71087243300; 
-97.30953663310, 29.70898313350; -97.30994404040, 
29.70711309150; -97.31049065840, 29.70527031350; 
-97.31117413930, 29.70346268880; -97.31199154940, 
29.70169795550; -97.31217595120, 29.70135934680; 
-97.31222357740, 29.70078121370; -97.31248993580, 
29.69889191370; -97.31289724330, 29.69702186780; 
-97.31344374800, 29.69517908270; -97.31412710220, 
29.69337144740; -97.31494437290, 29.69160670040; 
-97.31589205450, 29.68989239580; -97.31696608360, 
29.68823587180; -97.31816185660, 29.68664421850; 
-97.31947424980, 29.68512424820; -97.32089764100, 
29.68368246600; -97.32242593380, 29.68232504200; 
-97.32405258360, 29.68105778520; -97.32577062580, 
29.67988611850; -97.32757270550, 29.67881505540; 
-97.32945110910, 29.67784917880; -97.33139779700, 
29.67699262150; -97.33340443820, 29.67624904830; 
-97.33546244590, 29.67562164070; -97.33756301380, 
29.67511308290; -97.33969715420, 29.67472555070; 
-97.34185573630, 29.67446070210; -97.34402952450, 
29.67431967010; -97.34541017760, 29.67429468660; 
-97.34658982240, 29.67429468660; and -97.34738886370, 
29.67430305070. 

(O) Surveillance Zone 15. SZ 15 is that portion of 
Hamilton County lying within the area described by the following lat-
itude-longitude coordinate pairs:-98.29832003980, 31.45683100770; 
-98.30053821980, 31.45692253220; -98.30274467610, 
31.45713818440; -98.30492996880, 31.45747704170; 
-98.30708474830, 31.45793765430; -98.30919979520, 
31.45851805150; -98.31038657960, 31.45890238740; 
-98.31669362400, 31.46106097640; -98.31757314480, 
31.46137429580; -98.31958188490, 31.46218621200; 
-98.32152441100, 31.46310897320; -98.32339240950, 
31.46413863110; -98.32517788510, 31.46527078000; 
-98.32687319450, 31.46650057530; -98.32847107970, 
31.46782275430; -98.32996469850, 31.46923165910; 
-98.33134765430, 31.47072126000; -98.33261402310, 
31.47228518200; -98.33375837890, 31.47391673150; 

-98.33477581750, 31.47560892520; -98.33566197690, 
31.47735451990; -98.33641305640, 31.47914604320; 
-98.33665925550, 31.47982827930; -98.33754324230, 
31.48238870550; -98.33827257370, 31.48389250930; 
-98.33842953420, 31.48417632520; -98.33930781770, 
31.48590739450; -98.34005903390, 31.48769889290; 
-98.34067193630, 31.48952865460; -98.34114389300, 
31.49138884620; -98.34147287490, 31.49327150360; 
-98.34160904900, 31.49463708250; -98.34170157760, 
31.49532212280; -98.34188349310, 31.49719937850; 
-98.34192289780, 31.49910272210; -98.34181693100, 
31.50100419770; -98.34156603790, 31.50289566260; 
-98.34117128430, 31.50476901650; -98.34063435240, 
31.50661623610; -98.33995753360, 31.50842940960; 
-98.33914371920, 31.51020077060; -98.33819638750, 
31.51192273140; -98.33711958970, 31.51358791540; 
-98.33591793200, 31.51518918890; -98.33459655670, 
31.51671969180; -98.33316111930, 31.51817286660; 
-98.33161776530, 31.51954248720; -98.32997310320, 
31.52082268480; -98.32823417660, 31.52200797380; 
-98.32640843370, 31.52309327520; -98.32450369570, 
31.52407393790; -98.32252812310, 31.52494575960; 
-98.32082827200, 31.52558836290; -98.31529088300, 
31.52752824970; -98.31495277810, 31.52764487610; 
-98.31286111820, 31.52828819900; -98.31072479060, 
31.52881293140; -98.30855295060, 31.52921682410; 
-98.30635490640, 31.52949814630; -98.30414007870, 
31.52965569210; -98.30191796040, 31.52968878630; 
-98.29969807570, 31.52959728710; -98.29748993910, 
31.52938158670; -98.29530301480, 31.52904260950; 
-98.29314667580, 31.52858180830; -98.29103016340, 
31.52800115810; -98.28896254810, 31.52730314750; 
-98.28774691130, 31.52682831360; -98.28364524440, 
31.52514180700; -98.28322840220, 31.52502741460; 
-98.28116090930, 31.52432927850; -98.27915118130, 
31.52351677690; -98.27720782970, 31.52259339180; 
-98.27569722330, 31.52177212490; -98.27487098790, 
31.52129630560; -98.27451294920, 31.52108725890; 
-98.27272702750, 31.51995442490; -98.27103146470, 
31.51872393490; -98.26943352290, 31.51740106160; 
-98.26794004490, 31.51599147340; -98.26655742540, 
31.51450121010; -98.26529158280, 31.51293665660; 
-98.26414793460, 31.51130451620; -98.26313137410, 
31.50961178110; -98.26224624910, 31.50786570290; 
-98.26149634400, 31.50607376110; -98.26125158690, 
31.50539419920; -98.26103720500, 31.50477207340; 
-98.26067048630, 31.50362150500; -98.26022400310, 
31.50187219680; -98.26019757910, 31.50175088800; 
-98.26016347140, 31.50163099480; -98.25975004400, 
31.49996785120; -98.25959479380, 31.49917801640; 
-98.25948771030, 31.49858334420; -98.25946171780, 
31.49843651180; -98.25934393530, 31.49775949680; 
-98.25919780050, 31.49681330150; -98.25918143380, 
31.49668975590; -98.25908513530, 31.49594870230; 
-98.25891856200, 31.49417506840; -98.25888082590, 
31.49227169770; -98.25898844640, 31.49037028660; 
-98.25924095380, 31.48847897680; -98.25963725850, 
31.48660586630; -98.26017565520, 31.48475897480; 
-98.26085383060, 31.48294620920; -98.26166887360, 
31.48117533010; -98.26261728780, 31.47945391800; 
-98.26369500620, 31.47778934150; -98.26489740930, 
31.47618872550; -98.26621934470, 31.47465892070; 
-98.26679534130, 31.47405293180; -98.26681607220, 
31.47403170990; -98.26682929990, 31.47400646050; 

PROPOSED RULES April 21, 2023 48 TexReg 2057 



-98.26759061030, 31.47264847450; -98.26866816410, 
31.47098385370; -98.26987039700, 31.46938318870; 
-98.27119215720, 31.46785333050; -98.27262778230, 
31.46640082660; -98.27417112320, 31.46503189320; 
-98.27581557080, 31.46375238870; -98.27755408420, 
31.46256778850; -98.27937922070, 31.46148316170; 
-98.28128316800, 31.46050314930; -98.28325777710, 
31.45963194470; -98.28529459750, 31.45887327570; 
-98.28738491320, 31.45823038810; -98.28951978000, 
31.45770603260; -98.29169006320, 31.45730245280; 
-98.29388647760, 31.45702137520; -98.29609962590, 
31.45686400240; and -98.29832003980, 31.45683100770. 

(P) Surveillance Zone 16. SZ 16 is that portion 
of Washington County lying within the area described by the 
following latitude-longitude coordinate pairs:-96.37818600590, 
30.18191727260: -96.38037260510, 30.18204179120: 
-96.38126142310, 30.18214344400: -96.38183665460, 
30.18217619090: -96.38400921490, 30.18242462620: 
-96.38615843640, 30.18279594060: -96.38827512360, 
30.18328854540: -96.39035021980, 30.18390033310: 
-96.39237484600, 30.18462868620: -96.39434033840, 
30.18547048840: -96.39623828560, 30.18642213800: 
-96.39677557990, 30.18671848320: -96.39737630640, 
30.18705681000: -96.39866130040, 30.18781788400: 
-96.40040012450, 30.18897655180: -96.40204803700, 
30.19023151300: -96.40359798240, 30.19157739740: 
-96.40504332360, 30.19300844530: -96.40637787030, 
30.19451853250: -96.40759590570, 30.19610119620: 
-96.40869221050, 30.19774966280: -96.40966208600, 
30.19945687630: -96.41050137400, 30.20121552930: 
-96.41120647440, 30.20301809350: -96.41177436110, 
30.20485685250: -96.41220259500, 30.20672393420: 
-96.41248933450, 30.20861134490: -96.41263334350, 
30.21051100340: -96.41263399690, 30.21241477560: 
-96.41249128340, 30.21431450920: -96.41220580560, 
30.21620206880: -96.41177877780, 30.21806937060: 
-96.41121202080, 30.21990841710: -96.41101164340, 
30.22042153380: -96.41096545730, 30.22057139600: 
-96.41026138110, 30.22237430900: -96.40942300250, 
30.22413336690: -96.40845390570, 30.22584103440: 
-96.40735823510, 30.22748999610: -96.40614067850, 
30.22907318760: -96.40480644620, 30.23058382600: 
-96.40336124960, 30.23201543880: -96.40181127600, 
30.23336189210: -96.40016316260, 30.23461741630: 
-96.39842396800, 30.23577663130: -96.39660114190, 
30.23683456960: -96.39470249320, 30.23778669750: 
-96.39273615650, 30.23862893460: -96.39071055710, 
30.23935767140: -96.38863437490, 30.23996978450: 
-96.38665406210, 30.24043452890: -96.38629454620, 
30.24050872300: -96.38615699110, 30.24053684440: 
-96.38400651130, 30.24090834500: -96.38196210040, 
30.24114560010: -96.37956349050, 30.24135890920: 
-96.37943402890, 30.24137020050: -96.37724607410, 
30.24149469100: -96.37505342490, 30.24149463060: 
-96.37286547920, 30.24137001960: -96.37069161440, 
30.24112139200: -96.36854114770, 30.24074981350: 
-96.36642329560, 30.24025687660: -96.36434713430, 
30.23964469410: -96.36232156110, 30.23891588970: 
-96.36035525580, 30.23807358680: -96.35845664370, 
30.23712139540: -96.35663385910, 30.23606339620: 
-96.35489471070, 30.23490412300: -96.35324664800, 
30.23364854370: -96.35169672940, 30.23230203860: 
-96.35025159190, 30.23087037740: -96.34891742260, 
30.22935969440: -96.34769993250, 30.22777646210: 

-96.34660433170, 30.22612746380: -96.34563530760, 
30.22441976380: -96.34479700450, 30.22266067780: 
-96.34409300610, 30.22085774120: -96.34389250760, 
30.22026010760: -96.34343696920, 30.21884607860: 
-96.34307079300, 30.21760464660: -96.34264385410, 
30.21573732990: -96.34235846540, 30.21384976040: 
-96.34221584080, 30.21195002190: -96.34221658270, 
30.21004624990: -96.34236067920, 30.20814659660: 
-96.34264750500, 30.20625919600: -96.34307582360, 
30.20439212950: -96.34364379300, 30.20255339060: 
-96.34434897380, 30.20075085120: -96.34518833940, 
30.19899222770: -96.34615828960, 30.19728504830: 
-96.34725466570, 30.19563662030: -96.34847276860, 
30.19405399940: -96.34980737900, 30.19254395910: 
-96.35125277970, 30.19111296190: -96.35280278010, 
30.18976713200: -96.35445074300, 30.18851222870: 
-96.35618961250, 30.18735362180: -96.35801194480, 
30.18629626920: -96.35990993970, 30.18534469510: 
-96.36187547380, 30.18450297110: -96.36390013580, 
30.18377469850: -96.36597526150, 30.18316299340: 
-96.36809197190, 30.18267047270: -96.37024121010, 
30.18229924380: -96.37241378070, 30.18205089490: 
-96.37460038870, 30.18192648840: -96.37543874540, 
30.18191180110: -96.37683307230, 30.18190253200: and 
-96.37818600590, 30.18191727260: 

(Q) Surveillance Zone 17. SZ 17 is that portion of 
Frio County lying within the area described by the following lati-
tude-longitude coordinate pairs: -99.36629569600, 28.98651965640; 
-99.36840629430, 28.98609813390; -99.37054371450, 
28.98579884880; -99.37269881140, 28.98562308160; 
-99.37457900900, 28.98557124320; -99.39771126220, 
28.98550985040; -99.39799461810, 28.98551013930; 
-99.40015738770, 28.98558273420; -99.40231013400, 
28.98577950890; -99.40444364680, 28.98609962140; 
-99.40565241680, 28.98635346730; -99.41151732410, 
28.98633886810; -99.41178777770, 28.98633916050; 
-99.41395057600, 28.98641151840; -99.41610336860, 
28.98660805720; -99.41823694490, 28.98692793590; 
-99.42034217650, 28.98736978610; -99.42241005590, 
28.98793171750; -99.42443173500, 28.98861132590; 
-99.42639856270, 28.98940570370; -99.42830212220, 
28.99031145210; -99.43013426680, 28.99132469590; 
-99.43188715450, 28.99244109950; -99.43355328170, 
28.99365588600; -99.43512551540, 28.99496385740; 
-99.43659712350, 28.99635941630; -99.43796180370, 
28.99783659080; -99.43921371050, 28.99938905900; 
-99.44034748040, 29.00101017660; -99.44135825460, 
29.00269300520; -99.44224170010, 29.00443034180; 
-99.44299402840, 29.00621474970; -99.44361201160, 
29.00803859030; -99.44409299640, 29.00989405570; 
-99.44443491580, 29.01177320230; -99.44449215460, 
29.01219557370; -99.44450033510, 29.01225994290; 
-99.44451689260, 29.01232305610; -99.44475929260, 
29.01332772140; -99.44510123690, 29.01520686930; 
-99.44530263880, 29.01710165360; -99.44536304200, 
29.01884946530; -99.44536322080, 29.01937485230; 
-99.44536280650, 29.01952934800; -99.44528111680, 
29.02143103340; -99.44505808980, 29.02332395270; 
-99.44475641780, 29.02488125950; -99.44476655380, 
29.03161243470; -99.44476616610, 29.03179688030; 
-99.44468445450, 29.03369857700; -99.44446138770, 
29.03559150680; -99.44418253550, 29.03703079390; 
-99.44426315140, 29.03734169010; -99.44460517060, 
29.03922086200; -99.44480661260, 29.04111566980; 
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-99.44486682400, 29.04277115730; -99.44487856520, 
29.04574449420; -99.44487857900, 29.04574805500; 
-99.44490723130, 29.05326855560; -99.44508156070, 
29.07206778340; -99.44508224310, 29.07245061810; 
-99.44506121900, 29.07293976660; -99.44502521650, 
29.07658551930; -99.44507752830, 29.08488228240; 
-99.44507803550, 29.08504920050; -99.44507646940, 
29.09190191830; -99.44507605350, 29.09204195900; 
-99.44499429730, 29.09394371200; -99.44481401440, 
29.09555051070; -99.44475814030, 29.09593795000; 
-99.44471522370, 29.09622413730; -99.44435152700, 
29.09810024990; -99.44384888400, 29.09995145360; 
-99.44320943980, 29.10176981960; -99.44243592570, 
29.10354755920; -99.44153164780, 29.10527705730; 
-99.44050047300, 29.10695090510; -99.43934681240, 
29.10856193160; -99.43807560240, 29.11010323470; 
-99.43669228400, 29.11156821080; -99.43520277930, 
29.11295058280; -99.43361346610, 29.11424442740; 
-99.43193115070, 29.11544420020; -99.43016303870, 
29.11654476010; -99.42831670420, 29.11754139050; 
-99.42640005730, 29.11842982040; -99.42442131010, 
29.11920624220; -99.42238894130, 29.11986732830; 
-99.42031166020, 29.12041024530; -99.41819836900, 
29.12083266630; -99.41605812460, 29.12113278080; 
-99.41390009990, 29.12130930250; -99.41173354390, 
29.12136147470; -99.40956774260, 29.12128907380; 
-99.40741197850, 29.12109241020; -99.40734269290, 
29.12108400340; -99.40258843590, 29.12050255500; 
-99.40251013140, 29.12049289310; -99.40022873300, 
29.12020893200; -99.39720636010, 29.11986780900; 
-99.39692726580, 29.11983524550; -99.39479084050, 
29.11951498450; -99.39268286130, 29.11907267790; 
-99.39208582570, 29.11891917020; -99.39061688830, 
29.11878495860; -99.39045903820, 29.11876559300; 
-99.39030879050, 29.11874683620; -99.38833026020, 
29.11844583150; -99.38622233360, 29.11800341720; 
-99.38415189480, 29.11744085500; -99.38212781660, 
29.11676055630; -99.38015877260, 29.11596543670; 
-99.37825320000, 29.11505890390; -99.37641926310, 
29.11404484310; -99.37466481900, 29.11292760000; 
-99.37299738280, 29.11171196250; -99.37142409650, 
29.11040313980; -99.36995169740, 29.10900674050; 
-99.36858649000, 29.10752874790; -99.36733431850, 
29.10597549460; -99.36620054230, 29.10435363570; 
-99.36519001260, 29.10267011960; -99.36430705180, 
29.10093215840; -99.36355543540, 29.09914719730; 
-99.36293837570, 29.09732288220; -99.36245850800, 
29.09546702720; -99.36211787960, 29.09358758100; 
-99.36191794140, 29.09169259290; -99.36185899190, 
29.08994922900; -99.36185979240, 29.08759977730; 
-99.36185467960, 29.08021473100; -99.36179776570, 
29.07578925090; -99.36179620430, 29.07529295510; 
-99.36181412440, 29.07448936090; -99.36183449240, 
29.07395394560; -99.36175088250, 29.05314344710; 
-99.35996290590, 29.05242064490; -99.35805876720, 
29.05151383450; -99.35622623990, 29.05049951080; 
-99.35447317470, 29.04938202090; -99.35280708100, 
29.04816615360; -99.35123509490, 29.04685711910; 
-99.34976394830, 29.04546052690; -99.34839994020, 
29.04398236110; -99.34714890980, 29.04242895520; 
-99.34601621140, 29.04080696470; -99.34500669170, 
29.03912333880; -99.34412466880, 29.03738529000; 
-99.34337391420, 29.03560026380; -99.34275763650, 

29.03377590650; -99.34227846760, 29.03192003230; 
-99.34193845200, 29.03004059000; -99.34173903770, 
29.02814562890; -99.34168122720, 29.02661114840; 
-99.34159159730, 29.01485148010; -99.34159144090, 
29.01448359810; -99.34167515240, 29.01258198750; 
-99.34190016700, 29.01068926250; -99.34226551310, 
29.00881352730; -99.34276961840, 29.00696281270; 
-99.34341031690, 29.00514504220; -99.34418485810, 
29.00336799740; -99.34508991910, 29.00163928550; 
-99.34612161900, 28.99996630610; -99.34727553530, 
28.99835621990; -99.34854672320, 28.99681591830; 
-99.34992973660, 28.99535199330; -99.35141865190, 
28.99397070990; -99.35300709280, 28.99267797910; 
-99.35468825800, 28.99147933290; -99.35645495010, 
28.99037990030; -99.35829960680, 28.98938438550; 
-99.36021433260, 28.98849704820; -99.36219093310, 
28.98772168490; -99.36422094970, 28.98706161290; and 
-99.36629569600, 28.98651965640. 

(R) [(I)] Existing SZs may be modified and additional 
SZs may be designated as necessary by the executive director as pro-
vided in §65.84 of this title (relating to Powers and Duties of the Ex-
ecutive Director). 

(2) (No change.) 

§65.85. Mandatory Check Stations. 
(a) The department may establish mandatory check stations in 

or for any CZ or SZ or portion of a CZ or SZ for the purpose of collect-
ing biological information on susceptible species taken within a CZ or 
SZ. 

(b) The [In a CZ or SZ where mandatory check stations have 
been established, the] intact, unfrozen head of any susceptible species 
that has been killed in a CZ or SZ must be presented to a [designated] 
check station designated for the CZ or SZ in which the susceptible 
species was taken within 48 hours of take by the person or representa-
tive of the person who killed the susceptible species, unless otherwise 
authorized in writing by department personnel. 

(c) - (d) (No change.) 

§65.88. Deer Carcass Movement Restrictions. 
(a) - (b) (No change.) 

(c) For susceptible species harvested in a CZ or SZ, the provi-
sions of subsection (b) of this section are applicable only if the suscep-
tible species is processed within the CZ or SZ where the susceptible 
species was harvested, except for the transport of an intact head to a 
designated check station. The head of a susceptible species transported 
to a designated check station under the provisions of this subsection 
that is not taken to a taxidermist under the provisions of subsection (f) 
of this section must be: 

(1) returned to the property where it was harvested for dis-
posal; or 

(2) disposed of in a landfill permitted by Texas Commis-
sion on Environmental Quality (TCEQ). 

(d) (No change.) 

(e) If a person takes a susceptible species in a SZ within which 
the department has not designated a mandatory check station, the per-
son shall transport the head of the susceptible species from the SZ 
solely for the purpose of presentation at the nearest check station es-
tablished by the department for the SZ in which the susceptible species 
was taken, provided such transport occurs immediately upon leaving 
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the SZ where the animal was taken and occurs via the most direct route 
available. The head of a susceptible species transported to a check sta-
tion under the provisions of this subsection and not taken to a taxider-
mist under the provisions of subsection (f) of this section must be: 

(1) returned to the property where it was harvested for dis-
posal; or 

(2) disposed of in a landfill permitted by TCEQ. 

(f) [(e)] The skinned or unskinned head of a susceptible 
species from a CZ or SZ, other state, Canadian province, or other place 
outside of Texas may be transported to a taxidermist for taxidermy 
purposes, provided all brain material, soft tissue, spinal column and 
any unused portions of the head are disposed of in a landfill in Texas 
permitted by TCEQ [the Texas Commission on Environmental Quality 
(TCEQ)]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 10, 2023. 
TRD-202301330 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

PART 10. TEXAS WATER 
DEVELOPMENT BOARD 

CHAPTER 361. REGIONAL FLOOD 
PLANNING 
The Texas Water Development Board (TWDB) proposes 
amendments to 31 Texas Administrative Code (TAC) §§361.10 
- 361.13, 361.21, 361.30 - 361.35, 361.38 - 361.40, 361.43 -
361.45, 361.50, 361.51, 361.61, 361.70 - 361.72; new 361.36 
and 361.37. 
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE PROPOSED AMENDMENT. 
The specific purpose of this rulemaking is to facilitate the re-
gional flood planning process to incorporate changes and im-
provements to the process and increase the quality of the future 
flood plans based on lessons learned during the inaugural cycle 
of this recurring state-wide process. These proposed amend-
ments are intended to make the regional flood planning process 
more efficient for the flood planning regions while also providing 
the level of data that will enable the TWDB to prepare a mean-
ingful state flood plan to guide the state in the coming decades. 
SECTION BY SECTION DISCUSSION OF PROPOSED 
AMENDMENTS. 
Several changes are proposed throughout the Chapter such as 
removing the requirement to summarize data by HUC 8 and 
changing the reference to annual chance flood events from 1.0% 
to 1% to clarify the implied level of precision. The order of Flood 
Mitigation Strategy (FMS), Flood Mitigation Evaluation (FME), 
and Flood Mitigation Project (FMP) is also revised in this pro-

posal for consistency throughout. Conforming changes are pro-
posed throughout. 
Chapter 361 Regional Flood Planning. 
Subchapter A. General Information. 
Section 361.10 Definitions and Acronyms. 
The proposed amendment includes new definitions for terms 
commonly used in the Chapter and refinement of several other 
definitions to provide greater clarity and facilitate the regional 
flood planning process and documents. The TWDB seeks feed-
back, in particular regarding the definitions of emergency need 
and critical facilities. 
Section 361.11 Designations and Governance of Flood Planning 
Regions. 
Modifications are proposed to the composition of the flood plan-
ning groups. The proposed amendments will allow greater flex-
ibility for the flood planning groups in determining the members 
of their groups, while maintaining the statutorily required com-
position of the groups. In particular, the proposed amendment 
requires the RFPGS to consider including a non-voting position 
to represent regional or local transportation authority such as the 
Texas Department of Transportation. 
Section 361.12 General Regional Flood Planning Group Re-
sponsibilities and Procedures. 
The proposed amendments to this § 361.12 provide clarifica-
tion and further direction on the governance of the regional flood 
planning groups. In particular, the proposed amendments will 
clarify that only subcommittees that are formed to address geo-
graphic-specific issues must include one member from each of 
the interest categories. This is intended to allow the groups more 
flexibility in forming non-geographic specific subcommittees. 
Section 361.13 Regional Flood Planning Group Deliverables. 
The proposed amendment includes minor clean-up and organi-
zation of this section. It also removes the requirement for a list of 
flood management strategies and flood management plans that 
were identified but found to be infeasible. 
Subchapter B. Guidance Principles, Notice Requirements, and 
General Considerations. 
Section 361.21 General Notice Requirements. 
The proposed amendment removes the requirement for 14-day 
notice for some regional flood planning group actions. As pro-
posed, all planning group actions must be noticed 7days prior to 
the action. This includes all meetings and subcommittee meet-
ings. However, the meeting at which the regional flood planning 
groups take public input related to the draft regional flood plan 
will continue to require 30-days' notice. Additionally, when the re-
gional flood planning groups adopt their final regional flood plan 
or any amendments thereto, or make any changes to the mem-
bership composition of the RFPG, in addition to the seven-day 
notice, the RFPG must accept written comments for seven days 
before the meeting and the meeting materials must be made 
available online for three days prior to the meeting and fourteen 
days after the meeting. The TWDB seeks comments on the pro-
posed changes to the notice requirements. 
Section 361.22 General Considerations for Development of Re-
gional Flood Plans. 
The proposed amendment deletes most of this section and 
moves the general requirement that the regional flood planning 
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groups use the best available information when developing their 
flood plans to § 361.13. 
Subchapter C Regional Flood Plan Requirements. 
Section 361.30 Description of the Flood Planning Region. 
The proposed amendment reduces the information requested 
describing the flood planning regions. 
Section 361.31 Description of Existing Natural Flood Mitigation 
Features and Constructed Major Flood Infrastructure in the Re-
gion. 
The list of natural features and constructed major infrastructure 
withing the regions is amended to remove some of the examples. 
Minor typographical errors are also corrected in this section of 
the proposed amendment. 
Section 361.32 Description of the Major Flood Projects Currently 
Under Development. 
The proposed amendment clarifies that when the expected year 
of completion related to flood projects that have dedicated fund-
ing is not available, it does not need to be included in the regional 
flood plan. 
Section 361.33 Existing Condition Flood Risk Analyses in the 
Region. 
In addition to minor typographical clean-ups, the changes pro-
posed in this section add clarification as to what data is neces-
sary for the regions to provide related to the risk of flood in each 
region. The proposed amendment removes the requirement that 
data be summarized based on a HUC 8 level and instead refers 
stakeholders to the guidance provided by the TWDB Executive 
Administrator. This change will provide greater flexibility for the 
regional flood planning groups as well as for the TWDB to align 
the data requested with the information needed by the TWDB. 
Section 361.34 Future Condition Flood Risk Analyses in the Re-
gion. 
The proposed amendment refines the data required for the future 
condition flood hazard analysis. The requirement to summarize 
by HUC 8 data is proposed to be removed from this section simi-
lar to § 361.33. Additionally, the proposed amendment removes 
the requirement for an analysis of the 0.2% future flood condi-
tion risk analysis. While it is proposed to be removed from the 
requirement in the rule, it will be permitted and encouraged in 
the EA guidance. 
Section 361.35 Evaluation of Previous and Current Floodplain 
Management and Recommendations for Changes to Floodplain 
Management. 
A minor typographical clean-up is proposed for this section. 
Section 361.36 Flood Mitigation Need Analysis 

Sections 361.36 and 361.37 have been exchanged to better 
align with the flow of the regional flood plans. The proposed 
new rules remove the requirement that data be summarized 
based on a HUC 8 level and instead refers stakeholders to the 
guidance provided by the TWDB Executive Administrator. 
Section 361.37 Flood Mitigation and Floodplain Management 
Goals 

The proposed amendment includes small clarifying changes. 

Section 361.38 Identification and Assessment of Potential Flood 
Management Evaluations and Potentially Feasible Flood Man-
agement Strategies and Flood Mitigation Projects 

The proposed amendment includes changes intended to pro-
vide more clarity and detailed expectations of the RFPGs. The 
proposed amendment provides flexibility to the RFPGs when 
evaluating solutions for flood mitigation solutions. The proposed 
amendment also removes the requirement for an equitable 
comparison and consistent assessment of all potentially feasible 
FMPs and FMSs. The requirement was overly burdensome and 
the data did not exist in a form that provided for an equitable 
comparison. 
Section 361.40 Impacts of Regional Flood Plan 

A requirement for the RFPGs to include a statement that the plan 
adequately provides for the preservation of life and property and 
the development of water supply sources is added. This change 
conforms to the requirements of Water Code § 16.062(h). 
Section 361.45 Implementation and Comparison to Previous Re-
gional Flood Plan 

The proposed amendment moves language from the previous 
section into this section where it fits in a logical manner. 
Subchapter D Adoption, Submittal, and Amendments to Re-
gional Flood Plans. 
Section 361.50 Adoption, Submittal, and Approval of Regional 
Flood Plans. 
The proposed amendments are minor changes to conform with 
the rest of the rule. 
Section 361.51 Amendments to Regional Flood Plans 

The proposed amendment includes a process for the RFPGs 
to correct minor, non-substantive errors in their RFPs after they 
have adopted their flood plans, but prior to the Board adopting 
the State Flood Plan. Prior to adopting errata to a final RFP, the 
RFPG must provide a minimum seven-day public notice. Once 
adopted, the RFPG will submit errata containing revised pages 
to the final RFP and public comments received to the EA for 
review. 
Subchapter E Negative Effects on Neighboring Areas and Fail-
ure to Meet Requirements 

Section 361.61 Addressing Negative Effects on Neighboring Ar-
eas Between Flood Planning Regions. 
A minor grammatical change is proposed in this section. 
Subchapter F Regional Flood Planning Grants 

Section 361.70 Planning Group Sponsor Request for Funding 

The proposed changes provide for a simplified process for the 
planning groups sponsors to request funding from the Board. 
Additional, non-substantive changes are proposed as well. 
Section 361.71 Board Consideration of Funding Requests, Ap-
plicant's Responsibilities, and Contract 
Minor non-substantive changes are proposed in this section. 
Additionally, changes are proposed to clarify and simplify the 
process that the planning group sponsors receive planning 
grants from the Board. 
Section 361.72 Use of Funds 
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The proposed amendment clarifies that reimbursement is al-
lowed for personnel time spent on preparing the notices required 
before the meetings. Additionally, the proposed amendment 
provides the latitude for planning groups to use the planning 
grant funds to either purchase or rent audio visual equipment 
that will allow them to host hybrid or online meetings in a 
way that will comply with the Texas Open Meetings Act. The 
planning grant contracts will include spending restrictions on 
the audio-visual equipment purchases. The planning groups 
will also be able to use planning grant funds for renting space 
to host RFPG meetings. 
FISCAL NOTE: COSTS TO STATE AND LOCAL GOVERN-
MENTS (Texas Government Code §2001.024(a)(4)) 
Ms. Rebecca Trevino, Chief Financial Officer, has determined 
that there will be no fiscal implications for state or local govern-
ments as a result of the proposed rulemaking. For the first five 
years these rules are in effect, there is no expected additional 
cost to state or local governments resulting from their adminis-
tration. 
These rules are not expected to result in reductions in costs to 
either state or local governments. There is no change in costs for 
state or local governments. These rules are not expected to have 
any impact on state or local revenues. The rules do not require 
any increase in expenditures for state or local governments as 
a result of administering these rules. Additionally, there are no 
foreseeable implications relating to state or local governments' 
costs or revenue resulting from these rules. 
Because these rules will not impose a cost on regulated per-
sons, the requirement included in Texas Government Code, 
§2001.0045 to repeal a rule does not apply. Furthermore, the 
requirement in §2001.0045 does not apply because these rules 
as amended to are necessary to protect water resources of this 
state as authorized by the Texas Water Code; are necessary to 
protect the health, safety, and welfare of the residents of this 
state; and are necessary to implement legislation. 
The TWDB invites public comment regarding this fiscal note. 
Written comments on the fiscal note may be submitted to the 
contact person at the address listed under the Submission of 
Comments section of this preamble. 
PUBLIC BENEFITS AND COSTS (Texas Government Code 
§2001.024(a)(5)) 
Ms. Rebecca Trevino also has determined that for each year of 
the first five years the proposed rulemaking is in effect, the public 
will benefit from the rulemaking as it facilitates the regional flood 
planning process. Ms. Rebecca Trevino also has determined 
that for each year of the first five years the proposed rulemaking 
is in effect, the rules will not impose an economic cost on per-
sons required to comply with the rule as these requirements are 
imposed by statute to develop regional flood plans. 
ECONOMIC AND LOCAL EMPLOYMENT IMPACT STATE-
MENT (Texas Government Code §§2001.022, 2006.002); 
REGULATORY FLEXIBILITY ANALYSIS (Texas Government 
Code §2006.002) 
The TWDB has determined that a local employment impact 
statement is not required because the proposed rule does not 
adversely affect a local economy in a material way for the first 
five years that the proposed rule is in effect because it will im-
pose no new requirements on local economies. The TWDB also 
has determined that there will be no adverse economic effect on 
small businesses, micro-businesses, or rural communities as 

a result of enforcing this rulemaking. The TWDB also has de-
termined that there is no anticipated economic cost to persons 
who are required to comply with the rulemaking as proposed. 
Therefore, no regulatory flexibility analysis is necessary. 
DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION 
(Texas Government Code §2001.0225) 
The TWDB reviewed the proposed rulemaking in light of the 
regulatory analysis requirements of Texas Government Code 
§2001.0225 and determined that the rulemaking is not subject 
to Texas Government Code §2001.0225, because it does not 
meet the definition of a "major environmental rule" as defined in 
the Administrative Procedure Act. A "major environmental rule" 
is defined as a rule with the specific intent to protect the envi-
ronment or reduce risks to human health from environmental 
exposure, a rule that may adversely affect in a material way the 
economy or a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the 
state or a sector of the state. The intent of the rulemaking is to 
facilitate the regional and state flood planning process. 
Even if the proposed rule were a major environmental rule, Texas 
Government Code §2001.0225 still would not apply to this rule-
making because Texas Government Code §2001.0225 only ap-
plies to a major environmental rule, the result of which is to: (1) 
exceed a standard set by federal law, unless the rule is specifi-
cally required by state law; (2) exceed an express requirement of 
state law, unless the rule is specifically required by federal law; 
(3) exceed a requirement of a delegation agreement or contract 
between the state and an agency or representative of the fed-
eral government to implement a state and federal program; or 
(4) adopt a rule solely under the general powers of the agency 
instead of under a specific state law. This rulemaking does not 
meet any of these four applicability criteria because it: (1) does 
not exceed any federal law; (2) does not exceed an express re-
quirement of state law; (3) does not exceed a requirement of 
a delegation agreement or contract between the state and an 
agency or representative of the federal government to implement 
a state and federal program; and (4) is not proposed solely under 
the general powers of the agency, but rather under Texas Wa-
ter Code § 16.062. Therefore, this proposed rule does not fall 
under any of the applicability criteria in Texas Government Code 
§2001.0225. 
The TWDB invites public comment regarding this draft regulatory 
impact analysis determination. Written comments on the draft 
regulatory impact analysis determination may be submitted to 
the contact person at the address listed under the Submission 
of Comments section of this preamble. 
TAKINGS IMPACT ASSESSMENT (Texas Government Code 
§2007.043) 
The TWDB evaluated this proposed rule and performed an anal-
ysis of whether it constitutes a taking under Texas Government 
Code, Chapter 2007. The specific purpose of this rulemaking is 
to facilitate the regional and state flood planning process while 
making the process more efficient for the regional flood planning 
regions. The proposed rule will substantially advance this stated 
purpose by clarifying requirements of the flood plan regions. 
The TWDB's analysis indicates that Texas Government Code, 
Chapter 2007 does not apply to this proposed rule because this 
is an action that is reasonably taken to fulfill an obligation man-
dated by state law, which is exempt under Texas Government 
Code §2007.003(b)(4). The TWDB is the agency that is respon-
sible for developing the state flood plan. 
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Nevertheless, the TWDB further evaluated this proposed rule 
and performed an assessment of whether it constitutes a taking 
under Texas Government Code Chapter 2007. Promulgation 
and enforcement of this proposed rule would be neither a 
statutory nor a constitutional taking of private real property. 
Specifically, the subject proposed regulation does not affect a 
landowner's rights in private real property because this rule-
making does not burden, restrict, or limit the owner's right to 
property and reduce its value by 25% or more beyond that 
which would otherwise exist in the absence of the regulation. 
Therefore, the proposed rule does not constitute a taking under 
Texas Government Code, Chapter 2007. 
GOVERNMENT GROWTH IMPACT STATEMENT (Texas Gov-
ernment Code §2001.0221) 
The proposed rule may (3) require an increase or decrease in 
future legislative appropriations to the agency 

The TWDB reviewed the proposed rulemaking in light of the gov-
ernment growth impact statement requirements of Texas Gov-
ernment Code §2001.0221 and has determined, for the first five 
years the proposed rule would be in effect, the proposed rule will 
not: (1) create or eliminate a government program; (2) require 
the creation of new employee positions or the elimination of ex-
isting employee positions; (3) require an increase or decrease in 
fees paid to the agency; (4) create a new regulation; (5) expand, 
limit, or repeal an existing regulation; (6) increase or decrease 
the number of individuals subject to the rule's applicability; or (7) 
positively or adversely affect this state's economy. But the pro-
posed rule may require an increase or decrease in future legisla-
tive appropriations to the agency. 
AGENCY REVIEW OF EXISTING RULES (Texas Government 
Code §2001.039) 
This proposed rulemaking includes an assessment of whether 
the reasons for initially adopting the rule exist and therefore, this 
rulemaking satisfies the requirement of a formal review in accor-
dance with Texas Government Code § 2001.039. 
SUBMISSION OF COMMENTS (Texas Government Code 
§2001.024(a)(7)) 
Written comments on the proposed rulemaking may be submit-
ted by mail to Office of General Counsel, Texas Water Devel-
opment Board, P.O. Box 13231, Austin, Texas 78711-3231, by 
email to rulescomments@twdb.texas.gov, or by fax to (512) 475-
2053. Comments will be accepted until 5:00 p.m. of the 31st day 
following publication the Texas Register. Include Chapter 361 in 
the subject line of any comments submitted. 
SUBCHAPTER A. GENERAL INFORMATION 
31 TAC §§361.10 - 361.13 

STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
This rulemaking is proposed under the authority of Texas Wa-
ter Code §16.453(Floodplain Management Account for funding 
planning grants), §16.061 State Flood Planning, and §16.062 
Regional Flood Planning. 
Cross Reference: Texas Water Code §16.061 State Flood Plan-
ning, §16.062 Regional Flood Planning, and§16.453(Floodplain 
Management Account for funding planning grants) are affected 
by this rulemaking. 
§361.10. Definitions and Acronyms. 

(a) 1% Annual Chance Flood Event [1.0% annual chance flood 
event] - Flood event having a 1% [1.0%] chance of being equaled or 
exceeded in any given year, also referred to as the base flood or 100-
year flood. 

(b) 0.2% Annual Chance Flood Event [annual chance flood 
event] - Flood event having a 0.2% chance of being equaled or ex-
ceeded in any given year, also referred to as the 500-year flood. 

(c) Board - the governing body of the Texas Water Develop-
ment Board. 

(d) Critical Facilities - facilities and infrastructure that are crit-
ical to the health and welfare of the population and that are especially 
important following flood hazard events. 

(e) Emergency Need - the need for projects and actions to ad-
dress a flood hazard that is expected to cause the loss of function of 
critical facilities or to alleviate immediate threat to life and property 
from flooding such as imminent anticipated failure of infrastructure. 

(f) [d)] Executive Administrator (EA) - The Executive Admin-
istrator of the TWDB or a designated representative. 

(g) [(e)] FEMA - Federal Emergency Management Agency 

(h) [(f)] FIRM - Flood Insurance Rate Map 

(i) [(g)] Flood - A general and temporary condition of partial or 
complete inundation of normally dry land area from overflow of inland 
or tidal waters or from the unusual and rapid accumulation or runoff of 
surface waters from any source. 

(j) [(h)] Flood-prone - Areas with known risk of flooding pri-
marily during storm events either from existing inundation maps, stud-
ies, and/or historic knowledge of flood events. Flood-prone areas may 
include, but are not limited to, the floodplain, the floodway, the flood 
fringe, wetlands, riparian buffers, or other areas adjacent to the main 
channel. 

(k) [(i)] Floodplain - That area of land subject to periodic in-
undation by floodwaters. 

(l) [(j)] Floodplain Management [management] - The opera-
tion of an overall program of corrective and preventative measures for 
reducing flood damage. 

(m) [(k)] Flood Mitigation - The implementation of actions, 
including both structural and non-structural solutions, to reduce flood 
risk to protect against the loss of life and property. 

(n) [(l)] Flood Management Evaluation (FME) - A proposed 
study to identify flood risk or flood risk reduction solutions. [A pro-
posed flood study of a specific, flood-prone area that is needed in order 
to assess flood risk and/or determine whether there are potentially fea-
sible FMSs or FMPs.] 

(o) [(m)] Flood Management Strategy (FMS) - Long term 
flood risk reduction solution ideas that still need to be formulated, 
for example, regulatory enhancements. All solutions and strategies 
that do not belong in FME or FMP belong to FMS. [A proposed plan 
to reduce flood risk or mitigate flood hazards to life or property. A 
flood management strategy may or may not require associated Flood 
Mitigation Projects to be implemented.] 

(p) [(n)] Flood Mitigation Project (FMP) - A proposed project, 
both structural and non-structural, that has a non-zero capital costs or 
other non-recurring cost and that when implemented will reduce flood 
risk, mitigate flood hazards to life or property. 

(q) [(o)] Flood Planning Region (FPR) - A geographic area 
designated by the Board pursuant to Texas Water Code §16.062. 
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(r) [(p)] Flood Risk - Generally describes the hazard from 
flood events to life and property, including the likelihood of a hazard 
occurring; the magnitude of the hazard; the number of people and 
properties exposed to the hazard; and the vulnerability of the people 
and properties exposed to the hazard. 

(s) [(q)] Flood Risk Map - A map that shows flood risk for 
Texas communities at some level of detail using best available data. 

(t) [(r)] GIS - Geographic Information System 

(u) [(s)] GLO - General Land Office 

(v) [(t)] HUC - Hydrologic Unit Code level (e.g., HUC10 
[HUC8]) as delineated by the United States Geological Survey. 

(w) [(u)] Hydrologic and Hydraulic Model - Mathematical 
model created utilizing computer software that simulates rainfall 
runoff flow to estimate the extent of water levels and flooding and to 
test potential ways to reduce flood risk. 

(x) [(v)] Nature-based Flood Mitigation [flood mitigation] -
Nature-based solutions are sustainable planning, design, environmen-
tal management, and engineering practices that weave natural features 
or processes into the built environment to promote adaptation and re-
silience. [Mitigation approaches involving the use of natural features, 
materials, and processes to reduce the risk and impacts of flooding.] 

(y) [(w)] Neighboring Area [area] - means any area, including 
but not limited to upstream and downstream areas, potentially affected 
by the proposed FMP. 

(z) [(x)] Negative Effect - An increase in flood-related risks 
to life and property, either upstream or downstream of the proposed 
project. The RFPG may adopt a standard that is more restrictive than 
the standard provided in TWDB guidance. 

(aa) [(y)] Planning Group Sponsor - A political subdivision 
designated by the Regional Flood Planning Group as authorized to re-
ceive funds for developing or revising regional flood plans. A Plan-
ning Group Sponsor must have legal authority to conduct procurement 
of professional services and enter into the contracts necessary for re-
gional flood planning. 

(bb) [(z)] Political Subdivision - County, city, or other body 
politic or corporate of the state, including any district or authority cre-
ated under Article III, Section 52 or Article XVI, Section 59 of the 
Texas Constitution [Art. 3 § 52 or Art. 16 § 59 of the constitution] 
and including any interstate compact commission to which the state is 
a party and any nonprofit water supply corporation [Water Supply Cor-
poration] created and operating under Chapter [Ch.] 67. 

(cc) [(aa)] Potentially Feasible Flood Management Project or 
Potentially Feasible Flood Mitigation Strategy [Potentially feasible 
flood management strategy or potentially feasible flood mitigation 
project] - an [a] FMP or FMS [or FMP] that is permittable, con-
structible, economically viable, and implementable. 

(dd) [(bb)] Regional Flood Plan (RFP) - The plan adopted or 
amended by a Regional Flood Planning Group pursuant to Texas Water 
Code §16.062 (relating to Regional Flood Plans) and this chapter. 

(ee) [(cc)] Regional Flood Planning Group (RFPG) - A group 
designated by the Board that develops a Regional Flood Plan, pursuant 
to Texas Water Code §16.062. 

(ff) [(dd)] Residual Risk - The remaining flood risk in an area 
after the completion of an FMP or FMS or [a FMS or FMP or] set of 
FMPs or FMSs [or FMPs] that reduce flood risk in that same area. 

(gg) [(ee)] State Flood Plan (SFP) - The most recent State 
Flood Plan adopted or amended by the Board under Texas Water Code 
§16.061 (relating to State Flood Plan). 

(hh) [(ff)] State Flood Planning Database - A database to be 
developed and maintained by the TWDB that stores data related to 
Flood Planning. It is used to collect, analyze, and disseminate regional 
and statewide Flood Planning data. 

(ii) [(gg)] State Population Projections - Population projec-
tions contained in the most recently adopted State Water Plan as fur-
ther assembled geographically based on HUC watershed [HUC 8 wa-
tersheds] or other appropriate flood-related geographic features deter-
mined by the TWDB. 

(jj) [(hh)] TWC - Texas Water Code 

(kk) [(ii)] TWDB - Texas Water Development Board 

§361.11. Designations and Governance of Flood Planning Regions. 

(a) Once initially designated, the Board may review and up-
date the boundary designations of FPRs as necessary, on its own initia-
tive or upon recommendation of the EA. 

(b) If upon FPR boundary designation review the Board de-
termines that revisions to the boundaries are necessary, the Board shall 
designate areas for which RFPs shall be developed, taking into consid-
eration factors such as: 

(1) river [River] basin and sub-watershed delineations; 

(2) hydraulic [Hydrologic] features of river basins; 

(3) coastal [Coastal] basins and features; 

(4) existing [Existing] FPRs; 

(5) development [Development] patterns; 

(6) public [Public] comment; and 

(7) other [Other] factors the Board deems relevant. 

[(c) The Board shall designate an individual member for each 
of the twelve positions, required in subsection (e), for the initial RF-
PGs.] 

(c) [(d)] [After the Board names members of the initial RFPG, 
the EA will provide to each member of the initial RFPG a set of model 
bylaws. The initial] RFPGs shall consider and adopt, by two-thirds 
vote, bylaws that are consistent with provisions of this chapter, Texas 
Water Code §16.062 [Section 16.062], and Government Code Chapters 
[Chapter] 551 and 552. The RFPG shall provide copies of its bylaws 
and any revisions thereto to the EA. The bylaws adopted by the RFPG 
shall at a minimum address the following elements: 

(1) methods of formation and governance of executive 
committee, or subcommittees or subgroups; 

(2) definition of a quorum necessary to conduct business; 

(3) methods to approve items of business including adop-
tion of RFPs or amendments thereto; 

(4) methods to name additional voting and non-voting 
members; 

(5) terms, conditions, and limits of membership including 
the terms of member removal; 

(6) any additional notice provisions that the RFPG chooses 
to include; 

(7) methods to record and preserve minutes; 
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(8) methods to resolve disputes between RFPG members 
on matters coming before the RFPG; 

(9) procedures for handling confidential information; and 

(10) other procedures deemed relevant by the RFPG. 

(d) [(e)] RFPGs shall at all times[,] maintain each of the re-
quired positions listed below. However, if an [a] FPR does not have an 
interest in the category below, then the RFPG shall so advise the Exec-
utive Administrator and an individual member designation may not be 
required. 

(1) Public, defined as those persons or entities having no 
economic or other direct interest in the interests represented by the re-
maining membership categories; 

(2) Counties, defined as the county governments for the 
254 counties in Texas; 

(3) Municipalities, defined as governments of cities created 
or organized under the general, home-rule, or special laws of the state; 

(4) Industries, such as corporations, partnerships, sole pro-
prietorships, or other legal entities that are formed for the purpose of 
making a profit and that are not small businesses; 

(5) Agricultural interests, defined as those persons or en-
tities associated with the production or processing of plant or animal 
products; 

(6) Environmental interests, defined as those persons or 
groups advocating for the protection or conservation of the state's 
natural resources, including but not limited to soil, water, air, and 
living resources; 

(7) Small businesses, defined as corporations, partnerships, 
sole proprietorships, or other legal entities that are formed for the pur-
pose of making a profit, are independently owned and operated, and 
have either fewer than 500 employees and or less than $10 million in 
gross annual receipts; 

(8) Electric generating utilities, defined as any persons, 
corporations, cooperative corporations, or any combination thereof, 
meeting each of the following three criteria: own or operate for 
compensation equipment or facilities which produce or generate 
electricity; produce or generate electricity for either wholesale or retail 
sale to others; and are neither a municipal corporation nor a river 
authority; this category may include a transmission and distribution 
utility; 

(9) River authorities, defined as any districts or authorities 
created by the legislature that contain areas within their boundaries of 
one or more counties and that are governed by boards of directors ap-
pointed or designated in whole or part by the governor, including with-
out limitation the San Antonio River Authority and the Palo Duro River 
Authority; 

(10) Flood Districts, defined as any districts or authorities, 
created under authority of either the Texas Constitution, Article III, 
§52(b)(1) and (2), or Article XVI, §59 including all Chapter 49 dis-
tricts, particularly districts with flood management responsibilities, in-
cluding drainage districts, levee improvement districts, but does not 
include river authorities; 

(11) Water Districts, defined as any districts or authorities, 
created under authority of either the Texas Constitution, Article III, 
§52(b)(1) and (2), or Article XVI, §59 including all Chapter 49 dis-
tricts, particularly districts with flood management responsibilities, in-
cluding municipal utility districts, freshwater supply districts, and re-

gional water authorities, but does not include drainage districts, levee 
improvement districts, river authorities; 

(12) Water Utilities, defined as any persons, corporations, 
cooperative corporations, or any combination thereof that provide wa-
ter supplies for compensation except for municipalities, river authori-
ties, or water districts; and 

(13) The RFPGs, at their discretion, may include [At their 
the discretion, of the RFPGs may include,] additional voting positions 
upon a two-thirds vote of all of the existing voting positions to ensure 
adequate representation from the interests in the FPR. 

(e) [(f)] The RFPG shall include the following non-voting 
members, as designated by the head of their agencies [agency] for 
paragraphs (1) - (7) of this subsection, and [who] shall receive meeting 
notifications and information in the same manner as voting members:.] 

(1) Staff member of the TWDB; 

(2) Staff member of the Texas Commission on Environ-
mental Quality; 

(3) Staff member of the General Land Office; 

(4) Staff member of the Texas Parks and Wildlife Depart-
ment; 

(5) Staff member of the Texas Department of Agriculture; 

(6) Staff member of the State Soil and Water Conservation 
Board; and 

(7) Staff member of the Texas Division of Emergency 
Management. [;] 

(f) The RFPG shall include the following non-voting members 
who shall receive meeting notifications and information in the same 
manner as voting members: 

(1) [(8)] Non-voting member liaisons designated by each 
RFPG, as necessary, to represent portions of major river basins that 
have been split into more than one FPR to coordinate between the up-
stream and downstream FPRs located within that same river basin. This 
non-voting member liaison may, at the discretion of the RFPG, be met 
by a voting member that also meets another position requirement under 
subsection (d) [(e)] of this section; and 

(2) [(9)] For FPRs that touch the Gulf Coast, member li-
aisons designated by each RFPG representing coastal portions of FPRs 
to coordinate with neighboring FPRs along the Gulf Coast. This non-
voting position member liaison may, at the discretion of the RFPG, be 
met by a voting member that also meets another position requirement 
under subsection (e) of this section. 

(g) Each RFPG shall [may] consider including a non-voting 
position [designated by each RFPG] to represent regional or local trans-
portation authorities for example, from the Texas Department of Trans-
portation, who shall receive meeting notifications and information in 
the same manner as voting members. 

(h) Each RFPG shall provide a current list of its voting and 
non-voting positions to the EA; the list shall identify each position re-
quired under subsection (e) as well as any other positions added by the 
RFPG and the individual member name that fills each position. 

(i) Each RFPG, at its discretion, may at any time add addi-
tional voting and non-voting positions to serve on the RFPG includ-
ing any new interest category in accordance with subsection (d)(13) 
[(e)(13)] of this section, including any additional state or federal agen-
cies, and additional representatives of those interests already listed in, 
and as limited by, subsection (e) of this section that the RFPG considers 
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appropriate for development of its RFP. Adding any new voting posi-
tion that increases the total number of voting positions may only occur 
upon a two-thirds vote of all voting positions. 

(j) Each RFPG, at its discretion, may remove individual vot-
ing or non-voting positions, other than those listed under subsection 
(f)(1) - (7) of this section, or eliminate positions in accordance with the 
RFPG bylaws as long as minimum requirements of RFPG membership 
are maintained in accordance with subsections (d) [(e)] and (f) of this 
section. 

(k) RFPGs may enter into formal and informal agreements to 
coordinate, avoid affecting neighboring areas, and share information 
with other RFPGs or any other interests within any FPR for any purpose 
the RFPGs consider appropriate including expediting or making more 
efficient planning efforts. 

§361.12. General Regional Flood Planning Group Responsibilities 
and Procedures. 

(a) The following activities are required of each RFPG every 
planning cycle: 

(1) Designate a political subdivision as a Planning Group 
Sponsor of the RFPG eligible to apply for financial assistance to be 
used by the RFPG for planning activities. The Planning Group Sponsor 
will prepare and submit funding applications on behalf of the RFPG 
pursuant to Chapter 361, Subchapter F of this title (related to Regional 
Flood Planning Grants). The RFPG may, at its discretion, designate 
a different Planning Group Sponsor at any time. The Planning Group 
Sponsor will be responsible for the following: 

(A) General management of the contract between the 
Planning Group Sponsor and the TWDB; 

(B) The general management of the contract between 
the Planning Group Sponsor and the consultant(s); and 

(C) In accordance with the RFPG's bylaws and notice 
provisions, the preparation of a scope(s) of work for regional flood 
planning grant funding that identifies responsible parties for task ex-
ecution, including a task schedule, task and expense budgets, and de-
scribes interim draft reports or deliverables, and final reports for the 
planning process. 

(2) Select a technical consultant(s) to be procured by the 
Planning Group Sponsor in accordance with the procurement require-
ments that apply to that political subdivision and [Texas] Government 
Code Chapter 2254. 

(3) Hold at least one public meeting, that may also be a 
regular RFPG meeting, and in accordance with the notice requirements 
in §361.21 of this title (relating to General Notice Requirements)[,] to 
determine what, if any, additional public notice the RFPG determines 
is necessary to ensure adequate public notice in its own FPR, including 
in print form if desirable. 

(4) Hold public meetings at central locations readily acces-
sible to the public within the FPR to gather general suggestions and 
recommendations from the public as to issues, provisions, and types of 
FMEs, FMPs, and FMSs, [FMPs, and FMEs] that should be considered 
or addressed or provisions that should be considered and potentially in-
cluded during that regional flood planning cycle in accordance with the 
public notice requirements in §361.21 of this title. 

(5) Approve the contract(s) and any subsequent amend-
ments thereto between the Planning Group Sponsor and the technical 
consultant or TWDB Scope(s) of Work or budgets in open meetings 
as necessary and in accordance with §361.21 of this title. 

(6) Hold regular RFPG meetings, at a minimum, annually. 

(b) The RFPG must follow its bylaws to reconcile any work 
and consider recommendations of any subcommittee or subgroups, in-
cluding any strategies or projects identified for the RFPG's considera-
tion. 

(c) Each RFPG may, at its discretion, designate committees 
or subcommittees or subgroups within its FPR to meet separately to 
work on certain assigned issues that the RFPG considers relevant to its 
plan such as topics relevant across the entire region or issues related to 
specific geographical areas within the FPR or coordination of shared 
issues across neighboring FPRs. 

(1) If an [a] RFPG creates a sub-regional committee or sub-
committee or subgroup to address issues related to a specific geograph-
ical area smaller than the full FPR, it shall, to the extent practical, define 
such sub-regional geographic areas based on boundaries that are coter-
minous with full HUC8 watersheds located within the FPR. 

(2) If an RFPG creates any [Any] sub-regional committee, 
[or] subcommittee or subgroup to address issues related to a specific 
geographical area smaller than the full RFPG, it shall [must] include 
at least one voting member representing each of the interests under 
§361.11(d)(1) - (12) [§361.11(e)(1) - (12)] of this title (relating to Des-
ignations and Governance of Flood Planning Regions). 

(3) Any outcomes from the activities of such committees 
or subcommittees or subgroups shall be strictly for the purpose of pro-
viding information or recommendations as specifically directed by the 
full RFPG and for potential consideration by the full RFPG. 

(4) RFPGs may not authorize committees or subcommit-
tees or subgroups groups or committees to take any actions regarding: 

(A) Modifying the budget or scope of the RFPG plan-
ning contract(s); 

(B) Directing the RFPG consultant's work or associated 
expenditure of funds without direct authorization and scope from the 
RFPG; and 

(C) Other activities that are the responsibility of the full 
RFPG as determined by the flood planning contract with the TWDB 
and any associated guidance provided by the EA. 

(5) Each RFPG or committee or subcommittee or subgroup 
of an [a] RFPG is subject to Chapters 551 (relating to Open Meetings) 
and 552 (relating to Public Information), Government Code. 

§361.13. Regional Flood Planning Group Deliverables. 
(a) Each RFPG is expected to consider a wide variety of avail-

able, relevant, best available information and tools when developing 
the regional flood plan. 

(b) [(a)] Each RFPG shall deliver a draft and final, adopted 
RFP in accordance with EA guidance. The RFPs must include the 
following: 

(1) written report content including various presentations 
of data, tables, charts, maps, and written summaries of certain results 
related to §§361.30 - 361.45 of this title (relating to Regional Flood 
Plan Requirements) in accordance with EA guidance and the TWDB 
grant contract; 

(2) [a single,] standardized tables [table] that [will] include 
[a] lists [list] of all recommended FMEs, FMPs, and FMSs [and FMPs,] 
and certain key information associated with each FMP, in accordance 
with guidance and template [to be] provided by the EA. This table will 
be the basis for prioritizing recommended FMPs in the state flood plan; 
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(3) Geographic Information System (GIS) database deliv-
erables and other information in accordance with the contract and guid-
ance provided by and in a manner determined by the EA; [and] 

(4) associated data organized in a format and manner de-
termined by the EA; and[.] 

(5) [(b)] Documentation of the public process in the plan 
development, including public comments [Comment] received and re-
sponses to public comments on the draft RFP. 

(c) The order and chapter content of the published RFPs shall 
generally follow a standard outline as determined by the EA and based 
on the scope of the regional flood planning contracts. 

(d) The content and format of all associated data deliverables, 
including the data on which the RFPs are based, shall be in confor-
mance with requirements in guidance documents and data templates to 
be developed and provided by the EA. 

(e) The RFPGs shall, in accordance with their regional flood 
planning contracts and schedule and TWDB guidance, deliver techni-
cal memorandums to the EA prior to the draft RFP and throughout the 
planning process to demonstrate progress in developing its RFP and to 
support the concurrent development of the state flood plan. The RFPGs 
shall approve technical memorandums in accordance with a schedule 
to be provided by the EA and after notice pursuant to §361.21 of this 
title (relating to General Notice Requirements). At the discretion of the 
EA, the technical memorandums shall include: 

(1) A list of existing political subdivisions within the FPR 
that have flood-related authorities or responsibilities; 

(2) A list of previous flood studies considered by the RFPG 
to be relevant to development of the RFP; 

(3) A geodatabase and associated maps in accordance with 
EA guidance that the RFPG considers to be best representation of the 
region-wide 1% [1.0%] annual chance flood event and 0.2% annual 
chance flood event inundation boundaries, and the type [source] of 
flooding for each area as applicable, for use in its risk analysis, includ-
ing indications of locations where such boundaries remain undefined; 

(4) A geodatabase and associated maps in accordance with 
EA guidance that identifies additional flood-prone areas not described 
in paragraph (3) of this subsection) based on location of hydrologic 
features, historic flooding, and/or local knowledge; 

[(5) A geodatabase and associated maps in accordance with 
EA guidance that identifies areas where existing hydrologic and hy-
draulic models needed to evaluate FMSs and FMPs are available;] 

(5) [(6)] A list of available flood-related models that the 
RFPG considers of most value in developing its plan; 

(6) [(7)] The flood mitigation and floodplain management 
goals adopted by the RFPG per §361.37 [§361.36] of this title (relating 
to Flood Mitigation and Floodplain Management Goals); 

(7) [(8)] The documented process used by the RFPG to 
identify potentially feasible FMEs, FMPs, and FMSs [and FMPs]; and 

(8) [(9)] A list of potential FMEs and potentially feasible 
FMPs and FMSs [and FMPs] identified by the RFPG, if any. [; and] 

[(10) A list of FMSs and FMPs that were identified but de-
termined by the RFPG to be infeasible, including the primary reason 
for it being infeasible.] 

(e) [(f)] The information provided by the RFPG will provide 
the basis for much of the development and content of the state flood 
plan. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301317 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 

SUBCHAPTER B. GUIDANCE PRINCIPLES, 
NOTICE REQUIREMENTS, AND GENERAL 
CONSIDERATIONS 
31 TAC §361.21 

STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
This rulemaking is proposed under the authority of Texas Wa-
ter Code §16.453(Floodplain Management Account for funding 
planning grants), §16.061 State Flood Planning, and §16.062 
Regional Flood Planning. 
Cross Reference: Texas Water Code §16.061 State Flood Plan-
ning, §16.062 Regional Flood Planning, and§16.453(Floodplain 
Management Account for funding planning grants) are affected 
by this rulemaking. 
§361.21. General Notice Requirements. 

(a) Each RFPG and any committee, subcommittee, or sub-
group of an RFPG are subject to Chapters 551 and 552, Government 
Code. 

(b) Each RFPG shall create and maintain a website that they 
will use to post public notices of all its full RFPG, subgroup, and sub-
committee meetings and make available meeting agendas and related 
meeting materials for the public, in accordance with the items listed 
below in subsection (h)(1) - (3) of this section. 

(c) Each RFPG shall provide a means by which it will ac-
cept written public comments [Comment] prior to and after meetings. 
The RFPGs must also allow oral public comments [Comment] during 
RFPG meetings. 

(d) Confidential materials that fall under protection in accor-
dance with the Homeland Security Act, may not be made available to 
the general public. 

(e) Each RFPG shall solicit interested parties from the public 
and maintain a list of emails of persons or entities who request to be 
notified electronically of RFPG activities. 

(f) At a minimum, notices of all meetings, meeting materials, 
and meeting agendas shall be sent electronically, in accordance with 
the timelines provided in subsection (h)(1) - (3) of this section to all 
voting and non-voting RFPG members; and any person or entity who 
has requested notice of RFPG activities. 

(g) At a minimum, all notices must be posted to the RFPG 
website and in the Texas Register on the Secretary of State [secretary 
of state] website and must include: 

(1) the date, time, and location of the meeting; 
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(2) a summary of the proposed action(s) to be taken; 

(3) the name, telephone number, email address, and phys-
ical address of a contact person to whom questions or requests for ad-
ditional information may be submitted; and 

(4) a statement of how and when comments [Comment] 
will be received from the members and public. 

(h) In addition to subsections (a) - (g) of this section, and the 
notice requirements of Chapter 551, Government Code, the following 
requirements apply to any RFPG meetings and any RFPG committee, 
subcommittee, or subgroup meetings: 

(1) at a minimum, notice must be provided at least seven 
days prior to the meeting, and meeting materials must be made avail-
able online at least three days prior to and seven days following the 
meeting when the planning group will take the following actions: 

(A) regular RFPG meetings and any RFPG committee, 
subcommittee, or subgroup meetings; 

(B) approval of requests for funds from the Board; 

(C) amendments to the regional flood planning scope of 
work or budget; 

(D) approval to submit established deliverables to the 
Board or EA including technical memorandums; 

(E) approval of replacement RFPG members to fill vot-
ing and non-voting position vacancies; [and] 

(F) any other RFPG approvals required by TWDB con-
tract or EA guidance not specifically addressed under paragraph (2) or 
(3) of this subsection;[.] 

(G) holding pre-planning public meetings to obtain in-
put on development of the next RFP per TWC 16.062(d); 

(H) determining flood mitigation and floodplain man-
agement goals per §361.36 of this title; and 

(I) approving process for identifying potential FMEs 
and potentially feasible FMSs and FMPs per §361.38 of this title 
(relating to Identification and Assessment of Potential Flood Man-
agement Evaluations and Potentially Feasible Flood Management 
Strategies and Flood Mitigation Projects). 

(2) at a minimum, notice must be provided at least seven 
[14] days prior to the meeting, written comments [Comment] must be 
accepted for seven [14] days prior to the meeting and considered by 
the RFPG members prior to taking the associated action, and meeting 
materials must be made available online for a minimum of three [7] 
days prior to and 14 days following the meeting, when the planning 
group will take the following actions: 

[(A) holding pre-planning public meetings to obtain in-
put on development of the next RFP per TWC 16.062(d);] 

[(B) determining flood mitigation and floodplain man-
agement goals per §361.36 of this title;] 

[(C) approving process for identifying potential FMEs 
and potentially feasible FMSs and FMPs per §361.38 of this title (re-
lating to Identification and Assessment of Potential Flood Management 
Evaluations and Potentially Feasible Flood Management Strategies and 
Flood Mitigation Projects);] 

(A) [(D)] adoption of the final RFP per TWC 16.062(h); 

(B) [(E)] approval of amendments to RFPs per §361.51 
of this title (relating to Amendments to Regional Flood Plans 
[Identification and Assessment of Potential Flood Management Eval-

uations and Potentially Feasible Flood Management Strategies and 
Projects]); and 

(C) [(F)] approval of any changes to the number of and 
representation make-up of the RFPG membership. This includes the 
addition or removal of any voting or non-voting interest category or 
position, any changes to the representation categories of existing voting 
and non-voting positions, or the removal of any voting or non-voting 
positions, including for existing interest categories that may have more 
than one representative position. 

(3) for meetings at which the planning group will take pub-
lic comment [input] related to the RFPG's draft RFP per TWC 16.062(f) 
- (g), the following additional public notice provisions must be met: 

(A) The draft RFP must be made available for public 
inspection online for 30 days prior to the first meeting, if more than 
one meeting is held, and 30 days following the first meeting; 

(B) At a minimum, notice must be provided at least 30 
days prior to the first meeting; 

(C) Notice must be provided to all adjacent RFPGs; 

(D) Notice of the meeting must include a summary of 
the regional flood plan; 

(E) Notice must include information on how the public 
may submit comments; [Comment]; 

(F) A hard copy of the draft RFP must be made avail-
able for public inspection in at least one [three] publicly accessible 
location [locations] within the FPR for at least 30 days prior to the first 
meeting and 30 days following the first meeting; and 

(G) Written comment [Comment] must be accepted for 
consideration for at least 30 days prior to the first meeting and at least 30 
days following the first meeting for consideration and response prior to 
adoption of the final plan under §361.50 of this title (relating to Adop-
tion, Submittal, Notifications, and Approval of Regional Flood Plans) 
and oral comments [Comment] must be accepted during the meeting. 

(i) All notice periods given are based on calendar days. 

(j) RFPGs shall also provide additional public notice, if any, in 
accordance with their decision under §361.11(d)(6) of this title (relating 
to Designations and Governance of Flood Planning Regions), including 
provision of print notices, if applicable. 

(k) Each RFPG shall include a statement in their draft and final 
adopted regional flood plans regarding the RFPG's conformance with 
this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301318 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 

SUBCHAPTER C. REGIONAL FLOOD PLAN 
REQUIREMENTS 
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31 TAC §§361.30 - 361.40, 361.43 - 361.45 

STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
This rulemaking is proposed under the authority of Texas Wa-
ter Code §16.453(Floodplain Management Account for funding 
planning grants), §16.061 State Flood Planning, and §16.062 
Regional Flood Planning. 
Cross Reference: Texas Water Code §16.061 State Flood Plan-
ning, §16.062 Regional Flood Planning, and§16.453(Floodplain 
Management Account for funding planning grants) are affected 
by this rulemaking. 
§361.30. Description of the Flood Planning Region. 
Regional flood plans shall include brief, general descriptions of the 
following: 

(1) social and economic character of the region such as 
information on development, population, and economic activity [and 
economic sectors most at risk of flood impacts]; 

(2) the areas in the FPR that are flood-prone and the types 
of major flood risks to life and property in the region; 

(3) key historical flood events within the region including 
associated fatalities and loss of property; 

(4) political subdivisions with flood-related authority [and 
whether they are currently actively engaged in flood planning, flood-
plain management, and flood mitigation activities]; and 

[(5) the general extent of local regulation and development 
codes relevant to existing and future flood risk;] 

[(6) agricultural and natural resources most impacted by 
flooding; and] 

(5) [(7)] existing local and regional flood plans within the 
FPR. 

§361.31. Description of the Existing Natural Flood Mitigation Fea-
tures and Constructed Major Flood Infrastructure in the Region. 

(a) Regional flood plans shall include a general description of 
the location, condition, adequacy, and functionality of [natural fea-
tures and constructed] major flood related infrastructure [infrastrucure] 
within the FPR including, but not limited to: 

(1) natural features, including: 

(A) [(1)] rivers, tributaries, and functioning flood-
plains; 

(B) [(2)] playa lakes; [wetlands;] 

(C) [(3)] sinkholes; [playa lakes;] 

(2) constructed flood infrastructure, including: 

(A) dams and reservoirs that provide flood protection; 

[(4) sinkholes;] 

[(5) alluvial fans;] 

[(6)] [ vegetated dunes;] 

(B) [(7)] levees; 

(C) low water crossings; 

(D) coastal barriers; 

(E) stormwater management systems including tunnels 
and pump stations; 

[(8) sea coastal barriers, walls, and revetments;] 

[(9) tidal barriers and gates;] 

[(10) stormwater tunnels;] 

[(11) stormwater canals;] 

[(12)] [ dams that provide flood protection;] 

(F) [(13)] detention and retention ponds; and 

[(14) weirs;] 

[(15)] [ storm drain systems; and] 

(G) [(16)] any other flood-related infrastructure. 

(b) for non-functional or deficient natural flood mitigation 
features or major flood infrastructure, explain, in general, the reasons 
for the features or infrastructure being non-functional or deficient, 
provide a description of the condition and functionality of the feature 
or infrastructure and whether and when the natural flood feature or 
major flood infrastructure may become fully functional, and provide 
the name of the owner and operator of the major flood infrastructure. 
[infrastrucure.] 

§361.32. Description of the Major Infrastructure and Flood Mitiga-
tion Projects Currently Under Development. 

Regional flood plans shall include a general description of the loca-
tion, source of funding, and anticipated benefits of proposed or ongo-
ing flood mitigation projects in the FPR including: 

(1) new structural flood mitigation projects currently under 
construction; 

(2) non-structural flood mitigation projects currently being 
implemented; and 

(3) structural and non-structural flood mitigation projects 
with dedicated funding to construct and, when available, the expected 
year of completion. 

§361.33. Existing Condition Flood Risk Analyses in the Region. 

(a) The RFPGs shall perform existing condition flood risk 
analyses for the region comprised of [comprising]: 

(1) flood hazard analyses that determines location, magni-
tude and frequency of flooding; 

(2) flood exposure analyses to identify who and what might 
be harmed within the region; and 

(3) vulnerability analyses to identify vulnerabilities of 
communities and critical facilities. 

(b) RFPGs shall perform existing condition flood hazard 
analyses [analysis] to determine the location and magnitude of both 
1% [1.0%] annual chance and 0.2% annual chance flood events as 
follows: 

(1) collect data and conduct analyses sufficient to charac-
terize the existing conditions for the planning area; 

(2) identify areas within each FPR where hydrologic and 
hydraulic model results are already available and summarize the infor-
mation; 

(3) utilize best available data, hydrologic and hydraulic 
models for each area; 

(4) identify known flood-prone areas based on location of 
hydrologic features, historic flooding, and local knowledge obtained 
from outreach activities and public meetings; 
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(5) all existing condition flood hazard analyses may con-
sider and include only those flood mitigation projects with dedicated 
construction funding and scheduled for completion prior to adoption 
of the next state flood plan; 

(6) all existing condition flood hazard analyses shall con-
sider where existing levees or dams do not meet FEMA accreditation 
as inundated by flooding without those structures in place. Provision-
ally accredited structures may be allowed to provide flood protection, 
unless best available information demonstrates otherwise; 

(7) [(4)] prepare a map showing areas identified by the 
RFPG as having an annual likelihood of inundation of more than 1% 
[1.0%] and 0.2%, the areal extent of this inundation, and the types 
[sources] of flooding for each area; and 

(8) [(5)] prepare a map showing gaps in inundation bound-
ary mapping and identify known flood-prone areas based on location 
of hydrologic features, historic flooding and/ or local knowledge. 

(c) The RFPGs shall develop [high-level, region-wide and 
largely GIS-based,] existing condition flood exposure analyses, using 
the information identified in the flood hazard analyses [analysis] to 
identify who and what might be harmed within the region for, at a 
minimum, both 1% [1.0%] annual chance and 0.2% annual chance 
flood events as follows: 

(1) analyses of existing development within the existing 
condition floodplain and the associated flood hazard exposure; 

[(2) for the floodplain as defined by FEMA or as defined 
by an alternative analysis if the FEMA-defined floodplain is not con-
sidered best available; and] 

[(3) may include only those flood mitigation projects with 
dedicated construction funding and scheduled for completion prior to 
adoption of the next state flood plan.] 

(2) [(4)] all existing condition flood exposure analyses 
shall consider the population and property located in areas where 
existing levees or dams do not meet FEMA accreditation as inundated 
by flooding without those structures in place. Provisionally accredited 
structures may be allowed to provide flood protection, unless best 
available information demonstrates otherwise. 

(3) [(5)] In accordance with guidance [to be] provided by 
the EA, the existing condition flood exposure analyses shall consider 
available datasets to estimate the potential flood hazard exposure in-
cluding, but not limited to: 

(A) the number of residential properties and associated 
population; 

(B) the number of non-residential properties; 

(C) other public infrastructure; 

(D) major industrial and power generation facilities; 

(E) number and types of critical facilities; 

(F) number of roadway crossings; 

(G) length of roadway segments; and 

(H) agricultural area and value of crops exposed. 

(4) [(6)] The existing condition flood exposure analyses 
shall include a qualitative description of expected loss of function, 
which is the effect that a flood event could have on the function of inun-
dated structures (residential, commercial, industrial, public, or others) 
and infrastructure, such as transportation, health and human services, 

water supply, wastewater treatment, utilities, energy generation, and 
emergency services. 

[(d) Existing condition vulnerability analysis;] 

(d) The RFPGs shall perform existing condition vulnerability 
analyses to identify vulnerabilities of communities and critical facilities 
identified in subparagraphs (b) and (c) above, as follows: 

(1) RFPGs shall identify resilience of communities located 
in flood-prone areas identified as part of the existing condition flood 
exposure analyses, utilizing relevant data and tools. 

(2) RFPGs shall identify the location [vulnerabilities] of 
critical facilities and evaluate the critical facilities' vulnerability to 
flooding based on existing information, in accordance with EA guid-
ance. [by looking at factors such as proximity to a floodplain or other 
bodies of water, past flooding issues, emergency management plans, 
and location of critical systems like primary and back-up power.] 

(e) All data produced as part of the existing condition flood 
exposure analysis and the existing condition vulnerability analysis shall 
be summarized in the RFP in accordance with guidance provided by the 
EA. The data [and] shall include: 

(1) underlying flood event return frequency; 

(2) type of flood risk; 

(3) county; 

[(4) HUC8;] 

(4) [(5)] existing flood authority boundaries; 

(5) [(6)] social vulnerability indices [Social Vulnerability 
Indices] for counties and census tracts; and 

(6) [(7)] other categories as determined by RFPGs or to be 
designated by the EA. 

(f) The information developed by the RFPG under this section 
shall be used to assist the RFPG establish priorities in subsequent plan-
ning tasks, to identify areas that need FMEs, and to efficiently deploy 
its resources. 

§361.34. Future Condition Flood Risk Analyses in the Region. 
(a) RFPGs shall perform potential future condition flood risk 

analyses for the region comprised of [comprising]: 

(1) flood hazard analyses that determines location, magni-
tude and frequency of flooding; 

(2) flood exposure analyses to identify who and what might 
be harmed within the region; and 

(3) vulnerability analyses to identify vulnerabilities of 
communities and critical facilities. 

(b) RFPGs shall perform a future condition flood hazard anal-
ysis to determine, at a minimum, the location of 1% [both 1.0%] annual 
chance [and 0.2% annual chance] flood events as follows: 

(1) collect best available data and conduct analyses suffi-
cient to characterize the future conditions for the planning area based 
on a "no-action" scenario of approximately 30 years of continued de-
velopment and population growth under current development trends 
and patterns, and existing flood regulations and policies. RFPGs shall 
consider the following as available and pertinent in the FPR [based on]: 

(A) current land use and development trends and prac-
tices and associated projected population based on the most recently 
adopted State Water Plan [state water plan] decade and population near-
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est the next RFP adoption date plus approximately 30 years or as pro-
vided for in guidance; 

(B) reasonable assumptions regarding locations of res-
idential development and associated population growth; 

(C) anticipated relative sea level change and subsidence 
based on existing information; 

(D) anticipated changes to the functionality of the ex-
isting floodplain; 

(E) anticipated sedimentation in flood control structures 
and major geomorphic changes in riverine, playa, or coastal systems 
based on existing information; 

(F) assumed completion of major flood mitigation 
projects currently under construction or that already have dedicated 
construction funding; and 

(G) other factors deemed relevant by the RFPG. 

(2) identify areas within each FPR where future condition 
hydrologic and hydraulic model results are already available and sum-
marize the information; 

(3) utilize best available data, hydrologic and hydraulic 
models for each area; 

(4) where future condition results are not available, but ex-
isting condition hydrologic and hydraulic model results are already 
available, the RFPGs shall modify hydraulic models to identify future 
conditions flood risk for 1% [1.0% and 0.2%] annual chance storms 
based on simplified assumptions utilizing the information identified in 
paragraph (1)(A) of this subsection. 

(5) prepare a map showing areas of 1% [and 0.2%] annual 
chance of inundation for future conditions, the areal extent of this in-
undation, and the types [sources] of flooding for each area. 

(6) prepare a map showing gaps in inundation boundary 
mapping and identify known flood-prone areas based on location of 
hydrologic features, historic flooding, and/ or local knowledge. 

(c) future condition flood exposure analysis. The RFPGs shall 
use the information identified in the future condition flood hazard anal-
ysis to develop and perform high-level, region-wide and largely GIS-
based, future condition flood exposure analyses to identify who and 
what might be harmed within the region for, at a minimum, for [both] 
future condition 1% [1.0%] annual chance [and future condition 0.2% 
annual chance] flood event. The future condition flood exposure anal-
ysis should include an analysis of existing and future developments 
within the future condition floodplain and the associated flood hazard 
exposure. [events as follows:] 

[(1) analyses of existing and future developments within 
the future condition floodplain and the associated flood hazard expo-
sure; and] 

[(2) to include only those flood mitigation projects with 
dedicated construction funding scheduled for completion prior to the 
next RFP adoption date plus 30 years or as provided for in guidance.] 

[(3) Identification of flood prone areas associated with the 
hazard exposure analyses shall be based on analyses that rely primarily 
on the use and incorporation of existing and available: ] 

[(A) FIRMs or other flood inundation maps and GIS re-
lated data and analyses;] 

[(B) available hydraulic flood modeling results;] 

[(C) model-based or other types of geographic screen-
ing tools for identifying flood prone areas; and] 

[(D) other best available data or relevant technical 
analyses that the RFPG determines to be the most updated or reliable.] 

(d) Future condition vulnerability analysis. 

(1) RFPGs shall identify resilience of communities located 
in flood-prone areas identified in the future condition flood exposure 
analysis utilizing relevant data and tools. 

(2) RFPGs shall identify vulnerabilities of critical facilities 
to flooding by looking at factors such as proximity to a floodplain, prox-
imity to other bodies of water, past flooding issues, emergency manage-
ment plans, and location of critical systems like primary and back-up 
power. 

(e) All data produced as part of the future condition flood haz-
ard analysis and future condition flood exposure analysis shall be sum-
marized in the RFP in accordance with guidance provided by the EA 
and shall include: 

(1) underlying flood event return frequency; 

(2) type of flood risk; 

(3) county; 

[(4) HUC8;] 

(4) [(5)] existing flood authority boundaries; 

(5) [(6)] social vulnerability indices [Social Vulnerability 
Indices] for counties and census tracts; and 

(6) [(7)] other categories to be designated by the EA. 

(f) The information developed by the RFPG under this section 
shall be used to assist the RFPG establish priorities in subsequent plan-
ning tasks, to identify areas that need FMEs, and to efficiently deploy 
its resources. 

§361.35. Evaluation of Previous and Current Floodplain Manage-
ment and Recommendations for Changes to Floodplain Management. 

(a) Recognizing the extent that previous and current practices 
may have increased flood risks, including residual risks, and consid-
ering broad floodplain management and land use approaches that will 
avoid increasing flood risks, and avoid negatively affecting neighbor-
ing areas, the RFPG shall: 

(1) consider the extent to which a lack of, insufficient, or 
ineffective current floodplain management and land use practices, regu-
lations, policies, and trends related to land use, economic development, 
and population growth, allow, cause, or otherwise encourage increases 
to flood risks to both: 

(A) existing population and property, and 

(B) future population and property. 

(2) take into consideration the future flood hazard exposure 
analysis performed under §361.34 of this title (relating to Future Con-
dition Flood Risk Analyses in the Region), consider the extent to which 
the 1% [1.0%] annual chance floodplain, along with associated flood 
risks, may change over time in response to anticipated development and 
associated population growth and other relevant man-made causes, and 
assess how to best address these potential changes. 

(3) based on the analyses in paragraphs (1) - (2) of this sub-
section, make recommendations regarding forward-looking floodplain 
management and land use recommendations, and economic develop-
ment practices and strategies[,] that should be implemented by entities 
within the FPR. These region-specific recommendations may include 
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[minimum] floodplain management and land use standards and should 
focus on how to best address the changes in paragraph (2) of this sub-
section for entities within the region. These recommendations shall 
inform recommended strategies for inclusion in the RFP. 

(b) [(4)] RFPGs may also choose to adopt region-specific, 
[minimum] floodplain management or land use or other standards that 
impact flood-risk, that may vary geographically across the region, that 
each entity in the FPR must adopt prior to the RFPG including in the 
RFP any FMEs, FMPs or FMSs[, or FMPs] that are sponsored by or 
that will otherwise be implemented by that entity. 

§361.36. Flood Mitigation Need Analysis. 

(a) Based on the analyses and goals developed by the RFPG 
under §§361.33 - 361.36 of this title and any additional analyses or in-
formation developed using available screening-level models or meth-
ods, the RFPG shall identify locations within the FPR that the RFPG 
considers to have the greatest flood mitigation and flood risk study 
needs by considering: 

(1) the areas in the FPR that the RFPG identified as the 
most prone to flooding that threatens life and property; 

(2) the relative locations, extent, and performance of cur-
rent floodplain management and land use policies and infrastructure 
located within the FPR, particularly within the locations described in 
paragraph (1) of this subsection; 

(3) areas identified by the RFPG as prone to flooding that 
don't have adequate inundation maps; 

(4) areas identified by the RFPG as prone to flooding that 
don't have hydrologic and hydraulic models; 

(5) areas with an emergency need; 

(6) existing modeling analyses and flood risk mitigation 
plans within the FPR; 

(7) flood mitigation projects already identified and evalu-
ated by other flood mitigation plans and studies; 

(8) documentation of historic flooding events; 

(9) flood mitigation projects already being implemented; 
and 

(10) any other factors that the RFPG deems relevant 
to identifying the geographic locations where potential FMEs and 
potentially feasible FMPs and FMSs shall be identified and evaluated 
under §361.38 of this title (relating to Identification and Assessment 
of Potential Flood Management Evaluations and Potentially Feasible 
Flood Management Strategies and Flood Mitigation Projects). 

(b) The RFPG shall conduct the analysis in subsection (a) of 
this section in a manner that will ensure the most effective and efficient 
use of the resources available to the RFPG. 

§361.37. Flood Mitigation and Floodplain Management Goals. 

Considering the Guidance Principles under §362.3 of this title (related 
to Guidance Principles), the existing condition flood risk analyses per-
formed under §361.33 of this title (relating to Existing Condition Flood 
Risk Analyses in the Region), future condition flood risk analyses iden-
tified under §361.34 of this title (relating to Future Condition Flood 
Risk Analyses in the Region), and the consideration of current flood-
plain management and land use approaches under §361.35 of this title 
(relating to Evaluation of Previous and Current Floodplain Manage-
ment Approaches and Recommendations for Changes to Floodplain 
Management), input from the public, and other relevant information 
and considerations, RFPGs shall: 

(1) Identify specific and achievable flood mitigation and 
floodplain management goals along with target years by which to meet 
those goals for the FPR to include, at a minimum, goals specifically 
addressing risks to life and property. 

(2) Recognize and clearly state the levels of residual risk 
that will remain in the FPR even after the stated flood mitigation goals 
in paragraph (1) of this section are fully met. 

(3) Structure and present the goals and the residual risks 
in an easily understandable format for the public including in confor-
mance with guidance to be provided by the EA. 

(4) Use these goals to guide the RFPG in carrying out the 
tasks required under §§361.37 - 361.39 of this title. 

(5) When appropriate, choose goals that apply to full single 
HUC8 watershed boundaries or coterminous groups of HUC8 bound-
aries within the FPR. 

(6) Identify both short-term goals (10 years) and long-term 
goals (30 years). 

§361.38. Identification and Assessment of Potential Flood Manage-
ment Evaluations and Potentially Feasible Flood Management Strate-
gies and Flood Mitigation Projects. 

(a) Based on analyses and decisions under §§361.33 - 361.37 
of this title the RFPG shall identify and evaluate potential FMEs and 
potentially feasible FMPs and FMSs [and FMPs], including nature-
based solutions, some of which may have already been identified by 
previous evaluations and analyses by others. [An FME is a proposed 
flood study of a specific, flood-prone area, that may include a flood risk 
analysis, that is needed in order to determine whether there are poten-
tially feasible FMSs or FMPs.] An FME may eventually result in de-
tailed hydrologic and hydraulic analyses and identification of projects 
or strategies that could be amended into an [a] RFP as FMPs or FMSs 
[or FMPs]. 

(b) When evaluating FMSs and FMPs the RFPG will, at a min-
imum, attempt to identify one solution that provides flood mitigation 
associated a with 1% [1.0%] annual chance flood event. In instances 
where mitigating for 1% [1.0%] annual chance events is not feasible, 
the RFPG shall document the reasons for its infeasibility, and at the dis-
cretion of the RFPG, other [FMS and] FMPs to mitigate more frequent 
events may also be identified and evaluated based on guidance [to be] 
provided by the EA. 

(c) A summary of the RFPG process for identifying potential 
FMEs and potentially feasible FMPs and FMSs [and FMPs] in subsec-
tion (a) of this section shall be established and included in the draft and 
final adopted RFP. 

(d) The RFPG shall then identify potentially feasible FMPs 
and FMSs [and FMPs] in accordance with the RFPG process estab-
lished under subsection (c) of this section. 

(e) For areas within the FPR that the RFPG does not yet have 
sufficient information or resources to identify potentially feasible 
FMPs and FMSs [and FMPs], the RFPG shall identify areas for 
potential FMEs that may eventually result in FMPs. 

(f) The RFPG shall evaluate potentially feasible FMPs and 
FMSs [and FMPs] understanding that, upon evaluation and further in-
spection, some FMPs or FMSs [or FMPs] initially identified as poten-
tially feasible may, after further inspection, be reclassified as infeasible. 

(g) Recommended FMPs will be ranked in the state flood plan 
and: 

(1) shall represent discrete[,] projects; 
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(2) shall not entail an entire capital program or drainage 
masterplan; and 

(3) may rely on other flood-related projects. 

(h) Evaluations of potentially feasible FMPs and FMSs [and 
FMPs] will require associated, detailed hydrologic and hydraulic mod-
eling results that quantify the reduced impacts from flood and the as-
sociated benefits and costs. Information may be based on previously 
performed evaluations of projects and related information. Evaluations 
of potentially feasible FMPs and FMSs [and FMPs] shall include the 
following information and be based on the following analyses: 

(1) A reference to the specific flood mitigation or flood-
plain management goal addressed by the feasible FMP or FMS [or 
FMP]; 

(2) A determination of whether FMP or FMS [or FMP] 
meets an emergency need; 

(3) An indication regarding the potential use of federal 
funds[,] or other sources of funding[,] as a component of the total 
funding mechanism; 

(4) An indication of any water supply source benefits; 

[(4) An equitable comparison between and consistent as-
sessment of all FMSs and FMPs that the RFPGs determine to be po-
tentially feasible;] 

(5) A demonstration that the FMP or FMS [or FMP] will 
not negatively affect a neighboring area; 

(6) A quantitative reporting of the estimated benefits of the 
FMP or FMS, [or FMP,] including reductions of flood impacts of the 
1% [1.0%] annual chance flood event and other storm events identified 
and evaluated if the project mitigates to more frequent event[,] to in-
clude, where applicable, but not limited to: 

(A) Associated flood events that must, at a minimum, 
include the 1% [1.0%] annual chance flood event and other storm 
events identified and evaluated; 

(B) Reduction in habitable, equivalent living units flood 
risk; 

(C) Reduction in residential population flood risk; 

(D) Reduction in critical facilities flood risk; 

(E) Reduction in road closure occurrences; 

(F) Reduction in acres of active farmland and ranchland 
flood risk; 

(G) Estimated reduction in fatalities, when available; 

(H) Estimated reduction in injuries, when available; 

(I) Reduction in expected annual damages from resi-
dential, commercial, and public property; and 

(J) Other benefits as deemed relevant by the RFPG in-
cluding environmental benefits and other public benefits. 

(7) A quantitative reporting of the estimated capital cost of 
projects in accordance with guidance provided by the EA; 

[(8) Calculated benefit-cost ratio for FMPs in accordance 
with guidance to be provided by the EA and based on current observed 
conditions;] 

(8) [(9)] For projects that will contribute to water supply, 
all relevant evaluations required under §357.34(e) of this title (relating 

to Identification and Evaluation of Potentially Feasible Water Manage-
ment Strategies and Water Management Strategy Projects), as deter-
mined by the EA based on the type of contribution, and a description 
of its consistency with the currently adopted State Water Plan; 

(9) [(10)] A description of potential impacts and benefits 
from the FMP or FMS [or FMP] to the environment, agriculture, recre-
ational resources, navigation, water quality, erosion, sedimentation, 
and impacts to any other resources deemed relevant by the RFPG; 

(10) [(11)] A description of residual, post-project, and fu-
ture risks associated with FMPs including the risk of potential cata-
strophic failure and the potential for future increases to these risks due 
to lack of maintenance; 

(11) [(12)] Implementation issues including those related 
to right-of-ways, permitting, acquisitions, relocations, utilities and 
transportation; and 

(12) [(13)] Funding sources and options that exist or will 
be developed to pay for development, operation, and maintenance of 
the FMP or FMS [or FMP]. 

(i) Evaluations of potential FMEs will be at a reconnaissance 
or screening-level, unsupported by associated detailed hydrologic and 
hydraulic analyses. These will be identified for areas that the RFPG 
considers a priority for flood risk evaluation but that do not yet have 
the required detailed hydrologic and hydraulic modeling or associated 
project evaluations available to evaluate specific FMPs or FMSs [or 
FMPs] for recommendation in the RFP. These FMEs shall be based on 
recognition of the need to develop detailed hydrologic models or to per-
form associated hydraulic analyses and associated project evaluations 
in certain areas identified by the RFPG. Evaluations of potential FMEs 
shall include the following analyses: 

(1) A reference to the specific flood mitigation or flood-
plain management goal to be addressed by the potential FME. 

(2) An indication [A determination] of whether FME may 
meet an emergency need. 

(3) An indication regarding the potential use of federal 
funds, or other sources of funding as a component of the total funding 
mechanism. 

[(4) An equitable comparison between and consistent as-
sessment of all FMEs.] 

(4) [(5)] An indication of whether hydrologic and or hy-
draulic models are already being developed or are anticipated in the 
near future and that could be used in the FME. 

(5) [(6)] A quantitative reporting of the estimated benefits, 
including reductions of flood risks, to include, as applicable: 

(A) Estimated habitable, living unit equivalent and as-
sociated population in FME area; 

(B) Estimated critical facilities in FME area; 

(C) Estimated number of roads closures occurrences in 
FME area, when available; 

(D) Estimated acres of active farmland and ranchland 
in FME area; and 

(E) A quantitative reporting of the estimated study cost 
of the FME and whether the cost includes use of existing or develop-
ment of new hydrologic or hydraulic models. 

(6) [(7)] For FMEs, RFPGs do not need to demonstrate that 
an FME will not negatively affect a neighboring area. 
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(j) RFPGs shall evaluate and present potential FMEs and po-
tentially feasible FMPs and FMSs [and FMPs] with sufficient speci-
ficity to allow state agencies to make financial or regulatory decisions 
to determine consistency of the proposed action before the state agency 
with an approved RFP. 

(k) Analyses under this section shall be performed in accor-
dance with guidance requirements to be provided by the EA. 

(l) All data produced as part of the analyses under §361.38 of 
this title (related to Identification and Assessment of Potential Flood 
Management Evaluations and Potentially Feasible Flood Management 
Strategies and Projects) shall be organized and summarized in the RFP 
in accordance with guidance provided by the EA and shall be provided 
in a format determined by the EA. 

(m) Analyses shall clearly designate a representative location 
of the FME and beneficiaries including a map and designation of HUC 
level as determined by the EA [HUC8] and county location. 

§361.39. Recommended Flood Management Evaluations, Flood Mit-
igation Projects, and Flood Management Strategies[, and Flood Miti-
gation Projects]. 

(a) RFPGs shall recommend FMPs and FMSs [and FMPs] to 
reduce the potential impacts of flood based on the evaluations under 
§361.38 of this title (related to Identification and Assessment of Po-
tential Flood Management Evaluations and Potentially Feasible Flood 
Management Strategies and Projects) and [Projects) and] RFPG goals 
and that must, at a minimum, mitigate for flood events associated with 
a 1% [ at 1.0 percent] annual chance (100-yr flood), where feasible. 
In instances where mitigating for 100-year events are [is] not feasible, 
FMPs and FMSs [FMS and FMPs] to mitigate more frequent events 
may be recommended based on guidance to be provided by the EA. 
Recommendations shall be based upon the identification, analysis, and 
comparison of alternatives that the RFPG determines will provide mea-
surable reductions in flood impacts in support of the RFPG's specific 
flood mitigation and/or floodplain management goals. 

(b) RFPGs shall provide additional information in confor-
mance with guidance [to be] provided by the EA which will be used 
to rank recommended FMPs in the state flood plan. 

(c) RFPGs shall calculate the benefit-cost ratio for recom-
mended FMPs in accordance with guidance provided by the EA. 

(d) [(c)] RFPGs shall recommend FMEs that the RFPG deter-
mines are most likely to result in identification of potentially feasible 
FMPs and FMSs [and FMPs] that would, at a minimum, identify and 
investigate one solution to mitigate for flood events associated with a 
1% [1.0%] annual chance flood event and that support specific RFPG 
flood mitigation and/or floodplain management goals. 

(e) [(d)] Recommended FMSs or FMPs may not negatively 
affect a neighboring area or an entity's water supply. 

(f) [(e)] Recommended FMSs or FMPs that will contribute to 
water supply may not result in an overallocation of a water source based 
on the water availability allocations in the most recently adopted State 
Water Plan. 

(g) [(f)] Specific types of FMEs, FMPs, or FMSs[, or FMPs] 
that should be included and that should not be included in RFPs must 
be in accordance with guidance [to be] provided by the EA. 

§361.40. Impacts of Regional Flood Plan. 
Regional flood plans shall include: 

(1) a region-wide summary of the relative reduction in 
flood risk that implementation of the regional flood plan would achieve 
within the region including with regard to life, injuries, and property; 

(2) a statement that the FMPs in the plan, when imple-
mented, will not negatively affect neighboring areas located within or 
outside of the FPR; 

(3) a statement that the plan adequately provides for the 
preservation of life and property and the development of water supply 
sources, where applicable; 

(4) [(3)] a general description of the types of potential pos-
itive and negative socioeconomic or recreational impacts of the recom-
mended FMPs and FMSs [and FMPs] within the FPR; and 

(5) [(4)] a general description of the overall impacts of the 
recommended FMPs and FMSs in the RFP on the environment, agri-
culture, recreational resources, water quality, erosion, sedimentation, 
and navigation. 

§361.43. Administrative, Regulatory, and Legislative Recommenda-
tions. 
RFPGs shall develop and include in their flood plans: 

(1) legislative recommendations that they consider neces-
sary to facilitate floodplain management and flood mitigation planning 
and implementation; 

(2) other regulatory or administrative recommendations 
that they consider necessary to facilitate floodplain management and 
flood mitigation planning and implementation; 

(3) any other recommendations that the RFPG believes are 
needed and desirable to achieve its regional flood mitigation and flood-
plain management goals; and 

(4) recommendations regarding potential[,] new rev-
enue-raising opportunities[,] including potential new municipal 
drainage utilities or regional flood authorities[,] that could fund the 
development, operation, and maintenance of floodplain management 
or flood mitigation activities in the region. 

§361.44. Flood Infrastructure Financing Analysis. 
RFPGs shall indicate how individual local governments, regional au-
thorities, and other political subdivisions in their region propose to fi-
nance the region's recommended FMSs, FMPs, and FMEs included 
in their flood plan. The assessment shall also describe what role the 
RFPG proposes for the state in financing recommended FME, FMPs, 
and FMSs.[, FMPs, and FMEs. As projects are implemented, those 
improvements and associated benefits shall be incorporated into and 
reflected in the subsequent RFPs.] 

§361.45. Implementation and Comparison to Previous Regional 
Flood Plan. 
Each RFPG shall, in accordance with guidance from the EA: 

(1) collect information from local sponsors of FMPs on im-
plementation of previously recommended FMPs and provide to the EA; 
[and] 

(2) as projects are implemented, incorporate those im-
provements and associated flood-risk reduction benefits into the plan 
and reflect in the subsequent RFPs; and 

(3) [(2)] include a general description of how the new RFP 
differs from the previous plan including with regard to the status of 
existing flood infrastructure, flood mitigation achieved, goals, and rec-
ommended projects. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2023. 
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TRD-202301319 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 

SUBCHAPTER D. ADOPTION, SUBMITTAL, 
AND AMENDMENTS TO REGIONAL FLOOD 
PLANS 
31 TAC §361.50, §361.51 

STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
This rulemaking is proposed under the authority of Texas Wa-
ter Code §16.453(Floodplain Management Account for funding 
planning grants), §16.061 State Flood Planning, and §16.062 
Regional Flood Planning. 
Cross Reference: Texas Water Code §16.061 State Flood Plan-
ning, §16.062 Regional Flood Planning, and §16.453 (Floodplain 
Management Account for funding planning grants) are affected 
by this rulemaking. 
§361.50. Adoption, Submittal, Notifications, and Approval of Re-
gional Flood Plans. 

(a) The RFPGs shall approve each recommended FME, FMP, 
and FMS [FMS, and FMP] by a separate vote and shall adopt their 
draft and final RFPs by a vote and submit their final adopted RFPs 
to the Board every five years on a date to be determined by the EA, 
as modified by subsection (d)(2)(D) of this section, for approval and 
inclusion in the State Flood Plan. 

(b) The draft RFP submitted to the EA must be in the electronic 
and paper format specified by the EA. Each draft RFP must certify that 
the draft RFP is complete and adopted by the RFPG. 

(c) Prior to adopting a final RFP, the RFPGs shall consider the 
following comments [Comment] in accordance with §361.21 of this 
title (relating to General Notice Requirements) to include: 

(1) any written or oral comments [Comment] received 
from the public on the draft RFP; and 

(2) the EA's written comments [Comment] on the draft 
RFP. 

(d) RFPGs shall submit the draft RFP and the adopted RFPs 
and any subsequent amendments to approved RFPs to the EA in con-
formance with this section. 

(1) RFPs shall include: 

(A) The technical report and data prepared in accor-
dance with this chapter and the EA's specifications; 

(B) A list of recommended FMEs, FMPs, and FMSs, 
[FMPs, FMEs, and FMSs,] with accompanying data to be used by the 
EA to rank each associated non-zero capital costs or other non-recur-
ring costs in accordance with specifications and guidance to be pro-
vided by the EA; 

(C) An executive summary that documents key RFP 
findings and recommendations; and 

(D) In the adopted RFP, summaries of all written and 
oral comments [Comment] received pursuant to subsection (c) of this 

section, with a response by the RFPG explaining how the plan was 
revised or why changes were not warranted in response to written 
comments [Comment] received under subsection (c) of this section. 

(2) RFPGs shall submit RFPs to the EA according to the 
following schedule: 

(A) Draft RFPs are due every five years on a date dis-
seminated by the EA unless an extension is approved, in writing, by 
the EA. 

(B) Prior to submission of the draft RFP, the RFPGs 
shall provide and or upload data, metadata, and all other relevant digital 
information supporting the plan to the Board, including to the Board's 
State Flood Plan Database, when available. All changes and correc-
tions to this information must be entered into or otherwise updated in 
RFPG's dataset including into the Board's State Flood Plan Database, 
when available, prior to submittal of a final adopted RFP. 

(C) The RFPG shall make publicly available and trans-
fer copies of all data, models, and reports generated by the planning 
process and used in developing the RFP to the EA. To the maximum 
extent possible, data shall be transferred in digital form according to 
specifications provided by the EA. One copy of all reports prepared by 
the RFPG shall be provided in digital format according to specifications 
provided by the EA. All digital mapping shall use a geographic infor-
mation system according to specifications provided by the EA. The EA 
shall seek the input from the State Geographic Information Officer re-
garding specifications mentioned in this section. 

(D) Adopted RFPs are due to the EA every five years 
on a date disseminated by the EA unless, at the discretion of the EA, a 
time extension is granted by the EA. 

(E) Once approved by the Board, RFPs shall be made 
available on the Board website. 

(e) Upon receipt of an RFP adopted by the RFPG, the Board 
shall consider approval of such plan based on the following criteria: 

(1) verified adoption of the RFP by the RFPG; 

(2) whether the RFP satisfies the requirements for regional 
flood plans adopted in the guidance principles at §361.20 of this title 
(relating to Guidance Principles for State and Regional Flood Plan-
ning); 

(3) whether the RFP adequately provides for the preserva-
tion of life and property and the development of water supply sources, 
where applicable; and 

(4) the RFP does not negatively affect a neighboring area. 

(f) The Board may approve an RFP only after it has determined 
that the RFP complies with statute and rules. 

(g) RFPs approved by the Board pursuant to this chapter shall 
be incorporated into the State Flood Plan as outlined in §362.4 of this 
title (relating to State Flood Plan Guidelines). 

[(h) The initial RFP shall be delivered to the EA on or before 
January 10, 2023.] 

§361.51. Amendments to Regional Flood Plans. 

(a) Local Flood Planning Amendment Requests. A Political 
Subdivision in the FPR may request an RFPG to consider an amend-
ment to an adopted RFP based on changed conditions or new informa-
tion. An RFPG must formally consider such request within 180 days 
after its receipt and shall amend its adopted RFP if it determines an 
amendment is warranted. 
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(b) If the Political Subdivision is not satisfied with the RFPG's 
decision on the issue, it may file a petition with the EA to request review 
of the RFPG's decision and consider the amendment to the approved 
RFP. The Political Subdivision shall send the petition to the EA and the 
chair of the affected RFPG. 

(1) The petition must include: 

(A) the changed condition or new information that af-
fects the approved RFP; 

(B) the specific sections and provisions of the approved 
RFP that may be affected by the changed condition or new information; 

(C) the efforts made by the Political Subdivision to 
work with the RFPG to obtain an amendment; and 

(D) any other information that may be useful to the EA 
in determining whether an amendment is necessary. 

(2) If the EA determines that the changed condition or new 
information warrants a change in the approved RFP, the EA shall re-
quest the RFPG to consider making the appropriate change. If the 
RFPG does not amend its plan consistent with the request within 90 
days, it shall provide a written explanation to the EA explaining the 
reason for not amending the RFP, after which the EA may present the 
issue to the Board for consideration at a public meeting. The Board 
may then direct the RFPG to amend its RFP. 

(c) Amendments to RFPs and State Flood Plan. An RFPG may 
amend an adopted, Board-approved RFP at a regular RFPG meeting.[, 
after giving notice for an amendment and providing notice in accor-
dance with §361.21 of this title (relating to General Notice Require-
ments).] An RFPG must obtain Board approval of all amendments to 
RFPs under the standards and procedures of this section. The RFPG 
may initiate an amendment or an entity may request an RFPG to amend 
its adopted, Board-approved RFP. 

[(1) An RFPG's consideration for action to initiate an 
amendment may occur at a regular RFPG meeting.] 

(1) [(2)] The RFPG shall hold a public meeting at which 
the RFPG may choose to take action on the amendment. The amend-
ment shall be available for EA and public comment in accordance with 
§361.21 of this title. 

(2) [(3)] The RFPG [may adopt the amendment at a regu-
larly scheduled RFPG meeting held in accordance with §361.21 of this 
title. The] amendment materials shall be submitted to the EA and shall: 

(A) include the RFPG responses to all comments 
[Comment] received on the amendment in associated with notice in 
§361.21 of this title (relating to General Notice Requirements); and 

(B) demonstrate that the amended RFP complies with 
statute and rules including that it satisfies the requirements in the guid-
ance principles §362.3 of this title (relating to Guidance Principles) and 
does not negatively affect a neighboring area. 

(3) [(4)] After adoption of the amendment, the RFPG shall 
submit the amendment and its response to comment [Comment] to the 
Board which shall consider approval of the amendment following EA 
review of the amendment. 

(d) All amendments to an RFP must meet all the requirements 
related to development of an RFP. 

(e) Following amendments of RFPs, the Board shall make any 
necessary amendments to the State Flood Plan as outlined in §362.4(b) 
of this title (relating to State Flood Plan Guidelines). 

(f) RFPGs may adopt errata to the final RFP to correct minor, 
non-substantive errors identified after adoption of the final RFP but 
prior to adoption of the corresponding State Flood Plan. Before adopt-
ing errata to a final RFP, the RFPG must provide public notice and 
receive comments in accordance with §361.21 of this title. Upon adop-
tion of the errata, the RFPG shall submit to the EA an errata package 
containing revised pages of the RFP and public comments received. 
The EA will notify the RFPG within 60 days whether the errata are 
acceptable as errata or will need to be made through the amendment 
process. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301320 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 

SUBCHAPTER E. NEGATIVE EFFECTS ON 
NEIGHBORING AREAS AND FAILURE TO 
MEET REQUIREMENTS 
31 TAC §361.61 

STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
This rulemaking is proposed under the authority of Texas Wa-
ter Code §16.453(Floodplain Management Account for funding 
planning grants), §16.061 State Flood Planning, and §16.062 
Regional Flood Planning. 
Cross Reference: Texas Water Code §16.061 State Flood Plan-
ning, §16.062 Regional Flood Planning, and§16.453(Floodplain 
Management Account for funding planning grants) are affected 
by this rulemaking. 
§361.61. Addressing Negative Effects on Neighboring Areas Between 
Flood Planning Regions. 

(a) In the event an RFPG has asserted or the Board finds that 
there is an element of a draft RFP that will negatively affect a neigh-
boring area in a different FPR, the involved regions shall make a good 
faith effort to voluntarily work together to resolve the issue. 

(b) The EA may use the following process to address the issue: 

(1) notify the affected RFPGs of the nature of the potential 
negative effect; 

(2) request affected RFPGs appoint a representative or rep-
resentatives authorized to negotiate on behalf of the RFPG and notify 
the EA in writing of the appointment; and 

(3) assist in negotiating resolutions of the issue with RF-
PGs. 

(c) In the event the negotiations are unsuccessful, the EA may: 

(1) propose a recommendation for resolution of the issue 
to the Board; or 
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(2) hold a public meeting on the proposed recommendation 
for resolution of the issue at a time and place determined by the EA. At 
the meeting, the EA may take comments [Comment] from the RFPGs, 
Political Subdivisions, and members of the public on the issues identi-
fied by the Board as unresolved issues; and 

(3) after the public meeting, the EA may make a recom-
mendation to the Board for resolution of the issue. 

(d) The Board shall consider the EA's recommendation and 
any written statements by a representative for each affected RFPG and 
determine the resolution of the issue. 

(e) The EA shall notify affected RFPGs of Board's decision 
and shall direct changes to the affected RFPs, to be incorporated in 
accordance with Texas Water Code §16.062(i). 

(f) The Board may also, at its discretion, consider approving a 
regional flood plan with the exception of the specific element that will 
negatively affect a neighboring area. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301321 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 

SUBCHAPTER F. REGIONAL FLOOD 
PLANNING GRANTS 
31 TAC §§361.70 - 361.72 

STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
This rulemaking is proposed under the authority of Texas Wa-
ter Code §16.453(Floodplain Management Account for funding 
planning grants), §16.061 State Flood Planning, and §16.062 
Regional Flood Planning. 
Cross Reference: Texas Water Code §16.061 State Flood Plan-
ning, §16.062 Regional Flood Planning, and§16.453(Floodplain 
Management Account for funding planning grants) are affected 
by this rulemaking. 
§361.70. Planning Group Sponsor Request for Funding [Notice of 
Funds and Submission and Review of Regional Flood Planning Appli-
cations]. 

(a) The EA will notify the RFPGs that funds are available and 
that applications will be accepted from Planning Group Sponsors for 
grants to develop or negotiate a scope of work or to develop or revise 
regional flood plans. An [A] RFPG may not receive grant funds unless 
the RFPG has provided the EA with a copy of the RFPG's adopted 
by-laws. 

(b) The RFPG shall provide a written designation to the EA 
naming the Planning Group Sponsor that is authorized to request [apply 
for] grant funds on behalf of the RFPG. [The RFPG shall ensure that 
the Planning Group Sponsor has the legal authority to conduct the pro-
curement of professional services and enter into the contracts necessary 
for regional flood planning.] 

(c) The RFPG meeting to consider its additional, region-spe-
cific, public notice requirements in accordance with §361.12(3) of this 
title (relating to General Regional Flood Planning Group Responsibil-
ities and [an] Procedures) must occur prior to taking action regarding 
its request for funding under this subchapter and must be documented 
in its application for funding. 

(d) The designated Planning Group Sponsor shall provide no-
tice that a request [an application] for funding is being submitted in 
accordance with §361.21 of this title (relating to General Notice Re-
quirements). 

(e) The EA may request clarification from the Planning Group 
Sponsor, if necessary, to evaluate the application. Incomplete applica-
tions may be rejected and returned to the applicant. 

[(f) The applications will be evaluated on the following crite-
ria:] 

[(1) degree to which proposed flood planning does not du-
plicate previous or ongoing flood or water planning; ] 

[(2) application organization, responsiveness, and reason-
ableness of budget;] 

[(3) scope of work;] 

[(4) eligibility of tasks for funding under this subchapter;] 

[(5) the relative need of the Planning Group Sponsor for 
the funding based upon an assessment of the necessary scope of work, 
amount of work, and cost to develop the regional flood plan as com-
pared to statewide needs for development of all regional flood plans; ] 

[(6) the degree to which the scope of work associated with 
the funding and to be performed by the RFPG will address the flood 
risks in the FPR; and] 

[(7) Conformance with the requirements in the Board re-
quest for applications including other information as may be required 
in the application.] 

§361.71. Board Consideration of Funding Requests, [Applications,] 
Applicant's Responsibilities, and Contract. 

(a) The EA will provide a summary of regional flood planning 
funding allocations [applications] with recommendations for approval 
to the Board for consideration at a [regularly scheduled] public meeting 
of the Board. The EA shall notify the RFPGs [applicants] and other 
persons who have provided comments [Comment] of the time and place 
of such meeting. 

(b) [The Board may approve, deny, amend, or continue consid-
eration of an application.] If the Board approves the funding allocation, 
[an application for funding,] the Planning Group Sponsor will be noti-
fied of the [amount of funds available and the] deadline for executing 
a contract with the Board. If the Planning Group Sponsor [applicant] 
does not enter into a contract by the specified deadline, then the Board's 
approval expires and no funds will be provided. The Planning Group 
Sponsor may request an extension of time for good cause shown prior 
to the contract execution deadline. 

(c) The Board may approve, deny, amend, or continue consid-
eration of allocation of funding to any Planning Group Sponsor. 

(d) [(c)] The Planning Group Sponsor must demonstrate the 
availability of matching funds when applicable. However, the Board 
may in its discretion award up to 100% of the necessary and direct costs 
of the development or revision of a plan. 

(e) [(d)] The [the] contracts and sub-contracts for regional 
flood planning funds shall include: 
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(1) a detailed statement of the purpose for which the money 
is to be used; 

(2) a scope of work; 

(3) the total amount of money to be paid under the contract 
and, as determined by the EA, subdivided into budget tasks; 

(4) the time for completion; and 

(5) any other terms and conditions required by the EA or 
agreed to by the contracting parties. 

§361.72. Use of Funds. 
(a) Limitations of funding. The Board has sole discretion in 

determining which activities are necessary for the development or re-
vision of RFPs. However, no funds provided by the Board may be 
expended by RFPGs for the following: 

(1) activities for which the Board determines existing in-
formation, data, or analyses are sufficient for the planning effort in-
cluding but not limited to: 

(A) model development, modeling, or collection of data 
describing flood hazard exposure or flood risks where information for 
evaluation of flood hazard exposure or flood risks is currently available 
from other sources or that will be made available by TWDB or others 
in sufficient time to be utilized by the RFPG in development of their 
RFP; 

(B) detailed technical evaluations of FMEs or FMSs or 
FMPs, including regarding feasibility, cost, or impacts, where recent, 
sufficient information for planning is available, including from the 
Board or other entity, to evaluate the FMEs or FMSs or FMPs; 

(C) evaluations of topics not directly related to the re-
gional flood planning contract scope of work or related flood planning 
rules for development of regional flood plans; and 

(D) revision of the Board-adopted state population pro-
jections. 

(2) activities directly related to the preparation of applica-
tions for state or federal permits or other approvals, activities associ-
ated with administrative or legal proceedings by regulatory agencies, 
and preparation of engineering plans and specifications; 

(3) costs associated with administration of the plan's devel-
opment by the Planning Group Sponsor or RFPG members, including 
but not limited to: 

(A) compensation for the time or expenses of RFPGs 
members' service on or for the RFPG; 

(B) costs of administering the RFPGs, other than those 
explicitly allowed under subsection (b) of this section; 

(C) staff or overhead costs for time [spent providing 
public notice and meetings, including time] and expenses for atten-
dance at such meetings; 

(D) costs for training; 

(E) costs of developing an application for funding or 
reviewing materials developed due to this grant; and 

(F) costs of administering the regional flood planning 
grant and associated contracts.[;] 

(4) analysis or other activities related to planning for dis-
aster response or recovery activities; and 

(5) analyses of benefits and costs of FMSs beyond the 
scope of such analyses that is specifically allowed or required by 

regional flood planning guidance to be provided by the EA unless the 
RFPG demonstrates to the satisfaction of the EA that these analyses 
are needed to determine the selection of the FMS or FMP. 

(b) The following administrative costs are eligible for fund-
ing if the RFPG or its chairperson approves [certifies,] during a public 
meeting, that the expenses are eligible for reimbursement and are cor-
rect and necessary: 

(1) travel expenses, as authorized by the General Appro-
priations Act, are available only for attendance at a posted meeting of 
the RFPG unless the travel is specifically authorized by the RFPG and 
EA; 

(2) costs associated with providing translators and accom-
modations for persons with disabilities for public meetings when re-
quired by law or deemed necessary by the RFPGs and certified by the 
chairperson; 

(3) direct costs, [excluding personnel-related costs] of the 
Planning Group Sponsor, for placing public notices for the legally re-
quired public meetings and of providing copies of information for the 
public and for members of the RFPGs as needed for the efficient per-
formance of planning work; 

(4) the cost of public notice postings including a website 
and for postage for mailing notices of public meetings; [and] 

(5) the Planning Group Sponsor's personnel costs, for the 
staff hours that are directly spent providing, preparing for, and posting 
public notice for RFPG meetings, including time and direct expenses 
for their support of and attendance at such RFPG meetings in accor-
dance with, and as specifically limited by, the flood planning grant con-
tract with the Board;[.] 

(6) the reasonable cost of purchase or rental of audio-visual 
equipment that is necessary to comply with Texas Government Code 
Chapter 551 related to Open Meetings; and 

(7) the cost for rental space to hold RFPG meetings. 

(c) Subcontracting. An [A] RFPG through the Planning Group 
Sponsor's contractor or subcontractor may obtain professional services, 
including the services of a planner, land surveyor, licensed engineer, or 
attorney, for development or revision of a regional flood plan only if 
such services are procured on the basis of demonstrated competence 
and qualifications through a request for qualifications process in accor-
dance with Texas Government Code Chapter 2254. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301322 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 

CHAPTER 361. REGIONAL FLOOD 
PLANNING 
The Texas Water Development Board (TWDB or "board") 
proposes the repeal of 31 Texas Administrative Code (TAC) 
§§361.22, 361.36, and 361.37. 
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BACKGROUND AND SUMMARY OF THE FACTUAL ISSUES 
FOR THE ADOPTED REPEALS. 
The TWDB proposes the repeal to these sections of the rules. 
New rules 31 TAC §361.36 and §361.37 are being proposed 
elsewhere in this issue of the Texas Register. 

SECTION BY SECTION DISCUSSION OF THE PROPOSED 
REPEALS 

Subchapter B Guidance Principles, Notice Requirements, and 
General Considerations 

§361.22 General Considerations for Development of Regional 
Flood Plans 

Section 361.22 is proposed to be repealed because the lan-
guage was not useful to the development of regional or the state 
flood plans. 
Subchapter C Regional Flood Plan Requirements 

Section 361.36 Flood Mitigation Need Analysis 

Section 361.36 is proposed to be repealed and substitute lan-
guage is being proposed. The new language that is being pro-
posed is included elsewhere in this issue of the Texas Register. 

Section 361.37 Flood Mitigation and Flood Management Goals 

Section 361.36 is proposed to be repealed and substitute lan-
guage is being proposed. The new language that is being pro-
posed is included elsewhere in this issue of the Texas Register. 

FISCAL NOTE: COSTS TO STATE AND LOCAL GOVERN-
MENTS (Texas Government Code §2001.024(a)(4)) 
Ms. Rebecca Trevino, Chief Financial Officer, has determined 
that there will be no fiscal implications for state or local govern-
ments as a result of the proposed repeal. For the first five years 
these rules are repealed, there is no expected additional cost to 
state or local governments resulting from their administration. 
The repeal is not expected to result in reductions in costs to either 
state or local governments. There is no change in costs for state 
or local governments. The repeal is not expected to have any 
impact on state or local revenues. The repeal does not require 
any increase in expenditures for state or local governments. Ad-
ditionally, there are no foreseeable implications relating to state 
or local governments' costs or revenue resulting from this repeal. 
Because the repeal will not impose a cost on regulated per-
sons, the requirement included in Texas Government Code, 
§2001.0045 does not apply. 
The TWDB invites public comment regarding this fiscal note. 
Written comments on the fiscal note may be submitted to the 
contact person at the address listed under the Submission of 
Comments section of this preamble. 
PUBLIC BENEFITS AND COSTS (Texas Government Code 
§2001.024(a)(5)) 
Ms. Rebecca Trevino also has determined that for each year 
of the first five years the proposed repeal is in effect, the public 
will benefit from the rulemaking as it facilitates the regional flood 
planning process. Ms. Rebecca Trevino also has determined 
that for each year of the first five years the proposed repeal is 
in effect, the repeal will not impose an economic cost on per-
sons required to comply with the repeal as the repeal is being 
proposed in order to develop regional flood plans as required by 
statute. 

ECONOMIC AND LOCAL EMPLOYMENT IMPACT STATE-
MENT (Texas Government Code §§2001.022, 2006.002); 
REGULATORY FLEXIBILITY ANALYSIS (Texas Government 
Code §2006.002) 
The TWDB has determined that a local employment impact 
statement is not required because the proposed repeal does not 
adversely affect a local economy in a material way for the first 
five years that the proposed repeal is in effect because it will 
impose no new requirements on local economies. The TWDB 
also has determined that there will be no adverse economic 
effect on small businesses, micro-businesses, or rural commu-
nities as a result of this repeal. The TWDB also has determined 
that there is no anticipated economic cost to persons who are 
required to comply with the repeal. Therefore, no regulatory 
flexibility analysis is necessary. 
DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION 
(Texas Government Code §2001.0225) 
The TWDB reviewed the repeal in light of the regulatory anal-
ysis requirements of Texas Government Code §2001.0225 and 
determined that the repeal is not subject to Texas Government 
Code §2001.0225, because it does not meet the definition of a 
"major environmental rule" as defined in the Administrative Pro-
cedure Act. A "major 
environmental rule" is defined as a rule with the specific intent to 
protect the environment or 
reduce risks to human health from environmental exposure, a 
rule that may adversely affect in a 

material way the economy or a sector of the economy, produc-
tivity, competition, jobs, the 

environment, or the public health and safety of the state or a 
sector of the state. The intent of the repeal is to facilitate the 
regional and state flood planning process. 
Even if the proposed repeal were a major environmental rule, 
Texas Government Code §2001.0225 still would not apply to 
this rulemaking because Texas Government Code §2001.0225 
only applies to a major environmental rule, the result of which 
is to: (1) exceed a standard set by federal law, unless the rule 
is specifically required by state law; (2) exceed an express re-
quirement of state law, unless the rule is specifically required by 
federal law; (3) exceed a requirement of a delegation agreement 
or contract between the state and an agency or representative 
of the federal government to implement a state and federal pro-
gram; or (4) adopt a rule solely under the general powers of the 
agency instead of under a specific state law. This repeal does 
not meet any of these four applicability criteria because it: (1) 
does not exceed any federal law; (2) does not exceed an ex-
press requirement of state law; (3) does not exceed a require-
ment of a delegation agreement or contract between the state 
and an agency or representative of the federal government to 
implement a state and federal program; and (4) is not proposed 
solely under the general powers of the agency, but rather under 
Texas Water Code 

§16.062. Therefore, this proposed repeal does not fall under 
any of the applicability criteria in Texas Government Code 
§2001.0225. 
The TWDB invites public comment regarding this draft regulatory 
impact analysis determination. Written comments on the draft 
regulatory impact analysis determination may be submitted to 
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the contact person at the address listed under the Submission 
of Comments section of this preamble. 
TAKINGS IMPACT ASSESSMENT (Texas Government Code 
§2007.043) 
The TWDB evaluated this proposed repeal and performed an 
analysis of whether it constitutes a taking under Texas Govern-
ment Code, Chapter 2007. The specific purpose of this repeal is 
to facilitate the regional and state flood planning process while 
making the process more efficient for the regional flood plan-
ning regions. The proposed repeal will substantially advance 
this stated purpose by clarifying requirements of the flood plan 
regions. 
The TWDB's analysis indicates that Texas Government Code, 
Chapter 2007 does not apply to this proposed repeal because 
this is an action that is reasonably taken to fulfill an obligation 
mandated by state law, which is exempt under Texas Govern-
ment Code §2007.003(b)(4). The TWDB is the agency that is 
responsible for developing the state flood plan. 
Nevertheless, the TWDB further evaluated this proposed rule 
and performed an assessment of whether it constitutes a taking 
under Texas Government Code Chapter 2007. Promulgation 
and enforcement of this proposed repeal would be neither a 
statutory nor a constitutional taking of private real property. 
Specifically, the subject proposed repeal does not affect a 
landowner's rights in private real property because this repeal 
does not burden, restrict, or limit the owner's right to property 
and reduce its value by 25% or more beyond that which would 
otherwise exist in the absence of the repeal. Therefore, the 
proposed repeal does not constitute a taking under Texas 
Government Code, Chapter 2007. 
GOVERNMENT GROWTH IMPACT STATEMENT (Texas Gov-
ernment Code §2001.0221) 
The TWDB reviewed the proposed repeal in light of the govern-
ment growth impact statement requirements of Texas Govern-
ment Code §2001.0221 and has determined, for the first five 
years the proposed repeal would be in effect, the proposed re-
peal will not: (1) create or eliminate a government program; (2) 
require the creation of new employee positions or the elimina-
tion of existing employee positions; (3) require an increase or 
decrease in fees paid to the agency; (4) create a new regulation; 
(5) expand, limit, or repeal an existing regulation; (6) increase or 
decrease the number of individuals subject to the rule's applica-
bility; or (7) positively or adversely affect this state's economy. 
SUBMISSION OF COMMENTS (Texas Government Code 
§2001.024(a)(7)) 
Written comments on the proposed rulemaking may be submit-
ted by mail to Office of General Counsel, Texas Water Devel-
opment Board, P.O. Box 13231, Austin, Texas 78711-3231, by 
email to rulescomments@twdb.texas.gov, or by fax to (512) 475-
2053. Comments will be accepted until 5:00 p.m. of the 31st day 
following publication the Texas Register. Include Chapter 361 in 
the subject line of any comments submitted. 
SUBCHAPTER B. GUIDANCE PRINCIPLES, 
NOTICE REQUIREMENTS, AND GENERAL 
CONSIDERATIONS 
31 TAC §361.22 

STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 

This rulemaking is proposed under the authority of Texas Water 
Code §16.061 State Flood Planning, §16.062 Regional Flood 
Planning, §16.452 Texas Infrastructure Resiliency Fund, and 
§16.453 (Floodplain Management Account for funding planning 
grants). 
Cross Reference: Texas Water Code §16.061 State Flood Plan-
ning, §16.062 Regional Flood Planning, §16.452 Texas Infra-
structure Resiliency Fund and §16.453 (Floodplain Management 
Account for funding planning grants) are affected by this rule-
making. 
§361.22. General Considerations for Development of Regional 
Flood Plans. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301315 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 

SUBCHAPTER C. REGIONAL FLOOD PLAN 
REQUIREMENTS 
31 TAC §361.36, §361.37 

STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
This rulemaking is proposed under the authority of Texas Water 
Code §16.061 State Flood Planning, §16.062 Regional Flood 
Planning, §16.452 Texas Infrastructure Resiliency Fund, and 
§16.453 (Floodplain Management Account for funding planning 
grants). 
Cross Reference: Texas Water Code §16.061 State Flood Plan-
ning, §16.062 Regional Flood Planning, §16.452 Texas Infra-
structure Resiliency Fund and §16.453 (Floodplain Management 
Account for funding planning grants) are affected by this rule-
making. 
§361.36. Flood Mitigation and Floodplain Management Goals. 
§361.37. Flood Mitigation Need Analysis. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301316 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 

CHAPTER 362. STATE FLOOD PLANNING 
GUIDELINES 
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SUBCHAPTER A. STATE FLOOD PLAN 
DEVELOPMENT 
31 TAC §§362.2 - 362.4 

The Texas Water Development Board (TWDB) proposes amend-
ments to 31 Texas Administrative Code (TAC) §§ 362.2 - 362.4 

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE PROPOSED AMENDMENT. 
The specific purpose of this rulemaking is to incorporate the 
changes proposed in the regional flood planning rules to the 
state flood plan development rules as applicable. 
The intent of the amendments is to develop the statewide flood 
plan to incorporate changes and improvements to the process 
and increase the quality of the flood plan based on lessons 
learned during the inaugural cycle of this recurring state-wide 
process. 
SECTION BY SECTION DISCUSSION OF PROPOSED 
AMENDMENTS. 
Section 362.2 Definitions and Acronyms 

The proposed definition of Flood Management Strategy (FMS) 
is modified to better capture the intent behind an FMS so that it 
is useful information. 
Section 362.3 Guidance Principles 

Minor changes are proposed to the guidance principles. The 
guidance principles are used by the regional flood planning 
groups in developing their regional flood plans and they will be 
used by the Board in developing the state flood plan in 2024. 
The proposed changes are minor non-substantive changes. 
Section 362.4 State Flood Plan Guidelines 

Minor non-substantive changes are proposed to conform with 
the changes proposed in 31 TAC §361. 
FISCAL NOTE: COSTS TO STATE AND LOCAL GOVERN-
MENTS (Texas Government Code §2001.024(a)(4)) 
Ms. Rebecca Trevino, Chief Financial Officer, has determined 
that there will be no fiscal implications for state or local govern-
ments as a result of the proposed rulemaking. For the first five 
years these rules are in effect, there is no expected additional 
cost to state or local governments resulting from their adminis-
tration. 
These rules are not expected to result in reductions in costs to 
either state or local governments. There is no change in costs for 
state or local governments. These rules are not expected to have 
any impact on state or local revenues. The rules do not require 
any increase in expenditures for state or local governments as 
a result of administering these rules. Additionally, there are no 
foreseeable implications relating to state or local governments' 
costs or revenue resulting from these rules. 
Because these rules will not impose a cost on regulated per-
sons, the requirement included in Texas Government Code, 
§2001.0045 to repeal a rule does not apply. Furthermore, the 
requirement in §2001.0045 does not apply because these rules 
as amended to are necessary to protect water resources of this 
state as authorized by the Texas Water Code; are necessary to 
protect the health, safety, and welfare of the residents of this 
state; and are necessary to implement legislation. 

The TWDB invites public comment regarding this fiscal note. 
Written comments on the fiscal note may be submitted to the 
contact person at the address listed under the Submission of 
Comments section of this preamble. 
PUBLIC BENEFITS AND COSTS (Texas Government Code 
§2001.024(a)(5)) 
Ms. Rebecca Trevino also has determined that for each year of 
the first five years the proposed rulemaking is in effect, the public 
will benefit from the rulemaking as it facilitates the regional flood 
planning process. Ms. Rebecca Trevino also has determined 
that for each year of the first five years the proposed rulemaking 
is in effect, the rules will not impose an economic cost on per-
sons required to comply with the rule as these requirements are 
imposed by statute to develop regional flood plans. 
ECONOMIC AND LOCAL EMPLOYMENT IMPACT STATE-
MENT (Texas Government Code §§2001.022, 2006.002); 
REGULATORY FLEXIBILITY ANALYSIS (Texas Government 
Code §2006.002) 
The TWDB has determined that a local employment impact 
statement is not required because the proposed rule does not 
adversely affect a local economy in a material way for the first 
five years that the proposed rule is in effect because it will im-
pose no new requirements on local economies. The TWDB also 
has determined that there will be no adverse economic effect on 
small businesses, micro-businesses, or rural communities as 
a result of enforcing this rulemaking. The TWDB also has de-
termined that there is no anticipated economic cost to persons 
who are required to comply with the rulemaking as proposed. 
Therefore, no regulatory flexibility analysis is necessary. 
DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION 
(Texas Government Code §2001.0225) 
The TWDB reviewed the proposed rulemaking in light of the 
regulatory analysis requirements of Texas Government Code 
§2001.0225 and determined that the rulemaking is not subject 
to Texas Government Code §2001.0225, because it does not 
meet the definition of a "major environmental rule" as defined in 
the Administrative Procedure Act. A "major environmental rule" 
is defined as a rule with the specific intent to protect the envi-
ronment or reduce risks to human health from environmental 
exposure, a rule that may adversely affect in a material way the 
economy or a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the 
state or a sector of the state. The intent of the rulemaking is to 
facilitate the state flood planning process. 
Even if the proposed rule were a major environmental rule, Texas 
Government Code §2001.0225 still would not apply to this rule-
making because Texas Government Code §2001.0225 only ap-
plies to a major environmental rule, the result of which is to: (1) 
exceed a standard set by federal law, unless the rule is specifi-
cally required by state law; (2) exceed an express requirement of 
state law, unless the rule is specifically required by federal law; 
(3) exceed a requirement of a delegation agreement or contract 
between the state and an agency or representative of the fed-
eral government to implement a state and federal program; or 
(4) adopt a rule solely under the general powers of the agency 
instead of under a specific state law. This rulemaking does not 
meet any of these four applicability criteria because it: (1) does 
not exceed any federal law; (2) does not exceed an express re-
quirement of state law; (3) does not exceed a requirement of 
a delegation agreement or contract between the state and an 
agency or representative of the federal government to implement 
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a state and federal program; and (4) is not proposed solely under 
the general powers of the agency, but rather under Texas Wa-
ter Code § 16.062. Therefore, this proposed rule does not fall 
under any of the applicability criteria in Texas Government Code 
§2001.0225. 
The TWDB invites public comment regarding this draft regulatory 
impact analysis determination. Written comments on the draft 
regulatory impact analysis determination may be submitted to 
the contact person at the address listed under the Submission 
of Comments section of this preamble. 
TAKINGS IMPACT ASSESSMENT (Texas Government Code 
§2007.043) 
The TWDB evaluated this proposed rule and performed an anal-
ysis of whether it constitutes a taking under Texas Government 
Code, Chapter 2007. The specific purpose of this rulemaking 
is to facilitate the state flood planning process while making the 
process more efficient for the regional flood planning regions. 
The TWDB's analysis indicates that Texas Government Code, 
Chapter 2007 does not apply to this proposed rule because this 
is an action that is reasonably taken to fulfill an obligation man-
dated by state law, which is exempt under Texas Government 
Code §2007.003(b)(4). The TWDB is the agency that is respon-
sible for developing the state flood plan. 
Nevertheless, the TWDB further evaluated this proposed rule 
and performed an assessment of whether it constitutes a taking 
under Texas Government Code Chapter 2007. Promulgation 
and enforcement of this proposed rule would be neither a 
statutory nor a constitutional taking of private real property. 
Specifically, the subject proposed regulation does not affect a 
landowner's rights in private real property because this rule-
making does not burden, restrict, or limit the owner's right to 
property and reduce its value by 25% or more beyond that 
which would otherwise exist in the absence of the regulation. 
Therefore, the proposed rule does not constitute a taking under 
Texas Government Code, Chapter 2007. 
GOVERNMENT GROWTH IMPACT STATEMENT (Texas Gov-
ernment Code §2001.0221) 
The proposed rule may (3) require an increase or decrease in 
future legislative appropriations to the agency. 
The TWDB reviewed the proposed rulemaking in light of the gov-
ernment growth impact statement requirements of Texas Gov-
ernment Code §2001.0221 and has determined, for the first five 
years the proposed rule would be in effect, the proposed rule will 
not: (1) create or eliminate a government program; (2) require 
the creation of new employee positions or the elimination of ex-
isting employee positions; (3) require an increase or decrease in 
fees paid to the agency; (4) create a new regulation; (5) expand, 
limit, or repeal an existing regulation; (6) increase or decrease 
the number of individuals subject to the rule's applicability; or (7) 
positively or adversely affect this state's economy. But the pro-
posed rule may require an increase or decrease in future legisla-
tive appropriations to the agency. 
AGENCY REVIEW OF EXISTING RULES (Texas Government 
Code §2001.039) 
This proposed rulemaking includes an assessment of whether 
the reasons for initially adopting the rule exist and therefore, this 
rulemaking satisfies the requirement of a formal review in accor-
dance with Texas Government Code § 2001.039. 

SUBMISSION OF COMMENTS (Texas Government Code 
§2001.024(a)(7)) 
Written comments on the proposed rulemaking may be submit-
ted by mail to Office of General Counsel, Texas Water Devel-
opment Board, P.O. Box 13231, Austin, Texas 78711-3231, by 
email to rulescomments@twdb.texas.gov, or by fax to (512) 475-
2053. Comments will be accepted until 5:00 p.m. of the 31st day 
following publication in the Texas Register. Include Chapter 362 
in the subject line of any comments submitted. 
STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
This rulemaking is proposed under the authority of Texas Water 
Code §16.061 State Flood Planning. 
Cross Reference: Texas Water Code §16.061 State Flood Plan-
ning. 
TEXAS ADMINISTRATIVE CODE: As in effect on 02/16/2023. 
§362.2. Definitions and Acronyms. 

(a) 1% Annual Chance Flood Event [1.0% annual chance flood 
event]--Flood event having a 1% [1.0%] chance of being equaled or 
exceeded in any given year, also referred to as the base flood or 100-
year flood. 

(b) 0.2% Annual Chance Flood Event [annual chance flood 
event]--Flood event having a 0.2% chance of being equaled or ex-
ceeded in any given year, also referred to as the 500-year flood. 

(c) Board--The governing body of the Texas Water Develop-
ment Board. 

(d) Executive Administrator (EA)--The Executive Adminis-
trator of the TWDB or a designated representative. 

(e) Flood Mitigation--The implementation of actions, includ-
ing both structural and non-structural solutions, to reduce flood risk to 
protect against the loss of life and property. 

(f) Flood Management Evaluation (FME)--A proposed study 
to identify flood risk or flood risk reduction solution. [A proposed flood 
study of a specific, flood-prone area that is needed in order to assess 
flood risk and/or determine whether there are potentially feasible FMSs 
or FMPs.] 

(g) Flood Management Strategy (FMS)--Long term flood risk 
reduction solution ideas that still need to be formulated, for example, 
regulatory enhancements. All solutions and strategies that do not be-
long in FME or FMP belong to FMS. [A proposed plan to reduce flood 
risk or mitigate flood hazards to life or property. A flood management 
strategy may or may not require associated Flood Mitigation Projects 
to be implemented.] 

(h) Flood Mitigation Project (FMP)--A proposed flood project, 
both structural and non-structural, that has a non-zero capital costs or 
other non-recurring cost and that when implemented will reduce flood 
risk or mitigate flood hazards to life or property. 

(i) Neighboring area--Any area, including but not limited to 
upstream and downstream areas, potentially affected by the proposed 
flood mitigation project. 

(j) Political Subdivision--County, city, or other body politic or 
corporate of the state, including any district or authority created un-
der Art. 3 §52 or Art. 16 §59 of the constitution and including any 
interstate compact commission to which the state is a party and any 
nonprofit WSC created and operating under Ch. 67. 
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(k) Regional Flood Plan (RFP)--The plan adopted or amended 
by a Regional Flood Planning Group pursuant to Texas Water Code 
§16.062 (relating to Regional Flood Plans) and this chapter. 

(l) State Flood Plan (SFP)--The most recent State Flood Plan 
adopted or amended by the Board under Texas Water Code §16.061 
(relating to State Flood Plan). 

(m) TWDB--Texas Water Development Board. 

§362.3. Guidance Principles. 

(a) Regional flood planning guidance principles shall be the 
same as the state flood planning guidance principles and will be revis-
ited every five years. 

(b) Development of the regional and state flood plans shall be 
guided by the following principles. The regional and state flood plans: 

(1) shall be a guide to state, regional, and local flood risk 
management policy; 

(2) shall be based on the best available science, data, mod-
els, and flood risk mapping; 

(3) shall focus on identifying both current and future flood 
risks, including hazard, exposure, vulnerability and residual risks; se-
lecting achievable flood mitigation goals, as determined by each RFPG 
for their region; and incorporating strategies and projects to reduce the 
identified risks accordingly; 

(4) shall, at a minimum, evaluate flood hazard exposure to 
life and property associated with the 1% and 0.2% [0.2 percent] annual 
chance flood events [event] (the 100 and 500-year floods [flood]) and, 
in these efforts, shall not be limited to consideration of historic flood 
events; 

(5) shall, [when possible and] at a minimum, evaluate flood 
risk to life and property associated with 1% [1.0 percent] annual chance 
flood event (the 100-year flood) and address, when feasible, through 
recommended [strategies and] projects and strategies, the flood mitiga-
tion goals of the RFPG (per item 2 above) to address flood events asso-
ciated with a 1% [1.0 percent] annual chance flood event (the 100-year 
flood); and, in these efforts, shall not be limited to consideration of his-
toric flood events; 

(6) shall consider the extent to which current floodplain 
management, land use regulations, and economic development prac-
tices increase future flood risks to life and property and consider rec-
ommending adoption of floodplain management, land use regulations, 
and economic development practices to reduce future flood risk; 

(7) shall consider future development within the planning 
region and its potential to impact the benefits of flood management 
strategies (and associated projects) recommended in the plan; 

(8) shall consider various types of flooding risks that pose a 
threat to life and property, including, but not limited to, riverine flood-
ing, urban flooding, engineered structure failures, slow rise flooding, 
ponding, flash flooding, and coastal flooding, including relative sea 
level change and storm surge; 

(9) shall focus primarily on flood management strategies 
and projects with a contributing drainage area greater than or equal to 
1.0 (one) square mile [miles] except in instances of flooding of critical 
facilities or transportation routes or for other reasons, including levels 
of risk or project size, as determined by the RFPG; 

(10) shall consider the potential upstream and downstream 
effects, including environmental, of potential flood mitigation projects 
and flood management strategies [(and associated projects)] on neigh-
boring areas. In recommending projects and strategies, RFPGs shall 

ensure that no neighboring area is negatively affected by the regional 
flood plan; 

(11) shall include an assessment of existing, major flood 
mitigation infrastructure and will recommend both new strategies and 
projects that will further reduce risk, beyond what existing flood strate-
gies and projects were designed to provide, and make recommenda-
tions regarding required expenditures to address deferred maintenance 
on or repairs to existing flood infrastructure; 

(12) shall include the estimate of costs and benefits at a 
level of detail sufficient for RFPGs and sponsors of flood mitigation 
projects to understand project benefits and, when applicable, compare 
the relative benefits and costs, including environmental and social ben-
efits and costs, between feasible options; 

(13) shall provide for the orderly preparation for and re-
sponse to flood conditions to protect against the loss of life and prop-
erty and reduce injuries and other flood-related human suffering; 

(14) shall provide for an achievable reduction in flood risk 
at a reasonable cost to protect against the loss of life and property from 
flooding; 

(15) shall be supported by state agencies, including the 
TWDB, General Land Office, Texas Commission on Environmental 
Quality, Texas State Soil and Water Conservation Board, Texas Parks 
and Wildlife Department, and the Texas Department of Agriculture, 
working cooperatively to avoid duplication of effort and to make the 
best and most efficient use of state and federal resources; 

(16) shall include recommended strategies and projects 
that minimize residual flood risk and provide effective and economical 
management of flood risk to people, properties, and communities, and 
associated environmental benefits; 

(17) shall include strategies and projects that provide for 
a balance of structural and nonstructural flood mitigation measures, 
including projects that use nature-based features, that lead to long-term 
mitigation of flood risk; 

(18) shall contribute to water supply development where 
possible; 

(19) shall also follow all regional and state water planning 
guidance principles per §358.3 of this title (relating to state water plan-
ning guidelines) [(31 TAC 358.3)] in instances where recommended 
flood projects also include a water supply component; 

(20) shall be based on decision-making that is open to, un-
derstandable for, and accountable to the public with full dissemination 
of planning results except for those matters made confidential by law; 

(21) shall be based on established terms of participation 
that shall be equitable and shall not unduly hinder participation; 

(22) shall include flood management strategies and 
projects recommended by the RFPGs that are based upon identifica-
tion, analysis, and comparison of all flood management strategies the 
RFPGs determine to be potentially feasible to meet flood mitigation 
and floodplain management goals; 

(23) shall consider land-use and floodplain management 
policies and approaches that support short- and long-term flood 
mitigation and floodplain management goals; 

(24) shall consider natural systems and beneficial functions 
of floodplains, including flood peak attenuation and ecosystem ser-
vices; 
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(25) shall be consistent with the National Flood Insurance 
Program (NFIP) and shall not undermine participation in nor the incen-
tives or benefits associated with the NFIP; 

(26) shall emphasize the fundamental importance of flood-
plain management policies that reduce flood risk; 

(27) shall encourage flood mitigation design approaches 
that work with[,] rather than against[,] natural patterns and conditions 
of floodplains; 

(28) shall not cause long-term impairment to the desig-
nated water quality as shown in the state water quality management 
plan as a result of a recommended flood management strategy or 
project; 

(29) shall be based on identifying common needs, issues, 
and challenges; achieving efficiencies; fostering cooperative planning 
with local, state, and federal partners; and resolving conflicts in a fair, 
equitable, and efficient manner; 

(30) shall include recommended strategies and projects 
that are described in sufficient detail to allow a state agency making 
a financial or regulatory decision to determine if a proposed action 
before the state agency is consistent with an approved regional flood 
plan; 

(31) shall include ongoing flood projects that are in the 
planning stage, have been permitted, or are under construction; 

(32) shall include legislative recommendations that are 
considered necessary and desirable to facilitate flood management 
planning and implementation to protect life and property; 

(33) shall be based on coordination of flood management 
planning, strategies, and mitigation projects with local, regional, state, 
and federal agencies projects and goals; 

(34) shall be in accordance with all existing water rights 
laws[,] including, but not limited to, Texas statutes and rules, federal 
statutes and rules, interstate compacts, and international treaties; 

(35) shall consider protection of vulnerable populations; 

(36) shall consider benefits of flood mitigation projects 
[management strategies] to water quality, fish and wildlife, ecosystem 
function, and recreation, as appropriate; 

(37) shall minimize adverse environmental impacts and be 
in accordance with adopted environmental flow standards; 

(38) shall consider how long-term maintenance and oper-
ation of flood mitigation projects [strategies] will be conducted and 
funded; and 

(39) shall consider multi-use opportunities such as green 
space, parks, water quality, or recreation, portions of which could 
be funded, constructed, and or maintained by additional, third-party 
project participants. 

§362.4. State Flood Plan Guidelines. 
(a) The EA shall prepare, develop, and formulate the state 

flood plan and the Board shall adopt a state flood plan pursuant to the 
schedule in Texas Water Code §16.061. 

(b) The EA shall incorporate into the state flood plan presented 
to the Board those RFPs approved by the Board pursuant to Texas Water 
Code §16.062 and Chapter 361 of this title (relating to Regional Flood 
Planning). The Board shall, not less than 30 days before adoption or 
amendment of the state flood plan, publish notice of its intent to adopt 
a state flood plan and shall mail notice to each RFPG. The Board shall 

hold a public meeting during which it may adopt a state flood plan or 
amendments thereto. 

(c) The state flood plan shall incorporate information from 
Board-approved RFPs, and shall address, at a minimum, the following: 

(1) basis for state flood planning, including sections on 
Texas water statutes, rules, regulations, and Texas' flood management 
and mitigation institutions; 

(2) summary of the condition and adequacy of major flood 
control infrastructure on a regional basis; 

(3) summary of existing flood risk [hazards] associated 
with 1% [1.0%] annual chance and 0.2% annual chance flood events; 

(4) description of methods used to develop the regional and 
state flood plans; 

(5) a statewide, ranked list of recommended FMEs, FMPs, 
and FMSs[, and FMPs] that have associated one-time capital costs or 
other non-recurring costs derived from the Board-approved RFPs; 

(6) an analysis of completed, ongoing, and proposed 
FMEs, FMPs, and FMSs[, and FMPs] included in previous state flood 
plans including projects funded by the TWDB; 

(7) a discussion of how the recommended FMEs, FMPs, 
and FMSs[, and FMPs] will reduce flood risk and mitigate flood haz-
ards; and 

(8) legislative recommendations the Board considers 
necessary to facilitate flood mitigation planning and FME, FMP, and 
FMS[, and FMP] implementation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301323 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 

PART 17. TEXAS STATE SOIL AND 
WATER CONSERVATION BOARD 

CHAPTER 518. GENERAL PROCEDURES 
SUBCHAPTER C. RELATING TO 
RESTRICTIONS ON ASSIGNMENT OF 
VEHICLES 
31 TAC §518.10 

The Texas State Soil and Water Conservation District Board pro-
poses new rule §518.10; pursuant to Government Code, Sec. 
2171.1045, each state agency shall adopt rules consistent with 
the management plan adopted under Section 2171.104, relating 
to the assignment and use of the agency's vehicles. 
The purpose of the proposed new rule is the assignment and 
use of the agency's vehicles. (1) each agency vehicle, except a 
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vehicle assigned to a field employee, be assigned to the agency 
motor pool and be available for checkout; and 

(2) the agency may assign a vehicle to an individual administra-
tive or executive employee on a regular or everyday basis only 
if the agency makes a documented finding that the assignment 
is critical to the needs and mission of the agency. 
Fiscal Note 

Kenny Zajicek, Fiscal Officer, has determined that for each year 
of the first five years that the rule is in effect, there are no an-
ticipated increases or reductions in costs to the state and local 
governments due to enforcing or administering the rule. 
Kenny Zajicek, Fiscal Officer, has also determined that for each 
year of the first five years that the rule is in effect, there is no 
anticipated impact in revenue to state government as a result of 
enforcing or administering the rule. 
Public Benefit and Cost Note 

Kenny Zajicek, Fiscal Officer, has also determined that for each 
year of the first five years the rule is in effect, the anticipated 
public benefit will be to protect the public by establishing and 
maintaining a high standard of integrity, skills, and practice. 
Local Employment Impact Statement 
Kenny Zajicek, Fiscal Officer, has determined that the rule will 
not impact local employment or economy. Thus, the board is 
not required to prepare a local employment impact statement 
pursuant to §2001.022, Government Code. 
Economic Impact Statement and Regulatory Flexibility Analysis 
Kenny Zajicek, Fiscal Officer, has determined that there are no 
anticipated adverse economic effects on small businesses, mi-
cro-businesses, or rural communities because of the rule. Thus, 
the Board is not required to prepare an economic impact state-
ment or a regulatory flexibility analysis pursuant to §2006.002, 
Government Code. 
Takings Impact Assessment 
Kenny Zajicek, Fiscal Officer, has determined that no private real 
property interests are affected by the rule. Thus, the board is 
not required to prepare a takings impact assessment pursuant 
to §2007.043, Government Code. 
Public Benefit/Cost Note. 
Kenny Zajicek, Fiscal Officer, has determined, under Govern-
ment Code §2001.024(a)(5), that for the first five-year period the 
amended rules are in effect, the public benefit will be efficient 
use of state resources. He further has determined there will be 
no probable economic cost to persons required to comply with 
the rule. 
Government Growth Impact Statement 
For the first five years that the rule would be in effect, it is 
estimated that: the proposed rule would not create or eliminate 
a government program; implementation of the proposed rule 
would not require the creation of new employee positions or the 
elimination of existing employee positions; implementation of 
the proposed rule would not require an increase or decrease in 
future legislative appropriations to the agency; the proposed rule 
would not require an increase in the fees paid to the agency; the 
proposed rule would not create a new regulation; the proposed 
rule would not expand, limit, or repeal an existing regulation; the 
proposed rule would not increase or decrease the number of 

individuals subject to the rule's applicability; and the proposed 
rule would not positively or adversely affect the state's economy. 
Environmental Rule Analysis 

The proposed rule is not a "major environmental rule" as de-
fined by Government Code §2001.0225. The proposed rule is 
not specifically intended to protect the environment or to reduce 
risks to human health from environmental exposure. Therefore, 
a regulatory environmental analysis is not required. 
Request for Public Comments 

The Texas State Soil and Water Conservation Board invites com-
ments on the proposed new rule from any interested persons, 
including any member of the public. A written statement should 
be mailed or delivered to Heather Bounds, Texas State Soil and 
Water Conservation Board, 1497 Country View Lane, Temple, 
Texas 76504, or by email to hbounds@TSSWCB.Texas.Gov. 
Comments will be accepted for 30 days following publication in 
the Texas Register. Comments must be received within 30 days 
after the publication of this proposal to be considered. 
Statutory Authority 

Pursuant to Government Code, Sec. 2171.1045, adopted un-
der Section 2171.104 relating to the assignment and use of the 
agency's vehicles. 
No other statutes, articles, or codes are affected by the proposal. 
§518.10. Relating to the Assignment and Use of the Agency's Vehicles 
Designation. 
Pursuant to Government Code, Sec. 2171.1045, each state agency shall 
adopt rules, consistent with the management plan adopted under Sec-
tion 2171.104, relating to the assignment and use of the agency's vehi-
cles. Accordingly, the State Board shall ensure: 

(1) each agency vehicle, with the exception of a vehicle 
assigned to a field employee, be assigned to the agency motor pool and 
be available for checkout; and 

(2) the agency may assign a vehicle to an individual ad-
ministrative or executive employee on a regular or everyday basis only 
if the agency makes a written document finding that the assignment is 
critical to the needs and mission of the agency. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301296 
Heather Bounds 
Government Relations Specialist 
Texas State Soil and Water Conservation Board 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 778-8741 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 9. TEXAS COMMISSION ON 
JAIL STANDARDS 

CHAPTER 255. RULEMAKING PROCEDURES 
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37 TAC §255.6 

The Texas Commission on Jail Standards proposes new §255.6, 
relating to advisory committees. Specifically, the proposed new 
rule would cite the agency's authority in statute to create advisory 
committees, establish the general rules that will govern all of its 
advisory committees, and establish rules to govern specifically 
the Administrative Rule Advisory Committee. As other commit-
tees are established, the Commission will propose amendments 
to govern each committee specifically. HB 1545 of the 87th Leg-
islative Session added Government Code Sec. 511.0081 Advi-
sory Committees, which gave the Commission authority to es-
tablish advisory committees to make recommendations to the 
commission on programs, rules, and policies administered by 
the Commission. 
Brandon Wood, Executive Director, has determined that for each 
year of the first five years that the new rule is in effect there will 
be no fiscal implications to state or local governments as a result 
of enforcing and administering §255.6. 
The Commission has determined that during the first five years 
that the rule will be in effect: 
(1) the proposed new rule will not create or eliminate a govern-
ment program; 
(2) implementation of the proposed new rule will not affect the 
number of employee positions; 
(3) implementation of the proposed new rule will not require an 
increase or decrease in future legislative appropriations; 
(4) the proposed new rule will not affect fees paid to the agency; 
(5) the proposed new rule will not create a new rule; 
(6) the proposed new rule will not repeal an existing rule; 
(7) the proposed new rule will not change the number of individ-
uals subject to the rule; and 

(8) the Commission has insufficient information to determine the 
proposed new rule's effect on the state's economy. 
Mr. Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities to comply with the new rule, as they will not be 
required to alter their business practices and the rule does not 
impose any additional costs on those required to comply with the 
rule. 
There are no anticipated economic costs to persons who are 
required to comply with the new rule as proposed. 
Texas Government Code, §2001.0045 does not apply to this pro-
posal because the rule (1) does not impose a cost on regulated 
persons, (2) is amended to reduce the burden or responsibili-
ties imposed on regulated persons by the rules, (3) is necessary 
to protect the health, safety, and welfare of the residents of this 
state, (4) and is necessary to implement legislation that does not 
specifically state that §2001.0045 applies to the rules. 
Mr. Wood has determined that for each year of the first five years 
the rule is in effect, the public will benefit from the adoption of 
the rule. The Commission anticipates that the advisory commit-
tees will provide important advice to the Commission from pro-
fessional and other interested and knowledgeable governmen-
tal and public entities related to rulemaking that will help ensure 
rulemaking benefits all county jail stakeholders. 

The Commission has determined that this proposal does not re-
strict or limit an owner's right to his or her property that would 
otherwise exist in the absence of government action and, there-
fore, does not constitute a taking under §2007.043 of the Gov-
ernment Code. 
Comments on the proposed rule may be submitted in writing to 
Texas Commission on Jail Standards, Attn.: William Turner, P.O. 
Box 12985, Austin, Texas 78711, Fax (512) 463-3185, or e-mail 
at will.turner@tcjs.state.tx.us. 
The new rule is proposed under the authority of Government 
Code, Chapter 511, which authorizes the Texas Commission on 
Jail Standards to adopt reasonable rules and procedures es-
tablishing minimum standards for the construction, equipment, 
maintenance, and operation of county jails. 
This proposed change does not affect other rules or statutes. 
§255.6. Advisory Committees. 

(a) General. The Texas Commission on Jail Standards (Com-
mission) may establish advisory committees pursuant to Gov't. Code 
§511.0081 or if mandated by legislative action. 

(1) Purpose, Role, and Responsibility. The purpose, role, 
and responsibility of a Commission advisory committee is to make rec-
ommendations to the Commission on programs, rules, and policies ad-
ministered by the Commission. 

(2) Goals. Unless mandated by legislative action, the goal 
of each advisory committee will be determined by the Commission at 
the time the advisory committee is created. 

(3) Duration. Unless mandated by legislative action, the 
duration of each advisory committee will be determined by the Com-
mission. The Commission will annually review and determine the con-
tinuing need for an advisory committee established by the Commission. 

(4) Committee Members. 

(A) Committees will consist of a minimum of five 
members and a maximum of nine members, unless mandated other-
wise by legislative action. 

(B) Unless otherwise mandated by legislative action, 
committee members will have various backgrounds of experience, ex-
pertise, and interest in the matters the committee will address. Com-
mittee members may include Commission commissioners, sheriffs, jail 
administrators, relevant governmental agency representatives, relevant 
professionals, and other interested members of the public. The Chair 
of the advisory committee, in consultation with the Executive Director, 
will appoint committee members that meet the criteria set forth. 

(C) The Chair of the Texas Commission on Jail Stan-
dards appoints the Chair of advisory committees unless mandated oth-
erwise by legislative action. 

(D) Members of advisory committees will elect an ad-
visory committee Vice-Chair from among its members to serve in the 
temporary absence of the advisory committee Chair. 

(E) Terms. The Commission Executive Director will 
determine the members' terms of service. The terms of service will be 
staggered. 

(F) Unless prohibited by legislative action, non-voting 
subject matter experts may be named to the committee at the discretion 
of the Chair with the consent of the committee. 

(5) Rules. Each advisory committee established shall 
adopt policies and procedures that address the purpose of the advisory 
committee, membership qualifications, training requirements, terms 
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of service, operating procedures, conflict of interest, and adherence to 
the requirements set forth in Texas Government Code 551. 

(6) Committee Operations and Meetings. 

(A) Meetings. The committee must meet at least quar-
terly; however, the Chair may decide that it is necessary to meet more 
frequently. The committee is subject to the Texas Open Meetings Act, 
Texas Government Code Chapter 551. 

(B) Quorum. A majority of members constitutes a quo-
rum. 

(C) Compensation and Travel Reimbursement. Mem-
bers will not be reimbursed for expenses related to their participation 
in the advisory committee. 

(b) Administrative Rules Advisory Committee. The Commis-
sion establishes an Administrative Rules Advisory Committee to regu-
larly review all administrative rules as part of the mandated rule review 
process, administrative rules required by new legislation, administra-
tive rules as recommended by the Commission, and petitions for ad-
ministrative rule changes. The committee makes recommendations to 
the Commission related to administrative rules. The Committee con-
sists of a minimum of nine members as follows: 

(1) one representative of the Commission to act as Com-
mittee Chair; 

(2) one sheriff of a county with a population from 80,000 
or more; 

(3) one sheriff of a county with a population from less than 
80,000; 

(4) one county judge or county commissioner from a 
county with a population of 80,000 or more; 

(5) one county judge or county commissioner from a 
county with a population of less than 80,000; 

(6) one member of the public who is a representative of a 
statewide organization that advocates for individuals or issues related 
to county jails; 

(7) one member of the public; 

(8) one ex-officio jail administrator from a jail consisting 
of 50 beds or less; 

(9) one ex-officio jail administrator from a jail consisting 
of 51-999 beds; and 

(10) one ex-officio jail administrator from a jail consisting 
of 1000 or more beds. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 4, 2023. 
TRD-202301279 
Brandon Wood 
Executive Director 
Texas Commission on Jail Standards 
Earliest possible date of adoption: May 21, 2023 
For further information, please call: (512) 463-5505 
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	(9) [(5)] English as a second language program--A special language program in accordance with TEC, Chapter 29, Subchapter B. Another related term for an ESL program is "English as an additional language program." (10) [(6)] English language proficiency standards (ELPS)--Standards to be published along with the Texas Essential Knowledge and Skills for each subject in the required curriculum outlined in Chap-ter 74 of this title (relating to Curriculum Requirements), including foundation and enrichment areas,
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	(9) [(5)] English as a second language program--A special language program in accordance with TEC, Chapter 29, Subchapter B. Another related term for an ESL program is "English as an additional language program." (10) [(6)] English language proficiency standards (ELPS)--Standards to be published along with the Texas Essential Knowledge and Skills for each subject in the required curriculum outlined in Chap-ter 74 of this title (relating to Curriculum Requirements), including foundation and enrichment areas,



	(19) Prekindergarten--Students enrolled in a 3-or 4-year-old prekindergarten program as well as 3-or 4-year-old students en-rolled in an early education setting. (20) Primary language--The language an emergent bilin-gual student is exposed to prior to entering school and uses mainly to communicate at home and school, also known as mother tongue, first language, native language, home language, or heritage language. (21) [(9)] Reclassification--The process by which the LPAC [language proficiency assessment co
	(19) Prekindergarten--Students enrolled in a 3-or 4-year-old prekindergarten program as well as 3-or 4-year-old students en-rolled in an early education setting. (20) Primary language--The language an emergent bilin-gual student is exposed to prior to entering school and uses mainly to communicate at home and school, also known as mother tongue, first language, native language, home language, or heritage language. (21) [(9)] Reclassification--The process by which the LPAC [language proficiency assessment co
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	(19) Prekindergarten--Students enrolled in a 3-or 4-year-old prekindergarten program as well as 3-or 4-year-old students en-rolled in an early education setting. (20) Primary language--The language an emergent bilin-gual student is exposed to prior to entering school and uses mainly to communicate at home and school, also known as mother tongue, first language, native language, home language, or heritage language. (21) [(9)] Reclassification--The process by which the LPAC [language proficiency assessment co




	(e) School districts may join with other school districts to pro-vide bilingual education or ESL programs. (f) In addition to the required bilingual and/or ESL programs, school districts are authorized to establish a bilingual education pro-gram even if they have an enrollment of fewer than 20 students identi-fied as emergent bilingual students [English learners] in any language classification in the same grade level district-wide and are not required to do so under subsection (a) of this section. Under thi
	(e) School districts may join with other school districts to pro-vide bilingual education or ESL programs. (f) In addition to the required bilingual and/or ESL programs, school districts are authorized to establish a bilingual education pro-gram even if they have an enrollment of fewer than 20 students identi-fied as emergent bilingual students [English learners] in any language classification in the same grade level district-wide and are not required to do so under subsection (a) of this section. Under thi
	(e) School districts may join with other school districts to pro-vide bilingual education or ESL programs. (f) In addition to the required bilingual and/or ESL programs, school districts are authorized to establish a bilingual education pro-gram even if they have an enrollment of fewer than 20 students identi-fied as emergent bilingual students [English learners] in any language classification in the same grade level district-wide and are not required to do so under subsection (a) of this section. Under thi
	(e) School districts may join with other school districts to pro-vide bilingual education or ESL programs. (f) In addition to the required bilingual and/or ESL programs, school districts are authorized to establish a bilingual education pro-gram even if they have an enrollment of fewer than 20 students identi-fied as emergent bilingual students [English learners] in any language classification in the same grade level district-wide and are not required to do so under subsection (a) of this section. Under thi
	(e) School districts may join with other school districts to pro-vide bilingual education or ESL programs. (f) In addition to the required bilingual and/or ESL programs, school districts are authorized to establish a bilingual education pro-gram even if they have an enrollment of fewer than 20 students identi-fied as emergent bilingual students [English learners] in any language classification in the same grade level district-wide and are not required to do so under subsection (a) of this section. Under thi


	(D) an assurance that the school district will implement a comprehensive professional development plan that: (i) is ongoing and targets the development of the knowledge, skills, and competencies needed to serve the needs of emergent bilingual students [English learners]; (ii) includes the teachers who are not certified or not appropriately certified who are assigned to implement the temporary [proposed] alternative language program that aligns closely to the re-quired bilingual program; and (iii) may includ
	(D) an assurance that the school district will implement a comprehensive professional development plan that: (i) is ongoing and targets the development of the knowledge, skills, and competencies needed to serve the needs of emergent bilingual students [English learners]; (ii) includes the teachers who are not certified or not appropriately certified who are assigned to implement the temporary [proposed] alternative language program that aligns closely to the re-quired bilingual program; and (iii) may includ
	(D) an assurance that the school district will implement a comprehensive professional development plan that: (i) is ongoing and targets the development of the knowledge, skills, and competencies needed to serve the needs of emergent bilingual students [English learners]; (ii) includes the teachers who are not certified or not appropriately certified who are assigned to implement the temporary [proposed] alternative language program that aligns closely to the re-quired bilingual program; and (iii) may includ



	(5) Appeals. A school district denied a bilingual education program exception may appeal to the commissioner or the commis-sioner's designee. The decision of the commissioner or commissioner's designee is final and may not be appealed further. (6) Special accreditation investigation. The commissioner may authorize a special accreditation investigation under TEC [the Texas Education Code (TEC)], §39.057, if a school district is denied a bilingual education program exception for more than three consecutive ye
	(5) Appeals. A school district denied a bilingual education program exception may appeal to the commissioner or the commis-sioner's designee. The decision of the commissioner or commissioner's designee is final and may not be appealed further. (6) Special accreditation investigation. The commissioner may authorize a special accreditation investigation under TEC [the Texas Education Code (TEC)], §39.057, if a school district is denied a bilingual education program exception for more than three consecutive ye
	(5) Appeals. A school district denied a bilingual education program exception may appeal to the commissioner or the commis-sioner's designee. The decision of the commissioner or commissioner's designee is final and may not be appealed further. (6) Special accreditation investigation. The commissioner may authorize a special accreditation investigation under TEC [the Texas Education Code (TEC)], §39.057, if a school district is denied a bilingual education program exception for more than three consecutive ye


	(E) an assurance that at least 10% of the total bilin-gual education allotment shall be used to fund the comprehensive pro-fessional development plan required under subparagraph (D) of this paragraph when applying for a bilingual education exception, an ESL waiver, or both; (F) an assurance that the school district will take actions to ensure that the program required under §89.1205(c) of this title will be provided the subsequent year, including its plans for recruiting an adequate number of appropriately 
	(E) an assurance that at least 10% of the total bilin-gual education allotment shall be used to fund the comprehensive pro-fessional development plan required under subparagraph (D) of this paragraph when applying for a bilingual education exception, an ESL waiver, or both; (F) an assurance that the school district will take actions to ensure that the program required under §89.1205(c) of this title will be provided the subsequent year, including its plans for recruiting an adequate number of appropriately 
	(E) an assurance that at least 10% of the total bilin-gual education allotment shall be used to fund the comprehensive pro-fessional development plan required under subparagraph (D) of this paragraph when applying for a bilingual education exception, an ESL waiver, or both; (F) an assurance that the school district will take actions to ensure that the program required under §89.1205(c) of this title will be provided the subsequent year, including its plans for recruiting an adequate number of appropriately 



	emergent bilingual student [English learner] the opportunity to be en-rolled in the required program at his or her grade level. Each student's level of proficiency shall be designated by the language proficiency as-sessment committee (LPAC) in accordance with §89.1220(g) of this title (relating to Language Proficiency Assessment Committee). The school district shall accommodate the instruction, pacing, and materi-als to ensure that emergent bilingual students [English learners] have a full opportunity to ma
	emergent bilingual student [English learner] the opportunity to be en-rolled in the required program at his or her grade level. Each student's level of proficiency shall be designated by the language proficiency as-sessment committee (LPAC) in accordance with §89.1220(g) of this title (relating to Language Proficiency Assessment Committee). The school district shall accommodate the instruction, pacing, and materi-als to ensure that emergent bilingual students [English learners] have a full opportunity to ma
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	emergent bilingual student [English learner] the opportunity to be en-rolled in the required program at his or her grade level. Each student's level of proficiency shall be designated by the language proficiency as-sessment committee (LPAC) in accordance with §89.1220(g) of this title (relating to Language Proficiency Assessment Committee). The school district shall accommodate the instruction, pacing, and materi-als to ensure that emergent bilingual students [English learners] have a full opportunity to ma

	(2) Linguistic. (A) Emergent bilingual students [English learners] in a bilingual program shall be provided targeted and intentional academic language [intensive] instruction to develop proficiency in [the skills of] listening, speaking, reading, and writing in both English and [in] their primary language [and in English, provided through the ELPS]. The instruction in both languages shall be structured to ensure that the stu-dents master the required essential knowledge and skills and higher-or-der thinking

	[English learners] are served in both English and the students' primary [another] language and are prepared to meet reclassification criteria to be successful in English [English-only] instruction with no second language acquisition supports not earlier than six or later than seven years after the student enrolls in school. Instruction in this program is delivered by a teacher appropriately certified in bilingual education under TEC, §29.061(b)(2), for the assigned grade level and content area. The goal of 
	(1) An ESL/content-based program model is an English ac-quisition program that serves students identified as emergent bilingual students [English learners] through English instruction provided by a teacher appropriately certified in ESL under TEC, §29.061(c), using content-based language instruction methods in reading and [through English] language arts [and reading], mathematics, science, and social studies. The goal of content-based ESL is for emergent bilingual stu-dents [English learners] to attain full
	(1) An ESL/content-based program model is an English ac-quisition program that serves students identified as emergent bilingual students [English learners] through English instruction provided by a teacher appropriately certified in ESL under TEC, §29.061(c), using content-based language instruction methods in reading and [through English] language arts [and reading], mathematics, science, and social studies. The goal of content-based ESL is for emergent bilingual stu-dents [English learners] to attain full
	(1) An ESL/content-based program model is an English ac-quisition program that serves students identified as emergent bilingual students [English learners] through English instruction provided by a teacher appropriately certified in ESL under TEC, §29.061(c), using content-based language instruction methods in reading and [through English] language arts [and reading], mathematics, science, and social studies. The goal of content-based ESL is for emergent bilingual stu-dents [English learners] to attain full



	[the] Texas Education Code, §29.056(a)(1). It is the school district's re-sponsibility to ensure that the student's parent understands the language used in the survey and its implications. The original copy of the survey shall be kept in the student's permanent record and transferred to any subsequent Texas public school districts in which the student enrolls. (b) The TEA-developed home language survey shall be administered [provided] in English and a language that the parents can understand [, Spanish, and
	[the] Texas Education Code, §29.056(a)(1). It is the school district's re-sponsibility to ensure that the student's parent understands the language used in the survey and its implications. The original copy of the survey shall be kept in the student's permanent record and transferred to any subsequent Texas public school districts in which the student enrolls. (b) The TEA-developed home language survey shall be administered [provided] in English and a language that the parents can understand [, Spanish, and
	[the] Texas Education Code, §29.056(a)(1). It is the school district's re-sponsibility to ensure that the student's parent understands the language used in the survey and its implications. The original copy of the survey shall be kept in the student's permanent record and transferred to any subsequent Texas public school districts in which the student enrolls. (b) The TEA-developed home language survey shall be administered [provided] in English and a language that the parents can understand [, Spanish, and
	(e) A school district shall establish and operate a sufficient number of LPACs [language proficiency assessment committees] to en-able them to discharge their duties within four weeks of the enrollment of an emergent bilingual student [English learners]. (f) All members of the LPAC [language proficiency assess-ment committee], including parents, shall be acting for the school dis-trict and shall observe all laws and rules governing confidentiality of information concerning individual students. The school di
	(e) A school district shall establish and operate a sufficient number of LPACs [language proficiency assessment committees] to en-able them to discharge their duties within four weeks of the enrollment of an emergent bilingual student [English learners]. (f) All members of the LPAC [language proficiency assess-ment committee], including parents, shall be acting for the school dis-trict and shall observe all laws and rules governing confidentiality of information concerning individual students. The school di
	(e) A school district shall establish and operate a sufficient number of LPACs [language proficiency assessment committees] to en-able them to discharge their duties within four weeks of the enrollment of an emergent bilingual student [English learners]. (f) All members of the LPAC [language proficiency assess-ment committee], including parents, shall be acting for the school dis-trict and shall observe all laws and rules governing confidentiality of information concerning individual students. The school di



	(B) review academic achievement data in English and, to the extent possible, the primary language of each emergent bilingual student; (C) reclassify eligible emergent bilingual students as English proficient in accordance with the criteria described in §89.1226(i) of this title; (D) determine exit from program of reclassified Eng-lish proficient students, pending parental approval, or continuation of program participation for reclassified students participating in a dual language immersion one-way or two-wa
	(B) review academic achievement data in English and, to the extent possible, the primary language of each emergent bilingual student; (C) reclassify eligible emergent bilingual students as English proficient in accordance with the criteria described in §89.1226(i) of this title; (D) determine exit from program of reclassified Eng-lish proficient students, pending parental approval, or continuation of program participation for reclassified students participating in a dual language immersion one-way or two-wa
	(B) review academic achievement data in English and, to the extent possible, the primary language of each emergent bilingual student; (C) reclassify eligible emergent bilingual students as English proficient in accordance with the criteria described in §89.1226(i) of this title; (D) determine exit from program of reclassified Eng-lish proficient students, pending parental approval, or continuation of program participation for reclassified students participating in a dual language immersion one-way or two-wa
	(B) review academic achievement data in English and, to the extent possible, the primary language of each emergent bilingual student; (C) reclassify eligible emergent bilingual students as English proficient in accordance with the criteria described in §89.1226(i) of this title; (D) determine exit from program of reclassified Eng-lish proficient students, pending parental approval, or continuation of program participation for reclassified students participating in a dual language immersion one-way or two-wa



	student who previously had a parental denial of program participa-tion, who has met criteria for reclassification in accordance with TEC, §29.056(g), for the first two years after reclassification. If the student earns a failing grade in a subject in the foundation curriculum under TEC, §28.002(a)(1), during any grading period in the first two school years after the student is reclassified, the LPAC [language proficiency assessment committee] shall determine, based on the student's second language acquisiti
	student who previously had a parental denial of program participa-tion, who has met criteria for reclassification in accordance with TEC, §29.056(g), for the first two years after reclassification. If the student earns a failing grade in a subject in the foundation curriculum under TEC, §28.002(a)(1), during any grading period in the first two school years after the student is reclassified, the LPAC [language proficiency assessment committee] shall determine, based on the student's second language acquisiti


	(m) A school district may place a student in or exit a student from [in] a program without written approval of the student's parent if: (1) the student is 18 years of age or has had the disabilities of minority removed; (2) the parent provides approval through a phone conver-sation or e-mail that is documented in writing and retained; or (3) an adult who the school district recognizes as standing in parental relation to the student provides written approval. This may include a foster parent or employee of a
	(m) A school district may place a student in or exit a student from [in] a program without written approval of the student's parent if: (1) the student is 18 years of age or has had the disabilities of minority removed; (2) the parent provides approval through a phone conver-sation or e-mail that is documented in writing and retained; or (3) an adult who the school district recognizes as standing in parental relation to the student provides written approval. This may include a foster parent or employee of a
	(m) A school district may place a student in or exit a student from [in] a program without written approval of the student's parent if: (1) the student is 18 years of age or has had the disabilities of minority removed; (2) the parent provides approval through a phone conver-sation or e-mail that is documented in writing and retained; or (3) an adult who the school district recognizes as standing in parental relation to the student provides written approval. This may include a foster parent or employee of a
	(m) A school district may place a student in or exit a student from [in] a program without written approval of the student's parent if: (1) the student is 18 years of age or has had the disabilities of minority removed; (2) the parent provides approval through a phone conver-sation or e-mail that is documented in writing and retained; or (3) an adult who the school district recognizes as standing in parental relation to the student provides written approval. This may include a foster parent or employee of a
	(m) A school district may place a student in or exit a student from [in] a program without written approval of the student's parent if: (1) the student is 18 years of age or has had the disabilities of minority removed; (2) the parent provides approval through a phone conver-sation or e-mail that is documented in writing and retained; or (3) an adult who the school district recognizes as standing in parental relation to the student provides written approval. This may include a foster parent or employee of a


	(g) A student shall be identified as emergent bilingual [an Eng-lish learner] if the student's beginning English language skills interfere with the completion of [ability in English is so limited that] the Eng-lish language proficiency assessment described in subsection (c) of this section [cannot be administered]. (h) The language proficiency assessment committee (LPAC), in conjunction with the admission, review, and dismissal (ARD) committee, shall identify a student as emergent bilingual [an English lear
	(g) A student shall be identified as emergent bilingual [an Eng-lish learner] if the student's beginning English language skills interfere with the completion of [ability in English is so limited that] the Eng-lish language proficiency assessment described in subsection (c) of this section [cannot be administered]. (h) The language proficiency assessment committee (LPAC), in conjunction with the admission, review, and dismissal (ARD) committee, shall identify a student as emergent bilingual [an English lear
	(g) A student shall be identified as emergent bilingual [an Eng-lish learner] if the student's beginning English language skills interfere with the completion of [ability in English is so limited that] the Eng-lish language proficiency assessment described in subsection (c) of this section [cannot be administered]. (h) The language proficiency assessment committee (LPAC), in conjunction with the admission, review, and dismissal (ARD) committee, shall identify a student as emergent bilingual [an English lear



	and make recommendations for reclassification must be made in all in-stances by the LPAC, [language proficiency assessment committee] in conjunction with the ARD committee, in accordance with §89.1230(b) of this title (relating to Eligible Students with Disabilities). Addition-ally, the LPAC, [language proficiency assessment committee] in con-junction with the ARD committee, shall determine participation and designated support or accommodation decisions on state criterion-ref-erenced and English language pr
	(3) consider expansion to middle school and high school whenever possible; and [.] (4) include participation of former emergent bilingual stu-dents who have reclassified as English proficient for the duration of the program. (f) A DLI [dual language immersion] program model shall be developmentally appropriate and based on current best practices iden-tified in research. Particularly, emergent bilingual students shall not be restricted access to the DLI program model, one-way or two-way, based on any linguis
	(3) consider expansion to middle school and high school whenever possible; and [.] (4) include participation of former emergent bilingual stu-dents who have reclassified as English proficient for the duration of the program. (f) A DLI [dual language immersion] program model shall be developmentally appropriate and based on current best practices iden-tified in research. Particularly, emergent bilingual students shall not be restricted access to the DLI program model, one-way or two-way, based on any linguis
	(3) consider expansion to middle school and high school whenever possible; and [.] (4) include participation of former emergent bilingual stu-dents who have reclassified as English proficient for the duration of the program. (f) A DLI [dual language immersion] program model shall be developmentally appropriate and based on current best practices iden-tified in research. Particularly, emergent bilingual students shall not be restricted access to the DLI program model, one-way or two-way, based on any linguis



	(e) A school district implementing a two-way DLI [dual lan-guage immersion] program model shall determine the appropriate as-sessment option for program participants as follows. (1) For emergent bilingual students [English learners], the language proficiency assessment committee (LPAC) shall convene be-fore the administration of the state criterion-referenced test each year to determine the appropriate assessment option for each emergent bilin-gual student [English learner] in accordance with §89.1220(i) of
	(e) A school district implementing a two-way DLI [dual lan-guage immersion] program model shall determine the appropriate as-sessment option for program participants as follows. (1) For emergent bilingual students [English learners], the language proficiency assessment committee (LPAC) shall convene be-fore the administration of the state criterion-referenced test each year to determine the appropriate assessment option for each emergent bilin-gual student [English learner] in accordance with §89.1220(i) of
	(e) A school district implementing a two-way DLI [dual lan-guage immersion] program model shall determine the appropriate as-sessment option for program participants as follows. (1) For emergent bilingual students [English learners], the language proficiency assessment committee (LPAC) shall convene be-fore the administration of the state criterion-referenced test each year to determine the appropriate assessment option for each emergent bilin-gual student [English learner] in accordance with §89.1220(i) of
	(e) A school district implementing a two-way DLI [dual lan-guage immersion] program model shall determine the appropriate as-sessment option for program participants as follows. (1) For emergent bilingual students [English learners], the language proficiency assessment committee (LPAC) shall convene be-fore the administration of the state criterion-referenced test each year to determine the appropriate assessment option for each emergent bilin-gual student [English learner] in accordance with §89.1220(i) of
	(e) A school district implementing a two-way DLI [dual lan-guage immersion] program model shall determine the appropriate as-sessment option for program participants as follows. (1) For emergent bilingual students [English learners], the language proficiency assessment committee (LPAC) shall convene be-fore the administration of the state criterion-referenced test each year to determine the appropriate assessment option for each emergent bilin-gual student [English learner] in accordance with §89.1220(i) of


	gual students [English learners] in accordance with Texas Education Code (TEC), §29.053. (b) School districts may enroll non-emergent bilingual [English proficient] students in the bilingual education program or the ESL [English as a second language] program in accordance with TEC, §29.058. (c) The number of participating non-emergent bilingual [English proficient] students shall not exceed 40% of the number of students enrolled in the bilingual education program district-wide in accordance with TEC, §29.05
	gual students [English learners] in accordance with Texas Education Code (TEC), §29.053. (b) School districts may enroll non-emergent bilingual [English proficient] students in the bilingual education program or the ESL [English as a second language] program in accordance with TEC, §29.058. (c) The number of participating non-emergent bilingual [English proficient] students shall not exceed 40% of the number of students enrolled in the bilingual education program district-wide in accordance with TEC, §29.05
	gual students [English learners] in accordance with Texas Education Code (TEC), §29.053. (b) School districts may enroll non-emergent bilingual [English proficient] students in the bilingual education program or the ESL [English as a second language] program in accordance with TEC, §29.058. (c) The number of participating non-emergent bilingual [English proficient] students shall not exceed 40% of the number of students enrolled in the bilingual education program district-wide in accordance with TEC, §29.05



	for students participating in a dual language immersion program who have met reclassification criteria and for whom the LPAC has recom-mended continued program participation as an English proficient stu-dent. (c) The parent of a student enrolled in a school district that is required to offer bilingual education or ESL programs may appeal to the commissioner of education if the school district fails to comply with the law or the rules. Appeals shall be filed in accordance with Chapter 157 of this title (rela
	for students participating in a dual language immersion program who have met reclassification criteria and for whom the LPAC has recom-mended continued program participation as an English proficient stu-dent. (c) The parent of a student enrolled in a school district that is required to offer bilingual education or ESL programs may appeal to the commissioner of education if the school district fails to comply with the law or the rules. Appeals shall be filed in accordance with Chapter 157 of this title (rela

	(1) Purpose of summer school programs. (A) Emergent bilingual students [English learners] shall have an opportunity to receive special instruction designed to prepare them to be successful in Kindergarten [kindergarten] and Grade 1. (B) Instruction shall focus on language development and essential knowledge and skills appropriate to the level of the student, including instruction in English and the primary or partner language according to the program model. (C) The program shall address the affective, lingu
	(1) Purpose of summer school programs. (A) Emergent bilingual students [English learners] shall have an opportunity to receive special instruction designed to prepare them to be successful in Kindergarten [kindergarten] and Grade 1. (B) Instruction shall focus on language development and essential knowledge and skills appropriate to the level of the student, including instruction in English and the primary or partner language according to the program model. (C) The program shall address the affective, lingu


	(i) Available funds appropriated by the legislature for the support of summer school programs provided under [the] TEC, §29.060, shall be allocated to school districts in accordance with this subsection. (ii) Funding for the summer school program shall be on a unit basis in such an allocation system to ensure a pupil/teacher ratio of not more than 18 to 1 [one]. The numbers of students required to earn units shall be established by the commissioner. The allotment per unit shall be determined by the commissi
	(i) Available funds appropriated by the legislature for the support of summer school programs provided under [the] TEC, §29.060, shall be allocated to school districts in accordance with this subsection. (ii) Funding for the summer school program shall be on a unit basis in such an allocation system to ensure a pupil/teacher ratio of not more than 18 to 1 [one]. The numbers of students required to earn units shall be established by the commissioner. The allotment per unit shall be determined by the commissi
	(i) Available funds appropriated by the legislature for the support of summer school programs provided under [the] TEC, §29.060, shall be allocated to school districts in accordance with this subsection. (ii) Funding for the summer school program shall be on a unit basis in such an allocation system to ensure a pupil/teacher ratio of not more than 18 to 1 [one]. The numbers of students required to earn units shall be established by the commissioner. The allotment per unit shall be determined by the commissi
	(i) Available funds appropriated by the legislature for the support of summer school programs provided under [the] TEC, §29.060, shall be allocated to school districts in accordance with this subsection. (ii) Funding for the summer school program shall be on a unit basis in such an allocation system to ensure a pupil/teacher ratio of not more than 18 to 1 [one]. The numbers of students required to earn units shall be established by the commissioner. The allotment per unit shall be determined by the commissi
	(i) Available funds appropriated by the legislature for the support of summer school programs provided under [the] TEC, §29.060, shall be allocated to school districts in accordance with this subsection. (ii) Funding for the summer school program shall be on a unit basis in such an allocation system to ensure a pupil/teacher ratio of not more than 18 to 1 [one]. The numbers of students required to earn units shall be established by the commissioner. The allotment per unit shall be determined by the commissi


	this title (relating to Bilingual Education Exceptions and English as a Second Language Waivers), and results of such plan if a bilingual education [an] exception and/or ESL waiver was filed in the previous school year; and [.] (4) the number of students under the bilingual education exception or ESL waiver who were/are temporarily served in an alter-native language program. (d) School districts shall report to parents the progress of their child in acquiring English as a result of participation in the prog

	that did not use this exam for registration. (Texas Sunset Advi-sory Commission: Staff Report with Final Results, p. 22, June 2019). The Sunset Commission adopted Recommendation 2.8, which directed the board to conduct a comprehensive analysis regarding adoption of the nationally accepted practice exam and a separate, corresponding jurisprudence exam. After the Surveying Board was abolished and its duties trans-ferred to the Texas Board of Professional Engineers and Land Surveyors, TBPELS undertook several 
	that did not use this exam for registration. (Texas Sunset Advi-sory Commission: Staff Report with Final Results, p. 22, June 2019). The Sunset Commission adopted Recommendation 2.8, which directed the board to conduct a comprehensive analysis regarding adoption of the nationally accepted practice exam and a separate, corresponding jurisprudence exam. After the Surveying Board was abolished and its duties trans-ferred to the Texas Board of Professional Engineers and Land Surveyors, TBPELS undertook several 
	the exam fee is not entirely eliminated and (2) the reduction in the fee the Board will charge applicants reflects the reduction in the Board's costs to develop and administer the state exam. LOCAL EMPLOYMENT IMPACT STATEMENT Dr. Kinney has determined that the proposed rules will not af-fect the local economy, so the agency is not required to prepare a local employment impact statement under Government Code §2001.022. PUBLIC BENEFITS Dr. Kinney has determined that for each year of the first five-year period
	the exam fee is not entirely eliminated and (2) the reduction in the fee the Board will charge applicants reflects the reduction in the Board's costs to develop and administer the state exam. LOCAL EMPLOYMENT IMPACT STATEMENT Dr. Kinney has determined that the proposed rules will not af-fect the local economy, so the agency is not required to prepare a local employment impact statement under Government Code §2001.022. PUBLIC BENEFITS Dr. Kinney has determined that for each year of the first five-year period



	by the applicant directly to NCEES, which is consistent with the exam fee NCEES charges to applicants of other states. 5. The proposed rules do not create a new regulation. 6. The proposed rules do not expand, limit, or repeal a regula-tion except to provide an exam process that aligns with national standards and the recommendations of the Sunset Commission. 7. The proposed rules do not increase the number of individuals subject to the rule's applicability. 8. The proposed rules do not positively or adverse
	by the applicant directly to NCEES, which is consistent with the exam fee NCEES charges to applicants of other states. 5. The proposed rules do not create a new regulation. 6. The proposed rules do not expand, limit, or repeal a regula-tion except to provide an exam process that aligns with national standards and the recommendations of the Sunset Commission. 7. The proposed rules do not increase the number of individuals subject to the rule's applicability. 8. The proposed rules do not positively or adverse
	by the applicant directly to NCEES, which is consistent with the exam fee NCEES charges to applicants of other states. 5. The proposed rules do not create a new regulation. 6. The proposed rules do not expand, limit, or repeal a regula-tion except to provide an exam process that aligns with national standards and the recommendations of the Sunset Commission. 7. The proposed rules do not increase the number of individuals subject to the rule's applicability. 8. The proposed rules do not positively or adverse
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	(2) a Principles and Practice of Surveying examination pre-pared by the NCEES; and (3) a Texas Specific Surveying Examination prepared by the board. [or equivalent as determined by the board.] (d) The board shall publish examination information which shall include at least the following: (1) the places where the examinations shall be held; (2) the dates of the examinations; (3) the deadline date for an examinee to schedule an exam-ination, if applicable; (4) fees for each examination; and (5) types of exami
	(2) a Principles and Practice of Surveying examination pre-pared by the NCEES; and (3) a Texas Specific Surveying Examination prepared by the board. [or equivalent as determined by the board.] (d) The board shall publish examination information which shall include at least the following: (1) the places where the examinations shall be held; (2) the dates of the examinations; (3) the deadline date for an examinee to schedule an exam-ination, if applicable; (4) fees for each examination; and (5) types of exami
	(2) a Principles and Practice of Surveying examination pre-pared by the NCEES; and (3) a Texas Specific Surveying Examination prepared by the board. [or equivalent as determined by the board.] (d) The board shall publish examination information which shall include at least the following: (1) the places where the examinations shall be held; (2) the dates of the examinations; (3) the deadline date for an examinee to schedule an exam-ination, if applicable; (4) fees for each examination; and (5) types of exami
	(2) a Principles and Practice of Surveying examination pre-pared by the NCEES; and (3) a Texas Specific Surveying Examination prepared by the board. [or equivalent as determined by the board.] (d) The board shall publish examination information which shall include at least the following: (1) the places where the examinations shall be held; (2) the dates of the examinations; (3) the deadline date for an examinee to schedule an exam-ination, if applicable; (4) fees for each examination; and (5) types of exami




	(4) The requestor will be notified of approval of the request or reason for denial of the request by the board or contracted exam administrator. (k) Pursuant to Texas Occupations Code §54.002, if an exam-ination candidate's religious beliefs prevent the candidate from taking an examination on a religious holy day that conflicts with the normally scheduled examination date, the candidate shall submit a request to the contracted exam administrator and the board to take the examination on an alternate date. (l
	(4) The requestor will be notified of approval of the request or reason for denial of the request by the board or contracted exam administrator. (k) Pursuant to Texas Occupations Code §54.002, if an exam-ination candidate's religious beliefs prevent the candidate from taking an examination on a religious holy day that conflicts with the normally scheduled examination date, the candidate shall submit a request to the contracted exam administrator and the board to take the examination on an alternate date. (l
	(4) The requestor will be notified of approval of the request or reason for denial of the request by the board or contracted exam administrator. (k) Pursuant to Texas Occupations Code §54.002, if an exam-ination candidate's religious beliefs prevent the candidate from taking an examination on a religious holy day that conflicts with the normally scheduled examination date, the candidate shall submit a request to the contracted exam administrator and the board to take the examination on an alternate date. (l


	section, the applicant may re-apply to take the exams after the prior approved examination period has expired under §134.21 of this chap-ter (relating to Application for Standard License) and may receive ap-proval for additional exam attempts. [(e) The examination on the principles and practice of sur-veying shall be offered according to the schedule determined by the NCEES or by the board.] (7) [(f)] The [principles and practice of surveying] PS exam and TSSE shall be constructed according to §1071.256 of 
	section, the applicant may re-apply to take the exams after the prior approved examination period has expired under §134.21 of this chap-ter (relating to Application for Standard License) and may receive ap-proval for additional exam attempts. [(e) The examination on the principles and practice of sur-veying shall be offered according to the schedule determined by the NCEES or by the board.] (7) [(f)] The [principles and practice of surveying] PS exam and TSSE shall be constructed according to §1071.256 of 


	(5) An applicant approved to take the TSSE shall be al-lowed not more than three examination attempts and those attempts must be completed within a four-year period starting with the date of the notification for approval to take the exam. No extensions of time shall be granted except as provided for in §134.61(i) of this chapter (re-lating to Surveying Examinations Required for a License to Practice as a Professional Surveyor). §134.71. Examination for Record Purposes. A land surveyor currently registered i
	(5) An applicant approved to take the TSSE shall be al-lowed not more than three examination attempts and those attempts must be completed within a four-year period starting with the date of the notification for approval to take the exam. No extensions of time shall be granted except as provided for in §134.61(i) of this chapter (re-lating to Surveying Examinations Required for a License to Practice as a Professional Surveyor). §134.71. Examination for Record Purposes. A land surveyor currently registered i
	(5) An applicant approved to take the TSSE shall be al-lowed not more than three examination attempts and those attempts must be completed within a four-year period starting with the date of the notification for approval to take the exam. No extensions of time shall be granted except as provided for in §134.61(i) of this chapter (re-lating to Surveying Examinations Required for a License to Practice as a Professional Surveyor). §134.71. Examination for Record Purposes. A land surveyor currently registered i
	(5) An applicant approved to take the TSSE shall be al-lowed not more than three examination attempts and those attempts must be completed within a four-year period starting with the date of the notification for approval to take the exam. No extensions of time shall be granted except as provided for in §134.61(i) of this chapter (re-lating to Surveying Examinations Required for a License to Practice as a Professional Surveyor). §134.71. Examination for Record Purposes. A land surveyor currently registered i


	PART 2. TEXAS PARKS AND WILDLIFE DEPARTMENT CHAPTER 53. FINANCE The Texas Parks and Wildlife Department proposes amend-ments to 31 TAC §§53.4 -53.6, concerning Fees, new §53.18, concerning License Issuance Procedures, Fees, Possession, and Exemption Rules -Provisions for Digital Products, and an amendment to §53.60, concerning Stamps. The amendments and new section would function, in conjunction with proposed amendments to §§65.7, 65.8, 65.10, 65.42, 65.64 and proposed new §57.984, published elsewhere in th
	PART 2. TEXAS PARKS AND WILDLIFE DEPARTMENT CHAPTER 53. FINANCE The Texas Parks and Wildlife Department proposes amend-ments to 31 TAC §§53.4 -53.6, concerning Fees, new §53.18, concerning License Issuance Procedures, Fees, Possession, and Exemption Rules -Provisions for Digital Products, and an amendment to §53.60, concerning Stamps. The amendments and new section would function, in conjunction with proposed amendments to §§65.7, 65.8, 65.10, 65.42, 65.64 and proposed new §57.984, published elsewhere in th
	PART 2. TEXAS PARKS AND WILDLIFE DEPARTMENT CHAPTER 53. FINANCE The Texas Parks and Wildlife Department proposes amend-ments to 31 TAC §§53.4 -53.6, concerning Fees, new §53.18, concerning License Issuance Procedures, Fees, Possession, and Exemption Rules -Provisions for Digital Products, and an amendment to §53.60, concerning Stamps. The amendments and new section would function, in conjunction with proposed amendments to §§65.7, 65.8, 65.10, 65.42, 65.64 and proposed new §57.984, published elsewhere in th

	will be minimal fiscal implications to the department, if any, and those fiscal implications will be positive. There will be no implications for other units of state or local gov-ernments as a result of administering or enforcing the rules. Mr. Cerny also has determined that for each of the first five years that the rules as proposed are in effect, the public benefit antici-pated as a result of enforcing or administering the proposed rules will be the provision of additional licensing options for public en-
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	ments also may be submitted via the department's website at http://www.tpwd.texas.gov/business/feedback/public_com-ment/. SUBCHAPTER A. FEES DIVISION 1. LICENSE, PERMIT, AND BOAT AND MOTOR FEES 31 TAC §§53.4 -53.6, 53.18 The amendments and new section are proposed under the au-thority of Parks and Wildlife Code, §42.010, which requires the department to prescribe the form and issuance of hunting li-censes authorized under Parks and Wildlife Code, Chapter 42; §42.0101, which authorizes the commission to prom
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	(b) -(c) (No change.) (d) The licenses listed in this section are available with a digi-tal tag option that does not require the license log or the physical license tags found on the physical license. (1) The digital tag option is available beginning the year after the year of purchase of the license (and each year thereafter); and (2) the provisions of §53.3(a)(12)(B) -(D) of this title (re-lating to Combination Hunting and Fishing License Packages) apply. §53.5. Recreational Hunting Licenses, Stamps, and 
	(b) -(c) (No change.) (d) The licenses listed in this section are available with a digi-tal tag option that does not require the license log or the physical license tags found on the physical license. (1) The digital tag option is available beginning the year after the year of purchase of the license (and each year thereafter); and (2) the provisions of §53.3(a)(12)(B) -(D) of this title (re-lating to Combination Hunting and Fishing License Packages) apply. §53.5. Recreational Hunting Licenses, Stamps, and 
	(b) -(c) (No change.) (d) The licenses listed in this section are available with a digi-tal tag option that does not require the license log or the physical license tags found on the physical license. (1) The digital tag option is available beginning the year after the year of purchase of the license (and each year thereafter); and (2) the provisions of §53.3(a)(12)(B) -(D) of this title (re-lating to Combination Hunting and Fishing License Packages) apply. §53.5. Recreational Hunting Licenses, Stamps, and 
	quired a license electronically and has a receipt, notification, or appli-cation data from the department on a smart phone, computer, tablet, or similar device indicating acquisition of a digital license described in §53.3(a)(12) of this title or §53.4 of this title. (2) A person may catch and retain a red drum over 28 inches in length in the coastal waters of this state without having a valid fishing license, saltwater sportfishing stamp, and valid red drum tag in immediate possession, if the person has: (
	quired a license electronically and has a receipt, notification, or appli-cation data from the department on a smart phone, computer, tablet, or similar device indicating acquisition of a digital license described in §53.3(a)(12) of this title or §53.4 of this title. (2) A person may catch and retain a red drum over 28 inches in length in the coastal waters of this state without having a valid fishing license, saltwater sportfishing stamp, and valid red drum tag in immediate possession, if the person has: (


	by law to be taken during each year or season from coastal wa-ters of the state to holders of licenses authorizing the taking of finfish species; §46.0086, which authorizes the commission to prescribe tagging requirements for the take of finfish; §50.004, which requires the department to issue and prescribe the form and manner of issuance for combination hunting and fishing li-censes, including identification and compliance requirements; §61.052, which requires the commission to regulate the periods of time
	SUBCHAPTER N. STATEWIDE RECRE-ATIONAL AND COMMERCIAL FISHING PROCLAMATION DIVISION 2. STATEWIDE RECREATIONAL FISHING PROCLAMATION 31 TAC §57.984 The Texas Parks and Wildlife Department proposes new §57.984, concerning Special Provisions -Digital Exempt Angler Red Drum Tag. The proposed new section would prescribe the requirements for the take of oversize red drum by persons who are exempt by statute or rule from fishing license possession requirements. The department in proposed new 31 TAC §53.18 published 
	SUBCHAPTER N. STATEWIDE RECRE-ATIONAL AND COMMERCIAL FISHING PROCLAMATION DIVISION 2. STATEWIDE RECREATIONAL FISHING PROCLAMATION 31 TAC §57.984 The Texas Parks and Wildlife Department proposes new §57.984, concerning Special Provisions -Digital Exempt Angler Red Drum Tag. The proposed new section would prescribe the requirements for the take of oversize red drum by persons who are exempt by statute or rule from fishing license possession requirements. The department in proposed new 31 TAC §53.18 published 


	agency need only consider a proposed rule's "direct adverse economic impacts" to small businesses and micro-businesses to determine if any further analysis is required. For that purpose, the department considers "direct economic impact" to mean a re-quirement that would directly impose recordkeeping or reporting requirements; impose taxes or fees; result in lost sales or profits; adversely affect market competition; or require the purchase or modification of equipment or services. The department has determi
	agency need only consider a proposed rule's "direct adverse economic impacts" to small businesses and micro-businesses to determine if any further analysis is required. For that purpose, the department considers "direct economic impact" to mean a re-quirement that would directly impose recordkeeping or reporting requirements; impose taxes or fees; result in lost sales or profits; adversely affect market competition; or require the purchase or modification of equipment or services. The department has determi
	agency need only consider a proposed rule's "direct adverse economic impacts" to small businesses and micro-businesses to determine if any further analysis is required. For that purpose, the department considers "direct economic impact" to mean a re-quirement that would directly impose recordkeeping or reporting requirements; impose taxes or fees; result in lost sales or profits; adversely affect market competition; or require the purchase or modification of equipment or services. The department has determi
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	commission to prescribe requirements relating to possessing a license issued under Chapter 42 by rule; §46.0085, which au-thorizes the department to issue tags for finfish species allowed by law to be taken during each year or season from coastal wa-ters of the state to holders of licenses authorizing the taking of finfish species; §46.0086, which authorizes the commission to prescribe tagging requirements for the take of finfish; §50.004, which requires the department to issue and prescribe the form and ma
	commission to prescribe requirements relating to possessing a license issued under Chapter 42 by rule; §46.0085, which au-thorizes the department to issue tags for finfish species allowed by law to be taken during each year or season from coastal wa-ters of the state to holders of licenses authorizing the taking of finfish species; §46.0086, which authorizes the commission to prescribe tagging requirements for the take of finfish; §50.004, which requires the department to issue and prescribe the form and ma


	The Texas Parks and Wildlife Department proposes amend-ments to 31 TAC §§65.7, 65.8, 65.10, 65.42, and 65.64, con-cerning the Statewide Hunting Proclamation. The amendments would function, in conjunction with proposed amendments to §§53.4 -53.6, 53.60, new 53.18, and new §57.984, published elsewhere in this issue of the Texas Register, to create and implement provisions for the use of a digital version of the youth hunting license and digital tags for lifetime resident hunting licenses and lifetime resident
	neither the economic impact statement nor the regulatory flexi-bility analysis described in Government Code, Chapter 2006, is required. The department has not drafted a local employment impact statement under the Administrative Procedures Act, §2001.022, as the agency has determined that the rules as proposed will not impact local economies. The department has determined that Government Code, §2001.0225 (Regulatory Analysis of Major Environmental Rules), does not apply to the proposed rules. The department 
	neither the economic impact statement nor the regulatory flexi-bility analysis described in Government Code, Chapter 2006, is required. The department has not drafted a local employment impact statement under the Administrative Procedures Act, §2001.022, as the agency has determined that the rules as proposed will not impact local economies. The department has determined that Government Code, §2001.0225 (Regulatory Analysis of Major Environmental Rules), does not apply to the proposed rules. The department 
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	game birds, or aquatic animal life in this state; and §61.054 which requires the commission to specify the means, methods, and places in which it is lawful to hunt, take, or possess game ani-mals, game birds, or aquatic animal life in this state; the species, quantity, age or size, and, to the extent possible, the sex of the game animals, game birds, or aquatic animal life authorized to be hunted, taken, or possessed; and the region, county, area, body of water, or portion of a county where game animals, ga
	game birds, or aquatic animal life in this state; and §61.054 which requires the commission to specify the means, methods, and places in which it is lawful to hunt, take, or possess game ani-mals, game birds, or aquatic animal life in this state; the species, quantity, age or size, and, to the extent possible, the sex of the game animals, game birds, or aquatic animal life authorized to be hunted, taken, or possessed; and the region, county, area, body of water, or portion of a county where game animals, ga
	game birds, or aquatic animal life in this state; and §61.054 which requires the commission to specify the means, methods, and places in which it is lawful to hunt, take, or possess game ani-mals, game birds, or aquatic animal life in this state; the species, quantity, age or size, and, to the extent possible, the sex of the game animals, game birds, or aquatic animal life authorized to be hunted, taken, or possessed; and the region, county, area, body of water, or portion of a county where game animals, ga
	person shall ensure that immediately upon take a harvest report is created and submitted via a mobile or web application provided by the department for that purpose. (1) -(3) (No change.) (f) -(m) (No change.) The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 10, 2023. TRD-202301328 James Murphy General Counsel Texas Parks and Wildlife Department Earliest possible 

	The proposed amendment affects Parks and Wildlife Code, Chapters 42, 46, 50, and 61. §65.42. Deer. (a) General. (1) -(4) (No change.) (5) In the counties or portions of counties listed in subsec-tion (b)(2)(H) of this section, antlerless deer harvested on properties not subject to the provisions of §65.29 of this title (relating to Man-aged Lands Deer (MLD) Programs) must be reported via the depart-ment's internet or mobile application within 24 hours of the time of kill, including antlerless deer harvested
	The proposed amendment affects Parks and Wildlife Code, Chapters 42, 46, 50, and 61. §65.42. Deer. (a) General. (1) -(4) (No change.) (5) In the counties or portions of counties listed in subsec-tion (b)(2)(H) of this section, antlerless deer harvested on properties not subject to the provisions of §65.29 of this title (relating to Man-aged Lands Deer (MLD) Programs) must be reported via the depart-ment's internet or mobile application within 24 hours of the time of kill, including antlerless deer harvested
	[§53.3] of this title, [or] a valid license with digital tags under §53.4[§53.4(a)(1)] of this title, or a valid digital license under §53.5(a)(3) of this title, all turkeys harvested during the open season must be registered via the department's internet or mobile application within 24 hours of the time of kill. The department will publish the internet address and information on obtaining the mobile application in generally accessible locations, including the department internet web site (www.tpwd.texas.go
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	(through animal-to-animal contact) and indirectly (through en-vironmental contamination). If CWD is not contained and con-trolled, the implications of the disease for Texas and its multi-bil-lion-dollar ranching, hunting, wildlife management, and real es-tate economies could be significant. The department has engaged in several rulemakings over the years to address the threat posed by CWD, including rules to designate a system of zones in areas where CWD has been con-firmed. The purpose of those CWD zones i
	(through animal-to-animal contact) and indirectly (through en-vironmental contamination). If CWD is not contained and con-trolled, the implications of the disease for Texas and its multi-bil-lion-dollar ranching, hunting, wildlife management, and real es-tate economies could be significant. The department has engaged in several rulemakings over the years to address the threat posed by CWD, including rules to designate a system of zones in areas where CWD has been con-firmed. The purpose of those CWD zones i
	(through animal-to-animal contact) and indirectly (through en-vironmental contamination). If CWD is not contained and con-trolled, the implications of the disease for Texas and its multi-bil-lion-dollar ranching, hunting, wildlife management, and real es-tate economies could be significant. The department has engaged in several rulemakings over the years to address the threat posed by CWD, including rules to designate a system of zones in areas where CWD has been con-firmed. The purpose of those CWD zones i
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	The proposed amendment to §65.82, concerning Surveillance Zones; Restrictions, would establish ten new surveillance zones (SZ 9-17) and modify two existing SZs (SZ 3 and SZ 8) in re-sponse to recent detections of CWD in deer breeding facilities and on associated release sites. As noted previously in this pre-amble, the department has been engaged in a long-term effort to stem the spread of CWD; however, by 2021 it was apparent that more robust measures were warranted because CWD was still being detected in 

	present in a deer breeding facility in Gonzales County (three fe-male deer between the ages of 1.5 and 7.5 years of age). On March 21, 2023, the department received confirmation that CWD was present in a deer breeding facility in Hamilton County (one female deer, 3.5 years of age). On March 22, 2023, the de-partment received confirmation that CWD was present in a deer breeding facility in Washington County (one female deer, 1.9 years of age). On April 6, 2023, the department received confir-mation that CWD 
	spread from locations where it might exist and an increase in the probability of detecting CWD if it does exist, thus ensuring the public of continued enjoyment of the resource and also ensuring the continued beneficial economic impacts of hunting in Texas. There could be adverse economic impact on persons required to comply with the rules as proposed. Such impacts would be identical to those described in the analysis of the rules' potential effect on small businesses, microbusinesses, and rural commu-nitie
	spread from locations where it might exist and an increase in the probability of detecting CWD if it does exist, thus ensuring the public of continued enjoyment of the resource and also ensuring the continued beneficial economic impacts of hunting in Texas. There could be adverse economic impact on persons required to comply with the rules as proposed. Such impacts would be identical to those described in the analysis of the rules' potential effect on small businesses, microbusinesses, and rural commu-nitie


	as the agency has determined that the rule as proposed will not result in direct impacts to local economies. The department has determined that Government Code, §2001.0225 (Regulatory Analysis of Major Environmental Rules), does not apply to the proposed rule. The department has determined that there will not be a taking of private real property, as defined by Government Code, Chapter 2007, as a result of the proposed new rule. Any impacts resulting from the discovery of CWD in or near private real property
	as the agency has determined that the rule as proposed will not result in direct impacts to local economies. The department has determined that Government Code, §2001.0225 (Regulatory Analysis of Major Environmental Rules), does not apply to the proposed rule. The department has determined that there will not be a taking of private real property, as defined by Government Code, Chapter 2007, as a result of the proposed new rule. Any impacts resulting from the discovery of CWD in or near private real property
	as the agency has determined that the rule as proposed will not result in direct impacts to local economies. The department has determined that Government Code, §2001.0225 (Regulatory Analysis of Major Environmental Rules), does not apply to the proposed rule. The department has determined that there will not be a taking of private real property, as defined by Government Code, Chapter 2007, as a result of the proposed new rule. Any impacts resulting from the discovery of CWD in or near private real property
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	F.M. 140; thence northwest along F.M. 140 to F.M. 117; thence north along F.M. 117 to U.S. Highway 83; thence southwest along U.S. High-way 83 to F.M. 1435; thence north along F.M. 143 to U.S. Highway 90; thence west along U.S. Highway 90 to F.M. 2369; thence north-west along F.M. 2369 to F.M. 1403; thence north along F.M. 1403 to State Highway 55; thence northwest along S.H. 55 to Indian Creek Road; thence northeast along Indian Creek Road to Lower Frio Ranch Road; thence southeast along Lower Frio Ranch R
	F.M. 140; thence northwest along F.M. 140 to F.M. 117; thence north along F.M. 117 to U.S. Highway 83; thence southwest along U.S. High-way 83 to F.M. 1435; thence north along F.M. 143 to U.S. Highway 90; thence west along U.S. Highway 90 to F.M. 2369; thence north-west along F.M. 2369 to F.M. 1403; thence north along F.M. 1403 to State Highway 55; thence northwest along S.H. 55 to Indian Creek Road; thence northeast along Indian Creek Road to Lower Frio Ranch Road; thence southeast along Lower Frio Ranch R
	F.M. 140; thence northwest along F.M. 140 to F.M. 117; thence north along F.M. 117 to U.S. Highway 83; thence southwest along U.S. High-way 83 to F.M. 1435; thence north along F.M. 143 to U.S. Highway 90; thence west along U.S. Highway 90 to F.M. 2369; thence north-west along F.M. 2369 to F.M. 1403; thence north along F.M. 1403 to State Highway 55; thence northwest along S.H. 55 to Indian Creek Road; thence northeast along Indian Creek Road to Lower Frio Ranch Road; thence southeast along Lower Frio Ranch R



	-98.25954410930, 28.03845205790; -98.25743503190, 28.03811276000; -98.25535549920, 28.03765176380; -98.25331442320, 28.03707104520; -98.25132055070, 28.03637309330; -98.24938242580, 28.03556089930; -98.24750835300, 28.03463794430; -98.24570636160, 28.03360818380; -98.24398417140, 28.03247603080; -98.24234915950, 28.03124633730; -98.24113442760, 28.03021886870; -98.23083475970, 28.02104737240; -98.23050872200, 28.02075285160; -98.22906895270, 28.01934417220; -98.22773612680, 28.01785493140; -98.22651595000, 

	-99.17375688290, 30.39743648560; -99.18452955870, 30.39756726460; -99.18650306740, 30.39764152210; -99.18868707390, 30.39784203650; -99.19085128910, 30.39816590750; -99.19298645340, 30.39861174960; -99.19508343130, 30.39917765510; -99.19713325040, 30.39986120300; -99.19912713940, 30.40065946870; -99.20105656550, 30.40156903680; -99.20291327150, 30.40258601540; -99.20468931010, 30.40370605310; -99.20637707890, 30.40492435720; -99.20796935200, 30.40623571450; -99.20893862350, 30.40712458840; -99.20895081010, 
	-99.17375688290, 30.39743648560; -99.18452955870, 30.39756726460; -99.18650306740, 30.39764152210; -99.18868707390, 30.39784203650; -99.19085128910, 30.39816590750; -99.19298645340, 30.39861174960; -99.19508343130, 30.39917765510; -99.19713325040, 30.39986120300; -99.19912713940, 30.40065946870; -99.20105656550, 30.40156903680; -99.20291327150, 30.40258601540; -99.20468931010, 30.40370605310; -99.20637707890, 30.40492435720; -99.20796935200, 30.40623571450; -99.20893862350, 30.40712458840; -99.20895081010, 
	-99.16383762300, 30.47975512380; -99.16050915070, 30.47759395960; -99.16032575160, 30.47747402290; -99.15703384190, 30.47530577870; -99.15671572630, 30.47509362850; -99.15502735320, 30.47387466140; -99.15343468090, 30.47256263720; -99.15194452980, 30.47116317790; -99.15056328030, 30.46968228000; -99.14929684530, 30.46812628830; -99.14815064510, 30.46650186960; -99.14790445390, 30.46611914430; -99.14788832480, 30.46609361990; -99.14786511870, 30.46607258170; -99.14672695110, 30.46498723950; -99.14534587130, 
	-99.16383762300, 30.47975512380; -99.16050915070, 30.47759395960; -99.16032575160, 30.47747402290; -99.15703384190, 30.47530577870; -99.15671572630, 30.47509362850; -99.15502735320, 30.47387466140; -99.15343468090, 30.47256263720; -99.15194452980, 30.47116317790; -99.15056328030, 30.46968228000; -99.14929684530, 30.46812628830; -99.14815064510, 30.46650186960; -99.14790445390, 30.46611914430; -99.14788832480, 30.46609361990; -99.14786511870, 30.46607258170; -99.14672695110, 30.46498723950; -99.14534587130, 

	-96.70073426590, 31.78831563060; -96.69975439640, 31.79002524240; -96.69864567720, 31.79167644570; -96.69741285170, 31.79326216650; -96.69606119560, 31.79477561120; -96.69459649460, 31.79621029550; -96.69302501950, 31.79756007230; -96.69135349960, 31.79881915800; -96.68958909370, 31.79998215730; -96.68773935940, 31.80104408660; -96.68741118830, 31.80121724920; -96.68017875870, 31.80498497550; -96.67857966770, 31.80576803130; -96.67658323740, 31.80661450840; -96.67452621960, 31.80734763520; -96.67241742890, 
	29.37225118790; -99.63418993490, 29.37085772200; -99.63281701150, 29.36938242860; -99.63155722420, 29.36783162880; -99.63041596490, 29.36621196710; -99.62939811680, 29.36453038250; -99.62890579820, 29.36359183460; -99.62806121330, 29.36305789800; -99.62638629870, 29.36184548510; -99.62480553320, 29.36053968750; -99.62429303370, 29.36007754550; -99.62405653320, 29.35985950010; -99.62381874180, 29.35964253520; -99.62273207700, 29.35860163960; -99.62135950160, 29.35712622890; -99.62010005700, 29.35557532250; -

	29.32621166020; -99.70213441260, 29.32803449350; -99.70262193270, 29.32988923730; -99.70296999200, 29.33176795100; -99.70316258900, 29.33347053880; -99.70358951980, 29.33885327800; -99.70360402460, 29.33904533040; -99.70366928260, 29.34094778790; -99.70359239080, 29.34284991320; -99.70337367010, 29.34474356080; -99.70306776070, 29.34634027440; -99.70321386810, 29.35078287580; -99.70322752220, 29.35169864370; -99.70315061320, 29.35360077700; -99.70293185960, 29.35549443210; -99.70257218990, 29.35737149930; -
	29.32621166020; -99.70213441260, 29.32803449350; -99.70262193270, 29.32988923730; -99.70296999200, 29.33176795100; -99.70316258900, 29.33347053880; -99.70358951980, 29.33885327800; -99.70360402460, 29.33904533040; -99.70366928260, 29.34094778790; -99.70359239080, 29.34284991320; -99.70337367010, 29.34474356080; -99.70306776070, 29.34634027440; -99.70321386810, 29.35078287580; -99.70322752220, 29.35169864370; -99.70315061320, 29.35360077700; -99.70293185960, 29.35549443210; -99.70257218990, 29.35737149930; -
	29.34814121170; -99.80655435420, 29.34815699820; -99.80597612830, 29.34869270430; -99.80536412210, 29.34927473890; -99.80510057730, 29.34952246450; -99.80509532990, 29.34952733970; -99.80437561930, 29.35017550490; -99.80278735350, 29.35147413470; -99.80110549990, 29.35267895590; -99.79933726220, 29.35378480570; -99.79749021490, 29.35478694490; -99.79557227110, 29.35568107880; -99.79359164840, 29.35646337560; -99.79155683370, 29.35713048240; -99.78947654670, 29.35767954000; -99.78735970240, 29.35810819530; -
	29.34814121170; -99.80655435420, 29.34815699820; -99.80597612830, 29.34869270430; -99.80536412210, 29.34927473890; -99.80510057730, 29.34952246450; -99.80509532990, 29.34952733970; -99.80437561930, 29.35017550490; -99.80278735350, 29.35147413470; -99.80110549990, 29.35267895590; -99.79933726220, 29.35378480570; -99.79749021490, 29.35478694490; -99.79557227110, 29.35568107880; -99.79359164840, 29.35646337560; -99.79155683370, 29.35713048240; -99.78947654670, 29.35767954000; -99.78735970240, 29.35810819530; -

	28.95820336540; -99.53382905030, 28.95951007910; -99.53530153730, 28.96090445770; -99.53666721820, 28.96238053420; -99.53792024330, 28.96393199150; -99.53905524430, 28.96555218970; -99.54006735700, 28.96723419420; -99.54095224290, 28.96897080560; -99.54170610720, 28.97075459030; -99.54232571550, 28.97257791240; -99.54280840750, 28.97443296620; -99.54315210890, 28.97631180980; -99.54335534000, 28.97820639890; -99.54341747360, 28.97994913900; -99.54343981590, 28.99442460320; -99.54343981590, 28.99442463760; -
	28.95833696140; -99.47420627300, 28.95723589490; -99.47604909550, 28.95623867160; -99.47701631460, 28.95577153470; -99.47709898860, 28.95573317030; -99.47717746480, 28.95568850370; -99.47874479960, 28.95484972680; -99.48065774630, 28.95396057300; -99.48263268430, 28.95318333200; -99.48466116220, 28.95252132910; -99.48673449980, 28.95197739660; -99.48884382600, 28.95155386170; -99.49098011560, 28.95125253620; -99.49313422850, 28.95107470940; -99.49485788860, 28.95102194360; -99.49502543280, 28.95102065940; -

	29.73726652240; -97.32153955710, 29.73612060890; -97.31988750120, 29.73487771260; -97.31833216850, 29.73354315930; -97.31688021910, 29.73212266760; -97.31553786970, 29.73062232410; -97.31431086630, 29.72904855710; -97.31320446000, 29.72740810920; -97.31222338460, 29.72570800840; -97.31137183620, 29.72395553780; -97.31065345530, 29.72215820450; -97.31007131160, 29.72032370730; -97.30962789070, 29.71845990380; -97.30932508360, 29.71657477650; -97.30916417900, 29.71467639890; -97.30914585750, 29.71277290060; -
	29.73726652240; -97.32153955710, 29.73612060890; -97.31988750120, 29.73487771260; -97.31833216850, 29.73354315930; -97.31688021910, 29.73212266760; -97.31553786970, 29.73062232410; -97.31431086630, 29.72904855710; -97.31320446000, 29.72740810920; -97.31222338460, 29.72570800840; -97.31137183620, 29.72395553780; -97.31065345530, 29.72215820450; -97.31007131160, 29.72032370730; -97.30962789070, 29.71845990380; -97.30932508360, 29.71657477650; -97.30916417900, 29.71467639890; -97.30914585750, 29.71277290060; -
	29.74146636830; -97.36327867850, 29.74209427340; -97.36117678870, 29.74260326760; -97.35904123400, 29.74299116940; -97.35688116690, 29.74325631620; -97.35470584520, 29.74339757160; -97.35399482360, 29.74341672900; -97.35395662340, 29.74341740220; -97.35391959260, 29.74342561530; -97.35356363310, 29.74350274660; -97.35142802800, 29.74389052030; -97.34926791980, 29.74415553740; -97.34709256670, 29.74429666220; -97.34491129220, 29.74431328970; -97.34273344530, 29.74420534870; -97.34056836010, 29.74397330180; -
	29.74146636830; -97.36327867850, 29.74209427340; -97.36117678870, 29.74260326760; -97.35904123400, 29.74299116940; -97.35688116690, 29.74325631620; -97.35470584520, 29.74339757160; -97.35399482360, 29.74341672900; -97.35395662340, 29.74341740220; -97.35391959260, 29.74342561530; -97.35356363310, 29.74350274660; -97.35142802800, 29.74389052030; -97.34926791980, 29.74415553740; -97.34709256670, 29.74429666220; -97.34491129220, 29.74431328970; -97.34273344530, 29.74420534870; -97.34056836010, 29.74397330180; -

	-98.33477581750, 31.47560892520; -98.33566197690, 31.47735451990; -98.33641305640, 31.47914604320; -98.33665925550, 31.47982827930; -98.33754324230, 31.48238870550; -98.33827257370, 31.48389250930; -98.33842953420, 31.48417632520; -98.33930781770, 31.48590739450; -98.34005903390, 31.48769889290; -98.34067193630, 31.48952865460; -98.34114389300, 31.49138884620; -98.34147287490, 31.49327150360; -98.34160904900, 31.49463708250; -98.34170157760, 31.49532212280; -98.34188349310, 31.49719937850; -98.34192289780, 
	-98.26759061030, 31.47264847450; -98.26866816410, 31.47098385370; -98.26987039700, 31.46938318870; -98.27119215720, 31.46785333050; -98.27262778230, 31.46640082660; -98.27417112320, 31.46503189320; -98.27581557080, 31.46375238870; -98.27755408420, 31.46256778850; -98.27937922070, 31.46148316170; -98.28128316800, 31.46050314930; -98.28325777710, 31.45963194470; -98.28529459750, 31.45887327570; -98.28738491320, 31.45823038810; -98.28951978000, 31.45770603260; -98.29169006320, 31.45730245280; -98.29388647760, 
	-96.34660433170, 30.22612746380: -96.34563530760, 30.22441976380: -96.34479700450, 30.22266067780: -96.34409300610, 30.22085774120: -96.34389250760, 30.22026010760: -96.34343696920, 30.21884607860: -96.34307079300, 30.21760464660: -96.34264385410, 30.21573732990: -96.34235846540, 30.21384976040: -96.34221584080, 30.21195002190: -96.34221658270, 30.21004624990: -96.34236067920, 30.20814659660: -96.34264750500, 30.20625919600: -96.34307582360, 30.20439212950: -96.34364379300, 30.20255339060: -96.34434897380, 
	-96.34660433170, 30.22612746380: -96.34563530760, 30.22441976380: -96.34479700450, 30.22266067780: -96.34409300610, 30.22085774120: -96.34389250760, 30.22026010760: -96.34343696920, 30.21884607860: -96.34307079300, 30.21760464660: -96.34264385410, 30.21573732990: -96.34235846540, 30.21384976040: -96.34221584080, 30.21195002190: -96.34221658270, 30.21004624990: -96.34236067920, 30.20814659660: -96.34264750500, 30.20625919600: -96.34307582360, 30.20439212950: -96.34364379300, 30.20255339060: -96.34434897380, 


	-99.44486682400, 29.04277115730; -99.44487856520, 29.04574449420; -99.44487857900, 29.04574805500; -99.44490723130, 29.05326855560; -99.44508156070, 29.07206778340; -99.44508224310, 29.07245061810; -99.44506121900, 29.07293976660; -99.44502521650, 29.07658551930; -99.44507752830, 29.08488228240; -99.44507803550, 29.08504920050; -99.44507646940, 29.09190191830; -99.44507605350, 29.09204195900; -99.44499429730, 29.09394371200; -99.44481401440, 29.09555051070; -99.44475814030, 29.09593795000; -99.44471522370, 
	-99.44486682400, 29.04277115730; -99.44487856520, 29.04574449420; -99.44487857900, 29.04574805500; -99.44490723130, 29.05326855560; -99.44508156070, 29.07206778340; -99.44508224310, 29.07245061810; -99.44506121900, 29.07293976660; -99.44502521650, 29.07658551930; -99.44507752830, 29.08488228240; -99.44507803550, 29.08504920050; -99.44507646940, 29.09190191830; -99.44507605350, 29.09204195900; -99.44499429730, 29.09394371200; -99.44481401440, 29.09555051070; -99.44475814030, 29.09593795000; -99.44471522370, 
	-99.44486682400, 29.04277115730; -99.44487856520, 29.04574449420; -99.44487857900, 29.04574805500; -99.44490723130, 29.05326855560; -99.44508156070, 29.07206778340; -99.44508224310, 29.07245061810; -99.44506121900, 29.07293976660; -99.44502521650, 29.07658551930; -99.44507752830, 29.08488228240; -99.44507803550, 29.08504920050; -99.44507646940, 29.09190191830; -99.44507605350, 29.09204195900; -99.44499429730, 29.09394371200; -99.44481401440, 29.09555051070; -99.44475814030, 29.09593795000; -99.44471522370, 

	29.03377590650; -99.34227846760, 29.03192003230; -99.34193845200, 29.03004059000; -99.34173903770, 29.02814562890; -99.34168122720, 29.02661114840; -99.34159159730, 29.01485148010; -99.34159144090, 29.01448359810; -99.34167515240, 29.01258198750; -99.34190016700, 29.01068926250; -99.34226551310, 29.00881352730; -99.34276961840, 29.00696281270; -99.34341031690, 29.00514504220; -99.34418485810, 29.00336799740; -99.34508991910, 29.00163928550; -99.34612161900, 28.99996630610; -99.34727553530, 28.99835621990; -
	the SZ where the animal was taken and occurs via the most direct route available. The head of a susceptible species transported to a check sta-tion under the provisions of this subsection and not taken to a taxider-mist under the provisions of subsection (f) of this section must be: (1) returned to the property where it was harvested for dis-posal; or (2) disposed of in a landfill permitted by TCEQ. (f) [(e)] The skinned or unskinned head of a susceptible species from a CZ or SZ, other state, Canadian provi
	the SZ where the animal was taken and occurs via the most direct route available. The head of a susceptible species transported to a check sta-tion under the provisions of this subsection and not taken to a taxider-mist under the provisions of subsection (f) of this section must be: (1) returned to the property where it was harvested for dis-posal; or (2) disposed of in a landfill permitted by TCEQ. (f) [(e)] The skinned or unskinned head of a susceptible species from a CZ or SZ, other state, Canadian provi

	posal for consistency throughout. Conforming changes are pro-posed throughout. Chapter 361 Regional Flood Planning. Subchapter A. General Information. Section 361.10 Definitions and Acronyms. The proposed amendment includes new definitions for terms commonly used in the Chapter and refinement of several other definitions to provide greater clarity and facilitate the regional flood planning process and documents. The TWDB seeks feed-back, in particular regarding the definitions of emergency need and critical
	posal for consistency throughout. Conforming changes are pro-posed throughout. Chapter 361 Regional Flood Planning. Subchapter A. General Information. Section 361.10 Definitions and Acronyms. The proposed amendment includes new definitions for terms commonly used in the Chapter and refinement of several other definitions to provide greater clarity and facilitate the regional flood planning process and documents. The TWDB seeks feed-back, in particular regarding the definitions of emergency need and critical


	groups use the best available information when developing their flood plans to § 361.13. Subchapter C Regional Flood Plan Requirements. Section 361.30 Description of the Flood Planning Region. The proposed amendment reduces the information requested describing the flood planning regions. Section 361.31 Description of Existing Natural Flood Mitigation Features and Constructed Major Flood Infrastructure in the Re-gion. The list of natural features and constructed major infrastructure withing the regions is am
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	groups use the best available information when developing their flood plans to § 361.13. Subchapter C Regional Flood Plan Requirements. Section 361.30 Description of the Flood Planning Region. The proposed amendment reduces the information requested describing the flood planning regions. Section 361.31 Description of Existing Natural Flood Mitigation Features and Constructed Major Flood Infrastructure in the Re-gion. The list of natural features and constructed major infrastructure withing the regions is am
	Section 361.38 Identification and Assessment of Potential Flood Management Evaluations and Potentially Feasible Flood Man-agement Strategies and Flood Mitigation Projects The proposed amendment includes changes intended to pro-vide more clarity and detailed expectations of the RFPGs. The proposed amendment provides flexibility to the RFPGs when evaluating solutions for flood mitigation solutions. The proposed amendment also removes the requirement for an equitable comparison and consistent assessment of all

	The proposed amendment clarifies that reimbursement is al-lowed for personnel time spent on preparing the notices required before the meetings. Additionally, the proposed amendment provides the latitude for planning groups to use the planning grant funds to either purchase or rent audio visual equipment that will allow them to host hybrid or online meetings in a way that will comply with the Texas Open Meetings Act. The planning grant contracts will include spending restrictions on the audio-visual equipmen
	a result of enforcing this rulemaking. The TWDB also has de-termined that there is no anticipated economic cost to persons who are required to comply with the rulemaking as proposed. Therefore, no regulatory flexibility analysis is necessary. DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION (Texas Government Code §2001.0225) The TWDB reviewed the proposed rulemaking in light of the regulatory analysis requirements of Texas Government Code §2001.0225 and determined that the rulemaking is not subject to Texas G
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	Nevertheless, the TWDB further evaluated this proposed rule and performed an assessment of whether it constitutes a taking under Texas Government Code Chapter 2007. Promulgation and enforcement of this proposed rule would be neither a statutory nor a constitutional taking of private real property. Specifically, the subject proposed regulation does not affect a landowner's rights in private real property because this rule-making does not burden, restrict, or limit the owner's right to property and reduce its
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	(a) 1% Annual Chance Flood Event [1.0% annual chance flood event] -Flood event having a 1% [1.0%] chance of being equaled or exceeded in any given year, also referred to as the base flood or 100-year flood. (b) 0.2% Annual Chance Flood Event [annual chance flood event] -Flood event having a 0.2% chance of being equaled or ex-ceeded in any given year, also referred to as the 500-year flood. (c) Board -the governing body of the Texas Water Develop-ment Board. (d) Critical Facilities -facilities and infrastruc
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	(a) 1% Annual Chance Flood Event [1.0% annual chance flood event] -Flood event having a 1% [1.0%] chance of being equaled or exceeded in any given year, also referred to as the base flood or 100-year flood. (b) 0.2% Annual Chance Flood Event [annual chance flood event] -Flood event having a 0.2% chance of being equaled or ex-ceeded in any given year, also referred to as the 500-year flood. (c) Board -the governing body of the Texas Water Develop-ment Board. (d) Critical Facilities -facilities and infrastruc



	(r) [(p)] Flood Risk -Generally describes the hazard from flood events to life and property, including the likelihood of a hazard occurring; the magnitude of the hazard; the number of people and properties exposed to the hazard; and the vulnerability of the people and properties exposed to the hazard. (s) [(q)] Flood Risk Map -A map that shows flood risk for Texas communities at some level of detail using best available data. (t) [(r)] GIS -Geographic Information System (u) [(s)] GLO -General Land Office (v
	(r) [(p)] Flood Risk -Generally describes the hazard from flood events to life and property, including the likelihood of a hazard occurring; the magnitude of the hazard; the number of people and properties exposed to the hazard; and the vulnerability of the people and properties exposed to the hazard. (s) [(q)] Flood Risk Map -A map that shows flood risk for Texas communities at some level of detail using best available data. (t) [(r)] GIS -Geographic Information System (u) [(s)] GLO -General Land Office (v
	(r) [(p)] Flood Risk -Generally describes the hazard from flood events to life and property, including the likelihood of a hazard occurring; the magnitude of the hazard; the number of people and properties exposed to the hazard; and the vulnerability of the people and properties exposed to the hazard. (s) [(q)] Flood Risk Map -A map that shows flood risk for Texas communities at some level of detail using best available data. (t) [(r)] GIS -Geographic Information System (u) [(s)] GLO -General Land Office (v
	(r) [(p)] Flood Risk -Generally describes the hazard from flood events to life and property, including the likelihood of a hazard occurring; the magnitude of the hazard; the number of people and properties exposed to the hazard; and the vulnerability of the people and properties exposed to the hazard. (s) [(q)] Flood Risk Map -A map that shows flood risk for Texas communities at some level of detail using best available data. (t) [(r)] GIS -Geographic Information System (u) [(s)] GLO -General Land Office (v



	(gg) [(ee)] State Flood Plan (SFP) -The most recent State Flood Plan adopted or amended by the Board under Texas Water Code §16.061 (relating to State Flood Plan). (hh) [(ff)] State Flood Planning Database -A database to be developed and maintained by the TWDB that stores data related to Flood Planning. It is used to collect, analyze, and disseminate regional and statewide Flood Planning data. (ii) [(gg)] State Population Projections -Population projec-tions contained in the most recently adopted State Wate
	(gg) [(ee)] State Flood Plan (SFP) -The most recent State Flood Plan adopted or amended by the Board under Texas Water Code §16.061 (relating to State Flood Plan). (hh) [(ff)] State Flood Planning Database -A database to be developed and maintained by the TWDB that stores data related to Flood Planning. It is used to collect, analyze, and disseminate regional and statewide Flood Planning data. (ii) [(gg)] State Population Projections -Population projec-tions contained in the most recently adopted State Wate




	(8) methods to resolve disputes between RFPG members on matters coming before the RFPG; (9) procedures for handling confidential information; and (10) other procedures deemed relevant by the RFPG. (d) [(e)] RFPGs shall at all times[,] maintain each of the re-quired positions listed below. However, if an [a] FPR does not have an interest in the category below, then the RFPG shall so advise the Exec-utive Administrator and an individual member designation may not be required. (1) Public, defined as those pers
	(8) methods to resolve disputes between RFPG members on matters coming before the RFPG; (9) procedures for handling confidential information; and (10) other procedures deemed relevant by the RFPG. (d) [(e)] RFPGs shall at all times[,] maintain each of the re-quired positions listed below. However, if an [a] FPR does not have an interest in the category below, then the RFPG shall so advise the Exec-utive Administrator and an individual member designation may not be required. (1) Public, defined as those pers
	(8) methods to resolve disputes between RFPG members on matters coming before the RFPG; (9) procedures for handling confidential information; and (10) other procedures deemed relevant by the RFPG. (d) [(e)] RFPGs shall at all times[,] maintain each of the re-quired positions listed below. However, if an [a] FPR does not have an interest in the category below, then the RFPG shall so advise the Exec-utive Administrator and an individual member designation may not be required. (1) Public, defined as those pers
	(8) methods to resolve disputes between RFPG members on matters coming before the RFPG; (9) procedures for handling confidential information; and (10) other procedures deemed relevant by the RFPG. (d) [(e)] RFPGs shall at all times[,] maintain each of the re-quired positions listed below. However, if an [a] FPR does not have an interest in the category below, then the RFPG shall so advise the Exec-utive Administrator and an individual member designation may not be required. (1) Public, defined as those pers
	(8) methods to resolve disputes between RFPG members on matters coming before the RFPG; (9) procedures for handling confidential information; and (10) other procedures deemed relevant by the RFPG. (d) [(e)] RFPGs shall at all times[,] maintain each of the re-quired positions listed below. However, if an [a] FPR does not have an interest in the category below, then the RFPG shall so advise the Exec-utive Administrator and an individual member designation may not be required. (1) Public, defined as those pers
	(8) methods to resolve disputes between RFPG members on matters coming before the RFPG; (9) procedures for handling confidential information; and (10) other procedures deemed relevant by the RFPG. (d) [(e)] RFPGs shall at all times[,] maintain each of the re-quired positions listed below. However, if an [a] FPR does not have an interest in the category below, then the RFPG shall so advise the Exec-utive Administrator and an individual member designation may not be required. (1) Public, defined as those pers



	gional water authorities, but does not include drainage districts, levee improvement districts, river authorities; (12) Water Utilities, defined as any persons, corporations, cooperative corporations, or any combination thereof that provide wa-ter supplies for compensation except for municipalities, river authori-ties, or water districts; and (13) The RFPGs, at their discretion, may include [At their the discretion, of the RFPGs may include,] additional voting positions upon a two-thirds vote of all of the 

	appropriate for development of its RFP. Adding any new voting posi-tion that increases the total number of voting positions may only occur upon a two-thirds vote of all voting positions. (j) Each RFPG, at its discretion, may remove individual vot-ing or non-voting positions, other than those listed under subsection (f)(1) -(7) of this section, or eliminate positions in accordance with the RFPG bylaws as long as minimum requirements of RFPG membership are maintained in accordance with subsections (d) [(e)] a
	(6) Hold regular RFPG meetings, at a minimum, annually. (b) The RFPG must follow its bylaws to reconcile any work and consider recommendations of any subcommittee or subgroups, in-cluding any strategies or projects identified for the RFPG's considera-tion. (c) Each RFPG may, at its discretion, designate committees or subcommittees or subgroups within its FPR to meet separately to work on certain assigned issues that the RFPG considers relevant to its plan such as topics relevant across the entire region or 
	(6) Hold regular RFPG meetings, at a minimum, annually. (b) The RFPG must follow its bylaws to reconcile any work and consider recommendations of any subcommittee or subgroups, in-cluding any strategies or projects identified for the RFPG's considera-tion. (c) Each RFPG may, at its discretion, designate committees or subcommittees or subgroups within its FPR to meet separately to work on certain assigned issues that the RFPG considers relevant to its plan such as topics relevant across the entire region or 


	(3) Geographic Information System (GIS) database deliv-erables and other information in accordance with the contract and guid-ance provided by and in a manner determined by the EA; [and] (4) associated data organized in a format and manner de-termined by the EA; and[.] (5) [(b)] Documentation of the public process in the plan development, including public comments [Comment] received and re-sponses to public comments on the draft RFP. (c) The order and chapter content of the published RFPs shall generally fo
	(3) Geographic Information System (GIS) database deliv-erables and other information in accordance with the contract and guid-ance provided by and in a manner determined by the EA; [and] (4) associated data organized in a format and manner de-termined by the EA; and[.] (5) [(b)] Documentation of the public process in the plan development, including public comments [Comment] received and re-sponses to public comments on the draft RFP. (c) The order and chapter content of the published RFPs shall generally fo
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	(3) Geographic Information System (GIS) database deliv-erables and other information in accordance with the contract and guid-ance provided by and in a manner determined by the EA; [and] (4) associated data organized in a format and manner de-termined by the EA; and[.] (5) [(b)] Documentation of the public process in the plan development, including public comments [Comment] received and re-sponses to public comments on the draft RFP. (c) The order and chapter content of the published RFPs shall generally fo
	(3) Geographic Information System (GIS) database deliv-erables and other information in accordance with the contract and guid-ance provided by and in a manner determined by the EA; [and] (4) associated data organized in a format and manner de-termined by the EA; and[.] (5) [(b)] Documentation of the public process in the plan development, including public comments [Comment] received and re-sponses to public comments on the draft RFP. (c) The order and chapter content of the published RFPs shall generally fo


	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 6, 2023. TRD-202301317 Amanda Lavin Assistant Executive Administrator Texas Water Development Board Earliest possible date of adoption: May 21, 2023 For further information, please call: (512) 463-8676 ♦ ♦ ♦ SUBCHAPTER B. GUIDANCE PRINCIPLES, NOTICE REQUIREMENTS, AND GENERAL CONSIDERATIONS 31 TAC §361.21 STATUTORY A

	(2) a summary of the proposed action(s) to be taken; (3) the name, telephone number, email address, and phys-ical address of a contact person to whom questions or requests for ad-ditional information may be submitted; and (4) a statement of how and when comments [Comment] will be received from the members and public. (h) In addition to subsections (a) -(g) of this section, and the notice requirements of Chapter 551, Government Code, the following requirements apply to any RFPG meetings and any RFPG committe
	(2) a summary of the proposed action(s) to be taken; (3) the name, telephone number, email address, and phys-ical address of a contact person to whom questions or requests for ad-ditional information may be submitted; and (4) a statement of how and when comments [Comment] will be received from the members and public. (h) In addition to subsections (a) -(g) of this section, and the notice requirements of Chapter 551, Government Code, the following requirements apply to any RFPG meetings and any RFPG committe
	(2) a summary of the proposed action(s) to be taken; (3) the name, telephone number, email address, and phys-ical address of a contact person to whom questions or requests for ad-ditional information may be submitted; and (4) a statement of how and when comments [Comment] will be received from the members and public. (h) In addition to subsections (a) -(g) of this section, and the notice requirements of Chapter 551, Government Code, the following requirements apply to any RFPG meetings and any RFPG committe
	(2) a summary of the proposed action(s) to be taken; (3) the name, telephone number, email address, and phys-ical address of a contact person to whom questions or requests for ad-ditional information may be submitted; and (4) a statement of how and when comments [Comment] will be received from the members and public. (h) In addition to subsections (a) -(g) of this section, and the notice requirements of Chapter 551, Government Code, the following requirements apply to any RFPG meetings and any RFPG committe

	uations and Potentially Feasible Flood Management Strategies and Projects]); and (C) [(F)] approval of any changes to the number of and representation make-up of the RFPG membership. This includes the addition or removal of any voting or non-voting interest category or position, any changes to the representation categories of existing voting and non-voting positions, or the removal of any voting or non-voting positions, including for existing interest categories that may have more than one representative po
	uations and Potentially Feasible Flood Management Strategies and Projects]); and (C) [(F)] approval of any changes to the number of and representation make-up of the RFPG membership. This includes the addition or removal of any voting or non-voting interest category or position, any changes to the representation categories of existing voting and non-voting positions, or the removal of any voting or non-voting positions, including for existing interest categories that may have more than one representative po
	uations and Potentially Feasible Flood Management Strategies and Projects]); and (C) [(F)] approval of any changes to the number of and representation make-up of the RFPG membership. This includes the addition or removal of any voting or non-voting interest category or position, any changes to the representation categories of existing voting and non-voting positions, or the removal of any voting or non-voting positions, including for existing interest categories that may have more than one representative po



	31 TAC §§361.30 -361.40, 361.43 -361.45 STATUTORY AUTHORITY (Texas Government Code §2001.024(a)(3)) This rulemaking is proposed under the authority of Texas Wa-ter Code §16.453(Floodplain Management Account for funding planning grants), §16.061 State Flood Planning, and §16.062 Regional Flood Planning. Cross Reference: Texas Water Code §16.061 State Flood Plan-ning, §16.062 Regional Flood Planning, and§16.453(Floodplain Management Account for funding planning grants) are affected by this rulemaking. §361.30
	31 TAC §§361.30 -361.40, 361.43 -361.45 STATUTORY AUTHORITY (Texas Government Code §2001.024(a)(3)) This rulemaking is proposed under the authority of Texas Wa-ter Code §16.453(Floodplain Management Account for funding planning grants), §16.061 State Flood Planning, and §16.062 Regional Flood Planning. Cross Reference: Texas Water Code §16.061 State Flood Plan-ning, §16.062 Regional Flood Planning, and§16.453(Floodplain Management Account for funding planning grants) are affected by this rulemaking. §361.30
	31 TAC §§361.30 -361.40, 361.43 -361.45 STATUTORY AUTHORITY (Texas Government Code §2001.024(a)(3)) This rulemaking is proposed under the authority of Texas Wa-ter Code §16.453(Floodplain Management Account for funding planning grants), §16.061 State Flood Planning, and §16.062 Regional Flood Planning. Cross Reference: Texas Water Code §16.061 State Flood Plan-ning, §16.062 Regional Flood Planning, and§16.453(Floodplain Management Account for funding planning grants) are affected by this rulemaking. §361.30
	[(8) sea coastal barriers, walls, and revetments;] [(9) tidal barriers and gates;] [(10) stormwater tunnels;] [(11) stormwater canals;] [(12)] [ dams that provide flood protection;] (F) [(13)] detention and retention ponds; and [(14) weirs;] [(15)] [ storm drain systems; and] (G) [(16)] any other flood-related infrastructure. (b) for non-functional or deficient natural flood mitigation features or major flood infrastructure, explain, in general, the reasons for the features or infrastructure being non-funct
	[(8) sea coastal barriers, walls, and revetments;] [(9) tidal barriers and gates;] [(10) stormwater tunnels;] [(11) stormwater canals;] [(12)] [ dams that provide flood protection;] (F) [(13)] detention and retention ponds; and [(14) weirs;] [(15)] [ storm drain systems; and] (G) [(16)] any other flood-related infrastructure. (b) for non-functional or deficient natural flood mitigation features or major flood infrastructure, explain, in general, the reasons for the features or infrastructure being non-funct


	(5) all existing condition flood hazard analyses may con-sider and include only those flood mitigation projects with dedicated construction funding and scheduled for completion prior to adoption of the next state flood plan; (6) all existing condition flood hazard analyses shall con-sider where existing levees or dams do not meet FEMA accreditation as inundated by flooding without those structures in place. Provision-ally accredited structures may be allowed to provide flood protection, unless best availabl
	(5) all existing condition flood hazard analyses may con-sider and include only those flood mitigation projects with dedicated construction funding and scheduled for completion prior to adoption of the next state flood plan; (6) all existing condition flood hazard analyses shall con-sider where existing levees or dams do not meet FEMA accreditation as inundated by flooding without those structures in place. Provision-ally accredited structures may be allowed to provide flood protection, unless best availabl
	(5) all existing condition flood hazard analyses may con-sider and include only those flood mitigation projects with dedicated construction funding and scheduled for completion prior to adoption of the next state flood plan; (6) all existing condition flood hazard analyses shall con-sider where existing levees or dams do not meet FEMA accreditation as inundated by flooding without those structures in place. Provision-ally accredited structures may be allowed to provide flood protection, unless best availabl
	(5) all existing condition flood hazard analyses may con-sider and include only those flood mitigation projects with dedicated construction funding and scheduled for completion prior to adoption of the next state flood plan; (6) all existing condition flood hazard analyses shall con-sider where existing levees or dams do not meet FEMA accreditation as inundated by flooding without those structures in place. Provision-ally accredited structures may be allowed to provide flood protection, unless best availabl



	water supply, wastewater treatment, utilities, energy generation, and emergency services. [(d) Existing condition vulnerability analysis;] (d) The RFPGs shall perform existing condition vulnerability analyses to identify vulnerabilities of communities and critical facilities identified in subparagraphs (b) and (c) above, as follows: (1) RFPGs shall identify resilience of communities located in flood-prone areas identified as part of the existing condition flood exposure analyses, utilizing relevant data and



	est the next RFP adoption date plus approximately 30 years or as pro-vided for in guidance; (B) reasonable assumptions regarding locations of res-idential development and associated population growth; (C) anticipated relative sea level change and subsidence based on existing information; (D) anticipated changes to the functionality of the ex-isting floodplain; (E) anticipated sedimentation in flood control structures and major geomorphic changes in riverine, playa, or coastal systems based on existing infor
	est the next RFP adoption date plus approximately 30 years or as pro-vided for in guidance; (B) reasonable assumptions regarding locations of res-idential development and associated population growth; (C) anticipated relative sea level change and subsidence based on existing information; (D) anticipated changes to the functionality of the ex-isting floodplain; (E) anticipated sedimentation in flood control structures and major geomorphic changes in riverine, playa, or coastal systems based on existing infor
	est the next RFP adoption date plus approximately 30 years or as pro-vided for in guidance; (B) reasonable assumptions regarding locations of res-idential development and associated population growth; (C) anticipated relative sea level change and subsidence based on existing information; (D) anticipated changes to the functionality of the ex-isting floodplain; (E) anticipated sedimentation in flood control structures and major geomorphic changes in riverine, playa, or coastal systems based on existing infor
	[(C) model-based or other types of geographic screen-ing tools for identifying flood prone areas; and] [(D) other best available data or relevant technical analyses that the RFPG determines to be the most updated or reliable.] (d) Future condition vulnerability analysis. (1) RFPGs shall identify resilience of communities located in flood-prone areas identified in the future condition flood exposure analysis utilizing relevant data and tools. (2) RFPGs shall identify vulnerabilities of critical facilities to
	[(C) model-based or other types of geographic screen-ing tools for identifying flood prone areas; and] [(D) other best available data or relevant technical analyses that the RFPG determines to be the most updated or reliable.] (d) Future condition vulnerability analysis. (1) RFPGs shall identify resilience of communities located in flood-prone areas identified in the future condition flood exposure analysis utilizing relevant data and tools. (2) RFPGs shall identify vulnerabilities of critical facilities to


	[minimum] floodplain management and land use standards and should focus on how to best address the changes in paragraph (2) of this sub-section for entities within the region. These recommendations shall inform recommended strategies for inclusion in the RFP. (b) [(4)] RFPGs may also choose to adopt region-specific, [minimum] floodplain management or land use or other standards that impact flood-risk, that may vary geographically across the region, that each entity in the FPR must adopt prior to the RFPG in
	(1) Identify specific and achievable flood mitigation and floodplain management goals along with target years by which to meet those goals for the FPR to include, at a minimum, goals specifically addressing risks to life and property. (2) Recognize and clearly state the levels of residual risk that will remain in the FPR even after the stated flood mitigation goals in paragraph (1) of this section are fully met. (3) Structure and present the goals and the residual risks in an easily understandable format fo
	(1) Identify specific and achievable flood mitigation and floodplain management goals along with target years by which to meet those goals for the FPR to include, at a minimum, goals specifically addressing risks to life and property. (2) Recognize and clearly state the levels of residual risk that will remain in the FPR even after the stated flood mitigation goals in paragraph (1) of this section are fully met. (3) Structure and present the goals and the residual risks in an easily understandable format fo
	(1) Identify specific and achievable flood mitigation and floodplain management goals along with target years by which to meet those goals for the FPR to include, at a minimum, goals specifically addressing risks to life and property. (2) Recognize and clearly state the levels of residual risk that will remain in the FPR even after the stated flood mitigation goals in paragraph (1) of this section are fully met. (3) Structure and present the goals and the residual risks in an easily understandable format fo
	(1) Identify specific and achievable flood mitigation and floodplain management goals along with target years by which to meet those goals for the FPR to include, at a minimum, goals specifically addressing risks to life and property. (2) Recognize and clearly state the levels of residual risk that will remain in the FPR even after the stated flood mitigation goals in paragraph (1) of this section are fully met. (3) Structure and present the goals and the residual risks in an easily understandable format fo




	(2) shall not entail an entire capital program or drainage masterplan; and (3) may rely on other flood-related projects. (h) Evaluations of potentially feasible FMPs and FMSs [and FMPs] will require associated, detailed hydrologic and hydraulic mod-eling results that quantify the reduced impacts from flood and the as-sociated benefits and costs. Information may be based on previously performed evaluations of projects and related information. Evaluations of potentially feasible FMPs and FMSs [and FMPs] shall
	(2) shall not entail an entire capital program or drainage masterplan; and (3) may rely on other flood-related projects. (h) Evaluations of potentially feasible FMPs and FMSs [and FMPs] will require associated, detailed hydrologic and hydraulic mod-eling results that quantify the reduced impacts from flood and the as-sociated benefits and costs. Information may be based on previously performed evaluations of projects and related information. Evaluations of potentially feasible FMPs and FMSs [and FMPs] shall
	(2) shall not entail an entire capital program or drainage masterplan; and (3) may rely on other flood-related projects. (h) Evaluations of potentially feasible FMPs and FMSs [and FMPs] will require associated, detailed hydrologic and hydraulic mod-eling results that quantify the reduced impacts from flood and the as-sociated benefits and costs. Information may be based on previously performed evaluations of projects and related information. Evaluations of potentially feasible FMPs and FMSs [and FMPs] shall
	(2) shall not entail an entire capital program or drainage masterplan; and (3) may rely on other flood-related projects. (h) Evaluations of potentially feasible FMPs and FMSs [and FMPs] will require associated, detailed hydrologic and hydraulic mod-eling results that quantify the reduced impacts from flood and the as-sociated benefits and costs. Information may be based on previously performed evaluations of projects and related information. Evaluations of potentially feasible FMPs and FMSs [and FMPs] shall
	(2) shall not entail an entire capital program or drainage masterplan; and (3) may rely on other flood-related projects. (h) Evaluations of potentially feasible FMPs and FMSs [and FMPs] will require associated, detailed hydrologic and hydraulic mod-eling results that quantify the reduced impacts from flood and the as-sociated benefits and costs. Information may be based on previously performed evaluations of projects and related information. Evaluations of potentially feasible FMPs and FMSs [and FMPs] shall
	(2) shall not entail an entire capital program or drainage masterplan; and (3) may rely on other flood-related projects. (h) Evaluations of potentially feasible FMPs and FMSs [and FMPs] will require associated, detailed hydrologic and hydraulic mod-eling results that quantify the reduced impacts from flood and the as-sociated benefits and costs. Information may be based on previously performed evaluations of projects and related information. Evaluations of potentially feasible FMPs and FMSs [and FMPs] shall



	to Identification and Evaluation of Potentially Feasible Water Manage-ment Strategies and Water Management Strategy Projects), as deter-mined by the EA based on the type of contribution, and a description of its consistency with the currently adopted State Water Plan; (9) [(10)] A description of potential impacts and benefits from the FMP or FMS [or FMP] to the environment, agriculture, recre-ational resources, navigation, water quality, erosion, sedimentation, and impacts to any other resources deemed rele

	(j) RFPGs shall evaluate and present potential FMEs and po-tentially feasible FMPs and FMSs [and FMPs] with sufficient speci-ficity to allow state agencies to make financial or regulatory decisions to determine consistency of the proposed action before the state agency with an approved RFP. (k) Analyses under this section shall be performed in accor-dance with guidance requirements to be provided by the EA. (l) All data produced as part of the analyses under §361.38 of this title (related to Identification 
	(j) RFPGs shall evaluate and present potential FMEs and po-tentially feasible FMPs and FMSs [and FMPs] with sufficient speci-ficity to allow state agencies to make financial or regulatory decisions to determine consistency of the proposed action before the state agency with an approved RFP. (k) Analyses under this section shall be performed in accor-dance with guidance requirements to be provided by the EA. (l) All data produced as part of the analyses under §361.38 of this title (related to Identification 
	(j) RFPGs shall evaluate and present potential FMEs and po-tentially feasible FMPs and FMSs [and FMPs] with sufficient speci-ficity to allow state agencies to make financial or regulatory decisions to determine consistency of the proposed action before the state agency with an approved RFP. (k) Analyses under this section shall be performed in accor-dance with guidance requirements to be provided by the EA. (l) All data produced as part of the analyses under §361.38 of this title (related to Identification 


	(2) a statement that the FMPs in the plan, when imple-mented, will not negatively affect neighboring areas located within or outside of the FPR; (3) a statement that the plan adequately provides for the preservation of life and property and the development of water supply sources, where applicable; (4) [(3)] a general description of the types of potential pos-itive and negative socioeconomic or recreational impacts of the recom-mended FMPs and FMSs [and FMPs] within the FPR; and (5) [(4)] a general descript
	(2) a statement that the FMPs in the plan, when imple-mented, will not negatively affect neighboring areas located within or outside of the FPR; (3) a statement that the plan adequately provides for the preservation of life and property and the development of water supply sources, where applicable; (4) [(3)] a general description of the types of potential pos-itive and negative socioeconomic or recreational impacts of the recom-mended FMPs and FMSs [and FMPs] within the FPR; and (5) [(4)] a general descript
	(2) a statement that the FMPs in the plan, when imple-mented, will not negatively affect neighboring areas located within or outside of the FPR; (3) a statement that the plan adequately provides for the preservation of life and property and the development of water supply sources, where applicable; (4) [(3)] a general description of the types of potential pos-itive and negative socioeconomic or recreational impacts of the recom-mended FMPs and FMSs [and FMPs] within the FPR; and (5) [(4)] a general descript
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	section, with a response by the RFPG explaining how the plan was revised or why changes were not warranted in response to written comments [Comment] received under subsection (c) of this section. (2) RFPGs shall submit RFPs to the EA according to the following schedule: (A) Draft RFPs are due every five years on a date dis-seminated by the EA unless an extension is approved, in writing, by the EA. (B) Prior to submission of the draft RFP, the RFPGs shall provide and or upload data, metadata, and all other r
	section, with a response by the RFPG explaining how the plan was revised or why changes were not warranted in response to written comments [Comment] received under subsection (c) of this section. (2) RFPGs shall submit RFPs to the EA according to the following schedule: (A) Draft RFPs are due every five years on a date dis-seminated by the EA unless an extension is approved, in writing, by the EA. (B) Prior to submission of the draft RFP, the RFPGs shall provide and or upload data, metadata, and all other r
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	(b) If the Political Subdivision is not satisfied with the RFPG's decision on the issue, it may file a petition with the EA to request review of the RFPG's decision and consider the amendment to the approved RFP. The Political Subdivision shall send the petition to the EA and the chair of the affected RFPG. (1) The petition must include: (A) the changed condition or new information that af-fects the approved RFP; (B) the specific sections and provisions of the approved RFP that may be affected by the change
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	(f) RFPGs may adopt errata to the final RFP to correct minor, non-substantive errors identified after adoption of the final RFP but prior to adoption of the corresponding State Flood Plan. Before adopt-ing errata to a final RFP, the RFPG must provide public notice and receive comments in accordance with §361.21 of this title. Upon adop-tion of the errata, the RFPG shall submit to the EA an errata package containing revised pages of the RFP and public comments received. The EA will notify the RFPG within 60 
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	(2) hold a public meeting on the proposed recommendation for resolution of the issue at a time and place determined by the EA. At the meeting, the EA may take comments [Comment] from the RFPGs, Political Subdivisions, and members of the public on the issues identi-fied by the Board as unresolved issues; and (3) after the public meeting, the EA may make a recom-mendation to the Board for resolution of the issue. (d) The Board shall consider the EA's recommendation and any written statements by a representati
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	(c) The RFPG meeting to consider its additional, region-spe-cific, public notice requirements in accordance with §361.12(3) of this title (relating to General Regional Flood Planning Group Responsibil-ities and [an] Procedures) must occur prior to taking action regarding its request for funding under this subchapter and must be documented in its application for funding. (d) The designated Planning Group Sponsor shall provide no-tice that a request [an application] for funding is being submitted in accordanc
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	(1) a detailed statement of the purpose for which the money is to be used; (2) a scope of work; (3) the total amount of money to be paid under the contract and, as determined by the EA, subdivided into budget tasks; (4) the time for completion; and (5) any other terms and conditions required by the EA or agreed to by the contracting parties. §361.72. Use of Funds. (a) Limitations of funding. The Board has sole discretion in determining which activities are necessary for the development or re-vision of RFPs.
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	regional flood planning guidance to be provided by the EA unless the RFPG demonstrates to the satisfaction of the EA that these analyses are needed to determine the selection of the FMS or FMP. (b) The following administrative costs are eligible for fund-ing if the RFPG or its chairperson approves [certifies,] during a public meeting, that the expenses are eligible for reimbursement and are cor-rect and necessary: (1) travel expenses, as authorized by the General Appro-priations Act, are available only for 


	BACKGROUND AND SUMMARY OF THE FACTUAL ISSUES FOR THE ADOPTED REPEALS. The TWDB proposes the repeal to these sections of the rules. New rules 31 TAC §361.36 and §361.37 are being proposed elsewhere in this issue of the Texas Register. SECTION BY SECTION DISCUSSION OF THE PROPOSED REPEALS Subchapter B Guidance Principles, Notice Requirements, and General Considerations §361.22 General Considerations for Development of Regional Flood Plans Section 361.22 is proposed to be repealed because the lan-guage was not
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	BACKGROUND AND SUMMARY OF THE FACTUAL ISSUES FOR THE ADOPTED REPEALS. The TWDB proposes the repeal to these sections of the rules. New rules 31 TAC §361.36 and §361.37 are being proposed elsewhere in this issue of the Texas Register. SECTION BY SECTION DISCUSSION OF THE PROPOSED REPEALS Subchapter B Guidance Principles, Notice Requirements, and General Considerations §361.22 General Considerations for Development of Regional Flood Plans Section 361.22 is proposed to be repealed because the lan-guage was not
	ECONOMIC AND LOCAL EMPLOYMENT IMPACT STATE-MENT (Texas Government Code §§2001.022, 2006.002); REGULATORY FLEXIBILITY ANALYSIS (Texas Government Code §2006.002) The TWDB has determined that a local employment impact statement is not required because the proposed repeal does not adversely affect a local economy in a material way for the first five years that the proposed repeal is in effect because it will impose no new requirements on local economies. The TWDB also has determined that there will be no advers

	the contact person at the address listed under the Submission of Comments section of this preamble. TAKINGS IMPACT ASSESSMENT (Texas Government Code §2007.043) The TWDB evaluated this proposed repeal and performed an analysis of whether it constitutes a taking under Texas Govern-ment Code, Chapter 2007. The specific purpose of this repeal is to facilitate the regional and state flood planning process while making the process more efficient for the regional flood plan-ning regions. The proposed repeal will s
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	This rulemaking is proposed under the authority of Texas Water Code §16.061 State Flood Planning, §16.062 Regional Flood Planning, §16.452 Texas Infrastructure Resiliency Fund, and §16.453 (Floodplain Management Account for funding planning grants). Cross Reference: Texas Water Code §16.061 State Flood Plan-ning, §16.062 Regional Flood Planning, §16.452 Texas Infra-structure Resiliency Fund and §16.453 (Floodplain Management Account for funding planning grants) are affected by this rule-making. §361.22. Gen
	This rulemaking is proposed under the authority of Texas Water Code §16.061 State Flood Planning, §16.062 Regional Flood Planning, §16.452 Texas Infrastructure Resiliency Fund, and §16.453 (Floodplain Management Account for funding planning grants). Cross Reference: Texas Water Code §16.061 State Flood Plan-ning, §16.062 Regional Flood Planning, §16.452 Texas Infra-structure Resiliency Fund and §16.453 (Floodplain Management Account for funding planning grants) are affected by this rule-making. §361.22. Gen
	This rulemaking is proposed under the authority of Texas Water Code §16.061 State Flood Planning, §16.062 Regional Flood Planning, §16.452 Texas Infrastructure Resiliency Fund, and §16.453 (Floodplain Management Account for funding planning grants). Cross Reference: Texas Water Code §16.061 State Flood Plan-ning, §16.062 Regional Flood Planning, §16.452 Texas Infra-structure Resiliency Fund and §16.453 (Floodplain Management Account for funding planning grants) are affected by this rule-making. §361.22. Gen



	SUBCHAPTER A. STATE FLOOD PLAN DEVELOPMENT 31 TAC §§362.2 -362.4 The Texas Water Development Board (TWDB) proposes amend-ments to 31 Texas Administrative Code (TAC) §§ 362.2 -362.4 BACKGROUND AND SUMMARY OF THE FACTUAL BASIS FOR THE PROPOSED AMENDMENT. The specific purpose of this rulemaking is to incorporate the changes proposed in the regional flood planning rules to the state flood plan development rules as applicable. The intent of the amendments is to develop the statewide flood plan to incorporate cha
	SUBCHAPTER A. STATE FLOOD PLAN DEVELOPMENT 31 TAC §§362.2 -362.4 The Texas Water Development Board (TWDB) proposes amend-ments to 31 Texas Administrative Code (TAC) §§ 362.2 -362.4 BACKGROUND AND SUMMARY OF THE FACTUAL BASIS FOR THE PROPOSED AMENDMENT. The specific purpose of this rulemaking is to incorporate the changes proposed in the regional flood planning rules to the state flood plan development rules as applicable. The intent of the amendments is to develop the statewide flood plan to incorporate cha
	SUBCHAPTER A. STATE FLOOD PLAN DEVELOPMENT 31 TAC §§362.2 -362.4 The Texas Water Development Board (TWDB) proposes amend-ments to 31 Texas Administrative Code (TAC) §§ 362.2 -362.4 BACKGROUND AND SUMMARY OF THE FACTUAL BASIS FOR THE PROPOSED AMENDMENT. The specific purpose of this rulemaking is to incorporate the changes proposed in the regional flood planning rules to the state flood plan development rules as applicable. The intent of the amendments is to develop the statewide flood plan to incorporate cha
	SUBCHAPTER A. STATE FLOOD PLAN DEVELOPMENT 31 TAC §§362.2 -362.4 The Texas Water Development Board (TWDB) proposes amend-ments to 31 Texas Administrative Code (TAC) §§ 362.2 -362.4 BACKGROUND AND SUMMARY OF THE FACTUAL BASIS FOR THE PROPOSED AMENDMENT. The specific purpose of this rulemaking is to incorporate the changes proposed in the regional flood planning rules to the state flood plan development rules as applicable. The intent of the amendments is to develop the statewide flood plan to incorporate cha

	The TWDB invites public comment regarding this fiscal note. Written comments on the fiscal note may be submitted to the contact person at the address listed under the Submission of Comments section of this preamble. PUBLIC BENEFITS AND COSTS (Texas Government Code §2001.024(a)(5)) Ms. Rebecca Trevino also has determined that for each year of the first five years the proposed rulemaking is in effect, the public will benefit from the rulemaking as it facilitates the regional flood planning process. Ms. Rebecc
	The TWDB invites public comment regarding this fiscal note. Written comments on the fiscal note may be submitted to the contact person at the address listed under the Submission of Comments section of this preamble. PUBLIC BENEFITS AND COSTS (Texas Government Code §2001.024(a)(5)) Ms. Rebecca Trevino also has determined that for each year of the first five years the proposed rulemaking is in effect, the public will benefit from the rulemaking as it facilitates the regional flood planning process. Ms. Rebecc
	The TWDB invites public comment regarding this fiscal note. Written comments on the fiscal note may be submitted to the contact person at the address listed under the Submission of Comments section of this preamble. PUBLIC BENEFITS AND COSTS (Texas Government Code §2001.024(a)(5)) Ms. Rebecca Trevino also has determined that for each year of the first five years the proposed rulemaking is in effect, the public will benefit from the rulemaking as it facilitates the regional flood planning process. Ms. Rebecc

	a state and federal program; and (4) is not proposed solely under the general powers of the agency, but rather under Texas Wa-ter Code § 16.062. Therefore, this proposed rule does not fall under any of the applicability criteria in Texas Government Code §2001.0225. The TWDB invites public comment regarding this draft regulatory impact analysis determination. Written comments on the draft regulatory impact analysis determination may be submitted to the contact person at the address listed under the Submissio
	SUBMISSION OF COMMENTS (Texas Government Code §2001.024(a)(7)) Written comments on the proposed rulemaking may be submit-ted by mail to Office of General Counsel, Texas Water Devel-opment Board, P.O. Box 13231, Austin, Texas 78711-3231, by email to rulescomments@twdb.texas.gov, or by fax to (512) 475-2053. Comments will be accepted until 5:00 p.m. of the 31st day following publication in the Texas Register. Include Chapter 362 in the subject line of any comments submitted. STATUTORY AUTHORITY (Texas Governm
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	(k) Regional Flood Plan (RFP)--The plan adopted or amended by a Regional Flood Planning Group pursuant to Texas Water Code §16.062 (relating to Regional Flood Plans) and this chapter. (l) State Flood Plan (SFP)--The most recent State Flood Plan adopted or amended by the Board under Texas Water Code §16.061 (relating to State Flood Plan). (m) TWDB--Texas Water Development Board. §362.3. Guidance Principles. (a) Regional flood planning guidance principles shall be the same as the state flood planning guidance
	(k) Regional Flood Plan (RFP)--The plan adopted or amended by a Regional Flood Planning Group pursuant to Texas Water Code §16.062 (relating to Regional Flood Plans) and this chapter. (l) State Flood Plan (SFP)--The most recent State Flood Plan adopted or amended by the Board under Texas Water Code §16.061 (relating to State Flood Plan). (m) TWDB--Texas Water Development Board. §362.3. Guidance Principles. (a) Regional flood planning guidance principles shall be the same as the state flood planning guidance
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	(k) Regional Flood Plan (RFP)--The plan adopted or amended by a Regional Flood Planning Group pursuant to Texas Water Code §16.062 (relating to Regional Flood Plans) and this chapter. (l) State Flood Plan (SFP)--The most recent State Flood Plan adopted or amended by the Board under Texas Water Code §16.061 (relating to State Flood Plan). (m) TWDB--Texas Water Development Board. §362.3. Guidance Principles. (a) Regional flood planning guidance principles shall be the same as the state flood planning guidance
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	ensure that no neighboring area is negatively affected by the regional flood plan; (11) shall include an assessment of existing, major flood mitigation infrastructure and will recommend both new strategies and projects that will further reduce risk, beyond what existing flood strate-gies and projects were designed to provide, and make recommenda-tions regarding required expenditures to address deferred maintenance on or repairs to existing flood infrastructure; (12) shall include the estimate of costs and b
	ensure that no neighboring area is negatively affected by the regional flood plan; (11) shall include an assessment of existing, major flood mitigation infrastructure and will recommend both new strategies and projects that will further reduce risk, beyond what existing flood strate-gies and projects were designed to provide, and make recommenda-tions regarding required expenditures to address deferred maintenance on or repairs to existing flood infrastructure; (12) shall include the estimate of costs and b


	(25) shall be consistent with the National Flood Insurance Program (NFIP) and shall not undermine participation in nor the incen-tives or benefits associated with the NFIP; (26) shall emphasize the fundamental importance of flood-plain management policies that reduce flood risk; (27) shall encourage flood mitigation design approaches that work with[,] rather than against[,] natural patterns and conditions of floodplains; (28) shall not cause long-term impairment to the desig-nated water quality as shown in 
	(25) shall be consistent with the National Flood Insurance Program (NFIP) and shall not undermine participation in nor the incen-tives or benefits associated with the NFIP; (26) shall emphasize the fundamental importance of flood-plain management policies that reduce flood risk; (27) shall encourage flood mitigation design approaches that work with[,] rather than against[,] natural patterns and conditions of floodplains; (28) shall not cause long-term impairment to the desig-nated water quality as shown in 
	(25) shall be consistent with the National Flood Insurance Program (NFIP) and shall not undermine participation in nor the incen-tives or benefits associated with the NFIP; (26) shall emphasize the fundamental importance of flood-plain management policies that reduce flood risk; (27) shall encourage flood mitigation design approaches that work with[,] rather than against[,] natural patterns and conditions of floodplains; (28) shall not cause long-term impairment to the desig-nated water quality as shown in 


	hold a public meeting during which it may adopt a state flood plan or amendments thereto. (c) The state flood plan shall incorporate information from Board-approved RFPs, and shall address, at a minimum, the following: (1) basis for state flood planning, including sections on Texas water statutes, rules, regulations, and Texas' flood management and mitigation institutions; (2) summary of the condition and adequacy of major flood control infrastructure on a regional basis; (3) summary of existing flood risk 

	vehicle assigned to a field employee, be assigned to the agency motor pool and be available for checkout; and (2) the agency may assign a vehicle to an individual administra-tive or executive employee on a regular or everyday basis only if the agency makes a documented finding that the assignment is critical to the needs and mission of the agency. Fiscal Note Kenny Zajicek, Fiscal Officer, has determined that for each year of the first five years that the rule is in effect, there are no an-ticipated increas
	vehicle assigned to a field employee, be assigned to the agency motor pool and be available for checkout; and (2) the agency may assign a vehicle to an individual administra-tive or executive employee on a regular or everyday basis only if the agency makes a documented finding that the assignment is critical to the needs and mission of the agency. Fiscal Note Kenny Zajicek, Fiscal Officer, has determined that for each year of the first five years that the rule is in effect, there are no an-ticipated increas
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	individuals subject to the rule's applicability; and the proposed rule would not positively or adversely affect the state's economy. Environmental Rule Analysis The proposed rule is not a "major environmental rule" as de-fined by Government Code §2001.0225. The proposed rule is not specifically intended to protect the environment or to reduce risks to human health from environmental exposure. Therefore, a regulatory environmental analysis is not required. Request for Public Comments The Texas State Soil and
	individuals subject to the rule's applicability; and the proposed rule would not positively or adversely affect the state's economy. Environmental Rule Analysis The proposed rule is not a "major environmental rule" as de-fined by Government Code §2001.0225. The proposed rule is not specifically intended to protect the environment or to reduce risks to human health from environmental exposure. Therefore, a regulatory environmental analysis is not required. Request for Public Comments The Texas State Soil and
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	37 TAC §255.6 The Texas Commission on Jail Standards proposes new §255.6, relating to advisory committees. Specifically, the proposed new rule would cite the agency's authority in statute to create advisory committees, establish the general rules that will govern all of its advisory committees, and establish rules to govern specifically the Administrative Rule Advisory Committee. As other commit-tees are established, the Commission will propose amendments to govern each committee specifically. HB 1545 of th
	The Commission has determined that this proposal does not re-strict or limit an owner's right to his or her property that would otherwise exist in the absence of government action and, there-fore, does not constitute a taking under §2007.043 of the Gov-ernment Code. Comments on the proposed rule may be submitted in writing to Texas Commission on Jail Standards, Attn.: William Turner, P.O. Box 12985, Austin, Texas 78711, Fax (512) 463-3185, or e-mail at will.turner@tcjs.state.tx.us. The new rule is proposed 
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	of service, operating procedures, conflict of interest, and adherence to the requirements set forth in Texas Government Code 551. (6) Committee Operations and Meetings. (A) Meetings. The committee must meet at least quar-terly; however, the Chair may decide that it is necessary to meet more frequently. The committee is subject to the Texas Open Meetings Act, Texas Government Code Chapter 551. (B) Quorum. A majority of members constitutes a quo-rum. (C) Compensation and Travel Reimbursement. Mem-bers will no
	of service, operating procedures, conflict of interest, and adherence to the requirements set forth in Texas Government Code 551. (6) Committee Operations and Meetings. (A) Meetings. The committee must meet at least quar-terly; however, the Chair may decide that it is necessary to meet more frequently. The committee is subject to the Texas Open Meetings Act, Texas Government Code Chapter 551. (B) Quorum. A majority of members constitutes a quo-rum. (C) Compensation and Travel Reimbursement. Mem-bers will no
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	(5) one county judge or county commissioner from a county with a population of less than 80,000; (6) one member of the public who is a representative of a statewide organization that advocates for individuals or issues related to county jails; (7) one member of the public; (8) one ex-officio jail administrator from a jail consisting of 50 beds or less; (9) one ex-officio jail administrator from a jail consisting of 51-999 beds; and (10) one ex-officio jail administrator from a jail consisting of 1000 or mor
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