
TITLE 13. CULTURAL RESOURCES 

PART 2. TEXAS HISTORICAL 
COMMISSION 

CHAPTER 13. TEXAS HISTORIC 
PRESERVATION TAX CREDIT PROGRAM 
13 TAC §§13.1 - 13.3, 13.6, 13.7 

The Texas Historical Commission (Commission) adopts amend-
ments to the Texas Administrative Code, Title 13, Part 2, Chap-
ter 13, §§13.1 - 13.3, 13.6, and 13.7 related to the Texas Historic 
Tax Credit Program. The rules are adopted without changes as 
published in the March 10, 2023, issue of the Texas Register (48 
TexReg 1392) and will not be republished. 
The adopted amendments to §§13.1 - 13.3, 13.6, and 13.7 clar-
ify rules to better align the Texas Historic Preservation Tax Credit 
Program (THPTC) with the Federal Rehabilitation Tax Credit, 
which the Commission administers in Texas in conjunction with 
the National Park Service; reflect changes in legislation to the 
originating statute Texas Tax Code Chapter 171, Subchapter S; 
and delete processes that are unnecessary or in inappropriate 
sections of §13.3. 
Section 13.1: Definitions is amended to add one phrase to better 
align the state tax credit program with the Federal Rehabilitation 
Tax Credit administered in part by the Commission. Clarifying 
language is added to other existing terms and phrases. 
Section 13.2: Qualification Requirements is amended to reflect 
changes in legislation. 
Section 13.3: Evaluation of Significance is amended to edit sev-
eral subsections to bring them into better alignment with the Fed-
eral Rehabilitation Tax Credit and to reduce an application paper-
work requirement. 
Section 13.6: Application Review Process is amended to bring 
the THPTC into better alignment with the Federal Rehabilitation 
Tax Credit, clarify existing operations, and combine information 
from other sections in an improved manner. 
Section 13.7: Inspection is amended to delete a section of text 
that was moved to §13.6. 
No comments pertaining to these rule revisions were received 
during the thirty-day period following publication on March 10, 
2023, in the Texas Register (48 TexReg 1392). 
These amendments are adopted under the authority of Texas 
Government Code §442.005(q), which provides the Commis-
sion with the authority to promulgate rules to reasonably effect 
the purposes of the Commission, including the Commission's 
oversight authority regarding the Texas Historic Preservation Tax 

Credit Program and under Texas Tax Code §171.909 which au-
thorizes the Commission to adopt rules necessary to implement 
the Tax Credit for Certified Rehabilitation of Certified Historic 
Structures under the Texas Franchise Tax. The Commission in-
terprets this authority as allowing for the revision of application 
procedures and formats. 
The Commission hereby certifies that the section as adopted has 
been reviewed by legal counsel and found to be a valid exercise 
of the agency's authority. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 10, 2023. 
TRD-202301331 
Mark Wolfe 
Executive Director 
Texas Historical Commission 
Effective date: April 30, 2023 
Proposal publication date: March 10, 2023 
For further information, please call: (512) 463-6100 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 2. PUBLIC UTILITY 
COMMISSION OF TEXAS 

CHAPTER 25. SUBSTANTIVE RULES 
APPLICABLE TO ELECTRIC SERVICE 
PROVIDERS 
The Public Utility Commission of Texas (commission) adopts 
amendments to §25.30, adopts repeals of §§25.105, 25.107, 
and 25.109, adopts new §§25.105, 25.107 and 25.109, and 
adopts amendments to §25.485 and §25.495. The commission 
adopts the repeals with no changes and the new rules and 
amendments with changes to the proposed text as published in 
the October 14, 2022, issue of the Texas Register (47 TexReg 
6717). The new and amended rules will be republished. 
Amended §§25.30, 25.485, and 25.495 change the time period 
for entities to respond to complaints from 21 days to 15 days. 
New §§25.105, 25.107, and 25.109 ensure the commission has 
necessary and current information on power marketers, REPs, 
and power generation companies (PGCs). New §25.105 and 
§25.109 respectively create annual registration requirements 
for power marketers and biennial registration requirements for 
PGCs. New §25.107 and §25.109 clarify the requirements and 
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associated processes for certification as a REP or registration as 
a PGC with the commission. Specifically, new §25.107 clarifies 
which persons are prohibited from serving as a principal of a 
REP or controlling the REP, updates the financial requirements 
to obtain a REP certificate, clarifies the processes for suspen-
sion of a REP certificate and suspension of a REP's ability to 
acquire new customers. It also expands the commission's au-
thority for drawing on financial instruments that are required for 
certification. The commission also adopts amended certification 
and registration forms and other documents associated with the 
§§25.105, 25.107, and 25.109. Further, the commission also 
adopts implementation deadlines for power marketers, REPs, 
and PGCs to come into compliance with the amended rules, in-
cluding a compliance update form specifically for REPs certified 
with the commission at the time new §25.107 is adopted. The 
commission makes other changes to the proposed rules and 
associated forms to clarify its intent. 
The commission received comments on the proposed rule from 
the Alliance for Retail Markets (ARM) and the Texas Energy 
Association for Marketers (TEAM), individually and collectively 
(the REP Coalition); CenterPoint Energy Houston Electric, LLC 
(CenterPoint Energy); the Coalition of Competitive Retail Elec-
tric Providers (CCR); the Electric Reliability Council of Texas, 
Inc. (ERCOT); Enel North America, Inc. (Enel); Entergy Texas, 
Inc. (ETI) and Southwestern Public Service Company (SPS), 
individually and collectively (Joint Utilities); Good Company 
Associates (Good Company); Octopus Energy (Octopus); the 
Office of Public Utility Counsel (OPUC); Oncor Electric Delivery 
Company LLC (Oncor); South Texas Electric Cooperative, Inc. 
(STEC); Southwestern Electric Power Company (SWEPCO); 
Texas Competitive Power Advocates (TCPA); and Texas Indus-
trial Energy Consumers (TIEC). 
§§25.30, 25.485, and 25.495 - Customer Complaints 

Section 25.30, relating to Complaints, enumerates the rights of 
a customer to file a complaint with the customer's electric utility 
and with the commission. Section 25.485, relating to Customer 
Access and Complaint Handling, establishes customer access 
and complaint handling standards for REPs and aggregators 
and delineates the commission's customer complaint process. 
Section 25.495, relating to Unauthorized Change of Retail Elec-
tric Provider, establishes the procedure, including the customer 
complaint process, that a REP, the registration agent, and a 
transmission and distribution utility (TDU) must follow if a REP 
serves a customer without proper authorization in accordance 
with the requirements of §25.474, relating to Selection of Retail 
Electric Provider. 
Emergency Complaints 

OPUC recommended the commission distinguish between 
"emergency" and "non-emergency" complaints in §§25.30, 
25.485, and 25.495. OPUC indicated that certain complaints 
related to electrical outages for any customer, billing issues 
for low-income customers, and billing and service issues for 
critical care consumers should be classified as "emergency" 
complaints and placed on an expedited timeline. 
Joint Utilities, SWEPCO, CCR, and the REP Coalition opposed 
OPUC's recommendation as burdensome and unnecessary. 
Joint Utilities, SWEPCO, and CCR commented that such a 
distinction would lead to inconsistent application by the commis-
sion and cause confusion as to what constitutes an emergency 
complaint. Joint Utilities and CCR explained that the current 
process used by the commission's Customer Protection Division 

(CPD) to prioritize certain complaints is preferable, because 
it permits proactive cooperation among all parties and is less 
confusing to customers. SWEPCO noted that existing commis-
sion rules offer additional protection for customers who submit 
complaints, such as continuation of service during complaint 
processing under §22.242(h), relating to Complaints, and su-
pervisory review of the complaint under §25.30(b)(2). The REP 
Coalition commented that all complaints are important and that 
artificially distinguishing among complaints based on OPUC's 
proposed classification system may inefficiently allocate re-
sources and impede the timely resolution of disputes. The REP 
Coalition emphasized that each complaint received by a REP 
is fact-dependent and CPD should retain discretion to prioritize 
complaints accordingly. 
Commission Response 

The commission declines to establish "emergency" and "non-
emergency" complaint categories by rule. This distinction is un-
necessary and would limit CPD's flexibility in addressing com-
plaints on a fact-specific basis. 
Deadline to respond to a customer complaint 

Amended §§25.30, 25.485, and 25.495 revise the deadline for 
electric utilities, retail electric providers, and aggregators to re-
spond to CPD regarding a customer complaint from 21 to 15 
days. 
OPUC expressed support for the reduction of customer com-
plaint response deadlines, while the REP Coalition, CenterPoint, 
Octopus, ETI, Oncor, SPS, CCR, and Joint Utilities opposed the 
proposed change. 
The REP Coalition indicated that a 15-day response deadline 
is insufficient to adequately respond to a "significant percent-
age" of customer complaints. Specifically, the REP Coalition ex-
plained that due to the extensive internal and external processes 
a REP undertakes when processing a customer complaint, the 
proposed change would negatively impact REPs by increasing 
complaint-related staffing costs or customers due to reductions 
in complaint response quality. 
CCR commented that no basis or justification has been provided 
for the reduction in complaint response times by REPs. CCR 
also commented that, if the deadlines are reduced as proposed, 
then the commission should similarly reduce the amount of time 
commission staff takes to process those complaints. CCR as-
serted that complaint time periods are dependent on commission 
staff rather than REPs. CCR included a table of response times 
demonstrating that the average time for a REP to respond has 
remained at or below 15 days for calendar years 2017-2021, and 
that calendar year 2022 is trending in the same manner. CCR 
commented that the provided data supports its claim that REPs 
respond quickly when possible, but when more time is required, 
REPs utilize that time to ensure the complaint response is thor-
ough. 
Commission Response 

The commission declines to change the proposed deadline of 15 
days for response to a customer complaint submitted to the com-
mission. Changing the response deadline from 21 to 15 days 
will assist commission staff in expediting complaint resolution for 
electricity consumers, and consistency across complaint dead-
lines will increase the efficiency of CPD's processing of customer 
complaints. This will provide a clear benefit to customers. Fur-
ther, CPD's own data, as well as the data provided in CCR's 
comments, indicates that complaint responses are, in fact, sub-
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mitted within an average of 15 days, supporting the viability of 
this response timeline. 
The REP Coalition and ETI recommended the commission delay 
implementation of the reduction of complaint response deadlines 
from 21 to 15 days due to the burden it would place on respon-
dents. The REP Coalition stated that reducing the deadline for a 
REP to respond to a customer complaint would cause the REP 
to incur significant costs, such as those associated with hiring 
additional investigators. The REP Coalition concluded that with-
out investments by REPs to increase staffing, customers would 
experience a reduction in quality responses to their complaints. 
The REP Coalition emphasized this outcome "could in turn lead 
to a higher volume of subsequent [informal] complaints to the 
REP and to the Commission" and could even lead to an in-
creased number of informal complaints being escalated to for-
mal complaints. The REP Coalition accordingly requested that 
the rule amendments become effective six months after the rule's 
adoption so that REPs can hire additional staff and alter internal 
systems and processes to conform to the new standard. Similar 
to the REP Coalition, ETI commented that reducing the amount 
of time an electric utility has to respond to a complaint would re-
sult in rushed or prematurely closed investigations on customer 
complaints. ETI noted that such an outcome is contrary to the 
intention behind the change, which is to expedite the resolution 
of customer complaints. 
Commission Response 

The commission acknowledges that the change in complaint re-
sponse deadlines from 21 to 15 days will require changes to 
internal processes and systems maintained by REPs, aggrega-
tors, and electric utilities. Therefore, the adopted rules set the ef-
fective date of the 15-day deadline as September 1, 2023. This 
date is the first day of fiscal year 2024 for the State of Texas, 
which will assist with data continuity reviews in the future (i.e., 
all of fiscal year 2023 had the 21-day deadline and for all of fis-
cal year 2024 and subsequent years, the 15-day deadline will be 
in effect). The September implementation also allows REPs and 
electric utilities more than five months to make any necessary 
adjustments to internal processes. 
The REP Coalition recommended that, for informal complaints 
regarding usage, CPD should be required to contact both the 
TDU and the REP serving the customer. The REP Coalition ex-
plained that the transmission and distribution utility (TDU) may 
not respond in time for the REP to meet the revised 15-day dead-
line. 
Commission Response 

As a matter of process, CPD typically contacts a TDU for cus-
tomer complaints related to electricity usage. However, the com-
mission declines to codify this informal process as a rule require-
ment. Such a requirement is unnecessary and would limit CPD's 
flexibility in addressing complaints on a fact-specific basis. 
Calendar days vs. working days 

CenterPoint, SPS, and Octopus Energy requested the commis-
sion clarify that the proposed 15-day deadline for respondents 
to respond to a customer's complaint in §§25.30, 25.485, and 
25.495 refers to "business days" and not "calendar days." 
Commission Response 

The usage of "day" in the rules is intentional and reflects the def-
inition of "day" as provided by §22.2(18), relating to Definitions. 
Under §22.2(18), "day" is defined as "[c]alendar days, not work-

ing days, unless otherwise specified by this chapter or the com-
mission's substantive rules." Therefore, no clarification is neces-
sary. 
"Complex" complaints 

CCR, Oncor, CenterPoint, the REP Coalition, and SPS noted 
that some customer complaint investigations are more complex 
than others and will necessarily take longer than 15 days. How-
ever, Oncor acknowledged that in most cases, complaint inves-
tigations by electric utilities can be completed within 15 days. 
Oncor and CenterPoint proposed an alternative response dead-
line to account for complex complaints that may take longer to 
investigate than 15 days. CenterPoint recommended that if an 
investigation is unable to be completed within a "15 business 
day" period, the responding party must, within that period, ad-
vise the complainant of that fact and indicate a reasonable dead-
line for conclusion of the investigation. Oncor's proposal mir-
rored CenterPoint's with the exception that Oncor additionally 
recommended that the initial response also include all substan-
tive progress made on the complaint up to the date of the initial 
response and did not reference "business" days. 
The REP Coalition generally agreed with Oncor's and Center-
Point's recommendations for alternative response deadlines for 
complex complaints. However, the REP Coalition indicated a 
preference for CenterPoint's proposed version on the basis that 
providing even a preliminary substantive response before an in-
vestigation is completed could frustrate the complainant if, after 
the full investigation is completed, the results are not exactly in 
line with the information provided in the initial response. The 
REP Coalition emphasized that in such a situation, the inclusion 
of substantive information in an initial response places an addi-
tional burden on the responding party to explain why the initial 
response differed from the final result of the investigation. 
Commission Response 

The commission declines to implement a "two-step" process for 
complaints as proposed by CenterPoint and Oncor. The com-
mission acknowledges that some complaints require more in-
vestment of time and resources by respondents to investigate 
or that follow up communications between the respondent and 
CPD may be necessary. This is addressed by CPD on a com-
plaint-by-complaint basis. A change in the response deadline 
will not change that process. Formally bifurcating the process by 
rule unnecessarily introduces delay into the complaint process 
because respondents would be required to draft an "initial" re-
sponse in addition to the "final" response. As noted by the REP 
Coalition, the contents of the "initial" response may be different 
from the final response, which may introduce confusion. Further-
more, implementation of this proposal would require the commis-
sion to unnecessarily expend additional resources establishing 
a procedure for reviewing "initial" and "final" responses to cus-
tomer complaints. This is ultimately not conducive to the res-
olution of the complaint itself. Finally, regarding CenterPoint's 
reference to "15 business day" deadline, the commission notes 
that the deadline is to be calculated using calendar days. 
Extension of response time for complaints 

Joint Utilities recommended that if the commission retains the 
15-day deadline for electric utilities to respond to complaints in 
§25.30, then the rule should also provide an electric utility the 
option to administratively request an extension from the commis-
sion to adequately investigate and resolve the complaint. SPS 
similarly requested §25.30(b)(2) be revised to include a formal 
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method for an electric utility to request, from the commission, an 
extension of 10 business days for any complaint that requires 
the electric utility to physically visit the site. SPS explained that 
customer complaints that most frequently need additional time 
to resolve are those that require physical site visits by SPS per-
sonnel because SPS's service area is so extensive. 
Commission Response 

The commission declines to implement Joint Utilities' rec-
ommended change to permit extension of response time for 
complaints. This proposal has the same effect as distinguishing 
between "complex" and "non-complex" complaints, discussed 
above. Such a requirement is inappropriate for the reasons dis-
cussed previously and would limit CPD's flexibility in addressing 
complaints on a fact-specific basis. 
Presentation of informal complaint to respondent 

In conjunction with its recommendations to retain the 21-day 
deadline, the REP Coalition recommended, and Octopus Energy 
agreed, that §25.485(e)(1)(A)(i) and §25.495(b)(2) be amended 
to require a customer to submit a complaint to the respondent be-
fore filing an informal complaint with the commission. The REP 
Coalition emphasized that complaints may require more than 15 
days to perform an investigation and prepare a written response. 
The REP Coalition noted this is particularly true when responding 
to an informal complaint that was not presented to the REP be-
fore being submitted to the commission, or when the complaint 
includes questions about the amount of usage billed. The REP 
Coalition provided draft language consistent with its recommen-
dations. 
Commission Response 

The commission acknowledges that a customer's complaint may 
be most efficiently resolved by direct interaction between the 
customer and the REP. CPD routinely suggests that customers 
contact their service provider before filing a complaint with the 
commission. The same recommendation is also made on the 
commission's online complaint form. Despite such options be-
ing presented, many customers elect to file an informal complaint 
with the commission rather than their service provider. Cus-
tomers are not regulated entities and there are a number of rea-
sons why a customer may prefer to file directly with the commis-
sion. Accordingly, the commission establishes a standard for 
sufficiency of information a customer must submit that is nec-
essary for a respondent to investigate a complaint but does not 
impose further requirements on customers. Accordingly, the re-
vision proposed by the REP Coalition and Octopus is inappro-
priate. 
The REP Coalition recommended that, if the commission im-
plements the reduction of complaint deadlines as proposed, 
the 15-day deadline only apply to informal complaints filed with 
the commission. Specifically, the REP Coalition recommended 
the preservation of the existing 21-day deadline for a REP 
to respond to customer complaints filed with the REP under 
proposed §25.485(e)(1)(A)(iii) and proposed §25.495(b)(2)(A). 
The REP Coalition also recommended that 15-day response 
deadline, if adopted, apply only to complaints for which the 
customer has first submitted a complaint directly to the REP. 
Octopus agreed with the REP Coalition's alternative proposal 
for §25.485(e)(1)(A)(i) and §25.495(b)(2)(A) and further rec-
ommended §25.485(c) be revised on the same basis, to which 
the REP Coalition agreed. The REP Coalition and Octopus 
provided draft language consistent with their recommendation. 

Commission Response 

As previously stated, the commission acknowledges that a cus-
tomer's complaint may be most efficiently resolved by direct in-
teraction between the customer and the respondent. It is there-
fore appropriate to retain the existing 21-day deadline for com-
plaints submitted directly to respondents. Doing so will likely also 
support a more expeditious resolution of any such complaint that 
is subsequently submitted to the commission. The commission 
revises §25.30(a) and §25.485(d) accordingly. 
However, the commission declines to modify the proposed rule 
to also extend the deadline to 21 days for complaints that are 
submitted to the commission without being previously submitted 
to the respondent as requested by the REP Coalition and Oc-
topus. As noted previously, consistency across complaints will 
assist CPD in efficiently processing customer complaints. Bi-
furcating the complaint process based on whether a complaint 
is first submitted to a REP will have the same effect as distin-
guishing between complex and non-complex complaints, and is 
unnecessary, because it would limit CPD's flexibility in address-
ing complaints on a fact-specific basis. 
§25.107. Certification and Obligations of Retail Electric 
Providers (REPs). 

Proposed §25.107 details the requirements, processes, and on-
going obligations associated with certification and maintenance 
of a REP certificate with the commission. 
"External storage for digital media" 

Proposed §25.107(d)(2)(E)(i)-(iii), (e)(2)(A), and (i)(3)(D)-(F) 
each specify certain information that a REP must include as part 
of its application or annual and semi-annual reports be provided 
to the commission via "external storage for digital media." 
The REP Coalition and Octopus opposed the requirements to 
submit certain information "via external storage for digital me-
dia," such as a physical USB, because it is contrary to the com-
mission's initiative to transition to digital filings. The REP Coali-
tion commented that digital filings are significantly simpler and 
less resource intensive for both market participants and the com-
mission. The REP Coalition also noted that, because the com-
mission Interchange is capable of receiving Microsoft Excel file 
types via zip files, such a requirement is unnecessary and should 
be deleted from the rule. The REP Coalition provided draft lan-
guage consistent with its recommendation. 
Commission response 

The commission agrees with the recommendation to delete the 
phrase "via external storage for digital media." Such a require-
ment is unnecessary given that the commission Interchange is 
capable of accepting Microsoft Excel file types and storing them 
in a compressed format. 
For the specific provisions in §25.107 that require certain docu-
mentation to be in Microsoft Excel format, such documents must 
be filed in their native format, such as .xls, .xlsx, or .xlsm, and be 
capable of basic functions, such as permitting the copying and 
pasting of data. The commission adds new §25.107(c)(6) to re-
flect the above requirements. 
Proposed §25.107(a)(1)(A) - Applicability; REP certificate re-
quired 

Proposed §25.107(a)(1)(A) requires a person to obtain a REP 
certificate under §25.107 before purchasing, taking title to, or 
reselling electricity to provide retail electric service. Proposed 
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§25.107(a)(1)(A) further requires certification to be maintained 
on an ongoing basis by timely reporting and updating the certifi-
cation information. 
The commission revises §25.107(a)(1)(A) to conform with 
the REP Registration Form published with the proposed rule. 
Specifically, the revised provision clarifies that a person may 
certify as an Option 1 REP, Option 2 REP, or Option 3 REP un-
der §25.107 and adds specific cross-references to the reporting 
and update provisions under §25.107(i) and (h). 
Proposed §25.107(a)(1)(C) - Applicability; electric-vehicle charg-
ing station 

Proposed §25.107(a)(1)(C) states that a person operating an 
electric vehicle charging station is not, for that reason, required 
to be certified as a REP. 
The REP Coalition commented that the term "electric-vehicle" 
as used in §25.107(a)(1)(C) likely refers to the definition of 
"alternatively fueled vehicle" under Texas Transportation Code 
§502.004, as referenced by [the exception to] the definition of 
"retail electric provider" under §25.5(114), relating to Definitions, 
and PURA §31.002(17). The REP Coalition requested the 
commission clarify in its responses to comments that the term 
"electric-vehicle" means "alternatively fueled vehicle" as defined 
by Texas Transportation Code to substantively align with the 
exemption. 
Commission Response 

The commission agrees with the REP Coalition's interpretation 
of the term "electric-vehicle" in §25.107(a)(1)(C). The commis-
sion revises §25.107(a)(1)(C) to align with the definition of retail 
electric provider under §25.5(114), which excludes a person who 
is not otherwise a REP and who owns or operates equipment 
used solely to provide electricity charging service for consump-
tion by an alternatively fueled vehicle, as defined by Transporta-
tion Code, Section 502.004 from being considered a REP. The 
commission modifies §25.107(a)(1)(C) to clarify that such a per-
son is also not required to register as a REP. 
Proposed §25.107(a)(3) and §25.107(a)(3)(A) and (B) - Applica-
bility; Certified Option 1 REPs compliance update form 

Proposed §25.107(a)(3) requires all Option 1 REPs to use the 
commission's approved compliance update form to submit up-to-
date information related to key contacts, affiliates, financial in-
struments and other information used to comply with the require-
ments of the adopted rule. Proposed §25.107(a)(3)(A) estab-
lishes a compliance deadline of on or before August 15, 2023, 
and proposed §25.107(a)(3)(B) describes penalties for not com-
plying with the proposed rule. 
The REP Coalition recommended the commission clarify in pro-
posed §25.107(a)(3) that REPs already registered with the com-
mission are not required to file and obtain approval of an amend-
ment to its REP certificate to come into compliance. The REP 
Coalition requested that REPs only be required to submit a semi-
annual report or the compliance update form to demonstrate 
compliance with the requirements of the amended rule. 
Commission Response 

A REP certified by the commission before the effective date of 
the rule must submit the compliance update form prescribed by 
the commission and is not required to amend its REP certificate 
to come into compliance. Submission of the compliance update 
form is procedurally less burdensome than amending a REP's 
certificate. The commission disagrees with the REP Coalition's 

proposal that the compliance update form should be a substitute 
for the REP's semi-annual report. However, the commission ac-
knowledges that already certificated REPs may need more time 
to implement the changes under the proposed rule. Accordingly, 
the commission extends the deadline to submit the compliance 
update form to March 5, 2024. In response to the REP Coali-
tion's original recommendation, the commission notes that the 
information required by the compliance update form is broader 
than the information covered in either the annual or semi-annual 
report. Further, exempting a certified REP from filing its annual 
or semi-annual report would create a gap in the commission's 
documented information. 
Proposed §25.107(b)(13) - Definition of "Principal" 

Proposed §25.107(b)(13)(A)-(E) lists the individuals who are 
considered principals for purposes of the rule, such as a share-
holder with over ten percent equity of the REP or an executive 
of a company. Proposed §25.107(b)(13)(F) specifically defines 
"principal" as a person that has apparent or actual authority 
to exercise control over the REP or exercises control over a 
principal. A consultant or third-party provider is also considered 
a principal if they exercise control over the REP or its principals. 
The REP Coalition opposed the reference to "consultant" in pro-
posed §25.107(b)(13)(F), which states that consultants can be 
principals if they have "apparent or actual authority." The REP 
Coalition explained that consultants should "not have control 
over entities for whom they are consulting" and if a consultant 
were to have control over a REP or principal, then the consultant 
would qualify as one of the other forms of principal listed under 
§25.107(b)(13). The REP Coalition also commented that the 
concept of "apparent or actual authority" introduces ambiguity 
to the definition of "principal" and recommended the phrase be 
omitted for clarity. The REP Coalition provided draft language 
consistent with its comments. 
OPUC recommended the commission further refine the defini-
tion of "principal" under §25.107(b)(13) to ensure that reporting 
requirements are not overly burdensome and properly tailored 
to the issues at hand. 
Commission Response 

The commission disagrees with the REP Coalition's recommen-
dations that references to "consultants" and "apparent or actual 
authority" should be removed from the definition of "principal." 
The primary consideration governing whether an entity is a prin-
cipal is whether it exercises control over the REP or another prin-
cipal of the REP. However, the commission has experience with 
instances where this distinction needed further clarification. The 
plain meaning and ordinary understanding of the word "consul-
tant" refers to a person that does not have control over an en-
tity for which that person is providing consulting services. How-
ever, this does not prevent an individual from adopting the ti-
tle of "consultant" while actually exercising a degree of control 
over the REP's activities. Accordingly, the commission retains 
the language specifying that a consultant is a principal when it 
exercises such control. 
Similarly, the commission retains the proposed language stating 
that a principal's ability to exert control may be based upon "ac-
tual or apparent authority". This provision will address scenar-
ios where it may be difficult to determine what explicit authority 
has been granted to an individual or entity, but the individual or 
entity is, nonetheless, exercising control over the REP or a prin-
cipal of the REP. Consistent with well-established agency law, 
an individual has "apparent authority" when that person makes 
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representations to third parties that the person has authority to 
act on behalf of or otherwise exercise control over the REP and 
the third party reasonably believes such representations. More 
specifically, there may be instances where a person without ac-
tual authority conducts themselves in a manner that a third party 
may reasonably infer that the person has authority to act on be-
half of, or otherwise exercise control over, the REP or its princi-
pals. Just as, under agency law, an entity can be held liable for 
the actions of one of its agents that only has apparent authority, 
and not specifically granted actual authority, an entity that is ex-
ercising control with apparent authority - i.e., exerting direct or 
indirect binding authority - is considered a principal. 
The modifications to the definition of §25.107(b)(13)(F) will mini-
mize the opportunity to circumvent the rule's limitations on who is 
allowed to exercise control over a REP. A REP may not know at 
the time it is applying for certification which consultants or other 
entities may end up exercising control, especially through the 
use of apparent authority. If the REP becomes aware that a con-
sultant or other entity is exercising apparent authority on its be-
half, the REP must either take the necessary actions to prevent 
the entity from exercising such authority or amend its certificate 
to recognize that entity as a principal - particularly in instances 
when the restrictions of subsection (g) are implicated. This is, 
strictly speaking, not a material change from existing law, which 
already defines "a person that controls the person in question" 
as a principal. The commission does, however, modify the defi-
nition of principal such that a person must exercise control and 
have actual or apparent authority, so that it is clear that control 
remains the critical consideration. 
Lastly, with regards to OPUC's request that the definition be re-
vised for clarity, the commission notes that the term "principal" 
was selected to mirror ERCOT Protocol 16.1.2 Principal of a 
Market Participant and that the definitions are substantially sim-
ilar. As discussed above, generally the same entities should be 
considered principals as were considered such under the exist-
ing rule, with the modifications intended to prevent attempts to 
circumvent commission requirements. The commission does, 
however, revise §25.107(b)(13)(B) to state "[a] partner of a part-
nership" to more generally encompass the different types of le-
gal partnerships and varying capacities in which a partner may 
participate as a principal in the partnership. The commission 
also revises §25.107(b)(13)(F) to state "A consultant, third-party 
provider, or fiduciary of a company such as the board of direc-
tors, can be a principal . . . " to provide more examples of po-
tential principals and to reintroduce a direct reference to board 
members from the existing rule. 
Proposed §25.107(b)(16) - Definition of "third-party provider" 

Proposed §25.107(b)(16) defines "third-party provider" as "an 
entity to which a REP outsources or plans to outsource any re-
tail or wholesale electric functions, including a contractor, con-
sultant, agent, or any other person not directly employed by the 
REP." The definition also specifies that a third-party provider can 
be a principal to the extent it exercises control over the REP or 
its principals. 
Similar to its recommendations for the term "principal" under 
§25.107(b)(13), the REP Coalition opposed the definition of 
"third-party provider" under proposed §25.107(b)(16). Specif-
ically, the REP Coalition commented that the inclusion of the 
term "consultant" in the definition of "third-party provider" is 
overbroad and may result in overly expansive reporting require-
ments. The REP Coalition explained that requiring a REP to 
report its "consultants" would be overbroad as "consultants" 

traditionally occupy "purely advisory" roles and are not entities 
to which a REP outsources functions. 
Commission Response 

The commission disagrees with the REP Coalition and declines 
to implement its proposed language. As stated previously, a per-
son or entity can be a "consultant" in name only and yet still act in 
a more substantial capacity for the REP than would be expected 
for a "purely advisory" role. Therefore, the inclusion of the term 
"consultant" in the definition of "third-party provider" is appropri-
ate. 
The REP Coalition also recommended adding the word "core" to 
describe the retail and wholesale functions that a person would 
perform that would qualify the person as a "third-party provider." 
Commission Response 

The commission disagrees with the REP Coalition and declines 
to implement its proposed language. The phrase "outsources 
or plans to outsource any retail or wholesale electric functions" 
sufficiently qualifies the intent. The insertion of the word "core" 
is therefore unnecessary. Furthermore, what constitutes "core" 
retail or wholesale electric functions introduces ambiguity as to 
which retail or wholesale functions are, or are not, "core" func-
tions. 
The REP Coalition recommended the phrase "[a] third party 
provider can be a principal to the extent it exercises control over 
the REP or its principals" be deleted because it is duplicative 
of the same phrase included in definition of "principal" under 
§25.107(b)(13). The REP Coalition provided draft language 
consistent with its recommendation. 
Commission Response 

The commission declines to remove the language that clarifies 
that a third-party provider can be a principal from the definition of 
third-party provider, as recommended by the REP Coalition. The 
commission agrees with the REP Coalition the phrase is duplica-
tive of language that is included in the definition of principal, but 
because the concepts of principal and third-party provider are 
not intuitively connected, the commission retains the duplicative 
language for clarity. The commission also modifies the definition 
for consistency with the definition of principal and for clarity. 
Proposed §25.107(d)(1)(B) - Basic ongoing requirements; five 
assumed names 

Proposed §25.107(d)(1)(B) prohibits a REP from using more 
than five assumed names. 
OPUC and Octopus recommended inserting additional language 
that would prevent a REP from allowing its affiliates to obtain 
REP certificates and therefore be allowed to use additional as-
sumed names. OPUC and Octopus commented that it is poten-
tially misleading to consumers and does not further competition 
when REP affiliates utilize many assumed names. Under OPUC 
and Octopus' proposal, a parent company would have access to 
only one REP certificate, and by extension a maximum of five 
assumed names. Consequently, a REP affiliate would be limited 
to the five assumed names allowed under the parent company's 
certificate. 
The REP Coalition opposed OPUC's and Octopus's recommen-
dation and explained that each REP is a distinct legal entity, re-
gardless of whether the REP has affiliates. The inclusion of a dif-
ferent legal entity's name among the assumed names of a REP 
would create confusion where none currently exists and is con-
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trary to current corporate law practices. Specifically, the REP 
Coalition stated that a REP cannot conduct business under the 
legal or assumed name of a separate legal entity and that there 
is consequently no reason to list an affiliated REP under another 
REP's assumed names because the affiliated REP is not provid-
ing service to that other REP's customers. 
The REP Coalition commented that, if the concern raised by 
OPUC and Octopus is related to duplicative names, the existing 
version of §25.107 already prohibits names that are "duplica-
tive of a name previously approved for use by a REP certificate 
holder." The REP Coalition further commented that such a limi-
tation on assumed names would limit a REP's marketing efforts 
because it would inhibit the REP's ability to choose the names 
under which it conducts business. The REP Coalition explained 
that for brand recognition or marketing purposes, the flexibility in 
choosing multiple assumed names is desirable because it per-
mits a REP to target specific customer classes, such as industrial 
customers, or subgroups of a class, such as multi-family prop-
erties. The REP Coalition questioned whether OPUC's and Oc-
topus's proposal would genuinely benefit customers, comment-
ing that assumed names adopted by a REP generally consist 
of more common, recognizable, and customer-friendly names 
rather than the full formal name of the legal entity holding the 
REP certificate. The REP Coalition stated that the existing re-
quirement in commission rules for a REP to include its certificate 
number on information provided to customers, such as on adver-
tising and billing materials, is sufficient to inform the customer of 
all assumed names associated with the certificate. 
Lastly, the REP Coalition stated that limiting the ability of REPs to 
use multiple names with customer-friendly branding on the sole 
basis that the REPs are under the same corporate umbrella will 
not provide additional information to customers regarding affili-
ated REPs. The REP Coalition explained that the limitation could 
instead confuse customers by preventing the use of names that 
are shorter and easier to remember. 
Commission Response 

The commission agrees with REP Coalition and declines to pro-
hibit a REP's affiliates from seeking REP certificates. More in-
vestigation would be required to understand the benefits and 
harms of such a proposal, which is beyond the scope of this rule-
making project. 
Proposed §25.107(d)(1)(D)(i)-(vii) - Basic applicant require-
ments; current and accurate contact information 

Proposed §25.107(d)(1)(D)(i)-(vii) requires a REP to maintain 
current and accurate contact information. The commission re-
vises §25.107(d)(1)(D)(i)-(vii) to conform with the REP Registra-
tion Form published with the proposed rule. The commission 
also revises the REP compliance update form, which was also 
published with the proposed rule, to the extent such information 
covered by this provision must also be disclosed. 
Specifically, the revised provision requires disclosure of the title 
of each specified representative and a web address wherever 
an e-mail address is required. A requirement to include a street 
and mailing address was added for all representatives except for 
the emergency contact required under §25.107(d)(1)(D)(v). New 
§25.107(d)(1)(D)(ii) was added to require contact information for 
the authorized representative for the application or amendment 
itself. Lastly, new §25.107(d)(1)(D)(vi) was added to require dis-
closure of the contact information for an applicant's registered 
agent. 

Proposed §25.107(d)(1)(E), and §25.107(d)(1)(E)(i) and (ii) - Ba-
sic ongoing requirements; current and accurate office informa-
tion 

Proposed §25.107(d)(1)(E) requires a REP to maintain 
certain current and accurate office information. Proposed 
§25.107(d)(1)(E)(i) and (ii) details the current office information 
that a REP must disclose which consists of a Texas office for 
customer service and compliance purposes, and a Texas office 
for receiving service of process. 
The commission revises §25.107(d)(1)(E) to conform with the 
REP Registration Form published with the proposed rule. The 
commission also revises the REP compliance update form, 
which was also published with the proposed rule, to the extent 
such information covered by this provision must be disclosed. 
Specifically, the commission adds a requirement to provide a 
business web address and a mailing address, if different from 
the applicant's Texas office address or primary business office 
address. 
The commission also adds requirements inadvertently omitted 
from the published rule, to conform with prior commission re-
quirements and current practice. These include the requirement 
that the REP's Texas office be the same as the office for service 
of process in §25.107(d)(1)(E)(i), and that the mailing address 
not be a post office box in amended §25.107(d)(1)(E)(i)(III). 
Finally, the commission adds the requirement that the applicant 
provide the applicant's state of formation or incorporation and 
the address of the applicant's primary business office. 
Proposed §25.107(d)(1)(I) - Basic application requirements; 
deadline to respond to commission staff request for information 

Proposed §25.107(d)(1)(I) requires a REP to respond within five 
working days to any commission staff request for information. 
Octopus recommended that proposed §25.107(d)(1)(I) be re-
vised to allow a REP to request an extension of time in respond-
ing to commission staff's request for information, provided that 
commission staff agrees to the REP's request for an extension. 
Octopus provided draft language consistent with its recommen-
dation. 
Commission Response 

The commission revises §25.107(d)(1)(I) to require REPs to re-
spond within five working days to any commission or commission 
staff request for information unless otherwise provided by the 
commission, commission staff, or other applicable law. The ad-
dition of this language will address Octopus's concerns by clari-
fying that the requesting party can establish deadlines other than 
five days for responding to the request. 
Proposed §25.107(d)(2)(B) - Basic applicant requirements; Sec-
retary of State registration 

Proposed §25.107(d)(2)(B) requires an applicant seeking certi-
fication as a REP to provide the commission with a copy of the 
applicant's Texas Secretary of State registration. The provision 
also prohibits a REP from using a business name that is decep-
tive, misleading, vague, otherwise contrary to §25.272, relating 
to Code of Conduct for Electric Utilities and Their Affiliates, or 
duplicative of a previously approved business name used by an-
other REP certificate holder. 
Octopus recommended proposed §25.107(d)(2)(B) be revised 
to include electricity broker names to avoid the potential for cus-
tomer confusion or deceptive practices by a REP. Specifically, 
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Octopus recommended prohibiting a REP from using the name 
of a broker as the primary name on a REP's certificate or as 
one of a REP's assumed names. Octopus provided draft lan-
guage consistent with its recommendation. The REP Coalition 
opposed Octopus's recommendation to revise §25.107(d)(2)(B) 
and explained that this issue was raised by ARM in comments 
filed in the broker registration rulemaking for §25.112, relating 
to Registration of Brokers, which was undertaken in Project No. 
49794, Rulemaking for Broker Registrations. The REP Coali-
tion commented that the commission declined to implement such 
a provision at that time. The REP Coalition further noted that 
misleading branding is already prohibited under §25.486, relat-
ing to Customer Protections for Brokerage Services, therefore 
such a revision in §25.107 is out of scope and unnecessary. The 
REP Coalition recommended Octopus' proposal be inserted into 
§25.112 as part of a separate rulemaking, as §25.112 is more 
appropriate for such a provision. 
Commission Response 

The commission declines to modify the proposed rule to prohibit 
a REP from using a broker name as primary name on its cer-
tificate as recommended by Octopus, because the requirement 
for all communications to be "clear and not misleading, fraudu-
lent, unfair, deceptive, or anti-competitive" in §25.475, relating to 
General Retail Electric Provider Requirements and Information 
Disclosures to Residential and Small Commercial Customers, is 
sufficient to allow the commission to intervene to prevent confu-
sion between registered REPs and brokers. 
The commission also does not agree with the recommendation 
that §25.112 is the appropriate location for Octopus' recom-
mended branding restriction as that rule does not address REP 
branding. For clarity, the commission notes that §25.112 and 
§25.486 both involve the regulation of electric brokers, not 
REPs, and that the commission did not take a stance on REP 
branding restrictions in Project No. 47974, the project in which 
those rules were adopted, as suggested by commenters. 
The commission also revises §25.107(d)(2)(B)(i) and (ii) to con-
form with the REP Registration Form published with the pro-
posed rule. 
Proposed §25.107(d)(2)(E) - Basic applicant requirements; in-
formation on controlling persons 

Proposed §25.107(d)(2)(E) requires a person seeking certifica-
tion as a REP to provide information to the commission related 
to the applicant's controlling persons. Specifically, it requires the 
registrant to provide an ownership and corporate structure chart 
that includes the share percentage each controlling person holds 
and to provide a list the applicant and corporate parent's affili-
ates, identified by name and type of commission registration. 
The REP Coalition recommended that instead of requiring share 
ownership percentages on the ownership and corporate struc-
ture chart, the commission should only require a REP to identify 
majority owners. The REP Coalition elaborated that requiring 
ownership percentages would necessitate frequent updates by 
a REP. The REP Coalition explained that such updates would 
be burdensome and resource-intensive for REPs to comply with, 
as well as for the commission to review and approve, while not 
providing a commensurate benefit. The REP Coalition provided 
draft language consistent with its recommendation. 
The REP Coalition also recommended clarifying the require-
ments of the list of affiliates, because it is unclear which affiliates 
must be disclosed. The REP Coalition explained that the phrase 

"type of commission registration" suggests only affiliates that 
are market participants registered with the [c]ommission are re-
quired to be provided. The REP Coalition accordingly requested 
the commission clarify whether the commission intended that 
result. The REP Coalition provided draft language consistent 
with its recommendation. 
Commission Response 

A REP is only required to update its certification when there 
is a material change under §25.107(h)(2), not when there is a 
change in ownership percentage. The commission modifies 
§25.107(h)(2) to clarify that a change in ownership percentage 
is not, by itself, a material change. 
The commission also modifies §25.107(d)(2)(E) to clarify the re-
quirements of this section. Specifically, an applicant must submit 
a list of its subsidiaries and parent companies, up to the ultimate 
corporate parent. It must also report any of its sister companies 
- i.e., any of the subsidiaries of the ultimate corporate parent -
that are registered or certified with the commission. 
The applicant must also include an ownership and corporate 
structure chart that includes ownership percentages. The chart 
must be as detailed as practicable, but must contain, at mini-
mum, the entities listed above and any entities with more than 
ten percent ownership of the REP or any of the REP's parent 
companies with a controlling interest in the REP. 
Proposed §25.107(d)(2)(F) - Basic applicant requirements; gen-
eral affirmation 

Proposed §25.107(d)(2)(F) requires an applicant to provide a 
statement affirming compliance with §25.107(d)(1)(F)-(H) and in-
clude a short summary describing how the applicant has com-
plied with each subparagraph. 
The commission revises this subparagraph to also require the 
applicant to affirm that it will respond within five working days 
to any commission staff request for information, as required by 
§25.107(d)(1)(I) and provide a summary of how it will comply with 
that requirement. 
Proposed §25.107(d)(2)(I) - Basic applicant requirements for 
Option 2 REPs; affidavits 

Proposed §25.107(d)(2)(I) requires an applicant seeking certifi-
cation as an Option 2 REP to provide an affidavit stating that it will 
only contract with customers to provide one megawatt or more 
of energy. Within 30 days of an applicant obtaining its Option 2 
REP certificate, the REP is also required to submit signed, no-
tarized affidavits from its customers affirming that the customers 
understand and accept the applicant's ability to provide continu-
ous and reliable electric service based on the applicant's finan-
cial, managerial, and technical resources. 
The REP Coalition commented that the 30-day post-certification 
requirement for signed, notarized customer affidavits should be 
removed from the rule. The REP Coalition explained that the 
30-day deadline could result in errors such as an Option 2 REP 
missing the deadline for customer affidavit submissions and re-
sult in the revocation of the REP's certificate, which would harm 
the REP's customers. The REP Coalition explained that the tim-
ing for such affidavits being required should instead be based 
on the timing of ERCOT's flight test schedule and the dates the 
REP signs power purchase agreements. 
The REP Coalition alternatively recommended that affidavits 
only be required prior to serving the customer and not tied to a 
specific time period such as the proposed 30 days. The REP 
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Coalition provided draft language consistent with its recommen-
dation. 
Commission Response 

The commission agrees with the REP Coalition that the 30-day 
deadline for Option 2 REP affidavits should be changed. Under 
the existing rule, Option 2 REP affidavits must be filed with the 
application, and if a REP is concerned that the 30-day deadline 
may result in errors, it may file its affidavits with its application. 
The additional 30 days is added to provide a slight buffer to al-
low REPs to complete executing contracts or other necessary 
preparatory activities prior to obtaining customer affidavits. It is 
not intended to allow a REP to fulfill all of its advanced obliga-
tions, such as completing ERCOT flight tests. Allowing addi-
tional time or not requiring the affidavits until the REP begins 
providing service, as requested by commenters, would be put 
a burden on staff to track and could result in commission staff 
being unaware of an Option 2 REP's failure to provide the nec-
essary affidavits prior to serving a customer. The commission 
revises §25.107(c)(5) to account for conditional approval of the 
Option 2 REP certification where a REP submits all or some of 
the required affidavits. 
Proposed §25.107(e)(1)(A) - Technical and managerial resource 
requirements; combined experience of executive officers or 
managers 

Proposed §25.107(e)(1)(A) requires an Option 1 REP to main-
tain one or more executive officers or employees in managerial 
positions whose combined experience in the competitive elec-
tric or gas industry equals or exceeds 15 years. Proposed 
§25.107(e)(1)(A) specifically prohibits the experience of a 
third-party provider from being used to meet the requirement. 
The REP Coalition requested proposed §25.107(e)(1)(A) be re-
vised to permit the experience of a registrant's principals be used 
to contribute to the 15-year experience requirement because the 
proposed requirement may "significantly increase payroll costs 
at a time when controlling costs is of significant importance." The 
REP Coalition stated that if the commission prefers to limit the 
ability of principals to contribute experience, then the rule should 
alternatively permit a REP to rely on a principal for only five of 
the 15 years of required experience. The REP Coalition provided 
draft language consistent with its recommendation. 
Commission Response 

The commission acknowledges REP Coalition's concerns and 
revises the provision to permit the experience from all principals, 
not just executive officers, to count toward the 15-year experi-
ence requirement. 
Proposed §25.107(e)(1)(C) - Technical and managerial resource 
requirements; primary point of contact and outage reports 

Proposed §25.107(e)(1)(C) requires a REP to demonstrate the 
capability and effective procedures to be the primary point of con-
tact for retail electric customers for distribution system service in 
accordance with applicable commission rules, including proce-
dures for relaying outage reports to the TDU on a 24-hour basis. 
The commission revises §25.107(e)(1)(C) to conform with the 
REP Registration Form published with the proposed rule. The 
revisions expand §25.107(e)(1)(C) to include all applicable ER-
COT requirements a REP must comply with to provide retail elec-
tric service in the ERCOT region. 
Proposed §25.107(e)(2)(D) - Technical and managerial docu-
mentation requirements; complaint history 

Proposed §25.107(e)(2)(D) requires an applicant to submit to the 
commission any complaint history, disciplinary record and com-
pliance record during the ten years immediately preceding the 
filing of the application that involve the applicant, the applicant's 
affiliates, any of the applicant's corporate parent's affiliates that 
provide utility-like services such as telecommunications, electric, 
gas, water, or cable service, the applicant's principals, and any 
person that merged with any of the listed persons. 
OPUC recommended the addition of broadband and internet 
service to the list of utility-like-services an applicant is required 
to report in its complaint history. The REP Coalition opposed 
OPUC's recommendation and noted that such services are en-
compassed within the reference to "telecommunications" under 
proposed §25.107(e)(2)(D). 
Commission Response 

The commission agrees with the REP Coalition that the addi-
tion of internet and broadband to the list of utility-like services is 
not strictly necessary. However, to eliminate any perceived am-
biguity in this requirement, the commission, modifies the list of 
utility-like services to include internet and broadband. 
The commission also revises §25.107(e)(2)(D) to conform with 
the REP Registration Form published with the proposed rule. 
Specifically, the amended provision expands the list of persons 
that must be disclosed under §25.107(e)(2)(D) to include the 
applicant, the applicant's corporate parent, all sister companies 
and subsidiaries of the applicant and the applicant's corporate 
parent, and affiliates of the foregoing that provide utility-like ser-
vices, as well as the applicant's principals and any person that 
merged with any of the preceding persons. 
Proposed §25.107(e)(2)(E)(iv) - Technical and managerial doc-
umentation requirements; affidavit identifying relationships 

Proposed §25.107(e)(2)(E)(iv) requires an applicant to submit 
to the commission a notarized statement indicating an appli-
cant's relationship to specific persons that meet any of the cri-
teria listed under proposed §25.107(e)(2)(E)(iv)(I)(-a-)-(-d-). Un-
der proposed §25.107(e)(2)(E)(iv)(I), such specific persons in-
clude the applicant's principals, executive officers, employees, 
third-party providers, and third-party provider's employees that 
exercised direct or indirect control over a market participant in 
certain situations, such as a REP that experience a mass tran-
sition of customers. 
CCR and the REP Coalition opposed the list of persons a REP 
must identify on the basis that it would be burdensome to com-
ply with, because the list is overly broad, ambiguous, and that 
a REP will likely not be able to sufficiently provide such infor-
mation. CCR explained that "only executive officers, principals, 
or third-party risk management consultants possess sufficient 
authority over a REP's operations so as to be responsible for 
the identified scenarios" listed under §25.107(e)(2)(E)(iv)(I)(-a-)-
(-d-). The REP Coalition specifically opposed the requirement 
for an applicant to identify all third-party providers and related 
employees that exercised control over a market participant that 
meet the criteria listed under proposed §25.107(e)(2)(E)(iv)(I)(-
a-)-(-d-). 
Commission Response 

The commission agrees with CCR and the REP Coalition that 
disclosure of a third-party provider's employees would be bur-
densome and revises the rule accordingly. However, the disclo-
sure of the applicant's principals, executive officers, employees, 
and third-party providers that have been involved in one or more 
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of the circumstances listed under §25.107(e)(2)(E)(iv)(I)(-a-)-(-
d-) are essential disclosures to ensure compliance with §25.107. 
The applicant is in the best position to know the individuals and 
entities that it employs and contracts with. Accordingly, it is the 
applicant's responsibility to be aware, and to make the commis-
sion aware, of any persons described by this section. 
CCR also commented that the proposed rule does not suffi-
ciently define "direct or indirect control" and that the inclusion 
of employees and consultants under §25.107(e)(2)(E)(iv)(I) as 
persons that must be disclosed is not appropriate. The REP 
Coalition commented that removing "consultant" from the defi-
nitions of "principal" and "third-party provider" and then adding 
"consultant" to the list of persons a REP must disclose under 
§25.107(e)(2)(E)(iv)(I) would address CCR's concerns. 
Commission Response 

The commission disagrees with CCR's contention that "direct or 
indirect control" is insufficiently defined. The term "control" is 
a defined term under §25.107(b)(4). The commission has also 
previously addressed comments relating to "authority" and "con-
trol" in its response to comments related to the defined term 
"principal" that address CCR's concerns related to ambiguity. 
The commission declines to implement the REP Coalition's pro-
posed revision to omit the term "consultant" from the definitions 
of "principal and "third-party provider" for the reasons stated in 
the commission's response to comments related to those defini-
tions. 
CCR stated the listed scenarios under §25.107(e)(2)(E)(iv)(I) are 
vaguely defined, making disclosure impractical for applicants. 
CCR further commented that many applicants are unaware 
of the identities of market participants that have experienced 
the triggering scenarios because such information is not typi-
cally available publicly. CCR accordingly recommended that if 
§25.107(e)(2)(E)(iv) is adopted, the commission should commit 
to publishing information identifying which market participants 
have experienced one or more of the triggering events under 
§25.107(e)(2)(E)(iv)(I) so that applicants can disclose such 
information to the commission accurately. The REP Coalition 
explained in response to CCR that the commission does not 
need to publish a list of market participants that were involved 
in the scenarios under §25.107(e)(2)(E)(iv)(I) because this 
information is already provided by ERCOT in market notices. 
Commission Response 

The commission disagrees with CCR and maintains that the 
scenarios listed under §25.107(e)(2)(E)(iv)(I)(-a-)-(-d-) are suf-
ficiently detailed because each circumstance is self-contained 
and provides specific criteria that must be met. 
The commission also declines to publish a list of which market 
participants have experienced one of the triggering events, as 
requested by CCR. It is the responsibility of each REP to inquire 
into and investigate its employees and contractors for compli-
ance with this section. 
With regard to the REP Coalition's comment that ERCOT pub-
lishes market notices containing the necessary information, the 
commission notes that ERCOT market notices do not contain all 
of the information listed under §25.107(e)(2)(E)(iv)(I)(-a-)-(-d-), 
such as details related to a commission order that bar participa-
tion. Accordingly, applicants should not rely exclusively on these 
notices to ensure compliance with this requirement. 
New §25.107(e)(2)(E)(v) - Technical and managerial documen-
tation requirements; affirmation relating to prohibited persons. 

The commission adds new §25.107(e)(2)(E)(v) to conform with 
the REP Registration Form published with the proposed rule. 
The new provision requires a statement affirming that the per-
sons listed under §25.107(g)(1) do not control the applicant and 
are not relied upon to meet the requirements of §25.107(e)(1)(A) 
and (B). 
New §25.107(e)(2)(F) - Technical and managerial documenta-
tion requirements; ERCOT requirements 

The commission adds new §25.107(e)(2)(F) to conform with 
the REP Registration Form published with the proposed rule. 
The new provision specifies the information required to docu-
ment compliance with the ERCOT-related requirements under 
§25.107(e)(1)(C) for applicants that provide or will provide 
retail electric service in the ERCOT region. Specifically, new 
§25.107(e)(2)(F)(i) requires disclosure of all relevant information 
related to each service agreement executed with a Qualified 
Scheduling Entity (QSE). New §25.107(e)(2)(F)(ii) requires an 
applicant to confirm it has the capability and effective procedures 
to be the primary point of contact for retail electric customers 
for distribution system service in accordance with applicable 
commission rules, including procedures for relaying outage 
reports to the TDU on a 24-hour basis. New §25.107(e)(2)(F)(iii) 
requires an applicant to provide a confirmation that applicant will 
provide outage notifications in accordance with §25.53. Lastly, 
new §25.107(e)(2)(F)(iv) requires an applicant to provide a 
confirmation that applicant has or will soon complete ERCOT's 
flight test obligation. 
Proposed §25.107(f)(1)(A)(ii)(II) - Access to capital; require-
ments of guarantor; tangible net worth and current ratio 

Proposed §25.107(f)(1)(A)(ii)(II) requires a guarantor to have a 
tangible net worth greater than or equal to $100 million, a min-
imum current ratio of 1.0, and a debt to total capitalization ratio 
not greater than 0.60. 
OPUC recommended amending proposed §25.107(f)(1)(A)(ii)( 
II) to require the "net worth ratio" be required to be maintained at 
a minimum of 1.0 rather than just needing it to be 1.0 at the time 
the REP is certified. OPUC commented that a "current net worth 
ratio" of 1.0 is insufficient to cover the additional risk associated 
with guaranteeing the amount listed in the irrevocable guaranty 
agreement. OPUC explained that after the guaranty agreement 
is executed the guarantor's liability will increase. Therefore, a 
guarantor's increased liability could change the outcome of the 
"current net worth ratio" because this calculation is based on 
the value of a guarantor's liability. The REP Coalition opposed 
OPUC's recommendation because the REP Coalition is neither 
aware of data indicating that the current guarantor capitalization 
requirements are insufficient, nor did OPUC provide such data 
in its comments. 
Commission Response 

The commission declines to implement OPUC's request regard-
ing the "net worth ratio" because it is unnecessary. The proposed 
language requires a guarantor to maintain "tangible net worth" 
greater than and equal to $100 million and a minimum current 
ratio of 1.0, on an ongoing basis. Commission staff reviews the 
guarantor's financial statements biannually through the REP's 
annual and semi-annual reports to ensure guarantors continue 
to maintain the requirement. 
Proposed §25.107(f)(1)(B) and §25.107(f)(1)(B)(i) - Access to 
capital; irrevocable stand-by letter of credit tiers 
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Proposed §25.107(f)(1)(B) permits a REP to maintain an irrev-
ocable stand-by letter of credit with a face value based on the 
number of electric service identifiers (ESI IDs) it serves. The 
proposed subparagraph also requires a REP to maintain not 
less than one million dollars in shareholder's equity for the first 
24 months a REP is serving load. Proposed §25.107(f)(1)(B)(i), 
specifies four tiers of total number of ESI IDs ranging from less 
than 20,000 ESI IDs to greater than and equal to 300,000 and 
corresponding required value of letters of credit ranging from 
$500,000 to $3 million. 
CCR and TEAM recommended preserving the uniform letter 
of credit requirement of $500,000 in existing §25.107(f)(1)(B). 
CCR stated the commission has not provided any rationale for 
the proposed revisions and requested the commission disclose 
any data it possesses that supports the changes. CCR also 
speculated that the commission is increasing the value of letters 
of credit because of REP defaults that occurred during Winter 
Storm Uri. CRR noted that if this is the case and the commission 
is seeking to cover a REP's risk at ERCOT, then this would be 
a "fundamental shift in how ERCOT is reimbursed" because the 
market already has an established process to ensure a REP 
can pay its obligations at ERCOT. 
CCR and TEAM commented that the commission has already 
implemented many changes to address the underlying issues 
brought about by Winter Storm Uri, rendering the proposed 
changes to letter of credit unnecessary. CCR and TEAM ex-
plained that other commission actions, including weatherization 
and customer protection initiatives, such as those related to 
wholesale indexed products, render the need for higher amounts 
for letters of credit unnecessary. 
CCR and TEAM cautioned the commission from making further 
changes to the ERCOT market structure that may further burden 
market participants financially or otherwise interfere with market 
prices. TEAM noted that requiring higher amounts for letters of 
credit would inhibit competition and create additional barriers to 
entry to the market as the requirement would compound with a 
REP's other financial regulatory obligations. Specifically, TEAM 
stated that the letter of credit required by the commission is ad-
ditional to other obligations required by ERCOT. 
The REP Coalition and TEAM individually also commented that 
under the proposed tiers, a REP would inadvertently disclose 
confidential market share information by filing a letter of credit 
with the commission. The REP Coalition explained that tiering 
the letter of credit as proposed would enable other market par-
ticipants to monitor the growth of a newly certified REP based 
on when it files new letters of credit. 
ARM commented that there is no meaningful distinction between 
the proposed four tiers and accordingly recommended a two-
tiered structure would be more appropriate. ARM commented 
that it does not oppose raising the lowest tier from $500,000 to 
$1 million because the increase is a reasonable capital require-
ment for REPs that reduces risk to consumers and other market 
participants. ARM provided draft language consistent with its 
recommendation. 
Octopus opposed collapsing the tiers and raising the minimum 
letter of credit amount to $1 million as detailed by ARM. TEAM 
commented that, if the commission adopts a tiered approach as 
proposed, then the lowest tier should remain at $500,000. 
Commission Response 

The commission agrees with ARM that a two-tiered structure is 
appropriate for letters of credit and revises §25.107(f)(1)(B) ac-
cordingly. However, in acknowledgement of the concerns raised 
by other commenters about barriers to entry and the financial 
burden represented by increasing letter of credit amounts, the 
commission declines to increase the lowest tier of letter of credit 
amount to $1 million. The commission instead revises the mini-
mum letter of credit amount to $750,000 for REPs that have en-
rolled fewer than 50,000 ESI IDs. The second tier is correspond-
ingly revised to require a minimum letter of credit amount of $1.5 
million if a REP has enrolled 50,000 ESI IDs or more. 
The market exits and defaults among REPs after Winter Storm 
Uri demonstrated that a $500,000 letter of credit is not always 
sufficient to cover the defaulting REP's financial obligations. A 
higher barrier to entry is appropriate if that barrier is required 
to ensure that each REP has sufficient financial resources to 
fulfill its financial obligations. Further, the two-tiered system will 
ensure that REPs that serve the largest number of customers 
have sufficient financial resources to meet their correspondingly 
greater financial obligations. obligations that correspond to the 
number of customers they serve. 
The commission also disagrees with the REP Coalition and 
TEAM that a tiered structure for letters of credit would disclose 
a REP's market share information. Market share information 
would be difficult to ascertain for other REPs, because letters of 
credit are filed confidentially, and updates are made frequently 
and for many reasons other than to increase or decrease the 
value of a letter of credit. Also, the reduction from four to two 
tiers further minimizes this risk. 
The REP Coalition noted that under existing §25.107(f) "REP's 
have the option for their guarantor to maintain the letter of credit 
rather than the REP itself," however the proposed version of 
§25.107 does not retain this language. The REP Coalition rec-
ommended the rule be revised to reinstate this option as it pro-
vides flexibility for a REP in financing its letter of credit. 
Commission Response 

The commission disagrees with the REP Coalition that it is nec-
essary to state a guarantor can provide a letter of credit on behalf 
of a REP. The letter of credit template continues to maintain the 
option for a REP to procure the letter of credit or for the letter 
of credit to be procured by an "applicant" on behalf of the REP. 
Accordingly, the "applicant" in the letter of credit template can 
maintain a letter of credit on a REP's behalf. Using "guarantor" 
in the rule as recommended by the REP Coalition would require 
the REP and guarantor to provide an irrevocable guaranty agree-
ment because "guarantor" is defined under §25.107(b)(7) as a 
person that provides an irrevocable guaranty agreement to the 
commission. A REP electing to maintain an irrevocable guaranty 
agreement under §25.107(f)(1)(A) requires the use of a guaran-
tor, while a REP electing to maintain a stand-by irrevocable guar-
anty agreement under §25.107(f)(1)(B) does not require a REP 
to use a guarantor to meet the REP's access to capital require-
ments. 
Octopus recommended that the proposed tiered structure for let-
ters of credit under §25.107(f)(1)(B) be based on MWhs for the 
prior year to properly allocate more financial risk to REPs that 
serve commercial and industrial customers. Octopus further rec-
ommended for REPs that have less than 12 months of sales 
history, the face value of the irrevocable standby letter of credit 
should be the minimum amount and adjusted later as needed. 
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ARM opposed Octopus' recommendation to base letter of credit 
amounts on the amount of MWh the REP served in the prior 
year because the number of ESI IDs more accurately estimates 
a REP's risk profile. ARM explained that MWhs served do not 
reasonably represent a REP's risk profile, are more complicated 
to track, and that both MWhs served and number ESI IDs served 
by a REP are commercially sensitive pieces of information that 
should be treated confidentially. Specifically, ARM stated that a 
MWh-based letter of credit framework would result in REPs that 
serve large commercial and industrial customers to maintain a 
letter of credit with a higher face value than REPs that serve res-
idential customers, despite the different risk profiles represented 
by each customer class. 
Commission Response 

The commission declines to implement Octopus' proposal for 
the reasons stated by ARM. Further, implementing Octopus' pro-
posal would be more complicated and administratively burden-
some for commission staff and REPs to track. 
Proposed §25.107(f)(2)(A) - Customer deposits and prepay-
ments 

Proposed §25.107(f)(2)(A) requires a REP to maintain customer 
deposits in an escrow account, segregated cash account, or pro-
vide an irrevocable stand-by letter of credit. The proposed sub-
paragraph also requires a REP to maintain customer prepay-
ments in an escrow account or provide an irrevocable stand-by 
letter of credit. 
The REP Coalition and CCR opposed the removal of "segre-
gated cash accounts" as a method available to a REP to maintain 
customer prepayments and recommended the language be rein-
stated. The REP Coalition commented that it is not aware of any 
concerns with using segregated cash accounts and that using 
segregated cash accounts for customer prepayments provides 
greater flexibility to REPs. The REP Coalition provided draft lan-
guage consistent with its recommendation. CCR emphasized 
that this change would be burdensome on a REP's operations 
and that the commission has not provided a justification for this 
change. 
Commission Response 

The commission agrees with the REP Coalition and CCR that it 
is appropriate to allow REPs to maintain customer prepayments 
in a segregated cash account and revises the provision accord-
ingly. As noted by commenters, this change allows a REP mul-
tiple options for protecting customer deposits and prepayments. 
Proposed §25.107(f)(4) - Financial documentation requirements 

Proposed §25.107(f)(4) requires an applicant to demonstrate 
compliance with the financial requirements under proposed 
§25.107(f)(1)-(3) by providing, among other things, a summary 
of any history of insolvency, bankruptcy, dissolution, merger, 
or acquisition of the applicant or any predecessors in interest 
during the 60 calendar months immediately preceding the filing 
of the application. 
OPUC recommended removing the 60-calendar month time lim-
itation on disclosure of bankruptcy or other pertinent financial 
disclosures included in existing §25.107(f)(4). OPUC asserted 
that such events are significant enough that an applicant should 
be required to report all history and the disclosure period should 
not be limited to the 60-calendar months prior to the application. 
CCR opposed OPUC's recommendation and explained that 
bankruptcy may not always result in negative outcomes for the 

market and that bankruptcy is a legal protection for the entity 
that should not permanently bar an otherwise qualified applicant 
from the Texas retail electricity market. The REP Coalition 
generally agreed with OPUC that bankruptcy or other financial 
disclosures are relevant to certification but opposed eliminating 
the timeframe limitation altogether and instead recommended 
that the disclosure period could instead be increased to 120 
months. 
Commission Response 

The commission declines to implement OPUC's recommenda-
tion to remove the 60-calendar month disclosure timeframe for 
the reasons stated by CCR. The 60 months, or five years, prior 
to the application is a sufficient amount of time to cover relevant 
disclosures under §25.107(f)(4). 
The commission also revises §25.107(f)(4) to conform with 
the REP Registration Form published with the proposed rule. 
Specifically, the amended provision requires an applicant to 
provide the date of the applicant's reporting fiscal year or, if the 
applicant has a guarantor, the guarantor's reporting fiscal year. 
Proposed §25.107(f)(4)(B)(ii) and §25.107(f)(4)(C)(ii) - Doc-
umentation to substantiate Unaudited financial statements 
submitted by a guarantor and a REP respectively 

Proposed §25.107(f)(4)(B)(ii) and §25.107(f)(4)(C)(ii) provide 
the manner in which unaudited financial statements must be 
substantiated by a guarantor and a REP respectively. 
The commission revises §25.107(f)(4)(B)(ii) and 
§25.07(f)(4)(C)(ii) to conform with the REP Registration Form 
published with the proposed rule. Specifically, the commission 
revises §25.107(f)(4)(B) and (C) so that the requirement for 
audited or unaudited financial statements may be satisfied 
by either providing three consecutive months of monthly 
statements if quarterly statements are not available, or by 
providing a copy of the guarantor's most recent financial 
statements filed with any agency of the federal government. 
Proposed §25.107(f)(4)(D) Documentation for -segregated cash 
accounts 

Proposed §25.107(f)(4)(D) specifies that segregated cash ac-
counts are to be documented by a current account statement 
and an executed agreement with a person that controls the seg-
regated cash account. The subparagraph further provides de-
tails that must be clearly specified on the account statement and 
the executed agreement. 
The commission revises §25.107(f)(4)(D)(i)(III) to align with 
amended §25.107(f)(2)(A) which permits customer prepay-
ments, in addition to customer deposits, to be maintained in 
an escrow account, segregated cash account, or otherwise 
covered by an irrevocable stand-by letter of credit provided to 
the commission. 
Section 25.107(f)(4)(D) and §25.107(f)(4)(D)(iii) are also revised 
to clarify that a segregated cash account must be documented by 
the executed agreement with an unaffiliated person that controls 
the segregated cash account. 
Proposed §25.107(f)(4)(E),- Documentation for Escrow ac-
counts 

Proposed §25.107(f)(4)(E) requires escrow accounts to be docu-
mented by a current account statement and the escrow account 
agreement. 
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The commission revises §25.107(f)(4)(E) and 
§25.107(f)(4)(E)(iii) to mirror the requirement for an executed 
agreement under amended §25.107(f)(4)(D)(iii). Additionally, 
new §25.107(f)(4)(E)(i)(III) is added to align with amended 
§25.107(f)(2)(A) which permits customer prepayments, in 
addition to customer deposits, to be maintained in an escrow 
account, segregated cash account, or otherwise covered by an 
irrevocable stand-by letter of credit provided to the commission. 
New §25.107(f)(4)(F)(ii)(II) - Irrevocable standby letter of credit; 
renewal and expiration 

Proposed §25.107(f)(4)(F)(ii)(II) which requires letters of credit 
to automatically renew and only expire if prior notice is provided 
to the commission at least 90 days before the expiration. 
The commission revises this language to also require commis-
sion staff to sign the notice of non-renewable to acknowledge 
that it was received 90 days prior to the expiration, mirroring an 
equivalent requirement for guaranty agreements. This harmo-
nization will ensure that the commission is fully aware of the ex-
piration of any financial instrument before the expiration takes 
effect. 
Proposed §25.107(f)(4)(F)(ii)(V) - Irrevocable standby letter of 
credit; original or photocopy 

Proposed §25.107(f)(4)(F)(ii)(V) requires an irrevocable standby 
letter of credit filed with the commission to permit a draw to be 
made using the original document or a photocopy. 
The REP Coalition noted that some financial institutions may not 
permit a draw on a letter of credit via a photocopy. Accordingly, 
the REP Coalition recommended the commission investigate the 
proposed language further before adoption. 
Commission Response 

The commission declines to revise §24.107(f)(4)(F)(ii)(V) and 
emphasizes that a letter of credit must permit a draw to be made 
with either the original letter of credit or a photocopy of the let-
ter of credit. Existing §25.107(f)(4)(F) requires a REP to use the 
commission's standard form template which includes language 
stating that the commission can draw on the irrevocable standby 
letter of credit with an original document or a photocopy. Accord-
ingly, this is not a new requirement and should not impose any 
additional compliance burden. 
Proposed §25.107(f)(4)(G) and §25.107(f)(4)(G)(ii) - Irrevocable 
guaranty agreements 

Proposed §25.107(f)(4)(G) requires irrevocable guaranty agree-
ments to be executed on the commission approved standard 
form irrevocable guaranty agreement and to obligate the guar-
antor to meet commission demands on behalf of the applicant. 
Proposed §25.107(f)(4)(G)(ii) requires irrevocable guaranty 
agreements to not have an expiration date and prescribes the 
process and requirements for termination of an irrevocable 
guaranty agreement after 90 days advance notice to the com-
mission. 
The commission revises §25.107(f)(4)(G) to conform with the 
REP Registration Form published with the proposed rule. 
Specifically, §25.107(f)(4)(G) is modified to require a copy of 
the irrevocable guaranty agreement executed by an applicant 
and the guarantor to be provided in the manner established 
by the commission. Section 25.107(f)(4)(G)(ii) is modified to 
replace the prohibition on the irrevocable guaranty agreement 
from having an expiration date with the requirement that the 
irrevocable guaranty agreement must automatically renew. 

The provision is also modified to provide that an irrevocable 
guaranty agreement can only expire if prior notice is provided 
to the commission at least 90 days before the expiration and 
commission staff acknowledges the notice. 
Proposed §25.107(f)(5) - Commission draw on financial instru-
ments 

Proposed §25.107(f)(5) lists the circumstances under which a 
REP's financial instrument may be drawn upon. Such condi-
tions consist of a mass transition of the REP's customers being 
initiated by the independent organization, a commission order 
revoking the REP certificate, the termination of a REP's Stan-
dard Form Market Participation Agreement (SFA) by ERCOT or 
similar agreement by an applicable organization, or a finding by 
the commission's executive director that the REP has failed to 
satisfy its financial obligations under PURA, the commission's 
substantive rules, or the applicable independent organization's 
protocols. 
Octopus, the REP Coalition, and CCR opposed allowing a fi-
nancial instrument to be drawn upon based on the termination 
of the REP's SFA or a determination by the executive director. 
The REP Coalition noted that, under the existing rule, the cir-
cumstances in which the commission may draw upon a REP's 
financial instruments are limited to a mass transition or the revo-
cation of the REP's certificate. The REP Coalition explained that 
the new conditions are unnecessary, because a mass transition 
will be ordered if a REP has failed to maintain its financial obli-
gations at ERCOT. The REP Coalition further commented that 
authorizing the executive director to unilaterally draw upon a cus-
tomer's letter of credit could harm customers because doing so 
could impede the ability of a REP "to honor existing customer 
contracts and to address any allegations of concerns regarding 
financial stability." 
CCR opposed the expansion of scenarios that would authorize 
the commission to draw upon a REP's irrevocable letter of credit 
on the basis that such a draw would be unjustified, such as when 
a REP has no customers or outstanding financial commitments. 
CCR also stated that the manner of draw on a letter of credit 
by the commission in some of the proposed scenarios would 
deprive a REP of due process under the Texas Administrative 
Procedure Act (APA), such as when ERCOT terminates a REP's 
SFA under §25.107(f)(5)(C), which would in turn deny a REP the 
ability to dispute ERCOT's action before the commission. 
Commenters recommended the commission revise the provi-
sion to require a commission order finding that the REP failed 
to comply with PURA, commission rules, or the ERCOT Proto-
cols, rather than a decision from the executive director. Octopus 
and REP Coalition provided draft language consistent with their 
recommendations. 
Commission Response 

The commission declines to remove the added triggers for a 
draw upon a REP's financial instrument and declines to require 
notice and an opportunity for a hearing before a draw is permissi-
ble. Requiring such a hearing would be impractical and contrary 
to the purpose of these financial instruments to serve as guar-
antees of immediate payment. Furthermore, because financial 
instruments can be cancelled with 90 days' notice from the expi-
ration date, commission staff must have a means of quickly ac-
cessing proceeds from the instrument to make the funds avail-
able for distribution. The additional triggers for a draw upon a 
financial instrument are necessary customer protections, based 
on commission staff experience with these instruments. How-
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ever, the commission revises the rule to only allow a draw based 
on the termination of a REP's SFA or based on a finding by the 
executive director when the instrument will expire within 30 days. 
This ensures that these added triggers are only utilized when 
waiting on formal commission action would risk the expiration of 
the instrument. 
The commission disagrees with CCR that a draw upon a REP's 
financial instrument as proposed would deprive a REP of due 
process under the APA. By executing the letter of credit or guar-
anty agreement and filing it with the commission, the REP is 
aware of the circumstances in which the commission may draw 
upon the letter of credit and has consented to those circum-
stances. The APA is not implicated by this process. Further, 
because the financial instrument specifically authorizes the com-
mission to draw down in certain circumstances, there is no lack 
of due process. Moreover, the REP has consented to the draw 
in those circumstances, and the commission is not taking any 
action that it is not already specifically authorized to take. 
The commission does not agree with CCR's concern that the 
commission will be authorized to draw on a financial instrument 
unnecessarily, such as when the REP does not have any cus-
tomers or outstanding financial obligations. The commission will 
not arbitrarily draw on a REP's financial instrument. Given the 
fact that a draw upon a financial instrument is a last resort to en-
sure payment, a REP will have had opportunities with the com-
mission, ERCOT, or other parties to address concerns relating 
to its financial solvency and ability to honor its existing commit-
ments before such action is taken, including assessing whether 
there is actual need to draw upon the instrument. Importantly, 
if the expiration of an instrument is imminent, it may be appro-
priate for the commission to immediately draw upon a financial 
instrument to ensure these funds are available, even if it does 
not immediately distribute the funds. Therefore, if the commis-
sion were to draw upon funds prematurely, the proceeds would 
simply be returned to the REP, consistent with the provisions of 
this section. 
To the extent CCR's due process concerns regarding 
§25.107(f)(5)(C) relate to ERCOT, the commission notes that 
the ERCOT-approved SFA provides such recourse for market 
participants and therefore no due process concerns exist. 
Section 22: Attachment A of the ERCOT Protocols contains 
the ERCOT-approved SFA. The SFA exhaustively details the 
circumstances, procedures, and remedies related to a market 
participant's performance under the SFA. Termination of the 
SFA can either occur at the election of the market participant or 
due to the default of the market participant. If the termination 
is due to default, the SFA prescribes an opportunity to cure the 
default if the ERCOT Protocols specify a remedy. The commis-
sion also notes that the termination of a REP's SFA allows the 
commission to draw upon the REP's financial instruments, but 
it does not require it. If the REP is actively working to remedy a 
default at ERCOT or contest the decision at the commission, it 
may not be necessary for the commission to draw upon the in-
strument before the relevant proceedings have concluded. This 
is a situational decision that will, by necessity, be made based 
on the facts and circumstances surrounding the termination of 
the SFA. 
Proposed §25.107(f)(6)(A) - Proceeds from financial instru-
ments; order of priority 

Proposed §25.107(f)(6)(A) lists the order of priority in which pro-
ceeds from an irrevocable stand-by letter of credit or irrevocable 
guaranty agreement may be used to satisfy the obligations of a 

REP. In the proposed rule, the first priority for use of these pro-
ceeds was to return outstanding customer deposits and prepay-
ments if not credited by or transferred to each customer's new 
REP of record or otherwise returned to the customer. 
The REP Coalition argued that the addition of returning customer 
deposits and prepayments to the first item on the list could disin-
centivize outgoing REPs from returning customer deposits and 
prepayments in a timely manner, and as a result delay the dis-
bursement of funds. The REP Coalition noted that such an out-
come would reduce the funds available for the commission to 
pay Provider of Last Resort (POLR's) low-income customer's de-
posits. 
Commission Response 

In the event of a mass transition, it is important to prioritize 
continuity of service for all electric customers. This issue is 
particularly acute for low-income customers who may be unable 
to provide a deposit for a new provider. The commission agrees 
with the REP Coalition that the proposed order of priority would 
reduce the funds available for the commission to pay Provider 
of Last Resort (POLR's) low-income customer's deposits. Ac-
cordingly, the commission reverts the order of priority under 
§25.107(f)(6)(A) to the order established in the existing rule. 
Proposed §25.107(g)(2) - Persons prohibited from exercising 
control; duty to report 

Proposed §25.107(g)(2) requires an independent organization 
or TDU to alert the commission's enforcement division when it 
becomes aware of a person controlling a REP that is otherwise 
barred from exercising direct or indirect control over a REP. 
ERCOT noted that it currently only collects limited information 
on principals submitted by QSEs and congestion revenue right 
account holders but indicated it can revise the ERCOT Protocols 
to comply with §25.107(g)(2) if the commission deems it to be 
necessary. 
Commission Response 

Adopted §25.107(g)(2) only requires ERCOT, as the indepen-
dent organization, or a TDU to notify the commission upon be-
coming aware of a violation. Accordingly, ERCOT is not required 
to collect additional information to comply with the rule. The com-
mission adds new §25.107(e)(2)(E)(v), which requires a REP 
to provide a statement affirming that the persons listed under 
§25.107(g)(1) do not control the REP and are not relied upon to 
meet the requirements of §25.107(e)(1)(A) and (B). 
Proposed §25.107(h) and §25.107(h)(2) - Update or relinquish-
ment of certificate; certificate amendment because of a material 
change 

Proposed §25.107(h) requires a REP to maintain and update 
applicable information required by §25.107(d)-(f). Proposed 
§25.107(h)(2) requires a REP to apply to amend its certification 
within ten working days of a material change to its certification 
or before the material change is anticipated to occur. It also 
details what constitutes a material change. 
The REP Coalition recommended that the documentation under 
proposed §25.107(e)(2) for updates related to a REP's techni-
cal and managerial capabilities under proposed §25.107(e)(1) 
should be provided as part of a REP's annual or semi-annual re-
ports under proposed §25.107(i) rather than requiring an amend-
ment application to revise the REP's certificate under proposed 
§25.107(h) and (h)(2). Octopus supported the REP Coalition's 
recommendation. The REP Coalition stated that the current pro-
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posal could be administratively burdensome for a REP and for 
the commission because amendment applications require more 
time to review and process than REP's annual and semi-annual 
reports. The REP Coalition explained that certain disclosures, 
such as those relating to third-party providers and disclosures of 
executive officer experience, do not necessitate an immediate 
update to a REP's certificate and instead could be more period-
ically provided to the commission every six months via a REP's 
annual and semi-annual reports. 
Commission Response 

The commission declines to implement the REP Coalition's rec-
ommendation. Material changes must be documented through 
amendment applications because each material change affects 
a REP's ongoing compliance with the requirements of §25.107. 
Conversely, annual and semi-annual reports are periodic filings 
that allow the commission to ensure that each REP is maintain-
ing the ongoing requirements of its certificate. However, the 
commission does revise the rule to clarify what changes in infor-
mation required under §25.107(e) constitutes a material change, 
as detailed below. 
The REP Coalition alternatively recommended that updates to 
a REP registration be permitted via notice filings in a master 
project designated for that purpose. If the commission de-
clines the REP Coalition's alternative recommendation, the 
REP Coalition recommended the 10-working day deadline for 
material changes be extended to 20 working days to provide 
REPs sufficient time to prepare the amendment. 
Commission Response 

The commission declines to adopt the REP Coalition's alterna-
tive recommendation to create a master project for notice filings 
to report updates to a REP certificate for the reasons stated 
above. The REP Coalition's second alternative recommenda-
tion of 20 working days is an unnecessarily long period for a 
REP to file because that time period could exceed a calendar 
month, during which the commission will remain unaware that 
the REP's certificate is no longer completely accurate. The com-
mission maintains that 10 working days sufficiently balances the 
administrative burden on REPs to file a certificate amendment 
with the commission's interest in receiving updated information 
from REPs. 
The REP Coalition also recommend out-of-state complaints 
involving affiliates under proposed §25.107(e)(2)(D) not be 
required past the initial application and therefore neither be 
required in either an amendment application nor the REP's 
annual or semi-annual reports. The REP Coalition provided 
draft language consistent with its recommendation. 
Commission Response 

The commission agrees with the REP Coalition's recommenda-
tion and implements the proposed change. The commission re-
vises §25.107(h)(2)(D) to exclude the complaint disclosure re-
quirement under §25.107(e)(2)(D) as such information is more 
appropriate to disclose only for an initial REP certificate applica-
tion. 
Proposed §25.107(h)(2)(A) and (B) - Update or relinquishment 
of certificate; changes in ownership and assumed name 

Proposed §25.107(h)(2)(A) specifies that a change in ownership, 
control, corporate restructuring, or transfer of a REP certificate 
constitutes a material change requiring disclosure. Proposed 
§25.107(h)(2)(B) specifies that a name change, including an ad-

dition of assumed names, constitutes a material change requir-
ing disclosure. 
The commission revises §25.107(h)(2)(A) for clarity and 
§25.107(h)(2)(B) to conform with the REP Registration Form 
published with the proposed rule. Specifically, §25.107(h)(2)(A) 
is amended to clarify that a change in control of the REP includ-
ing a change in controlling owner, a corporate restructuring that 
involves the REP, a transfer of a REP certificate, or a change 
in the persons that have a minimum of ten percent ownership 
of the REP or a controlling parent of the REP each constitute 
a material change requiring disclosure and amendment of the 
REP certificate, but that a change in the ownership percentages 
of individual owners does not. Section 25.107(h)(2)(B) is revised 
to include deletions of assumed names as material changes 
requiring disclosure and amendment of the REP certificate. 
Proposed §25.107(h)(2)(D) - Update or relinquishment of certifi-
cate; material changes 

Proposed §25.107(h)(2)(D) specifies that, for Option 1 REPs, 
a change in technical or managerial qualifications consti-
tutes a material change. Proposed §25.107(h)(2)(D)(i)-(iii) 
delineates instances that constitute a material change in 
technical and managerial qualifications and would require 
a REP to amend its certification. The commission revises 
§25.107(h)(2)(D) and §25.107(h)(2)(D)(i)-(iii) to conform 
with the REP Registration Form published with the pro-
posed rule. Specifically, §25.107(h)(2)(D)(i) is merged into 
§25.107(h)(2)(D) and the cross references to the techni-
cal and managerial requirements of §25.107(e)(1)(A) and 
(B) and the corresponding documentation requirements of 
§25.107(e)(2)(B)-(C) and §25.107(e)(2)(E)(iv) and (v) are 
corrected. New §25.107(h)(2)(D)(iii) is added to indicate a 
change in identification of any of the applicant's principals, 
executive officers, employees, and third-party providers that 
meet the criteria under §25.107(e)(2)(E)(iv)(I), or a change in 
the applicant's relationship with such persons under §25.107 
(e)(2)(E)(iv)(II)., if such a relationship exists, constitute material 
changes requiring disclosure and amendment of the REP cer-
tificate. Lastly, new §25.107(h)(2)(D)(iv) is added that requires 
a REP to amend its certificate if there is a change that requires 
an updated statement affirming that the persons identified under 
§25.107(g)(1) do not control the REP and are not relied upon 
to meet the requirements of §25.107(e)(1)(A) and (B) constitute 
a material change requiring disclosure and amendment of the 
REP certificate. 
New §25.107(h)(2)(F) - Update or relinquishment of certificate; 
change in type of certificate 

The commission adds new §25.107(h)(2)(F) to conform with 
the REP Registration Form published with the proposed rule. 
Specifically, new §25.107(h)(2)(F) specifies that a change in a 
REP's type of certification as an Option 1, Option 2, or Option 3 
REP is a material change requiring disclosure and amendment 
of a REP certification. 
Proposed §25.107(h)(3) - Relinquishment of certificate; required 
notice 

Proposed §25.107(h)(3) authorizes a REP that no longer serves 
customers to relinquish its certificate and requires a REP that 
does not serve customers for two consecutive years to relinquish 
its certificate. Proposed §25.107(h)(3) also lists actions a REP 
must take if it plans to cease operations or relinquish its certifi-
cate. 
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The commission revises §25.107(h)(3) to conform with the REP 
Registration Form published with the proposed rule. Specifically, 
the provision is revised by expanding the list of persons who 
must be notified 45 days prior to a REP's cessation of opera-
tions under §25.107(h)(3) to include the Low Income Discount 
Administrator. The provision is also revised for clarity to indicate 
that a REP relinquishing its certificate must only provide notice 
to the TDUs and providers of last resort in the service territo-
ries in which a REP serves customers. Lastly, §25.107(h)(3) is 
revised to qualify that, as applicable, the notice to municipalities 
and electric cooperatives is limited to those entities in whose ser-
vice territory the REP serves customers. 
New §25.107(h)(4) and §25.107(h)(4)(A) and (B) - Requirements 
for application to amend REP certificate 

The commission adds new §25.107(h)(4) and §25.107(h)(4)(A) 
and (B) to conform with the REP Registration Form published 
with the proposed rule. Proposed §25.107(h)(4) specifies addi-
tional information that must be disclosed by a REP applying to 
amend its certificate 

Proposed §25.107(i)(3) and (4) - Reporting requirements; con-
tents of semi-annual and annual report 

Proposed §25.107(i)(3) specifies information that must be in-
cluded both in a REP's annual and semi-annual report to the 
commission and proposed §25.107(i)(4) specifies additional in-
formation that only a REP's annual report must include. 
The REP Coalition recommended combining proposed 
§25.107(i)(3) and (4) and adding new §25.107(i)(4) which would 
require disclosure only if such information differed from when 
the REP last updated the information. This would allow a REP to 
only report about principals, executive management, third-party 
providers, Load Serving Entity (LSE) and QSE registration 
information if there is a change from the last time the REP 
provided the information to the commission. The REP Coalition 
provided draft language consistent with its recommendation. 
Commission Response 

The commission declines to revise §25.107(i)(3) and (4) in the 
manner recommended by the REP Coalition. If no information 
has changed between the annual and semi-annual report it 
should not be burdensome for the REP to re-submit this infor-
mation. Further, requiring REPs to submit the actual information 
will assure REPs are reviewing this information comprehen-
sively and allow commission staff to verify that the information 
has not changed. 
Proposed §25.107(i)(3)(G) - Reporting requirements; contact in-
formation of REP's LSE and QSE 

Proposed §25.107(i)(3)(G) requires a REP report any changes 
to its current LSE contact information kept on file with ERCOT 
and a copy of all Notices of Change of Information submitted to 
ERCOT since the REP's last annual or semi-annual report was 
filed. Additionally, if the REP's designated QSE is the same en-
tity as the REP or an affiliate of the REP or REP's corporate par-
ent, proposed §25.107(i)(3)(G) requires the REP to also include 
a copy of the current QSE and counter party contact informa-
tion kept on file with ERCOT, including a copy of all Notices of 
Change of Information submitted to ERCOT in the time since the 
REP's last annual or semi-annual report was filed. 
The REP Coalition opposed the requirement that a REP dis-
close QSE and counter party information. The REP Coalition ex-
plained that the commission can already access this information 

through ERCOT and that any benefit from such disclosure is un-
clear. The REP Coalition further commented that whether a REP, 
a REP's affiliate, or REP's corporate parent is a QSE should not 
affect a REP's reporting requirements. The REP Coalition pro-
vided draft language consistent with its recommendation. 
Commission Response 

The commission disagrees with the REP Coalition and main-
tains the requirement as proposed. Requiring REPs to attach 
a copy of a form the REP is also required to submit with ER-
COT is not unduly burdensome. The disclosure creates greater 
transparency for the commission regarding the identity of the in-
dividuals who have decision-making authority over a REP's op-
erations. The commission revises §25.107(i)(3)(G) to clarify that 
the requirement to disclose a REP's LSE and, as applicable, a 
REP's QSE and counter party contact information, only applies 
to REPs providing retail electric service in the ERCOT region. 
New §25.107(i)(4)(C) - Reporting requirements; other disclo-
sures required by commission rules 

New §25.107(i)(4)(C) requires an annual report to disclose the 
information required by §25.491, relating to Record Retention 
and Reporting Requirements, and other commission rules, as 
applicable. The commission adds new §25.107(i)(4)(C) to con-
form with the REP Registration Form published with the pro-
posed rule. Specifically, new §25.107(i)(4)(C) is added to re-
flect the required disclosures for annual and semi-annual reports 
under §25.491, relating to Record Retention and Reporting Re-
quirements, which prescribes additional information that must be 
included in a REP's annual report to the commission, as well as 
any other applicable commission rules. 
Proposed §25.107(l) - Suspension of a REP's ability to acquire 
new customers 

Proposed §25.107(l) authorizes the commission or presiding offi-
cer to suspend a REP's ability to acquire new customers. A sus-
pended REP is barred from seeking to acquire new customers. 
The commission can suspend a REP for a significant violation of 
PURA, commission substantive rules, or protocols adopted by 
the applicable independent organization. Proposed §25.107(l) 
also authorizes a suspension to be limited to specific customer 
classes and for the commission to impose administrative penal-
ties or other conditions on a REP in addition to the suspension. 
Further, proposed §25.107(1)(1)(E) authorizes the presiding of-
ficer to issue an emergency order directing ERCOT to stop pro-
cessing move-in requests for the REP if the presiding officer de-
termines such action to be in the public interest. 
CCR opposed the inclusion of proposed §25.107(l) that autho-
rizes the commission to suspend a REP from acquiring new cus-
tomers because it would deprive a REP of due process. CCR 
noted that existing rule language already exists for a party to 
bring a formal complaint to suspend or revoke a REP's certifi-
cate. CCR further noted that the commission already possesses 
the authority to seek injunctive relief if a REP violates commis-
sion rules. CCR commented that such broad commission au-
thority to impact a REP's business activities should not be part 
of what is otherwise an administrative approval process. Specifi-
cally, CCR contended that a suspension from acquiring new cus-
tomers should comply with the Texas APA, and therefore a con-
tested case proceeding is more appropriate. CCR also com-
mented that a state of default to another market participant is an 
insufficient basis for the commission to suspend a REP from ac-
quiring new customers. 
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CCR further contended that the dispute resolution processes 
maintained by TDUs and ERCOT should be required to occur 
prior to any action by the commission. CCR stated that the pro-
posed suspension provision would punish a REP who avails it-
self of such an alternative dispute resolution process or enters 
into a payment plan, as such action could be a basis for suspen-
sion without due process. 
The REP Coalition disagreed with CCR that proposed §25.107(l) 
deprives a REP of due process as it provides notice and an op-
portunity for a hearing to a REP via the filing of a petition by 
commission staff to suspend a REP's ability to acquire new cus-
tomers. The REP Coalition also noted that the circumstances 
for an emergency suspension without a hearing are provided in 
the rule. To address CCR's concerns, the REP Coalition recom-
mended new §25.107(l)(2) which would classify a suspension of 
a REP's ability to acquire new customers as a contested case 
under Tex. Gov't Code, Chapter 2001. Specifically, the new pro-
vision would authorize the commission to hold a hearing on a pe-
tition for suspension or refer the case to be heard by the State Of-
fice of Administrative Hearings. Additionally, a REP's timely sub-
mission of a request for a hearing would delay the suspension 
until the issuance of a commission order, except in cases where 
an emergency order is already issued under §25.107(l)(1)(E). 
Such an order must identify the violations underlying the suspen-
sion and any conditions for reinstatement. REP Coalition com-
mented that its proposed language would clarify the intent of the 
subsection to afford a REP due process and ensure a REP has 
all information required for reinstatement, with clear deadlines 
for such information. 
The REP Coalition also recommended that, if the intent of the 
rule is to allow for an immediate suspension once staff files a 
petition, to amend §25.107(l) to allow for an expedited hearing 
process similar to the process applicable to cease and desist 
orders under §25.54(d)(2)(C). The REP Coalition explained that 
such a process would require the commission to set a hearing 
date no later than the 10th day after the date a hearing request is 
received unless an agreement is reached on an alternative date 
and would allow for a REP to request a stay of the suspension 
pending the outcome of the hearing. 
OPUC supported the inclusion of proposed §25.107(l). 
Commission Response 

The commission disagrees with CCR that §25.107(l) violates due 
process and declines to remove the provision. Suspending a 
REP is an action the commission has historically performed and 
is authorized to do under PURA Chapter 17. The revisions to 
§25.107(l) merely flesh out a process for the use of the commis-
sion's statutory authority already codified in existing §25.107 to 
suspend a REP from acquiring new customers. Therefore, the 
change is beneficial to REPs because the provision serves to 
provide insight into the considerations that guide the use of this 
authority and explains the details of the suspension process. 
The commission also disagrees with CCR that a REP's certifi-
cate should not be suspended until after the completion of a for-
mal complaint or alternative dispute resolution process at ER-
COT. The commission agrees that it is often appropriate to let 
these processes play out before a suspension is concerned, but 
this is not uniformly the case the commission will not, by rule, 
limit its ability to take this statutorily authorized action when nec-
essary. The commission's enforcement division and the exec-
utive director have reasonable discretion over when to pursue 
such a suspension and will exercise such discretion prudently. 

With regard to emergency suspensions of a REP's ability to ac-
quire new customers, the commission agrees with REP Coali-
tion that such a process should mirror the cease and desist or-
der procedure specified by §25.54. Accordingly, the commission 
modifies the rule to remove §25.107(l)(1)(E) and replaces it with 
new §25.107(l)(2). This new paragraph delegates authority to 
the executive director to suspend a REP's ability to acquire new 
customers via a cease and desist order, provided the criteria for 
the issuance of such an order under PURA §15.104 are met. 
The commission also revises the rule to provide interpretive guid-
ance for PURA §15.104 by explicitly indicating that the statutory 
phrase "continuous and adequate electric service" is inclusive 
of the definition of "continuous and reliable electric service" as 
defined under §25.107(b)(3). Specifically, §25.107(b)(3) defines 
"continuous and reliable electric service" as "retail electric ser-
vice provided by a REP that is consistent with the customer's 
terms and conditions of service and uninterrupted by the unlaw-
ful or unjustified action or inaction of the REP." 
Additionally, the commission emphasizes that, to ensure due 
process and to align with statutory provisions on the use of cease 
and desist orders, the executive director may only act under 
§25.107(l)(2) when prior notice and an opportunity for a hear-
ing is impracticable. To aid the executive director in making the 
practicability determination, the rule specifies that the executive 
director may consider, among other relevant factors, whether im-
mediate action is necessary to ensure the REP is able to provide 
continuous and reliable service to its current or potential cus-
tomers, reduce the risk of the REP exposing its current or poten-
tial customers to a mass transition event, or otherwise ensure 
the REP is able to meet its financial obligations. 
Lastly, §25.107(l)(2) is modified to specify that the procedural 
provisions for a cease and desist without a hearing from 
§25.54(d)(2) apply, which include the right to request an expe-
dited hearing on the cease and desist order. 
Proposed §25.107(l) - Implementing suspension of a REP's abil-
ity to acquire new customers; Action by independent organiza-
tion 

Proposed §25.107(l)(1)(D) states that, upon approval of the pe-
tition for suspension by the presiding officer, ERCOT will be di-
rected to stop processing move-in requests for the REP. 
ERCOT noted that its current systems are not set up to permit 
ERCOT to block individual REPs from adding customers. Due 
to the technical infeasibility of the proposed language, ERCOT 
proposed an alternative. ERCOT can produce a report simi-
lar to an inadvertent gains report and provide that report to the 
commission. ERCOT provided draft language consistent with its 
recommendation. The REP Coalition supported ERCOT's rec-
ommended language for proposed §25.107(f)(1)(D) and (E) but 
noted that a REP will need time to implement a commission order 
to cease soliciting or enrolling new customers. The REP Coali-
tion recommended ERCOT's suggested language for proposed 
§25.107(l)(1)(D) be amended to allow five business days from 
the date of the issued order for a REP to implement the suspen-
sion. The REP Coalition provided draft language consistent with 
its recommendation. 
Commission Response 

The commission agrees with ERCOT and implements its pro-
posed language with minor revisions to account for instances 
where a REP must "initiate" service due to events outside the 
REP's control, the REP is obligated to serve the new customer, 
to the terms of a contract or a mass transition resulting from a 
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POLR event. The commission also agrees with the REP Coali-
tion and revises §25.107(l)(1)(D) to provide a REP with time to 
implement a suspension. However, to ensure that the suspen-
sion order is implemented efficiently, the commission provides 
REPs with three working days instead of the requested five. 
Proposed §25.107(l)(2) - Suspension of a REP's ability to ac-
quire new customers; lifting of suspension 

Under proposed §25.107(l)(2), the presiding officer may lift a 
suspension of a REP's ability to acquire new customers if all the 
conditions for reinstatement are met, if the REP is in compliance 
with all technical, managerial, and financial requirements of this 
section, and commission staff recommends that the suspension 
be lifted. 
The REP Coalition recommended revising §25.107(l)(2) to state 
that a REP suspension "must" be lifted by the presiding officer 
when all violations that led to a REP's suspension are resolved 
or settled. The REP Coalition opposed usage of the permissive 
"may" as it provides discretion to the presiding officer on whether 
to lift the suspension despite such resolution or settlement. 
The REP Coalition further recommended proposed 
§25.107(l)(2)(C) be removed as it conditions the lifting of the 
suspension upon a recommendation by commission staff. The 
REP Coalition explained that, in its view, if a REP has fulfilled 
the conditions for reinstatement, the lifting of the suspension 
should be mandatory, not discretionary, regardless of whether 
commission staff files a recommendation. The REP Coalition 
noted that requiring a commission staff recommendation may 
delay a reinstatement and that if such a recommendation is 
necessary, the presiding officer has the discretion to require 
commission staff to file one. The REP Coalition provided draft 
language consistent with its recommendation. 
Commission Response 

The commission declines to implement the REP Coalition's rec-
ommendation to automatically lift the REP's suspension from ac-
quiring new customers when all violations that led to the suspen-
sion are resolved or settled. The resolution or settlement of vi-
olations may require verification and additional circumstances 
may exist that merit preserving the suspension. However, in 
acknowledgement of REP Coalition's concerns regarding quick 
resolutions and to provide maximum flexibility for lifting the sus-
pension, the commission modifies the provision to bifurcate the 
reinstatement process. 
Under the first option, a REP may file a petition for reinstatement 
that is eligible for informal resolution. In determining whether to 
lift the suspension, the presiding officer may consider whether 
the REP has resolved all violations underlying the suspension, 
fulfilled all conditions for reinstatement, and is in compliance 
with the technical, managerial, and financial requirements of 
§25.107. The commission also modifies the rule to clarify that 
the presiding officer may consider all of the requirements of 
§25.107, or just a subset of those requirements, as appropriate 
to the situation. Additionally, the presiding officer may consider 
any additional grounds relevant to maintaining the suspension 
to prevent the need for redundant suspension proceedings. 
Lastly, as requested by the REP Coalition, the commission 
removes the requirement that commission staff must file a 
recommendation in support of lifting the suspension, because 
the presiding officer has discretion to require a recommendation 
from staff, if needed. 

Under the second option, the commission has added a new ex-
pedited method for lifting the suspension under §25.107(l)(4) that 
would authorize commission staff to lift the suspension without 
any further action required by the commission. Under this op-
tion, the suspension order would contain specific, verifiable con-
ditions for expedited reinstatement. However, to ensure that the 
REP has fulfilled each required condition as intended, the sus-
pension order may condition expedited reinstatement upon staff 
approval. This strikes an appropriate balance between com-
menters' due process concerns and desire for expediency, be-
cause the suspended REP has the option of working with staff 
for expedited reinstatement, while still having the option of filing 
a petition for reinstatement if the REP and commission staff dis-
agree as to whether the conditions have been met. 
The commission also emphasizes that expedited reinstatement 
of a REP's ability to acquire new customers is only appropriate in 
certain circumstances. Specifically, §25.107(l)(4) provides that 
"[e]xpedited reinstatement is not appropriate if the basis for the 
suspension cannot be redressed by the fulfillment of specific, 
predetermined remedial actions, if the pattern of conduct giv-
ing rise to the suspension supports a general concern about the 
REP's ability to comply with applicable law or provide customers 
with continuous and reliable service, or if there is evidence that 
may support additional grounds for suspension" Lastly, the com-
mission authorizes the creation and use of a compliance docket 
for expedited reinstatements, if required. 
§25.109. Registration of Power Generation Companies and 
Self-Generators 

Intent to sell at wholesale and definition of "self-generator" 

The proposed repeal and replace of §25.109 included a new def-
inition of "self-generator" to provide clarity on the applicability of 
PGC and self-generator registration requirements. 
The commission received comments from TIEC, Enel, Good 
Company, STEC, and TCPA on the proposed provisions. TIEC, 
Good Company, and Enel recommended the commission take 
up the issue of defining "self-generator" and addressing the 
applicability issues in a separate rulemaking. 
Commission Response 

The commission agrees with commenters that the definition of 
"self-generator" and the registration applicability issues should 
be considered in a separate rulemaking. Accordingly, the com-
mission revises the proposed rule to remove language related 
to these changes. Specifically, the commission deletes the 
definition of "self-generator" under §25.109(b)(3) and revises 
§25.109(e) to require attestations by persons registering as 
self-generators affirming only that the registrant is not a power 
generation company and does not intend to generate electricity 
intended to be sold at wholesale. Further, if the registrant is 
a Qualifying Facility (QF) and registering as a self-generator, 
then the registrant either does not sell electricity or provides 
electricity only to the purchaser of the facility's thermal output. 
The commission deletes the reference in the existing rule to 
electric energy storage equipment or facilities to which PURA, 
Chapter 35, Subchapter E applies as the definition of "power 
generation company" includes this reference in the definition. 
The commission further omits the proposed requirement that 
Exempt Wholesale Generators (EWGs) must register under 
§25.107 as a PGC. The requirement that QFs must register as 
PGCs has been retained in the adopted rule as that requirement 
is present in the existing rule. The commission also makes 
revisions to the rule for clarity. 
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§25.109(b)(2) - Definition of "principal" 

Proposed §25.109(b)(2)(A)-(F) defines "principal" with specific 
reference to a variety of persons that traditionally exert authority 
or control across different legal business organizations. 
Commission Response 

The commission revises the definition of "principal" to conform 
with the same definition included in the adopted version of 
§25.107(b)(13) to the extent the definitions overlap, including 
the clarification that "a fiduciary of a company such as the board 
of directors, is a principal" provided they possess apparent 
or actual authority to exercise control over a PGC or its prin-
cipals, and actually exercise such control. The commission 
also similarly revises §25.109(b)(2)(B) to state "a partner of a 
partnership." 
SUBCHAPTER B. CUSTOMER SERVICE AND 
PROTECTION 
16 TAC §25.30 

The amended rules are adopted under the following provisions 
of PURA: §14.002 which authorizes the commission to adopt 
and enforce rules reasonably required in the exercise of its pow-
ers and jurisdiction. PURA §15.051 which concerns customer 
complaints for acts or omissions by a public utility in violation or 
claimed violation of a law for which the commission has jurisdic-
tion. PURA §15.104 which authorizes the commission or execu-
tive director to issue a cease and desist order with or without no-
tice or opportunity for a hearing. PURA §§17.001, 17.003, and 
17.004 which collectively authorize the commission to impose 
customer protection standards in the electric market. PURA 
§17.052 which authorizes the commission to adopt and enforce 
rules related to certification or registration including suspension 
or revocation for repeated violations of Chapter 17 of PURA 
or commission rules. PURA §39.351, which stipulates the re-
quirements to register with the commission as a power gener-
ation company. PURA §39.352, which stipulates the require-
ments to certify with the commission as a REP. PURA §39.356 
which authorizes the commission to suspend, revoke, or amend 
a REP certification for significant violations of PURA and PURA 
§39.357 which authorizes the commission to impose administra-
tive penalties for significant violations of PURA by REPs. PURA 
§35.032 and §39.355, which require registration with the com-
mission prior to serving as a power marketer. 
Cross Reference to Statute: Public Utility Regulatory Act 
§§14.002, 15.051, 15.104 17.001, 17.003, 17.004, 17.052 
35.032, 39.351, 39.352, 39.355, 39.356, and 39.357. 
§25.30. Complaints. 

(a) Complaints to the electric utility. A customer or applicant 
may file a complaint in person, by letter, or by telephone with the elec-
tric utility. The electric utility must promptly investigate and advise the 
complainant of the results within 21 days. 

(b) Supervisory review by the electric utility. Any electric util-
ity customer or applicant has the right to request a supervisory review 
if they are not satisfied with the electric utility's response to their com-
plaint. 

(1) If the electric utility is unable to provide a supervisory 
review immediately following the customer's request, then arrange-
ments for the review must be made for the earliest possible date. 

(2) Service must not be disconnected before completion of 
the review. If the customer chooses not to participate in a review, then 

the company may disconnect service, providing proper notice has been 
issued under the disconnect procedures in §25.29 of this title (relating 
to Disconnection of Service). 

(3) The results of the supervisory review must be provided 
in writing to the customer within ten days of the review, if requested. 

(4) Customers who are dissatisfied with the electric utility's 
supervisory review must be informed of their right to file a complaint 
with the commission. 

(c) Complaints to the commission. 

(1) If the complainant is dissatisfied with the results of the 
electric utility's complaint investigation or supervisory review, the elec-
tric utility must advise the complainant of the commission's informal 
complaint resolution process. The electric utility must also provide the 
customer the following contact information for the commission: Pub-
lic Utility Commission of Texas, Office of Customer Protection, P.O. 
Box 13326, Austin, Texas 78711-3326, (512) 936-7120 or in Texas 
(toll-free) 1-888-782-8477, fax (512)936-7003, e-mail address: cus-
tomer@puc.texas.gov, internet address: www.puc.texas.gov, and Re-
lay Texas (toll-free) 1-800-735-2989. 

(2) The electric utility must investigate all complaints and 
advise the commission in writing of the results of the investigation 
within 15 days after the complaint is forwarded to the electric utility. 
For complaints filed with the commission before September 1, 2023, 
the deadline is 21 days after the complaint is forwarded. 

(3) The electric utility must keep a record for two years af-
ter determination by the commission of all complaints forwarded to it 
by the commission. This record must show the name and address of the 
complainant, the date, nature and adjustment or disposition of the com-
plaint. Protests regarding commission-approved rates or charges must 
require no further action by the electric utility need not be recorded. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301297 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: April 26, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 

SUBCHAPTER E. CERTIFICATION, 
LICENSING AND REGISTRATION 
16 TAC §§25.105, 25.107, 25.109 

The repealed rules are adopted under the following provisions 
of PURA: §14.002 which authorizes the commission to adopt 
and enforce rules reasonably required in the exercise of its pow-
ers and jurisdiction. PURA §15.051 which concerns customer 
complaints for acts or omissions by a public utility in violation or 
claimed violation of a law for which the commission has jurisdic-
tion. PURA §15.104 which authorizes the commission or execu-
tive director to issue a cease and desist order with or without no-
tice or opportunity for a hearing. PURA §§17.001, 17.003, and 
17.004 which collectively authorize the commission to impose 
customer protection standards in the electric market. PURA 
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§17.052 which authorizes the commission to adopt and enforce 
rules related to certification or registration including suspension 
or revocation for repeated violations of Chapter 17 of PURA 
or commission rules. PURA §39.351, which stipulates the re-
quirements to register with the commission as a power gener-
ation company. PURA §39.352, which stipulates the require-
ments to certify with the commission as a REP. PURA §39.356 
which authorizes the commission to suspend, revoke, or amend 
a REP certification for significant violations of PURA and PURA 
§39.357 which authorizes the commission to impose administra-
tive penalties for significant violations of PURA by REPs. PURA 
§35.032 and §39.355, which require registration with the com-
mission prior to serving as a power marketer. 
Cross Reference to Statute: Public Utility Regulatory Act 
§§14.002, 15.051, 15.104 17.001, 17.003, 17.004, 17.052 
35.032, 39.351, 39.352, 39.355, 39.356, and 39.357. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301298 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: April 26, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 
16 TAC §§25.105, 25.107, 25.109 

The new rules are adopted under the following provisions of 
PURA: §14.002 which authorizes the commission to adopt and 
enforce rules reasonably required in the exercise of its pow-
ers and jurisdiction. PURA §15.051 which concerns customer 
complaints for acts or omissions by a public utility in violation or 
claimed violation of a law for which the commission has jurisdic-
tion. PURA §15.104 which authorizes the commission or execu-
tive director to issue a cease and desist order with or without no-
tice or opportunity for a hearing. PURA §§17.001, 17.003, and 
17.004 which collectively authorize the commission to impose 
customer protection standards in the electric market. PURA 
§17.052 which authorizes the commission to adopt and enforce 
rules related to certification or registration including suspension 
or revocation for repeated violations of Chapter 17 of PURA 
or commission rules. PURA §39.351, which stipulates the re-
quirements to register with the commission as a power gener-
ation company. PURA §39.352, which stipulates the require-
ments to certify with the commission as a REP. PURA §39.356 
which authorizes the commission to suspend, revoke, or amend 
a REP certification for significant violations of PURA and PURA 
§39.357 which authorizes the commission to impose administra-
tive penalties for significant violations of PURA by REPs. PURA 
§35.032 and §39.355, which require registration with the com-
mission prior to serving as a power marketer. 
Cross Reference to Statute: Public Utility Regulatory Act 
§§14.002, 15.051, 15.104 17.001, 17.003, 17.004, 17.052 
35.032, 39.351, 39.352, 39.355, 39.356, and 39.357. 
§25.105. Registration by Power Marketers. 

(a) Applicability. This section contains the registration and 
renewal of registration requirements for a power marketer. A person 
must be registered as a power marketer with the commission in order 
to participate in the Texas wholesale market as a power marketer. The 
registration of a person already registered as a power marketer as of 
the effective date of this section expires on January 1, 2024 unless the 
person files a new registration in compliance with the requirements of 
this section. 

(b) Registration information. To register as a power marketer, 
a person must submit the following information in the manner estab-
lished by the commission. 

(1) The registrant's contact information, including the reg-
istrant's: 

(A) physical and business mailing address; 

(B) business telephone number; and 

(C) business e-mail address. 

(2) The name of the current regulatory contact, and the con-
tact's e-mail address and telephone number. 

(3) The addresses of any facilities used by the registrant in 
Texas. 

(4) A description of the activities the registrant will partic-
ipate in, and services provided. 

(5) As applicable, copies of all information filed with the 
Federal Energy Regulatory Commission (FERC) relating to the regis-
trant's FERC registration to sell electric energy at market-based rates. 

(6) An affidavit signed by a representative, official, officer, 
or other authorized person with binding authority over the registrant 
affirming that the registrant qualifies as a power marketer. The affidavit 
must also include the following information: 

(A) the business name of any affiliated entity registered 
with the commission and the type of commission registration associ-
ated with each affiliated entity; 

(B) whether each affiliate buys or sells electricity at 
wholesale in Texas; sells electricity at retail in Texas; or is an electric 
cooperative or municipally owned utility in Texas; and 

(C) the business name of any affiliated qualified sched-
uling entity. 

(c) Update of registration. A power marketer must update, in a 
manner established by the commission, its registration within 30 days 
of a change to information listed under subsection (b) of this section. 

(d) Renewal of registration. A power marketer must renew its 
registration on or before November 1 of each calendar year by sub-
mitting, in a manner established by the commission, the information 
required by subsection (b) of this section or by submitting a statement 
that the power marketer's registration information on file with the com-
mission is current. 

(1) Commission staff will send one notice to the regulatory 
contact listed for a power marketer that has not submitted its registra-
tion renewal by November 1st. Commission staff's failure to send this 
notice does not excuse a power marketer from complying with any of 
the requirements of this section. 

(2) A power marketer registration that is not renewed by 
December 31st of each calendar year expires. 

(3) Commission staff will notify Electric Reliability Coun-
cil of Texas of a power marketer whose registration has expired. 
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(4) A person may not continue to operate as a power mar-
keter in Texas after its registration has expired. 

(5) A person whose power marketer registration is expired 
may apply for a new registration at any time. 

(e) Commission list of power marketers. The commission will 
maintain a list of power marketers registered in Texas on the commis-
sion's website. A power marketer that fails to renew its registration 
under subsection (d) of this section may be listed as "Expired" on the 
commission's list of power marketers. 

§25.107. Certification and Obligations of Retail Electric Providers 
(REPs). 

(a) Applicability. 

(1) This section contains the certification and reporting re-
quirements applicable to a retail electric provider (REP). 

(A) A person must obtain a REP certificate under this 
section before purchasing, taking title to, or reselling electricity to pro-
vide retail electric service. A person may certify as an Option 1 REP, 
Option 2 REP, or Option 3 REP under this section. Certification must 
be maintained on an ongoing basis by timely reporting and updating 
the certification information in accordance with subsections (i) and (h) 
of this section. 

(B) A person that does not purchase, take title to, or 
resell electricity to provide electric service to a retail customer is not 
a REP and must not act as a REP without obtaining a certificate under 
this section. A REP that outsources retail electric service functions is 
responsible for those functions in accordance with all applicable laws 
and commission rules for all activities conducted on its behalf by any 
third-party provider. 

(C) A person who owns or operates equipment used 
solely to provide electricity charging service for consumption by an 
alternatively fueled vehicle, as defined by Transportation Code, Sec-
tion 502.004, is not, for that reason, required to be certified as a REP. 

(2) This section also applies, where specifically stated, to 
an independent system operator or transmission and distribution utility 
(TDU). 

(3) A person certified as an Option 1 REP via an applica-
tion submitted prior to the effective date of this section must come into 
compliance with the requirements of this section by March 5, 2024. 
Prior to March 5, 2024, a person certified as an Option 1 REP via an 
application submitted prior to the effective date of this section must 
meet the requirements of this section as it was in effect on April 1, 
2023. 

(A) A REP must complete and file a commission ap-
proved compliance update form that demonstrates the REP is in com-
pliance with this section on or before March 5, 2024. 

(B) A REP who does not demonstrate compliance with 
this section on or before March 5, 2024, may be subject to a suspension 
of acquiring new customers under subsection (l) of this section. 

(b) Definitions. The following words and terms when used in 
this section have the following meanings unless the context indicates 
otherwise. 

(1) Affiliate--As defined in §25.5 of this title (relating to 
Definitions). 

(2) Assumed name--Has the meaning assigned in Chapter 
71 of the Texas Business and Commerce Code. 

(3) Continuous and reliable electric service--Retail electric 
service provided by a REP that is consistent with the customer's terms 

and conditions of service and uninterrupted by the unlawful or unjus-
tified action or inaction of the REP. 

(4) Control--The term control (including the terms control-
ling, controlled by and under common control with) means the direct 
or indirect possession of binding authority to direct or cause the direc-
tion of the management, policies, operations, or decision-making of a 
person, whether through ownership of voting securities, by contract, 
formation documents, or otherwise. A principal is a controlling per-
son. A third-party provider may be a controlling person. 

(5) Default--As defined in a TDU tariff for retail delivery 
service, Electric Reliability Council of Texas (ERCOT) qualified 
scheduling entity (QSE) agreement, or ERCOT load serving entity 
(LSE) agreement, ERCOT standard form market participant agree-
ment (SFA), or any similar agreement with an applicable independent 
organization other than ERCOT. 

(6) Executive officer--An entity's president, any vice presi-
dent in charge of a principal business unit, division or function (such as 
sales, administration or finance), any other officer who performs a pol-
icy making function, or any other person who performs similar policy 
making functions. Executive officers of subsidiaries may be deemed 
executive officers of the entity if they perform such policy making func-
tions for the entity. 

(7) Guarantor--A person that provides an irrevocable guar-
anty agreement using the standard form approved by the commission 
under this section. 

(8) Investment-grade credit rating--A long-term unsecured 
credit rating issued by the bond credit rating companies Moody's In-
vestors' Service (Moody's), Standard & Poor (S&P), or Fitch of at least 
"Baa3" from Moody's or "BBB-" from S&P or Fitch. 

(9) Option 1 REP--A REP that provides its service offer-
ings to any customer class based on geographic service area. 

(10) Option 2 REP--A REP that limits its service offerings 
to specifically identified customers, each of whom contracts for one 
megawatt or more of capacity. 

(11) Option 3 REP--A REP that sells electricity exclusively 
to a retail customer, other than a small commercial or residential cus-
tomer, from a distributed generation facility owned by a power genera-
tion company (PGC) that has registered in accordance with §25.109 of 
this title (relating to Registration of Power Generation Companies and 
Self-Generators) located on the same geographic site as the customer. 

(12) Person--An individual or any business entity, includ-
ing and without limitation, a limited liability company, a partnership 
of two or more persons having a joint or common interest, a mutual or 
cooperative association, or a corporation. Person does not include an 
electric cooperative or a municipal corporation. 

(13) Principal--Includes: 

(A) A sole proprietor; 

(B) A partner of a partnership; 

(C) An executive of a company (e.g., a president, chief 
executive officer, chief operating officer, chief financial officer, general 
counsel, or equivalent position); 

(D) A manager, managing member, or a member vested 
with the management authority of a limited liability company or limited 
liability partnership; 

(E) A shareholder with more than 10% equity of the 
REP, if a public company; or 
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(F) A person who exercises control and has apparent 
or actual authority to exercise such control over either the REP or a 
principal that is otherwise described by this subsection. A consultant, 
third-party provider, or fiduciary of a company such as the board of di-
rectors, is a principal if it has apparent or actual authority to exercise 
control over the REP or principals of the REP, and exercises such con-
trol. 

(14) Shareholder--The legal or beneficial owner of any of 
the equity of any business entity as the context and applicable business 
entity requires, including, stockholders of corporations, members of 
limited liability companies and equity partners of partnerships. 

(15) Tangible net worth--Total shareholders' equity, deter-
mined in accordance with generally accepted accounting principles, 
less intangible assets other than goodwill. 

(16) Third-party provider--An entity to which a REP out-
sources or plans to outsource any retail or wholesale electric functions. 
A contractor, consultant, agent, or any other person not directly em-
ployed by the REP can be a third-party provider. A third-party provider 
is a principal if it has apparent or actual authority to exercise control 
over the REP or principals of the REP, and exercises such control. 

(c) Application processing. 

(1) A person can apply to certify as a REP or amend a 
REP certification by submitting a complete application on a form ap-
proved by the commission. Commission staff will review each appli-
cation for sufficiency and submit a recommendation to the presiding 
officer within 20 days after the application is filed. The presiding offi-
cer will make a determination of sufficiency of the application within 
ten days of receipt of commission staff's recommendation. If the pre-
siding officer finds that the application is deficient, the presiding officer 
must notify the applicant. The applicant will have ten days from the is-
suance of the notice to cure the deficiencies. If the deficiencies are not 
cured within ten days, the presiding officer may notify the applicant 
that the certification request is rejected without prejudice. 

(2) While an application for certification or amendment 
is pending, an applicant must notify the commission of any material 
change to the information provided in the application within ten 
days of any such change in accordance with subsection (h)(2) of this 
section. 

(3) Except where good cause exists to extend the time for 
review, the presiding officer will issue an order approving, rejecting, or 
approving with modifications, an application within 90 days of finding 
an application sufficient. 

(4) For applications to certify as an Option 1 REP, the pre-
siding officer will deny an application if the configuration of the pro-
posed geographic area would unduly discriminate in the provision of 
electric service to any customer because of race, creed, color, national 
origin, ancestry, sex, marital status, lawful source of income, disability, 
or familial status; because the customer is located in an economically 
distressed geographic area or qualifies for low income affordability or 
energy efficiency services; or because of any other reason prohibited 
by law. 

(5) An Option 2 REP application for certification that 
meets all other requirements of this section except for the provision 
of customer affidavits under subparagraph (d)(2)(I) may be condi-
tionally granted by the presiding officer. If such an application is 
conditionally granted, the applicant must, within 30 days from the date 
the application is granted, file in the docket the affidavit or affidavits 
required by subsection (d)(2)(I). The application will be withdrawn 
and the application denied with respect to each customer for whom 

the applicant fails to timely file the required affidavit. Within 45 days 
after the application is conditionally granted, commission staff must 
file a status report indicating whether each of the required affidavits 
were timely filed. The presiding officer will then issue a follow-up 
order confirming the approval of the application as to each customer 
for whom the required affidavit was filed and denying the application 
as to each customer for whom the required affidavit was not filed. 

(6) Document format. If a provision of this subsection 
specifies a certain format for a document that must be filed with or 
submitted to the commission, an applicant must file or submit that 
document in the native format specified. A document filed in its native 
format must permit basic data manipulation functions, such as copying 
and pasting of data. 

(d) Basic requirements. 

(1) A REP must maintain its certification by complying 
with the following subparagraphs on an ongoing basis. 

(A) Only provide retail electric service under the name 
or names set forth in an approved application for certification or sub-
sequent amendment application. A REP's certificate must contain the 
REP's legal business name and all assumed names under which it pro-
poses to provide service. 

(B) Not use more than five assumed names in the REP's 
regular course of business. 

(C) Maintain an active business registration with the 
Texas Secretary of State. 

(D) Maintain current and accurate contact information 
including: 

(i) the applicant's primary contact name and title, 
street and mailing address, business telephone number and toll-free 
number, business e-mail address, and applicant's web address; 

(ii) for the pendency of the application or amend-
ment, the authorized representative's name, title, street and mailing ad-
dress, telephone number, e-mail address, and web address; 

(iii) regulatory contact name, title, street and mail-
ing address, telephone number, e-mail address and web address; 

(iv) customer complaint contact name, title, street 
and mailing address, telephone number including a toll-free number, 
e-mail address and web address; 

(v) emergency contact's name, title, telephone num-
ber, and e-mail address, and web address; and 

(E) Maintain current and accurate office information in-
cluding: 

(i) An office that has street address located within 
Texas that is open during normal business hours for the purpose of 
providing customer service and making available to commission staff 
books and records sufficient to establish the REP's compliance with 
Public Utility Regulatory Act (PURA) and commission rules; the office 
must have the following contact information where the REP's staff can 
be directly reached: 

(I) a business telephone number and toll-free 
number, 

(II) a business e-mail address and web address, 
and 

(III) a business postal address that is not a post 
office box. 
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(ii) The applicant's state of formation or incorpora-
tion, and the address of the applicant's primary business office; and 

(iii) A mailing address, if different from the appli-
cant's Texas office address or primary business office address; and 

(iv) The name and address of the applicant's regis-
tered agent for the purpose of receiving service of process. 

(F) Comply with all applicable scheduling, operating, 
planning, reliability, customer registration, and settlement policies, 
protocols, guidelines, procedures, and other protocols established by 
the applicable independent organization including any independent 
organization requirements for 24-hour coordination with control 
centers for scheduling changes, reserve implementation, curtailment 
orders, and interruption plan implementation. 

(G) Comply with the registration and certification re-
quirements of the applicable independent organization and its system 
rules and protocols, or each contract for services with a third-party 
provider that is required to be registered with or certified by the ap-
plicable independent organization. 

(H) Maintain adequate staffing and employee training 
to meet all service level commitments. 

(I) Respond within five working days to any commis-
sion or commission staff request for information, unless otherwise pro-
vided by the commission, commission staff, or other applicable law. 

(2) An applicant must provide the following information to 
the commission to certify as a REP under this section. 

(A) An application for certification or amendment to a 
certificate must be made on a form approved by the commission, spec-
ify whether the applicant seeks to obtain or amend a REP certificate, 
and be accompanied by a signed, notarized affidavit attesting that all 
material provided in the application is true, correct, and complete. The 
affidavit must be signed by an executive officer of the applicant. 

(B) Information related to the applicant's status as a le-
gal entity, including information related to its tax status and authority 
to do business in Texas to verify the information required under para-
graphs (1)(A)-(C) of this subsection. The following information must 
be provided: 

(i) A copy of the applicant's Texas Secretary of State 
registration and filing numbers associated with the registration. A busi-
ness name must not be deceptive, misleading, vague, otherwise con-
trary to §25.272 of this title (relating to Code of Conduct for Electric 
Utilities and Their Affiliates), or duplicative of a name previously ap-
proved for use by a REP certificate holder. 

(ii) The applicant's Texas Comptroller of Public Ac-
counts tax identification number, and all other relevant or other appli-
cable certification or file numbers. 

(C) The applicant's current contact information re-
quired under paragraph (1)(D) of this subsection. 

(D) The applicant's current office information required 
under paragraph (1)(E) of this subsection. 

(E) Information on the applicant, including: 

(i) a list of the applicant's subsidiaries and parent 
companies up to the ultimate corporate parent, and any sister compa-
nies that are registered or certified with the commission. Each company 
must be identified by name and, if applicable, type of commission reg-
istration or certification. 

(ii) an ownership and corporate structure chart that 
includes ownership percentages. The chart must be as detailed as prac-
ticable, but must contain, at minimum, the entities listed under clause 
(i) of this subparagraph and any entities with more than ten percent 
ownership of the REP or any of the REP's parent companies with a 
controlling interest in the REP. 

(iii) a list of all principals, provided in Microsoft Ex-
cel format; 

(iv) a list of all executive officers, provided in Mi-
crosoft Excel format. 

(F) A statement affirming compliance with paragraphs 
(1)(F) - (I) of this subsection and a short summary describing how the 
applicant has complied, or for paragraph (1)(I) of this subsection how 
the applicant will comply, with each subparagraph. 

(G) The control number and item number where the 
applicant has filed its Emergency Operations Plan as required under 
§25.53 of this title (relating to Electric Service Emergency Operations 
Plans). 

(H) An applicant for an Option 1 REP certificate must 
designate one of the following categories as its geographic service area: 

(i) The geographic area of the entire state of Texas; 

(ii) A specific geographic area (indicating the zip 
codes applicable to that area); 

(iii) The service area of one or more specific TDUs, 
municipal utilities, or electric cooperatives in which competition is of-
fered; or 

(iv) The geographic area of ERCOT or other inde-
pendent organization to the extent it is within Texas. 

(I) An applicant for an Option 2 REP certificate must 
include a signed, notarized affidavit stating that it will only contract 
with customers to provide one megawatt or more of energy. Within 30 
days of conditional commission approval of the application and before 
an Option 2 REP begins serving a customer, the Option 2 REP must 
file with the commission a signed, notarized affidavit from each cus-
tomer with which it has contracted to provide one megawatt or more 
of energy. The affidavit may be submitted by the applicant while the 
application for an Option 2 REP certificate is pending. Each customer 
affidavit must state that the customer understands and accepts the REP's 
ability to provide continuous and reliable electric service based on the 
applicant's financial, managerial, and technical resources. 

(J) An applicant for an Option 3 REP certificate must: 

(i) identify the name of the PGC that owns the dis-
tributed generation facilities and affirm that the PGC is registered under 
§25.109 of this title; and 

(ii) provide a signed, notarized affidavit from an ex-
ecutive officer of the PGC confirming: 

(I) the PGC operating the distributed generation 
facility conforms to the requirements of §25.211 of this title (relating to 
Interconnection of On-Site Distributed Generation (DG)) and §25.212 
of this title (relating to Technical Requirements for Interconnection and 
Parallel Operation of On-Site Distributed Generation); 

(II) the distributed generation facility is installed 
by a licensed electrician, consistent with the requirements of the Texas 
Department of Licensing and Regulation; and 

(III) the distributed generation facility is in-
stalled in accordance with the National Electric Safety Code as adopted 
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by the Texas Department of Licensing and Regulation and otherwise 
complies with all applicable local and regional building codes. 

(e) Technical and managerial requirements. An Option 1 REP 
must have the technical and managerial resources and ability to pro-
vide continuous and reliable retail electric service to customers, in ac-
cordance with its customer contracts, PURA, commission rules, appli-
cable independent organization protocols, and other applicable laws. 
This subsection does not apply to an Option 2 or Option 3 REP. 

(1) Technical and managerial resource requirements. The 
following are technical and managerial resource requirements a REP 
must maintain on an ongoing basis. 

(A) One or more principals or employees in manage-
rial positions whose combined experience in the competitive electric 
industry or competitive gas industry equals or exceeds 15 years. A 
third-party provider's experience may not be used to meet this require-
ment. 

(B) One executive officer or employee in a managerial 
position who has five years of experience in energy commodity risk 
management of a substantial energy portfolio. Alternatively, the REP 
may enter into a contract for a term not less than two years with a third-
party provider of commodity risk management services that has been 
providing such services for a substantial energy portfolio for at least 
five years. A substantial energy portfolio means managing electricity 
or gas market risks with a minimum value of at least $10,000,000. 

(C) If providing retail electric service in the ERCOT re-
gion, compliance with all applicable ERCOT requirements, including: 

(i) execution of a service agreement with a QSE; 

(ii) maintaining the capability and effective proce-
dures to be the primary point of contact for retail electric customers for 
distribution system service in accordance with applicable commission 
rules, including procedures for relaying outage reports to the TDU on 
a 24-hour basis; 

(iii) providing outage notifications in accordance 
with § 25.53 of this title; and 

(iv) completing ERCOT flight test obligations. 

(D) A customer service plan that describes how the REP 
complies with the commission's customer protection and anti-discrim-
ination rules. 

(2) Technical and managerial documentation requirements. 
The following information must be provided by an applicant to demon-
strate compliance with the technical and managerial requirements un-
der paragraph (1) of this subsection. 

(A) A list of all third-party providers accompanied by 
a description of each third-party provider's responsibilities and delega-
tion of authority, provided in Microsoft Excel format. 

(B) Resumes showing prior experience of one or more 
of the applicant's principals or managerial employees in the competitive 
retail electric industry or competitive gas industry to demonstrate at 
least 15 years of experience and, if applicable, a resume showing one 
of the applicant's executive officers or managerial employees possess 
at least five years' experience in commodity risk management. 

(C) If relying upon a third-party provider for commod-
ity risk management services to satisfy the requirement for paragraph 
(1)(B) of this subsection, a copy of the executed contract is required. 

(D) Any complaint history, disciplinary record and 
compliance record during the ten years immediately preceding the 
filing of the application regarding the applicant, the applicant's cor-

porate parents, all sister companies and subsidiaries of the applicant, 
and affiliates of the foregoing that provide utility-like services such as 
telecommunications, internet, broadband, electric, gas, water, or cable 
service; the applicant's principals; and any person that merged with 
any of the preceding persons. 

(i) The complaint history, disciplinary record, and 
compliance record must include information from any federal agency 
including the U.S. Securities and Exchange Commission and the U.S. 
Commodity Futures Trading Commission; any self-regulatory organi-
zation relating to the sales of securities, financial instruments, physical 
or financial transactions in commodities, or other financial transactions; 
state public utility commissions, state attorney general offices, or other 
regulatory agencies in states where the applicant is doing business or 
has conducted business in the past including state securities boards or 
commissions, the Texas Secretary of State, Texas Comptroller's Office, 
and Office of the Texas Attorney General. Relevant information must 
include the type of complaint, status of complaint, resolution of com-
plaint, and the number of customers in each state where complaints 
occurred. 

(ii) The applicant may request to limit the inclusion 
of this information if it would be unduly burdensome to provide, so 
long as the information provided is adequate for the commission to 
assess the applicant's and the complaint history of the applicant's prin-
cipals and affiliates, disciplinary record, and compliance record. 

(iii) Any complaint information on file at the com-
mission may also be considered when reviewing the application. 

(E) The following statements must be supported by a 
signed notarized affidavit made by an executive officer of the applicant. 

(i) A statement indicating whether the applicant or 
the applicant's principals are currently under investigation or have 
been penalized by an attorney general or any state or federal regulatory 
agency for violation of any deceptive trade or consumer protection 
laws or regulations. 

(ii) A statement that identifies whether the applicant 
or applicant's principals have been convicted or found liable for fraud, 
theft, larceny, deceit, or violations of any securities laws, customer pro-
tection laws, or deceptive trade laws in any state. 

(iii) A statement that the applicant will register with 
or be certified by the applicable independent organization and that the 
applicant will comply with the technical and managerial requirements 
of this subsection; and that third-party providers with whom the appli-
cant has a contractual relationship are registered with or certified by 
the independent organization, as appropriate, and will comply with all 
system rules and protocols established by the applicable independent 
organization. 

(iv) A statement that identifies and, if applicable, de-
scribes the applicant's relationship with any of the following persons. 

(I) Identification of all of the applicant's princi-
pals, executive officers, employees, and third-party providers that: 

(-a-) exercised direct or indirect control over 
a REP that experienced a mass transition of the REP's customers under 
§25.43 of this title (relating to Provider of Last Resort (POLR)) at any 
time within the six months prior to the mass transition; 

(-b-) exercised direct or indirect control over 
a market participant at any time within the six months prior to a market 
participant having had its ERCOT SFA terminated or a similar agree-
ment for an applicable independent organization other than ERCOT 
terminated; 

(-c-) exercised direct or indirect control of a 
market participant within the prior six months of a market participant 
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having exited an electricity or gas market with outstanding payment 
obligations that remain outstanding; or 

(-d-) have been barred, in any way, participa-
tion by commission order. 

(II) If a relationship exists as described in sub-
clause (I) of this clause, the applicant must include in the affidavit for 
each such relationship: 

(-a-) the name of the person; 
(-b-) the name of the REP that experienced a 

mass transition of its customers under §25.43 of this title or market 
participant whose ERCOT SFA or similar agreement for an applicable 
independent organization was terminated or exited a market with out-
standing payment obligations; 

(-c-) details about the person's relationship 
with the REP or market participant; 

(-d-) factual statements about the events that 
necessitated this response, including, if applicable, whether and, if so, 
how the REP that experienced a mass transition of its customers under 
§25.43 of this title settled all outstanding payment obligations; 

(-e-) the person's current relationship or posi-
tion with the applicant; and 

(-f-) the extent of the person's apparent or ac-
tual authority to act in such a way that may be perceived as having 
direct or indirect control over the applicant. 

(v) A statement affirming that the persons listed un-
der paragraph (g)(1) of this section do not control the applicant and are 
not relied upon to meet the requirements of subsection (e)(1)(A) and 
(B) of this section. 

(F) To document compliance with subsection (e)(1)(C) 
of this section, an applicant must provide: 

(i) all relevant information related to each service 
agreement executed with a QSE, including: 

(I) the term of the service agreement and date the 
service agreement began; 

(II) the name of the QSE; 

(III) the QSE's contact name and title; 

(IV) the QSE's physical address; 

(V) the QSE's e-mail address and web address; 
and 

(VI) the QSE's business telephone number and 
toll-free number; 

(ii) a confirmation that applicant has the capability 
and effective procedures to be the primary point of contact for retail 
electric customers for distribution system service in accordance with 
applicable commission rules, including procedures for relaying outage 
reports to the TDU on a 24-hour basis; 

(iii) a confirmation that applicant will provide out-
age notifications in accordance with §25.53 of this title; and 

(iv) a confirmation that applicant has or will soon 
complete ERCOT's flight test obligation. 

(f) Financial requirements. An Option 1 REP must, on an on-
going basis, maintain compliance with paragraph (1) of this subsection 
and, as applicable, paragraph (2) and (3) of this subsection. This sub-
section does not apply to an Option 2 or Option 3 REP. 

(1) Access to capital. A REP must maintain the require-
ments of subparagraph (A) or (B) of this paragraph on an ongoing ba-
sis. 

(A) A REP may maintain an executed version of the 
commission approved standard form irrevocable guaranty agreement. 

(i) The guarantor must be: 

(I) One or more affiliates of the REP; 

(II) A financial institution with an investment-
grade credit rating; or 

(III) A provider of wholesale power supply for 
the REP, or one of such power provider's affiliates, with whom the REP 
has executed a power purchase agreement. 

(ii) The guarantor must have: 

(I) An investment-grade credit rating; or 

(II) Tangible net worth greater than or equal to 
$100 million, a minimum current ratio (defined as current assets di-
vided by current liabilities) of 1.0, and a debt to total capitalization 
ratio not greater than 0.60, where all calculations exclude unrealized 
gains and losses resulting from valuing to market the power contracts 
and financial instruments used as supply hedges to serve load. 

(B) A REP may maintain an irrevocable stand-by letter 
of credit with a face value as determined in clause (i) of this subpara-
graph, based on the number of electronic service identifiers (ESI IDs) 
the REP serves in the manner prescribed by clauses (ii) and (iii) of this 
subparagraph. Additionally, for the first 24 months a REP is serving 
load it must maintain not less than one million dollars in shareholders' 
equity in accordance with clauses (iv) and (v) of this subparagraph. 

(i) Figure: 16 TAC §25.107(f)(1)(B) 

(ii) The number of ESI IDs includes all customer 
classes to which a REP provides retail electric service. 

(iii) As the number of ESI IDs served by the REP 
increases, the irrevocable stand-by letter of credit must be adjusted to 
reflect the required value as determined in clause (i) of this subpara-
graph. As the number of ESI IDs served by the REP decreases, the 
irrevocable stand-by letter of credit may be adjusted to reflect the re-
quired value as determined in clause (i) of this subparagraph. 

(iv) For the first 24 months a REP is serving load, 
a REP must not make any distribution or other payment to any share-
holders, affiliates, or corporate parent's affiliates if, after giving effect 
to the distribution or other payment, the REP's shareholders' equity is 
less than one million dollars. Distributions or other payments include 
dividend distributions, redemptions and repurchases of equity securi-
ties, and loans to shareholders or affiliates. 

(v) After a REP has continuously served load for 24 
months, a prescribed amount of maintained shareholders' equity is no 
longer required. 

(2) Customer deposits and prepayments. A REP certified 
to collect customer deposits must comply with this paragraph and the 
requirements of §25.478 of this title (relating to Credit Requirements 
and Deposits). A REP certified to collect customer prepayments must 
comply with this paragraph and the requirements of §25.498 of this title 
(relating to Prepaid Service). 

(A) A REP must maintain customer deposits and pre-
payments in an escrow account, segregated cash account, or provide 
an irrevocable stand-by letter of credit. 

(i) If a REP is certified to collect both customer de-
posits and prepayments then the REP must use and maintain either an 
escrow account, segregated cash account, or irrevocable stand-by let-
ter of credit to protect customer deposits and prepayments. If a REP 
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uses an escrow account or segregated cash account, the same account 
must be used for customer deposits and prepayments. More than one 
irrevocable stand-by letter of credit can be provided to protect customer 
deposits and prepayments. 

(ii) For customer deposits, the escrow account, seg-
regated cash account, or an irrevocable stand-by letter of credit must 
be adjusted, as necessary, to maintain a minimum of 100% coverage 
of the REP's outstanding customer deposits held at the close of each 
calendar month. 

(iii) For customer prepayments, a REP must main-
tain, at minimum, protection for all customer prepayments that equals 
or exceeds $50. The balance of an escrow account, segregated cash 
account, or an irrevocable stand-by letter of credit must be adjusted, 
as necessary, to maintain a minimum of 100% coverage of customer 
prepayment funds equal to or exceeding $50 held at the close of each 
calendar month. 

(B) Any irrevocable stand-by letter of credit provided 
under this paragraph must be in addition to the irrevocable stand-by 
letter of credit required by paragraph (1)(B) of this subsection. 

(3) Bankruptcy disclosure. If a REP files a petition for 
bankruptcy, is the subject of an involuntary bankruptcy proceeding, or 
in any other manner becomes insolvent, including being in default with 
the applicable independent organization or with a TDU: 

(A) The REP must notify the commission within three 
working days of this event and must file with the commission a sum-
mary of the nature of the event; and 

(B) The notification must be filed in the commission 
control number established for notices prescribed under this paragraph. 
If the REP has filed a petition for bankruptcy, then the REP must in-
clude in its filing the petition that initiated the bankruptcy. 

(4) Financial documentation requirements. The following 
must be provided by an applicant to demonstrate compliance with the 
financial requirements under paragraphs (1), (2), and (3) of this subsec-
tion, as applicable. Additionally, the applicant must provide the month 
and last day of the applicant's reporting fiscal year or, if the applicant 
has a guarantor, the guarantor's reporting fiscal year. The applicant 
must also provide a summary of any history of insolvency, bankruptcy, 
dissolution, merger, or acquisition of the applicant or any predecessors 
in interest during the 60 calendar months immediately preceding the 
filing of the application. 

(A) Investment-grade credit ratings must be docu-
mented by reports from a credit reporting agency. The report the 
applicant provides must be the most recently released report by the 
credit reporting agency. 

(B) Tangible net worth, current ratio, and debt to cap-
italization ratio calculations must be supported by a signed, notarized 
affidavit from an executive officer of the guarantor that attests to the ac-
curacy of the calculations and be documented by audited or unaudited 
financial statements of the guarantor for the most recently completed 
quarter. 

(i) Audited financial statements must include the in-
dependent auditor's report and accompanying notes. 

(ii) Unaudited financial statements must include a 
signed, notarized affidavit, in addition to any other provided affidavits, 
which attests to the accuracy, in all material respects, of the informa-
tion provided in the unaudited financial statements. 

(iii) Three consecutive months of monthly state-
ments may be submitted in lieu of quarterly statements, if quarterly 
statements are not available. 

(iv) The requirement for financial statements may be 
satisfied by filing a copy of, or providing an electronic link, to the guar-
antor's most recent financial statements filed with any agency of the 
federal government, including the U.S. Securities and Exchange Com-
mission. 

(C) Shareholders' equity must be documented by the au-
dited or unaudited financial statements of the applicant for the most re-
cently completed quarter. 

(i) Audited financial statements must include the in-
dependent auditor's report and accompanying notes. 

(ii) Unaudited financial statements must include a 
signed, notarized affidavit, in addition to any other provided affidavits, 
which attests to the accuracy, in all material respects, of the informa-
tion provided in the unaudited financial statements. 

(iii) Three consecutive months of monthly state-
ments may be submitted in lieu of quarterly statements, if quarterly 
statements are not available. 

(iv) The requirement for financial statements may be 
satisfied by filing a copy of, or providing an electronic link, to the REP's 
most recent financial statements filed with any agency of the federal 
government, including the U.S. Securities and Exchange Commission. 

(D) Segregated cash accounts must be documented by 
a current account statement and the executed agreement with an unaf-
filiated person that controls the segregated cash account. 

(i) The account statement must clearly identify: 

(I) the name of the financial institution where the 
applicant has established the account; 

(II) the account number; and 

(III) the account name, which must clearly indi-
cate the account is designated for containing only customer deposits, 
prepayments, or both. 

(ii) The account must be maintained at a financial 
institution that is supervised or examined by the Board of Governors 
of the Federal Reserve System, the Office of the Comptroller of the 
Currency, or a state banking department and is a: 

(I) U.S. domestic bank; or 

(II) a domestic office of a foreign bank with an 
investment-grade credit rating. 

(iii) A REP must provide an executed agreement 
with a provider of credit that governs the control and management 
of the account. The provider of credit must not be affiliated with the 
applicant or the applicant's corporate parent. If the segregated cash 
account contains customer deposits, the agreement must specify that 
the customer deposits are not the property of the REP or in the REP's 
control, unless, if allowed by the REP's terms of service, the customer 
deposits are applied to a final bill or to satisfy unpaid amounts. 

(E) Escrow accounts must be documented by a current 
account statement and the executed escrow account agreement. 

(i) The account statement must clearly identify: 

(I) the name of the financial institution where the 
applicant has established the account; 

(II) the account number; and 
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(III) the account name, which must clearly indi-
cate the account is designated for containing only customer deposits, 
prepayments, or both. 

(ii) The account must be maintained at a financial 
institution that is supervised or examined by the Board of Governors 
of the Federal Reserve System, the Office of the Comptroller of the 
Currency, or a state banking department and is a: 

(I) U.S. domestic bank; or 

(II) a domestic office of a foreign bank with an 
investment-grade credit rating. 

(iii) The escrow account agreement must provide 
that the account holds only customer deposits, prepayments, or both, 
and that the customer deposits will be held in trust by the escrow agent 
and will not be the property of the REP or in the REP's control, unless, 
if allowed by the REP's terms of service, the customer deposits are 
applied to a final bill or to satisfy unpaid amounts. 

(F) Irrevocable stand-by letters of credit provided under 
paragraphs (1) and (2) of this subsection must use the standard form 
irrevocable stand-by letter of credit template approved by the commis-
sion. The original document of the irrevocable stand-by letter of credit 
must be provided in a manner established by the commission. 

(i) The irrevocable stand-by letter of credit must be 
maintained at a financial institution that is supervised or examined by 
the Board of Governors of the Federal Reserve System, the Office of 
the Comptroller of the Currency, or a state banking department and is 
a: 

(I) U.S. domestic bank; or 

(II) a domestic office of a foreign bank with an 
investment-grade credit rating. 

(ii) The irrevocable stand-by letter of credit must: 

(I) be irrevocable for a period not less than 
twelve months; 

(II) automatically renew, and only expire if prior 
notice is provided to the commission at least 90 days before the expira-
tion and commission staff signs the notice of non-renewal to acknowl-
edge that the notice was received 90 days before the expiration; 

(III) be payable to the commission; 

(IV) permit a draw to be made in part or in full; 

(V) permit a draw to be made with the return of 
the original document or a photocopy; 

(VI) permit a draw to be made, among other 
ways, through over-night mail; 

(VII) permit the commission's executive director 
or the executive director's designee to draw on the irrevocable stand-by 
letter of credit; and 

(VIII) require commission staff approve all 
amendment requests to decrease the value of the irrevocable stand-by 
letter of credit prior the value of the irrevocable stand-by letter of credit 
decreasing. Amendments to decrease the value of the irrevocable 
stand-by letter of credit must be accompanied by a notarized affidavit 
signed by an executive officer of the REP and include, as applicable, 
the current number of ESI IDs the REP serves, the value of customer 
deposits and prepayments the REP is liable for. 

(G) Irrevocable guaranty agreements must be executed 
on the commission approved standard form irrevocable guaranty agree-

ment and must obligate the guarantor to meet commission's demands 
on behalf of the applicant. A copy of the executed irrevocable guaranty 
agreement must be provided in the manner established by the commis-
sion. 

(i) The guarantor's obligation to satisfy a com-
mission demand for payment must be in an amount not less than 
$1,500,000 and must be absolute, and the guarantor may not avoid its 
obligation for any reason. 

(ii) The irrevocable guaranty agreement must auto-
matically renew and only expire if prior notice is provided to the com-
mission at least 90 days before expiration. Commission staff must sign 
a notice of non-renewal to acknowledge that the notice was received at 
least 90 days prior to the date of expiration. Any notices or amendments 
must be provided to the commission in a commission approved method. 
Until the 90 days advance notice has elapsed or until an amendment to 
the REP's financial qualifications is approved, whichever occurs first, 
the guarantor must remain completely and absolutely liable to the ex-
tent provided by the terms of the agreement. 

(H) A power purchase agreement must be documented 
by providing a copy of the executed agreement between the applicant 
and the guarantor. 

(5) Commission draw on financial instruments. The com-
mission may seek full or partial funds from a REP's financial resources 
in any of the following circumstances: 

(A) An applicable independent organization performs a 
mass transition of a REP's customers under §25.43 of this title; 

(B) The commission issues an order revoking a REP's 
certificate; 

(C) ERCOT terminates a REP's SFA or the applicable 
independent organization terminates a similar agreement and the REP's 
financial resource expires in 30 days less; or 

(D) The commission's executive director determines 
that a REP has failed to satisfy its financial obligations under PURA, 
the commission's substantive rules, or the applicable independent 
organization's protocols; and the financial resource expires in 30 days 
or less. 

(6) Proceeds from financial instruments. 

(A) Proceeds from an irrevocable stand-by letter of 
credit or irrevocable guaranty agreement provided under this subsec-
tion may be used to satisfy the following obligations of a REP, in the 
following order of priority: 

(i) first, if available, to assist in the payment of res-
idential customer deposits to retail electric providers that volunteer to 
provide service in a mass transition event under §25.43 of this title of 
low-income customers as identified by the Low-Income List Adminis-
trator under §25.45 of this title (relating to Low-Income List Adminis-
trator); 

(ii) second, if available, to assist in the payment of 
residential customer deposits to retail electric providers that are desig-
nated to provide service in a mass transition event under §25.43 of this 
title of low-income customers as identified by the Low-Income List 
Administrator under §25.45 of this title; 

(iii) third, if available, to assist in the payment of 
residential customer deposits to retail electric providers that volunteer 
to provider service in a mass transition event under §25.43 of this title, 
and to retail electric providers that are designated to provide service in 
a mass transition event under §25.43 of this title; 
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(iv) fourth, for services provided by the independent 
organization related to serving customer load; 

(v) fifth, for services provided by a TDU; and 

(vi) sixth, for administrative penalties assessed un-
der Chapter 15 of PURA or commission rules. 

(B) Proceeds from an irrevocable stand-by letter of 
credit or irrevocable guaranty agreement provided under this subsec-
tion must, to the extent that the proceeds are not needed to satisfy 
an obligation set out in subparagraph (A) of this paragraph, be paid 
to the applicable entity identified as the Applicant on the irrevocable 
stand-by letter of credit or the Guarantor on the irrevocable guaranty 
agreement. 

(g) Persons prohibited from exercising control. An Option 1 
REP must maintain compliance with this subsection at all times. This 
subsection does not apply to an Option 2 or Option 3 REP. 

(1) In no instance may any of the following persons control 
the REP or be relied upon to meet the requirements of subsections (d) 
and (e) of this section: 

(A) A person who was a principal of a market partici-
pant, at any time within the six months prior to the market participant: 

(i) experiencing a mass transition of the REP's cus-
tomers under §25.43 of this title; 

(ii) having their ERCOT SFA, or similar agreement 
for an independent organization other than ERCOT terminated; or 

(iii) exiting an electricity or gas market with out-
standing payment obligations that, at the time of the application or 
amendment, remain outstanding; or 

(B) A person who, by commission order, is prohibited 
from serving as a principal for any commission-regulated entity. 

(2) If an independent organization or TDU is aware that a 
person who is otherwise barred from exercising direct or indirect con-
trol over a REP is acting in violation of this section or other commission 
substantive rules, the independent organization or TDU has an affirma-
tive duty to report this information to the division of the commission 
charged with enforcement of the commission's substantive rules. 

(h) Update or relinquishment of certification. A REP must 
maintain and update the information required by subsections (d), (e), 
and (f) of this section, as applicable, on an ongoing basis. 

(1) A REP must electronically submit updated information 
in the manner established by the commission within five working days 
of any change to its contact information as identified in subsection 
(d)(1)(D) or this section. 

(2) A REP must apply to amend its certification within ten 
working days from the occurrence of a material change to its certi-
fication. A REP may apply for the commission to approve a material 
change by filing an application to amend its certification before the ma-
terial change is anticipated to occur. A material change includes: 

(A) a change in control of the REP including a change in 
the controlling owner, a corporate restructuring that involves the REP, 
a transfer of a REP certificate, or a change in the persons that have a 
minimum of ten percent ownership of the REP or a controlling parent 
of the REP, but not including a change in the ownership percentages of 
individual owners; 

(B) a name change (including addition or deletion of 
assumed names); 

(C) for Option 1 REPs, a change in service area; 

(D) for Option 1 REPs, a change in technical or man-
agerial qualifications, including 

(i) any information previously provided or attested 
to under the technical and managerial requirements of subsection 
(e)(1)(A) and (B) of this section that correspond with the documenta-
tion requirements under subsection (e)(2)(B) and (C), and (E)(iv) and 
(v) of this section. Such information includes: 

(ii) personnel relied upon for experience, and 

(iii) changes, termination, or expiration of a contract 
to provide commodity risk management services; 

(iv) a change in identification of any of the ap-
plicant's principals, executive officers, employees, and third-party 
providers that meet the criteria under subsection (e)(2)(E)(iv)(I) of this 
section, or a change in the applicant's relationship with such persons 
under subsection(e)(2)(E)(iv)(II) of this section, if such a relationship 
exists; and 

(v) a change necessitating an updated statement af-
firming that the persons identified under subsection (g)(1) of this sec-
tion do not control the REP and are not relied upon to meet the require-
ments of subsection (e)(1)(A) and (B) of this section; and 

(E) for Option 1 REPs, a change in financial qualifica-
tions, including: 

(i) the REP's certificated method for maintaining its 
access to capital requirement of subsection (f)(1) of this section, includ-
ing terminations made to the irrevocable guaranty agreement or power 
purchase agreement; 

(ii) the certificated method for protecting its cus-
tomer deposits and prepayments, and 

(iii) the approved account for protecting customer 
deposits and prepayments; 

(F) a change in REP's type of certification as an Option 
1, Option 2, or Option 3 REP; and 

(G) for Option 2 REPs, the addition or removal of cus-
tomers served by the Option 2 REP. 

(3) A REP that no longer serves customers may relinquish 
its REP certificate by filing an application for relinquishment on a form 
prescribed by the commission. A REP that does not serve customers 
for two consecutive years must relinquish its certificate. Prior to relin-
quishing its certificate, the REP must no longer serve any customers. 
At least 45 days prior to ceasing operations, a REP that intends to cease 
operations as a REP and is not seeking to relinquish its REP certificate 
must file a notice in the commission control number established under 
this paragraph to notify the commission of a REP ceasing operations. A 
REP must not cease operations as a REP without prior notice of at least 
45 days to each of the REP's customers to whom the REP is providing 
service on the planned date of cessation of operations. The REP must 
also notify, the Low Income Discount Administrator, the applicable in-
dependent organization, and all TDUs and the providers of last resort 
for service territories in which the REP serves customers. As applica-
ble, a REP must also notify all electric cooperatives and municipally 
owned utilities in whose service territory the REP serves customers. If 
a REP improperly transfers customers without providing adequate no-
tice, under §25.493 of this title (relating to Acquisition and Transfer of 
Customers from One Retail Electric Provider to Another) then the REP 
may be subject to enforcement proceedings even after relinquishment 
of its certificate. Within the application to relinquish its certificate a 
REP must include a statement explaining whether customers' deposits 
were refunded to the customers or transferred to an alternative REP. 
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The statement must be supported by a signed, notarized affidavit from 
an executive officer of the REP. 

(4) A REP that applies to amend its certification must: 

(A) state the effective date of each material change that 
prompted the amendment application; and 

(B) identify whether it is currently providing service to 
customers in Texas. 

(i) Reporting requirements. An Option 1 REP must file with 
the commission an annual and a semi-annual report each year. Option 2 
and Option 3 REPs do not have reporting obligations under this section. 

(1) The annual report is due on March 5, or 

(A) 65 days after the end of the REP's fiscal year; or 

(B) if the REP elects to maintain an executed version 
of the commission approved standard form irrevocable guaranty agree-
ment as its access to capital requirement under subsection (f)(1)(A) of 
this section, then 65 days after the end of the guarantor's fiscal year. 

(2) The semi-annual report is due on August 15, or 

(A) 225 days after the end of the REP's fiscal year; or 

(B) if the REP elects to maintain an executed version 
of the commission approved standard form irrevocable guaranty agree-
ment as its access to capital requirement under subsection (f)(1)(A) of 
this section, then 225 days after the end of the guarantor's fiscal year. 

(3) The annual and semi-annual report must include the fol-
lowing information. 

(A) A signed, notarized affidavit from an executive of-
ficer affirming that the certificate holder is not in material violation of 
any of the requirements of its certificate under this section and that the 
information reported in the entire report is true and correct. 

(B) Any changes in ownership, control, corporate re-
structuring, or transfer of a REP certificate. 

(C) Any changes in management, experience, and per-
sons relied on for certification in subsection (e) of this section including 
the person or third-party provider acting as the REP's risk manager. 

(D) A list of all principals, provided in Microsoft Excel 
format. 

(E) A list of all executive officers, provided in Mi-
crosoft Excel format. 

(F) A list of all third-party providers and a description 
of their responsibilities and delegation of authority, provided in Mi-
crosoft Excel format. 

(G) For a REP providing retail electric service in the 
ERCOT region, a copy of the REP's current LSE contact information 
kept on file with ERCOT, including a copy of each Notice of Change of 
Information submitted to ERCOT since the REP's last annual or semi-
annual report was filed. If the REP's designated QSE is the same entity 
as the REP or an affiliate of the REP or REP's corporate parent, the REP 
must also include a copy of the current QSE and counter party contact 
information kept on file with ERCOT, including a copy of all notices of 
change of information submitted to ERCOT in the time since the REP's 
last annual or semi-annual report was filed. 

(H) Demonstration of ongoing compliance with the fi-
nancial requirements of subsection (f) of this section. 

(i) This can include: 

(I) calculations demonstrating a guarantor's ade-
quate tangible net worth and financial ratios, 

(II) proof that a REP maintains adequate share-
holders' equity, 

(III) a statement of the value of customer de-
posits and prepayments the REP is currently liable for, and 

(IV) a current account statement demonstrating 
that the balance of the account in which customer deposits and prepay-
ments are held 100% covers the value of customer deposits and pre-
payments the REP is liable for. 

(ii) A REP must submit relevant documentation as 
required by subsection (f)(4) of this section to demonstrate its ongoing 
compliance with the financial requirements of subsection (f)(1) and (2) 
of this section. 

(iii) Financial statements provided as part of the an-
nual and semi-annual report must be as of the end of the most recent 
fiscal quarter. 

(4) In addition to the information required in paragraph (3) 
of this subsection, the annual report must also include the following 
information. 

(A) Any changes in a REP's contact information iden-
tified in subsection (d)(1)(D) of this section. 

(B) A list of aggregators with whom the REP has con-
ducted business in the reporting period, and the commission registra-
tion number for each aggregator. 

(C) The information required by §25.491 of this title 
(relating to Record Retention and Reporting Requirements) and other 
commission rules, as applicable. 

(5) Reporting under this subsection does not change the re-
quirement for a REP to amend its certification to reflect the change in 
accordance with subsection (h) of this section. 

(j) Protection of TDU financial integrity. 

(1) A TDU must not require a deposit from a REP except 
to secure the payment of transition charges as provided in §25.108 of 
this title (relating to Financial Standards for Retail Electric Providers 
Regarding Billing and Collection of Transition Charges), or if the REP 
has defaulted on one or more payments to the TDU. A TDU may im-
pose credit conditions on a REP that has defaulted to the extent spec-
ified in its statewide standardized tariff for retail delivery service and 
as allowed by commission substantive rules. 

(2) A TDU must create a regulatory asset for bad debt ex-
penses, net of collateral posted under paragraph (1) of this subsection 
and bad debt already included in its rates, resulting from a REP's de-
fault on its obligation to pay delivery charges to the TDU. Upon a re-
view of reasonableness and necessity, a reasonable level of amortiza-
tion of such regulatory asset will be included as a recoverable cost in 
the TDU's rates in its next rate case or such other rate recovery pro-
ceeding as deemed necessary. 

(k) Revocation of a REP certificate. A certificate granted un-
der this section may be revoked for a significant violation of PURA, 
commission substantive rules, or protocols adopted by the applicable 
independent organization. The revocation of a REP's certificate re-
quires the cessation of all REP activities in the state of Texas, in ac-
cordance with commission order. The commission may impose an ad-
ministrative penalty on a person for a violation of PURA, commission 
substantive rules, or protocols adopted by an independent organization. 
Significant violations include, but are not limited to: 
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(1) Providing false or misleading information to the com-
mission, including a failure to disclose any information required by this 
section; 

(2) Engaging in fraudulent, unfair, misleading, deceptive, 
or anticompetitive practices, or unlawful discrimination; 

(3) Switching, or causing to be switched, the REP for a 
customer without first obtaining the customer's permission; 

(4) Billing an unauthorized charge, or causing an unautho-
rized charge to be billed, to a customer's retail electric service bill; 

(5) Failure to maintain continuous and reliable electric ser-
vice to a customer or customers under this section; 

(6) Failure to maintain financial resources in accordance 
with subsection (f) of this section; 

(7) The inability to meet financial obligations on a reason-
able and timely basis; 

(8) Failure to timely remit payment for invoiced charges to 
an independent organization; 

(9) Failure to observe any applicable scheduling, operat-
ing, planning, reliability, and settlement policies, protocols, guidelines, 
procedures, and other protocols established by an applicable indepen-
dent organization; 

(10) A pattern of not responding to commission inquiries 
or customer complaints in a timely fashion; 

(11) Suspension or revocation of a registration, certifica-
tion, or license by any state or federal authority; 

(12) Termination of the REP's SFA with ERCOT or simi-
lar agreements with an applicable independent organization other than 
ERCOT; 

(13) Conviction of a felony by the certificate holder, a per-
son controlling the certificate holder, or principal employed by the cer-
tificate holder, or any crime involving fraud, theft, or deceit related to 
the certificate holder's service; 

(14) Failure to provide retail electric service to a customer 
or customers within 24 months of the certificate being granted by the 
commission or ceasing to provide retail electric service for a period of 
24 months; 

(15) Failure to serve as a POLR if required to do so by the 
commission under §25.43 of this title; 

(16) Failure to timely remit payment for invoiced charges 
to a TDU under §25.214, of this title (relating to Terms and Conditions 
of Retail Delivery Service Provided by Investor Owned Transmission 
and Distribution Utilities); 

(17) Erroneously imposing switch-holds or failing to re-
move switch-holds within the timeline described in §25.480 of this title 
(relating to Bill Payment and Adjustments); 

(18) Failure to comply with the terms of a suspension under 
subsection (l) of this section; 

(19) Failure to comply with §25.272 of this title (relating 
to Code of Conduct for Electric Utilities and Their Affiliates); and 

(20) Other significant violations or a pattern of failures to 
meet the requirements of PURA, commissions rules or orders, or pro-
tocols adopted by the applicable independent organization. 

(l) Suspension of a REP's ability to acquire new customers. 
The commission may suspend a REP's ability to acquire new customers 

for a significant violation, as described by subsection (k) of this sec-
tion. A suspension of a REP's ability to acquire new customers may 
be limited to specific customer classes. The suspension order may also 
impose administrative penalties or other conditions for reinstatement 
on a REP whose ability to acquire new customers has been suspended. 

(1) Commission staff may initiate a proceeding for suspen-
sion of a REP's ability to acquire new customers under this subsection 
by filing a petition for suspension. 

(A) Commission staff must provide reasonable notice 
of a petition for suspension to the affected REP in accordance with 
§22.54 of this title (relating to Notice to Be Provided by the Commis-
sion). 

(B) The REP may submit a request for hearing on the 
petition for suspension within 20 days after the date the REP receives 
notice of the petition. Notice is deemed to have been received upon the 
earlier of receipt of actual notice or three days after the order is mailed. 
A request for hearing received more than 20 days after the date the 
petition is received by the REP will be denied by the presiding officer. 

(C) If the REP does not submit a request for hearing 
within 20 days after receiving notice of the petition for suspension, the 
presiding officer may administratively approve the petition for suspen-
sion under §22.35 of this title (relating to Informal Disposition). The 
commission delegates authority to the presiding officer to approve a 
petition for suspension under this subsection with a notice of approval 
in accordance with §22.35(b)(1) of this title. 

(2) The executive director may suspend a REP's ability to 
acquire new customers without prior notice or opportunity for a hearing 
in the form of a cease and desist order if the executive director deter-
mines that providing notice and an opportunity for a hearing is imprac-
ticable and that the conduct of the REP meets the criteria for issuing 
such an order under PURA §15.104(a)(2). In determining the practica-
bility of providing notice and an opportunity for hearing, the executive 
director may consider, among other relevant factors, whether immedi-
ate action is necessary to ensure the REP is able to provide continuous 
and reliable service to its current or potential customers, reduce the 
risk of the REP exposing its current or potential customers to a mass 
transition event, or otherwise ensure the REP is able to meet its finan-
cial obligations. For purposes of determining whether the criteria of 
PURA §15.104(a)(2) are met, the statutory term continuous and ade-
quate electric service includes continuous and reliable electric service 
as defined in this section. If the executive director issues a cease and 
desist order suspending a REP's ability to acquire new customers with-
out prior notice or opportunity for a hearing, the procedural provisions 
of §25.54(d)(2) of this title (relating to Cease and Desist Orders) apply. 

(3) In addition to any other applicable requirements, an or-
der suspending a REP's ability to acquire new customers must describe 
the conduct of the of the REP and the significant violations that support 
the issuance of the order. The order must also describe any conditions 
the REP must meet for reinstatement. 

(4) If appropriate, an order suspending a REP's ability to 
acquire new customers may also include specific, verifiable conditions 
for expedited reinstatement. The conditions for expedited reinstate-
ment may require actions beyond those required to come into com-
pliance with applicable law and may include verification from com-
mission staff that the conditions for expedited reinstatement have been 
met, verification that commission staff has not identified any reasons 
the suspension should remain in effect, or a deadline for meeting one 
or more of the conditions. Expedited reinstatement is not appropriate 
if the basis for the suspension cannot be redressed by the fulfillment of 
specific, predetermined remedial actions, if the pattern of conduct giv-
ing rise to the suspension supports a general concern about the REP's 
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ability to comply with applicable law or provide customers with con-
tinuous and reliable service, or if there is evidence that may support 
additional grounds for suspension. If appropriate, a compliance docket 
will be opened for filings relevant to this paragraph. If the REP ful-
fills the conditions for expedited reinstatement and files all required 
supporting documentation, commission staff must lift the suspension, 
notify ERCOT of the reinstatement, and file a notice of reinstatement 
as soon as practicable. If commission staff verification is required and 
commission staff does not agree that expedited reinstatement is appro-
priate under the terms of the suspension order, the REP may seek rein-
statement under paragraph (6) of this subsection. 

(5) A REP that has its ability to acquire new customers sus-
pended must cease, within three working days, the solicitation or en-
rollment of new customers and the applicable independent organization 
will be directed to report to commission staff, on a weekly basis, any 
new customers that have been added by the REP. In this subparagraph, 
the term "enrollment" means the act of executing a contract with an 
applicant for the provision of electric service but does not include re-
newing the contract of an existing customer. 

(6) A REP may request reinstatement by filing a petition 
for reinstatement. The commission delegates authority to the presiding 
officer to approve a petition for reinstatement under this subsection 
with a notice of approval in accordance with §22.35(b)(1) of this title. 
In determining whether to lift the suspension, the presiding officer may 
consider, as appropriate, whether: 

(A) the REP has resolved all violations underlying the 
suspension and fulfilled all conditions for reinstatement; 

(B) the REP is in compliance with all or specific indi-
vidual technical, managerial, and financial requirements in this section; 
and 

(C) there exist any additional grounds that would sup-
port the suspension of the REPs ability to acquire new customers under 
this subsection. 

(7) A REP subject to suspension of acquiring new cus-
tomers under this section must continue to serve existing customers 
and maintain compliance with PURA, commission substantive rules, 
and protocols adopted by the applicable independent organization. 
Suspension of the ability to acquire new customers does not impact a 
REP's obligation to timely initiate service to a customer that completed 
enrollment with the REP prior to the effective date of the suspension, 
even if the scheduled service initiation date falls within the suspension 
period. 

(8) Nothing in this subsection limits the commission's abil-
ity to revoke a REP's certificate, proceed with a draw on a REP's finan-
cial instruments, or impose administrative penalties. Commission staff 
retains the discretion to seek to revoke the certificate of a REP subject 
to suspension. 

§25.109. Registration by Power Generation Companies and 
Self-Generators. 

(a) Applicability. This section contains the registration and 
renewal of registration requirements for a power generation company 
(PGC) as defined by §25.5 of this title (relating to Definitions) and a 
self-generator. 

(1) A person that owns an electric generating facility, in-
cluding a Qualifying Facility (QF) as defined by §25.5 of this title, 
must register under this section as a PGC before the first day it gen-
erates electricity. 

(2) A person that owns an electric generating facility rated 
at one megawatt (MW) or more, but is not a PGC, must register as a 

self-generator before the first day it generates electricity. A QF that 
does not sell electricity or provides electricity only to the purchaser of 
the facility's thermal output must register as a self-generator. 

(3) A person already certified as a PGC or self-generator 
as of the effective date of this section must come into compliance with 
the requirements of this section no later than June 1, 2023. 

(A) A PGC or self-generator must complete and file a 
commission approved form that demonstrates the PGC or self-genera-
tor is in compliance with this section on or before June 1, 2023. 

(B) A PGC or self-generator who does not demonstrate 
compliance with this section on or before June 1, 2023, may be subject 
to revocation of the PGC's or self-generator's commission registration 
under subsection (i) of this section. 

(b) Definitions. In this section, the following definitions apply 
unless the context indicates otherwise. 

(1) Generating facility--all generating units located at, or 
providing power to, the electricity-consuming equipment at an entire 
facility or location. 

(2) Principal--includes: 

(A) A sole proprietor of a sole proprietorship; 

(B) A partner of a partnership; 

(C) An executive of a company (e.g., a president, chief 
executive officer, chief operating officer, chief financial officer, general 
counsel, or equivalent position); 

(D) A manager, managing member, or a member vested 
with the management authority of a limited liability company or limited 
liability partnership; 

(E) A shareholder with more than 10% equity of the 
person, if a public company; or 

(F) A person who exercises control and has apparent or 
actual authority to exercise such control over either the person or a 
principal that is otherwise described by this subsection. A fiduciary of 
a company, such as the board of directors, is a principal if it has apparent 
or actual authority to exercise control over the person or a principal of 
the person, and exercises such control. 

(c) Initial registration information. To register as a PGC or a 
self-generator a person must use the registration form prescribed by the 
commission. A person registering as a PGC or a self-generator must 
provide the following information. 

(1) Contact information of the registrant and the registrant's 
primary and secondary emergency contacts, which includes: 

(A) a legal business name; 

(B) a physical and business mailing address; 

(C) a business telephone number; and 

(D) a business e-mail address. 

(2) The name of the current regulatory contact, the con-
tact's e-mail address and telephone number, and if the regulatory con-
tact is an internal staff member of the registrant. 

(3) For each generating facility operated by the registrant: 

(A) the name, address, county and power region of op-
eration of each generating facility; 

(B) whether the generating facility is an electric storage 
facility; 
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(C) the name of the transmission service providers in-
terconnecting the generating facility; and 

(D) the capacity rating for each generating unit follow-
ing the rating method established in §25.91(f) of this title (relating to 
Generating Capacity Reports). 

(4) A description of the types of services provided by the 
registrant that relate to the generation of electricity. 

(5) An affidavit signed by a representative, official, officer, 
or other authorized person with binding authority over the registrant 
attesting that none of the registrant's principals: 

(A) were principals of a commission-regulated person 
whose license was revoked by commission order within the prior six 
months of when they were a principal; 

(B) were principals of any person registered with the 
Electric Reliability Council of Texas (ERCOT) whose standard form 
market participant agreement was terminated by ERCOT for miscon-
duct within the prior six months of when they were a principal; or 

(C) are otherwise prohibited by commission order from 
acting as a principal of a commission-regulated entity. 

(d) Additional information required for PGC registration. In 
addition to the information required under subsection (c) of this sec-
tion, a person registering as a PGC must also submit the following in-
formation to the commission. 

(1) An affidavit signed by a representative, official, officer, 
or other authorized person with binding authority over the registrant 
attesting that the registrant: 

(A) generates electricity that is intended to be sold at 
wholesale; 

(B) does not own a transmission or distribution facility 
in this state other than an essential interconnecting facility, a facility 
not dedicated to public use, or a facility otherwise excluded from the 
definition of "electric utility" under §25.5 of this title (related to Defi-
nitions); and 

(C) does not have a certified service area. 

(2) The name of the registrant's corporate parent. 

(3) A list of affiliates of the registrant's and the registrant's 
corporate parent identified by name that buy and sell electricity at 
wholesale in Texas, sell electricity at retail in Texas, or is an electric 
cooperative or municipally owned utility in Texas. 

(4) The applicable control number and item number that 
the registrant has filed its initial Emergency Operations Plan in as re-
quired under §25.53 of this title (relating to Electric Service Emergency 
Operations Plans). 

(5) As applicable, copies of the registrant's Federal Energy 
Regulatory Commission registration as a QF or an EWG. 

(e) Additional information required for self-generator registra-
tion. In addition to the information required under subsection (c) of this 
section, a person registering as a self-generator must also submit an af-
fidavit signed by a representative, official, officer, or other authorized 
person with binding authority over the registrant attesting: 

(1) that the registrant is not a power generation company 
and does not intend to generate electricity intended to be sold at whole-
sale; or 

(2) if the registrant is a QF, the registrant either does not sell 
electricity or provides electricity only to the purchaser of the facility's 
thermal output. 

(f) Update or relinquishment of registration. A PGC or self-
generator may update or relinquish its registration. 

(1) A PGC must complete the commission form to amend 
its registration within 30 days of a change to any information reported 
in response to subsections (c)(2) - (4) and (d)(2) of this section. 

(2) A self-generator must complete the commission form 
to amend its registration within in 30 days of a change to any of the in-
formation reported in response to subsection (c)(2) - (4) of this section. 

(3) A PGC and self-generator must update, in a manner es-
tablished by the commission, its contact information listed in subsec-
tion (c)(1) of this section within 30 days of a change. 

(g) Review of registration of PGC or self-generator. Commis-
sion staff will review the submitted or updated registration form for 
sufficiency and submit a written recommendation to the presiding offi-
cer within 30 days from the date the registration was filed. 

(1) If commission staff recommends the registration form 
be found insufficient, commission staff will file a statement indicating 
the deficiencies as part of its recommendation. If the presiding officer 
finds the registration form to be insufficient, the presiding officer will 
notify the registrant in writing of the finding and the specific deficien-
cies. The registrant will have 20 days from the issuance of the notice 
to cure the deficiencies. Commission staff will have 15 days to re-
view the supplemental information submitted by the registrant and file 
a statement indicating whether any deficiencies remain. If the presid-
ing officer determines that the deficiencies have not been cured within 
20 days of the issuance of the notice, the presiding officer will reject 
the registration request without prejudice and notify the registrant of 
the rejection. 

(2) Upon finding the registration sufficient, the presiding 
officer will approve the registration and issue a registration number to 
the PGC or self-generator. 

(h) Renewal of registration. A PGC or self-generator must re-
new its registration on or before February 28 of every other calendar 
year by submitting the information required by subsection (c) and, as 
applicable, (d) and (e) of this section by submitting a statement that the 
PGC or self-generator's registration information on file with the com-
mission is current and correct. 

(1) A PGC or self-generator whose commission registra-
tion number is an even number must submit its registration renewal on 
all even number years. 

(2) A PGC or self-generator whose commission registra-
tion number is an odd number must submit its registration renewal on 
all odd number years. 

(i) Revocation of registration and administrative penalty. Reg-
istration of a PGC under this section is subject to revocation for a sig-
nificant violation of statute or commission rules. The commission may 
impose an administrative penalty on a person for a violation of PURA, 
commission rules, or rules adopted by an independent organization, in-
cluding: 

(1) failure to comply with the reliability standards and op-
erational criteria duly established by the independent organization cer-
tified under PURA §39.151 for the ERCOT power region; 

(2) failure to observe any scheduling, operating, planning, 
reliability, or settlement policy, rule, guideline, or procedure estab-
lished by ERCOT; 
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(3) providing false or misleading information to the com-
mission, commission staff, or ERCOT; 

(4) engaging in fraudulent, unfair, misleading, deceptive or 
anti-competitive practices; 

(5) a pattern of failure to meet the requirements of statute, 
this section, or other commission rules, regulations or orders; 

(6) suspension or revocation of a registration, certification, 
or license by any state or federal authority; 

(7) failure to operate within the applicable legal parame-
ters established by PURA §39.351, or other applicable provisions of 
PURA, commission rules, or ERCOT Protocols; and 

(8) failure to timely respond to commission or commission 
staff inquiries or customer complaints. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301299 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: April 26, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 

SUBCHAPTER R. CUSTOMER PROTECTION 
RULES FOR RETAIL ELECTRIC SERVICE 
PROVIDERS 
16 TAC §25.485, §25.495 

The amended rules are adopted under the following provisions 
of PURA: §14.002 which authorizes the commission to adopt 
and enforce rules reasonably required in the exercise of its pow-
ers and jurisdiction. PURA §15.051 which concerns customer 
complaints for acts or omissions by a public utility in violation or 
claimed violation of a law for which the commission has jurisdic-
tion. PURA §15.104 which authorizes the commission or execu-
tive director to issue a cease and desist order with or without no-
tice or opportunity for a hearing. PURA §§17.001, 17.003, and 
17.004 which collectively authorize the commission to impose 
customer protection standards in the electric market. PURA 
§17.052 which authorizes the commission to adopt and enforce 
rules related to certification or registration including suspension 
or revocation for repeated violations of Chapter 17 of PURA 
or commission rules. PURA §39.351, which stipulates the re-
quirements to register with the commission as a power gener-
ation company. PURA §39.352, which stipulates the require-
ments to certify with the commission as a REP. PURA §39.356 
which authorizes the commission to suspend, revoke, or amend 
a REP certification for significant violations of PURA and PURA 
§39.357 which authorizes the commission to impose administra-
tive penalties for significant violations of PURA by REPs. PURA 
§35.032 and §39.355, which require registration with the com-
mission prior to serving as a power marketer. 

Cross Reference to Statute: Public Utility Regulatory Act 
§§14.002, 15.051, 15.104 17.001, 17.003, 17.004, 17.052 
35.032, 39.351, 39.352, 39.355, 39.356, and 39.357. 
§25.485. Customer Access and Complaint Handling. 

(a) Applicability. This section contains a customer's entitle-
ment to reasonable access to a retail electric provider's (REP) or aggre-
gator's representatives and identifies a customer's ability make a com-
plaint against a REP or aggregator. REPs and aggregators are subject 
to processes of this section to ensure that retail electric customers have 
the opportunity for impartial and prompt resolution of disputes with 
REPs or aggregators. 

(b) Customer access. 

(1) A retail electric provider (REP) or aggregator must en-
sure that customers have reasonable access to its service representatives 
to make inquiries and complaints, discuss charges on customer's bills, 
terminate competitive service, and transact any other pertinent busi-
ness. 

(2) Telephone access must be toll-free and must afford cus-
tomers a prompt answer during normal business hours. 

(3) A REP must provide a 24-hour automated telephone 
message instructing the caller how to report any service interruptions 
or electrical emergencies. 

(4) A REP or aggregator must employ 24-hour capability 
for accepting a customer's rescission of the terms of service by tele-
phone, under rights of cancellation in §25.474(j) of this title (relating 
to Selection of Retail Electric Provider). 

(c) Complaint handling. A residential or small commercial 
customer has the right to make a formal or informal complaint to the 
commission, and a terms of service agreement cannot impair this right. 
A REP or aggregator must not require a residential or small commer-
cial customer as part of the terms of service to engage in alternative 
dispute resolution, including requiring complaints to be submitted to 
arbitration or mediation by third parties. A customer other than a resi-
dential or small commercial customer may agree as part of the terms of 
service to engage in alternative dispute resolution, including requiring 
complaints to be submitted to arbitration or mediation by third parties. 
However, nothing in this subsection is intended to prevent a customer 
other than a residential or small commercial customer from filing an 
informal or formal complaint with the commission if dissatisfied with 
the results of the alternative dispute resolution. 

(d) Complaints to REPs or aggregators. A customer or appli-
cant for service may submit a complaint in person, or by letter, fac-
simile transmission, e-mail, or by telephone to a REP or aggregator. 
The REP or aggregator must promptly investigate and advise the com-
plainant of the results within 21 days. A customer who is dissatisfied 
with the REP's or aggregator's review must be informed of the right 
to file a complaint with the REP's or aggregator's supervisory review 
process, if available, and, if not available, with the commission and 
the Office of Attorney General, Consumer Protection Division. Any 
supervisory review conducted by the REP or aggregator must result in 
a decision communicated to the complainant within ten business days 
of the request. If the REP or aggregator does not respond to the cus-
tomer's complaint in writing, the REP or aggregator must orally inform 
the customer of the ability to obtain the REP's or aggregator's response 
in writing upon request. 

(e) Complaints to the commission. 

(1) Informal complaints. If a complainant is dissatisfied 
with the results of a REP's or aggregator's complaint investigation 
or supervisory review, the REP or aggregator must advise the com-
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plainant of the commission's informal complaint resolution process 
and the following contact information for the commission: Public 
Utility Commission of Texas, Customer Protection Division, P.O. 
Box 13326, Austin, Texas 78711-3326; (512) 936-7120 or in Texas 
(toll-free) 1-888-782-8477, fax (512) 936-7003, e-mail address: cus-
tomer@puc.texas.gov, Internet website address: www.puc.texas.gov, 
and Relay Texas (toll-free) 1-800-735-2989. 

(A) Requirements applicable to informal complaints. 

(i) A complaint must include sufficient information 
to identify the complainant and the company for which the complaint 
is made and describe the issue specifically. The following information 
must be included in the complaint: 

(I) The account holder's name, billing and ser-
vice addresses, and telephone number; 

(II) The name of the REP or aggregator; 

(III) The customer account number or electric 
service identifier (ESI-ID); 

(IV) An explanation of the facts relevant to the 
complaint; 

(V) The complainant's requested resolution; and 

(VI) Any documentation that supports the com-
plaint, including copies of bills or terms of service documents. 

(ii) All REPs and aggregators must provide the com-
mission an email address to receive notification of customer complaints 
from the commission. 

(iii) The REP or aggregator must investigate all in-
formal complaints and advise the commission in writing of the results 
of the investigation within 15 days after the complaint is forwarded to 
the REP or aggregator. For complaints filed with the commission be-
fore September 1, 2023, the deadline is 21 days after the complaint is 
forwarded. 

(iv) The commission must review the complaint in-
formation and the REP or aggregator's response and notify the com-
plainant of the results of the commission's investigation. 

(B) Prohibited activities during pendency of informal 
complaint. While an informal complaint process is pending: 

(i) The REP or aggregator must not initiate collec-
tion activities, including disconnection of service or report the cus-
tomer's delinquency to a credit reporting agency with respect to the 
disputed portion of the bill. 

(ii) A customer must pay any undisputed portion of 
the bill and the REP may pursue disconnection of service for nonpay-
ment of the undisputed portion after appropriate notice. 

(C) Informal complaint record retention. The REP or 
aggregator must keep a record for two years after closure by the com-
mission of all informal complaints forwarded to it by the commission. 
This record must show the name and address of the complainant, the 
date, nature and adjustment or disposition of the complaint. Protests 
regarding commission-approved rates or rates and charges that are not 
regulated by the commission, but which are disclosed to the customer 
in the terms of service disclosures, need not be recorded. 

(2) Formal complaints. If the complainant is not satisfied 
with the results of the informal complaint process, the complainant may 
file a formal complaint with the commission within two years of the 
date on which the commission closes the informal complaint. This 

process may include the formal docketing of the complaint as provided 
in §22.242 of this title (related to Complaints). 

§25.495. Unauthorized Change of Retail Electric Provider. 
(a) Process for resolving unauthorized change of retail elec-

tric provider (REP). If a REP is serving a customer without proper au-
thorization under §25.474 of this title (relating to Selection of Retail 
Electric Provider), the REP, registration agent, and transmission and 
distribution utility (TDU) must follow the procedures set forth in this 
subsection. 

(1) Either the original REP or switching REP must notify 
the registration agent of the unauthorized change of REP as promptly 
as possible, using the process approved by the registration agent. 

(2) As promptly as possible following receipt of notice by 
the REP, the registration agent must facilitate the prompt return of the 
customer to the original REP, or REP of choice in the case of a move-in. 

(3) The affected REPs, the registration agent, and the TDU 
must take all actions necessary to return the customer to the customer's 
original REP, or REP of choice in the case of a move-in, as quickly 
as possible. The original REP does not need to obtain an additional 
authorization from the customer under§25.474 of this title in order to 
effectuate the provision of this section. 

(4) The affected REPs, the registration agent, and the TDU 
must take all actions necessary to bill correctly all charges, so that the 
end result is that: 

(A) the REP that served the customer without proper 
authorization must pay all transmission and distribution charges asso-
ciated with returning the customer to its original REP, or REP of choice 
in the case of a move-in; 

(B) the original REP has the right to bill the customer 
under §25.480 of this title (relating to Bill Payment and Adjustments) 
at the price disclosed in its terms of service from either: 

(i) the date the customer is returned to the original 
REP; or 

(ii) any prior date chosen by the original REP for 
which the original REP had the authorization to serve the customer. 

(C) the REP that served the customer without proper 
authorization must refund all charges paid by the customer for the time 
period for which the original REP ultimately bills the customer within 
five business days after the customer is returned to the original REP, or 
REP of choice in the case of a move-in; 

(D) the customer will pay no more than the price at 
which the customer would have been billed had the unauthorized 
switch or move-in not occurred; 

(E) the TDU has the right to seek collection of non-by-
passable charges from the REP that ultimately bills the customer under 
subparagraph (B) of this paragraph; and 

(F) the REP that ultimately bills the customer under 
subparagraph (B) of this paragraph is responsible for non-bypassable 
charges and wholesale consumption for the customer. 

(5) The original REP must provide the customer all bene-
fits or gifts associated with the service that would have been awarded 
had the unauthorized switch or move-in not occurred, upon receiving 
payment for service provided during the unauthorized change. 

(6) The affected REPs must communicate with the cus-
tomer as appropriate throughout the process of returning the customer 
to the original REP or REP of choice and resolving any associated 
billing issues. 
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(7) In a circumstance where paragraph (4) of this subsec-
tion is not applicable or its requirements cannot be effectuated, the mar-
ket participants involved must work together in good faith to rectify the 
unauthorized switch or move-in in a manner that affords the customer 
and market participants involved a level of protection comparable to 
that required in this subsection. 

(b) Customer complaints, record retention and enforcement. 

(1) A customer may file a complaint with the commission, 
under §25.485 of this title (relating to Customer Access and Complaint 
Handling), against a REP for an alleged failure to comply with the 
provisions of this section. 

(2) Upon receipt of a customer complaint, a REP must: 

(A) respond to the commission within 15 calendar days 
after receiving the complaint from the commission. For complaints 
submitted to the commission before September 1, 2023, the deadline 
is 21 days after the complaint is received from the commission. The 
response to the complaint must provide to the commission all docu-
mentation relied upon by the REP and related to the: 

(i) authorization and verification to switch the cus-
tomer's service; and 

(ii) corrective actions taken to date, if any. 

(B) cease any collection activity related to the alleged 
unauthorized switch or move-in until the complaint has been resolved 
by the commission. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301300 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: April 26, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 2. TEXAS DEPARTMENT OF 
INSURANCE, DIVISION OF WORKERS' 
COMPENSATION 

CHAPTER 127. DESIGNATED DOCTOR 
PROCEDURES AND REQUIREMENTS 
INTRODUCTION. The Texas Department of Insurance, Division 
of Workers' Compensation (DWC) adopts amendments to 
28 TAC Chapter 127, Subchapter A §§127.1, 127.5, 127.10, 
127.15, 127.20, and 127.25; the title of Subchapter B; Sub-
chapter B §§127.100, 127.120, 127.130, and 127.140; and 
Subchapter C §§127.200, 127.210, and 127.220; and the repeal 
of 28 TAC §127.110. The amended sections concern how the 
designated doctor program operates. The repealed section, 
§127.110, has been incorporated into amended §127.100. 
The amendments and repeal implement Texas Labor Code 

§§408.0041, 408.023, and 408.1225, which direct DWC on the 
operation of the designated doctor program. 
The amendments to Subchapter A §§127.1, 127.5, 127.10, 
127.15, 127.20, and 127.25; the title of Subchapter B; Sub-
chapter B §§127.100, 127.120, and 127.140; Subchapter C 
§§127.200, 127.210, and 127.220; and the repeal of §127.110 
are adopted without changes to the proposed text published in 
the December 23, 2022, issue of the Texas Register (47 TexReg 
8495), with minor corrections to §§127.5, 127.20, and 127.200 
published in the January 13, 2023, issue of the Texas Register 
(48 TexReg 169). The rules will not be republished. 
The amendments to §127.130 are adopted with changes to the 
proposed text published in the December 23, 2022, issue of 
the Texas Register (47 TexReg 8495). In response to a pub-
lic comment, DWC revised §127.130(f) by adding a reference to 
the designated doctor's duty in §127.200(a)(12) to notify DWC if 
continuing to participate on a claim would exceed their scope of 
practice, to note that DWC's assignment of a designated doctor 
examination does not alter the scope of practice authorized by 
the designated doctor's professional license, and to make edito-
rial adjustments for readability. The rule will be republished. 
REASONED JUSTIFICATION. The amendments are necessary 
to maintain and increase participation in the designated doc-
tor program and to allow better access to certain types of spe-
cialized examinations. DWC evaluated the program and identi-
fied several possible areas of improvement, including changes 
to address training and testing requirements; designated doctor 
qualifications, certification, and renewals; multiple certifications; 
and administrative burdens. DWC's evaluation process included 
multiple stakeholder meetings and two informal draft proposals 
to gather information and comments on possible changes to the 
text before writing and posting the formal proposal. DWC consid-
ered the comments and information received through the lengthy 
informal process, as well as the comments received in response 
to the formal proposal, when drafting the amendments. 
The amendments move the substance of the repealed section 
into another section to reduce duplication and streamline and 
clarify the process involved, make changes to revise training 
and testing requirements, reduce administrative burdens, and 
update designated doctor qualifications to enable better access 
to traumatic brain injury and multiple fracture examinations for 
injured employees. 
The amendments add new subsection headers throughout the 
chapter that enable readers to identify and navigate subsec-
tions more easily. They remove unnecessary and obsolete sec-
tion-specific applicability and effective dates to avoid confusion 
and streamline rule language. They make editorial changes that 
clarify the rule language and organization by removing unneces-
sary words, simplifying sentence structure, adding references, 
and breaking long paragraphs into shorter paragraphs and lists. 
The amendments also correct typographic, grammar, and punc-
tuation errors in the current rule text; make changes to update 
obsolete references; and make updates for plain language and 
agency style. Some examples of these amendments include 
changing "shall" to "must," "facsimile" to "fax," and adding "in-
surance" before "carrier." 
Section 127.1 concerns requesting designated doctor examina-
tions. The amendments remove language related to the multiple 
certification requirement to harmonize with amendments to the 
multiple certification process in §127.10. The amendments also 
update and simplify DWC's website and physical addresses, and 
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clarify DWC's requirements for a case-specific good cause de-
termination for scheduling an examination within 60 days. The 
amendments remove the provision that formerly required the re-
quester to list all compensable injuries, because the designated 
doctor will be determining what injuries are compensable when 
performing an extent-of-injury examination, rather than relying 
on information from the requester. 
Section 127.5 concerns scheduling designated doctor appoint-
ments. The amendments relocate existing rule language about 
designated doctor certification from §127.130 for better place-
ment in the chapter. 
Section 127.10 concerns general procedures for designated 
doctor examinations. The amendments add a reference to La-
bor Code §408.0041(c), clarify that testing and referral doctors 
for designated doctor examinations do not have to be in the 
same workers' compensation network for health care as the 
injured employee, and clarify that the insurance carrier must 
pay benefits on the condition to which the designated doctor 
determines the compensable injury extends. 
The amendments also divide subsection (d) into two subsec-
tions, remove the requirement for a designated doctor to provide 
multiple certifications, and add language that specifies that, for 
examinations conducted under subsection (d) on or after June 5, 
2023, a designated doctor may provide multiple certifications of 
maximum medical improvement (MMI) and impairment ratings 
only when DWC directs. 
DWC analyzed data about designated doctor examinations, ben-
efit review conferences, and contested case hearings involving 
the issues of MMI, impairment rating, and extent of injury in 2019, 
and determined that only about 20% of designated doctor reports 
with multiple certifications were involved in DWC dispute reso-
lution processes. In addition, of the 20% of claims where the 
parties disputed MMI, impairment rating, and extent of injury in 
a DWC contested case hearing, DWC administrative law judges 
requested new certifications from designated doctors about 50% 
of the time, since the multiple certifications the designated doc-
tor previously produced did not represent the compensable in-
jury determined during the proceeding. DWC concluded that, 
where multiple certifications are appropriate, DWC administra-
tive law judges are already directing designated doctors to pro-
vide them. As a result, the amendment that specifies that des-
ignated doctors may provide multiple certifications of MMI and 
impairment ratings only when directed by DWC will reduce the 
number of unnecessary multiple certifications that consume time 
and resources, while continuing to allow for necessary multiple 
certifications without causing unnecessary delay. 
Section 127.15 concerns undue influence on a designated doc-
tor. The amendments make editorial changes and remove ob-
solete and unnecessary language. 
Section 127.20 concerns requesting a letter of clarification re-
garding designated doctor reports. The amendments make edi-
torial changes and remove obsolete and unnecessary language. 
Section 127.25 concerns failure to attend a designated doctor 
examination. The amendments clarify that the requirement ap-
plies to a designated doctor examination or a referral examina-
tion under §127.10(c). 
Subchapter B concerns designated doctor certification, renewal, 
and qualifications. The amendments change the title of the sub-
chapter by changing "recertification," which referred to the sec-

tion being repealed, to "renewal" to describe the procedure more 
accurately. 
Section 127.100 concerns designated doctor certification. The 
amendments merge the language in §127.110, which is being 
repealed, with §127.100 to eliminate redundancy, reduce con-
fusion and inconsistencies, update terminology, and clarify the 
process for certification and renewal. 
The amendments specify that the requirements for certification 
and renewal are now combined into §127.100, and modify the re-
quirement for certification testing by requiring that a designated 
doctor complete certification on or after May 13, 2013. Desig-
nated doctors that pass or have previously passed the certifica-
tion test on or after May 13, 2013, are no longer required to retest 
every two years when they renew their certification. However, 
the amendments also add §127.100(d), which allows DWC to 
require testing of all designated doctors on renewal of their cer-
tification if needed. Examples of when testing might be required 
include, but are not limited to, individual need for retesting based 
on substandard performance, changes in the duties of a desig-
nated doctor, updates to the guidelines, and legislative changes. 
The amendments clarify that the disclosure questions on the cer-
tification application require detailed explanations, add suspen-
sion and revocation to the certification actions that require DWC 
to send the designated doctor written notice, and relocate ex-
isting rule requirements for certification effective and expiration 
dates. 
The amendments add §127.100(g), which relocates existing rule 
requirements from §127.110. Subsection (g) explains that a des-
ignated doctor seeking to renew their certification immediately 
after their current term expires, without interruption, must apply 
for certification no later than 45 days before the end of the term. 
Subsection (g) also explains that DWC will not assign exami-
nations to the designated doctor during the last 45 days of an 
expiring term if it does not receive an application 45 days before 
the end of the term, but that designated doctors may still provide 
services on claims DWC had previously assigned to them during 
this 45-day period. 
The amendments add §127.100(h), which allows DWC to ap-
prove a designated doctor certification but restrict some or all 
appointments until the designated doctor completes additional 
training, testing, or other requirements. This is necessary for 
DWC to ensure that designated doctors are adequately trained 
and able to perform their duties as the Labor Code and DWC 
rules and guidelines require. Subsection (h) also provides a way 
for the designated doctor to dispute the restriction. 
The amendments reletter existing subsection (f) as subsection 
(i). They clarify the range of possible actions that, under existing 
statutes, the commissioner may take on a designated doctor's 
certification to ensure the quality of the designated doctor's deci-
sions and reviews. The amendments also add failure to comply 
with the requirements of §180.24 (relating to Financial Disclo-
sure) as a ground for action under the subsection. 
The amendments add §127.100(k), which relocates existing rule 
requirements for certification renewal from §127.110, to ensure 
consistency in the restructured process. The amendments 
change "informal hearing" to "informal conference" to clarify the 
informal nature of the discussion about a denial, suspension, or 
revocation of a designated doctor certification or application for 
certification or renewal. Subsection (k) details the procedure for 
designated doctors to request an informal conference. 
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The amendments remove existing §127.100(h) because this 
subsection was added in 2012 when designated doctors were 
transitioning to the then-new rules for examination qualification 
criteria. Only one doctor used that process during that transition, 
and there is no longer a need for it. 
The amendments remove existing §127.100(i) because DWC 
transitioned all designated doctor certification terms to a two-
year cycle in 2012. There is no longer a need for this provision 
in the rules. 
Section 127.110 is repealed. Certification and renewal require-
ments are now combined in amended §127.100 to reduce redun-
dancy and inconsistency, and to make the requirements easier 
to understand and follow. 
Section 127.120 concerns exception to certification as a desig-
nated doctor for out-of-state doctors. The amendments make 
editorial changes and remove obsolete and unnecessary lan-
guage. 
Section 127.130 concerns qualification standards for designated 
doctor examinations. The amendments specify an applicability 
date for the section for designated doctor examination assign-
ments made on or after June 5, 2023, to clarify which standards 
apply to a given assignment. 
The amendments to §127.130(b)(9)(A) also update the qualifi-
cation requirements for physicians examining traumatic brain in-
juries, including concussion and post-concussion syndrome, by 
adding to the list of qualifying American Board of Medical Spe-
cialties and American Osteopathic Association Bureau of Osteo-
pathic Specialists board certifications. These amendments are 
necessary to ensure that injured employees with traumatic brain 
injuries can continue to access designated doctor examinations. 
Over the past several years, DWC has experienced a marked 
decrease in the number of qualified board-certified physicians to 
examine injured employees with traumatic brain injuries. Current 
§127.130(d) allows DWC to exempt a designated doctor from 
the applicable qualification standard if no other designated doc-
tor is qualified and available to perform the examination. Physi-
cians are trained and tested to be able to handle designated doc-
tor assignments for non-musculoskeletal injuries, and to recog-
nize when an injured employee needs to be referred for ancil-
lary testing. Due to lack of availability, within a seven-month pe-
riod, DWC selected a physician with a board certification other 
than those currently listed in §127.130(b)(9)(A) to examine an 
injured employee with a traumatic brain injury 26% of the time. 
These designated doctors coordinated testing and referral ex-
aminations with other health care practitioners to complete their 
reports. Their reports were comparable to reports submitted by 
qualified, board-certified physicians. 
As a result, DWC acknowledges the need for the rule to increase 
the number of board-certified physicians available to examine in-
jured employees with traumatic brain injuries, as well as to im-
prove the ability of physicians with a broader range of board certi-
fications to use testing and referral resources to produce reports 
that meet the requirements of the designated doctor program. 
Board-certified physicians are all capable of coordinating refer-
rals of injured employees to other specialists, when necessary, 
regardless of the types of patients the physicians may see in their 
medical practice. Should a situation arise where any designated 
doctor does not believe they have the knowledge or training to 
address a specific issue in an exam, designated doctors may re-
turn the examination to DWC for reassignment. 

To support those doctors, DWC will provide additional training, 
focused on coordinating additional testing and referrals neces-
sary when examining injured employees, and techniques for in-
corporating the results of the testing and referral examinations 
into the overall report effectively. This will preserve the quality of 
the reports on traumatic brain injuries while expanding the pool 
of doctors able to conduct those examinations. 
The amendments to §127.130(b)(9)(B) also update the qualifi-
cation requirements for physicians examining injured employees 
with spinal cord injuries and diagnoses, a spinal fracture with 
documented neurological deficit, or cauda equina syndrome. 
The amendments change the phrase "documented neurological 
deficit" to "documented neurological injury, or vascular injury," 
to clarify what types of conditions require a designated doctor 
examination by a qualified, board-certified specialist. The 
amendments also clarify that an injured employee with more 
than one spinal fracture must be examined by a qualified, 
board-certified specialist to harmonize with the amendments to 
the types of multiple fractures, joint dislocation, and pelvis or hip 
fractures in §127.130(b)(9)(E). 
The amendments to §127.130(b)(9)(E) clarify the certifications 
required for complex fractures. They no longer require a 
board-certified specialist for multiple fractures unless they are 
accompanied by vascular injury or are more than one spinal 
fracture. Currently, a board-certified physician must examine 
an injured employee with multiple fractures (more than one 
fracture). That can create unnecessary administrative problems 
and delays. Sometimes, a chiropractor or physician without 
a board specialty listed in §127.130(b)(9)(E) is selected as a 
designated doctor to examine an injured employee with a single 
fracture. But when the designated doctor gets the medical 
records, they may show more than one simple, resolved frac-
ture, which means that the designated doctor must return the 
examination for reassignment. 
As a result, the amendments to §127.130(b)(9)(E) are necessary 
to clarify that an injured employee with one or more fractures with 
vascular injury, including crush injuries to bones, must be exam-
ined by a physician qualified under §127.130(b)(9)(E). An injured 
employee with more than one simple, resolved fracture (without 
vascular injury) may be examined by a chiropractor or a physi-
cian with a different board certification or no board certification. 
This amendment will reduce wasted time and resources, and in-
crease efficiency in assigning and conducting designated doctor 
examinations. 
The amendments also allow a chiropractor or a physician with 
a different board certification or no board certification to exam-
ine an injured employee with a hip fracture without vascular in-
jury; and add multiple rib fractures, with or without vascular injury, 
to the types of injuries that require examination by a physician 
qualified under §127.130(b)(9)(E). Because multiple rib fractures 
may be accompanied by damage to internal organs, clarifying 
that their examination requires a board-certified physician is nec-
essary. 
The amendments to §127.130(c) remove language related 
to disqualification of a designated doctor under Labor Code 
§408.0041(b-1) for clarity. 
The amendments to §127.130(d) clarify that the exemption from 
qualification standards applies to a medical doctor or doctor of 
osteopathy when a designated doctor is not available with the 
qualifications listed in subsections (b)(9)(A)-(I). 
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DWC has adjusted §127.130(f) in response to a comment on the 
proposal by adding a reference to the designated doctor's duty 
in §127.200(a)(12) to notify DWC if continuing to participate on a 
claim would exceed their scope of practice, to note that DWC's 
assignment of a designated doctor examination does not alter 
the scope of practice authorized by the designated doctor's pro-
fessional license, and to make editorial adjustments for readabil-
ity. 
The amendments to §127.130(g) remove a reference to 
§127.110(b) that the repeal of §127.110 makes obsolete. 
Section 127.140 concerns disqualifying associations. The 
amendments make editorial changes. 
Section 127.200 concerns duties of a designated doctor. The 
amendments add the requirement for a designated doctor to 
complete required training or pass required testing detailed in the 
designated doctor's approval of certification to harmonize with 
the amended language in §127.100(h) that allows DWC to ap-
prove a designated doctor certification but restrict some or all 
appointments for a designated doctor until the designated doc-
tor completes additional training, testing, or other requirements. 
The amendments are necessary to enhance and preserve the 
integrity of the program. 
Section 127.210 concerns designated doctor administrative vio-
lations. The amendments clarify that a designated doctor's fail-
ure to attend an examination or comply with rescheduling re-
quirements may be grounds for revoking or suspending a certifi-
cation or sanctioning a designated doctor. The amendments are 
necessary to ensure the quality and efficiency of the designated 
doctor program. 
Section 127.220 concerns designated doctor reports. The 
amendments add the requirements for a designated doctor to 
specify the date the additional testing or referral examination 
was completed, and to provide the total amount of time required 
for the designated doctor to review the medical records. They 
are necessary for DWC to administer the designated doctor pro-
gram effectively by ensuring a more complete and descriptive 
record that provides the required information and better reflects 
the amount of work involved in producing the report. 
SUMMARY OF COMMENTS AND AGENCY RESPONSE. 
Commenters: DWC received three written comments on the pro-
posal by the January 30, 2023, deadline, and no oral comments 
at the January 18, 2023, hearing. DWC will address any remarks 
about associated forms and non-rule matters outside of the rule-
making process. Commenters in support of the proposal with 
changes were: Gary W. Floyd, M.D., Texas Medical Association; 
and Barbara K. Salyers, Texas Mutual Insurance Company. A 
commenter against the proposal was: Benjamin de Leon, Office 
of Injured Employee Counsel (OIEC). 
Comment on §127.1. A commenter stated that DWC should not 
remove the requirement to list injuries determined to be com-
pensable because it may create confusion and mistakes, in-
crease the administrative burden in the system, negatively im-
pact the dispute resolution process, and potentially delay medi-
cal and income benefits for injured employees. The commenter 
also disagreed with the change to replace "parties" with "insur-
ance carrier, the claimant, or the claimant's representative" be-
cause it does not account for OIEC assistance, and suggested 
that DWC add language to include OIEC in the rule. 
Agency Response to Comment on §127.1. DWC appreciates 
the comment but declines to make the suggested changes. On 

the list of compensable injuries, DWC disagrees that remov-
ing the requirement would create confusion and mistakes be-
cause §130.1 of this title, concerning certification of maximum 
medical improvement and evaluation of permanent impairment, 
already states that the certifying doctor--which can be a treat-
ing doctor, a designated doctor, or a required medical exami-
nation doctor--certifies maximum medical improvement, deter-
mines whether there is permanent impairment, and assigns an 
impairment rating. Designated doctors are trained to define the 
compensable injury, taking into consideration the injured em-
ployee's history, examination, and medical records. The des-
ignated doctor takes into account the information on the exami-
nation request but is not limited to this information in evaluating 
the injured employee. In addition, the treating doctor and the 
insurance carrier can still provide an analysis letter to the des-
ignated doctor, and the injured employee can talk directly to the 
designated doctor at the examination if clarification is needed. 
Although DWC does not believe that a change to the rule to re-
tain the list of compensable injuries is necessary or advisable, 
DWC may adjust the associated form, DWC Form-032, Request 
for Designated Doctor Examination, to include a question about 
whether there has been an approved DWC Form-024, Benefit 
Dispute Agreement, final decision, or final court order to de-
termine the compensable injury. That adjustment would allow 
DWC, on receiving the form, to investigate the documents indi-
cated on the form and provide that information to the assigned 
designated doctor. 
DWC also disagrees that the changes will increase the overall 
administrative burden in the system, negatively impact dispute 
resolution, or delay medical and income benefits. While it is 
true that requiring a Presiding Officer's Directive (POD) for mul-
tiple certifications will result in more PODs, it doesn't necessar-
ily follow that more PODs increases inefficiency and confusion. 
Instead, PODs that are focused on the specific injury and that 
direct designated doctors to perform multiple certifications only 
when needed should reduce confusion and duplication, which is 
a problem in the current system. DWC is also working to stream-
line the POD process for multiple certifications to ensure that 
they are processed as efficiently as possible and minimize de-
lays. 
On the word "parties," DWC disagrees that the clarification to 
replace it with "insurance carrier, the claimant, or the claimant's 
representative" excludes OIEC. Section 150.3(a)(3) of this ti-
tle (Representatives: Written Authorization Required) allows a 
representative, as defined in the Texas Workers' Compensation 
Act (recodified at Labor Code §401.011(37)) to provide unpaid 
services in workers' compensation matters if the person who 
is not either an adjuster or attorney files with DWC a written 
power of attorney, or written authorization from the claimant, al-
lowing that person access to confidential records. Labor Code 
§401.011(37) defines "representative" as a person, including an 
attorney, authorized by the commissioner to assist or represent 
an employee, a person claiming a death benefit, or an insurance 
carrier in a matter arising under this subtitle that relates to the 
payment of compensation. Labor Code §404.101 requires OIEC 
to provide assistance to workers' compensation claimants and 
assist injured employees through the ombudsman program in 
DWC's dispute resolution system and with resolving complaints. 
Comments on §127.10. A commenter stated that DWC 
should add language like the language in §127.200(a)(10) to 
§127.10(c)(3) to clarify that reimbursement for additional testing 
and examinations performed by referral doctors is subject to 
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Chapters 133 and 134 to make it clear that DWC's medical 
billing requirements and reimbursement rates still apply to any 
testing or referral services a designated doctor orders in the 
same way as designated doctor examinations. 
The commenter stated that the proposed change to §127.10(d), 
which provides that only DWC may direct a designated doctor to 
provide multiple MMI/impairment rating certifications, would re-
duce opportunities for the parties to resolve disputes regarding 
extent of injury, MMI, and impairment rating without the need for 
dispute resolution. The commenter asked that, if DWC adopts 
the change, DWC add language to §127.10(d) to allow adequate 
time for parties to seek their own opinions through the treating 
doctor, referral doctor, or required medical examination doctor 
before initiating the dispute resolution process. The commenter 
stated that providing alternate certifications does not require ad-
ditional examination time, as the designated doctor has already 
evaluated the extent of the compensable injury; and that pro-
viding multiple certifications requires adding or subtracting diag-
noses and their corresponding percentage of impairment from 
the whole person impairment rating calculations. 
Another commenter stated that DWC should not eliminate mul-
tiple certifications when a designated doctor is requested to ad-
dress issues of MMI, impairment rating, and extent of injury in 
the same examination because they are helpful and save time, 
and because injured employees rely on them. 
Agency Response to Comments on §127.10. DWC appreciates 
the comment but declines to make the requested changes. The 
fee rules and guidelines in Chapters 133 and 134 of this title al-
ready apply to testing and referral services that are ordered by 
a designated doctor, so an additional mandate would be unnec-
essary and could cause confusion. 
Based on DWC's data, of the designated doctor reports with mul-
tiple certifications that go to a contested case hearing, DWC ad-
ministrative law judges had to request new certifications from 
designated doctors about half the time because the multiple cer-
tifications that the designated doctor had produced previously 
did not represent the compensable injury during the proceeding. 
As a result, DWC administrative law judges are already directing 
designated doctors to provide multiple certifications when ap-
propriate, so avoiding producing multiple certifications that will 
not ultimately be useful in resolving the dispute should make the 
process more efficient. DWC recognizes that for the cases that 
do end up in a contested case hearing, having the administrative 
law judge direct a designated doctor to provide multiple certifica-
tions may add some time. Because of that, DWC is adjusting its 
process to mitigate the time loss by adding benefit review officers 
to work with the parties to get a POD for multiple certifications, 
when needed, before the first benefit review conference. 
Comment on §127.20. A commenter stated that DWC should 
amend §127.20(a) to require DWC to request clarification of a 
designated doctor opinion if both parties agree that clarification 
of an issue or issues is needed. The commenter stated that, too 
often, DWC automatically rejects such requests, only for the par-
ties to re-urge the request during the dispute resolution process, 
which requires the administrative law judge to seek clarification. 
Agency Response to Comment on §127.20. DWC appreciates 
the comment but declines to make the requested change. Be-
cause of the fact-specific nature of the matter, and the analysis 
involved, it is important that DWC have the discretion to deter-
mine when a letter of clarification is an appropriate and efficient 
use of system resources. Requests cannot be leading or inflam-

matory, and clarification must be necessary and appropriate to 
resolve a future or pending dispute. Those are qualitative deter-
minations that require careful consideration, which a mandatory 
rubber stamp would remove. 
Comment on §127.100. A commenter stated that DWC should 
not eliminate the requirement for a designated doctor to test ev-
ery two years. The commenter agreed with requiring additional 
certification testing for substandard performance but requests 
that DWC keep a testing requirement to prevent substandard 
performance. 
Agency Response to Comment on §127.100. DWC appreciates 
the comment but declines to make the requested change. The 
education and performance review requirements to ensure con-
sistent designated doctor training and to maintain performance 
standards remain. The amendments to §127.100(d) allow DWC 
to require testing at renewal of a designated doctor's certification, 
when indicated. Examples of when testing might be required in-
clude not only identified performance issues, but also changes 
in the duties of a designated doctor in general, updates to the 
guidelines, and legislative changes. DWC expects that the addi-
tional testing on an as-needed basis will be sufficient to ensure 
that designated doctors are trained and able to perform their du-
ties to the standard DWC sets. 
Comment on §127.120. A commenter stated that, for an out-
of-state doctor in §127.120, there are no express restrictions or 
parameters on the out-of-state doctor's qualifications. The com-
menter recommended changes to §127.120(a) to require the 
out-of-state doctor to have equivalent applicable qualifications 
to the standards in §127.130. 
Agency Response to Comment on §127.120. DWC appreciates 
the comment but declines to make this change. DWC has the 
discretion to evaluate which requirements to waive, and does so 
on a case-by-case basis to ensure that an out-of-state examina-
tion is conducted timely and to the required standard. Restricting 
DWC's discretion to assign out-of-state examinations to qualified 
doctors could make it difficult to find a doctor willing to do the ex-
amination and create unnecessary delays and costs. 
Comments on §127.130. A commenter expressed appreciation 
for DWC's inclusion of previously holding a board certification in 
the definition of "board certified," as consistent with other laws 
that prohibit differentiation between physicians on the basis of 
maintenance of certification for paying, reimbursing, or contract-
ing with a physician to provide services. 
Another commenter disagreed with allowing doctors not 
board-certified in neurological surgery, neurology, physical 
medicine and rehabilitation, or psychiatry to evaluate and 
rate a traumatic brain injury. The commenter recommended 
that DWC continue using only the doctors currently listed in 
§127.130(b)(9)(A) to evaluate traumatic brain injuries. The com-
menter also recommended that DWC add a testing requirement 
to increase the number of doctors that can examine traumatic 
brain injuries and maintain injury examination quality standards. 
The commenter agreed with DWC's clarification of who may 
examine spinal cord injuries and complex fractures because it 
benefits injured employees to have board-certified specialists 
examining those medically complex injuries. 
Agency Response to Comments on §127.130. DWC appreci-
ates the comments. DWC agrees with the commenter's observa-
tion that the act of initially getting board-certified is what demon-
strates qualification in the field. DWC disagrees with the recom-
mendation to not expand the list of doctors that may examine 
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traumatic brain injuries. DWC may exempt a designated doc-
tor from the applicable qualification standard if no other doctor is 
qualified and available to perform the examination. In the past, 
when a designated doctor with one of the listed board special-
ties has not been available, DWC has assigned traumatic brain 
injury evaluations to physicians with other specialty certifications 
and informed them that they can refer the injured employee to 
another doctor if needed as part of the designated doctor eval-
uation. DWC has found that in this situation, the appropriate re-
ferrals and tests are conducted, and the reports produced are of 
comparable quality to reports produced by the listed specialties. 
DWC has worked to recruit new designated doctors, especially 
those with board certifications that are more specific to examine 
traumatic brain injuries, and hopes that program improvements 
will increase physician participation of neurologists, neurosur-
geons, physical medicine and rehabilitation doctors, and psychi-
atrists, but assigning examinations for traumatic brain injuries 
only to those specialties would result in unacceptable and unrea-
sonable delays for those injured employees' examinations for no 
real benefit. DWC expects that the board-certified doctors qual-
ified to perform traumatic brain injury examinations under the 
amended rule will coordinate testing and referral doctors in the 
same way that the doctors that DWC exempted from the qual-
ification standard out of necessity, and will produce reports of 
comparable quality. To further ensure this, DWC will require ad-
ditional training for designated doctors with board certifications, 
focusing on coordinating additional testing and referrals that are 
needed when examining injured employees with brain injuries, 
as well as techniques for effectively incorporating the results of 
the testing and referrals into the overall report. 
Comment on §§127.130 and 127.200. A commenter stated that 
there are places in Chapter 127 where the terminology for the 
services that a designated doctor provides and the underlying 
standards may unintentionally be confused with expanding the 
scope of a person's practice as established by the Texas Leg-
islature. The commenter recommended changes to §§127.130 
and 127.200 to prevent unintended consequences. 
Agency Response to Comment on §§127.130 and 127.200. 
DWC appreciates the comment. DWC does not have the author-
ity to expand or decrease a persons' scope of practice, so any 
attempt to do so in this rule would be ineffective. However, in 
response to the comment, DWC revised §127.130(f) by adding 
a reference to the designated doctor's duty in §127.200(a)(12) 
to notify DWC if continuing to participate on a claim would 
exceed their scope of practice, to note that DWC's assignment 
of a designated doctor examination does not alter the scope 
of practice authorized by the designated doctor's professional 
license, and to make editorial adjustments for readability. 
Comment on §127.210(b). A commenter stated that the liabil-
ity language in §127.210(b) is broadly drafted and not tailored 
to DWC's authority and suggested alternative language. The 
commenter stated that the lack of qualifying language on liability 
that limits it to DWC's sanction powers could be misconstrued as 
grounds for civil liability or an administrative enforcement action 
by another agency, that the provision is also not properly limited 
to an act committed at the direction of the designated doctor, 
and that sanctioning a doctor for an unknown action by his or 
her agent is unfair and may deter an individual from registering 
as a designated doctor. 
Agency Response to Comment on §127.210(b). DWC appre-
ciates the comment but declines to make this change. Mod-
ifying the liability language as the commenter suggests would 

essentially absolve health care providers of misconduct for the 
actions of their lawful agents. Many designated doctors employ 
staff and other agents, such as scheduling companies, under 
employment relationships or general contracts that delegate to 
the agent the designated doctor's duties to perform services in 
the Texas workers' compensation system that are not within the 
specific knowledge or direction of the designated doctor. The 
suggested language would create ambiguity in situations where 
designated doctors have such agency relationships. This would, 
in turn, interfere with DWC's ability to monitor and enforce com-
pliance with Texas laws and DWC rules. 
SUBCHAPTER A. DESIGNATED DOCTOR 
SCHEDULING AND EXAMINATIONS 
28 TAC §§127.1, 127.5, 127.10, 127.15, 127.20, 127.25 

STATUTORY AUTHORITY. The commissioner of workers' 
compensation adopts the amendments to 28 TAC §§127.1, 
127.5, 127.10, 127.15, 127.20, and 127.25 under Labor Code 
§§408.0041, 408.023, 408.1225, 402.00111, 402.00116, and 
402.061. 
Labor Code §408.0041 provides in part that, at the request of 
an insurance carrier or an employee, or on the commissioner's 
own order, the commissioner may order a medical examination 
(a designated doctor examination) to resolve any question about 
the impairment caused by the compensable injury, the attain-
ment of MMI, the extent of the employee's compensable injury, 
whether the injured employee's disability is a direct result of the 
work-related injury, the ability of the employee to return to work, 
or other similar issues. It also includes requirements for doctors' 
and insurance carriers' duties and obligations, assignments, re-
porting, and payment of benefits; and requires rulemaking. 
Labor Code §408.023 requires in part that the commissioner by 
rule establish reasonable requirements for doctors, and health 
care providers financially related to those doctors, regarding 
training, IR testing, and disclosure of financial interests; and 
for monitoring of those doctors and health care providers. It 
also requires a doctor, including a doctor who contracts with 
a workers' compensation health care network, to comply with 
the IR training and testing requirements in the rule if the doctor 
intends to provide MMI certifications or assign IRs. 
Labor Code §408.1225 requires in part that the commissioner by 
rule develop a process for certification of a designated doctor, 
and that those rules must require standard training and testing. 
Section 408.1225 also requires that DWC develop guidelines for 
certification training programs to ensure a designated doctor's 
competency in providing assessments, and allows DWC to au-
thorize an independent training and testing provider to conduct 
the certification program under those guidelines. 
Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code. 
Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other 
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner. 
Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement 
and enforce the Texas Workers' Compensation Act. 
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 5, 2023. 
TRD-202301291 
Kara Mace 
Deputy Commissioner for Legal Services 
Texas Department of Insurance, Division of Workers' Compensation 
Effective date: April 30, 2023 
Proposal publication date: December 23, 2022 
For further information, please call: (512) 804-4703 
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SUBCHAPTER B. DESIGNATED DOCTOR 
CERTIFICATION, RENEWAL, AND 
QUALIFICATIONS 
28 TAC §§127.100, 127.120, 127.130, 127.140 

STATUTORY AUTHORITY. The commissioner of workers' com-
pensation adopts the amendments to the title of 28 TAC Chapter 
127, Subchapter B and §§127.100, 127.120, 127.130, and 
127.140 under Labor Code §§408.0041, 408.023, 408.1225, 
402.00111, 402.00116, and 402.061. 
Labor Code §408.0041 provides in part that, at the request of 
an insurance carrier or an employee, or on the commissioner's 
own order, the commissioner may order a medical examination 
(a designated doctor examination) to resolve any question about 
the impairment caused by the compensable injury, the attain-
ment of MMI, the extent of the employee's compensable injury, 
whether the injured employee's disability is a direct result of the 
work-related injury, the ability of the employee to return to work, 
or other similar issues. It also includes requirements for doctors' 
and insurance carriers' duties and obligations, assignments, re-
porting, and payment of benefits; and requires rulemaking. 
Labor Code §408.023 requires in part that the commissioner by 
rule establish reasonable requirements for doctors, and health 
care providers financially related to those doctors, regarding 
training, IR testing, and disclosure of financial interests; and 
for monitoring of those doctors and health care providers. It 
also requires a doctor, including a doctor who contracts with 
a workers' compensation health care network, to comply with 
the IR training and testing requirements in the rule if the doctor 
intends to provide MMI certifications or assign IRs. 
Labor Code §408.1225 requires in part that the commissioner by 
rule develop a process for certification of a designated doctor, 
and that those rules must require standard training and testing. 
Section 408.1225 also requires that DWC develop guidelines for 
certification training programs to ensure a designated doctor's 
competency in providing assessments, and allows DWC to au-
thorize an independent training and testing provider to conduct 
the certification program under those guidelines. 
Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code. 
Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other 
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner. 

Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement 
and enforce the Texas Workers' Compensation Act. 
§127.130. Qualification Standards for Designated Doctor Examina-
tions. 

(a) Applicability. This section applies to designated doctor as-
signments made on or after June 5, 2023. 

(b) Qualification standards by type of injury or diagnosis. A 
designated doctor is qualified to perform a designated doctor exami-
nation on an injured employee if the designated doctor meets the ap-
propriate qualification standard for the area of the body affected by 
the injury and the injured employee's diagnosis and has no disqualify-
ing associations under §127.140 of this title (relating to Disqualifying 
Associations). A designated doctor's qualification standards are as fol-
lows: 

(1) To examine injuries and diagnoses relating to the hand 
and upper extremities, a designated doctor must be a licensed medical 
doctor, doctor of osteopathy, or doctor of chiropractic. 

(2) To examine injuries and diagnoses relating to the lower 
extremities excluding feet, a designated doctor must be a licensed med-
ical doctor, doctor of osteopathy, or doctor of chiropractic. 

(3) To examine injuries and diagnoses relating to the spine 
and musculoskeletal structures of the torso, a designated doctor must 
be a licensed medical doctor, doctor of osteopathy, or doctor of chiro-
practic. 

(4) To examine injuries and diagnoses relating to feet, in-
cluding toes and heel, a designated doctor must be a licensed medical 
doctor, doctor of osteopathy, doctor of chiropractic, or doctor of podi-
atric medicine. 

(5) To examine injuries and diagnoses relating to the teeth 
and jaw, including a temporomandibular joint, a designated doctor must 
be a licensed medical doctor, doctor of osteopathy, or doctor of dental 
surgery. 

(6) To examine injuries and diagnoses relating to the eyes, 
including the eye and adnexal structures of the eye, a designated doctor 
must be a licensed medical doctor, doctor of osteopathy, or doctor of 
optometry. 

(7) To examine injuries and diagnoses relating to mental 
and behavioral disorders, a designated doctor must be a licensed med-
ical doctor or doctor of osteopathy. 

(8) A designated doctor must be a licensed medical doctor 
or doctor of osteopathy to examine injuries and diagnoses relating to 
other body areas or systems, including, but not limited to: 

(A) internal systems; 

(B) ear, nose, and throat; 

(C) head and face; 

(D) skin; 

(E) cuts to skin involving underlying structures; 

(F) non-musculoskeletal structures of the torso; 

(G) hernia; 

(H) respiratory; 

(I) endocrine; 

(J) hematopoietic; and 

(K) urologic. 
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(9) Notwithstanding paragraphs (1) - (8) of this subsection, 
a designated doctor must be a licensed medical doctor or doctor of 
osteopathy with the required board certification to examine any of the 
following diagnoses. 

(A) For purposes of this section, a designated doctor is 
"board-certified" in a required specialty or subspecialty, as applicable, 
if they hold or previously held: 

(i) a general certificate in the required specialty or a 
subspecialty certificate in the required subspecialty from the American 
Board of Medical Specialties (ABMS); or 

(ii) a primary certificate in the required specialty and 
a certificate of special qualifications or certificate of added qualifica-
tions in the required subspecialty from the American Osteopathic As-
sociation Bureau of Osteopathic Specialists (AOABOS). 

(B) To examine traumatic brain injuries, including con-
cussion and post-concussion syndrome, a designated doctor must be 
board-certified by the ABMS or AOABOS. 

(i) Qualifying ABMS certifications are: 

(I) neurological surgery; 

(II) neurology; 

(III) physical medicine and rehabilitation; 

(IV) psychiatry; 

(V) orthopaedic surgery; 

(VI) occupational medicine; 

(VII) dermatology; 

(VIII) plastic surgery; 

(IX) surgery; 

(X) anesthesiology with a subspecialty in pain 
medicine; 

(XI) emergency medicine; 

(XII) internal medicine; 

(XIII) thoracic and cardiac surgery; or 

(XIV) family medicine. 

(ii) Qualifying AOABOS certifications are: 

(I) neurological surgery; 

(II) neurology; 

(III) physical medicine and rehabilitation; 

(IV) psychiatry; 

(V) orthopedic surgery; 

(VI) preventive medicine/occupational-environ-
mental medicine; 

(VII) preventive medicine/occupational; 

(VIII) dermatology; 

(IX) plastic and reconstructive surgery; 

(X) surgery (general); 

(XI) anesthesiology with certificate of added 
qualifications in pain management; 

(XII) emergency medicine; 

(XIII) internal medicine; 

(XIV) thoracic and cardiovascular surgery; or 

(XV) family practice and osteopathic manipula-
tive treatment. 

(C) To examine spinal cord injuries and diagnoses, in-
cluding a spinal fracture with documented neurological injury, or vas-
cular injury, more than one spinal fracture, or cauda equina syndrome, a 
designated doctor must be board-certified by the ABMS or AOABOS. 

(i) Qualifying ABMS certifications are: 

(I) neurological surgery; 

(II) neurology; 

(III) physical medicine and rehabilitation; 

(IV) orthopaedic surgery; or 

(V) occupational medicine. 

(ii) Qualifying AOABOS certifications are: 

(I) neurological surgery; 

(II) neurology; 

(III) physical medicine and rehabilitation; 

(IV) orthopedic surgery; 

(V) preventive medicine/occupational-environ-
mental medicine; or 

(VI) preventive medicine/occupational. 

(D) To examine severe burns, including chemical burns 
defined as deep partial or full thickness burns, also known as second, 
third, or fourth-degree burns, a designated doctor must be board-certi-
fied by the ABMS or AOABOS. 

(i) Qualifying ABMS certifications are: 

(I) dermatology; 

(II) physical medicine and rehabilitation; 

(III) plastic surgery; 

(IV) orthopaedic surgery; 

(V) surgery; or 

(VI) occupational medicine. 
(ii) Qualifying AOABOS certifications are: 

(I) dermatology; 

(II) physical medicine and rehabilitation; 

(III) plastic and reconstructive surgery; 

(IV) orthopedic surgery; 

(V) surgery (general); 

(VI) preventive medicine/occupational-environ-
mental medicine; or 

(VII) preventive medicine/occupational. 

(E) To examine complex regional pain syndrome (re-
flex sympathetic dystrophy), a designated doctor must be board-certi-
fied by the ABMS or AOABOS. 

(i) Qualifying ABMS certifications are: 

(I) neurological surgery; 
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(II) neurology; 

(III) orthopaedic surgery; 

(IV) plastic surgery; 

(V) anesthesiology with a subspecialty in pain 
medicine; 

(VI) occupational medicine; or 

(VII) physical medicine and rehabilitation. 

(ii) Qualifying AOABOS certifications are: 

(I) neurological surgery; 

(II) neurology; 

(III) orthopedic surgery; 

(IV) plastic surgery; 

(V) preventive medicine/occupational-environ-
mental medicine; 

(VI) preventive medicine/occupational; 

(VII) anesthesiology with certificate of added 
qualifications in pain management; or 

(VIII) physical medicine and rehabilitation. 

(F) To examine any joint dislocation, one or more frac-
tures with vascular injury, one or more pelvis fractures, or multiple rib 
fractures, a designated doctor must be board-certified by the ABMS or 
AOABOS. 

(i) Qualifying ABMS certifications are: 

(I) emergency medicine; 

(II) orthopaedic surgery; 

(III) plastic surgery; 

(IV) physical medicine and rehabilitation; or 

(V) occupational medicine. 

(ii) Qualifying AOABOS certifications are: 

(I) emergency medicine; 

(II) orthopedic surgery; 

(III) plastic surgery; 

(IV) physical medicine and rehabilitation; 

(V) preventive medicine/occupational-environ-
mental medicine; or 

(VI) preventive medicine/occupational. 

(G) To examine complicated infectious diseases re-
quiring hospitalization or prolonged intravenous antibiotics, including 
blood borne pathogens, a designated doctor must be board-certified 
by the ABMS or AOABOS. 

(i) Qualifying ABMS certifications are: 

(I) internal medicine; or 

(II) occupational medicine. 

(ii) Qualifying AOABOS certifications are: 

(I) internal medicine; 

(II) preventive medicine/occupational-environ-
mental medicine; or 

(III) preventive medicine/occupational. 

(H) To examine chemical exposure, excluding chemical 
burns, a designated doctor must be board-certified by the ABMS or 
AOABOS. 

(i) Qualifying ABMS certifications are: 

(I) internal medicine; 

(II) emergency medicine; or 

(III) occupational medicine. 

(ii) Qualifying AOABOS certifications are: 

(I) internal medicine; 

(II) emergency medicine; 

(III) preventive medicine/occupational-environ-
mental medicine; or 

(IV) preventive medicine/occupational. 

(I) To examine heart or cardiovascular conditions, a 
designated doctor must be board-certified by the ABMS or AOABOS. 

(i) Qualifying ABMS certifications are: 

(I) internal medicine; 

(II) emergency medicine; 

(III) occupational medicine; 

(IV) thoracic and cardiac surgery; or 

(V) family medicine. 

(ii) Qualifying AOABOS certifications are: 

(I) internal medicine; 

(II) emergency medicine; 

(III) preventive medicine/occupational-environ-
mental medicine; 

(IV) preventive medicine/occupational; 

(V) thoracic and cardiovascular surgery; or 
(VI) family practice and osteopathic manipula-

tive treatment. 

(c) Qualification to perform initial examination. To be quali-
fied to perform an initial examination on an injured employee, a desig-
nated doctor, other than a chiropractor, must be qualified under Labor 
Code §408.0043. A designated doctor who is a chiropractor must be 
qualified to perform an initial designated doctor examination under La-
bor Code §408.0045. 

(d) Exemption from qualification standards. If a designated 
doctor is not available with the qualifications listed in subsections 
(b)(9)(A) - (I), the division may exempt a medical doctor or doctor 
of osteopathy from any of the qualification standards specified in this 
chapter to serve as a designated doctor to help timely resolve a dispute 
or perform a particular examination. 

(e) Continuity of examinations. A designated doctor who per-
forms an initial designated doctor examination of an injured employee 
and meets the appropriate qualification standard to perform that ex-
amination under subsection (b) of this section will remain assigned to 
that claim and perform all subsequent examinations of that injured em-
ployee unless the division authorizes or requires the designated doctor 
to discontinue providing services on that claim. 
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(f) Removal of designated doctor from a claim. The division 
may authorize a designated doctor to stop providing services on a claim 
if the doctor does any of the following: 

(1) decides to stop practicing in the workers' compensation 
system. 

(2) decides to stop practicing as a designated doctor in the 
workers' compensation system. 

(3) relocates their residence or practice. 

(4) asks the division to indefinitely defer the doctor's avail-
ability on the designated doctor list. 

(5) determines that examining the injured employee would 
exceed the scope of practice authorized by their license. The divi-
sion's assignment of a designated doctor exam does not alter the scope 
of practice authorized by the designated doctor's professional license. 
Section 127.200(a)(12) of this title requires a designated doctor to no-
tify the division if continuing to participate on a claim would exceed 
their scope of practice. 

(6) can otherwise demonstrate to the division that their con-
tinued service on the claim would be impracticable or could impair the 
quality of examinations performed on the claim. 

(g) Prohibition. The division will prohibit a designated doctor 
from providing services on a claim if: 

(1) the doctor has failed to become certified as a designated 
doctor; 

(2) the doctor no longer meets the appropriate qualification 
standard under subsection (b) of this section to perform examinations 
on the claim; 

(3) the doctor has a disqualifying association specified in 
§127.140 of this title that is relevant to the claim; 

(4) the doctor has repeatedly failed to respond to division 
appointment, clarification, or document requests or other division in-
quiries about the claim; 

(5) the doctor's continued service on the claim could en-
danger the health, safety, or welfare of either the injured employee or 
doctor; or 

(6) the division has revoked or suspended the designated 
doctor's certification. 

(h) License revoked or suspended. The division will prohibit a 
designated doctor from performing examinations on all new or existing 
claims if the designated doctor's license has been revoked or suspended, 
and the suspension has not been probated by an appropriate licensing 
authority. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 5, 2023. 
TRD-202301292 
Kara Mace 
Deputy Commissioner for Legal Services 
Texas Department of Insurance, Division of Workers' Compensation 
Effective date: April 30, 2023 
Proposal publication date: December 23, 2022 
For further information, please call: (512) 804-4703 

SUBCHAPTER B. DESIGNATED DOCTOR 
CERTIFICATION, RECERTIFICATION, AND 
QUALIFICATIONS 
28 TAC §127.110 

STATUTORY AUTHORITY. The commissioner of workers' com-
pensation adopts the repeal of 28 TAC §127.110 under Labor 
Code §§408.0041, 408.023 408.1225, 402.00111, 402.00116, 
and 402.061. 
Labor Code §408.0041 provides in part that, at the request of 
an insurance carrier or an employee, or on the commissioner's 
own order, the commissioner may order a medical examination 
(a designated doctor examination) to resolve any question about 
the impairment caused by the compensable injury, the attain-
ment of MMI, the extent of the employee's compensable injury, 
whether the injured employee's disability is a direct result of the 
work-related injury, the ability of the employee to return to work, 
or other similar issues. It also includes requirements for doctors' 
and insurance carriers' duties and obligations, assignments, re-
porting, and payment of benefits; and requires rulemaking. 
Labor Code §408.023 requires in part that the commissioner by 
rule establish reasonable requirements for doctors, and health 
care providers financially related to those doctors, regarding 
training, IR testing, and disclosure of financial interests; and 
for monitoring of those doctors and health care providers. It 
also requires a doctor, including a doctor who contracts with 
a workers' compensation health care network, to comply with 
the IR training and testing requirements in the rule if the doctor 
intends to provide MMI certifications or assign IRs. 
Labor Code §408.1225 requires in part that the commissioner by 
rule develop a process for certification of a designated doctor, 
and that those rules must require standard training and testing. 
Section 408.1225 also requires that DWC develop guidelines for 
certification training programs to ensure a designated doctor's 
competency in providing assessments, and allows DWC to au-
thorize an independent training and testing provider to conduct 
the certification program under those guidelines. 
Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code. 
Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other 
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner. 
Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement 
and enforce the Texas Workers' Compensation Act. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 5, 2023. 
TRD-202301293 
Kara Mace 
Deputy Commissioner for Legal Services 
Texas Department of Insurance, Division of Workers' Compensation 
Effective date: April 30, 2023 
Proposal publication date: December 23, 2022 
For further information, please call: (512) 804-4703 
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♦ ♦ ♦ 

SUBCHAPTER C. DESIGNATED DOCTOR 
DUTIES AND RESPONSIBILITIES 
28 TAC §§127.200, 127.210, 127.220 

STATUTORY AUTHORITY. The commissioner of workers' 
compensation adopts the amendments to 28 TAC §§127.200, 
127.210, and 127.220 under Labor Code §§408.0041, 408.023, 
408.1225, 402.00111, 402.00116, and 402.061. 
Labor Code §408.0041 provides in part that, at the request of 
an insurance carrier or an employee, or on the commissioner's 
own order, the commissioner may order a medical examination 
(a designated doctor examination) to resolve any question about 
the impairment caused by the compensable injury, the attain-
ment of MMI, the extent of the employee's compensable injury, 
whether the injured employee's disability is a direct result of the 
work-related injury, the ability of the employee to return to work, 
or other similar issues. It also includes requirements for doctors' 
and insurance carriers' duties and obligations, assignments, re-
porting, and payment of benefits; and requires rulemaking. 
Labor Code §408.023 requires in part that the commissioner by 
rule establish reasonable requirements for doctors, and health 
care providers financially related to those doctors, regarding 
training, IR testing, and disclosure of financial interests; and 
for monitoring of those doctors and health care providers. It 
also requires a doctor, including a doctor who contracts with 
a workers' compensation health care network, to comply with 
the IR training and testing requirements in the rule if the doctor 
intends to provide MMI certifications or assign IRs. 
Labor Code §408.1225 requires in part that the commissioner by 
rule develop a process for certification of a designated doctor, 
and that those rules must require standard training and testing. 
Section 408.1225 also requires that DWC develop guidelines for 
certification training programs to ensure a designated doctor's 
competency in providing assessments, and allows DWC to au-
thorize an independent training and testing provider to conduct 
the certification program under those guidelines. 
Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code. 
Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other 
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner. 
Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement 
and enforce the Texas Workers' Compensation Act. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 5, 2023. 
TRD-202301294 

Kara Mace 
Deputy Commissioner for Legal Services 
Texas Department of Insurance, Division of Workers' Compensation 
Effective date: April 30, 2023 
Proposal publication date: December 23, 2022 
For further information, please call: (512) 804-4703 

♦ ♦ ♦ 

CHAPTER 180. MONITORING AND 
ENFORCEMENT 
SUBCHAPTER B. MEDICAL BENEFIT 
REGULATION 
28 TAC §180.23 

INTRODUCTION. The Texas Department of Insurance, Division 
of Workers' Compensation (DWC) adopts amendments to 28 
Texas Administrative Code (TAC) §180.23, concerning division-
required training for doctors. Section 180.23 implements Labor 
Code §§408.023 and 408.1225, concerning doctor certification 
and training. DWC adopts the amendments without changes to 
the proposed text published in the December 23, 2022, issue of 
the Texas Register (47 TexReg 8516). The rule will not be re-
published. 
REASONED JUSTIFICATION. The amendments make editorial 
changes, updates for plain language and agency style, and up-
dates to conform the rule to related rules in 28 TAC Chapter 
127. The amendments also make the rule easier to navigate by 
adding subsection headers. The purpose of the amendments is 
to attract and retain doctors in the maximum medical improve-
ment (MMI) and impairment rating (IR) certification program by 
revising testing frequency, which reduces confusion and admin-
istrative burdens. 
Amending §180.23 is necessary to remove references to recer-
tification training requirements under 28 TAC Chapter 127 be-
cause DWC's recent amendments to Chapter 127 include a com-
bined process for certification and renewal under §127.100. As a 
result, any references to recertification under §127.110 are obso-
lete. The amendments to §180.23 also align the testing require-
ments for MMI and IR certifications with the updated procedure 
in Chapter 127. 
SUMMARY OF COMMENTS. DWC did not receive any com-
ments on the proposed amendments to §180.23, either orally at 
the January 18, 2023, hearing or in writing by the January 30, 
2023, deadline. 
STATUTORY AUTHORITY. The commissioner of workers' 
compensation adopts the amendments to 28 TAC §180.23 
under Labor Code §§408.0041, 408.023, 408.1225, 402.00111, 
402.00116, and 402.061. 
Labor Code §408.0041 provides in part that, at the request of 
an insurance carrier or an employee, or on the commissioner's 
own order, the commissioner may order a medical examination 
(a designated doctor examination) to resolve any question about 
the impairment caused by the compensable injury, the attain-
ment of MMI, the extent of the employee's compensable injury, 
whether the injured employee's disability is a direct result of the 
work-related injury, the ability of the employee to return to work, 
or other similar issues. 
Labor Code §408.023 requires in part that the commissioner by 
rule establish reasonable requirements for doctors, and health 
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care providers financially related to those doctors, regarding 
training, IR testing, and disclosure of financial interests; and 
for monitoring of those doctors and health care providers. It 
also requires a doctor, including a doctor who contracts with 
a workers' compensation health care network, to comply with 
the IR training and testing requirements in the rule if the doctor 
intends to provide MMI certifications or assign IRs. 
Labor Code §408.1225 requires in part that the commissioner by 
rule develop a process for certification of a designated doctor, 
and that those rules must require standard training and testing. 
Section 408.1225 also requires that DWC develop guidelines for 
certification training programs to ensure a designated doctor's 
competency in providing assessments, and allows DWC to au-
thorize an independent training and testing provider to conduct 
the certification program under those guidelines. 
Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code. 
Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other 
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner. 
Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement 
and enforce the Texas Workers' Compensation Act. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 5, 2023. 
TRD-202301290 
Kara Mace 
Deputy Commissioner for Legal Services 
Texas Department of Insurance, Division of Workers’ Compensation 
Effective date: April 30, 2023 
Proposal publication date: December 23, 2022 
For further information, please call: (512) 804-4703 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 10. TEXAS WATER 
DEVELOPMENT BOARD 

CHAPTER 353. INTRODUCTORY 
PROVISIONS 
The Texas Water Development Board (TWDB) adopts amend-
ments to 31 Texas Administrative Code (TAC) §§353.4, 353.12, 
353.41, 353.103, 353.122, and 353.140. The proposal is 
adopted without changes as published in the February 3, 2023, 
issue of the Texas Register (48 TexReg 464). The rules will not 
be republished. 
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE ADOPTED AMENDMENT. 
These amendments are being made pursuant to the TWDB's 
periodic rule review of Chapter 353. In assessing the reasons for 

initially adopting the rules and assessing any necessary updates, 
the TWDB identified some necessary changes. 
SECTION BY SECTION DISCUSSION OF ADOPTED AMEND-
MENTS. 
SUBCHAPTER A. GENERAL PROVISIONS. 
§353.4. Public Participation. 
Section 353.4 is revised to conform with current agency practice. 
While the rule states that members of the public must sign a reg-
istration form at the Board Meeting, the agency currently allows 
members of the public to submit a form via email in anticipation 
of Board Meetings. 
§353.12. Applications Filing and Notice. 
Section 353.12 is revised to provide transparency to the pub-
lic on applications received by the TWDB. While current rule 
requires publishing a list of certain applications received in the 
Texas Register each month, the TWDB adopts amendments to 
post the list on the agency's website instead. The statute requir-
ing reporting of certain applications received does not require 
publication in the Texas Register and those individuals interested 
in TWDB applications are more likely to check the agency web-
site than the Texas Register. 

SUBCHAPTER C. HISTORICALLY UNDERUTILIZED BUSI-
NESS PROGRAM. 
§353.41. Adoption of Comptroller Rules. 
Section 353.41 is revised to update citations and cross refer-
ences. The former General Services Commission duties and 
rules were transferred to the Comptroller of Public Accounts. 
SUBCHAPTER G. TEXAS NATURAL RESOURCES INFORMA-
TION SYSTEM (TNRIS). 
§353.103. State Agency Geographic Information Standards. 
Section 353.103 is revised to update an outdated statutory ref-
erence and correct grammar. 
SUBCHAPTER H. COLLECTING DELINQUENT OBLIGA-
TIONS. 
§353.122. Procedures For Collecting A Delinquent Obligation. 
Section 353.122 is revised to change an updated United States 
Postal Service term from "address service requested" to "ad-
dress correction requested." 
SUBCHAPTER J. ENHANCED CONTRACT MONITORING. 
§353.140. Enhanced Contract Monitoring Procedure. 
Section 353.140 is revised to simplify the enhanced contract 
monitoring procedures that the TWDB uses for analyzing con-
tracts. The simplified language will align more closely with statu-
tory requirements for applicable types of contracts. The simpli-
fied list of attributes and risk factors to be considered by staff will 
aid staff in tailoring risk reviews to specific types of contracts. 
The key risk factors that apply to typical TWDB contracts will re-
main in the procedures. 
FISCAL NOTE: COSTS TO STATE AND LOCAL GOVERN-
MENTS (Texas Government Code §2001.024(a)(4)) 
Ms. Rebecca Trevino, Chief Financial Officer, has determined 
that there will be no fiscal implications for state or local govern-
ments as a result of the adopted rulemaking. For the first five 
years these rules are in effect, there is no expected additional 
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cost to state or local governments resulting from their adminis-
tration. 
These rules are not expected to result in reductions in costs to 
either state or local governments. There is no change in costs 
because the rules update non-substantive references and termi-
nology or only impact internal agency procedures. These rules 
are not expected to have any impact on state or local revenues. 
The rules do not require any increase in expenditures for state or 
local governments as a result of administering these rules. Addi-
tionally, there are no foreseeable implications relating to state or 
local governments' costs or revenue resulting from these rules. 
Because these rules will not impose a cost on regulated per-
sons, the requirement included in Texas Government Code, 
§2001.0045 to repeal a rule does not apply. Furthermore, the 
requirement in §2001.0045 does not apply because these rules 
are necessary to implement legislation. 
The TWDB invites public comment regarding this fiscal note. 
Written comments on the fiscal note may be submitted to the 
contact person at the address listed under the Submission of 
Comments section of this preamble. 
PUBLIC BENEFITS AND COSTS (Texas Government Code 
§2001.024(a)(5)) 
Ms. Rebecca Trevino also has determined that for each year of 
the first five years the adopted rulemaking is in effect, the pub-
lic will benefit from the rulemaking as it simplifies and clarifies 
TWDB processes and updates outdated terminology and refer-
ences. Ms. Rebecca Trevino also has determined that for each 
year of the first five years the adopted rulemaking is in effect, the 
rules will not impose an economic cost on persons required to 
comply with the rule as it generally only impacts internal TWDB 
procedures. 
ECONOMIC AND LOCAL EMPLOYMENT IMPACT STATE-
MENT (Texas Government Code §§2001.022, 2006.002); 
REGULATORY FLEXIBILITY ANALYSIS (Texas Government 
Code §2006.002) 
The TWDB has determined that a local employment impact 
statement is not required because the adopted rule does not 
adversely affect a local economy in a material way for the first 
five years that the adopted rule is in effect because it will impose 
no new requirements on local economies. The TWDB also has 
determined that there will be no adverse economic effect on 
small businesses, micro-businesses, or rural communities as 
a result of enforcing this rulemaking. The TWDB also has de-
termined that there is no anticipated economic cost to persons 
who are required to comply with the rulemaking as adopted. 
Therefore, no regulatory flexibility analysis is necessary. 
REGULATORY IMPACT ANALYSIS DETERMINATION (Texas 
Government Code §2001.0225) 
The TWDB reviewed the adopted rulemaking in light of the 
regulatory analysis requirements of Texas Government Code 
§2001.0225 and determined that the rulemaking is not subject 
to Texas Government Code §2001.0225, because it does not 
meet the definition of a "major environmental rule" as defined in 
the Administrative Procedure Act. A "major environmental rule" 
is defined as a rule with the specific intent to protect the envi-
ronment or reduce risks to human health from environmental 
exposure, a rule that may adversely affect in a material way the 
economy or a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the 

state or a sector of the state. The intent of the rulemaking is to 
clarify and simplify internal TWDB procedures. 
Even if the adopted rule were a major environmental rule, Texas 
Government Code §2001.0225 still would not apply to this rule-
making because Texas Government Code §2001.0225 only ap-
plies to a major environmental rule, the result of which is to: (1) 
exceed a standard set by federal law, unless the rule is specif-
ically required by state law; (2) exceed an express requirement 
of state law, unless the rule is specifically required by federal 
law; (3) exceed a requirement of a delegation agreement or 
contract between the state and an agency or representative of 
the federal government to implement a state and federal pro-
gram; or (4) adopt a rule solely under the general powers of the 
agency instead of under a specific state law. This rulemaking 
does not meet any of these four applicability criteria because it: 
(1) does not exceed any federal law; (2) does not exceed an 
express requirement of state law; (3) does not exceed a require-
ment of a delegation agreement or contract between the state 
and an agency or representative of the federal government to 
implement a state and federal program; and (4) is not adopted 
solely under the general powers of the agency, but rather Texas 
Water Code §6.195 and Texas Government Code §§2001.039, 
2107.002, 2161.003, and 2261.253. Therefore, this adopted rule 
does not fall under any of the applicability criteria in Texas Gov-
ernment Code §2001.0225. 
TAKINGS IMPACT ASSESSMENT (Texas Government Code 
§2007.043) 
The TWDB evaluated this adopted rule and performed an anal-
ysis of whether it constitutes a taking under Texas Government 
Code, Chapter 2007. The specific purpose of this rule is to clar-
ify and simplify TWDB procedures. The adopted rule would sub-
stantially advance this stated purpose by updating outdated ter-
minology and references and by clarifying agency practice and 
procedure related to general administrative functions. 
The TWDB's analysis indicates that Texas Government Code, 
Chapter 2007 does not apply to this adopted rule because this is 
an action that is reasonably taken to fulfill obligations mandated 
by state law, which is exempt under Texas Government Code 
§2007.003(b)(4). The TWDB is a state agency in the executive 
branch that is required to adopt certain general state agency re-
quirements in rule. 
Nevertheless, the TWDB further evaluated this adopted rule and 
performed an assessment of whether it constitutes a taking un-
der Texas Government Code Chapter 2007. Promulgation and 
enforcement of this adopted rule would be neither a statutory nor 
a constitutional taking of private real property. Specifically, the 
subject adopted regulation does not affect a landowner's rights 
in private real property because this rulemaking does not bur-
den, restrict, or limit the owner's right to property and reduce its 
value by 25% or more beyond that which would otherwise exist 
in the absence of the regulation. In other words, this rule estab-
lishes internal agency practices without burdening or restricting 
or limiting the owner's right to property and reducing its value by 
25% or more. Therefore, the adopted rule does not constitute a 
taking under Texas Government Code, Chapter 2007. 
PUBLIC COMMENTS (Texas Government Code 
§2001.033(a)(1)) 
No public comments were received during the comment period, 
which ended on March 6, 2023. No changes were made to the 
rulemaking as proposed. 
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SUBCHAPTER A. GENERAL PROVISIONS 
31 TAC §353.4, §353.12 

STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
The amendments are adopted under the authority of Texas Wa-
ter Code §6.101, which provides the TWDB with the authority 
to adopt rules necessary to carry out the powers and duties in 
the Water Code and other laws of the State, and also under the 
authority of Texas Water Code §6.195 and Texas Government 
Code §2001.039, §2107.002, §2161.003, and §2261.253. 
This rulemaking affects Water Code, Chapters 6 and 16 and 
Government Code, Chapters 2001, 2107, 2161, and 2261. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301307 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Effective date: April 26, 2023 
Proposal publication date: February 3, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 

SUBCHAPTER C. HISTORICALLY 
UNDERUTILIZED BUSINESSES PROGRAM 
31 TAC §353.41 

The amendment is adopted under the authority of Texas Wa-
ter Code §6.101, which provides the TWDB with the authority 
to adopt rules necessary to carry out the powers and duties in 
the Water Code and other laws of the State, and also under the 
authority of Texas Water Code §6.195 and Texas Government 
Code §2001.039, §2107.002, §2161.003, and §2261.253. 
This rulemaking affects Water Code, Chapters 6 and 16 and 
Government Code, Chapters 2001, 2107, 2161, and 2261. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301308 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Effective date: April 26, 2023 
Proposal publication date: February 3, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 

SUBCHAPTER G. TEXAS NATURAL 
RESOURCES INFORMATION SYSTEM (TNRIS) 
31 TAC §353.103 

The amendment is adopted under the authority of Texas Wa-
ter Code §6.101, which provides the TWDB with the authority 
to adopt rules necessary to carry out the powers and duties in 
the Water Code and other laws of the State, and also under the 
authority of Texas Water Code §6.195 and Texas Government 
Code §2001.039, §2107.002, §2161.003, and §2261.253. 
This rulemaking affects Water Code, Chapters 6 and 16 and 
Government Code, Chapters 2001, 2107, 2161, and 2261. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301310 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Effective date: April 26, 2023 
Proposal publication date: February 3, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 

SUBCHAPTER H. COLLECTING 
DELINQUENT OBLIGATIONS 
31 TAC §353.122 

The amendment is adopted under the authority of Texas Wa-
ter Code §6.101, which provides the TWDB with the authority 
to adopt rules necessary to carry out the powers and duties in 
the Water Code and other laws of the State, and also under the 
authority of Texas Water Code §6.195 and Texas Government 
Code §2001.039, §2107.002, §2161.003, and §2261.253. 
This rulemaking affects Water Code, Chapters 6 and 16 and 
Government Code, Chapters 2001, 2107, 2161, and 2261. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301311 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Effective date: April 26, 2023 
Proposal publication date: February 3, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 

SUBCHAPTER J. ENHANCED CONTRACT 
MONITORING 
31 TAC §353.140 

The amendment is adopted under the authority of Texas Wa-
ter Code §6.101, which provides the TWDB with the authority 
to adopt rules necessary to carry out the powers and duties in 
the Water Code and other laws of the State, and also under the 
authority of Texas Water Code §6.195 and Texas Government 
Code §2001.039, §2107.002, §2161.003, and §2261.253. 
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This rulemaking affects Water Code, Chapters 6 and 16 and 
Government Code, Chapters 2001, 2107, 2161, and 2261. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301312 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Effective date: April 26, 2023 
Proposal publication date: February 3, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 

CHAPTER 380. ALTERNATIVE DISPUTE 
RESOLUTION 
SUBCHAPTER A. GENERAL PROVISIONS 
31 TAC §380.2, §380.3 

The Texas Water Development Board (TWDB) adopts amend-
ments to 31 Texas Administrative Code (TAC) §380.2, Applica-
bility, and §380.3 Definitions. The proposal is adopted without 
changes as published in the February 3, 2023, issue of the Texas 
Register, (48 TexReg 474). The rules will not be republished. 
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE ADOPTED AMENDMENT. 
The TWDB adopts amendments to 31 TAC Chapter 380, Alter-
native Dispute Resolution, Subchapter A, General Provisions. 
These amendments are adopted to make the rules consistent 
with statute in Chapter 2260, Texas Government Code. 
SECTION BY SECTION DISCUSSION OF ADOPTED AMEND-
MENTS. 
31 TAC §380.2, Applicability 

Section 380.2 Applicability, is revised to add new paragraph (4). 
New paragraph (4) allows a claim for breach of contract to which 
Chapter 114, Civil Practices and Remedies Code to proceed 
against the TWDB, consistent with applicable statute in Chap-
ter 2260, Texas Government Code. 
31 TAC §380.3, Definitions 

Section 380.3 Definitions, is revised to provide that certain attor-
ney's fees may be recoverable in an action against the TWDB, 
consistent with applicable statute in Chapter 2260, Texas Gov-
ernment Code. 
FISCAL NOTE: COSTS TO STATE AND LOCAL GOVERN-
MENTS (Texas Government Code §2001.024(a)(4)) 
Ms. Rebecca Trevino, Chief Financial Officer, has determined 
that there will be no fiscal implications for state or local govern-
ments as a result of the adopted rulemaking. For the first five 
years these rules are in effect, there is no expected additional 
cost to state or local governments resulting from their adminis-
tration. 
These rules are not expected to result in reductions in costs to 
either state or local governments and there will be no change 
in costs for either state or local governments as these changes 

are necessary to comply with the resolution of certain contract 
claims against the state in Chapter 2260 of the Texas Govern-
ment Code. These rules are not expected to have any impact on 
state or local revenues. The rules do not require any increase 
in expenditures for state or local governments as a result of ad-
ministering these rules. Additionally, there are no foreseeable 
implications relating to state or local governments' costs or rev-
enue resulting from these rules. 
Because these rules will not impose a cost on regulated per-
sons, the requirement included in Texas Government Code, 
§2001.0045 to repeal a rule does not apply. Furthermore, the 
requirement in §2001.0045 does not apply because these rules 
are necessary to implement legislation. 
PUBLIC BENEFITS AND COSTS (Texas Government Code 
§2001.024(a)(5)) 
Ms. Rebecca Trevino also has determined that for each year of 
the first five years the adopted rulemaking is in effect, the pub-
lic will benefit from the rulemaking as it clarifies the resolution 
process between the TWDB and contractors regarding certain 
contract claims against the state. Ms. Rebecca Trevino also has 
determined that for each year of the first five years the adopted 
rulemaking is in effect, the rules will not impose an economic 
cost on persons required to comply with the rule as these re-
quirements are imposed by statute in Chapter 2260 of the Texas 
Government Code. 
ECONOMIC AND LOCAL EMPLOYMENT IMPACT STATE-
MENT (Texas Government Code §§2001.022, 2006.002); 
REGULATORY FLEXIBILITY ANALYSIS (Texas Government 
Code §2006.002) 
The TWDB has determined that a local employment impact 
statement is not required because the adopted rule does not 
adversely affect a local economy in a material way for the first 
five years that the adopted rule is in effect because it will impose 
no new requirements on local economies. The TWDB also has 
determined that there will be no adverse economic effect on 
small businesses, micro-businesses, or rural communities as 
a result of enforcing this rulemaking. The TWDB also has de-
termined that there is no anticipated economic cost to persons 
who are required to comply with the rulemaking as adopted. 
Therefore, no regulatory flexibility analysis is necessary. 
REGULATORY IMPACT ANALYSIS DETERMINATION (Texas 
Government Code §2001.0225) 
The TWDB reviewed the adopted rulemaking in light of the 
regulatory analysis requirements of Texas Government Code 
§2001.0225 and determined that the rulemaking is not subject 
to Texas Government Code §2001.0225, because it does not 
meet the definition of a "major environmental rule" as defined in 
the Administrative Procedure Act. A "major environmental rule" 
is defined as a rule with the specific intent to protect the envi-
ronment or reduce risks to human health from environmental 
exposure, a rule that may adversely affect in a material way the 
economy or a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the 
state or a sector of the state. The intent of the rulemaking 
is to clarify the resolution process between the TWDB and 
contractors regarding certain contract claims against the state. 
Even if the adopted rule were a major environmental rule, Texas 
Government Code §2001.0225 still would not apply to this rule-
making because Texas Government Code §2001.0225 only ap-
plies to a major environmental rule, the result of which is to: (1) 
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exceed a standard set by federal law, unless the rule is specifi-
cally required by state law; (2) exceed an express requirement of 
state law, unless the rule is specifically required by federal law; 
(3) exceed a requirement of a delegation agreement or contract 
between the state and an agency or representative of the fed-
eral government to implement a state and federal program; or 
(4) adopt a rule solely under the general powers of the agency 
instead of under a specific state law. This rulemaking does not 
meet any of these four applicability criteria because it: (1) does 
not exceed any federal law; (2) does not exceed an express re-
quirement of state law; (3) does not exceed a requirement of 
a delegation agreement or contract between the state and an 
agency or representative of the federal government to implement 
a state and federal program; and (4) is not adopted solely un-
der the general powers of the agency, but rather under Chapter 
2260 of the Texas Government Code. Therefore, this adopted 
rule does not fall under any of the applicability criteria in Texas 
Government Code §2001.0225. 
The TWDB invites public comment regarding this draft regulatory 
impact analysis determination. Written comments on the draft 
regulatory impact analysis determination may be submitted to 
the contact person at the address listed under the Submission 
of Comments section of this preamble. 
TAKINGS IMPACT ASSESSMENT (Texas Government Code 
§2007.043) 
The TWDB evaluated this adopted rule and performed an anal-
ysis of whether it constitutes a taking under Texas Government 
Code, Chapter 2007. The specific purpose of this rule is to clar-
ify the resolution process between the TWDB and contractors 
regarding certain contract claims against the state. The adopted 
rule would substantially advance this stated purpose by aligning 
currently adopted TWDB rules with statutory changes regarding 
the kinds of contract claims subject to TWDB rule and the re-
covery of certain attorney's fees in the resolution of a contract 
dispute with the TWDB. 
The TWDB's analysis indicates that Texas Government Code, 
Chapter 2007 does not apply to this adopted rule because this 
is an action that is reasonably taken to fulfill an obligation man-
dated by state law, which is exempt under Texas Government 
Code 

§2007.003(b)(4). The TWDB is the agency primarily charged 
with the responsibility for water planning and for administering 
water financing for the state. 
Nevertheless, the TWDB further evaluated this adopted rule and 
performed an assessment of whether it constitutes a taking un-
der Texas Government Code Chapter 2007. Promulgation and 
enforcement of this adopted rule would be neither a statutory nor 
a constitutional taking of private real property. Specifically, the 
subject adopted regulation does not affect a landowner's rights 
in private real property because this rulemaking does not bur-
den, restrict, or limit the owner's right to property and reduce its 
value by 25% or more beyond that which would otherwise ex-
ist in the absence of the regulation. In other words, this rule 
requires compliance with existing state law related to the reso-
lution of contract claims against the state by contractor in accor-
dance with Texas Government Code, Chapter 2260. Therefore, 
the adopted rule does not constitute a taking under Texas Gov-
ernment Code, Chapter 2007. 
PUBLIC COMMENTS (Texas Government Code 
§2001.033(a)(1)) 

No public comments were received during the comment period, 
which ended on March 6, 2023. 
STATUTORY AUTHORITY (Texas Government Code 
§2001.024(a)(3)) 
The amendment is adopted under the authority of Texas Wa-
ter Code §6.101, which provides the TWDB with the authority 
to adopt rules necessary to carry out the powers and duties in 
the Water Code and other laws of the State, and also under the 
authority of Texas Government Code, Chapter 2260. This rule-
making affects Water Code, Chapter 6 of the and Government 
Code, Chapter 2260. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2023. 
TRD-202301306 
Amanda Lavin 
Assistant Executive Administrator 
Texas Water Development Board 
Effective date: April 26, 2023 
Proposal publication date: February 3, 2023 
For further information, please call: (512) 463-8676 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 13. TEXAS COMMISSION ON 
FIRE PROTECTION 

CHAPTER 467. FIRE MARSHAL 
The Texas Commission on Fire Protection (Commission) adopts 
new 37 Texas Administrative Code Chapter 467, Fire Mar-
shal, with Subchapter A, §§467.1, 467.3, 467.5; Subchapter 
B, §467.201; Subchapter C, §467.301; and Subchapter D, 
§467.401. The purpose of the proposed new rule Chapter 467, 
Fire Marshal, outlines the requirements for becoming a certified 
Fire Marshal in Texas. 
Chapter 467, Fire Marshal §§467.5, 467.201 and 467.301 are 
adopted without changes to the text as published in the March 
3, 2023, issue of the Texas Register (48 TexReg 1271). These 
rules will not be republished. Sections 467.1, 467.3 and 467.401 
are adopted with changes and will be republished. 
No comments were received from the public regarding the adop-
tion of the new rules. 
SUBCHAPTER A. MINIMUM STANDARDS 
FOR BASIC FIRE MARSHAL CERTIFICATION 
37 TAC §§467.1, 467.3, 467.5 

The rules are adopted under Texas Government Code §419.008, 
which authorizes the commission to adopt or amend rules to 
perform the duties assigned to the commission. The rule is 
also adopted under Texas Government Code §419.032, which 
authorizes the commission to adopt rules establishing the re-
quirements for certification; and §419.0325, which authorizes 
the commission to obtain the criminal history record information 
for the individual seeking certification by the commission. 
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§467.1. Basic Fire Marshal Certification. 
(a) A Fire Marshal is defined as an individual designated to 

provide delivery, management, and/or administration of fire protection-
and life safety-related codes and standards, investigations, education, 
and/or prevention services. 

(b) All individuals holding a Fire Marshal certification shall 
be required to comply with the continuing education requirements in 
Chapter 441 of this title (relating to Continuing Education). 

(c) Special temporary provision. Individuals are eligible to 
take the commission examination for Basic Fire Marshal by: 

(1) holding as a minimum, Instructor I certification through 
the commission; and 

(2) holding as a minimum, Fire Investigator certification 
through the commission; and 

(3) holding as a minimum, Fire Inspector certification 
through the commission. 

(d) All applications for testing during the special temporary 
provision period must be received no earlier than August 1, 2023, and 
no later than August 1, 2024. 

(e) Subsections (c) and (d) of this section will expire on August 
30, 2024. 

§467.3. Minimum Standards for Basic Fire Marshal Certification. 
In order to be certified as a Basic Fire Marshal, an individual must: 

(1) hold Basic Fire Inspector certification through the com-
mission; and 

(2) hold Basic Fire Investigator or Basic Arson Investigator 
certification through the commission; and 

(3) hold Fire and Life Safety Educator I; and 

(4) complete a commission-approved Fire Marshal pro-
gram and successfully pass the commission examination as specified 
in Chapter 439 of this title (relating to Examinations for Certification); 
and 

(5) An approved Fire Marshal program must consist of the 
completion of a commission-approved Fire Marshal Curriculum as 
specified in Chapter 15 of the commission's Certification Curriculum 
Manual. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 3, 2023. 
TRD-202301265 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Effective date: April 23, 2023 
Proposal publication date: March 3, 2023 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 

SUBCHAPTER B. MINIMUM STANDARD 
FOR INTERMEDIATE FIRE MARSHAL 
CERTIFICATION 
37 TAC §467.201 

The amendments are adopted under Texas Government Code, 
§419.008, which authorizes the commission to adopt or amend 
rules to perform the duties assigned to the commission 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 3, 2023. 
TRD-202301267 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Effective date: April 23, 2023 
Proposal publication date: March 3, 2023 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 

SUBCHAPTER C. MINIMUM STANDARDS 
FOR ADVANCED FIRE MARSHAL 
CERTIFICATION 
37 TAC §467.301 

The amendments are adopted under Texas Government Code, 
§419.008, which authorizes the commission to adopt or amend 
rules to perform the duties assigned to the commission. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 3, 2023. 
TRD-202301268 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Effective date: April 23, 2023 
Proposal publication date: March 3, 2023 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 

SUBCHAPTER D. MINIMUM STANDARDS 
FOR MASTER FIRE MARSHAL CERTIFICA-
TION 
37 TAC §467.401 

The amendments are adopted under Texas Government Code, 
§419.008, which authorizes the commission to adopt or amend 
rules to perform the duties assigned to the commission. 
§467.401. Master Fire Marshal Certification. 

Applicants for Master Fire Marshal certification must complete the fol-
lowing requirements: 

(1) hold as a prerequisite an Advanced Fire Marshal certifi-
cation as defined in §467.5 of this title (relating to Minimum Standards 
for Advanced Fire Marshal Certification); and 

(2) hold Master Fire Inspector certification through the 
commission; and 
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♦ ♦ ♦ 

(3) hold Master Fire Investigator or Master Arson Investi-
gator through the commission; and 

(4) acquire a minimum of twelve years of fire protection 
experience, and 60 college semester hours or an associate degree, 
which includes at least 18 college semester hours in any combination 
of Fire Science and/or Criminal Justice. College-level courses from 
both the upper and lower division may be used to satisfy the education 
requirements for Master Fire Marshal Certification. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 3, 2023. 
TRD-202301269 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Effective date: April 23, 2023 
Proposal publication date: March 3, 2023 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 5. TEXAS VETERANS LAND 
BOARD 

CHAPTER 175. GENERAL RULES OF THE 
VETERANS LAND BOARD 
SUBCHAPTER A. GENERAL RULES AND 
CONTRACTING FINANCING 
40 TAC §175.17 

The Texas Veterans Land Board (VLB) adopts an amendment to 
§175.17, that amended the fees for the preparation or approval 
of any documents including a deed issued when a loan is paid in 

full, without changes to the proposed text as published in the De-
cember 9, 2022, issue of the Texas Register (47 TexReg 8108) 
and the text will not be republished. 
Introduction and Background 

The transfer processing fee for documents is currently $75.00 
and has been for many years. This fee amount is $25.00 be-
low the standard processing fee for standard assumptions. To 
get in line with the industry standard the VLB has proposed an 
increase of the fee from $75.00 to $150.00. Currently, this defi-
cient amount is being debited from the client remittance at loan 
level, so that the vendor's invoice can be paid each month. To 
prevent further need for absorption of losses by the fund, an in-
crease in the amount that third party vendors may charge for 
services related to partial releases and severances must be ap-
proved. 
COMMENTS BY THE PUBLIC 

The GLO did not receive any comments on the amendments. 
STATUTORY AUTHORITY 

Adopted amendment §175.17 is proposed under Texas Natural 
Resources Code §161.070, which provides the VLB the authority 
to set and collect, for the use of the state, reasonable fees in the 
amount determined by the VLB. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 3, 2023. 
TRD-202301270 
Mark Havens 
Chief Clerk, Deputy Land Commissioner 
Texas Veterans Land Board 
Effective date: April 23, 2023 
Proposal publication date: December 9, 2022 
For further information, please call: (512) 475-1859 
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	method for an electric utility to request, from the commission, an extension of 10 business days for any complaint that requires the electric utility to physically visit the site. SPS explained that customer complaints that most frequently need additional time to resolve are those that require physical site visits by SPS per-sonnel because SPS's service area is so extensive. Commission Response The commission declines to implement Joint Utilities' rec-ommended change to permit extension of response time for
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	Commission Response As previously stated, the commission acknowledges that a cus-tomer's complaint may be most efficiently resolved by direct in-teraction between the customer and the respondent. It is there-fore appropriate to retain the existing 21-day deadline for com-plaints submitted directly to respondents. Doing so will likely also support a more expeditious resolution of any such complaint that is subsequently submitted to the commission. The commission revises §25.30(a) and §25.485(d) accordingly. 

	§25.107(a)(1)(A) further requires certification to be maintained on an ongoing basis by timely reporting and updating the certifi-cation information. The commission revises §25.107(a)(1)(A) to conform with the REP Registration Form published with the proposed rule. Specifically, the revised provision clarifies that a person may certify as an Option 1 REP, Option 2 REP, or Option 3 REP un-der §25.107 and adds specific cross-references to the reporting and update provisions under §25.107(i) and (h). Proposed 
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	representations to third parties that the person has authority to act on behalf of or otherwise exercise control over the REP and the third party reasonably believes such representations. More specifically, there may be instances where a person without ac-tual authority conducts themselves in a manner that a third party may reasonably infer that the person has authority to act on be-half of, or otherwise exercise control over, the REP or its princi-pals. Just as, under agency law, an entity can be held liab
	traditionally occupy "purely advisory" roles and are not entities to which a REP outsources functions. Commission Response The commission disagrees with the REP Coalition and declines to implement its proposed language. As stated previously, a per-son or entity can be a "consultant" in name only and yet still act in a more substantial capacity for the REP than would be expected for a "purely advisory" role. Therefore, the inclusion of the term "consultant" in the definition of "third-party provider" is appr
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	trary to current corporate law practices. Specifically, the REP Coalition stated that a REP cannot conduct business under the legal or assumed name of a separate legal entity and that there is consequently no reason to list an affiliated REP under another REP's assumed names because the affiliated REP is not provid-ing service to that other REP's customers. The REP Coalition commented that, if the concern raised by OPUC and Octopus is related to duplicative names, the existing version of §25.107 already pro
	trary to current corporate law practices. Specifically, the REP Coalition stated that a REP cannot conduct business under the legal or assumed name of a separate legal entity and that there is consequently no reason to list an affiliated REP under another REP's assumed names because the affiliated REP is not provid-ing service to that other REP's customers. The REP Coalition commented that, if the concern raised by OPUC and Octopus is related to duplicative names, the existing version of §25.107 already pro
	trary to current corporate law practices. Specifically, the REP Coalition stated that a REP cannot conduct business under the legal or assumed name of a separate legal entity and that there is consequently no reason to list an affiliated REP under another REP's assumed names because the affiliated REP is not provid-ing service to that other REP's customers. The REP Coalition commented that, if the concern raised by OPUC and Octopus is related to duplicative names, the existing version of §25.107 already pro
	Proposed §25.107(d)(1)(E), and §25.107(d)(1)(E)(i) and (ii) -Ba-sic ongoing requirements; current and accurate office informa-tion Proposed §25.107(d)(1)(E) requires a REP to maintain certain current and accurate office information. Proposed §25.107(d)(1)(E)(i) and (ii) details the current office information that a REP must disclose which consists of a Texas office for customer service and compliance purposes, and a Texas office for receiving service of process. The commission revises §25.107(d)(1)(E) to co

	Octopus recommended prohibiting a REP from using the name of a broker as the primary name on a REP's certificate or as one of a REP's assumed names. Octopus provided draft lan-guage consistent with its recommendation. The REP Coalition opposed Octopus's recommendation to revise §25.107(d)(2)(B) and explained that this issue was raised by ARM in comments filed in the broker registration rulemaking for §25.112, relating to Registration of Brokers, which was undertaken in Project No. 49794, Rulemaking for Brok
	"type of commission registration" suggests only affiliates that are market participants registered with the [c]ommission are re-quired to be provided. The REP Coalition accordingly requested the commission clarify whether the commission intended that result. The REP Coalition provided draft language consistent with its recommendation. Commission Response A REP is only required to update its certification when there is a material change under §25.107(h)(2), not when there is a change in ownership percentage.
	"type of commission registration" suggests only affiliates that are market participants registered with the [c]ommission are re-quired to be provided. The REP Coalition accordingly requested the commission clarify whether the commission intended that result. The REP Coalition provided draft language consistent with its recommendation. Commission Response A REP is only required to update its certification when there is a material change under §25.107(h)(2), not when there is a change in ownership percentage.


	Coalition provided draft language consistent with its recommen-dation. Commission Response The commission agrees with the REP Coalition that the 30-day deadline for Option 2 REP affidavits should be changed. Under the existing rule, Option 2 REP affidavits must be filed with the application, and if a REP is concerned that the 30-day deadline may result in errors, it may file its affidavits with its application. The additional 30 days is added to provide a slight buffer to al-low REPs to complete executing c
	Coalition provided draft language consistent with its recommen-dation. Commission Response The commission agrees with the REP Coalition that the 30-day deadline for Option 2 REP affidavits should be changed. Under the existing rule, Option 2 REP affidavits must be filed with the application, and if a REP is concerned that the 30-day deadline may result in errors, it may file its affidavits with its application. The additional 30 days is added to provide a slight buffer to al-low REPs to complete executing c
	Coalition provided draft language consistent with its recommen-dation. Commission Response The commission agrees with the REP Coalition that the 30-day deadline for Option 2 REP affidavits should be changed. Under the existing rule, Option 2 REP affidavits must be filed with the application, and if a REP is concerned that the 30-day deadline may result in errors, it may file its affidavits with its application. The additional 30 days is added to provide a slight buffer to al-low REPs to complete executing c
	Proposed §25.107(e)(2)(D) requires an applicant to submit to the commission any complaint history, disciplinary record and com-pliance record during the ten years immediately preceding the filing of the application that involve the applicant, the applicant's affiliates, any of the applicant's corporate parent's affiliates that provide utility-like services such as telecommunications, electric, gas, water, or cable service, the applicant's principals, and any person that merged with any of the listed persons

	of the circumstances listed under §25.107(e)(2)(E)(iv)(I)(-a-)-(-d-) are essential disclosures to ensure compliance with §25.107. The applicant is in the best position to know the individuals and entities that it employs and contracts with. Accordingly, it is the applicant's responsibility to be aware, and to make the commis-sion aware, of any persons described by this section. CCR also commented that the proposed rule does not suffi-ciently define "direct or indirect control" and that the inclusion of empl
	The commission adds new §25.107(e)(2)(E)(v) to conform with the REP Registration Form published with the proposed rule. The new provision requires a statement affirming that the per-sons listed under §25.107(g)(1) do not control the applicant and are not relied upon to meet the requirements of §25.107(e)(1)(A) and (B). New §25.107(e)(2)(F) -Technical and managerial documenta-tion requirements; ERCOT requirements The commission adds new §25.107(e)(2)(F) to conform with the REP Registration Form published wit

	Proposed §25.107(f)(1)(B) permits a REP to maintain an irrev-ocable stand-by letter of credit with a face value based on the number of electric service identifiers (ESI IDs) it serves. The proposed subparagraph also requires a REP to maintain not less than one million dollars in shareholder's equity for the first 24 months a REP is serving load. Proposed §25.107(f)(1)(B)(i), specifies four tiers of total number of ESI IDs ranging from less than 20,000 ESI IDs to greater than and equal to 300,000 and corresp
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	The commission agrees with ARM that a two-tiered structure is appropriate for letters of credit and revises §25.107(f)(1)(B) ac-cordingly. However, in acknowledgement of the concerns raised by other commenters about barriers to entry and the financial burden represented by increasing letter of credit amounts, the commission declines to increase the lowest tier of letter of credit amount to $1 million. The commission instead revises the mini-mum letter of credit amount to $750,000 for REPs that have en-rolle
	The commission agrees with ARM that a two-tiered structure is appropriate for letters of credit and revises §25.107(f)(1)(B) ac-cordingly. However, in acknowledgement of the concerns raised by other commenters about barriers to entry and the financial burden represented by increasing letter of credit amounts, the commission declines to increase the lowest tier of letter of credit amount to $1 million. The commission instead revises the mini-mum letter of credit amount to $750,000 for REPs that have en-rolle


	ARM opposed Octopus' recommendation to base letter of credit amounts on the amount of MWh the REP served in the prior year because the number of ESI IDs more accurately estimates a REP's risk profile. ARM explained that MWhs served do not reasonably represent a REP's risk profile, are more complicated to track, and that both MWhs served and number ESI IDs served by a REP are commercially sensitive pieces of information that should be treated confidentially. Specifically, ARM stated that a MWh-based letter o
	market and that bankruptcy is a legal protection for the entity that should not permanently bar an otherwise qualified applicant from the Texas retail electricity market. The REP Coalition generally agreed with OPUC that bankruptcy or other financial disclosures are relevant to certification but opposed eliminating the timeframe limitation altogether and instead recommended that the disclosure period could instead be increased to 120 months. Commission Response The commission declines to implement OPUC's re
	market and that bankruptcy is a legal protection for the entity that should not permanently bar an otherwise qualified applicant from the Texas retail electricity market. The REP Coalition generally agreed with OPUC that bankruptcy or other financial disclosures are relevant to certification but opposed eliminating the timeframe limitation altogether and instead recommended that the disclosure period could instead be increased to 120 months. Commission Response The commission declines to implement OPUC's re


	The commission revises §25.107(f)(4)(E) and §25.107(f)(4)(E)(iii) to mirror the requirement for an executed agreement under amended §25.107(f)(4)(D)(iii). Additionally, new §25.107(f)(4)(E)(i)(III) is added to align with amended §25.107(f)(2)(A) which permits customer prepayments, in addition to customer deposits, to be maintained in an escrow account, segregated cash account, or otherwise covered by an irrevocable stand-by letter of credit provided to the commission. New §25.107(f)(4)(F)(ii)(II) -Irrevocab
	The commission revises §25.107(f)(4)(E) and §25.107(f)(4)(E)(iii) to mirror the requirement for an executed agreement under amended §25.107(f)(4)(D)(iii). Additionally, new §25.107(f)(4)(E)(i)(III) is added to align with amended §25.107(f)(2)(A) which permits customer prepayments, in addition to customer deposits, to be maintained in an escrow account, segregated cash account, or otherwise covered by an irrevocable stand-by letter of credit provided to the commission. New §25.107(f)(4)(F)(ii)(II) -Irrevocab
	The commission revises §25.107(f)(4)(E) and §25.107(f)(4)(E)(iii) to mirror the requirement for an executed agreement under amended §25.107(f)(4)(D)(iii). Additionally, new §25.107(f)(4)(E)(i)(III) is added to align with amended §25.107(f)(2)(A) which permits customer prepayments, in addition to customer deposits, to be maintained in an escrow account, segregated cash account, or otherwise covered by an irrevocable stand-by letter of credit provided to the commission. New §25.107(f)(4)(F)(ii)(II) -Irrevocab
	The provision is also modified to provide that an irrevocable guaranty agreement can only expire if prior notice is provided to the commission at least 90 days before the expiration and commission staff acknowledges the notice. Proposed §25.107(f)(5) -Commission draw on financial instru-ments Proposed §25.107(f)(5) lists the circumstances under which a REP's financial instrument may be drawn upon. Such condi-tions consist of a mass transition of the REP's customers being initiated by the independent organiz

	ever, the commission revises the rule to only allow a draw based on the termination of a REP's SFA or based on a finding by the executive director when the instrument will expire within 30 days. This ensures that these added triggers are only utilized when waiting on formal commission action would risk the expiration of the instrument. The commission disagrees with CCR that a draw upon a REP's financial instrument as proposed would deprive a REP of due process under the APA. By executing the letter of credi
	REP. In the proposed rule, the first priority for use of these pro-ceeds was to return outstanding customer deposits and prepay-ments if not credited by or transferred to each customer's new REP of record or otherwise returned to the customer. The REP Coalition argued that the addition of returning customer deposits and prepayments to the first item on the list could disin-centivize outgoing REPs from returning customer deposits and prepayments in a timely manner, and as a result delay the dis-bursement of 
	REP. In the proposed rule, the first priority for use of these pro-ceeds was to return outstanding customer deposits and prepay-ments if not credited by or transferred to each customer's new REP of record or otherwise returned to the customer. The REP Coalition argued that the addition of returning customer deposits and prepayments to the first item on the list could disin-centivize outgoing REPs from returning customer deposits and prepayments in a timely manner, and as a result delay the dis-bursement of 


	posal could be administratively burdensome for a REP and for the commission because amendment applications require more time to review and process than REP's annual and semi-annual reports. The REP Coalition explained that certain disclosures, such as those relating to third-party providers and disclosures of executive officer experience, do not necessitate an immediate update to a REP's certificate and instead could be more period-ically provided to the commission every six months via a REP's annual and se
	posal could be administratively burdensome for a REP and for the commission because amendment applications require more time to review and process than REP's annual and semi-annual reports. The REP Coalition explained that certain disclosures, such as those relating to third-party providers and disclosures of executive officer experience, do not necessitate an immediate update to a REP's certificate and instead could be more period-ically provided to the commission every six months via a REP's annual and se
	posal could be administratively burdensome for a REP and for the commission because amendment applications require more time to review and process than REP's annual and semi-annual reports. The REP Coalition explained that certain disclosures, such as those relating to third-party providers and disclosures of executive officer experience, do not necessitate an immediate update to a REP's certificate and instead could be more period-ically provided to the commission every six months via a REP's annual and se
	dition of assumed names, constitutes a material change requir-ing disclosure. The commission revises §25.107(h)(2)(A) for clarity and §25.107(h)(2)(B) to conform with the REP Registration Form published with the proposed rule. Specifically, §25.107(h)(2)(A) is amended to clarify that a change in control of the REP includ-ing a change in controlling owner, a corporate restructuring that involves the REP, a transfer of a REP certificate, or a change in the persons that have a minimum of ten percent ownership 
	dition of assumed names, constitutes a material change requir-ing disclosure. The commission revises §25.107(h)(2)(A) for clarity and §25.107(h)(2)(B) to conform with the REP Registration Form published with the proposed rule. Specifically, §25.107(h)(2)(A) is amended to clarify that a change in control of the REP includ-ing a change in controlling owner, a corporate restructuring that involves the REP, a transfer of a REP certificate, or a change in the persons that have a minimum of ten percent ownership 


	The commission revises §25.107(h)(3) to conform with the REP Registration Form published with the proposed rule. Specifically, the provision is revised by expanding the list of persons who must be notified 45 days prior to a REP's cessation of opera-tions under §25.107(h)(3) to include the Low Income Discount Administrator. The provision is also revised for clarity to indicate that a REP relinquishing its certificate must only provide notice to the TDUs and providers of last resort in the service territo-ri
	through ERCOT and that any benefit from such disclosure is un-clear. The REP Coalition further commented that whether a REP, a REP's affiliate, or REP's corporate parent is a QSE should not affect a REP's reporting requirements. The REP Coalition pro-vided draft language consistent with its recommendation. Commission Response The commission disagrees with the REP Coalition and main-tains the requirement as proposed. Requiring REPs to attach a copy of a form the REP is also required to submit with ER-COT is 
	through ERCOT and that any benefit from such disclosure is un-clear. The REP Coalition further commented that whether a REP, a REP's affiliate, or REP's corporate parent is a QSE should not affect a REP's reporting requirements. The REP Coalition pro-vided draft language consistent with its recommendation. Commission Response The commission disagrees with the REP Coalition and main-tains the requirement as proposed. Requiring REPs to attach a copy of a form the REP is also required to submit with ER-COT is 


	CCR further contended that the dispute resolution processes maintained by TDUs and ERCOT should be required to occur prior to any action by the commission. CCR stated that the pro-posed suspension provision would punish a REP who avails it-self of such an alternative dispute resolution process or enters into a payment plan, as such action could be a basis for suspen-sion without due process. The REP Coalition disagreed with CCR that proposed §25.107(l) deprives a REP of due process as it provides notice and
	CCR further contended that the dispute resolution processes maintained by TDUs and ERCOT should be required to occur prior to any action by the commission. CCR stated that the pro-posed suspension provision would punish a REP who avails it-self of such an alternative dispute resolution process or enters into a payment plan, as such action could be a basis for suspen-sion without due process. The REP Coalition disagreed with CCR that proposed §25.107(l) deprives a REP of due process as it provides notice and
	CCR further contended that the dispute resolution processes maintained by TDUs and ERCOT should be required to occur prior to any action by the commission. CCR stated that the pro-posed suspension provision would punish a REP who avails it-self of such an alternative dispute resolution process or enters into a payment plan, as such action could be a basis for suspen-sion without due process. The REP Coalition disagreed with CCR that proposed §25.107(l) deprives a REP of due process as it provides notice and
	With regard to emergency suspensions of a REP's ability to ac-quire new customers, the commission agrees with REP Coali-tion that such a process should mirror the cease and desist or-der procedure specified by §25.54. Accordingly, the commission modifies the rule to remove §25.107(l)(1)(E) and replaces it with new §25.107(l)(2). This new paragraph delegates authority to the executive director to suspend a REP's ability to acquire new customers via a cease and desist order, provided the criteria for the issu

	POLR event. The commission also agrees with the REP Coali-tion and revises §25.107(l)(1)(D) to provide a REP with time to implement a suspension. However, to ensure that the suspen-sion order is implemented efficiently, the commission provides REPs with three working days instead of the requested five. Proposed §25.107(l)(2) -Suspension of a REP's ability to ac-quire new customers; lifting of suspension Under proposed §25.107(l)(2), the presiding officer may lift a suspension of a REP's ability to acquire n
	Under the second option, the commission has added a new ex-pedited method for lifting the suspension under §25.107(l)(4) that would authorize commission staff to lift the suspension without any further action required by the commission. Under this op-tion, the suspension order would contain specific, verifiable con-ditions for expedited reinstatement. However, to ensure that the REP has fulfilled each required condition as intended, the sus-pension order may condition expedited reinstatement upon staff appr

	§25.109(b)(2) -Definition of "principal" Proposed §25.109(b)(2)(A)-(F) defines "principal" with specific reference to a variety of persons that traditionally exert authority or control across different legal business organizations. Commission Response The commission revises the definition of "principal" to conform with the same definition included in the adopted version of §25.107(b)(13) to the extent the definitions overlap, including the clarification that "a fiduciary of a company such as the board of di
	§25.109(b)(2) -Definition of "principal" Proposed §25.109(b)(2)(A)-(F) defines "principal" with specific reference to a variety of persons that traditionally exert authority or control across different legal business organizations. Commission Response The commission revises the definition of "principal" to conform with the same definition included in the adopted version of §25.107(b)(13) to the extent the definitions overlap, including the clarification that "a fiduciary of a company such as the board of di
	§25.109(b)(2) -Definition of "principal" Proposed §25.109(b)(2)(A)-(F) defines "principal" with specific reference to a variety of persons that traditionally exert authority or control across different legal business organizations. Commission Response The commission revises the definition of "principal" to conform with the same definition included in the adopted version of §25.107(b)(13) to the extent the definitions overlap, including the clarification that "a fiduciary of a company such as the board of di
	the company may disconnect service, providing proper notice has been issued under the disconnect procedures in §25.29 of this title (relating to Disconnection of Service). (3) The results of the supervisory review must be provided in writing to the customer within ten days of the review, if requested. (4) Customers who are dissatisfied with the electric utility's supervisory review must be informed of their right to file a complaint with the commission. (c) Complaints to the commission. (1) If the complaina
	the company may disconnect service, providing proper notice has been issued under the disconnect procedures in §25.29 of this title (relating to Disconnection of Service). (3) The results of the supervisory review must be provided in writing to the customer within ten days of the review, if requested. (4) Customers who are dissatisfied with the electric utility's supervisory review must be informed of their right to file a complaint with the commission. (c) Complaints to the commission. (1) If the complaina
	the company may disconnect service, providing proper notice has been issued under the disconnect procedures in §25.29 of this title (relating to Disconnection of Service). (3) The results of the supervisory review must be provided in writing to the customer within ten days of the review, if requested. (4) Customers who are dissatisfied with the electric utility's supervisory review must be informed of their right to file a complaint with the commission. (c) Complaints to the commission. (1) If the complaina
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	§17.052 which authorizes the commission to adopt and enforce rules related to certification or registration including suspension or revocation for repeated violations of Chapter 17 of PURA or commission rules. PURA §39.351, which stipulates the re-quirements to register with the commission as a power gener-ation company. PURA §39.352, which stipulates the require-ments to certify with the commission as a REP. PURA §39.356 which authorizes the commission to suspend, revoke, or amend a REP certification for s
	§17.052 which authorizes the commission to adopt and enforce rules related to certification or registration including suspension or revocation for repeated violations of Chapter 17 of PURA or commission rules. PURA §39.351, which stipulates the re-quirements to register with the commission as a power gener-ation company. PURA §39.352, which stipulates the require-ments to certify with the commission as a REP. PURA §39.356 which authorizes the commission to suspend, revoke, or amend a REP certification for s
	(a) Applicability. This section contains the registration and renewal of registration requirements for a power marketer. A person must be registered as a power marketer with the commission in order to participate in the Texas wholesale market as a power marketer. The registration of a person already registered as a power marketer as of the effective date of this section expires on January 1, 2024 unless the person files a new registration in compliance with the requirements of this section. (b) Registration
	(a) Applicability. This section contains the registration and renewal of registration requirements for a power marketer. A person must be registered as a power marketer with the commission in order to participate in the Texas wholesale market as a power marketer. The registration of a person already registered as a power marketer as of the effective date of this section expires on January 1, 2024 unless the person files a new registration in compliance with the requirements of this section. (b) Registration
	(a) Applicability. This section contains the registration and renewal of registration requirements for a power marketer. A person must be registered as a power marketer with the commission in order to participate in the Texas wholesale market as a power marketer. The registration of a person already registered as a power marketer as of the effective date of this section expires on January 1, 2024 unless the person files a new registration in compliance with the requirements of this section. (b) Registration
	(a) Applicability. This section contains the registration and renewal of registration requirements for a power marketer. A person must be registered as a power marketer with the commission in order to participate in the Texas wholesale market as a power marketer. The registration of a person already registered as a power marketer as of the effective date of this section expires on January 1, 2024 unless the person files a new registration in compliance with the requirements of this section. (b) Registration




	(4) A person may not continue to operate as a power mar-keter in Texas after its registration has expired. (5) A person whose power marketer registration is expired may apply for a new registration at any time. (e) Commission list of power marketers. The commission will maintain a list of power marketers registered in Texas on the commis-sion's website. A power marketer that fails to renew its registration under subsection (d) of this section may be listed as "Expired" on the commission's list of power mark
	(4) A person may not continue to operate as a power mar-keter in Texas after its registration has expired. (5) A person whose power marketer registration is expired may apply for a new registration at any time. (e) Commission list of power marketers. The commission will maintain a list of power marketers registered in Texas on the commis-sion's website. A power marketer that fails to renew its registration under subsection (d) of this section may be listed as "Expired" on the commission's list of power mark
	(4) A person may not continue to operate as a power mar-keter in Texas after its registration has expired. (5) A person whose power marketer registration is expired may apply for a new registration at any time. (e) Commission list of power marketers. The commission will maintain a list of power marketers registered in Texas on the commis-sion's website. A power marketer that fails to renew its registration under subsection (d) of this section may be listed as "Expired" on the commission's list of power mark
	(4) A person may not continue to operate as a power mar-keter in Texas after its registration has expired. (5) A person whose power marketer registration is expired may apply for a new registration at any time. (e) Commission list of power marketers. The commission will maintain a list of power marketers registered in Texas on the commis-sion's website. A power marketer that fails to renew its registration under subsection (d) of this section may be listed as "Expired" on the commission's list of power mark
	(4) A person may not continue to operate as a power mar-keter in Texas after its registration has expired. (5) A person whose power marketer registration is expired may apply for a new registration at any time. (e) Commission list of power marketers. The commission will maintain a list of power marketers registered in Texas on the commis-sion's website. A power marketer that fails to renew its registration under subsection (d) of this section may be listed as "Expired" on the commission's list of power mark


	and conditions of service and uninterrupted by the unlawful or unjus-tified action or inaction of the REP. (4) Control--The term control (including the terms control-ling, controlled by and under common control with) means the direct or indirect possession of binding authority to direct or cause the direc-tion of the management, policies, operations, or decision-making of a person, whether through ownership of voting securities, by contract, formation documents, or otherwise. A principal is a controlling pe

	(F) A person who exercises control and has apparent or actual authority to exercise such control over either the REP or a principal that is otherwise described by this subsection. A consultant, third-party provider, or fiduciary of a company such as the board of di-rectors, is a principal if it has apparent or actual authority to exercise control over the REP or principals of the REP, and exercises such con-trol. (14) Shareholder--The legal or beneficial owner of any of the equity of any business entity as 
	(F) A person who exercises control and has apparent or actual authority to exercise such control over either the REP or a principal that is otherwise described by this subsection. A consultant, third-party provider, or fiduciary of a company such as the board of di-rectors, is a principal if it has apparent or actual authority to exercise control over the REP or principals of the REP, and exercises such con-trol. (14) Shareholder--The legal or beneficial owner of any of the equity of any business entity as 
	(F) A person who exercises control and has apparent or actual authority to exercise such control over either the REP or a principal that is otherwise described by this subsection. A consultant, third-party provider, or fiduciary of a company such as the board of di-rectors, is a principal if it has apparent or actual authority to exercise control over the REP or principals of the REP, and exercises such con-trol. (14) Shareholder--The legal or beneficial owner of any of the equity of any business entity as 


	the applicant fails to timely file the required affidavit. Within 45 days after the application is conditionally granted, commission staff must file a status report indicating whether each of the required affidavits were timely filed. The presiding officer will then issue a follow-up order confirming the approval of the application as to each customer for whom the required affidavit was filed and denying the application as to each customer for whom the required affidavit was not filed. (6) Document format. 

	(ii) The applicant's state of formation or incorpora-tion, and the address of the applicant's primary business office; and (iii) A mailing address, if different from the appli-cant's Texas office address or primary business office address; and (iv) The name and address of the applicant's regis-tered agent for the purpose of receiving service of process. (F) Comply with all applicable scheduling, operating, planning, reliability, customer registration, and settlement policies, protocols, guidelines, procedur
	(ii) The applicant's state of formation or incorpora-tion, and the address of the applicant's primary business office; and (iii) A mailing address, if different from the appli-cant's Texas office address or primary business office address; and (iv) The name and address of the applicant's regis-tered agent for the purpose of receiving service of process. (F) Comply with all applicable scheduling, operating, planning, reliability, customer registration, and settlement policies, protocols, guidelines, procedur
	(ii) The applicant's state of formation or incorpora-tion, and the address of the applicant's primary business office; and (iii) A mailing address, if different from the appli-cant's Texas office address or primary business office address; and (iv) The name and address of the applicant's regis-tered agent for the purpose of receiving service of process. (F) Comply with all applicable scheduling, operating, planning, reliability, customer registration, and settlement policies, protocols, guidelines, procedur
	(ii) an ownership and corporate structure chart that includes ownership percentages. The chart must be as detailed as prac-ticable, but must contain, at minimum, the entities listed under clause (i) of this subparagraph and any entities with more than ten percent ownership of the REP or any of the REP's parent companies with a controlling interest in the REP. (iii) a list of all principals, provided in Microsoft Ex-cel format; (iv) a list of all executive officers, provided in Mi-crosoft Excel format. (F) A
	(ii) an ownership and corporate structure chart that includes ownership percentages. The chart must be as detailed as prac-ticable, but must contain, at minimum, the entities listed under clause (i) of this subparagraph and any entities with more than ten percent ownership of the REP or any of the REP's parent companies with a controlling interest in the REP. (iii) a list of all principals, provided in Microsoft Ex-cel format; (iv) a list of all executive officers, provided in Mi-crosoft Excel format. (F) A
	(ii) an ownership and corporate structure chart that includes ownership percentages. The chart must be as detailed as prac-ticable, but must contain, at minimum, the entities listed under clause (i) of this subparagraph and any entities with more than ten percent ownership of the REP or any of the REP's parent companies with a controlling interest in the REP. (iii) a list of all principals, provided in Microsoft Ex-cel format; (iv) a list of all executive officers, provided in Mi-crosoft Excel format. (F) A



	by the Texas Department of Licensing and Regulation and otherwise complies with all applicable local and regional building codes. (e) Technical and managerial requirements. An Option 1 REP must have the technical and managerial resources and ability to pro-vide continuous and reliable retail electric service to customers, in ac-cordance with its customer contracts, PURA, commission rules, appli-cable independent organization protocols, and other applicable laws. This subsection does not apply to an Option 2
	porate parents, all sister companies and subsidiaries of the applicant, and affiliates of the foregoing that provide utility-like services such as telecommunications, internet, broadband, electric, gas, water, or cable service; the applicant's principals; and any person that merged with any of the preceding persons. (i) The complaint history, disciplinary record, and compliance record must include information from any federal agency including the U.S. Securities and Exchange Commission and the U.S. Commodit

	having exited an electricity or gas market with outstanding payment obligations that remain outstanding; or (-d-) have been barred, in any way, participa-tion by commission order. (II) If a relationship exists as described in sub-clause (I) of this clause, the applicant must include in the affidavit for each such relationship: (-a-) the name of the person; (-b-) the name of the REP that experienced a mass transition of its customers under §25.43 of this title or market participant whose ERCOT SFA or similar
	having exited an electricity or gas market with outstanding payment obligations that remain outstanding; or (-d-) have been barred, in any way, participa-tion by commission order. (II) If a relationship exists as described in sub-clause (I) of this clause, the applicant must include in the affidavit for each such relationship: (-a-) the name of the person; (-b-) the name of the REP that experienced a mass transition of its customers under §25.43 of this title or market participant whose ERCOT SFA or similar
	having exited an electricity or gas market with outstanding payment obligations that remain outstanding; or (-d-) have been barred, in any way, participa-tion by commission order. (II) If a relationship exists as described in sub-clause (I) of this clause, the applicant must include in the affidavit for each such relationship: (-a-) the name of the person; (-b-) the name of the REP that experienced a mass transition of its customers under §25.43 of this title or market participant whose ERCOT SFA or similar
	(A) A REP may maintain an executed version of the commission approved standard form irrevocable guaranty agreement. (i) The guarantor must be: (I) One or more affiliates of the REP; (II) A financial institution with an investment-grade credit rating; or (III) A provider of wholesale power supply for the REP, or one of such power provider's affiliates, with whom the REP has executed a power purchase agreement. (ii) The guarantor must have: (I) An investment-grade credit rating; or (II) Tangible net worth gre
	(A) A REP may maintain an executed version of the commission approved standard form irrevocable guaranty agreement. (i) The guarantor must be: (I) One or more affiliates of the REP; (II) A financial institution with an investment-grade credit rating; or (III) A provider of wholesale power supply for the REP, or one of such power provider's affiliates, with whom the REP has executed a power purchase agreement. (ii) The guarantor must have: (I) An investment-grade credit rating; or (II) Tangible net worth gre
	(A) A REP may maintain an executed version of the commission approved standard form irrevocable guaranty agreement. (i) The guarantor must be: (I) One or more affiliates of the REP; (II) A financial institution with an investment-grade credit rating; or (III) A provider of wholesale power supply for the REP, or one of such power provider's affiliates, with whom the REP has executed a power purchase agreement. (ii) The guarantor must have: (I) An investment-grade credit rating; or (II) Tangible net worth gre
	(A) A REP may maintain an executed version of the commission approved standard form irrevocable guaranty agreement. (i) The guarantor must be: (I) One or more affiliates of the REP; (II) A financial institution with an investment-grade credit rating; or (III) A provider of wholesale power supply for the REP, or one of such power provider's affiliates, with whom the REP has executed a power purchase agreement. (ii) The guarantor must have: (I) An investment-grade credit rating; or (II) Tangible net worth gre




	uses an escrow account or segregated cash account, the same account must be used for customer deposits and prepayments. More than one irrevocable stand-by letter of credit can be provided to protect customer deposits and prepayments. (ii) For customer deposits, the escrow account, seg-regated cash account, or an irrevocable stand-by letter of credit must be adjusted, as necessary, to maintain a minimum of 100% coverage of the REP's outstanding customer deposits held at the close of each calendar month. (iii
	(iii) Three consecutive months of monthly state-ments may be submitted in lieu of quarterly statements, if quarterly statements are not available. (iv) The requirement for financial statements may be satisfied by filing a copy of, or providing an electronic link, to the guar-antor's most recent financial statements filed with any agency of the federal government, including the U.S. Securities and Exchange Com-mission. (C) Shareholders' equity must be documented by the au-dited or unaudited financial stateme

	(III) the account name, which must clearly indi-cate the account is designated for containing only customer deposits, prepayments, or both. (ii) The account must be maintained at a financial institution that is supervised or examined by the Board of Governors of the Federal Reserve System, the Office of the Comptroller of the Currency, or a state banking department and is a: (I) U.S. domestic bank; or (II) a domestic office of a foreign bank with an investment-grade credit rating. (iii) The escrow account a
	(III) the account name, which must clearly indi-cate the account is designated for containing only customer deposits, prepayments, or both. (ii) The account must be maintained at a financial institution that is supervised or examined by the Board of Governors of the Federal Reserve System, the Office of the Comptroller of the Currency, or a state banking department and is a: (I) U.S. domestic bank; or (II) a domestic office of a foreign bank with an investment-grade credit rating. (iii) The escrow account a
	(III) the account name, which must clearly indi-cate the account is designated for containing only customer deposits, prepayments, or both. (ii) The account must be maintained at a financial institution that is supervised or examined by the Board of Governors of the Federal Reserve System, the Office of the Comptroller of the Currency, or a state banking department and is a: (I) U.S. domestic bank; or (II) a domestic office of a foreign bank with an investment-grade credit rating. (iii) The escrow account a
	ment and must obligate the guarantor to meet commission's demands on behalf of the applicant. A copy of the executed irrevocable guaranty agreement must be provided in the manner established by the commis-sion. (i) The guarantor's obligation to satisfy a com-mission demand for payment must be in an amount not less than $1,500,000 and must be absolute, and the guarantor may not avoid its obligation for any reason. (ii) The irrevocable guaranty agreement must auto-matically renew and only expire if prior noti
	ment and must obligate the guarantor to meet commission's demands on behalf of the applicant. A copy of the executed irrevocable guaranty agreement must be provided in the manner established by the commis-sion. (i) The guarantor's obligation to satisfy a com-mission demand for payment must be in an amount not less than $1,500,000 and must be absolute, and the guarantor may not avoid its obligation for any reason. (ii) The irrevocable guaranty agreement must auto-matically renew and only expire if prior noti


	(iv) fourth, for services provided by the independent organization related to serving customer load; (v) fifth, for services provided by a TDU; and (vi) sixth, for administrative penalties assessed un-der Chapter 15 of PURA or commission rules. (B) Proceeds from an irrevocable stand-by letter of credit or irrevocable guaranty agreement provided under this subsec-tion must, to the extent that the proceeds are not needed to satisfy an obligation set out in subparagraph (A) of this paragraph, be paid to the ap
	(iv) fourth, for services provided by the independent organization related to serving customer load; (v) fifth, for services provided by a TDU; and (vi) sixth, for administrative penalties assessed un-der Chapter 15 of PURA or commission rules. (B) Proceeds from an irrevocable stand-by letter of credit or irrevocable guaranty agreement provided under this subsec-tion must, to the extent that the proceeds are not needed to satisfy an obligation set out in subparagraph (A) of this paragraph, be paid to the ap
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	(iv) fourth, for services provided by the independent organization related to serving customer load; (v) fifth, for services provided by a TDU; and (vi) sixth, for administrative penalties assessed un-der Chapter 15 of PURA or commission rules. (B) Proceeds from an irrevocable stand-by letter of credit or irrevocable guaranty agreement provided under this subsec-tion must, to the extent that the proceeds are not needed to satisfy an obligation set out in subparagraph (A) of this paragraph, be paid to the ap



	(D) for Option 1 REPs, a change in technical or man-agerial qualifications, including (i) any information previously provided or attested to under the technical and managerial requirements of subsection (e)(1)(A) and (B) of this section that correspond with the documenta-tion requirements under subsection (e)(2)(B) and (C), and (E)(iv) and (v) of this section. Such information includes: (ii) personnel relied upon for experience, and (iii) changes, termination, or expiration of a contract to provide commodit
	(D) for Option 1 REPs, a change in technical or man-agerial qualifications, including (i) any information previously provided or attested to under the technical and managerial requirements of subsection (e)(1)(A) and (B) of this section that correspond with the documenta-tion requirements under subsection (e)(2)(B) and (C), and (E)(iv) and (v) of this section. Such information includes: (ii) personnel relied upon for experience, and (iii) changes, termination, or expiration of a contract to provide commodit
	(D) for Option 1 REPs, a change in technical or man-agerial qualifications, including (i) any information previously provided or attested to under the technical and managerial requirements of subsection (e)(1)(A) and (B) of this section that correspond with the documenta-tion requirements under subsection (e)(2)(B) and (C), and (E)(iv) and (v) of this section. Such information includes: (ii) personnel relied upon for experience, and (iii) changes, termination, or expiration of a contract to provide commodit



	The statement must be supported by a signed, notarized affidavit from an executive officer of the REP. (4) A REP that applies to amend its certification must: (A) state the effective date of each material change that prompted the amendment application; and (B) identify whether it is currently providing service to customers in Texas. (i) Reporting requirements. An Option 1 REP must file with the commission an annual and a semi-annual report each year. Option 2 and Option 3 REPs do not have reporting obligati
	The statement must be supported by a signed, notarized affidavit from an executive officer of the REP. (4) A REP that applies to amend its certification must: (A) state the effective date of each material change that prompted the amendment application; and (B) identify whether it is currently providing service to customers in Texas. (i) Reporting requirements. An Option 1 REP must file with the commission an annual and a semi-annual report each year. Option 2 and Option 3 REPs do not have reporting obligati
	The statement must be supported by a signed, notarized affidavit from an executive officer of the REP. (4) A REP that applies to amend its certification must: (A) state the effective date of each material change that prompted the amendment application; and (B) identify whether it is currently providing service to customers in Texas. (i) Reporting requirements. An Option 1 REP must file with the commission an annual and a semi-annual report each year. Option 2 and Option 3 REPs do not have reporting obligati
	(I) calculations demonstrating a guarantor's ade-quate tangible net worth and financial ratios, (II) proof that a REP maintains adequate share-holders' equity, (III) a statement of the value of customer de-posits and prepayments the REP is currently liable for, and (IV) a current account statement demonstrating that the balance of the account in which customer deposits and prepay-ments are held 100% covers the value of customer deposits and pre-payments the REP is liable for. (ii) A REP must submit relevant
	(I) calculations demonstrating a guarantor's ade-quate tangible net worth and financial ratios, (II) proof that a REP maintains adequate share-holders' equity, (III) a statement of the value of customer de-posits and prepayments the REP is currently liable for, and (IV) a current account statement demonstrating that the balance of the account in which customer deposits and prepay-ments are held 100% covers the value of customer deposits and pre-payments the REP is liable for. (ii) A REP must submit relevant
	(I) calculations demonstrating a guarantor's ade-quate tangible net worth and financial ratios, (II) proof that a REP maintains adequate share-holders' equity, (III) a statement of the value of customer de-posits and prepayments the REP is currently liable for, and (IV) a current account statement demonstrating that the balance of the account in which customer deposits and prepay-ments are held 100% covers the value of customer deposits and pre-payments the REP is liable for. (ii) A REP must submit relevant



	(1) Providing false or misleading information to the com-mission, including a failure to disclose any information required by this section; (2) Engaging in fraudulent, unfair, misleading, deceptive, or anticompetitive practices, or unlawful discrimination; (3) Switching, or causing to be switched, the REP for a customer without first obtaining the customer's permission; (4) Billing an unauthorized charge, or causing an unautho-rized charge to be billed, to a customer's retail electric service bill; (5) Fail
	(1) Providing false or misleading information to the com-mission, including a failure to disclose any information required by this section; (2) Engaging in fraudulent, unfair, misleading, deceptive, or anticompetitive practices, or unlawful discrimination; (3) Switching, or causing to be switched, the REP for a customer without first obtaining the customer's permission; (4) Billing an unauthorized charge, or causing an unautho-rized charge to be billed, to a customer's retail electric service bill; (5) Fail
	(1) Providing false or misleading information to the com-mission, including a failure to disclose any information required by this section; (2) Engaging in fraudulent, unfair, misleading, deceptive, or anticompetitive practices, or unlawful discrimination; (3) Switching, or causing to be switched, the REP for a customer without first obtaining the customer's permission; (4) Billing an unauthorized charge, or causing an unautho-rized charge to be billed, to a customer's retail electric service bill; (5) Fail


	for a significant violation, as described by subsection (k) of this sec-tion. A suspension of a REP's ability to acquire new customers may be limited to specific customer classes. The suspension order may also impose administrative penalties or other conditions for reinstatement on a REP whose ability to acquire new customers has been suspended. (1) Commission staff may initiate a proceeding for suspen-sion of a REP's ability to acquire new customers under this subsection by filing a petition for suspension

	ability to comply with applicable law or provide customers with con-tinuous and reliable service, or if there is evidence that may support additional grounds for suspension. If appropriate, a compliance docket will be opened for filings relevant to this paragraph. If the REP ful-fills the conditions for expedited reinstatement and files all required supporting documentation, commission staff must lift the suspension, notify ERCOT of the reinstatement, and file a notice of reinstatement as soon as practicabl
	ability to comply with applicable law or provide customers with con-tinuous and reliable service, or if there is evidence that may support additional grounds for suspension. If appropriate, a compliance docket will be opened for filings relevant to this paragraph. If the REP ful-fills the conditions for expedited reinstatement and files all required supporting documentation, commission staff must lift the suspension, notify ERCOT of the reinstatement, and file a notice of reinstatement as soon as practicabl
	ability to comply with applicable law or provide customers with con-tinuous and reliable service, or if there is evidence that may support additional grounds for suspension. If appropriate, a compliance docket will be opened for filings relevant to this paragraph. If the REP ful-fills the conditions for expedited reinstatement and files all required supporting documentation, commission staff must lift the suspension, notify ERCOT of the reinstatement, and file a notice of reinstatement as soon as practicabl
	self-generator before the first day it generates electricity. A QF that does not sell electricity or provides electricity only to the purchaser of the facility's thermal output must register as a self-generator. (3) A person already certified as a PGC or self-generator as of the effective date of this section must come into compliance with the requirements of this section no later than June 1, 2023. (A) A PGC or self-generator must complete and file a commission approved form that demonstrates the PGC or se

	(C) the name of the transmission service providers in-terconnecting the generating facility; and (D) the capacity rating for each generating unit follow-ing the rating method established in §25.91(f) of this title (relating to Generating Capacity Reports). (4) A description of the types of services provided by the registrant that relate to the generation of electricity. (5) An affidavit signed by a representative, official, officer, or other authorized person with binding authority over the registrant attes
	(C) the name of the transmission service providers in-terconnecting the generating facility; and (D) the capacity rating for each generating unit follow-ing the rating method established in §25.91(f) of this title (relating to Generating Capacity Reports). (4) A description of the types of services provided by the registrant that relate to the generation of electricity. (5) An affidavit signed by a representative, official, officer, or other authorized person with binding authority over the registrant attes
	(C) the name of the transmission service providers in-terconnecting the generating facility; and (D) the capacity rating for each generating unit follow-ing the rating method established in §25.91(f) of this title (relating to Generating Capacity Reports). (4) A description of the types of services provided by the registrant that relate to the generation of electricity. (5) An affidavit signed by a representative, official, officer, or other authorized person with binding authority over the registrant attes


	(2) if the registrant is a QF, the registrant either does not sell electricity or provides electricity only to the purchaser of the facility's thermal output. (f) Update or relinquishment of registration. A PGC or self-generator may update or relinquish its registration. (1) A PGC must complete the commission form to amend its registration within 30 days of a change to any information reported in response to subsections (c)(2) -(4) and (d)(2) of this section. (2) A self-generator must complete the commissio
	(2) if the registrant is a QF, the registrant either does not sell electricity or provides electricity only to the purchaser of the facility's thermal output. (f) Update or relinquishment of registration. A PGC or self-generator may update or relinquish its registration. (1) A PGC must complete the commission form to amend its registration within 30 days of a change to any information reported in response to subsections (c)(2) -(4) and (d)(2) of this section. (2) A self-generator must complete the commissio
	(2) if the registrant is a QF, the registrant either does not sell electricity or provides electricity only to the purchaser of the facility's thermal output. (f) Update or relinquishment of registration. A PGC or self-generator may update or relinquish its registration. (1) A PGC must complete the commission form to amend its registration within 30 days of a change to any information reported in response to subsections (c)(2) -(4) and (d)(2) of this section. (2) A self-generator must complete the commissio



	(3) providing false or misleading information to the com-mission, commission staff, or ERCOT; (4) engaging in fraudulent, unfair, misleading, deceptive or anti-competitive practices; (5) a pattern of failure to meet the requirements of statute, this section, or other commission rules, regulations or orders; (6) suspension or revocation of a registration, certification, or license by any state or federal authority; (7) failure to operate within the applicable legal parame-ters established by PURA §39.351, or
	(3) providing false or misleading information to the com-mission, commission staff, or ERCOT; (4) engaging in fraudulent, unfair, misleading, deceptive or anti-competitive practices; (5) a pattern of failure to meet the requirements of statute, this section, or other commission rules, regulations or orders; (6) suspension or revocation of a registration, certification, or license by any state or federal authority; (7) failure to operate within the applicable legal parame-ters established by PURA §39.351, or
	(3) providing false or misleading information to the com-mission, commission staff, or ERCOT; (4) engaging in fraudulent, unfair, misleading, deceptive or anti-competitive practices; (5) a pattern of failure to meet the requirements of statute, this section, or other commission rules, regulations or orders; (6) suspension or revocation of a registration, certification, or license by any state or federal authority; (7) failure to operate within the applicable legal parame-ters established by PURA §39.351, or
	(3) providing false or misleading information to the com-mission, commission staff, or ERCOT; (4) engaging in fraudulent, unfair, misleading, deceptive or anti-competitive practices; (5) a pattern of failure to meet the requirements of statute, this section, or other commission rules, regulations or orders; (6) suspension or revocation of a registration, certification, or license by any state or federal authority; (7) failure to operate within the applicable legal parame-ters established by PURA §39.351, or
	(3) providing false or misleading information to the com-mission, commission staff, or ERCOT; (4) engaging in fraudulent, unfair, misleading, deceptive or anti-competitive practices; (5) a pattern of failure to meet the requirements of statute, this section, or other commission rules, regulations or orders; (6) suspension or revocation of a registration, certification, or license by any state or federal authority; (7) failure to operate within the applicable legal parame-ters established by PURA §39.351, or


	Cross Reference to Statute: Public Utility Regulatory Act §§14.002, 15.051, 15.104 17.001, 17.003, 17.004, 17.052 35.032, 39.351, 39.352, 39.355, 39.356, and 39.357. §25.485. Customer Access and Complaint Handling. (a) Applicability. This section contains a customer's entitle-ment to reasonable access to a retail electric provider's (REP) or aggre-gator's representatives and identifies a customer's ability make a com-plaint against a REP or aggregator. REPs and aggregators are subject to processes of this s
	Cross Reference to Statute: Public Utility Regulatory Act §§14.002, 15.051, 15.104 17.001, 17.003, 17.004, 17.052 35.032, 39.351, 39.352, 39.355, 39.356, and 39.357. §25.485. Customer Access and Complaint Handling. (a) Applicability. This section contains a customer's entitle-ment to reasonable access to a retail electric provider's (REP) or aggre-gator's representatives and identifies a customer's ability make a com-plaint against a REP or aggregator. REPs and aggregators are subject to processes of this s



	plainant of the commission's informal complaint resolution process and the following contact information for the commission: Public Utility Commission of Texas, Customer Protection Division, P.O. Box 13326, Austin, Texas 78711-3326; (512) 936-7120 or in Texas (toll-free) 1-888-782-8477, fax (512) 936-7003, e-mail address: cus-tomer@puc.texas.gov, Internet website address: www.puc.texas.gov, and Relay Texas (toll-free) 1-800-735-2989. (A) Requirements applicable to informal complaints. (i) A complaint must i
	plainant of the commission's informal complaint resolution process and the following contact information for the commission: Public Utility Commission of Texas, Customer Protection Division, P.O. Box 13326, Austin, Texas 78711-3326; (512) 936-7120 or in Texas (toll-free) 1-888-782-8477, fax (512) 936-7003, e-mail address: cus-tomer@puc.texas.gov, Internet website address: www.puc.texas.gov, and Relay Texas (toll-free) 1-800-735-2989. (A) Requirements applicable to informal complaints. (i) A complaint must i
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	process may include the formal docketing of the complaint as provided in §22.242 of this title (related to Complaints). §25.495. Unauthorized Change of Retail Electric Provider. (a) Process for resolving unauthorized change of retail elec-tric provider (REP). If a REP is serving a customer without proper au-thorization under §25.474 of this title (relating to Selection of Retail Electric Provider), the REP, registration agent, and transmission and distribution utility (TDU) must follow the procedures set fo

	(7) In a circumstance where paragraph (4) of this subsec-tion is not applicable or its requirements cannot be effectuated, the mar-ket participants involved must work together in good faith to rectify the unauthorized switch or move-in in a manner that affords the customer and market participants involved a level of protection comparable to that required in this subsection. (b) Customer complaints, record retention and enforcement. (1) A customer may file a complaint with the commission, under §25.485 of th
	(7) In a circumstance where paragraph (4) of this subsec-tion is not applicable or its requirements cannot be effectuated, the mar-ket participants involved must work together in good faith to rectify the unauthorized switch or move-in in a manner that affords the customer and market participants involved a level of protection comparable to that required in this subsection. (b) Customer complaints, record retention and enforcement. (1) A customer may file a complaint with the commission, under §25.485 of th
	(7) In a circumstance where paragraph (4) of this subsec-tion is not applicable or its requirements cannot be effectuated, the mar-ket participants involved must work together in good faith to rectify the unauthorized switch or move-in in a manner that affords the customer and market participants involved a level of protection comparable to that required in this subsection. (b) Customer complaints, record retention and enforcement. (1) A customer may file a complaint with the commission, under §25.485 of th
	(7) In a circumstance where paragraph (4) of this subsec-tion is not applicable or its requirements cannot be effectuated, the mar-ket participants involved must work together in good faith to rectify the unauthorized switch or move-in in a manner that affords the customer and market participants involved a level of protection comparable to that required in this subsection. (b) Customer complaints, record retention and enforcement. (1) A customer may file a complaint with the commission, under §25.485 of th
	(7) In a circumstance where paragraph (4) of this subsec-tion is not applicable or its requirements cannot be effectuated, the mar-ket participants involved must work together in good faith to rectify the unauthorized switch or move-in in a manner that affords the customer and market participants involved a level of protection comparable to that required in this subsection. (b) Customer complaints, record retention and enforcement. (1) A customer may file a complaint with the commission, under §25.485 of th
	(7) In a circumstance where paragraph (4) of this subsec-tion is not applicable or its requirements cannot be effectuated, the mar-ket participants involved must work together in good faith to rectify the unauthorized switch or move-in in a manner that affords the customer and market participants involved a level of protection comparable to that required in this subsection. (b) Customer complaints, record retention and enforcement. (1) A customer may file a complaint with the commission, under §25.485 of th



	§§408.0041, 408.023, and 408.1225, which direct DWC on the operation of the designated doctor program. The amendments to Subchapter A §§127.1, 127.5, 127.10, 127.15, 127.20, and 127.25; the title of Subchapter B; Sub-chapter B §§127.100, 127.120, and 127.140; Subchapter C §§127.200, 127.210, and 127.220; and the repeal of §127.110 are adopted without changes to the proposed text published in the December 23, 2022, issue of the Texas Register (47 TexReg 8495), with minor corrections to §§127.5, 127.20, and 1
	§§408.0041, 408.023, and 408.1225, which direct DWC on the operation of the designated doctor program. The amendments to Subchapter A §§127.1, 127.5, 127.10, 127.15, 127.20, and 127.25; the title of Subchapter B; Sub-chapter B §§127.100, 127.120, and 127.140; Subchapter C §§127.200, 127.210, and 127.220; and the repeal of §127.110 are adopted without changes to the proposed text published in the December 23, 2022, issue of the Texas Register (47 TexReg 8495), with minor corrections to §§127.5, 127.20, and 1


	clarify DWC's requirements for a case-specific good cause de-termination for scheduling an examination within 60 days. The amendments remove the provision that formerly required the re-quester to list all compensable injuries, because the designated doctor will be determining what injuries are compensable when performing an extent-of-injury examination, rather than relying on information from the requester. Section 127.5 concerns scheduling designated doctor appoint-ments. The amendments relocate existing r
	tion being repealed, to "renewal" to describe the procedure more accurately. Section 127.100 concerns designated doctor certification. The amendments merge the language in §127.110, which is being repealed, with §127.100 to eliminate redundancy, reduce con-fusion and inconsistencies, update terminology, and clarify the process for certification and renewal. The amendments specify that the requirements for certification and renewal are now combined into §127.100, and modify the re-quirement for certification
	tion being repealed, to "renewal" to describe the procedure more accurately. Section 127.100 concerns designated doctor certification. The amendments merge the language in §127.110, which is being repealed, with §127.100 to eliminate redundancy, reduce con-fusion and inconsistencies, update terminology, and clarify the process for certification and renewal. The amendments specify that the requirements for certification and renewal are now combined into §127.100, and modify the re-quirement for certification


	The amendments remove existing §127.100(h) because this subsection was added in 2012 when designated doctors were transitioning to the then-new rules for examination qualification criteria. Only one doctor used that process during that transition, and there is no longer a need for it. The amendments remove existing §127.100(i) because DWC transitioned all designated doctor certification terms to a two-year cycle in 2012. There is no longer a need for this provision in the rules. Section 127.110 is repealed.
	The amendments remove existing §127.100(h) because this subsection was added in 2012 when designated doctors were transitioning to the then-new rules for examination qualification criteria. Only one doctor used that process during that transition, and there is no longer a need for it. The amendments remove existing §127.100(i) because DWC transitioned all designated doctor certification terms to a two-year cycle in 2012. There is no longer a need for this provision in the rules. Section 127.110 is repealed.
	The amendments remove existing §127.100(h) because this subsection was added in 2012 when designated doctors were transitioning to the then-new rules for examination qualification criteria. Only one doctor used that process during that transition, and there is no longer a need for it. The amendments remove existing §127.100(i) because DWC transitioned all designated doctor certification terms to a two-year cycle in 2012. There is no longer a need for this provision in the rules. Section 127.110 is repealed.
	To support those doctors, DWC will provide additional training, focused on coordinating additional testing and referrals neces-sary when examining injured employees, and techniques for in-corporating the results of the testing and referral examinations into the overall report effectively. This will preserve the quality of the reports on traumatic brain injuries while expanding the pool of doctors able to conduct those examinations. The amendments to §127.130(b)(9)(B) also update the qualifi-cation requireme

	DWC has adjusted §127.130(f) in response to a comment on the proposal by adding a reference to the designated doctor's duty in §127.200(a)(12) to notify DWC if continuing to participate on a claim would exceed their scope of practice, to note that DWC's assignment of a designated doctor examination does not alter the scope of practice authorized by the designated doctor's pro-fessional license, and to make editorial adjustments for readabil-ity. The amendments to §127.130(g) remove a reference to §127.110(b
	the list of compensable injuries, DWC disagrees that remov-ing the requirement would create confusion and mistakes be-cause §130.1 of this title, concerning certification of maximum medical improvement and evaluation of permanent impairment, already states that the certifying doctor--which can be a treat-ing doctor, a designated doctor, or a required medical exami-nation doctor--certifies maximum medical improvement, deter-mines whether there is permanent impairment, and assigns an impairment rating. Design
	the list of compensable injuries, DWC disagrees that remov-ing the requirement would create confusion and mistakes be-cause §130.1 of this title, concerning certification of maximum medical improvement and evaluation of permanent impairment, already states that the certifying doctor--which can be a treat-ing doctor, a designated doctor, or a required medical exami-nation doctor--certifies maximum medical improvement, deter-mines whether there is permanent impairment, and assigns an impairment rating. Design


	Chapters 133 and 134 to make it clear that DWC's medical billing requirements and reimbursement rates still apply to any testing or referral services a designated doctor orders in the same way as designated doctor examinations. The commenter stated that the proposed change to §127.10(d), which provides that only DWC may direct a designated doctor to provide multiple MMI/impairment rating certifications, would re-duce opportunities for the parties to resolve disputes regarding extent of injury, MMI, and impa
	Chapters 133 and 134 to make it clear that DWC's medical billing requirements and reimbursement rates still apply to any testing or referral services a designated doctor orders in the same way as designated doctor examinations. The commenter stated that the proposed change to §127.10(d), which provides that only DWC may direct a designated doctor to provide multiple MMI/impairment rating certifications, would re-duce opportunities for the parties to resolve disputes regarding extent of injury, MMI, and impa
	Chapters 133 and 134 to make it clear that DWC's medical billing requirements and reimbursement rates still apply to any testing or referral services a designated doctor orders in the same way as designated doctor examinations. The commenter stated that the proposed change to §127.10(d), which provides that only DWC may direct a designated doctor to provide multiple MMI/impairment rating certifications, would re-duce opportunities for the parties to resolve disputes regarding extent of injury, MMI, and impa
	matory, and clarification must be necessary and appropriate to resolve a future or pending dispute. Those are qualitative deter-minations that require careful consideration, which a mandatory rubber stamp would remove. Comment on §127.100. A commenter stated that DWC should not eliminate the requirement for a designated doctor to test ev-ery two years. The commenter agreed with requiring additional certification testing for substandard performance but requests that DWC keep a testing requirement to prevent 
	matory, and clarification must be necessary and appropriate to resolve a future or pending dispute. Those are qualitative deter-minations that require careful consideration, which a mandatory rubber stamp would remove. Comment on §127.100. A commenter stated that DWC should not eliminate the requirement for a designated doctor to test ev-ery two years. The commenter agreed with requiring additional certification testing for substandard performance but requests that DWC keep a testing requirement to prevent 



	traumatic brain injuries. DWC may exempt a designated doc-tor from the applicable qualification standard if no other doctor is qualified and available to perform the examination. In the past, when a designated doctor with one of the listed board special-ties has not been available, DWC has assigned traumatic brain injury evaluations to physicians with other specialty certifications and informed them that they can refer the injured employee to another doctor if needed as part of the designated doctor eval-ua
	traumatic brain injuries. DWC may exempt a designated doc-tor from the applicable qualification standard if no other doctor is qualified and available to perform the examination. In the past, when a designated doctor with one of the listed board special-ties has not been available, DWC has assigned traumatic brain injury evaluations to physicians with other specialty certifications and informed them that they can refer the injured employee to another doctor if needed as part of the designated doctor eval-ua
	essentially absolve health care providers of misconduct for the actions of their lawful agents. Many designated doctors employ staff and other agents, such as scheduling companies, under employment relationships or general contracts that delegate to the agent the designated doctor's duties to perform services in the Texas workers' compensation system that are not within the specific knowledge or direction of the designated doctor. The suggested language would create ambiguity in situations where designated 
	essentially absolve health care providers of misconduct for the actions of their lawful agents. Many designated doctors employ staff and other agents, such as scheduling companies, under employment relationships or general contracts that delegate to the agent the designated doctor's duties to perform services in the Texas workers' compensation system that are not within the specific knowledge or direction of the designated doctor. The suggested language would create ambiguity in situations where designated 


	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on April 5, 2023. TRD-202301291 Kara Mace Deputy Commissioner for Legal Services Texas Department of Insurance, Division of Workers' Compensation Effective date: April 30, 2023 Proposal publication date: December 23, 2022 For further information, please call: (512) 804-4703 ♦ ♦ ♦ SUBCHAPTER B. DESIGNATED DOCTOR CERTIFICATION,
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on April 5, 2023. TRD-202301291 Kara Mace Deputy Commissioner for Legal Services Texas Department of Insurance, Division of Workers' Compensation Effective date: April 30, 2023 Proposal publication date: December 23, 2022 For further information, please call: (512) 804-4703 ♦ ♦ ♦ SUBCHAPTER B. DESIGNATED DOCTOR CERTIFICATION,
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on April 5, 2023. TRD-202301291 Kara Mace Deputy Commissioner for Legal Services Texas Department of Insurance, Division of Workers' Compensation Effective date: April 30, 2023 Proposal publication date: December 23, 2022 For further information, please call: (512) 804-4703 ♦ ♦ ♦ SUBCHAPTER B. DESIGNATED DOCTOR CERTIFICATION,
	Labor Code §402.061 provides that the commissioner of work-ers' compensation shall adopt rules as necessary to implement and enforce the Texas Workers' Compensation Act. §127.130. Qualification Standards for Designated Doctor Examina-tions. (a) Applicability. This section applies to designated doctor as-signments made on or after June 5, 2023. (b) Qualification standards by type of injury or diagnosis. A designated doctor is qualified to perform a designated doctor exami-nation on an injured employee if the
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	(9) Notwithstanding paragraphs (1) -(8) of this subsection, a designated doctor must be a licensed medical doctor or doctor of osteopathy with the required board certification to examine any of the following diagnoses. (A) For purposes of this section, a designated doctor is "board-certified" in a required specialty or subspecialty, as applicable, if they hold or previously held: (i) a general certificate in the required specialty or a subspecialty certificate in the required subspecialty from the American 
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	(XIII) internal medicine; (XIV) thoracic and cardiovascular surgery; or (XV) family practice and osteopathic manipula-tive treatment. (C) To examine spinal cord injuries and diagnoses, in-cluding a spinal fracture with documented neurological injury, or vas-cular injury, more than one spinal fracture, or cauda equina syndrome, a designated doctor must be board-certified by the ABMS or AOABOS. (i) Qualifying ABMS certifications are: (I) neurological surgery; (II) neurology; (III) physical medicine and rehabi
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	(II) neurology; (III) orthopaedic surgery; (IV) plastic surgery; (V) anesthesiology with a subspecialty in pain medicine; (VI) occupational medicine; or (VII) physical medicine and rehabilitation. (ii) Qualifying AOABOS certifications are: (I) neurological surgery; (II) neurology; (III) orthopedic surgery; (IV) plastic surgery; (V) preventive medicine/occupational-environ-mental medicine; (VI) preventive medicine/occupational; (VII) anesthesiology with certificate of added qualifications in pain management;
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	(III) preventive medicine/occupational. (H) To examine chemical exposure, excluding chemical burns, a designated doctor must be board-certified by the ABMS or AOABOS. (i) Qualifying ABMS certifications are: (I) internal medicine; (II) emergency medicine; or (III) occupational medicine. (ii) Qualifying AOABOS certifications are: (I) internal medicine; (II) emergency medicine; (III) preventive medicine/occupational-environ-mental medicine; or (IV) preventive medicine/occupational. (I) To examine heart or card


	(f) Removal of designated doctor from a claim. The division may authorize a designated doctor to stop providing services on a claim if the doctor does any of the following: (1) decides to stop practicing in the workers' compensation system. (2) decides to stop practicing as a designated doctor in the workers' compensation system. (3) relocates their residence or practice. (4) asks the division to indefinitely defer the doctor's avail-ability on the designated doctor list. (5) determines that examining the i
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	SUBCHAPTER B. DESIGNATED DOCTOR CERTIFICATION, RECERTIFICATION, AND QUALIFICATIONS 28 TAC §127.110 STATUTORY AUTHORITY. The commissioner of workers' com-pensation adopts the repeal of 28 TAC §127.110 under Labor Code §§408.0041, 408.023 408.1225, 402.00111, 402.00116, and 402.061. Labor Code §408.0041 provides in part that, at the request of an insurance carrier or an employee, or on the commissioner's own order, the commissioner may order a medical examination (a designated doctor examination) to resolve a
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	SUBCHAPTER C. DESIGNATED DOCTOR DUTIES AND RESPONSIBILITIES 28 TAC §§127.200, 127.210, 127.220 STATUTORY AUTHORITY. The commissioner of workers' compensation adopts the amendments to 28 TAC §§127.200, 127.210, and 127.220 under Labor Code §§408.0041, 408.023, 408.1225, 402.00111, 402.00116, and 402.061. Labor Code §408.0041 provides in part that, at the request of an insurance carrier or an employee, or on the commissioner's own order, the commissioner may order a medical examination (a designated doctor ex
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	care providers financially related to those doctors, regarding training, IR testing, and disclosure of financial interests; and for monitoring of those doctors and health care providers. It also requires a doctor, including a doctor who contracts with a workers' compensation health care network, to comply with the IR training and testing requirements in the rule if the doctor intends to provide MMI certifications or assign IRs. Labor Code §408.1225 requires in part that the commissioner by rule develop a pr
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	initially adopting the rules and assessing any necessary updates, the TWDB identified some necessary changes. SECTION BY SECTION DISCUSSION OF ADOPTED AMEND-MENTS. SUBCHAPTER A. GENERAL PROVISIONS. §353.4. Public Participation. Section 353.4 is revised to conform with current agency practice. While the rule states that members of the public must sign a reg-istration form at the Board Meeting, the agency currently allows members of the public to submit a form via email in anticipation of Board Meetings. §353
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	cost to state or local governments resulting from their adminis-tration. These rules are not expected to result in reductions in costs to either state or local governments. There is no change in costs because the rules update non-substantive references and termi-nology or only impact internal agency procedures. These rules are not expected to have any impact on state or local revenues. The rules do not require any increase in expenditures for state or local governments as a result of administering these rul
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	state or a sector of the state. The intent of the rulemaking is to clarify and simplify internal TWDB procedures. Even if the adopted rule were a major environmental rule, Texas Government Code §2001.0225 still would not apply to this rule-making because Texas Government Code §2001.0225 only ap-plies to a major environmental rule, the result of which is to: (1) exceed a standard set by federal law, unless the rule is specif-ically required by state law; (2) exceed an express requirement of state law, unless
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	SUBCHAPTER A. GENERAL PROVISIONS 31 TAC §353.4, §353.12 STATUTORY AUTHORITY (Texas Government Code §2001.024(a)(3)) The amendments are adopted under the authority of Texas Wa-ter Code §6.101, which provides the TWDB with the authority to adopt rules necessary to carry out the powers and duties in the Water Code and other laws of the State, and also under the authority of Texas Water Code §6.195 and Texas Government Code §2001.039, §2107.002, §2161.003, and §2261.253. This rulemaking affects Water Code, Chap
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	This rulemaking affects Water Code, Chapters 6 and 16 and Government Code, Chapters 2001, 2107, 2161, and 2261. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on April 6, 2023. TRD-202301312 Amanda Lavin Assistant Executive Administrator Texas Water Development Board Effective date: April 26, 2023 Proposal publication date: February 3, 2023 For further information, please
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	are necessary to comply with the resolution of certain contract claims against the state in Chapter 2260 of the Texas Govern-ment Code. These rules are not expected to have any impact on state or local revenues. The rules do not require any increase in expenditures for state or local governments as a result of ad-ministering these rules. Additionally, there are no foreseeable implications relating to state or local governments' costs or rev-enue resulting from these rules. Because these rules will not impos
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	exceed a standard set by federal law, unless the rule is specifi-cally required by state law; (2) exceed an express requirement of state law, unless the rule is specifically required by federal law; (3) exceed a requirement of a delegation agreement or contract between the state and an agency or representative of the fed-eral government to implement a state and federal program; or (4) adopt a rule solely under the general powers of the agency instead of under a specific state law. This rulemaking does not m
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	§467.1. Basic Fire Marshal Certification. (a) A Fire Marshal is defined as an individual designated to provide delivery, management, and/or administration of fire protection-and life safety-related codes and standards, investigations, education, and/or prevention services. (b) All individuals holding a Fire Marshal certification shall be required to comply with the continuing education requirements in Chapter 441 of this title (relating to Continuing Education). (c) Special temporary provision. Individuals 
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	(3) hold Master Fire Investigator or Master Arson Investi-gator through the commission; and (4) acquire a minimum of twelve years of fire protection experience, and 60 college semester hours or an associate degree, which includes at least 18 college semester hours in any combination of Fire Science and/or Criminal Justice. College-level courses from both the upper and lower division may be used to satisfy the education requirements for Master Fire Marshal Certification. The agency certifies that legal couns
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	full, without changes to the proposed text as published in the De-cember 9, 2022, issue of the Texas Register (47 TexReg 8108) and the text will not be republished. Introduction and Background The transfer processing fee for documents is currently $75.00 and has been for many years. This fee amount is $25.00 be-low the standard processing fee for standard assumptions. To get in line with the industry standard the VLB has proposed an increase of the fee from $75.00 to $150.00. Currently, this defi-cient amou
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