
TITLE 22. EXAMINING BOARDS 

PART 15. TEXAS STATE BOARD OF 
PHARMACY 

CHAPTER 283. LICENSING REQUIREMENTS 
FOR PHARMACISTS 
22 TAC §283.2 

The Texas State Board of Pharmacy proposes amendments to 
§283.2, concerning Definitions. The amendments, if adopted, 
remove the requirement that a residency program be accredited 
by the American Society of Health System Pharmacists for a 
resident to be eligible for designation as an extended-intern. 
Julie Spier, R.Ph., President, has determined that, for the first 
five-year period the rules are in effect, there will be no fiscal im-
plications for state or local government as a result of enforcing or 
administering the rule. Ms. Spier has determined that, for each 
year of the first five-year period the rule will be in effect, the public 
benefit anticipated as a result of enforcing the amendments will 
be to remove an unnecessary distinction between residency pro-
grams in relation to pharmacist preceptor requirements. There 
is no anticipated adverse economic impact on large, small or 
micro-businesses (pharmacies), rural communities, or local or 
state employment. Therefore, an economic impact statement 
and regulatory flexibility analysis are not required. 
For each year of the first five years the proposed amendments 
will be in effect, Ms. Spier has determined the following: 
(1) The proposed amendments do not create or eliminate a gov-
ernment program; 
(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 
(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency; 
(4) The proposed amendments do not require an increase or 
decrease in fees paid to the agency; 
(5) The proposed amendments do not create a new regulation; 
(6) The proposed amendments do limit an existing regulation by 
removing restrictions on eligibility for and maintaining designa-
tion as a pharmacist-intern; 
(7) The proposed amendments do not increase or decrease the 
number of individuals subject to the rule's applicability; and 

(8) The proposed amendments do not positively or adversely 
affect this state's economy. 

Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Deputy General Counsel, Texas State Board of 
Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas, 
78701-1319, FAX (512) 305-8061. Comments must be received 
by 5:00 p.m., April 21, 2023. 
The amendments are proposed under §§551.002 and 554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 
The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 
§283.2. Definitions. 

The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 

(1) ACPE--Accreditation Council for Pharmacy Educa-
tion. 

(2) Applicant--An individual having applied for licensure 
to act as a pharmacist in Texas. 

(3) Approved continuing education--Continuing education 
which meets the requirements of §295.8 of this title (relating to Con-
tinuing Education Requirements). 

(4) Board--The Texas State Board of Pharmacy; all mem-
bers, divisions, departments, sections, and employees thereof. 

(5) College/School of pharmacy--A college/school of 
pharmacy whose professional degree program has been approved by 
the board and is either accredited by: 

(A) ACPE; or 

(B) the Canadian Council for Accreditation of Phar-
macy Programs for 1993 - 2004 graduates. 

(6) Competency--A demonstrated state of preparedness for 
the realities of professional pharmacy practice. 

(7) Didactic--Systematic classroom instruction. 

(8) Direct supervision--A pharmacist preceptor or health-
care professional preceptor is physically present and on-site at the li-
censed location of the pharmacy where the pharmacist-intern is per-
forming pharmacist-intern duties. 

(9) Extended-intern--An intern, registered with the board, 
who has: 

(A) applied to the board for licensure by examination 
and has successfully passed the NAPLEX and Texas Pharmacy Ju-
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risprudence Examination but lacks the required number of hours of in-
ternship for licensure; or 

(B) applied to the board to take the NAPLEX and Texas 
Pharmacy Jurisprudence Examinations within six calendar months af-
ter graduation and has either: 

(i) graduated and received a professional degree 
from a college/school of pharmacy; or 

(ii) completed all of the requirements for graduation 
and for receipt of a professional degree from a college/school of phar-
macy; or 

(C) applied to the board to take the NAPLEX and Texas 
Pharmacy Jurisprudence Examinations within six calendar months af-
ter obtaining full certification from the Foreign Pharmacy Graduate 
Equivalency Commission; or 

(D) applied to the Board for re-issuance of a pharmacist 
license which has been expired for more than two years but less than ten 
years and has successfully passed the Texas Pharmacy Jurisprudence 
Examination, but lacks the required number of hours of internship or 
continuing education required for licensure; or 

(E) been ordered by the Board to complete an intern-
ship. 

(10) Foreign pharmacy graduate--An individual whose 
pharmacy degree was conferred by a pharmacy school whose profes-
sional degree program has not been accredited by ACPE and approved 
by the board. An individual whose pharmacy degree was conferred 
by a pharmacy school that was accredited by the Canadian Council 
for Accreditation of Pharmacy Programs between 1993 and 2004, 
inclusively, is not considered a foreign pharmacy graduate. 

(11) FPGEC--The Foreign Pharmacy Graduate Equiva-
lency Commission. 

(12) Healthcare Professional--An individual licensed as: 

(A) a physician, dentist, podiatrist, veterinarian, ad-
vanced practice registered nurse, or physician assistant in Texas or 
another state; or 

(B) a pharmacist in a state other than Texas but not li-
censed in Texas. 

(13) Healthcare Professional Preceptor--A healthcare pro-
fessional serving as an instructor for a Texas college/school-based in-
ternship program who is recognized by a Texas college/school of phar-
macy to supervise and be responsible for the activities and functions of 
a student-intern in the internship program. 

(14) Internship--A practical experience program that is ap-
proved by the board. 

(15) MPJE--Multistate Pharmacy Jurisprudence Examina-
tion. 

(16) NABP--The National Association of Boards of Phar-
macy. 

(17) NAPLEX--The North American Pharmacy Licensing 
Examination, or its predecessor, the National Association of Boards of 
Pharmacy Licensing Examination. 

(18) Pharmaceutical care--The provision of drug therapy 
and other pharmaceutical services defined in the rules of the board and 
intended to assist in the cure or prevention of a disease, elimination or 
reduction of a patient's symptoms, or arresting or slowing of a disease 
process. 

(19) Pharmacist Preceptor--A pharmacist licensed in Texas 
to practice pharmacy who meets the requirements under board rules 
and is recognized by the board to supervise and be responsible for the 
activities and functions of a pharmacist-intern in an internship program. 

(20) Pharmacist-intern--A student-intern, a resident-intern, 
or an extended-intern who is participating in a board approved intern-
ship program. 

(21) Preceptor--A pharmacist preceptor or a healthcare 
professional preceptor. 

(22) Professional degree--A bachelor of science degree in 
pharmacy or a doctorate of pharmacy degree. 

(23) Resident-intern--An individual who is registered with 
the board and: 

(A) has graduated from a college/school of pharmacy; 
and 

(B) is completing a residency program in the state of 
Texas [accredited by the American Society of Health-System Pharma-
cists]. 

(24) State--One of the 50 United States of America, the 
District of Columbia, and Puerto Rico. 

(25) Student-intern--An individual registered with the 
board who is enrolled in the professional sequence of a college/school 
of pharmacy and is participating in a board-approved internship 
program. 

(26) Texas Pharmacy Jurisprudence Examination--A 
licensing exam developed or approved by the Board which evaluates 
an applicant's knowledge of the drug and pharmacy requirements to 
practice pharmacy legally in the state of Texas. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 3, 2023. 
TRD-202300983 
Julie Spier, R.Ph. 
President 
Texas State Board of Pharmacy 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 305-8026 

♦ ♦ ♦ 
22 TAC §283.4 

The Texas State Board of Pharmacy proposes amendments to 
§283.4, concerning Internship Requirements. The amendments, 
if adopted, remove the requirement that a residency program 
be accredited by the American Society of Health System Phar-
macists for a resident to be eligible for designation as an ex-
tended-intern and specify that a pharmacist-intern registration 
expires due to failing the NAPLEX or Texas Pharmacy Jurispru-
dence Examination only if the intern fails either exam more than 
once. 
Julie Spier, R.Ph., President, has determined that, for the first 
five-year period the rules are in effect, there will be no fiscal im-
plications for state or local government as a result of enforcing 
or administering the rule. Ms. Spier has determined that, for 
each year of the first five-year period the rule will be in effect, 
the public benefit anticipated as a result of enforcing the amend-
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ments will be to remove an unnecessary restriction on eligibility 
for an extended internship and an overly punitive barrier to ob-
taining a license to practice pharmacy. There is no anticipated 
adverse economic impact on large, small or micro-businesses 
(pharmacies), rural communities, or local or state employment. 
Therefore, an economic impact statement and regulatory flexi-
bility analysis are not required. 
For each year of the first five years the proposed amendments 
will be in effect, Ms. Spier has determined the following: 
(1) The proposed amendments do not create or eliminate a gov-
ernment program; 
(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 
(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency; 
(4) The proposed amendments do not require an increase or 
decrease in fees paid to the agency; 
(5) The proposed amendments do not create a new regulation; 
(6) The proposed amendments do limit an existing regulation by 
removing restrictions on eligibility for and maintaining designa-
tion as a pharmacist-intern; 
(7) The proposed amendments do not increase or decrease the 
number of individuals subject to the rule's applicability; and 

(8) The proposed amendments do not positively or adversely 
affect this state's economy. 
Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Deputy General Counsel, Texas State Board of 
Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas, 
78701-1319, FAX (512) 305-8061. Comments must be received 
by 5:00 p.m., April 21, 2023. 
The amendments are proposed under §§551.002 and 554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 
The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 
§283.4. Internship Requirements. 

(a) Goals and competency objectives of internship. 

(1) The goal of internship is for the pharmacist-intern to 
attain the knowledge, skills, and abilities to safely, efficiently, and ef-
fectively provide pharmacist-delivered patient care to a diverse patient 
population and practice pharmacy under the laws and regulations of the 
State of Texas. 

(2) The following competency objectives are necessary to 
accomplish the goal of internship in paragraph (1) of this subsection: 

(A) Provides drug products. The pharmacist-intern 
shall demonstrate competence in determining the appropriateness of 
prescription drug orders and medication orders; evaluating and select-
ing products; and assuring the accuracy of the product/prescription 
dispensing process. 

(B) Communicates with patients and patients' agents 
about prescription drugs. The pharmacist-intern shall demonstrate 
competence in interviewing and counseling patients and patients' 
agents on drug usage, dosage, packaging, routes of administration, 
intended drug use, and storage; discussing drug cautions, adverse 
effects, and patient conditions; explaining policies on fees and ser-
vices; relating to patients in a professional manner; and interacting to 
confirm patient understanding. 

(C) Communicates with patients and patients' agents 
about nonprescription products, devices, dietary supplements, diet, 
nutrition, traditional nondrug therapies, complementary and alter-
native therapies, and diagnostic aids. The pharmacist-intern shall 
demonstrate competence in interviewing and counseling patients 
and patients' agents on conditions, intended drug use, and adverse 
effects; assisting in and recommending drug selection; triaging and 
assessing the need for treatment or referral, including referral for a 
patient seeking pharmacist-guided self-care; providing information on 
medical/surgical devices and home diagnostic products; and providing 
poison control treatment information and referral. 

(D) Communicates with healthcare professionals, pa-
tients, and patients' agents. The pharmacist-intern shall demonstrate 
competence in obtaining and providing accurate and concise informa-
tion in a professional manner and using appropriate oral, written, and 
nonverbal language. 

(E) Practices as a member of the patient's interdiscipli-
nary healthcare team. The pharmacist-intern shall demonstrate compe-
tence in collaborating with physicians, other healthcare professionals, 
patients, and patients' agents to formulate a therapeutic plan. The phar-
macist-intern shall demonstrate competence in establishing and inter-
preting databases, identifying drug-related problems and recommend-
ing appropriate pharmacotherapy specific to patient needs, monitoring 
and evaluating patient outcomes, and devising follow-up plans. 

(F) Maintains professional-ethical standards. The phar-
macist-intern is required to comply with laws and regulations pertain-
ing to pharmacy practice; to apply professional judgment; to exhibit 
reliability and credibility in dealing with others; to deal professionally 
and ethically with colleagues and patients; to demonstrate sensitivity 
and empathy for patients/care givers; and to maintain confidentiality. 

(G) Compounds. The pharmacist-intern shall demon-
strate competence in using acceptable professional procedures; 
selecting appropriate equipment and containers; appropriately prepar-
ing compounded non-sterile and sterile preparations; and documenting 
calculations and procedures. Pharmacist-interns engaged in com-
pounding non-sterile preparations shall meet the training requirements 
for pharmacists specified in §291.131 of this title (relating to Phar-
macies Compounding Non-Sterile Preparations). Pharmacist-interns 
engaged in compounding sterile preparations shall meet the training 
requirements for pharmacists specified in §291.133 of this title (relat-
ing to Pharmacies Compounding Sterile Preparations). 

(H) Retrieves and evaluates drug information. The 
pharmacist-intern shall demonstrate competence in retrieving, eval-
uating, managing, and using the best available clinical and scientific 
publications for answering a drug-related request in a timely fashion 
and assessing, evaluating, and applying evidence based information 
to promote optimal health care. The pharmacist-intern shall perform 
investigations on relevant topics in order to promote inquiry and 
problem-solving with dissemination of findings to the healthcare 
community and the public. 

(I) Manages general pharmacy operations. The phar-
macist-intern shall develop a general understanding of planning, per-
sonnel and fiscal management, leadership skills, and policy develop-
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ment. The pharmacist-intern shall have an understanding of drug se-
curity, storage and control procedures and the regulatory requirements 
associated with these procedures, and maintaining quality assurance 
and performance improvement. The pharmacist-intern shall observe 
and document discrepancies and irregularities, keep accurate records, 
and document actions. The pharmacist-intern shall attend meetings re-
quiring pharmacy representation. 

(J) Participates in public health, community service, 
or professional activities. The pharmacist-intern shall develop ba-
sic knowledge and skills needed to become an effective healthcare 
educator and a responsible participant in civic and professional orga-
nizations. 

(K) Demonstrates scientific inquiry. The pharma-
cist-intern shall develop skills to expand and refine knowledge in 
the areas of pharmaceutical and medical sciences or pharmaceuti-
cal services. This may include data analysis of scientific, clinical, 
sociological, or economic impacts of pharmaceuticals (including in-
vestigational drugs), pharmaceutical care, and patient behaviors, with 
dissemination of findings to the scientific community and the public. 

(b) Hours requirement. 

(1) The board requires the number of hours of internship 
required by ACPE for licensure. These hours may be obtained through 
one or more of the following methods: 

(A) in a board-approved student internship program, as 
specified in subsection (c) of this section; 

(B) in a board-approved extended-internship program, 
as specified in subsection (d) of this section; 

(C) graduation from a college/school of pharmacy. Per-
sons graduating from such programs shall be credited the number of 
hours obtained and reported by the college; or 

(D) internship hours approved and certified to the board 
by another state board of pharmacy. 

(2) Pharmacist-interns participating in an internship may 
be credited no more than 50 hours per week of internship experience. 

(3) Internship hours may be used for the purpose of licen-
sure for no longer than two years from the date the internship is com-
pleted. 

(c) College-/School-Based Internship Programs. 

(1) Internship experience acquired by student-interns. 

(A) An individual may be designated a student-intern 
provided he/she: 

(i) submits an application to the board that includes 
the following information: 

(I) name; 

(II) addresses, phone numbers, date of birth, and 
social security number; 

(III) college of pharmacy and expected gradua-
tion date; and 

(IV) any other information requested on the ap-
plication; 

(ii) is enrolled in the professional sequence of a col-
lege/school of pharmacy; and 

(iii) has met all requirements necessary for the board 
to access the criminal history records information, including submitting 
fingerprint information and being responsible for all associated costs. 

(B) The terms of the student internship shall be as fol-
lows. 

(i) The student internship shall be gained concurrent 
with college attendance, which may include: 

(I) partial semester breaks such as spring breaks; 

(II) between semester breaks; and 

(III) whole semester breaks, provided the stu-
dent-intern attended the college/school in the immediately preceding 
semester and is scheduled with the college/school to attend in the 
immediate subsequent semester. 

(ii) The student internship shall be obtained in phar-
macies licensed by the board, federal government pharmacies, or in a 
board-approved program. 

(iii) The student internship shall be in the presence 
of and under the supervision of a healthcare professional preceptor or 
a pharmacist preceptor. 

(C) None of the internship hours acquired outside of a 
school-based program may be substituted for any of the hours required 
in a college/school of pharmacy internship program. 

(2) Expiration date for student-intern designation. 

(A) The student-internship expires if: 

(i) the student-intern voluntarily or involuntarily 
ceases enrollment, including suspension, in a college/school of phar-
macy; 

(ii) the student-intern fails more than once either the 
NAPLEX or Texas Pharmacy Jurisprudence Examination specified in 
this section; or 

(iii) the student-intern fails to take either the 
NAPLEX or Texas Pharmacy Jurisprudence Examination or both 
within six calendar months after graduation. 

(B) The executive director of the board, in his/her dis-
cretion, may extend the term of the student internship if administration 
of the NAPLEX or Texas Pharmacy Jurisprudence Examination is sus-
pended or delayed. 

(3) Texas colleges/schools of pharmacy internship pro-
grams. 

(A) Student-interns completing a board-approved 
Texas college/school-based structured internship shall be credited the 
number of hours actually obtained and reported by the college. No 
credit shall be awarded for didactic experience. 

(B) No more than 600 hours of the required number of 
hours may be obtained under a healthcare professional preceptor ex-
cept when a pharmacist-intern is working in a federal government phar-
macy. 

(d) Extended-internship program. 

(1) A person may be designated an extended-intern pro-
vided he/she has met one of the following requirements: 

(A) passed the NAPLEX and Texas Pharmacy Jurispru-
dence Examination but lacks the required number of internship hours 
for licensure; 
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(B) applied to the board to take the NAPLEX and Texas 
Pharmacy Jurisprudence Examination within six calendar months after 
graduation and has: 

(i) graduated and received a professional degree 
from a college/school of pharmacy; or 

(ii) completed all of the requirements for graduation 
and receipt of a professional degree from a college/school of pharmacy. 

(C) applied to the board to take the NAPLEX and Texas 
Pharmacy Jurisprudence Examination within six calendar months after 
obtaining full certification from the Foreign Pharmacy Graduate Equiv-
alency Commission; 

(D) applied to the board for re-issuance of a pharmacist 
license which has expired for more than two years but less than ten 
years and has successfully passed the Texas Pharmacy Jurisprudence 
Examination, but lacks the required number of hours of internship or 
continuing education required for licensure; 

(E) is a resident in a residency program [accredited by 
the American Society of Health-System Pharmacists] in the state of 
Texas and has not previously failed more than once either the NAPLEX 
or Texas Pharmacy Jurisprudence Examination; or 

(F) been ordered by the Board to complete an intern-
ship. 

(2) In addition to meeting one of the requirements in para-
graph (1) of this subsection, an applicant for an extended-internship 
must: 

(A) submit an application to the board that includes the 
following information: 

(i) name; 

(ii) addresses, phone numbers, date of birth, and so-
cial security number; and 

(iii) any other information requested on the applica-
tion; and 

(B) meet all requirements necessary for the board to ac-
cess the criminal history records information, including submitting fin-
gerprint information and being responsible for all associated costs. 

(3) The terms of the extended-internship shall be as fol-
lows. 

(A) The extended-internship shall be board-approved 
and gained in a pharmacy licensed by the board, or a federal govern-
ment pharmacy participating in a board-approved internship program. 

(B) The extended-internship shall be in the presence of 
and under the direct supervision of a pharmacist preceptor. 

(4) The extended internship remains in effect for two years. 
However, the internship expires immediately upon: 

(A) the failure of the extended-intern to take the 
NAPLEX and Texas Pharmacy Jurisprudence Examination within six 
calendar months after graduation or FPGEC certification; 

(B) [the failure of] the extended-intern failing more 
than once either [to pass] the NAPLEX or [and] Texas Pharmacy 
Jurisprudence Examination specified in this section; 

(C) termination of the residency program; or 

(D) obtaining a Texas pharmacist license. 

(5) The executive director of the board, in his/her discre-
tion, may extend the term of the extended internship if administration 

of the NAPLEX or Texas Pharmacy Jurisprudence Examination is sus-
pended or delayed. 

(6) An applicant for licensure who has completed less than 
500 hours of internship at the time of application shall complete the 
remainder of the required number of hours of internship and have the 
preceptor certify that the applicant has met the objectives listed in sub-
section (a) of this section. 

(e) Pharmacist-intern identification. 

(1) Pharmacist-interns shall keep documentation of desig-
nation as a pharmacist-intern with them at all times they are serving 
as a pharmacist-intern and make it available for inspection by board 
agents. 

(2) All pharmacist-interns shall wear an identification tag 
or badge which bears the person's name and identifies him or her as a 
pharmacist-intern. 

(f) Change of address or name. 

(1) Change of address. A pharmacist-intern shall notify the 
board electronically or in writing within 10 days of a change of address, 
giving the old and new address. 

(2) Change of name. A pharmacist-intern shall notify the 
board in writing within 10 days of a change of name by sending a copy 
of the official document reflecting the name change (e.g., marriage cer-
tificate, divorce decree). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 3, 2023. 
TRD-202300984 
Julie Spier, R.Ph. 
President 
Texas State Board of Pharmacy 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 305-8026 

♦ ♦ ♦ 

CHAPTER 291 PHARMACIES 
SUBCHAPTER G. SERVICES PROVIDED BY 
PHARMACIES 
22 TAC §291.121 

The Texas State Board of Pharmacy proposes amendments 
to §291.121, concerning Remote Pharmacy Services. The 
amendments, if adopted, allow remote pharmacies services 
to be provided using an automated pharmacy system to be 
provided at healthcare facilities regulated under Chapters 464 
and 577, Health and Safety Code. 
Julie Spier, R.Ph., President, has determined that, for the first 
five-year period the rules are in effect, there will be no fiscal im-
plications for state or local government as a result of enforcing 
or administering the rule. Ms. Spier has determined that, for 
each year of the first five-year period the rule will be in effect, 
the public benefit anticipated as a result of enforcing the amend-
ments will to improve public access to pharmacy services by al-
lowing remote pharmacy services to be provided at more types of 
healthcare facilities. There is no anticipated adverse economic 
impact on large, small or micro-businesses (pharmacies), rural 
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communities, or local or state employment. Therefore, an eco-
nomic impact statement and regulatory flexibility analysis are not 
required. 
For each year of the first five years the proposed amendments 
will be in effect, Ms. Spier has determined the following: 
(1) The proposed amendments do not create or eliminate a gov-
ernment program; 
(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 
(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency; 
(4) The proposed amendments do not require an increase or 
decrease in fees paid to the agency; 
(5) The proposed amendments do not create a new regulation; 
(6) The proposed amendments do limit an existing regulation by 
allowing an additional type of healthcare facility to provide re-
mote pharmacy services using an automated pharmacy system; 
(7) The proposed amendments do not increase or decrease the 
number of individuals subject to the rule's applicability; and 

(8) The proposed amendments do not positively or adversely 
affect this state's economy. 
Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Deputy General Counsel, Texas State Board of 
Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas, 
78701-1319, FAX (512) 305-8061. Comments must be received 
by 5:00 p.m., April 21, 2023. 
The amendments are proposed under §§551.002 and 554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 
The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 
§291.121. Remote Pharmacy Services. 

(a) Remote pharmacy services using automated pharmacy sys-
tems. 

(1) Purpose. The purpose of this section is to provide stan-
dards for the provision of pharmacy services by a Class A or Class C 
pharmacy in a facility that is not at the same location as the Class A or 
Class C pharmacy through an automated pharmacy system as outlined 
in §562.109 of the Texas Pharmacy Act. 

(2) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. All other words and terms shall have the 
meanings defined in the Act. 

(A) Automated pharmacy system--A mechanical sys-
tem that dispenses prescription drugs and maintains related transaction 
information. 

(B) Prepackaging--The act of repackaging and relabel-
ing quantities of drug products from a manufacturer's original commer-
cial container, or quantities of unit dosed drugs, into another cartridge 

or container for dispensing by a pharmacist using an automated phar-
macy system. 

(C) Provider pharmacy--The community pharmacy 
(Class A) or the institutional pharmacy (Class C) providing remote 
pharmacy services. 

(D) Remote pharmacy service--The provision of phar-
macy services, including the storage and dispensing of prescription 
drugs, in remote sites. 

(E) Remote site--A facility not located at the same lo-
cation as a Class A or Class C pharmacy, at which remote pharmacy 
services are provided using an automated pharmacy dispensing system. 

(F) Unit dose--An amount of a drug packaged in a 
dosage form ready for administration to a particular patient, by the 
prescribed route at the prescribed time, and properly labeled with 
name, strength, and expiration date of the drug. 

(3) General requirements. 

(A) A provider pharmacy may provide remote phar-
macy services using an automated pharmacy system to a jail or prison 
operated by or for the State of Texas, a jail or prison operated by local 
government or a healthcare facility regulated under Chapter 142, 241, 
242, 247, [or] 252, 464, or 577, Health and Safety Code, provided 
drugs are administered by a licensed healthcare professional working 
in the jail, prison, or healthcare facility. 

(B) A provider pharmacy may provide remote phar-
macy services at more than one remote site. 

(C) Before providing remote pharmacy services, the au-
tomated pharmacy system at the remote site must be tested by the 
provider pharmacy and found to dispense accurately. The provider 
pharmacy shall make the results of such testing available to the board 
upon request. 

(D) A provider pharmacy which is licensed as an insti-
tutional (Class C) pharmacy is required to comply with the provisions 
of §§291.31 - 291.34 of this title (relating to Definitions, Personnel, 
Operational Standards, and Records, respectively) and this section. 

(E) The pharmacist-in-charge of the provider pharmacy 
is responsible for all pharmacy operations involving the automated 
pharmacy system located at the remote site including supervision of 
the automated pharmacy system and compliance with this section. 

(F) A pharmacist from the provider pharmacy shall be 
accessible at all times to respond to patients' or other health profession-
als' questions and needs pertaining to drugs dispensed through the use 
of the automated pharmacy system. Such access may be through a 24 
hour pager service or telephone which is answered 24 hours a day. 

(4) Operational standards. 

(A) Application for permission to provide pharmacy 
services using an automated pharmacy system. 

(i) A Class A or Class C Pharmacy shall file a com-
pleted application containing all information required by the board to 
provide remote pharmacy services using an automated pharmacy sys-
tem. 

(ii) Such application shall be resubmitted every two 
years in conjunction with the application for renewal of the provider 
pharmacy's license. 

(iii) Upon approval of the application, the provider 
pharmacy will be sent a certificate which must be displayed at the re-
mote site. 
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(B) Notification requirements. 

(i) A provider pharmacy shall notify the board in 
writing within ten days of a discontinuance of service, or closure of: 

(I) a remote site where an automated pharmacy 
system is operated by the pharmacy; or 

(II) a remote pharmacy service at a remote site. 

(ii) A provider pharmacy shall comply with appro-
priate federal and state controlled substance registrations for each re-
mote site if controlled substances are maintained within an automated 
pharmacy system at the facility. 

(iii) A provider pharmacy shall file a change of lo-
cation and/or name of a remote site as specified in §291.3 of this title 
(relating to Notifications). 

(C) Environment/Security. 

(i) A provider pharmacy shall only store drugs at a 
remote site within an automated pharmacy system which is locked by 
key, combination or other mechanical or electronic means so as to pro-
hibit access by unauthorized personnel. 

(ii) An automated pharmacy system shall be under 
the continuous supervision of a provider pharmacy pharmacist. To 
qualify as continuous supervision, the pharmacist is not required to be 
physically present at the site of the automated pharmacy system if the 
system is supervised electronically by a pharmacist. 

(iii) Automated pharmacy systems shall have ade-
quate security and procedures to: 

(I) comply with federal and state laws and regu-
lations; and 

(II) maintain patient confidentiality. 

(iv) Access to the automated pharmacy system shall 
be limited to pharmacists or personnel who: 

(I) are designated in writing by the pharmacist-
in-charge; and 

(II) have completed documented training con-
cerning their duties associated with the automated pharmacy system. 

(v) Drugs shall be stored in compliance with the 
provisions of §291.15 of this title (relating to Storage of Drugs) and 
§291.33(f)(2) of this title including the requirements for temperature 
and handling of outdated drugs. 

(D) Prescription dispensing and delivery. 

(i) Drugs shall only be dispensed at a remote site 
through an automated pharmacy system after receipt of an original pre-
scription drug order by a pharmacist at the provider pharmacy in a man-
ner authorized by §291.34(b) of this title. 

(ii) A pharmacist at the provider pharmacy shall 
control all operations of the automated pharmacy system and approve 
the release of the initial dose of a prescription drug order. Subsequent 
doses from an approved prescription drug order may be removed 
from the automated medication system after this initial approval. 
Any change made in the prescription drug order shall require a new 
approval by a pharmacist to release the drug. 

(iii) A pharmacist at the provider pharmacy shall 
conduct a drug regimen review as specified in §291.33(c) of this title 
prior to releasing a prescription drug order to the automated pharmacy 
system. 

(iv) Drugs dispensed by the provider pharmacy 
through an automated pharmacy system shall comply with the labeling 
or labeling alternatives specified in §291.33(c) of this title. 

(v) An automated pharmacy system used to meet the 
emergency medication needs for residents of a remote site must comply 
with the requirements for emergency medication kits in subsection (b) 
of this section. 

(E) Drugs. 

(i) Drugs for use in an automated pharmacy system 
shall be packaged in the original manufacturer's container or be 
prepackaged in the provider pharmacy and labeled in compliance with 
the board's prepackaging requirements for the class of pharmacy. 

(ii) Drugs dispensed from the automated pharmacy 
system may be returned to the pharmacy for reuse provided the drugs 
are in sealed, tamper evident packaging which has not been opened. 

(F) Stocking an automated pharmacy system. 

(i) Stocking of drugs in an automated pharmacy sys-
tem shall be completed by a pharmacist, pharmacy technician, or phar-
macy technician trainee under the direct supervision of a pharmacist, 
except as provided in clause (ii) of this subparagraph. 

(ii) If the automated pharmacy system uses remov-
able cartridges or containers to hold drugs, the prepackaging of the car-
tridges or containers shall occur at the provider pharmacy unless pro-
vided by an FDA approved repackager. The prepackaged cartridges or 
containers may be sent to the remote site to be loaded into the machine 
by personnel designated by the pharmacist-in-charge provided: 

(I) a pharmacist verifies the cartridge or con-
tainer has been properly filled and labeled; 

(II) the individual cartridges or containers are 
transported to the remote site in a secure, tamper-evident container; 
and 

(III) the automated pharmacy system uses bar-
coding, microchip, or other technologies to ensure that the containers 
are accurately loaded in the automated pharmacy system. 

(iii) All drugs to be stocked in the automated phar-
macy system shall be delivered to the remote site by the provider phar-
macy. 

(G) Quality assurance program. A pharmacy that pro-
vides pharmacy services through an automated pharmacy system at a 
remote site shall operate according to a written program for quality as-
surance of the automated pharmacy system which: 

(i) requires continuous supervision of the automated 
pharmacy system; and 

(ii) establishes mechanisms and procedures to rou-
tinely test the accuracy of the automated pharmacy system at a mini-
mum of every six months and whenever any upgrade or change is made 
to the system and documents each such activity. 

(H) Policies and procedures of operation. 

(i) A pharmacy that provides pharmacy services 
through an automated pharmacy system at a remote site shall operate 
according to written policies and procedures. The policy and proce-
dure manual shall include, but not be limited to, the following: 

(I) a current list of the name and address of the 
pharmacist-in-charge and personnel designated by the pharmacist-in-
charge to have access to the drugs stored in the automated pharmacy 
system; 
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(II) duties which may only be performed by a 
pharmacist; 

(III) a copy of the portion of the written contract 
or agreement between the pharmacy and the facility which outlines the 
services to be provided and the responsibilities and accountabilities of 
each party relating to the operation of the automated pharmacy system 
in fulfilling the terms of the contract in compliance with federal and 
state laws and regulations; 

(IV) date of last review/revision of the policy and 
procedure manual; and 

(V) policies and procedures for: 
(-a-) security; 
(-b-) operation of the automated pharmacy 

system; 
(-c-) preventative maintenance of the auto-

mated pharmacy system; 
(-d-) sanitation; 
(-e-) storage of drugs; 
(-f-) dispensing; 
(-g-) supervision; 
(-h-) drug procurement; 
(-i-) receiving of drugs; 
(-j-) delivery of drugs; and 
(-k-) recordkeeping. 

(ii) A pharmacy that provides pharmacy services 
through an automated pharmacy system at a remote site shall, at least 
annually, review its written policies and procedures, revise them if 
necessary, and document the review. 

(iii) A pharmacy providing remote pharmacy ser-
vices using an automated pharmacy system shall maintain a written 
plan for recovery from an event which interrupts the ability of the 
automated pharmacy system to dispense prescription drugs. The 
written plan for recovery shall include: 

(I) planning and preparation for maintaining 
pharmacy services when an automated pharmacy system is experienc-
ing downtime; 

(II) procedures for response when an automated 
pharmacy system is experiencing downtime; and 

(III) procedures for the maintenance and testing 
of the written plan for recovery. 

(5) Records. 

(A) Maintenance of records. 

(i) Every record required under this section must be: 

(I) kept by the provider pharmacy and be avail-
able, for at least two years for inspecting and copying by the board or 
its representative and to other authorized local, state, or federal law en-
forcement agencies; and 

(II) supplied by the provider pharmacy within 72 
hours, if requested by an authorized agent of the Texas State Board 
of Pharmacy. If the pharmacy maintains the records in an electronic 
format, the requested records must be provided in an electronic format 
if specifically requested by the board or its representative. Failure to 
provide the records set out in this section, either on site or within 72 
hours, constitutes prima facie evidence of failure to keep and maintain 
records in violation of the Act. 

(ii) The provider pharmacy shall maintain original 
prescription drug orders for drugs dispensed from an automated phar-
macy system in compliance with §291.34(b) of this title. 

(iii) if prescription drug records are maintained in a 
data processing system, the system shall have a workable (electronic) 
data retention system which can produce a separate audit trail of drug 
usage by the provider pharmacy and each remote site for the preceding 
two years as specified in §291.34(e) of this title. 

(B) Prescriptions. Prescription drug orders shall meet 
the requirements of §291.34(b) of this title. 

(C) Records of dispensing. Dispensing records for a 
prescription drug order shall be maintained by the provider pharmacy 
in the manner required by §291.34(d) or (e) of this title. 

(D) Transaction information. 

(i) The automated pharmacy system shall electron-
ically record all transactions involving drugs stored in, removed, or 
dispensed from the system. 

(ii) Records of dispensing from an automated phar-
macy system for a patient shall be maintained by the providing phar-
macy and include the: 

(I) identity of the system accessed; 

(II) identification of the individual accessing the 
system; 

(III) date of transaction; 

(IV) name, strength, dosage form, and quantity 
of drug accessed; and 

(V) name of the patient for whom the drug was 
accessed. 

(iii) Records of stocking or removal from an auto-
mated pharmacy system shall be maintained by the pharmacy and in-
clude the: 

(I) date; 

(II) name, strength, dosage form, and quantity of 
drug stocked or removed; 

(III) name, initials, or identification code of the 
person stocking or removing drugs from the system; and 

(IV) name, initials, or identification code of the 
pharmacist who checks and verifies that the system has been accurately 
filled. 

(E) Patient medication records. Patient medication 
records shall be created and maintained by the provider pharmacy in 
the manner required by §291.34(c) of this title. 

(F) Inventory. 

(i) A provider pharmacy shall: 

(I) keep a record of all drugs sent to and returned 
from a remote site separate from the records of the provider pharmacy 
and from any other remote site's records; and 

(II) keep a perpetual inventory of controlled sub-
stances and other drugs required to be inventoried under §291.17 of 
this title (relating to Inventory Requirements) that are received and dis-
pensed or distributed from each remote site. 

48 TexReg 1494 March 17, 2023 Texas Register 



(ii) As specified in §291.17 of this title, a provider 
pharmacy shall conduct an inventory at each remote site. The following 
is applicable to this inventory. 

(I) The inventory of each remote site and the 
provider pharmacy shall be taken on the same day. 

(II) The inventory of each remote site shall be 
included with, but listed separately from, the drugs of other remote 
sites and separately from the drugs of the provider pharmacy. 

(b) Remote pharmacy services using emergency medication 
kits. 

(1) Purpose. The purpose of this section is to provide stan-
dards for the provision of pharmacy services by a Class A or Class C 
pharmacy in a facility that is not at the same location as the Class A or 
Class C pharmacy through an emergency medication kit as outlined in 
§562.108 of the Texas Pharmacy Act. 

(2) Definitions. The following words and terms, when used 
in this subsection, shall have the following meanings, unless the con-
text clearly indicates otherwise. All other words and terms shall have 
the meanings defined in the Act or §291.31 of this title. 

(A) Automated pharmacy system--A mechanical sys-
tem that dispenses prescription drugs and maintains related transaction 
information. 

(B) Emergency medication kits--Controlled substances 
and dangerous drugs maintained by a provider pharmacy to meet the 
emergency medication needs of a resident: 

(i) at an institution licensed under Chapter 242 or 
252, Health and Safety Code; or 

(ii) at an institution licensed under Chapter 242, 
Health and Safety Code and that is a veterans home as defined by 
the §164.002, Natural Resources Code, if the provider pharmacy is 
a United States Department of Veterans Affairs pharmacy or another 
federally operated pharmacy. 

(C) Prepackaging--The act of repackaging and relabel-
ing quantities of drug products from a manufacturer's original commer-
cial container, or quantities of unit dosed drugs, into another cartridge 
or container for dispensing by a pharmacist using an emergency med-
ication kit. 

(D) Provider pharmacy--The community pharmacy 
(Class A), the institutional pharmacy (Class C), the non-resident 
pharmacy (Class E) located not more than 20 miles from an institution 
licensed under Chapter 242 or 252, Health and Safety Code, or the 
United States Department of Veterans Affairs pharmacy or another 
federally operated pharmacy providing remote pharmacy services. 

(E) Remote pharmacy service--The provision of phar-
macy services, including the storage and dispensing of prescription 
drugs, in remote sites. 

(F) Remote site--A facility not located at the same lo-
cation as a Class A, Class C, Class E pharmacy or a United States De-
partment of Veterans Affairs pharmacy or another federally operated 
pharmacy, at which remote pharmacy services are provided using an 
emergency medication kit. 

(3) General requirements. 

(A) A provider pharmacy may provide remote phar-
macy services using an emergency medication kit to an institution 
regulated under Chapter 242, or 252, Health and Safety Code. 

(B) A provider pharmacy may provide remote phar-
macy services at more than one remote site. 

(C) A provider pharmacy shall not place an emergency 
medication kit in a remote site which already has a kit from another 
provider pharmacy except as provided by paragraph (4)(B)(iii) of this 
subsection. 

(D) A provider pharmacy which is licensed as an insti-
tutional (Class C) or a non-resident (Class E) pharmacy is required to 
comply with the provisions of §§291.31 - 291.34 of this title and this 
section. 

(E) The pharmacist-in-charge of the provider pharmacy 
is responsible for all pharmacy operations involving the emergency 
medication kit located at the remote site including supervision of the 
emergency medication kit and compliance with this section. 

(4) Operational standards. 

(A) Application for permission to provide pharmacy 
services using an emergency medication kit. 

(i) A Class A, Class C, or Class E pharmacy shall 
file a completed application containing all information required by the 
board to provide remote pharmacy services using an emergency med-
ication kit. 

(ii) Such application shall be resubmitted every two 
years in conjunction with the application for renewal of the provider 
pharmacy's license. 

(iii) Upon approval of the application, the provider 
pharmacy will be sent a certificate which must be displayed at the re-
mote site. 

(B) Notification requirements. 

(i) A provider pharmacy shall notify the board in 
writing within ten days of a discontinuance of service, or closure of: 

(I) a remote site where an emergency medication 
kit is operated by the pharmacy; or 

(II) a remote pharmacy service at a remote site. 

(ii) A provider pharmacy shall comply with appro-
priate federal and state controlled substance registrations for each re-
mote site if controlled substances are maintained within an emergency 
medication kit at the facility. 

(iii) If more than one provider pharmacy provides an 
emergency kit to a remote site, the provider pharmacies must enter into 
a written agreement as to the emergency medications supplied by each 
pharmacy. The written agreement shall include reasons why an addi-
tional pharmacy is required to meet the emergency medication needs 
of the residents of the institution. 

(iv) A provider pharmacy shall file a change of loca-
tion and/or name of a remote site as specified in §291.3 of this title. 

(C) Environment/Security. 

(i) Emergency medication kits shall have adequate 
security and procedures to: 

(I) prohibit unauthorized access; 

(II) comply with federal and state laws and reg-
ulations; and 

(III) maintain patient confidentiality. 
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(ii) Access to the emergency medication kit shall be 
limited to pharmacists and licensed healthcare personnel employed by 
the facility. 

(iii) Drugs shall be stored in compliance with the 
provisions of §291.15 and §291.33(f)(2) of this title including the re-
quirements for temperature and handling outdated drugs. 

(D) Prescription dispensing and delivery. 

(i) Drugs in the emergency medication kit shall be 
accessed for administration to meet the emergency medication needs 
of a resident of the remote site pursuant to an order from a practitioner. 
The prescription drug order for the drugs used from the emergency 
medication kit shall be forwarded to the provider pharmacy in a manner 
authorized by §291.34(b) of this title. 

(ii) The remote site shall notify the provider phar-
macy of each entry into an emergency medication kit. Such notification 
shall meet the requirements of paragraph (5)(D)(ii) of this subsection. 

(E) Drugs. 

(i) The contents of an emergency medication kit: 

(I) may consist of dangerous drugs and con-
trolled substances; and 

(II) shall be determined by the consultant phar-
macist, pharmacist-in-charge of the provider pharmacy, medical direc-
tor, and the director of nurses and limited to those drugs necessary to 
meet the resident's emergency medication needs. For the purpose of 
this subsection, this shall mean a situation in which a drug cannot be 
supplied by a pharmacy within a reasonable time period. 

(ii) When deciding on the drugs to be placed in the 
emergency medication kit, the consultant pharmacist, pharmacist-in-
charge of the provider pharmacy, medical director, and the director of 
nurses must determine, select, and record a prudent number of drugs 
for potential emergency incidents based on: 

(I) clinical criteria applicable to each facility's 
demographics; 

(II) the facility's census; and 

(III) the facility's healthcare environment. 

(iii) A current list of the drugs stored in each remote 
site's emergency medication kit shall be maintained by the provider 
pharmacy and a copy kept with the emergency medication kit. 

(iv) An automated pharmacy system may be used as 
an emergency medication kit provided the system limits emergency 
access to only those drugs approved for the emergency medication kit. 

(v) Drugs for use in an emergency medication kit 
shall be packaged in the original manufacturer's container or prepack-
aged in the provider pharmacy and labeled in compliance with the 
board's prepackaging requirements for the class of pharmacy. 

(F) Stocking emergency medication kits. 

(i) Stocking of drugs in an emergency medication kit 
shall be completed at the provider pharmacy or remote site by a phar-
macist, pharmacy technician, or pharmacy technician trainee under the 
direct supervision of a pharmacist, except as provided in clause (ii) of 
this subparagraph. 

(ii) If the emergency medication kit is an automated 
pharmacy system which uses bar-coding, microchip, or other technolo-
gies to ensure that the containers or unit dose drugs are accurately 
loaded, the prepackaging of the containers or unit dose drugs shall oc-

cur at the provider pharmacy unless provided by an FDA approved 
repackager. The prepackaged containers or unit dose drugs may be 
sent to the remote site to be loaded into the machine by personnel des-
ignated by the pharmacist-in-charge provided: 

(I) a pharmacist verifies the container or unit 
dose drug has been properly filled and labeled; 

(II) the individual containers or unit dose drugs 
are transported to the remote site in a secure, tamper-evident container; 
and 

(III) the automated pharmacy system uses bar-
coding, microchip, or other technologies to ensure that the containers 
or unit dose drugs are accurately loaded in the automated pharmacy 
system. 

(iii) All drugs to be stocked in the emergency medi-
cation kit shall be delivered to the remote site by the provider pharmacy. 

(G) Policies and procedures of operation. 

(i) A provider pharmacy that provides pharmacy ser-
vices through an emergency medication kit at a remote site shall operate 
according to written policies and procedures. The policy and procedure 
manual shall include, but not be limited to, the following: 

(I) duties which may only be performed by a 
pharmacist; 

(II) a copy of the written contract or agreement 
between the pharmacy and the facility which outlines the services to 
be provided and the responsibilities and accountabilities of each party 
in fulfilling the terms of the contract in compliance with federal and 
state laws and regulations; 

(III) date of last review/revision of the policy and 
procedure manual; and 

(IV) policies and procedures for: 
(-a-) security; 
(-b-) operation of the emergency medication 

kit; 
(-c-) preventative maintenance of the au-

tomated pharmacy system if the emergency medication kit is an 
automated pharmacy system; 

(-d-) sanitation; 
(-e-) storage of drugs; 
(-f-) dispensing; 
(-g-) supervision; 
(-h-) drug procurement; 
(-i-) receiving of drugs; 
(-j-) delivery of drugs; and 
(-k-) recordkeeping. 

(ii) A pharmacy that provides pharmacy services 
through an emergency medication kit at a remote site shall, at least 
annually, review its written policies and procedures, revise them if 
necessary, and document the review. 

(iii) A pharmacy providing remote pharmacy ser-
vices using an emergency medication kit which is an automated 
pharmacy system shall maintain a written plan for recovery from an 
event which interrupts the ability of the automated pharmacy system 
to provide emergency medications. The written plan for recovery shall 
include: 

(I) planning and preparation for maintaining 
pharmacy services when an automated pharmacy system is experienc-
ing downtime; 
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(II) procedures for response when an automated 
pharmacy system is experiencing downtime; and 

(III) procedures for the maintenance and testing 
of the written plan for recovery. 

(5) Records. 

(A) Maintenance of records. 

(i) Every record required under this section must be: 

(I) kept by the provider pharmacy and be avail-
able, for at least two years, for inspecting and copying by the board 
or its representative and to other authorized local, state, or federal law 
enforcement agencies; and 

(II) supplied by the provider pharmacy within 72 
hours, if requested by an authorized agent of the Texas State Board 
of Pharmacy. If the pharmacy maintains the records in an electronic 
format, the requested records must be provided in an electronic format 
if specifically requested by the board or its representative. Failure to 
provide the records set out in this section, either on site or within 72 
hours, constitutes prima facie evidence of failure to keep and maintain 
records in violation of the Act. 

(ii) The provider pharmacy shall maintain original 
prescription drug orders for drugs dispensed from an emergency med-
ication kit in compliance with §291.34(b) of this title. 

(B) Prescriptions. Prescription drug orders shall meet 
the requirements of §291.34(b) of this title. 

(C) Records of dispensing. Dispensing records for a 
prescription drug order shall be maintained by the provider pharmacy 
in the manner required by §291.34(d) or (e) of this title. 

(D) Transaction information. 

(i) A prescription drug order shall be maintained by 
the provider pharmacy as the record of removal of a drug from an emer-
gency medication kit for administration to a patient. 

(ii) The remote site shall notify the provider phar-
macy electronically or in writing of each entry into an emergency med-
ication kit. Such notification may be included on the prescription drug 
order or a separate document and shall include the name, strength, and 
quantity of the drug removed, the time of removal, and the name of the 
person removing the drug. 

(iii) A separate record of stocking, removal, or dis-
pensing for administration from an emergency medication kit shall be 
maintained by the pharmacy and include the: 

(I) date; 

(II) name, strength, dosage form, and quantity of 
drug stocked, removed, or dispensed for administration; 

(III) name, initials, or identification code of the 
person stocking, removing, or dispensing for administration, drugs 
from the system; 

(IV) name, initials, or identification code of the 
pharmacist who checks and verifies that the system has been accurately 
filled; and 

(V) unique prescription number assigned to the 
prescription drug order when the drug is administered to the patient. 

(E) Inventory. 

(i) A provider pharmacy shall: 

(I) keep a record of all drugs sent to and returned 
from a remote site separate from the records of the provider pharmacy 
and from any other remote site's records; and 

(II) keep a perpetual inventory of controlled sub-
stances and other drugs required to be inventoried under §291.17 of this 
title, that are received and dispensed or distributed from each remote 
site. 

(ii) As specified in §291.17 of this title, a provider 
pharmacy shall conduct an inventory at each remote site. The following 
is applicable to this inventory. 

(I) The inventory of each remote site and the 
provider pharmacy shall be taken on the same day. 

(II) The inventory of each remote site shall be 
included with, but listed separately from, the drugs of other remote 
sites and separately from the drugs of the provider pharmacy. 

(c) Remote pharmacy services using telepharmacy systems. 

(1) Purpose. The purpose of this section is to provide stan-
dards for the provision of pharmacy services by a Class A or Class C 
pharmacy in a healthcare facility that is not at the same location as a 
Class A or Class C pharmacy through a telepharmacy system as out-
lined in §562.110 of the Texas Pharmacy Act. 

(2) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. All other words and terms shall have the 
meanings defined in the Act or §291.31 of this title. 

(A) Provider pharmacy--

(i) a Class A pharmacy that provides pharmacy ser-
vices through a telepharmacy system at a remote dispensing site or at a 
healthcare facility that is regulated by this state or the United States; or 

(ii) a Class C pharmacy that provides pharmacy ser-
vices though a telepharmacy system at a healthcare facility that is reg-
ulated by this state or the United States. 

(B) Remote dispensing site--a location licensed as a 
telepharmacy that is authorized by a provider pharmacy through a 
telepharmacy system to store and dispense prescription drugs and 
devices, including dangerous drugs and controlled substances. 

(C) Remote healthcare site--a healthcare facility regu-
lated by this state or the United States that is a: 

(i) rural health clinic regulated under 42 U.S.C. Sec-
tion 1395x(aa); 

(ii) health center as defined by 42 U.S.C. Section 
254b; 

(iii) healthcare facility located in a medically under-
served area as determined by the United States Department of Health 
and Human Services; 

(iv) healthcare facility located in a health profes-
sional shortage area as determined by the United States Department 
of Health and Human Services; or 

(v) a federally qualified health center as defined by 
42 U.S.C. Section 1396d(I)(2)(B). 

(D) Remote pharmacy service--The provision of phar-
macy services, including the storage and dispensing of prescription 
drugs, drug regimen review, and patient counseling, at a remote site. 

(E) Remote site--a remote healthcare site or a remote 
dispensing site. 
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(F) Still image capture--A specific image captured elec-
tronically from a video or other image capture device. 

(G) Store and forward--A video or still image record 
which is saved electronically for future review. 

(H) Telepharmacy system--A system that monitors the 
dispensing of prescription drugs and provides for related drug use re-
view and patient counseling services by an electronic method which 
shall include the use of the following types of technology: 

(i) audio and video; 

(ii) still image capture; and 

(iii) store and forward. 

(3) General requirements. 

(A) A provider pharmacy may provide remote phar-
macy services using a telepharmacy system at a: 

(i) remote healthcare site; or 

(ii) remote dispensing site. 

(B) A provider pharmacy may not provide remote phar-
macy services at a remote healthcare site if a Class A or Class C phar-
macy that dispenses prescription drug orders to out-patients is located 
in the same community, unless the remote healthcare site is a federally 
qualified health center as defined by 42 U.S.C. Section 1396d(I)(2)(B). 
For the purposes of this subsection a community is defined as: 

(i) the census tract in which the remote site is lo-
cated, if the remote site is located in a Metropolitan Statistical Area 
(MSA) as defined by the United States Census Bureau in the most re-
cent U.S. Census; or 

(ii) within 10 miles of the remote site, if the remote 
site is not located in an MSA. 

(C) A provider pharmacy may not provide remote phar-
macy services at a remote dispensing site if a Class A pharmacy is lo-
cated within 22 miles by road of the remote dispensing site. 

(D) If a Class A or Class C pharmacy is established in 
a community in which a remote healthcare site has been located, the 
remote healthcare site may continue to operate. 

(E) If a Class A pharmacy is established within 22 miles 
by road of a remote dispensing site that is currently operating, the re-
mote dispensing site may continue to operate at that location. 

(F) Before providing remote pharmacy services, the 
telepharmacy system at the remote site must be tested by the provider 
pharmacy and found to operate properly. The provider pharmacy shall 
make the results of such testing available to the board upon request. 

(G) A provider pharmacy which is licensed as a Class 
C pharmacy is required to comply with the provisions of §§291.31 -
291.34 of this title and this section. 

(H) A provider pharmacy can only provide pharmacy 
services at no more than two remote dispensing sites. 

(4) Personnel. 

(A) The pharmacist-in-charge of the provider pharmacy 
is responsible for all operations at the remote site including supervision 
of the telepharmacy system and compliance with this section. 

(B) The provider pharmacy shall have sufficient phar-
macists on duty such that each pharmacist may supervise no more than 
two remote sites that are simultaneously open to provide services. 

(C) The following duties shall be performed only by a 
pharmacist at the provider pharmacy: 

(i) receiving an oral prescription drug order for a 
controlled substance; 

(ii) interpreting the prescription drug order; 

(iii) verifying the accuracy of prescription data en-
try; 

(iv) selecting the drug product to be stored and dis-
pensed at the remote site; 

(v) interpreting the patient's medication record and 
conducting a drug regimen review; 

(vi) authorizing the telepharmacy system to print a 
prescription label at the remote site; 

(vii) performing the final check of the dispensed pre-
scription to ensure that the prescription drug order has been dispensed 
accurately as prescribed; and 

(viii) counseling the patient. 

(D) A pharmacy technician at the remote site may re-
ceive an oral prescription drug order for a dangerous drug. 

(5) Operational standards. 

(A) Application to provide remote pharmacy services 
using a telepharmacy system. 

(i) A Class A or Class C pharmacy shall file a com-
pleted application containing all information required by the board to 
provide remote pharmacy services using a telepharmacy system. 

(ii) Such application shall be resubmitted every two 
years in conjunction with the renewal of the provider pharmacy's li-
cense. 

(iii) On approval of the application, the provider 
pharmacy will be sent a license for the remote site, which must be 
displayed at the remote site. 

(iv) If the average number of prescriptions dis-
pensed each day at a remote dispensing site is open for business is more 
than 125 prescriptions, as calculated each calendar year, the remote 
dispensing site shall apply for a Class A pharmacy license as specified 
in §291.1 of this title (relating to Pharmacy License Application). 

(B) Notification requirements. 

(i) A provider pharmacy shall notify the board in 
writing within ten days of a discontinuance of service, or closure of a 
remote site where a telepharmacy system is operated by the pharmacy. 

(ii) A provider pharmacy shall comply with appro-
priate federal and state controlled substance registrations for each re-
mote site, if controlled substances are maintained. 

(iii) A provider pharmacy shall file a change of lo-
cation and/or name of a remote site as specified in §291.3 of this title. 

(C) Environment/Security. 

(i) A remote site shall be under the continuous su-
pervision of a provider pharmacy pharmacist at all times the site is open 
to provide pharmacy services. To qualify as continuous supervision, 
the pharmacist is not required to be physically present at the remote 
site and shall supervise electronically through the use of the following 
types of technology: 

(I) audio and video; 
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(II) still image capture; and 

(III) store and forward. 

(ii) Drugs shall be stored in compliance with the pro-
visions of §291.15 and §291.33(f)(2) of this title including the require-
ments for temperature and handling of outdated drugs. 

(iii) Drugs for use in the telepharmacy system at a 
remote healthcare site shall be stored in an area that is: 

(I) separate from any other drugs used by the 
healthcare facility; and 

(II) locked by key, combination or other mechan-
ical or electronic means, so as to prohibit access by unauthorized per-
sonnel. 

(iv) Drugs for use in the telepharmacy system at a 
remote dispensing site shall be stored in an area that is locked by key, 
combination, or other mechanical or electronic means, so as to prohibit 
access by unauthorized personnel. 

(v) Access to the area where drugs are stored at the 
remote site and operation of the telepharmacy system shall be limited 
to: 

(I) pharmacists employed by the provider phar-
macy; 

(II) licensed healthcare providers, if the remote 
site is a remote healthcare site; and 

(III) pharmacy technicians; 

(vi) Individuals authorized to access the remote site 
and operate the telepharmacy system shall: 

(I) be designated in writing by the pharmacist-in-
charge; and 

(II) have completed documented training con-
cerning their duties associated with the telepharmacy pharmacy 
system. 

(vii) Remote sites shall have adequate security and 
procedures to: 

(I) comply with federal and state laws and regu-
lations; and 

(II) maintain patient confidentiality. 

(D) Prescription dispensing and delivery. 

(i) A pharmacist at the provider pharmacy shall con-
duct a drug regimen review as specified in §291.33(c) of this title prior 
to delivery of the dispensed prescription to the patient or patient's agent. 

(ii) The dispensed prescription shall be labeled at the 
remote site with the information specified in §291.33(c) of this title. 

(iii) A pharmacist at the provider pharmacy shall 
perform the final check of the dispensed prescription before delivery 
to the patient to ensure that the prescription has been dispensed accu-
rately as prescribed. This final check shall be accomplished through a 
visual check using electronic methods. 

(iv) A pharmacist at the provider pharmacy shall 
counsel the patient or patient's agent as specified in §291.33(c) of this 
title. This counseling may be performed using electronic methods. 
Non-pharmacist personnel may not ask questions of a patient or 
patient's agent which are intended to screen and/or limit interaction 
with the pharmacist. 

(v) If the remote site has direct access to the provider 
pharmacy's data processing system, only a pharmacist or pharmacy 
technician may enter prescription information into the data processing 
system. 

(vi) Drugs which require reconstitution through the 
addition of a specified amount of water may be dispensed by the re-
mote site only if a pharmacy technician, pharmacy technician trainee, 
or licensed healthcare provider reconstitutes the product. 

(vii) A telepharmacy system located at a remote dis-
pensing site may not dispense a schedule II controlled substance. 

(viii) Drugs dispensed at the remote site through a 
telepharmacy system shall only be delivered to the patient or patient's 
agent at the remote site. 

(E) Quality assurance program. A pharmacy that pro-
vides remote pharmacy services through a telepharmacy system at a 
remote site shall operate according to a written program for quality as-
surance of the telepharmacy system which: 

(i) requires continuous supervision of the telephar-
macy system at all times the site is open to provide remote pharmacy 
services; and 

(ii) establishes mechanisms and procedures to rou-
tinely test the operation of the telepharmacy system at a minimum of 
every six months and whenever any upgrade or change is made to the 
system and documents each such activity. 

(F) Policies and procedures. 

(i) A pharmacy that provides pharmacy services 
through a telepharmacy system at a remote site shall operate according 
to written policies and procedures. The policy and procedure manual 
shall include, but not be limited to, the following: 

(I) a current list of the name and address of the 
pharmacist-in-charge and personnel designated by the pharmacist-in-
charge to have: 

(-a-) access to the area where drugs are stored 
at the remote site; and 

(-b-) operate the telepharmacy system; 

(II) duties which may only be performed by a 
pharmacist; 

(III) if the remote site is located at a remote 
healthcare site, a copy of the written contact or agreement between 
the provider pharmacy and the healthcare facility which outlines the 
services to be provided and the responsibilities and accountabilities 
of each party in fulfilling the terms of the contract or agreement in 
compliance with federal and state laws and regulations; 

(IV) date of last review/revision of policy and 
procedure manual; and 

(V) policies and procedures for: 
(-a-) security; 
(-b-) operation of the telepharmacy system; 
(-c-) sanitation; 
(-d-) storage of drugs; 
(-e-) dispensing; 
(-f-) supervision; 
(-g-) drug and/or device procurement; 
(-h-) receiving of drugs and/or devices; 
(-i-) delivery of drugs and/or devices; and 
(-j-) recordkeeping. 
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(ii) A pharmacy that provides remote pharmacy ser-
vices through a telepharmacy system at a remote site shall, at least an-
nually, review its written policies and procedures, revise them if nec-
essary, and document the review. 

(iii) A pharmacy providing remote pharmacy ser-
vices through a telepharmacy system shall maintain a written plan for 
recovery from an event which interrupts the ability of a pharmacist to 
electronically supervise the telepharmacy system and the dispensing 
of prescription drugs at the remote site. The written plan for recovery 
shall include: 

(I) a statement that prescription drugs shall not 
be dispensed at the remote site, if a pharmacist is not able to electroni-
cally supervise the telepharmacy system and the dispensing of prescrip-
tion drugs; 

(II) procedures for response when a telephar-
macy system is experiencing downtime; and 

(III) procedures for the maintenance and testing 
of the written plan for recovery. 

(6) Additional operational standards for remote dispensing 
sites. 

(A) A pharmacist employed by a provider pharmacy 
shall make at least monthly on-site visits to a remote site. The remote 
site shall maintain documentation of the visit. 

(B) A pharmacist employed by a provider pharmacy 
shall be physically present at a remote dispensing site when the 
pharmacist is providing services requiring the physical presence of the 
pharmacist, including immunizations. 

(C) A remote dispensing site shall be staffed by an 
on-site pharmacy technician who is under the continuous supervision 
of a pharmacist employed by the provider pharmacy. 

(D) All pharmacy technicians at a remote dispensing 
site shall be counted for the purpose of establishing the pharmacist-
pharmacy technician ratio of the provider pharmacy which, notwith-
standing Section 568.006 of the Act, may not exceed three pharmacy 
technicians for each pharmacist providing supervision. 

(E) A pharmacy technician working at a remote dis-
pensing site must: 

(i) have worked at least one year at a retail pharmacy 
during the three years preceding the date the pharmacy technician be-
gins working at the remote dispensing site; and 

(ii) have completed a training program on the proper 
use of a telepharmacy system. 

(F) A pharmacy technician at a remote dispensing site 
may not perform sterile or nonsterile compounding. However, a phar-
macy technician may prepare commercially available medications for 
dispensing, including the reconstitution of orally administered powder 
antibiotics. 

(7) Records. 

(A) Maintenance of records. 

(i) Every record required under this section must be: 

(I) accessible by the provider pharmacy and be 
available, for at least two years for inspecting and copying by the board 
or its representative and to other authorized local, state, or federal law 
enforcement agencies; and 

(II) supplied by the provider pharmacy within 72 
hours, if requested by an authorized agent of the Texas State Board 
of Pharmacy. If the pharmacy maintains the records in an electronic 
format, the requested records must be provided in an electronic format 
if specifically requested by the board or its representative. Failure to 
provide the records set out in this section, either on site or within 72 
hours, constitutes prima facie evidence of failure to keep and maintain 
records in violation of the Act. 

(ii) The remote site shall maintain original prescrip-
tion drug orders for medications dispensed from a remote site using a 
telepharmacy system in the manner required by §291.34(b) of this title 
and the provider pharmacy shall have electronic access to all prescrip-
tion records. 

(iii) If prescription drug records are maintained in a 
data processing system, the system shall have a workable (electronic) 
data retention system which can produce a separate audit trail of drug 
usage by the provider pharmacy and by each remote site for the pre-
ceding two years as specified in §291.34(e) of this title. 

(B) Prescriptions. Prescription drug orders shall meet 
the requirements of §291.34(b) of this title. 

(C) Patient medication records. Patient medication 
records shall be created and maintained at the remote site or provider 
pharmacy in the manner required by §291.34(c) of this title. If such 
records are maintained at the remote site, the provider pharmacy shall 
have electronic access to those records. 

(D) Inventory. 

(i) A provider pharmacy shall: 

(I) keep a record of all drugs ordered and dis-
pensed by a remote site separate from the records of the provider phar-
macy and from any other remote site's records; 

(II) keep a perpetual inventory of all controlled 
substances that are received and dispensed or distributed from each re-
mote site. The perpetual inventory shall be reconciled, by a pharmacist 
employed by the provider pharmacy, at least monthly. 

(ii) As specified in §291.17 of this title, a provider 
pharmacy shall conduct an inventory at each remote site. The following 
is applicable to this inventory. 

(I) The inventory of each remote site and the 
provider pharmacy shall be taken on the same day. 

(II) The inventory of each remote site shall be 
included with, but listed separately from, the drugs of other remote 
sites and separately from the drugs at the provider pharmacy. 

(III) A copy of the inventory of the remote site 
shall be maintained at the remote site. 

(d) Remote pharmacy services using automated dispensing 
and delivery systems. 

(1) Purpose. The purpose of this section is to provide stan-
dards for the provision of pharmacy services by a Class A or Class C 
pharmacy in a facility that is not at the same location as the Class A or 
Class C pharmacy through an automated dispensing and delivery sys-
tem. 

(2) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. All other words and terms shall have the 
meanings defined in the Act. 
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(A) Automated dispensing and delivery system--A me-
chanical system that dispenses and delivers prescription drugs to pa-
tients at a remote delivery site and maintains related transaction infor-
mation. 

(B) Deliver or delivery--The actual, constructive, or at-
tempted transfer of a prescription drug or device or controlled sub-
stance from one person to another, whether or not for a consideration. 

(C) Dispense--Preparing, packaging, compounding, or 
labeling for delivery a prescription drug or device in the course of pro-
fessional practice to an ultimate user or his agent by or pursuant to the 
lawful order of a practitioner. 

(D) Provider pharmacy--The community pharmacy 
(Class A) or the institutional pharmacy (Class C) providing remote 
pharmacy services. 

(E) Remote delivery site--A location at which remote 
pharmacy services are provided using an automated dispensing and de-
livery system. 

(F) Remote pharmacy service--The provision of phar-
macy services, including the dispensing and delivery of prescription 
drugs, in remote delivery sites. 

(3) General requirements for a provider pharmacy to pro-
vide remote pharmacy services using an automated dispensing and de-
livery system to dispense and deliver a prescription that is verified by 
the provider pharmacy to a patient or patient's agent. 

(A) The pharmacist-in-charge of the provider pharmacy 
is responsible for all pharmacy operations involving the automated dis-
pensing and delivery system located at the remote delivery site includ-
ing supervision of the automated dispensing and delivery system and 
compliance with this section. 

(B) The patient or patient's agent shall receive counsel-
ing via a direct link to audio or video communication by a Texas li-
censed pharmacist who has access to the complete patient medication 
record (patient profile) maintained by the provider pharmacy prior to 
the release of any new prescription released from the system. 

(C) A pharmacist shall be accessible at all times to re-
spond to patients' or other health professionals' questions and needs 
pertaining to drugs delivered through the use of the automated dispens-
ing and delivery system. Such access may be through a 24 hour pager 
service or telephone which is answered 24 hours a day. 

(D) The patient or patient's agent shall be given the op-
tion whether to use the system. 

(E) An electronic notice shall be provided to the patient 
or patient's agent at the remote delivery site with the following infor-
mation: 

(i) the name and address of the pharmacy that veri-
fied the prescription; and 

(ii) a statement that a pharmacist is available 24 
hours a day, 7 days a week through the use of telephonic communi-
cation. 

(F) Drugs stored in the automated dispensing and dis-
tribution system shall be stored at proper temperatures, as defined in 
the USP/NF and §291.15 of this title. 

(G) A provider pharmacy may only provide remote 
pharmacy services using an automated dispensing and delivery system 
to patients at a board-approved remote delivery site. 

(H) A provider pharmacy may provide remote phar-
macy services at more than one remote delivery site. 

(I) Before providing remote pharmacy services, the au-
tomated dispensing and delivery system at the remote delivery site must 
be tested by the provider pharmacy and found to dispense and deliver 
accurately. The provider pharmacy shall make the results of such test-
ing available to the board upon request. 

(J) A provider pharmacy which is licensed as an insti-
tutional (Class C) pharmacy is required to comply with the provisions 
of §§291.31 - 291.34 of this title and this section. 

(4) Operational standards. 

(A) Application to provide remote pharmacy services 
using an automated dispensing and delivery system. 

(i) A community (Class A) or institutional (Class C) 
pharmacy shall file a completed application containing all information 
required by the board to provide remote pharmacy services using an 
automated dispensing and delivery system. 

(ii) Such application shall be resubmitted every two 
years in conjunction with the application for renewal of the provider 
pharmacy's license. 

(iii) Upon approval of the application, the provider 
pharmacy will be sent a certificate which must be displayed at the 
provider pharmacy. 

(B) Notification requirements. 

(i) A provider pharmacy shall notify the board in 
writing within ten days of a discontinuance of service. 

(ii) A provider pharmacy shall comply with appro-
priate controlled substance registrations for each remote delivery site 
if dispensed controlled substances are maintained within an automated 
dispensing and delivery system at the facility. 

(iii) A provider pharmacy shall file an application 
for change of location and/or name of a remote delivery site as specified 
in §291.3 of this title. 

(C) Environment/Security. 

(i) A provider pharmacy shall only store prescrip-
tion drugs at a remote delivery site within an automated dispensing 
and delivery system which is locked by key, combination or other me-
chanical or electronic means so as to prohibit access by unauthorized 
personnel. 

(ii) Access to the automated dispensing and deliv-
ery system shall be limited to pharmacists and pharmacy technicians 
or pharmacy technician trainees under the direct supervision of a phar-
macist who: 

(I) are designated in writing by the pharmacist-
in-charge; and 

(II) have completed documented training con-
cerning their duties associated with the automated dispensing and 
delivery system. 

(iii) Drugs shall be stored in compliance with the 
provisions of §291.15 of this title and §291.33(c)(8) of this title, in-
cluding the requirements for temperature and the return of undelivered 
medication to stock. 

(iv) the automated dispensing and delivery system 
must have an adequate security system, including security camera(s), 
to prevent unauthorized access and to maintain patient confidentiality. 
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(D) Stocking an automated dispensing and delivery sys-
tem. Stocking of prescription drugs in an automated dispensing and 
delivery system shall be completed under the supervision of a pharma-
cist. 

(E) Quality assurance program. A pharmacy that pro-
vides pharmacy services through an automated dispensing and deliv-
ery system at a remote delivery site shall operate according to a written 
program for quality assurance of the automated dispensing and deliv-
ery system which: 

(i) requires continuous supervision of the automated 
dispensing and delivery system; and 

(ii) establishes mechanisms and procedures to rou-
tinely test the accuracy of the automated dispensing and delivery sys-
tem at a minimum of every six months and whenever any upgrade or 
change is made to the system and documents each such activity. 

(F) Policies and procedures of operation. 

(i) A pharmacy that provides pharmacy services 
through an automated dispensing and delivery system at a remote 
delivery site shall operate according to written policies and procedures. 
The policy and procedure manual shall include, but not be limited to, 
the following: 

(I) a current list of the names and addresses of 
the pharmacist-in-charge and all personnel designated by the pharma-
cist-in-charge to have access to the prescription drugs stored in the au-
tomated dispensing and delivery system; 

(II) duties which may only be performed by a 
pharmacist; 

(III) a copy of the portion of the written contract 
or lease agreement between the pharmacy and the remote delivery site 
location which outlines the services to be provided and the responsibil-
ities and accountabilities of each party relating to the operation of the 
automated dispensing and delivery system in fulfilling the terms of the 
contract in compliance with federal and state laws and regulations; 

(IV) date of last review/revision of the policy and 
procedure manual; and 

(V) policies and procedures for: 
(-a-) security; 
(-b-) operation of the automated dispensing 

and delivery system; 
(-c-) preventative maintenance of the auto-

mated dispensing and delivery system; 
(-d-) sanitation; 
(-e-) storage of prescription drugs; 
(-f-) supervision; 
(-g-) delivery of prescription drugs; and 
(-h-) recordkeeping. 

(ii) A pharmacy that provides pharmacy services 
through an automated dispensing and delivery system at a remote 
delivery site shall, at least annually, review its written policies and 
procedures, revise them if necessary, and document the review. 

(iii) A pharmacy providing remote pharmacy 
services using an automated dispensing and delivery system shall 
maintain a written plan for recovery from an event which interrupts the 
ability of the automated dispensing and delivery system to dispense 
and deliver prescription drugs. The written plan for recovery shall 
include: 

(I) planning and preparation for maintaining 
pharmacy services when an automated dispensing and delivery system 
is experiencing downtime; 

(II) procedures for response when an automated 
dispensing and delivery system is experiencing downtime; and 

(III) procedures for the maintenance and testing 
of the written plan for recovery. 

(5) Records. 

(A) Maintenance of records. 

(i) Every record required under this section must be: 

(I) kept by the provider pharmacy and be avail-
able, for at least two years for inspecting and copying by the board or 
its representative and to other authorized local, state, or federal law en-
forcement agencies; and 

(II) supplied by the provider pharmacy within 72 
hours, if requested by an authorized agent of the Texas State Board 
of Pharmacy. If the pharmacy maintains the records in an electronic 
format, the requested records must be provided in an electronic format 
if specifically requested by the board or its representative. Failure to 
provide the records set out in this section, either on site or within 72 
hours, constitutes prima facie evidence of failure to keep and maintain 
records in violation of the Act. 

(ii) The provider pharmacy shall have a workable 
(electronic) data retention system which can produce a separate audit 
trail of drug delivery and retrieval transactions at each remote delivery 
site for the preceding two years. 

(B) Transaction information. 

(i) The automated dispensing and delivery system 
shall electronically record all transactions involving drugs stored in, 
removed, or delivered from the system. 

(ii) Records of delivery from an automated dispens-
ing and delivery system for a patient shall be maintained by the provider 
pharmacy and include the: 

(I) identity of the system accessed; 

(II) identification of the individual accessing the 
system; 

(III) date of transaction; 

(IV) prescription number, drug name, strength, 
dosage form; 

(V) number of prescriptions retrieved; 

(VI) name of the patient for whom the prescrip-
tion was retrieved; 

(VII) name of prescribing practitioner; and 

(VIII) name of pharmacist responsible for con-
sultation with the patient, if required, and documentation that the con-
sultation was performed. 

(iii) Records of stocking or removal from an auto-
mated dispensing and delivery system shall be maintained by the phar-
macy and include the: 

(I) count of bulk prescription drugs stored or re-
moved; 

(II) number of dispensed prescription packages 
removed; 

48 TexReg 1502 March 17, 2023 Texas Register 



(III) name, initials, or identification code of the 
person stocking or removing prescription drugs from the system; and 

(IV) name, initials, or identification code of the 
pharmacist who checks and verifies that the system has been accurately 
filled. 

(C) The pharmacy shall make the automated dispensing 
and delivery system and any records of the system, including testing 
records, available for inspection by the board. 

(D) The automated dispensing and delivery system 
records a digital image of the individual accessing the system to 
pick-up a prescription and such record is maintained by the pharmacy 
for two years. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 3, 2023. 
TRD-202300986 
Julie Spier, R.Ph. 
President 
Texas State Board of Pharmacy 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 305-8026 

♦ ♦ ♦ 

CHAPTER 295. PHARMACISTS 
22 TAC §295.8 

The Texas State Board of Pharmacy proposes amendments to 
§295.8, concerning Continuing Education Requirements. The 
amendments, if adopted, clarify the requirements for obtaining 
continuing education in approved procedures of prescribing and 
monitoring controlled substances and correct grammatical er-
rors. 
Julie Spier, R.Ph., President, has determined that, for the first 
five-year period the rules are in effect, there will be no fiscal im-
plications for state or local government as a result of enforcing 
or administering the rule. Ms. Spier has determined that, for 
each year of the first five-year period the rule will be in effect, 
the public benefit anticipated as a result of enforcing the amend-
ments will be clear and grammatically correct regulations. There 
is no anticipated adverse economic impact on large, small or 
micro-businesses (pharmacies), rural communities, or local or 
state employment. Therefore, an economic impact statement 
and regulatory flexibility analysis are not required. 
For each year of the first five years the proposed amendments 
will be in effect, Ms. Spier has determined the following: 
(1) The proposed amendments do not create or eliminate a gov-
ernment program; 
(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 
(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency; 
(4) The proposed amendments do not require an increase or 
decrease in fees paid to the agency; 

(5) The proposed amendments do not create a new regulation; 
(6) The proposed amendments do not limit or expand an existing 
regulation; 
(7) The proposed amendments do not increase or decrease the 
number of individuals subject to the rule's applicability; and 

(8) The proposed amendments do not positively or adversely 
affect this state's economy. 
Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Deputy General Counsel, Texas State Board of 
Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas, 
78701-1319, FAX (512) 305-8061. Comments must be received 
by 5:00 p.m., April 21, 2023. 
The amendments are proposed under §§551.002 and 554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 
The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 
§295.8. Change of Employment. 

(a) Authority and purpose. 

(1) Authority. In accordance with §559.053 of the Texas 
Pharmacy Act, (Chapters 551 - 569, Occupations Code), all pharma-
cists must complete and report 30 contact hours (3.0 CEUs) of approved 
continuing education obtained during the previous license period in or-
der to renew their license to practice pharmacy. 

(2) Purpose. The board recognizes that the fundamental 
purpose of continuing education is to maintain and enhance the profes-
sional competency of pharmacists licensed to practice in Texas, for the 
protection of the health and welfare of the citizens of Texas. 

(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) ACPE--Accreditation Council for Pharmacy Educa-
tion. 

(2) Act--The Texas Pharmacy Act, Chapters 551 - 569, Oc-
cupations Code. 

(3) Approved programs--Live programs, home study, and 
other mediated instruction delivered by an approved provider or a pro-
gram specified by the board and listed as an approved program in sub-
section (e) of this section. 

(4) Approved provider--An individual, institution, organ-
ization, association, corporation, or agency that is approved by the 
board. 

(5) Board--The Texas State Board of Pharmacy. 

(6) Certificate of completion--A certificate or other official 
document presented to a participant upon the successful completion of 
an approved continuing education program. 

(7) Contact hour--A unit of measure of educational credit 
which is equivalent to approximately 60 minutes of participation in an 
organized learning experience. 
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(8) Continuing education unit (CEU)--A unit of measure of 
education credit which is equivalent to 10 contact hours (i.e., one CEU 
= 10 contact hours). 

(9) CPE Monitor--A collaborative service from the Na-
tional Association of Boards of Pharmacy and ACPE that provides an 
electronic system for pharmacists to track their completed CPE credits. 

(10) Credit hour--A unit of measurement for continuing ed-
ucation equal to 15 contact hours. 

(11) Enduring Materials (Home Study)--Activities that are 
printed, recorded, or computer assisted instructional materials that do 
not provide for direct interaction between faculty and participants. 

(12) Initial license period--The time period between the 
date of issuance of a pharmacist's license and the next expiration date 
following the initial 30 day expiration date. This time period ranges 
from eighteen to thirty months depending upon the birth month of the 
licensee. 

(13) License period--The time period between consecutive 
expiration dates of a license. 

(14) Live programs--Activities that provide for direct in-
teraction between faculty and participants and may include lectures, 
symposia, live teleconferences, workshops, etc. 

(15) Standardized pharmacy examination--The North 
American Pharmacy Licensing Examination (NAPLEX). 

(c) Methods for obtaining continuing education. A pharmacist 
may satisfy the continuing education requirements by either: 

(1) successfully completing the number of continuing ed-
ucation hours necessary to renew a license as specified in subsection 
(a)(1) of this section; 

(2) successfully completing during the preceding license 
period, one credit hour for each year of their license period, which is 
a part of the professional degree program in a college of pharmacy the 
professional degree program of which has been accredited by ACPE; 
or 

(3) taking and passing the standardized pharmacy exami-
nation (NAPLEX) during the preceding license period as a Texas li-
censed pharmacist, which shall be equivalent to the number of con-
tinuing education hours necessary to renew a license as specified in 
subsection (a)(1) of this section. 

(d) Reporting Requirements. 

(1) Renewal of a pharmacist license. To renew a license to 
practice pharmacy, a pharmacist must report on the renewal application 
completion of at least thirty contact hours (3.0 CEUs) of continuing 
education. The following is applicable to the reporting of continuing 
education contact hours: 

(A) at least one contact hour (0.1 CEU) specified in 
paragraph (1) of this subsection shall be related to Texas pharmacy laws 
or rules; 

(B) for renewals received after August 31, 2021 and be-
fore September 1, 2023, at least one contact hour (0.1 CEU) annually, 
for a total of two contact hours (0.2 CEU) specified in paragraph (1) of 
this subsection, shall be related to best practices, alternative treatment 
options, and multi-modal approaches to pain management as specified 
in §481.0764 of the Texas Health and Safety Code; 

(C) not later than the first anniversary of becoming li-
censed to practice pharmacy, a pharmacist must have completed at least 
two contact hours (0.2 CEU) specified in paragraph (1) of this subsec-

tion [shall be] related to approved procedures of prescribing and mon-
itoring controlled substances as specified in §481.07635 of the Texas 
Health and Safety Code [and obtained by September 1, 2021, and must 
be reported on the next renewal after September 1, 2021]; 

(D) for renewals received after August 31, 2021 and be-
fore September 1, 2023, at least one contact hour (0.1 CEU) specified in 
paragraph (1) of this subsection shall be related to mental health aware-
ness; 

(E) any continuing education requirements which are 
imposed upon a pharmacist as a part of a board order or agreed board 
order shall be in addition to the requirements of this section; and 

(F) a pharmacist must have completed the human traf-
ficking prevention course required in §116.002 of the Texas Occupa-
tions Code. 

(2) Failure to report completion of required continuing ed-
ucation. The following is applicable if a pharmacist fails to report com-
pletion of the required continuing education: 

(A) the license of a pharmacist who fails to report com-
pletion of the required number of continuing education contact hours 
shall not be renewed and the pharmacist shall not be issued a renewal 
certificate for the license period until such time as the pharmacist suc-
cessfully completes the required continuing education and reports the 
completion to the board; and 

(B) a pharmacist who practices pharmacy without a cur-
rent renewal certificate is subject to all penalties of practicing pharmacy 
without a license, including the delinquent fees specified in the Act, 
§559.003. 

(3) Extension of time for reporting. A pharmacist who has 
had a physical disability, illness, or other extenuating circumstances 
which prohibits the pharmacist from obtaining continuing education 
credit during the preceding license period may be granted an extension 
of time to complete the continuing [continued] education requirement. 
The following is applicable for this extension: 

(A) the pharmacist shall submit a petition to the board 
with his/her license renewal application which contains: 

(i) the name, address, and license number of the 
pharmacist; 

(ii) a statement of the reason for the request for ex-
tension; 

(iii) if the reason for the request for extension is 
health related, a statement from the attending physician(s) treating 
the pharmacist which includes the nature of the physical disability or 
illness and the dates the pharmacist was incapacitated; and 

(iv) if the reason for the request for the extension is 
for other extenuating circumstances, a detailed explanation of the ex-
tenuating circumstances, and if because of military deployment, docu-
mentation of the dates of the deployment; 

(B) after review and approval of the petition, a pharma-
cist may be granted an extension of time to comply with the continuing 
education requirement which shall not exceed one license renewal pe-
riod; 

(C) an extension of time to complete continuing educa-
tion credit does not relieve a pharmacist from the continuing education 
requirement during the current license period; and 

(D) if a petition for extension to the reporting period for 
continuing education is denied, the pharmacist shall: 
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(i) have 60 days to complete and report completion 
of the required continuing education requirements; and 

(ii) be subject to the requirements of paragraph (2) 
of this subsection relating to failure to report completion of the required 
continuing education if the required continuing education is not com-
pleted and reported within the required 60-day time period. 

(4) Exemptions from reporting requirements. 

(A) All pharmacists licensed in Texas shall be exempt 
from the continuing education requirements in paragraph (1) of this 
subsection during their initial license period, with the exception of the 
requirements in paragraph (1)(B), (C), and (F) of this subsection which 
must be completed during the time periods specified in the subpara-
graphs. 

(B) Pharmacists who are not actively practicing phar-
macy shall be granted an exemption to the reporting requirements for 
continuing education, provided the pharmacists submit a completed re-
newal application for each license period which states that they are not 
practicing pharmacy. Upon submission of the completed renewal ap-
plication, the pharmacist shall be issued a renewal certificate which 
states that pharmacist is inactive. Pharmacists who wish to return to 
the practice of pharmacy after being exempted from the continuing ed-
ucation requirements as specified in this subparagraph must: 

(i) notify the board of their intent to actively practice 
pharmacy; 

(ii) pay the fee as specified in §295.9 of this title (re-
lating to Inactive License); and 

(iii) provide copies of completion certificates from 
approved continuing education programs as specified in subsection (e) 
of this section for 30 contact hours (3.0 CEUs). Approved continuing 
education earned within two years prior to the licensee applying for the 
return to active status may be applied toward the continuing education 
requirement for reactivation of the license but may not be counted to-
ward subsequent renewal of the license. 

(e) Approved Programs. 

(1) Any program presented by an ACPE approved provider 
subject to the following conditions: 

(A) pharmacists may receive credit for the completion 
of the same ACPE course only once during a license period; 

(B) pharmacists who present approved ACPE continu-
ing education programs may receive credit for the time expended dur-
ing the actual presentation of the program. Pharmacists may receive 
credit for the same presentation only once during a license period; and 

(C) proof of completion of an ACPE course shall con-
tain the following information: 

(i) name of the participant; 

(ii) title and completion date of the program; 

(iii) name of the approved provider sponsoring or 
cosponsoring the program; 

(iv) number of contact hours and/or CEUs awarded; 

(v) the assigned ACPE universal program number 
and a "P" designation indicating that the CE is targeted to pharmacists; 
and 

(vi) either: 

(I) a dated certifying signature of the approved 
provider and the official ACPE logo; or 

(II) the CPE Monitor logo. 

(2) Courses which are part of a professional degree pro-
gram or an advanced pharmacy degree program offered by a college 
of pharmacy which has a professional degree program accredited by 
ACPE. 

(A) Pharmacists may receive credit for the completion 
of the same course only once during a license period. A course is equiv-
alent to one credit hour for each year of the renewal period. 

(B) Pharmacists who teach these courses may receive 
credit towards their continuing education, but such credit may be re-
ceived only once for teaching the same course during a license period. 

(3) Basic cardiopulmonary resuscitation (CPR) courses 
which lead to CPR certification by the American Red Cross or the 
American Heart Association or its equivalent shall be recognized as 
approved programs. Pharmacists may receive credit for one contact 
hour (0.1 CEU) towards their continuing education requirement for 
completion of a CPR course only once during a license period. Proof 
of completion of a CPR course shall be the certificate issued by 
the American Red Cross or the American Heart Association or its 
equivalent. 

(4) Advanced cardiovascular life support courses (ACLS) 
or pediatric advanced life support (PALS) courses which lead to ini-
tial ACLS or PALS certification by the American Heart Association 
or its equivalent shall be recognized as approved programs. Pharma-
cists may receive credit for twelve contact hours (1.2 CEUs) towards 
their continuing education requirement for completion of an ACLS or 
PALS course only once during a license period. Proof of completion of 
an ACLS or PALS course shall be the certificate issued by the Ameri-
can Heart Association or its equivalent. 

(5) Advanced cardiovascular life support courses (ACLS) 
or pediatric advanced life support (PALS) courses which lead to ACLS 
or PALS recertification by the American Heart Association or its equiv-
alent shall be recognized as approved programs. Pharmacists may re-
ceive credit for four contact hours (0.4 CEUs) towards their continuing 
education requirement for completion of an ACLS or PALS recertifica-
tion course only once during a license period. Proof of completion of 
an ACLS or PALS recertification course shall be the certificate issued 
by the American Heart Association or its equivalent. 

(6) Attendance at Texas State Board of Pharmacy Board 
Meetings shall be recognized for continuing education credit as fol-
lows: 

(A) pharmacists shall receive credit for three contact 
hours (0.3 CEUs) towards their continuing education requirement for 
attending a full, public board business meeting in its entirety; 

(B) a maximum of six contact hours (0.6 CEUs) are al-
lowed for attendance at a board meeting during a license period; and 

(C) proof of attendance for a complete board meeting 
shall be a certificate issued by the Texas State Board of Pharmacy. 

(7) Participation in a Texas State Board of Pharmacy ap-
pointed Task Force shall be recognized for continuing education credit 
as follows: 

(A) pharmacists shall receive credit for three contact 
hours (0.3 CEUs) towards their continuing education requirement for 
participating in a Texas State Board of Pharmacy appointed Task Force; 
and 

(B) proof of participation for a Task Force shall be a 
certificate issued by the Texas State Board of Pharmacy. 
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(8) Attendance at programs presented by the Texas State 
Board of Pharmacy or courses offered by the Texas State Board of Phar-
macy as follows: 

(A) pharmacists shall receive credit for the number of 
hours for the program or course as stated by the Texas State Board of 
Pharmacy; and 

(B) proof of attendance at a program presented by the 
Texas State Board of Pharmacy or completion of a course offered by 
the Texas State Board of Pharmacy shall be a certificate issued by the 
Texas State Board of Pharmacy. 

(9) Pharmacists shall receive credit toward their continuing 
education requirements for programs or courses approved by other state 
boards of pharmacy as follows: 

(A) pharmacists shall receive credit for the number of 
hours for the program or course as specified by the other state board of 
pharmacy; and 

(B) proof of attendance at a program or course approved 
by another state board of pharmacy shall be a certificate or other doc-
umentation that indicates: 

(i) name of the participant; 

(ii) title and completion date of the program; 

(iii) name of the approved provider sponsoring or 
cosponsoring the program; 

(iv) number of contact hours and/or CEUs awarded; 

(v) a dated certifying signature of the provider; and 

(vi) documentation that the program is approved by 
the other state board of pharmacy. 

(10) Completion of an Institute for Safe Medication Prac-
tices' (ISMP) Medication Safety Self Assessment for hospital pharma-
cies or for community/ambulatory pharmacies shall be recognized for 
continuing education credit as follows: 

(A) pharmacists shall receive credit for three contact 
hours (0.3 CEUs) towards their continuing education requirement for 
completion of an ISMP Medication Safety Self Assessment; and 

(B) proof of completion of an ISMP Medication Safety 
Self Assessment shall be: 

(i) a continuing education certificate provided by an 
ACPE approved provider for completion of an assessment; or 

(ii) a document from ISMP showing completion of 
an assessment. 

(11) Pharmacists [Pharmacist] shall receive credit for three 
contact hours (0.3 CEUs) toward their continuing education require-
ments for taking and successfully passing an initial Board of Phar-
maceutical Specialties certification examination administered by the 
Board of Pharmaceutical Specialties. Proof of successfully passing the 
examination shall be a certificate issued by the Board of Pharmaceuti-
cal Specialties. 

(12) Programs approved by the American Medical Associ-
ation (AMA) as Category 1 Continuing Medical Education (CME) and 
accredited by the Accreditation Council for Continuing Medical Edu-
cation subject to the following conditions: 

(A) pharmacists may receive credit for the completion 
of the same CME course only once during a license period; 

(B) pharmacists who present approved CME programs 
may receive credit for the time expended during the actual presentation 
of the program. Pharmacists may receive credit for the same presenta-
tion only once during a license period; and 

(C) proof of completion of a CME course shall contain 
the following information: 

(i) name of the participant; 

(ii) title and completion date of the program; 

(iii) name of the approved provider sponsoring or 
cosponsoring the program; 

(iv) number of contact hours and/or CEUs awarded; 
and 

(v) a dated certifying signature of the approved 
provider. 

(f) Retention of continuing education records and audit of 
records by the board. 

(1) Retention of records. Pharmacists are required to main-
tain certificates of completion of approved continuing education for 
three years from the date of reporting the contact hours on a license 
renewal application. Such records may be maintained in hard copy or 
electronic format. 

(2) Audit of records by the board. The board shall audit the 
records of pharmacists for verification of reported continuing education 
credit. The following is applicable for such audits: 

(A) upon written request, a pharmacist shall provide to 
the board documentation of proof for all continuing education contact 
hours reported during a specified license period(s). Failure to provide 
all requested records during the specified time period constitutes prima 
facie evidence of failure to keep and maintain records and shall subject 
the pharmacist to disciplinary action by the board; 

(B) credit for continuing education contact hours shall 
only be allowed for approved programs for which the pharmacist sub-
mits documentation of proof reflecting that the hours were completed 
during the specified license period(s). Any other reported hours shall 
be disallowed. A pharmacist who has received credit for continuing 
education contact hours disallowed during an audit shall be subject to 
disciplinary action; and 

(C) a pharmacist who submits false or fraudulent 
records to the board shall be subject to disciplinary action by the board. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 3, 2023. 
TRD-202300985 
Julie Spier, R.Ph. 
President 
Texas State Board of Pharmacy 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 305-8026 

♦ ♦ ♦ 

PART 39. TEXAS BOARD OF 
PROFESSIONAL GEOSCIENTISTS 
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CHAPTER 851. TEXAS BOARD OF 
PROFESSIONAL GEOSCIENTISTS LICENSING 
AND ENFORCEMENT RULES 
SUBCHAPTER A. DEFINITIONS 
22 TAC §851.10 

The Texas Board of Professional Geoscientists (TBPG) pro-
poses an amendment concerning the licensure and regulation 
of Professional Geoscientists in Texas. The TBPG proposes 
amendments to 22 Texas Administrative Code (TAC) §851.10 
regarding Definitions. 
BACKGROUND, PURPOSE, AND SUMMARY OF CHANGES 

The TBPG recently received public comment asking for the 
Board to clarify its rules on digital signatures. Upon review, the 
Board determined it necessary to include provisions in the rules 
defining and allowing the use of digital signatures for licensees 
to satisfy the signature requirements of electronic geoscience 
documents. 
The proposed amendment to 22 TAC §851.10 will add sub-sec-
tion (16) and the term "Digital Signature" and will include a def-
inition of the term. 
The proposed amendment to 22 TAC §851.10(16) - (42) will up-
date the list with the addition of "Digital Signatures" 
FISCAL NOTE - STATE AND LOCAL GOVERNMENT 

Rene D. Truan, Executive Director of the TBPG, has determined 
that for each fiscal year of the first five years the rules are in 
effect these proposals have no foreseeable implications relating 
to cost or revenues of the state or of local governments caused 
by enforcing or administering the proposed rules. 
PUBLIC BENEFIT AND COST 

Mr. Truan has also determined that for each year of the first five 
years the section is in effect, the public will benefit from adoption 
of the section. The public benefit anticipated from enforcing or 
administering the sections includes making it less burdensome 
for licensees to satisfy the signature requirements for electronic 
geoscience documents by authorizing additional options through 
which they may sign an electronic geoscience document. Other 
benefits include ensuring that TBPG rules are clear and consis-
tent as they relate to the signature requirements. There will be 
no anticipated economic cost to individuals who are required to 
comply with the proposed sections. 
SMALL BUSINESS, MICRO-BUSINESS, LOCAL ECONOMY, 
AND RURAL COMMUNITIES ECONOMIC IMPACT ANALYSIS 

Mr. Truan has determined that the proposed rule will not have 
an adverse effect on small businesses, micro-businesses, local 
economy, or rural communities. Consequently, neither an eco-
nomic impact statement, a local employment impact statement, 
nor a regulatory flexibility analysis is required under Texas Gov-
ernment Code §§ 2001.022, 2001.024(a)(6), or 2006.002. 
COST TO REGULATED PERSONS (COST-IN/COST-OUT). 
This rule proposal is not subject to Texas Government Code § 
2001.0045, concerning increasing costs to regulated persons 
because, as described above in this notice, the proposed 
amendments do not impose a cost on regulated persons under 
Government Code §2001.024, including another state agency, 
a special district, or a local government. 
GOVERNMENT GROWTH IMPACT STATEMENT 

During the first five years that the rule would be in effect: 
(1) the proposed rules do not create or eliminate a government 
program; 
(2) implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions; 
(3) implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed rules do not require an increase or decrease in 
fees paid to the agency; 
(5) the proposed rules do not create a new regulation; 
(6) the proposed rules do not expand, limit, or repeal an existing 
regulation; 
(7) the proposed rules do not increase or decrease the number 
of individuals that are subject to the rules' applicability; and 

(8) the proposed rules do not positively or adversely affect this 
state's economy. 
REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL 
RULES 

Mr. Truan has determined that this proposal is not a "major en-
vironmental rule" as defined by Government Code §2001.0225. 
"Major environmental rule" is defined to mean a rule the spe-
cific intent of which is to protect the environment or reduce risk 
to human health from environmental exposure and that may ad-
versely affect, in a material way, the economy, a sector of the 
economy, productivity, competition, jobs, the environment or the 
public health and safety of a state or a sector of the state. Al-
though Professional Geoscientists and Registered Geoscience 
Firms play a key role in environmental protection for the state of 
Texas, this proposal is not specifically intended to protect the en-
vironment nor reduce risks to human health from environmental 
exposure. 
TAKINGS IMPACT ASSESSMENT 

Mr. Truan has determined that the proposal does not restrict 
or limit an owner's right to his or her property that would oth-
erwise exist in the absence of government action and, there-
fore, does not constitute a taking under Texas Government Code 
§2007.043. 
PUBLIC COMMENT 

Comments on the proposed amendment may be submitted in 
writing to Rene D. Truan, Executive Director, Texas Board of 
Professional Geoscientists, 1801 Congress Ave, Suite 7.800, 
Austin, Texas 78701 or by mail to P.O. Box 13225, Austin, Texas 
78711 or by e-mail to rtruan@tbpg.texas.gov. Please indicate 
"Comments on Proposed Rules" in the subject line of all e-mails 
submitted. Please submit comments within 30 days following 
publication of the proposal in the Texas Register. 

STATUTORY AUTHORITY 

This section is proposed under the Texas Geoscience Practice 
Act (the Act), Texas Occupations Code §1002.151, which 
authorizes the Board to adopt and enforce all rules consistent 
with the Act as necessary for the performance of its duties and 
§1002.263, which authorizes the Board to require that a geosci-
entific report, as defined by the Board, include the signature of 
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the licensee who prepared or supervised the preparation of the 
report. 
This section affects the Act, Texas Occupations Code 
§§1002.151 and 1002.263. 
§851.10. Definitions. 
The following words and terms, when used in this chapter, have the 
following meanings, unless the context clearly indicates otherwise: 

(1) Act--Texas Occupations Code, Chapter 1002, cited as 
the Texas Geoscience Practice Act. 

(2) Accredited institutions or programs--An institution or 
program which holds accreditation or candidacy status from an accred-
itation organization recognized by the Council for Higher Education 
Accreditation (CHEA) or other appropriate accrediting entity accepted 
by the Appointed Board. 

(3) Address of record--In the case of an individual or Firm 
licensed, certified, or registered by the Texas Board of Professional 
Geoscientists (TBPG), the address which is filed by the licensee with 
the TBPG. 

(4) Advertising or Advertisement--Any non-commer-
cial or commercial message, including, but not limited, to verbal 
statements, bids, web pages, signage, provider listings, and paid 
advertisement that promotes geoscience services. 

(5) Applicant--An individual making application for a 
Professional Geoscientist (P.G.) license or a Geoscientist-in-Training 
(GIT) certification or a firm and/or the Authorized Official of a Firm 
making application for a Geoscience Firm (Firm) registration. 

(6) Application--The forms, information, attachments, and 
fees necessary to obtain a license as a Professional Geoscientist, the 
registration of a Firm, or a certification as a Geoscientist-in-Training 
(GIT). 

(7) Appointed Board--Those persons who are appointed by 
the Governor and confirmed by the Senate and qualify for office who 
may deliberate, vote, and be counted as a member in attendance of the 
Texas Board of Professional Geoscientists. 

(8) ASBOG®--Association of State Boards of Geology. 
ASBOG® serves as a connective link among the individual state 
geology regulatory boards for the planning and preparation of uniform 
procedures and the coordination of geologic protective measures for 
the general public. One of ASBOG® 's principal services is to develop 
standardized written examinations for determining qualifications of 
applicants seeking licensure as professional geologists. State boards 
of registration are provided with uniform examinations that are valid 
measures of competency related to the practice of the profession. 

(9) Authorized Official of a Firm (AOF)--The individual 
designated by a Geoscience Firm to be responsible for submitting the 
application to TBPG for the initial registration of the Firm; ensuring 
that the Firm maintains compliance with the registration requirements; 
ensuring that the Firm renews its registration status for as long as the 
Firm offers or provides professional geoscience services; ensuring that 
the designated geoscientist is a currently licensed P.G.; and communi-
cating with the TBPG regarding any matter. 

(10) Board staff--The Executive Director and all other staff 
employed by the Texas Board of Professional Geoscientists (adminis-
trative, investigative, and other support staff, etc.). 

(11) Cheating--Attempting to obtain, obtaining, providing, 
or using answers to examination questions by deceit, fraud, dishonesty, 
or deception. 

(12) Complainant--Any individual who has submitted a 
complaint to the TBPG, as provided in this chapter. 

(13) Complaint--An allegation or allegations of wrongful 
activity related to the practice or offering of professional geoscience 
services in Texas. A complaint is within the TBPG's jurisdiction if the 
complaint alleges a violation of statutes or rules applicable to the public 
practice of geoscience or the requirements of licensure of a Professional 
Geoscientist (P.G.) or registration by an individual, firm, or other legal 
entity. 

(14) Council of Soil Scientist Examiners (CSSE)--The 
Council of Soil Science Examiners is a national organization that 
creates, scores and maintains examinations for State Soil Scientists 
regulatory programs. CSSE develops professional criteria to confirm 
that individuals meet and exceed minimum qualifications to practice 
the profession. 

(15) Default--The failure of the Respondent to respond in 
writing to a notice or appear in person or by legal representative on 
the day and at the time set for hearing in a contested case or informal 
conference, or the failure to appear by telephone, e-mail, fax or other 
electronic media in accordance with the notice of hearing or notice of 
informal conference. Default results in the actions being taken that 
were described in the notice of the hearing for a contested case or in-
formal conference in the event of a failure to appear. 

(16) Digital Signature--A digital authentication attached 
to, or clearly associated with, an electronic document. A digital 
signature that meets the requirements of board rules carries the same 
weight, authority, and effects as an original signature. 

(17) [(16)] Direct supervision--Critical watching, evaluat-
ing, and directing of geoscience activities with the authority to review, 
enforce, and control compliance with all geoscience criteria, specifica-
tions, and procedures as the work progresses. Direct supervision will 
consist of an acceptable combination of: exertion of significant con-
trol over the geoscience work, regular personal presence, reasonable 
geographic proximity to the location of the performance of the work, 
and an acceptable employment relationship with the supervised indi-
vidual(s). 

(18) [(17)] Discipline--One of three recognized courses of 
study under which an individual may qualify for a license as a Profes-
sional Geoscientist. Geoscience is comprised of the following disci-
plines: geology, geophysics, and soil science. 

(19) [(18)] Executive Director--The individual appointed 
by the Appointed Board who shall be responsible for managing the 
day to day affairs of the board, in accordance with the Act. 

(20) [(19)] Filed date--The date that the document has been 
received by the TBPG or, if the document has been mailed to the TBPG, 
the postmark date of the document. 

(21) [(20)] Geology--The discipline of geoscience that ad-
dresses the science of the origin, composition, structure, and history of 
the Earth and its constituent soils, rocks, minerals, fossil fuels, solids, 
fluids and gases, and the study of the natural and introduced agents, 
forces, and processes that cause changes in and on the Earth, and is 
applied with judgment to develop ways to utilize, economically, those 
natural and introduced agents, forces, and processes for the benefit of 
mankind. There are many subdivisions of geology, which include, but 
are not limited to, the following: historical geology, physical geology, 
economic geology, mineralogy, paleontology, structural geology, min-
ing geology, petroleum geology, physiography, geomorphology, geo-
chemistry, hydrogeology, petrography, petrology, volcanology, stratig-
raphy, engineering geology, and environmental geology. 
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(22) [(21)] Geophysics--Refers to that science which in-
volves the study of the physical Earth by means of measuring its natural 
and induced fields of force, and its responses to natural and induced en-
ergy or forces, the interpretation of these measurements, applied with 
judgment to benefit or protect the public. 

(23) [(22)] Geoscience--The science of the Earth and its 
origin and history, the investigation of the Earth's environment and its 
constituent soils, rocks, minerals, fossil fuels, solids, and fluids, and the 
study of the natural and introduced agents, forces, and processes that 
cause changes in and on the Earth as applied with professional judg-
ment to develop ways to utilize, those natural and introduced agents, 
forces, and processes for the benefit of the public. 

(24) [(23)] Geoscience Firm (Firm)--A firm, corporation, 
or other business entity that engages in or offers to engage in the prac-
tice of professional geoscience before the public in the State of Texas 
and that is registered by the board to engage in the public practice of 
geoscience. 

(25) [(24)] Geoscience services (also professional geo-
science services, and professional geoscience)--Services that must 
be performed by or under the direct supervision of a Professional 
Geoscientist and that meet the definition of the practice of geoscience 
as defined in the Texas Occupations Code, §1002.002(3). A service 
shall be conclusively considered a professional geoscience service if 
it is delineated in that section; other services requiring a Professional 
Geoscientist by contract, or services where the adequate performance 
of that service requires a geoscience education, training, or experience 
in the application of special knowledge or judgment of the geological, 
geophysical or soil sciences to that service shall also be conclusively 
considered a professional geoscience service. These services may 
include consulting, investigating, evaluating, analyzing, planning, 
mapping, and inspecting geoscientific work, and the responsible 
supervision of those tasks. 

(26) [(25)] License--The legal authority granted the holder 
to actively practice geoscience upon meeting the requirements as set 
out in the Act and this chapter. 

(27) [(26)] License certificate--Any certificate issued by 
the TBPG showing that a license, registration, or certificate has been 
granted by the TBPG. A certificate is not valid unless it is accompanied 
by a card issued by the TBPG that shows the expiration date of the 
license, registration or certification. 

(28) [(27)] License status--The status of a Professional 
Geoscientist license, Geoscience Firm registration, or GIT certification 
is one of the following: 

(A) Current license--A license, registration, or certifi-
cation that has not expired. 

(B) Expired license--A Professional Geoscientist li-
cense that has been expired for less than three years and is therefore 
renewable, or a Geoscience Firm registration or GIT certification that 
has been expired for less than one year and is therefore renewable. 

(C) Permanently expired license--A license, registra-
tion, or certification that is no longer renewable. 

(29) [(28)] Licensee--An individual or other entity holding 
a current Professional Geoscientist license, GIT certificate, or Firm reg-
istration. 

(30) [(29)] Meritless complaint--a complaint in which the 
allegations are unfounded or groundless (no legitimate basis for the 
allegation) or the allegations are unsubstantiated or unverified (no de-
termination could be made as to whether there was any basis for the 
allegation). 

(31) [(30)] Non-jurisdictional complaint--a complaint in 
which the TBPG has no jurisdiction over the alleged conduct. 

(32) [(31)] Person--Any individual, firm, partnership, cor-
poration, association, or other legal public or private entity, including 
a state agency or governmental subdivision. 

(33) [(32)] Professional Geoscientist or P.G.--An individ-
ual who holds a license as a Professional Geoscientist issued by the 
TBPG. 

(34) [(33)] Practice for the public--

(A) Providing professional geoscience services: 

(i) For a governmental entity in Texas; 

(ii) To comply with a rule established by the State of 
Texas or a political subdivision of the State of Texas; or 

(iii) For the public or a firm or corporation in the 
State of Texas if the practitioner accepts ultimate liability for the work 
product; and 

(B) Does not include services provided for the express 
use of a firm or corporation by an employee or consultant if the firm or 
corporation assumes the ultimate liability for the work product. 

(35) [(34)] The Public--Any individual(s), client(s), busi-
ness or public entities, or any member of the general population whose 
normal course of life might reasonably include an interaction of any 
sort with or be impacted by professional geoscience services. 

(36) [(35)] Registered Firm--A firm that is currently regis-
tered with the TBPG. 

(37) [(36)] Registrant--An individual whose sole-pro-
prietorship is currently registered with the TBPG or a firm that is 
currently registered with the TBPG. 

(38) [(37)] Respondent--Any individual or firm, licensed 
or unlicensed, who has been charged with violating any provision of 
the Act or a rule or order issued by the Appointed Board. 

(39) [(38)] Responsible charge--The independent control 
and direction of geoscience services or the supervision of geoscience 
services by the use of initiative, skill, and independent judgment. 

(40) [(39)] Rule or Board Rule--State agency rules adopted 
by the Appointed Board and as published in the Texas Administrative 
Code, Title 22, Part 39, Chapters 850 and 851. 

(41) [(40)] Soil Science--Soil science means the science of 
soils, their classification, origin and history, the investigation and inter-
pretation of physical, chemical, morphological, and biological charac-
teristics of the soil including, among other things, their ability to pro-
duce vegetation and the fate and movement of physical, chemical, and 
biological contaminants. 

(42) [(41)] Sole practitioner--An individual Professional 
Geoscientist who operates a geoscience business and who is in respon-
sible charge of all geoscience work performed by or for the business. 

(43) [(42)] TBPG--The Texas Board of Professional Geo-
scientists, as used in this chapter, is a reference to the whole or any part 
of the entity that is the Texas Board of Professional Geoscientists. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 3, 2023. 
TRD-202300991 

PROPOSED RULES March 17, 2023 48 TexReg 1509 



Rene Truan 
Executive Director 
Texas State Board of Professional Geoscientists 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 936-4428 

♦ ♦ ♦ 

SUBCHAPTER B. P.G. LICENSING, FIRM 
REGISTRATION, AND GIT CERTIFICATION 
22 TAC §851.43 

The Texas Board of Professional Geoscientists (TBPG) pro-
poses an amendment concerning the licensure and regulation 
of Professional Geoscientists in Texas. TBPG proposes 
amendments to 22 Texas Administrative Code (TAC) §851.43, 
regarding Geoscientist in Training (GIT) Certification Period and 
Renewal. 
BACKGROUND, PURPOSE, AND SUMMARY OF CHANGES 

The GIT certification is for individuals who have met the educa-
tion requirements for licensure and wish to express their intent 
to become a Professional Geoscientist while they acquire five 
years of geoscience work experience. 
The proposed amendment to 22 TAC §851.43(a) allows for a GIT 
certificate to be renewed indefinitely without requiring action by 
the Appointed Board when all other renewal requirements are 
met. 
The proposed amendment to 22 TAC §851.43(a) removes the 
restriction that GIT certification renewals after the 8th year may 
only be granted at the discretion of the Appointed Board. 
FISCAL NOTE - STATE AND LOCAL GOVERNMENT 

Rene D. Truan, Executive Director of the TBPG, has determined 
that for each fiscal year of the first five years the rules are in 
effect these proposals have no foreseeable implications relating 
to cost or revenues of the state or of local governments caused 
by enforcing or administering the proposed rules. 
PUBLIC BENEFIT AND COST 

Mr. Truan has also determined that for each year of the first five 
years the section is in effect, the public will benefit from adoption 
of the section. The public benefit anticipated from enforcing or 
administering the section includes removing restrictions on the 
renewal of a GIT certification, ensuring geoscience services con-
tinue to be available to the public with minimal disruption. There 
will be no anticipated economic cost to individuals who are re-
quired to comply with the proposed sections. 
SMALL BUSINESS, MICRO-BUSINESS, LOCAL ECONOMY, 
AND RURAL COMMUNITIES ECONOMIC IMPACT ANALYSIS 

Mr. Truan has determined that the proposed rule will not have 
an adverse effect on small businesses, micro-businesses, local 
economy, or rural communities. Consequently, neither an eco-
nomic impact statement, a local employment impact statement, 
nor a regulatory flexibility analysis is required under Texas Gov-
ernment Code §§ 2001.022, 2001.024(a)(6), or 2006.002. 
COST TO REGULATED PERSONS (COST-IN/COST-OUT). 
This rule proposal is not subject to Texas Government Code § 
2001.0045, concerning increasing costs to regulated persons 
because, as described above in this notice, the proposed 

amendments do not impose a cost on regulated persons under 
Government Code §2001.024, including another state agency, 
a special district, or a local government. 
GOVERNMENT GROWTH IMPACT STATEMENT 

During the first five years that the rule would be in effect: 
(1) the proposed rules do not create or eliminate a government 
program; 
(2) implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions; 
(3) implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed rules do not require an increase or decrease in 
fees paid to the agency; 
(5) the proposed rules do not create a new regulation; 
(6) the proposed rules do not expand or limit a regulation, but 
they do repeal an existing regulation that would require a GIT to 
wait for a future board meeting before being able to renew the 
GIT certificate after the 8th year; 
(7) the proposed rules do not increase or decrease the number 
of individuals that are subject to the rules’ applicability; and 

(8) the proposed rules do not positively or adversely affect this 
state's economy. 
REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL 
RULES 

Mr. Truan has determined that this proposal is not a "major en-
vironmental rule" as defined by Government Code, §2001.0225. 
"Major environmental rule" is defined to mean a rule the spe-
cific intent of which is to protect the environment or reduce risk 
to human health from environmental exposure and that may ad-
versely affect, in a material way, the economy, a sector of the 
economy, productivity, competition, jobs, the environment or the 
public health and safety of a state or a sector of the state. Al-
though Professional Geoscientists and Registered Geoscience 
Firms play a key role in environmental protection for the state of 
Texas, this proposal is not specifically intended to protect the en-
vironment nor reduce risks to human health from environmental 
exposure. 
TAKINGS IMPACT ASSESSMENT 

Mr. Truan has determined that the proposal does not restrict 
or limit an owner’s right to his or her property that would oth-
erwise exist in the absence of government action and, there-
fore, does not constitute a taking under Texas Government Code 
§2007.043. 
PUBLIC COMMENT 

Comments on the proposed amendment may be submitted in 
writing to Rene D. Truan, Executive Director, Texas Board of 
Professional Geoscientists, 1801 Congress, Suite 7.800, Austin, 
Texas 78701 or by mail to P.O. Box 13225, Austin, Texas 78711 
or by e-mail to rtruan@tbpg.texas.gov. Please indicate "Com-
ments on Proposed Rules" in the subject line of all e-mails sub-
mitted. Please submit comments within 30 days following publi-
cation of the proposal in the Texas Register. 

STATUTORY AUTHORITY 
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This section is proposed under the Texas Geoscience Practice 
Act (the Act), Texas Occupations Code §1002.151, which 
authorizes the Board to adopt and enforce all rules consistent 
with the Act as necessary for the performance of its duties and 
§1002.352, which authorizes the Board to establish by rule 
criteria for a Geoscientist in Training. 
This section affects the Act, Texas Occupations Code 
§§1002.151 and 1002.352. 
§851.43. GIT Certification Period and Renewal. 

(a) An initial GIT certification is valid for one year and may 
be renewed annually [for a period of up to eight years. Renewals after 
the eighth year of certification will be granted at the discretion of the 
Appointed Board]. 

(b) A GIT certificate expires at the end of the month one year 
from the date of issuance, and can be renewed annually if the individ-
ual: 

(1) Submits a GIT Certification Renewal Application 
(Form J) and pays the fee established by the Appointed Board; 

(2) Accumulates eight or more Professional Development 
Hours (PDH) as described in §851.32 of this chapter throughout the 
prior certification year to include one hour of ethics training; and 

(3) Remains in good standing with the TBPG. 

(c) A GIT is exempt from the continuing education require-
ment during the first renewal period. The continuing education require-
ment must be met in subsequent renewals. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 3, 2023. 
TRD-202300992 
Rene Truan 
Executive Director 
Texas Board of Professional Geoscientists 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 936-4428 

♦ ♦ ♦ 

SUBCHAPTER D. COMPLIANCE AND 
ENFORCEMENT 
22 TAC §851.156 

The Texas Board of Professional Geoscientists (TBPG) pro-
poses an amendment concerning the licensure and regulation 
of Professional Geoscientists in Texas. The TBPG proposes 
amendments to 22 Texas Administrative Code (TAC) §851.156 
regarding Professional Geoscientists Seals and Geoscience 
Firm Identification. 
BACKGROUND, PURPOSE, AND SUMMARY OF CHANGES 

The TBPG recently received public comment asking for the 
Board to clarify its rules on digital signatures. Upon review, 
the Board determined it necessary to include provisions in the 
rules defining and allowing licensees to use digital signatures 
to satisfy the signature requirements for electronic geoscience 
documents. 

The proposed amendment in 22 TAC §851.156(b) replaces the 
term "Computer" with "Electronically or digitally" to be more pre-
cise and consistent throughout the rules. 
The proposed amendment to 22 TAC §851.156(f) adds "to seal 
a paper document" to clarify that the section is referring to a 
physical document. 
The proposed amendment to 22 TAC §851.156(g) and (g)(1) 
adds "or digital seal and digital signature" to include the use of 
digital seals and digital signatures. 
The proposed amendment to 22 TAC §851.156(g)(1) adds a new 
subparagraph (C), which includes the requirements a digital sig-
nature must meet the listed requirements to be acceptable to the 
Board. 
The proposed amendment to 22 TAC §851.156(g)(2)(B) would 
add "an acceptable" and "physical" to better clarify that this is an 
acceptable method of using a physical seal and physical signa-
ture to seal and sign an electronic document. 
The proposed amendment to 22 TAC §851.156(g)(2), (g)(2)(A), 
and (i) replaces the words "an electronically" with "a computer" 
for consistency and clarity. 
The proposed amendment to 22 TAC §851.156(g)(2) adds a new 
subparagraph (C), which includes a graphic depicting an exam-
ple of an acceptable digital signature. 
The proposed amendment to 22 TAC §851.156(i) adds "digital 
signature" to the list of acceptable methods. 
FISCAL NOTE - STATE AND LOCAL GOVERNMENT 

Rene D. Truan, Executive Director of the TBPG, has determined 
that for each fiscal year of the first five years the rules are in 
effect these proposals have no foreseeable implications relating 
to cost or revenues of the state or of local governments caused 
by enforcing or administering the proposed rules. 
PUBLIC BENEFIT AND COST 

Mr. Truan has also determined that for each year of the first five 
years the section is in effect, the public will benefit from adoption 
of the section. The public benefit anticipated from enforcing or 
administering the sections includes making it less burdensome 
for licensees to satisfy the signature requirements for electronic 
geoscience documents by authorizing additional options through 
which they may sign an electronic geoscience document. Other 
benefits include ensuring that TBPG rules are clear and consis-
tent as they relate to the signature requirements. There will be 
no anticipated economic cost to individuals who are required to 
comply with the proposed sections. 
SMALL BUSINESS, MICRO-BUSINESS, LOCAL ECONOMY, 
AND RURAL COMMUNITIES ECONOMIC IMPACT ANALYSIS 

Mr. Truan has determined that the proposed rule will not have 
an adverse effect on small businesses, micro-businesses, local 
economy, or rural communities. Consequently, neither an eco-
nomic impact statement, a local employment impact statement, 
nor a regulatory flexibility analysis is required under Texas Gov-
ernment Code §§ 2001.022, 2001.024(a)(6), or 2006.002. 
COST TO REGULATED PERSONS (COST-IN/COST-OUT). 
This rule proposal is not subject to Texas Government Code § 
2001.0045, concerning increasing costs to regulated persons 
because, as described above in this notice, the proposed 
amendments do not impose a cost on regulated persons under 
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Government Code §2001.024, including another state agency, 
a special district, or a local government. 
GOVERNMENT GROWTH IMPACT STATEMENT 

During the first five years that the rule would be in effect: 
(1) the proposed rules do not create or eliminate a government 
program; 
(2) implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions; 
(3) implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed rules do not require an increase or decrease in 
fees paid to the agency; 
(5) the proposed rules do not create a new regulation; 
(6) the proposed rules do not expand, limit, or repeal an existing 
regulation; 
(7) the proposed rules do not increase or decrease the number 
of individuals that are subject to the rules’ applicability; and 

(8) the proposed rules do not positively or adversely affect this 
state's economy. 
REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL 
RULES 

Mr. Truan has determined that this proposal is not a "major en-
vironmental rule" as defined by Government Code, §2001.0225. 
"Major environmental rule" is defined to mean a rule the spe-
cific intent of which is to protect the environment or reduce risk 
to human health from environmental exposure and that may ad-
versely affect, in a material way, the economy, a sector of the 
economy, productivity, competition, jobs, the environment or the 
public health and safety of a state or a sector of the state. Al-
though Professional Geoscientists and Registered Geoscience 
Firms play a key role in environmental protection for the state of 
Texas, this proposal is not specifically intended to protect the en-
vironment nor reduce risks to human health from environmental 
exposure. 
TAKINGS IMPACT ASSESSMENT 

Mr. Truan has determined that the proposal does not restrict 
or limit an owner’s right to his or her property that would oth-
erwise exist in the absence of government action and, there-
fore, does not constitute a taking under Texas Government Code 
§2007.043. 
PUBLIC COMMENT 

Comments on the proposed amendment may be submitted in 
writing to Rene D. Truan, Executive Director, Texas Board of 
Professional Geoscientists, 1801 Congress Ave., Suite 7.800, 
Austin, Texas 78701 or by mail to P.O. Box 13225, Austin, Texas 
78711 or by e-mail to rtruan@tbpg.texas.gov. Please indicate 
"Comments on Proposed Rules" in the subject line of all e-mails 
submitted. Please submit comments within 30 days following 
publication of the proposal in the Texas Register. 

STATUTORY AUTHORITY 

This section is proposed under the Texas Geoscience Practice 
Act (the Act), Texas Occupations Code §1002.151, which 
authorizes the Board to adopt and enforce all rules consistent 

with the Act as necessary for the performance of its duties and 
§1002.263, which authorizes the Board to require that a geosci-
entific report, as defined by the Board, include the signature of 
the licensee who prepared or supervised the preparation of the 
report. 
This section affects the Act, Texas Occupations Code 
§§1002.151 and 1002.263. 
§851.156. Professional Geoscientists Seals and Geoscience Firm 
identification. 

(a) The purpose of the Professional Geoscientist's seal is to 
show that professional geoscience services were performed by a quali-
fied licensed Professional Geoscientist and to identify the Professional 
Geoscientist who performed the geoscience services. 

(b) The Professional Geoscientist seal shall be of the design 
shown in this subsection. Physical seals of two different sizes will be 
acceptable: a pocket seal (the size commercially designated as 1-5/8-
inch seal) or desk seal (commercially designated as a two-inch seal). 
Electronically or digitally [Computer]-applied seals may be of a re-
duced size provided that the Professional Geoscientist's full name and 
license number are clearly legible. The Professional Geoscientist's 
name on the seal shall be the same name on the license certificate is-
sued by the TBPG. 
Figure: 22 TAC §851.156(b) (No change.) 

(c) A Professional Geoscientist shall seal only documents that 
contain geoscience services performed by or under the Professional 
Geoscientist's direct supervision. Upon sealing, the Professional Geo-
scientist takes full professional responsibility for geoscience services 
that are provided through the sealed document. 

(d) It shall be misconduct to knowingly sign or seal any geo-
science document if its use or implementation may endanger the public 
health, safety, and welfare. 

(e) It shall be unlawful for a license holder whose license has 
been revoked, suspended, or has expired to sign or affix a seal on any 
document. 

(f) All seals utilized by a license holder to seal a paper docu-
ment shall be capable of leaving a permanent ink or impression on the 
document. 

(g) Electronically conveyed geoscience documents requiring a 
seal must contain an electronic seal and electronic signature or digital 
seal and digital signature. Such seals should conform to the design 
requirements set forth in this section. 

(1) A Professional Geoscientist must employ reasonable 
security measures to make the document unalterable. The Professional 
Geoscientist shall maintain the security of his/her electronic seal and 
electronic signature, or digital seal and digital signature. The following 
methods are allowed: 

(A) The Professional Geoscientist may electronically 
copy the original hard copy of the document that bears his/her seal, 
original signature, and date and transmit this document in a secure 
electronic format. 

(B) The Professional Geoscientist may create an elec-
tronic seal and electronic signature for use in transmitting geoscientific 
documents by making a secure electronic graphic of the Professional 
Geoscientist's original seal and signature. 

(C) A digital signature, as defined in 22 TAC §851.10, 
which can be generated by using either public key infrastructure or 
signature dynamics technology, must be: unique to the person using 
it, capable of verification, under the sole control of the person using it, 
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and linked to a document in such a manner that the digital signature is 
invalidated if any data in the document is changed and/or deleted. 

(2) The use of a computer [an electronically]-generated 
signature is not allowed by changing the word processing font from a 
"normal text" to a signature/handwriting font. 

(A) Shown below is a sample of an unauthorized 
signature consisting of a computer [electronically]-generated signature 
using the Lucida Handwriting font. 
Figure: 22 TAC §851.156(g)(2)(A) (No change.) 

(B) Shown below is a sample of an acceptable [a] digital 
image of a geoscientist's physical seal and original signature saved as 
a digital image (JPEG Format, for example). 
Figure: 22 TAC §851.156(g)(2)(B) (No change.) 

(C) Shown below is a sample of an acceptable digital 
seal accompanied by a digital signature. 
Figure: 22 TAC §851.156(g)(2)(C) 

(h) Preprinting of blank forms with a Professional Geoscien-
tist's seal is prohibited. 

(i) Signature reproductions, including but not limited to, rub-
ber stamps, decals or other replicas, and computer [electronically]-gen-
erated signatures shall not be used in lieu of the Professional Geosci-
entist's actual signature, digital signature, or a true digital graphic copy 
of the actual signature. 

(j) A Professional Geoscientist shall take reasonable steps to 
ensure the security of the Professional Geoscientist's physical or elec-
tronically-generated seals at all times. In the event of loss of a seal, the 
Professional Geoscientist will immediately give written notification of 
the facts concerning the loss to the Executive Director. 

(k) Professional Geoscientists shall affix an unobscured seal, 
original signature, and date of signature to the originals of all docu-
ments containing the final version of any geoscience document as out-
lined in subsection (l) of this section before such document is released 
from their control. 

(l) Preliminary documents released from a P.G.'s control shall 
identify the purpose of the document, the Professional Geoscientist(s) 
of record and the Professional Geoscientist license number(s), and the 
release date by placing the following text or similar wording instead 
of a seal: "This document is released for the purpose of (Examples: 
interim review, mark-up, drafting) under the authority of (Example: 
Leslie H. Doe, P.G. 0112) on (date). It is not to be used for (Examples: 
construction, bidding, permit) purposes." 

(m) The Professional Geoscientist shall sign, seal, and date the 
original title sheet or a signature page of geoscience documents, spec-
ifications, details, calculations, or estimates, and each sheet of maps, 
drawings, cross sections, or other figures representing geoscientific ser-
vices carried out under the supervision of the geoscientist, regardless 
of size or binding. 

(n) All unbound geoscience documents, including but not lim-
ited to, research reports, opinions, recommendations, evaluations, ad-
denda, and geoscience software shall bear the Professional Geoscien-
tist's printed name, date, signature, and the designation "P.G." or other 
terms allowed under §1002.251 of the Act, unless the geoscience ser-
vice is exempt under §1002.252 of the Texas Occupations Code. Elec-
tronic correspondence of this type shall include an electronic signa-
ture as described in subsection (f) of this section or be followed by 
a hard copy containing the Professional Geoscientist's printed name, 
date, signature, and the designation "P.G." or other terms allowed un-
der §1002.251 of the Act. 

(o) Geoscience services performed by more than one Profes-
sional Geoscientist shall be sealed in a manner such that all geoscience 
can be clearly attributed to the responsible Professional Geoscientist(s). 
When sealing plans or documents on which two or more Professional 
Geoscientists have worked, the seal of each Professional Geoscientist 
shall be placed on the plan or document with a notation describing 
the geoscience services done under each Professional Geoscientist's re-
sponsible charge. 

(p) Licensed employees of the state, its political subdivisions, 
or other public entities are responsible for sealing their original geo-
science documents; however, such licensed employees engaged in re-
view and evaluation for compliance with applicable law or regulation 
of documents containing geoscience services submitted by others, or 
in the preparation of general planning documents, a proposal for de-
cision in a contested case or any similar position statement resulting 
from a compliance review, need not seal the review reports, planning 
documents, proposals for decision, or position statements. 

(q) When a Professional Geoscientist elects to use standards 
or general guideline specifications, those items shall be clearly labeled 
as such, shall bear the identity of the publishing entity, and shall be: 

(1) Individually sealed by the Professional Geoscientist; or 

(2) Specified on an integral design/title/contents sheet that 
bears the Professional Geoscientist's seal, signature, and date with a 
statement authorizing its use. 

(r) Alteration of a sealed document without proper notification 
to the responsible Professional Geoscientist is misconduct or an offense 
under the Act. 

(s) A license holder is not required to use a seal for a document 
for which the license holder is not required to hold a license under Texas 
Occupations Code, Chapter 1002. 

(t) All geoscience documents released, issued, or submitted by 
a licensee shall clearly indicate the Geoscience Firm name and regis-
tration number by which the Professional Geoscientist is employed. If 
the Professional Geoscientist is employed by a local, State, or Federal 
Government agency or a firm that is exempt from the requirement of 
registration under Texas Occupations Code, Chapter 1002, Subchapter 
H, then only the name of the agency or firm shall be required. 

(u) TBPG also considers a document to meet the sealing re-
quirement if a reader or user of the document can determine that the 
original document is complete and unaltered from that which was sub-
sequently placed under seal. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 3, 2023. 
TRD-202300989 
Rene Truan 
Executive Director 
Texas Board of Professional Geoscientists 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 936-4428 

♦ ♦ ♦ 
TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 
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CHAPTER 300. MANUFACTURE, 
DISTRIBUTION, AND RETAIL SALE OF 
CONSUMABLE HEMP PRODUCTS 
SUBCHAPTER A. GENERAL PROVISIONS 
25 TAC §300.104 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC), on behalf of the Department 
of State Health Services (DSHS), proposes an amendment 
to §300.104, concerning the manufacturing and processing of 
hemp products for smoking. 
BACKGROUND AND PURPOSE 

The proposed amendment to §300.104 will remove the prohibi-
tion of "distribution" and "retail sale" of hemp products for smok-
ing. 
House Bill 1325, 86th Legislature, Regular Session, 2019, es-
tablished Texas Health and Safety Code, Chapter 443, Manu-
facture, Distribution, and Sale of Consumable Hemp Products 
(CHPs). Texas Health and Safety Code §443.204(4) prohibits 
"the processing or manufacturing of a consumable hemp prod-
uct for smoking." 
On June 24, 2022, as a result of Texas Dep't of State Health 
Servs. v. Crown Distrib. LLC, 647 S.W.3d 648 (Tex.2022), the 
Texas Supreme Court upheld the ban on the manufacturing and 
processing of consumable hemp products for smoking within the 
state of Texas. The amendment complies with the ruling in Texas 
Dep't of State Health Servs. v. Crown Distrib. LLC and Texas 
Health and Safety Code §443.204(4). 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §300.104 deletes the words "dis-
tribution" and "retail sale" from the prohibition of hemp products 
for smoking. The proposed amendment also revises the title of 
the rule to "Manufacturing and Processing of Hemp Products for 
Smoking" for consistency with the rule text. 
FISCAL NOTE 

Donna Sheppard, Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
enforcing or administering the rule does not have foreseeable 
implications relating to costs or revenues of state or local gov-
ernments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

DSHS has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of DSHS employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to DSHS; 
(5) the proposed rule will not create a new rule; 
(6) the proposed rule will not expand, limit, or repeal an existing 
rule; and 

(7) the proposed rule will not change the number of individuals 
subject to the rule. 
(8) DSHS has insufficient information to determine the proposed 
rule's effect on the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Donna Sheppard, Chief Financial Officer, has also determined 
that there will be no adverse economic effect on small busi-
nesses, micro-businesses, or rural communities. Despite the 
lawsuit and temporary injunction, the manufacturing and pro-
cessing of CHPs for smoking is prohibited by Texas Health 
and Safety Code §443.204(4). A small business manufacturing 
hemp for smoking that obtained a CHP License from DSHS 
while litigation was pending should not now be counted as an 
economic loss either to the small business or to a rural commu-
nity. The prohibition of manufacturing and processing is in H.B. 
1325 that established Texas Health and Safety Code, Chapter 
443 in 2019. The lifting of the regulatory prohibition of retail 
sale should encourage more small businesses to participate 
and have, if any, a positive effect on small businesses and rural 
communities. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas. 
PUBLIC BENEFIT AND COSTS 

Dr. Timothy Stevenson, Associate Commissioner, Consumer 
Protection Division, has determined that for each year of the first 
five years the rule is in effect, the public benefit will be alignment 
of an agency rule with statutory authority and clarity as to the le-
gality of economic activity related to hemp. 
Donna Sheppard has also determined that for the first five years 
the rule is in effect, there are no anticipated economic costs 
to persons who are required to comply with the proposed rule. 
Many, if not most, of the firms engaged in the distribution or retail 
sale of consumable hemp products for smoking also either dis-
tribute or sell at retail non-smokable products such as Cannabid-
iol (CBD) oil or CBD gummies, with the result that many distribu-
tors and retailers of hemp products for smoking already have the 
Food Wholesaler License (distributors) or the Retail Hemp Reg-
istration (retailers). While there are undoubtedly unregistered 
retailers of consumable hemp products for smoking in Texas, it 
is likely that most of those are also retailers of other CHPs. 
TAKINGS IMPACT ASSESSMENT 

DSHS has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to Joe 
Williams, Texas Department of State Health Services, Con-
sumable Hemp Products Program, P.O. Box 149347, Mail 
Code 1987, Austin, Texas 78714-9347; 1100 West 49th Steet, 
Austin, Texas 78756-3199; or by email to dshshemppro-
gram@dshs.texas.gov. 
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To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule "22R119" in the subject 
line. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Health and Safety Code, 
Chapter 443, which provides that the Executive Commissioner 
of HHSC may adopt rules for the efficient enforcement of Texas 
Health and Safety Code, Chapter 443; and Texas Government 
Code §531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provision 
of health and human services by DSHS, and for the administra-
tion of Texas Health and Safety Code, Chapter 1001. 
The amendment implements Texas Government Code 
§531.0055 and Texas Health and Safety Code, Chapters 443 
and 1001. 
§300.104. Manufacturing and [Manufacture,] Processing[, Distri-
bution, and Retail Sale] of Hemp Products for Smoking. 
The manufacturing and [manufacture,] processing[, distribution, or re-
tail sale] of consumable hemp products for smoking is prohibited. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2023. 
TRD-202300939 
Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 834-6753 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 301. IDD-BH CONTRACTOR 
ADMINISTRATIVE FUNCTIONS 
SUBCHAPTER G. MENTAL HEALTH 
COMMUNITY SERVICES STANDARDS 
DIVISION 2. ORGANIZATIONAL 
STANDARDS 
26 TAC §301.327 

The Texas Health and Human Services Commission (HHSC) 
proposes an amendment to §301.327, concerning Access to 
Mental Health Community Services. 

BACKGROUND AND PURPOSE 

The purpose of the proposal is to broaden the type of staff qual-
ified to answer and screen crisis hotline calls for local mental 
health authorities (LMHAs), local behavioral health authorities 
(LBHAs), and their subcontractors. The proposed amendment 
allows staff members trained in crisis screening to conduct the 
crisis calls in addition to staff members who are credentialed 
as a Qualified Mental Health Professional-Community Services 
(QMHP-CS). This will also assist LMHAs, LBHAs, and their con-
tractors to broaden recruiting and applicant pools thereby poten-
tially reducing call wait times and answering more calls within the 
required timeframe. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §301.327(d) substitutes "LBHAs, 
as defined by Texas Health and Safety Code §533.0356," for 
"managed care organization" because these rules are intended 
to govern the LBHA's and LMHA's provision of crisis hotline 
services and requirements relating to an MCO's responsibility 
are covered elsewhere. The proposed amendment also estab-
lishes requirements for staff member training in crisis screening 
by LMHAs, LBHAs, and their subcontractors and as provided 
in the LMHA and LBHA contract with HHSC. This addition 
clarifies who trains staff for crisis hotlines in alignment with 
Crisis Services Standards. 
The proposed amendment references the training language 
added for staff members trained in crisis screening and removes 
the requirements for a QMHP-CS to begin the telephone screen-
ing if a call is identified as a potential crisis. This change allows 
any staff trained in crisis screening to respond to calls that are 
identified as a potential crisis, rather than only a QMHP-CS. 
The proposed amendment allows any staff trained in crisis 
screening to take action to address emergency situations, 
activate the immediate screening and assessment processes, 
and provide, or obtain mental health community services or 
other interventions to stabilize the crisis. 
The proposed amendment also includes minor grammatical 
changes, updates cross references and replaces a term for 
accuracy. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
enforcing and administering the rules as proposed does not have 
foreseeable implications related to costs or revenues of state or 
local government. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will not create a new rule; 
(6) the proposed rule will expand the existing rule; 
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(7) the proposed rule will not change the number of persons sub-
ject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or ru-
ral communities. This rule will not have an adverse economic 
effect on small businesses, micro-businesses, or rural commu-
nities because none of those entities operate a Mental Health 
Community Services Crisis Hotline. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas; does not impose a cost on 
regulated persons; and is amended to reduce the burden or re-
sponsibilities imposed on regulated persons by the rule. 
PUBLIC BENEFIT AND COSTS 

Sonja Gaines, Deputy Executive Commissioner for Behavioral 
Health Services, has determined that for each year of the first 
five years the rule is in effect, the public benefit is an increase in 
response rates and reduced call waiting for crisis hotline calls. 
Trey Wood has also determined that for the first five years the 
rule is in effect, there are no anticipated economic costs to per-
sons who are required to comply with the proposed rule because 
there are no increased costs or fees for those required to comply 
with the rule as proposed. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to Rules 
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin, 
Texas 78711-3247, or street address 701 W. 51st Street, 
Austin, Texas 78751; or emailed to HHSRulesCoordinationOf-
fice@hhs.texas.gov. 

To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 22R115" in the subject 
line. 
STATUTORY AUTHORITY 

The amendments are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Health and 

Safety Code §533.0345(a), which requires the Executive Com-
missioner of HHSC to by rule develop model program standards 
for mental health services for use by each state agency that 
provides or pays for mental health services; §533.0356(i), which 
allows the Executive Commissioner of HHSC to adopt rules to 
govern the operations of local behavioral health authorities; and 
§534.052(a), which requires the Executive Commissioner of 
HHSC to adopt rules, including standards, the Executive Com-
missioner considers necessary and appropriate to ensure the 
adequate provision of community-based mental health services 
through an LMHA under Chapter 534. 
The amendments affect Texas Government Code §531.0055 
and Health and Safety Code §533.0345(a), §533.0356(i), and 
§534.052(a). 
§301.327. Access to Mental Health Community Services. 

(a) - (c) (No change.) 

(d) Timely services based on need. The LMHA or local behav-
ioral health authority (LBHA), as defined at Texas Health and Safety 
Code §533.0356 [and MCO] must arrange mental health services for 
an individual within the following time frames. 

(1) Crisis services. 

(A) Hotline calls. For all calls to the toll-free crisis hot-
line: 

(i) [the call must be answered by] a staff member 
must answer each call within 30 seconds, on average, at least 95 percent 
of the time; [and] 

(ii) the LMHA, LBHA, or their subcontractors must 
train a staff member in crisis screening to conduct a crisis hotline 
screening as provided in the LMHAs' and LBHAs' contract with the 
Texas Health and Human Services Commission; and 

(iii) [(ii)] if the staff member determines the call is 
[identified as] a potential crisis, a staff member trained in crisis screen-
ing, in accordance with clause (ii) of this subparagraph, [QMHP-CS] 
must begin a telephone screening [immediately but] no later than one 
minute after the determination is made [call is so identified]. 

(B) Emergency care services. If a staff member deter-
mines during a screening [it is determined] that an individual is ex-
periencing a crisis that may require emergency care services, the staff 
member trained in crisis screening, in accordance with subparagraph 
(A)(ii) of this paragraph, [QMHP-CS] must: 

(i) take immediate action to address the emergency 
situation to ensure the safety of all parties involved; 

(ii) activate the immediate screening and assessment 
processes as described in §301.351 of this subchapter (relating to Crisis 
Services) [§412.321 of this title (relating to Crisis Services)]; and 

(iii) provide or obtain mental health community ser-
vices or other necessary interventions to stabilize the crisis. 

(C) Urgent care services. If the screening indicates that 
an individual needs urgent care services, a QMHP-CS must within 
eight hours of the initial incoming hotline call or notification of a po-
tential crisis situation: 

(i) perform a face-to-face assessment; and 

(ii) provide or obtain mental health community ser-
vices or other necessary interventions to stabilize the crisis. 

(2) Routine care services. If the screening indicates that 
an individual needs routine care services, a QMHP-CS must perform 
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a uniform assessment within 14 days after the screening. If the assess-
ment indicates an LOC for routine care services, the individual must 
begin receiving services immediately. When the provision of the ser-
vice package is not possible because services are at capacity, the indi-
vidual must be referred to an available practitioner appropriate to meet 
the individual's needs or be placed on a waiting list for services, subject 
to the following exceptions: 

(A) individuals eligible for Medicaid who are de-
termined to be in need of Mental Health Case Management, under 
Chapter 306, Subchapter E [Chapter 412, Subchapter I] of this title, or 
Mental Health Rehabilitative Services, under Chapter 306, Subchapter 
F [Chapter 419, Subchapter L] of this title, cannot be placed on a 
waiting list and must be served. 

(B) individuals eligible for Medicaid who are deter-
mined to need services other than Mental Health Case Management, 
under Chapter 306, Subchapter E [Chapter 412, Subchapter I] of this 
title, and Mental Health Rehabilitative Services, under Chapter 306, 
Subchapter F [Chapter 419, Subchapter L] of this title, must be re-
ferred to appropriate, available practitioners of that service. Only if an 
appropriate Medicaid practitioner is not available may the individual 
be placed on a waiting list. All efforts undertaken to refer Medicaid 
individuals must be documented. 

(e) - (i) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2023. 
TRD-202300938 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 672-4255 

♦ ♦ ♦ 

CHAPTER 554. NURSING FACILITY 
REQUIREMENTS FOR LICENSURE AND 
MEDICAID CERTIFICATION 
SUBCHAPTER X. REQUIREMENTS FOR 
MEDICAID-CERTIFIED FACILITIES 
26 TAC §554.2312 

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes the repeal of 
§554.2312, concerning Surety Bonds or Letters of Credit. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to align the Texas Administra-
tive Code to current HHSC's policies and procedures concern-
ing surety bonds or letters of credit. The current rule provides an 
optional procedure for the issuance of a surety bond to expedite 
the release of vendor holds. Under the current rule, the surety 
bond may only be issued after all cost reports have been sub-
mitted and recoupments pertaining to staffing have been paid in 
full. HHSC's standard procedure is to release the vendor hold 
after the provider submits the cost report and any recoupment is 

paid in full. Recoupments are offset against new claims or held 
payments. The standard procedure is efficient, and the optional 
surety bond procedure has not been utilized by providers to ex-
pedite the release of vendor holds. The existing rule was last 
amended in 2004. 
SECTION-BY-SECTION SUMMARY 

The proposed repeal of §554.2312 deletes the rule because 
more efficient procedures have made the rule obsolete. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the repeal will be in effect, en-
forcing or administering the repeal does not have foreseeable 
implications relating to costs or revenues of state or local gov-
ernments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years the repeal 
will be in effect: 
(1) the proposed repeal will not create or eliminate a government 
program; 
(2) implementation of the proposed repeal will not affect the num-
ber of HHSC employee positions; 
(3) implementation of the proposed repeal will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed repeal will not affect fees paid to HHSC; 
(5) the proposed repeal will not create a new rule; 
(6) the proposed repeal will repeal existing rule; 
(7) the proposed repeal will not change the number of individuals 
subject to the rule; and 

(8) the proposed repeal will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
The rule does not apply to small or micro-businesses, or rural 
communities. 
LOCAL EMPLOYMENT IMPACT 

The proposed repeal will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this re-
peal because the repeal does not impose a cost on regulated 
persons. 
PUBLIC BENEFIT AND COSTS 

Victoria Grady, Director of Provider Finance, has determined that 
for each year of the first five years the repeal is in effect, the pub-
lic benefit will be increased transparency related to HHSC's poli-
cies and procedures regarding surety bonds or letters of credit. 
Trey Wood, Chief Financial Officer, has determined that there 
are no anticipated economic costs to persons who are required 
to comply with the proposed rule because the proposed repeal 
removes the requirement for providers and aligns the Texas Ad-
ministrative Code to HHSC's policies and procedures. 
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TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
HHSC Provider Finance Department, Mail Code H-400, 
P.O. Box 149030, Austin, Texas 78714-9030, or by email to 
PFD-LTSS@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 22R107" in the subject 
line. 
STATUTORY AUTHORITY 

The repeal is authorized by Texas Government Code §531.0055, 
which provides that the Executive Commissioner of HHSC 
shall adopt rules for the operation and provision of services 
by the health and human services agencies, and Texas Hu-
man Resources Code §32.021 and Texas Government Code 
§531.021(a), which provide HHSC with the authority to ad-
minister the federal medical assistance (Medicaid) program 
in Texas; and Texas Government Code §531.021(b-1), which 
establishes HHSC as the agency responsible for adopting 
reasonable rules governing the determination of fees, charges, 
and rates for medical assistance payments under the Texas 
Human Resources Code Chapter 32. 
The repeal affects Texas Government Code §531.0055 and 
Texas Human Resources Code Chapter 32. 
§554.2312. Surety Bonds or Letters of Credit. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2023. 
TRD-202300937 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 867-7817 

♦ ♦ ♦ 

CHAPTER 745. LICENSING 
The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes in Title 26, Texas Ad-
ministrative Code (TAC), Chapter 745, Subchapter B, Child Care 
and Other Operations that We Regulate, new §745.43; new 
Subchapter I, Non-Enforcement Voluntary Actions §§745.5001, 

745.5003, 745.5051, 745.5101, 745.5103, 745.5151, 745.5153, 
745.5155, 745.5157, 745.5159, 745.5161, and 745.5201; and 
new Subchapter K, Inspections, Investigations, and Confiden-
tiality §§745.8401, 745.8403, 745.8405, 745.8407, 745.8409, 
745.8411, 745.8413, 745.8415, 745.8417, 745.8441, 745.8443, 
745.8445, 745.8447, 745.8449, 745.8481, 745.8483, 745.8485, 
745.8487, 745.8489, 745.8491, 745.8493, 745.8581, 745.8583, 
and 745.8585. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to continue to implement House 
Bill 5, 85th Legislature, Regular Session, 2017, which directed 
the Texas Department of Family and Protective Services (DFPS) 
to become a stand-alone agency that is separate from the Texas 
Health and Human Services Commission (HHSC) system. This 
bill also moved the regulation of child care from DFPS to HHSC, 
with only the responsibility for investigating allegations of child 
abuse, neglect, and exploitation in child care operations remain-
ing at DFPS. 
Since HHSC Child Care Regulation (CCR) is responsible for 
the administrative rules in TAC Title 40, Chapter 745, that im-
pact child care operations, these rules must be transferred from 
DFPS to HHSC. CCR has already administratively transferred 
all the rules in Title 40, Chapter 745 to Title 26, Chapter 745 ex-
cept for Subchapters K, Inspections and Investigations, and M, 
Administrative Reviews and Due Process Hearings. Those sub-
chapters could not be administratively transferred because some 
of the rules in them also apply to responsibilities that remained 
with DFPS. 
DFPS has now adopted new rules applicable to the DFPS re-
sponsibilities in Title 40, Chapter 707. Accordingly, and to sup-
port this transition of the regulation of child care from DFPS to 
HHSC, CCR proposed new rules in Title 26, Chapter 745, Sub-
chapter B and new Subchapters I and K. The proposed repeal 
of Title 40, Chapter 745, Subchapter K, are published elsewhere 
in this issue of the Texas Register. 

In addition, in the proposed rules CCR is (1) removing rules di-
rectly related to any DFPS responsibilities, including the inves-
tigation of child abuse, neglect, and exploitation, as DFPS has 
rules to address those responsibilities; (2) updating the rules with 
current practices; and (3) updating the rules for better readability 
and understanding. 
SECTION-BY-SECTION SUMMARY 

Proposed new §745.43 describes the requirements for a relative-
only listed family home. The proposed rule has the content from 
repealed 40 TAC §745.8427. There are no substantive changes 
to the proposed rule. 
Proposed new §745.5001 clarifies that a voluntary action un-
der Subchapter K is not an enforcement action and describes 
in a chart the different types of voluntary actions that an oper-
ation may take. The chart has content from repealed 40 TAC 
§745.8511 and §745.8521(a) and (b). Additional content (1) clar-
ifies that an operation may not reapply after withdrawing an ap-
plication if the operation is ineligible to reapply because we have 
taken an enforcement action against the operation; (2) clarifies 
that after a temporary relocation of 90 days, an operation must 
request that CCR amend the operation's permit with a new ad-
dress; and (3) increases the maximum period of time for a vol-
untary suspension for a child day care operation to two years, 
which makes the time period consistent for both residential and 
day care operations. 
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Proposed new §745.5003 describes how an operation taking a 
voluntary action affects CCR's ability to impose an enforcement 
action. The proposed rule has the content from repealed 40 TAC 
§745.8515. Additional content clarifies that CCR may impose 
an enforcement action if the operation applies for another permit 
after voluntary closure. 
Proposed new §745.5051 describes whether notice and ap-
proval by CCR are required before an operation may take a 
voluntary action. The proposed rule has the content regarding 
approval from repealed 40 TAC §745.8513 and regarding notice 
from repealed 40 TAC §§745.8517(1), 745.8523, and 745.8533. 
However, the new chart adds content that (1) updates the 
approval requirements, which do not require CCR approval to 
withdraw an application or voluntarily close, and (2) requires 
written notice for all voluntary actions, including the withdrawal 
of an application. 
Proposed new §745.5101 describes the requirements for an op-
eration that temporarily relocates. The proposed rule has the 
content from repealed 40 TAC §745.8517. However, the pro-
posed rule updates and more fully explains the requirements. 
The rule also adds content to require an operation to meet doc-
umentation and reporting requirements for the emergency relo-
cation of a residential child care operation that are outlined in 
minimum standards. 
Proposed new §745.5103 states that CCR will conduct an in-
spection before or as soon as possible after a relocation to deter-
mine whether the temporary location complies with the applica-
ble statutes, rules, and minimum standards. The rule also clar-
ifies that CCR will consider the following factors when deciding 
whether to approve a temporary location that does not comply 
with minimum standards: (1) the anticipated length of stay at the 
operation; (2) the degree of deviation from minimum standards; 
and (3) whether there is risk to children. 
Proposed new §745.5151 lists the reasons that an operation may 
request a voluntary suspension of a permit. The proposed rule 
has the content from repealed 40 TAC §745.8519. However, 
three additional reasons have been added to the list: (1) en-
rollment is too low to operate; (2) a staffing shortage; and (3) a 
declared disaster. 
Proposed new §745.5153 describes how an operation requests 
a voluntary suspension. The proposed rule has the content from 
repealed 40 TAC §745.8523. There are no substantive changes 
to the proposed rule. 
Proposed new §745.5155 describes the actions CCR may take 
in response to a request for a voluntary suspension based on 
certain factors. The proposed rule has the content from repealed 
40 TAC §745.8525. However, CCR is updating the structure of 
the question and the rule. The rule also adds factors to consider 
when approving or denying a voluntary suspension, including 
(1) confirming that the operation will not care for children during 
the voluntary suspension period; (2) the length of time planned 
for a suspension; and (3) whether the request meets one of the 
reasons for the suspension. In addition, CCR is deleting the 
right to an administrative review for the denial of a request for 
a voluntary suspension, but CCR is adding this right to Title 26, 
Chapter 745, Subchapter M, Administrative Reviews and Due 
Process Hearings; the Subchapter M rules are anticipated to be 
adopted in January 2023. 
Proposed new §745.5157 describes the responsibilities of the 
operation during the voluntary suspension period. The proposed 
rule has the content from repealed 40 TAC §745.8521(c) and 

§745.8527. However, a change to the content clarifies that as 
soon as possible, but no later than 24 hours after Licensing no-
tifies the operation of the approval of the voluntary suspension, 
the operation must notify the parents of any children attending or 
enrolled in the operation of the voluntary suspension, including 
the dates of the voluntary suspension period. 
Proposed new §745.5159 describes what must occur before an 
operation may reopen and begin operating at the end of the vol-
untary suspension period. The proposed rule has the content 
from repealed 40 TAC §745.8529. Additional content clarifies 
that CCR will conduct an inspection within 15 days to determine 
whether the operation is meeting all applicable statutes, rules, 
and minimum standards before the operation is given permis-
sion by CCR to reopen and operate. 
Proposed new §745.5161 describes what happens if an opera-
tion does not begin operating at the end of a voluntary suspen-
sion period. The proposed rule has the content from repealed 
40 TAC §745.8531. Additional content clarifies that the opera-
tion may request an extension if the voluntary suspension period 
was for less than two years. 
Proposed new §745.5201 describes how to voluntarily close an 
operation. The proposed rule has the content from repealed 40 
TAC §745.8533. Additional content requires the operation to (1) 
notify parents timely; (2) surrender its permit; and (3) meet doc-
umentation and reporting requirements for the emergency relo-
cation of a residential child care operation that are outlined in 
minimum standards. 
Proposed new §745.8401 describes who may inspect or investi-
gate an operation. The proposed rule includes most of the con-
tent from repealed 40 TAC §745.8401. Additional content clar-
ifies that (1) CCR may inspect or investigate a child care pro-
gram to determine whether the program is subject to regulation; 
(2) DFPS may investigate an allegation of child abuse, neglect, 
or exploitation; and (3) CCR may inspect an operation during 
or after a DFPS child abuse, neglect, or exploitation investiga-
tion. CCR is moving the portion of repealed 40 TAC §745.8401 
relating to "CCR may inspect or investigate during the hours of 
operation" to proposed new §745.8405(b). 
Proposed new §745.8403 describes the actions CCR may take 
during an inspection or investigation. The proposed rule has 
the content from repealed 40 TAC §745.8403 and §745.8405. 
Additional content clarifies that these actions may also include a 
walkthrough of the operation. 
Proposed new §745.8405 describes when CCR may inspect 
and investigate different types of operations. The proposed 
rule includes the portion of the content from repealed 40 TAC 
§745.8401 relating to CCR inspecting and investigating during 
the hours of operation and the content from repealed 40 TAC 
§745.8407. Additional content (1) updates the description for 
the types of operations; (2) updates that CCR investigates a 
listed family home that is not a relative-only listed family home 
after receiving a report of a deficiency of the new minimum 
standards for listed family homes; (3) clarifies that for all oper-
ation types, except relative-only listed family homes and foster 
homes, "we (CCR) may inspect" (in the repealed rule it was 
"we inspect") because CCR is not required to inspect Priority 5 
complaints; (4) updates the timeframe for inspecting registered 
child care homes to at least once every two years, or at least 
once every year if the home is receiving a subsidy for a child in 
care through the Texas Workforce Commission (TWC); (5) adds 
two situations to be consistent with current policy when CCR 
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investigates in foster homes: (A) any deficiency in a licensing 
statute, rule, or minimum standard when law enforcement re-
sponds to or has previously responded to a family violence call 
at the foster home; and (B) a deficiency involving child-placing 
agency staff; (6) adds situations for investigations of adoptive 
homes to be consistent with policy: (A) CCR will investigate 
reports involving child-placing agency staff; and (B) for other 
reports of a deficiency in a licensing statute, rule, or minimum 
standard, CCR may investigate or assign to the child-placing 
agency to investigate; and (7) states that if a child-placing 
agency main office or branch office is not open between 8:00 
a.m. and 5:00 p.m., Monday through Friday, the child-placing 
agency must ensure that the office and employees are available 
upon CCR's request to inspect or investigate the agency. 
Proposed new §745.8407 describes how often CCR may inspect 
or investigate an operation. The proposed rule has the content 
from repealed 40 TAC §745.8409. There are no substantive 
changes to the proposed rule. 
Proposed new §745.8409 describes when inspections and 
investigations must be unannounced or announced. The pro-
posed rule has the content from repealed 40 TAC §745.8411. 
Additional content updates that inspections for registered child 
care homes must be unannounced (1) once every year if the 
home is receiving a subsidy for a child in care through TWC; or 
(2) once every two years if the home is not receiving a subsidy 
for a child in care through TWC. 
Proposed new §745.8411 describes an operation's responsibil-
ities when CCR conducts an inspection or investigation. The 
proposed rule has the content from repealed 40 TAC §745.8413 
and §745.8425. Additional content clarifies that (1) the respon-
sibility not to interfere or delay an inspection or investigation ap-
plies to both CCR and DFPS and includes providing access to 
all areas of the operation and all records; and (2) if anyone at the 
operation refuses access or prevents or delays an inspection or 
investigation CCR may issue a deficiency and seek a court order 
to comply or impose an enforcement action. 
Proposed new §745.8413 describes what CCR may inspect and 
investigate at the operation. The proposed rule has the content 
from repealed 40 TAC §§745.8415, 745.8417, and 745.8419. 
Additional content clarifies that records include audio and visual 
records. 
Proposed new §745.8415 describes how CCR investigates an 
anonymous report. The proposed rule has the content from re-
pealed 40 TAC §745.8421. Additional content clarifies that CCR 
evaluates an anonymous report by (1) checking the operation's 
compliance history for similar allegations and deficiencies; and 
(2) contacting the operation and collaterals. In addition, there 
are significant updates to the wording for better understanding 
and readability. 
Proposed new §745.8417 describes what CCR will post on the 
Search Texas Child Care website about the findings from an 
anonymous report investigation. The proposed rule has the 
content from repealed 40 TAC §745.8423. While there are no 
changes to the content of this rule, there are significant updates 
to the wording for better understanding and readability. 
Proposed new §745.8441 describes when CCR will notify an op-
eration of the purpose of an unannounced inspection or inves-
tigation. The proposed rule has the content from repealed 40 
TAC §745.8441 and §745.8443. Additional content clarifies that 
(1) CCR will notify the person in charge of an investigation at the 
time of the first contact with the operation unless an exception 

applies; or (2) if the exception applies, then CCR will notify the 
person in charge, designee, administrator, director, or primary 
caregiver as soon as possible after CCR determines that doing 
so will not compromise the investigation. In addition, there are 
significant updates to the wording for better understanding and 
readability. 
Proposed new §745.8443 describes whom CCR will notify of the 
outcome of an inspection or investigation. The proposed rule re-
places the content from repealed 40 TAC §745.8445 by clarify-
ing that CCR will notify (1) the operation of the outcome of the 
inspection or investigation by providing a completed inspection 
form or notification letter to the designee, director, administrator, 
or primary caregiver, and the person in charge if one of the other 
persons is not available during the exit interview; and (2) the re-
porter of the outcome of an investigation, unless the reporter is 
anonymous or there is a reasonable likelihood that the notifica-
tion will jeopardize the reporter's safety. 
Proposed new §745.8445 describes what the notification of the 
outcome of the inspection or investigation to the operation and 
the outcome of the investigation to the reporter will include. The 
proposed rule has the content from repealed 40 TAC §745.8447. 
However, additional content clarifies that the notification to the 
operation will also include any statutes, rules, or minimum stan-
dards that CCR investigated and whether the operation was in 
compliance. In addition, CCR is deleting the portion of repealed 
40 TAC §745.8447 currently requiring "corrections necessary for 
compliance" because CCR does not provide this information in 
the notice. 
Proposed new §745.8447 describes what an operation must do 
if CCR notifies the operation of a deficiency. The proposed rule 
has the content from repealed 40 TAC §745.8449. Additional 
content clarifies that an operation must correct the deficiency (1) 
within the timeframe CCR specified, unless CCR approves an 
extension that the operation requests; or (2) if CCR approves a 
request for an extension, within the new timeframe CCR speci-
fied. The operation may also request a new extension. 
Proposed new §745.8449 describes who will provide notices re-
lated to investigations of child abuse, neglect, and exploitation. 
DFPS provides notifications regarding child abuse, neglect, and 
exploitation according to the DFPS rules, including (1) notifica-
tion to CCR of the DFPS investigation findings, any evidence re-
garding possible minimum standard deficiencies, and any safety 
plan implemented; and (2) for an investigation in a residential 
child care operation, notification to the residential child care op-
eration of the investigation findings and the name of the person 
alleged or designated as a perpetrator of child abuse, neglect, or 
exploitation. CCR will provide notification to an operation of any 
deficiencies within 10 days of receiving the results from a DFPS 
child abuse, neglect, or exploitation investigation. 
Proposed new §745.8481 describes what types of child care 
records CCR maintains, including a record for each (1) operation 
that applies for a permit; (2) regulated operation; (3) program or 
operation that is investigated as a possible unregulated opera-
tion; (4) exemption determination; and (5) individual who applies 
for an administrator's license. The rule also describes the types 
of electronic and hard copy records maintained in a child care 
record that are subject to retention periods that may affect the 
availability of a record. 
Proposed new §745.8483 describes the portions of a child care 
record that are confidential, including (1) an open investigation, 
including (A) CCR interviews with operation staff, foster parents 
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or other caregivers, children, or any other person; and (B) inter-
nal discussions by or among CCR staff; (2) reporter information; 
(3) information obtained from another agency that is confiden-
tial; (4) legally private information, including (A) a person's social 
security number; (B) a foster home screening, adoptive home 
screening, and post-placement adoptive report; and (C) any in-
formation pertaining to a pending court case where the state is 
a party; (5) information that would interfere with a law enforce-
ment or DFPS investigation; (6) the location of a family violence 
or trafficking shelter or information pertaining to an individual re-
ceiving services at one of these shelters; and (7) any photograph 
or recording of a child. 
Proposed new §745.8485 states that an operation may not 
record, listen to, or eavesdrop on (1) CCR interviews with 
operation staff, foster parents or other caregivers, children, or 
any other person; or (2) internal discussions by or among CCR 
staff. However, an individual is not prohibited from recording a 
CCR interview with the individual. 
Proposed new §745.8487 describes exceptions to proposed 
new §745.8483, which would allow the confidential portions of a 
child care record to be released to the public or certain persons, 
including the release of (1) information concerning an investiga-
tion once it has been completed, unless otherwise confidential; 
(2) a foster home screening, adoptive home screening, and 
post-placement report to the subject of the screening or report 
or to protect the health or safety of a child; (3) the location of 
a family violence or trafficking shelter in a CCR public hearing; 
and (4) any photograph or recording of a child as noted in 
proposed new §745.8491. 
Proposed new §745.8489 describes the situations when certain 
individuals may get copies of the confidential portions of a child 
care record under proposed new §745.8483 unless the release 
of the information would endanger the life or safety of an individ-
ual. These exceptions include (1) HHSC staff and volunteers to 
perform their assigned duties; (2) DFPS staff and volunteers to 
perform their assigned duties; (3) the staff and volunteers of a 
single source continuum contractor that contracts with DFPS to 
perform the SSCC's duties under Texas Family Code; (4) law en-
forcement personnel investigating a crime; (5) an administrative 
law judge for a case arising out of an inspection, investigations, 
or enforcement action; (6) any other person authorized by state 
or federal law; and (7) any other person ordered by a judge un-
der certain circumstances. CCR is also clarifying that a person or 
entity that receives confidential information under this rule may 
not release it to an unauthorized person or entity. 
Proposed new §745.8491 describes who may review or have a 
copy of a photograph or recording of a child that is confidential 
under proposed new §745.8483. The individuals noted in pro-
posed new §745.8489 and the parent of the child may get a copy 
of the photograph or recording. The following persons may re-
view the photograph or recording but not get a copy: (1) attor-
ney ad litem, guardian ad litem, or court appointed special ad-
vocate; and (2) the operation cited for a deficiency during which 
the photograph was taken, or recording was made. CCR is also 
clarifying that a person or operation that receives a photograph, 
recording, or documentation of a child under this rule may not 
release it to an unauthorized person or entity. 
Proposed new §745.8493 describes when CCR will release in-
formation related to child abuse, neglect, or exploitation inves-
tigation conducted by DFPS. DFPS child abuse, neglect, and 
exploitation investigations remain confidential. A person must 
request DFPS investigation information from DFPS. DFPS may 

release DFPS investigation information to (1) an operation to 
support a deficiency assessed against the operation, so long as 
confidential information is redacted; or (2) any other person or 
entity authorized by state or federal law to have a copy. CCR is 
also clarifying that an operation, person, or entity that receives 
DFPS investigation information under this rule may not release 
the information to an unauthorized person or entity. 
Proposed new §745.8581 describes technical assistance. The 
proposed rule has the content from repealed 40 TAC §745.8581. 
There are no substantive changes to the proposed rule. 
Proposed new §745.8583 describes when CCR provides tech-
nical assistance. The proposed rule has the content from re-
pealed 40 TAC §745.8583. Additional content clarifies that CCR 
may provide technical assistance at any time, including on the 
inspection form or investigation letter, regardless of whether the 
operation is deficient or in compliance. 
Proposed new §745.8585 describes why an administrative re-
view is not allowed for technical assistance. The proposed rule 
has the content from repealed 40 TAC §745.8585. There are no 
substantive changes to the proposed rule. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the proposed rules will be in ef-
fect, enforcing or administering the rules do not have foreseeable 
implications relating to costs or revenues of state or local gov-
ernments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
proposed rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to HHSC; 
(5) the proposed rules will create new rules; 
(6) the proposed rules will not expand, limit, or repeal existing 
rules; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
There is no adverse economic effect on small businesses, mi-
cro-businesses, or rural communities from this proposal because 
there is no requirement to alter current business practices, and 
there are no new fees imposed. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 
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Texas Government Code §2001.0045 does not apply to the 
proposed rules because the rules are necessary to protect 
the health, safety, and welfare of the residents of Texas; do 
not impose a cost on regulated persons; and are necessary 
to implement legislation that does not specifically state that 
§2001.0045 applies to the rules. 
PUBLIC BENEFIT AND COSTS 

Rachel Ashworth-Mazerolle, Associate Commissioner for Child 
Care Regulation, has determined that for each year of the first 
five years the proposed rules are in effect, the public benefit will 
be that the rules will be (1) easier to locate in the title of Texas Ad-
ministrative Code that relates specifically to HHSC; (2) updated 
to no longer include DFPS responsibilities; and (3) consistent 
with legislative changes. 
Trey Wood has also determined that for the first five years the 
rules are in effect, there are no anticipated economic costs to 
persons who are required to comply with the proposed rules be-
cause the proposed rules in Title 26 are replacing and updating 
repealed rules from Title 40. The updated rules do not impose 
any additional costs on persons that are required to comply with 
the rules. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Questions about the content of this proposal may be directed by 
email to Gerry.Williams@hhs.texas.gov. 
Written comments on the proposal may be submitted to Gerry 
Williams, Rules Writer, Child Care Regulation, HHSC, E-550, 
P.O. Box 149030, Austin, Texas 78714-9030; or by email to 
CCRRules@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 22R083" in the subject 
line. 
SUBCHAPTER B. CHILD CARE AND OTHER 
OPERATIONS THAT WE REGULATE 
26 TAC §745.43 

STATUTORY AUTHORITY 

The new section is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human 
Resources Code (HRC) §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 

The new section affects Texas Government Code §531.0055 
and HRC §§42.042, 42.044, 42.0449, 42.0523 and 42.065. 
§745.43. What are the requirements for a relative-only listed family 
home? 

The permit holder for a relative-only listed family home must: 

(1) Operate within the limits of its permit; 

(2) Ensure there is no immediate risk to the health or safety 
of a child while in care; 

(3) Ensure any medication given to a child in care is ad-
ministered according to Texas Human Resources Code §42.065; 

(4) Request background checks as required in Subchapter 
F of this chapter (relating to Background Checks); 

(5) Ensure that each child is free from abuse, neglect, and 
exploitation while in care; 

(6) Pay all required fees as outlined in Subchapter E of this 
chapter (relating to Fees); and 

(7) Comply with all other applicable laws and rules. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300920 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

SUBCHAPTER I. NON-ENFORCEMENT 
VOLUNTARY ACTIONS 
DIVISION 1. OVERVIEW OF VOLUNTARY 
ACTIONS 
26 TAC §745.5001, §745.5003 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human Re-
sources Code (HRC) §42.042(a) requires HHSC to adopt rules 
to carry out the requirements of Chapter 42 of HRC. 
The new sections affect Texas Government Code §531.0055 
and HRC §§42.042, 42.044, 42.0449, 42.0523 and 42.065. 
§745.5001. What are the different types of voluntary actions that an 
operation may take? 

(a) A voluntary action under this subchapter is not an enforce-
ment action. 

(b) The following chart lists the voluntary actions that are 
available for all operation types: 
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Figure: 26 TAC §745.5001(b) 

§745.5003. How does my taking a voluntary action affect Licensing's 
ability to impose an enforcement action against my operation? 

(a) We may impose an enforcement action against your oper-
ation: 

(1) Even if you have taken a voluntary action; and 

(2) Any time while the voluntary action is in effect. 

(b) If your action is voluntary suspension or voluntary closure, 
we may also impose the enforcement action: 

(1) When you reopen your operation after your voluntary 
suspension ends; or 

(2) If you apply for another permit after your voluntary clo-
sure; for example, if your operation met the requirements for probation 
when you voluntarily closed your operation, we may include a condi-
tion on your new permit that your operation is on probation. 

(c) We may also determine that an enforcement action is un-
necessary because of your voluntary action. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300921 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 2. NOTICE AND APPROVAL 
26 TAC §745.5051 

STATUTORY AUTHORITY 

The new section is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human 
Resources Code (HRC) §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
The new section affects Texas Government Code §531.0055 
and HRC §§42.042, 42.044, 42.0449, 42.0523 and 42.065. 
§745.5051. What notice and approval are required for a voluntary 
action? 
The following chart notes whether notice to and approval by Licensing 
are required before an operation may take the voluntary action: 
Figure: 26 TAC §745.5051 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 

TRD-202300922 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 3. TEMPORARY RELOCATION 
26 TAC §745.5101, §745.5103 

STATUTORY AUTHORITY 

The new section is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human 
Resources Code (HRC) §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
The new section affects Texas Government Code §531.0055 
and HRC §§42.042, 42.044, 42.0449, 42.0523 and 42.065. 
§745.5101. What must I do when I temporarily relocate my operation 
because of a renovation or damage that makes the operation temporar-
ily unsuitable for child care? 
You must: 

(1) Complete the notice requirements in §745.5051 of this 
subchapter (relating to What notice and approval is required for a vol-
untary action?): 

(2) Prior to a planned temporary relocation: 

(A) Obtain any inspections at the temporary location 
that are identified in the applicable minimum standards, which may 
include fire, sanitation, and gas leak inspections; 

(B) Ensure the temporary location complies with appli-
cable licensing statutes, rules, and minimum standards; 

(C) Allow us to conduct an inspection under §745.5103 
of this division (relating to What actions will Licensing take after re-
ceiving a notice that you are temporarily relocating?); and 

(D) Obtain our approval for any aspect of the temporary 
location that does not comply with the applicable licensing statutes, 
rules, and minimum standards; and 

(3) For an emergency relocation: 

(A) Complete each step in paragraph (1) of this section 
as soon as possible after the relocation; and 

(B) If you are a residential child care operation, meet 
any additional reporting and documentation requirements under: 

(i) §748.303(e)(1) and (3) of this title (relating to 
When must I report and document a serious incident?); or 

(ii) §749.503(e)(1) and (3) of this title (relating to 
When must I report and document a serious incident?). 

§745.5103. What actions will Licensing take after receiving a notice 
that you are temporarily relocating? 

(a) We will conduct an inspection before or as soon as pos-
sible after the relocation to determine whether the temporary location 
complies with the applicable licensing statutes, rules, and minimum 
standards. 
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(b) We will consider the following when deciding whether to 
approve a temporary location that does not comply with minimum stan-
dards: 

(1) The anticipated length of stay at the temporary location; 

(2) The degree of deviation from minimum standards; and 

(3) Whether there is a risk to children considering the ac-
tivities and services that the operation offers. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300923 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 4. VOLUNTARY SUSPENSION 
26 TAC §§745.5151, 745.5153, 745.5155, 745.5157,
745.5159, 745.5161 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human Re-
sources Code (HRC) §42.042(a) requires HHSC to adopt rules 
to carry out the requirements of Chapter 42 of HRC. 
The new sections affect Texas Government Code §531.0055 
and HRC §§42.042, 42.044, 42.0449, 42.0523 and 42.065. 
§745.5151. For what reasons may I request a voluntary suspension 
of my permit? 

You may request a voluntary suspension of your permit because you are 
unable to operate for a specific time period for the following reasons: 

(1) You are repairing or making changes to your operation; 

(2) You do not have children in care or enrollment is too 
low for you to operate; or 

(3) You are unable to operate due to: 

(A) Illness; 

(B) An extended absence; 

(C) A staffing shortage; 

(D) Personal reasons; or 

(E) A declared disaster. 

§745.5153. How do I request a voluntary suspension? 

You must submit a written request for a voluntary suspension to your 
Licensing representative. In your request, you must include: 

(1) The reason that you are requesting a voluntary suspen-
sion from §745.5151 of this division (relating to For what reasons may 
I request a voluntary suspension of my permit?); 

(2) The proposed dates for the suspension to begin and end; 

(3) Plans to resume operating; and 

(4) A statement about how you will meet the applicable li-
censing statutes, rules, and minimum standards at the end of the sus-
pension period. 

§745.5155. What actions may Licensing take after receiving written 
notice that you are requesting a voluntary suspension? 
After we receive your written request for a voluntary suspension, we 
may approve, deny, or add conditions to your request to voluntarily 
suspend your permit based on the following factors: 

(1) Whether an enforcement action is currently pending or 
we are considering imposing an enforcement action against your oper-
ation; 

(2) Whether we can confirm that you do not plan to care 
for children during the voluntary suspension period; 

(3) The length of the time you plan to suspend your permit; 
and 

(4) Whether your request meets one of the reasons of 
§745.5151 of this division (relating to For what reasons may I request 
a voluntary suspension?). 

§745.5157. What are my responsibilities during the voluntary sus-
pension period? 

(a) As soon as possible, but no later than 24 hours after we 
notify you of our approval, you must notify the parents of any children 
attending or enrolled in your operation of the voluntary suspension, 
including the dates of the voluntary suspension period. 

(b) During the voluntary suspension period, you must: 

(1) Not have children in care; 

(2) Notify us at least 15 days before resuming operation, 
as required by §745.5159 of this division (relating to What must occur 
before I may reopen and begin operating at the end of the voluntary 
suspension period?); 

(3) Return the permit to us during the suspension period; 

(4) Meet the permit renewal requirements in Subchapter D, 
Division 12 of this chapter (relating to Permit Renewal), if applicable, 
so your permit does not expire while under voluntary suspension; and 

(5) Remit all fees due during the suspension period. 

§745.5159. What must occur before I may reopen and begin operat-
ing at the end of the voluntary suspension period? 

(a) You must notify us in writing at least 15 days before you 
plan to begin operating. 

(b) We will conduct an inspection within 15 days to determine 
whether you are meeting all applicable licensing statutes, rules, and 
minimum standards. 

(c) After the inspection, we will determine whether to give you 
permission to reopen and operate. 

(d) You may reopen only if we give you permission to operate 
after conducting the inspection. 

§745.5161. What if I do not begin operating at the end of the volun-
tary suspension period? 
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If you have not met the requirements of §745.5159 of this division 
(relating to What must occur before I may reopen and begin operating at 
the end of the voluntary suspension period?) and do not begin operating 
at the end of the voluntary suspension period: 

(1) You may request an extension if your voluntary suspen-
sion was for less than two years; 

(2) You may voluntarily close your operation; or 

(3) We may take an enforcement action, including revoking 
your permit. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300924 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 5. VOLUNTARY CLOSURE 
26 TAC §745.5201 

STATUTORY AUTHORITY 

The new section is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human 
Resources Code (HRC) §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
The new section affects Texas Government Code §531.0055 
and HRC §§42.042, 42.044, 42.0449, 42.0523 and 42.065. 
§745.5201. How do I voluntarily close my operation? 

(a) You must notify the parents of any children that you are 
voluntarily closing your operation as provided in this chart: 
Figure: 26 TAC §745.5201(a) 

(b) When you voluntarily close your operation, you must: 

(1) Notify us as soon as possible, but no later than 10 days 
after you close your operation; and 

(2) Surrender your permit. If you want to operate again 
after you voluntarily close your operation, you will have to apply for a 
new permit. 

(c) Residential child care operations that are closing in re-
sponse to a disaster or an emergency must meet the reporting and 
documentation requirements of §748.303(e)(2) of this title (relat-
ing to When must I report and document a serious incident?), and 
§749.503(e)(2) of this title (relating to When must I report and 
document a serious incident?), including making a report to us and 
the parents as soon as possible, but no later than 24 hours after the 
incident. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300925 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

SUBCHAPTER K. INSPECTIONS, 
INVESTIGATIONS, AND CONFIDENTIALITY 
DIVISION 1. OVERVIEW OF INSPECTIONS 
AND INVESTIGATIONS 
26 TAC §§745.8401, 745.8403, 745.8405, 745.8407,
745.8409, 745.8411, 745.8413, 745.8415, 745.8417 

STATUTORY AUTHORITY 

The new sections authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human 
Resources Code (HRC) §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
The new sections affect Texas Government Code §531.0055 
and HRC §§42.042, 42.044, 42.0449, 42.0523 and 42.065. 
§745.8401. Who may inspect or investigate an operation under this 
division? 

(a) An authorized representative of Licensing may inspect or 
investigate: 

(1) An operation that is subject to regulation under Texas 
Human Resources Code (HRC) Chapter 42 to: 

(A) Monitor the operation's compliance with licensing 
statutes, rules, and minimum standards; and 

(B) Investigate an allegation of non-compliance with li-
censing statutes, rules, and minimum standards; and 

(2) An unlicensed program providing care to children to 
determine whether the program is subject to regulation by Licensing. 

(b) An authorized representative of the Texas Department of 
Family and Protective Services (DFPS) may investigate an operation 
that is subject to regulation under HRC Chapter 42 to investigate an 
allegation of child abuse, neglect, or exploitation as described in Title 
40, Part 19, Chapter 707, Subchapter C, Child Care Investigations. 

(c) An authorized representative of Licensing may inspect un-
der subsection (a) of this section during or after a DFPS investigation 
under subsection (b) of this section. 

§745.8403. What actions may Licensing take during an inspection or 
investigation? 
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During an inspection or investigation, we may take actions that reduce 
the risk to children and protect the health, safety, and well-being of 
children in care, including: 

(1) Evaluating whether the operation is subject to regula-
tion; 

(2) Conducting a walkthrough of the operation; 

(3) Verifying compliance with licensing statutes, rules, and 
minimum standards; 

(4) Assessing the risk to children in the operation; 

(5) Assisting the operation with identifying problems con-
tributing to deficiencies in licensing statutes, rules, and minimum stan-
dards; 

(6) Offering technical assistance; 

(7) Gathering information; and 

(8) Making a fair, accurate, and impartial decision regard-
ing your compliance with licensing statutes, rules, and minimum stan-
dards. 

§745.8405. When does Licensing inspect or investigate an operation 
or program? 

(a) The following chart describes when we inspect or investi-
gate an operation: 
Figure: 26 TAC §745.8405(a) 

(b) We may inspect or investigate your operation or program 
during its hours of operation. 

(c) If you operate a child-placing agency main office or branch 
office that is not open between 8:00 a.m. and 5:00 p.m., Monday 
through Friday, you must ensure that the office and employees are avail-
able upon our request for the purpose of inspecting or investigating 
your agency. 

§745.8407. How often may Licensing inspect or investigate my oper-
ation? 

We may inspect or investigate your operation as often as is necessary 
to verify compliance with licensing statutes, rules, and minimum stan-
dards or to complete an investigation. 

§745.8409. Are inspections and investigations announced or unan-
nounced? 

(a) One inspection every year must be unannounced for a: 

(1) Licensed operation; 

(2) Certified operation; and 

(3) Registered child-care home that is receiving a subsidy 
for a child in care through the Texas Workforce Commission (TWC). 

(b) One inspection every two years must be unannounced for 
a registered child-care home that is not receiving a subsidy for a child 
in care through TWC. 

(c) All other inspections and investigations may be announced 
or unannounced. 

§745.8411. What are my responsibilities when Licensing or the Texas 
Department of Family and Protective Services inspects or investigates 
my operation? 

(a) You must ensure that no one at your operation interferes 
with an inspection or investigation by Licensing or an investigation by 
the Department of Family and Protective Services (DFPS). 

(b) You must ensure your operation: 

(1) Admits the Licensing or DFPS representatives to the 
operation; 

(2) Provides access to all areas of the operation; 

(3) Provides access to all records; and 

(4) Does not delay or prevent the Licensing or DFPS rep-
resentatives from conducting an inspection or investigation. 

(c) If anyone at your operation refuses to admit, refuses access, 
or prevents or delays a Licensing or DFPS representative from visiting, 
inspecting, or investigating the operation, Licensing may take any or 
all of the following actions: 

(1) Issue the operation a deficiency; 

(2) Impose an enforcement action as specified in Subchap-
ter L of this chapter (relating to Enforcement Actions); or 

(3) Seek a court order granting Licensing access to the op-
eration and records maintained by the operation. 

§745.8413. What can Licensing inspect or investigate? 

(a) We may inspect and investigate any part of your operation 
that could affect the health, safety, or well-being of children. This in-
cludes access to: 

(1) All records of the operation, including child records, 
personnel records, and any audio or visual records; 

(2) Any area of the building, home, or grounds where your 
operation is located; and 

(3) Any equipment the operation uses when providing care. 

(b) We may interview anyone who may have information rel-
evant to an inspection or investigation when we are at an operation 
during the inspection or investigation, including: 

(1) A child; 

(2) An employee; or 

(3) Any other person. 

(c) Regarding our access to records of the operation during an 
inspection or investigation, we: 

(1) Determine what records that we need to review; and 

(2) May make or take copies of any records from the oper-
ation. 

§745.8415. How does Licensing investigate an anonymous report? 

(a) If an anonymous report contains an allegation that the 
health or safety of children is at risk, we will investigate the report and 
any alleged deficiencies. 

(b) If an anonymous report does not contain an allegation that 
the health or safety of children is at risk, we will evaluate the anony-
mous report to determine whether any alleged deficiency has a factual 
basis. 

(c) To evaluate the anonymous report, we: 

(1) Check the operation's compliance history for similar al-
legations or deficiencies; and 

(2) Contact the operation and collaterals. 

(d) If we find a factual basis for at least one alleged deficiency, 
we will investigate the anonymous report. 
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(e) If we do not find a factual basis for any of the alleged defi-
ciencies, we will administratively close the anonymous report. 

§745.8417. What will Licensing post on its Search Texas Child Care 
website about findings from the investigation of an anonymous report? 

After investigating an anonymous report: 

(1) We will not post a record of the report on the Search 
Texas Child Care website if we do not find a factual basis for any of 
the alleged deficiencies in the report; 

(2) We will post a record of the report and the findings on 
the Search Texas Child Care website if: 

(A) We determine the operation had any deficiencies; 
and 

(B) The operation waives its right to an administrative 
review for any deficiency, or any deficiency is upheld in the adminis-
trative review process. 

(3) We will post any additional deficiency on the Search 
Texas Child Care website that: 

(A) We observed during an inspection related to the in-
vestigation; and 

(B) The operation waives its right to an administrative 
review for the deficiency, or the deficiency is upheld after the admin-
istrative review process. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300926 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 2. NOTIFICATION 
26 TAC §§745.8441, 745.8443, 745.8445, 745.8447, 749.8449 

STATUTORY AUTHORITY 

The new sections authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human 
Resources Code (HRC) §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
The new sections affect Texas Government Code §531.0055 
and HRC §§42.042, 42.044, 42.0449, 42.0523 and 42.065. 
§745.8441. When will we notify the operation of the purpose of an 
unannounced inspection or investigation? 

(a) For an announced or unannounced inspection, we will no-
tify the person in charge of the operation of the purpose of the inspec-
tion at the time of the inspection. 

(b) For an investigation regarding a statute, rule, or minimum 
standard deficiency, we will notify the person in charge of the operation 
of the nature of the allegation made in the report when we first contact 
the operation, except as provided in subsection (c) of this section. 

(c) When we first contact an operation, we do not have to no-
tify the person in charge of the operation of the nature of the allegation 
made in the report if: 

(1) The allegation is against the person in charge, designee, 
administrator, director, or primary caregiver; or 

(2) We have a reason to believe that disclosing the nature 
of the allegation may compromise the investigation. 

(d) If we did not notify the person in charge of the nature of 
the allegation as explained in subsection (c) of this section, then we 
will notify the person in charge, designee, administrator, director, or 
primary caregiver for the operation as soon as possible after we deter-
mine that doing so will not compromise the investigation. 

§745.8443. Whom will Licensing notify of the outcome of an inspec-
tion or investigation? 

(a) Once an inspection or investigation is complete, we will 
notify the operation of the outcome of the inspection or investigation 
by providing a completed inspection form or notification letter to the: 

(1) Designee, director, administrator, or primary caregiver; 
and 

(2) Person in charge, if the designee, director, administra-
tor, or primary caregiver is not available during the exit interview. 

(b) We will also notify the reporter of the outcome of an inves-
tigation, unless: 

(1) There is a reasonable likelihood that notifying the re-
porter will jeopardize the reporter's safety; or 

(2) The reporter is anonymous. 

§745.8445. What will the notification of the outcome of the inspection 
or investigation include? 

(a) The notification of the outcome of the inspection or inves-
tigation sent to the operation will include: 

(1) Any licensing statutes, rules, or minimum standards 
that we investigated and whether the operation was in compliance; 

(2) The specifics of any deficiency that we found during an 
investigation or inspection; 

(3) The date by which you must comply with a particular 
licensing statute, rule, or minimum standard; and 

(4) Your right to an administrative review to dispute any 
deficiency that we found. 

(b) The notification of the outcome of the investigation we 
send to the reporter will include: 

(1) Whether we found any deficiencies during the investi-
gation; and 

(2) A reference to the Search Texas Child Care website. 

§745.8447. What must I do if Licensing notifies me of a deficiency? 
(a) You must: 

(1) Correct the deficiency within the timeframe that we 
specified, unless we approve an extension as provided in subsections 
(c) and (d) of this section; and 

(2) Meet all licensing statutes, rules, and minimum stan-
dards. 
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(b) You may dispute the deficiency by requesting an admin-
istrative review; see Title 26, Chapter 745, Subchapter M, Division 1 
(relating to Administrative Reviews). 

(c) We may extend the timeframe we specified to correct a 
cited deficiency if you send us a written request that: 

(1) Includes a reason for an extension, and we determine 
that: 

(A) There is cause for the extension; and 

(B) Extending the time frame would not pose an imme-
diate danger to children in care; or 

(2) States you have requested an administrative review of 
the deficiency, and we determine that extending the timeframe would 
not pose an immediate danger to children in care. 

(d) If you request an extension, we will notify you: 

(1) Whether we approve or deny your request for an exten-
sion to the compliance date; and 

(2) If we approve your request, what the new compliance 
date is. 

(e) If we approve your request for an extension, you must cor-
rect the deficiency within the new timeframe we specified or request a 
new extension. 

§745.8449. Who provides notices related to investigations of child 
abuse, neglect, and exploitation? 

(a) The Texas Department of Family and Protective Services 
(DFPS) provides notifications regarding child abuse, neglect, and ex-
ploitation investigations, as provided in Title 40, Part 19, Chapter 707, 
Subchapter C, Division 3 (relating to Notification), including: 

(1) Notification to Licensing of the investigation findings, 
any evidence gathered regarding possible minimum standard deficien-
cies, and any safety plan implemented; and 

(2) For an investigation in a residential child care opera-
tion, notification to the residential child care operation of the investi-
gation findings and the name of the person alleged or designated as a 
perpetrator of child abuse, neglect, or exploitation. 

(b) Licensing will notify you of any statute, rule, or minimum 
standard deficiencies within 10 days after receiving the results from a 
DFPS child abuse, neglect, or exploitation investigation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300927 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 3. CONFIDENTIAL RECORDS 
26 TAC §§745.8481, 745.8483, 745.8485, 745.8487,
745.8489, 745.8491, 745.8493 

STATUTORY AUTHORITY 

The new sections authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human 
Resources Code (HRC) §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
The new sections affect Texas Government Code §531.0055 
and HRC §§42.042, 42.044, 42.0449, 42.0523 and 42.065. 
§745.8481. What types of child care records does Licensing main-
tain? 

(a) We maintain a record for each: 

(1) Operation that applies for a permit; 

(2) Regulated operation (a regulated operation's record was 
previously known as the operation's monitoring file); 

(3) Program or operation that we investigate as a possible 
unregulated operation; 

(4) Exemption determination that we make under §745.131 
of this chapter (relating to How does a person or entity request that Li-
censing determine whether a program is exempt?) and any information 
that we gather to make such a determination; and 

(5) Individual who applies for an administrator's license. 

(b) Each record consists of one of the following or a combina-
tion of both: 

(1) Electronic records maintained in the Child Care Licens-
ing Automated Support System (CLASS), including information re-
lated to inspections and investigations that we conduct; and 

(2) A hard copy or any digital files of information that is 
not included in CLASS, such as: 

(A) Pictures; 

(B) Applications; 

(C) Forms with signatures; 

(D) Correspondence from an applicant, permit holder, 
or others involved in the regulatory process; and 

(E) Other supporting documentation. 

(c) Records that we maintain are subject to retention periods 
that may affect the availability of a record that a person may request. 

§745.8483. What portions of a child care record are confidential? 
We can provide most portions of a child care record to the public. How-
ever, the following lists the portions of a child care record that are con-
fidential and will not be released to the public in any manner, unless 
noted as an exception in §745.8487 of this division (relating to Are 
there any exceptions that allow the portions of a child care record that 
are confidential to be released to the public or certain persons?): 

(1) Information concerning an open investigation, includ-
ing: 

(A) Interviews with operation staff, foster parents or 
other caregivers, children, or any other person; and 

(B) Internal discussions by or among Licensing staff; 

(2) The name of the reporter and any information that iden-
tifies the reporter; 
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(3) Information received or obtained from another agency, 
entity, or person, if that information is confidential under law, includ-
ing information related to background checks as explained further in 
Subchapter F of this title (relating to Background Checks); 

(4) Any private information that is confidential under state 
or federal law, including: 

(A) A person's social security number; 

(B) A foster home screening, adoptive home screening, 
and post-placement adoptive report; and 

(C) Any information pertaining to pending court cases 
where the state is a party; 

(5) Any information that would interfere with an ongoing 
law enforcement investigation or prosecution or with a Texas Depart-
ment of Family and Protective Services child abuse, neglect, or ex-
ploitation investigation; 

(6) The location of a family violence shelter or a victims 
of trafficking shelter center as defined by Texas Government Code 
§552.138; 

(7) Information pertaining to an individual who received 
services at a family violence shelter or a victims of trafficking shelter 
center; 

(8) Any photograph, audio or visual recording, or docu-
mentation of a child; and 

(9) Any other information that is confidential under state or 
federal law. 

§745.8485. Can an operation record the inspection or investigation 
process? 

(a) In order to preserve the integrity and confidentiality of the 
Licensing inspection and investigation process, an operation or any per-
son acting on the operation's behalf may not make a visual or audio 
recording, listen to, or eavesdrop on any: 

(1) Licensing interview with operation staff, foster parents 
or other caregivers, children, or any other person; or 

(2) Internal discussion by or among Licensing staff. 

(b) This section does not prohibit an individual from recording 
a Licensing interview with the individual. 

§745.8487. Are there any exceptions that allow the portions of a child 
care record that are confidential to be released to the public or certain 
persons? 

Notwithstanding §745.8483 of this division (relating to What portions 
of a child care record are confidential?), the below exceptions allow 
certain portions of a child care record that are confidential to be released 
in the following manner: 

(1) Information obtained during an open investigation is 
confidential under §745.8483(1) of this division, but the information 
is no longer confidential under that section once the investigation is 
completed. 

(2) A foster home screening, adoptive home screening, and 
post-placement adoptive report is confidential under §745.8483(4)(B) 
of this division, but the screening or report may be released to: 

(A) The individual who is the subject of the screening 
or report; or 

(B) Any other person, if the Associate Commissioner 
for Child Care Regulation or designee determines the release of the 
screening or report is necessary to protect the health or safety of a child. 

(3) The location of a family violence shelter or a victims 
of trafficking shelter center is confidential under §745.8483(6) of this 
division, except for when the location of the shelter or center must 
be provided in a public hearing under Texas Human Resources Code 
§42.0461 because the shelter or center is a general residential operation 
that will provide services to children with emotional disorders. The 
operation does not have to identify that the operation intends to provide 
services to victims of human trafficking. 

(4) Any photograph, audio or visual recording, or docu-
mentation of a child is confidential under §745.8483(8) of this division, 
unless it is releasable under §745.8491 of this division (relating to Who 
can review or have a copy of a photograph, audio or visual recording, 
or documentation of a child that is in our records?). 

§745.8489. Who may get a copy of the portions of a child care record 
that are confidential? 

(a) Notwithstanding §745.8483 of this division (relating to 
What portions of a child care record are confidential?), we may provide 
a copy of the portions of a child care record that are confidential to the 
following persons and entities in the relevant situations: 

(1) Texas Health and Human Services Commission 
(HHSC) staff, including volunteers, as necessary to perform their 
assigned duties; 

(2) Texas Department of Family and Protective Services 
(DFPS) staff, including volunteers, as necessary to perform their as-
signed duties; 

(3) A single source continuum contractor (SSCC) that con-
tracts with DFPS to provide community-based care in Texas Family 
Code, Subchapter B-1, Chapter 264, as necessary for the SSCC's staff, 
including volunteers, to perform the SSCC's duties under that subchap-
ter; 

(4) Law enforcement personnel for the purpose of investi-
gating a crime that is related to the record; 

(5) An administrative law judge or judge of a competent 
jurisdiction in a civil or criminal case arising out of a related inspection, 
investigation, or enforcement action; and 

(6) Any other person authorized by state or federal law to 
have a copy. 

(b) Notwithstanding subsection (a) of this section, Licensing, 
in consultation with the HHSC Legal Services Division, may withhold 
any information in its records if the release of that information would 
endanger the life or safety of any individual. 

(c) Notwithstanding §745.8483 of this division, a judge of a 
competent jurisdiction may order us to disclose otherwise confidential 
information if: 

(1) A party in a matter before the judge files a motion re-
questing the judge to compel us to disclose the information and pro-
vides notice to HHSC and any other interested parties; 

(2) After conducting a hearing and reviewing the informa-
tion, including an audio or visual recording, the judge determines that 
disclosure is essential to the administration of justice and will not en-
danger the life or safety of any individual; and 

(3) The judge includes in the disclosure order any safe-
guards that the court finds appropriate. 

(d) Any person or entity that receives a copy of the portions of 
a child care record that are confidential under this section: 
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(1) May only use the confidential information for the pur-
pose or duty that authorized the release of the confidential information; 
and 

(2) May not release the confidential information to any per-
son or entity that is not authorized to have the confidential information 
under this section. 

§745.8491. Who can review or have a copy of a photograph, audio 
or visual recording, or documentation of a child that is in our records? 

(a) In addition to the persons and entities identified in 
§745.8489 of this division (relating to Who may get a copy of the 
portions of a child care record that are confidential?): 

(1) The parent of the child may get a copy of a photograph, 
audio or visual recording, or documentation of the child that is in our 
records; and 

(2) The following persons may review a photograph, audio 
or visual recording, or documentation of a child in our records, but may 
not have a copy: 

(A) Attorney ad litem, guardian ad litem, or court ap-
pointed special advocate of a child; and 

(B) The operation cited for a deficiency from the in-
spection or investigation during which the photograph was taken or 
the audio or visual recording, or documentation was made. 

(b) Any person or operation that receives a copy of a photo-
graph, recording, or documentation of a child under subsection (a)(2) 
of this section: 

(1) May only use it for the purpose or duty that authorized 
the release of the photograph, recording, or documentation of a child; 
and 

(2) May not release it to any person or entity that is not 
authorized to have the photograph, recording, or documentation of a 
child under this section. 

§745.8493. Will Licensing release any information related to a child 
abuse, neglect, or exploitation investigation conducted by the Texas 
Department of Family and Protective Services (DFPS)? 

(a) DFPS investigations of child abuse, neglect, or exploita-
tion remain confidential after DFPS provides the information to Li-
censing as described in Texas Human Resources Code §40.042(f). 

(b) A person must request information related to an investiga-
tion conducted by DFPS from DFPS. 

(c) We may release information related to a DFPS investiga-
tion in our records to: 

(1) An operation to support a licensing statute, rule, or min-
imum standard deficiency that we assessed against the operation, so 
long as we redact any confidential information; or 

(2) Any other person or entity authorized by state or federal 
law to have a copy. 

(d) Any operation, person, or entity that receives information 
related to a DFPS child abuse, neglect, or exploitation investigation 
under this section: 

(1) May only use the DFPS investigation information for 
the purpose or duty that authorized the release of the information; and 

(2) May not release the DFPS investigation information to 
any other person or entity that is not authorized to have the information 
under this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300928 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 4. TECHNICAL ASSISTANCE 
26 TAC §§745.8581, 745.8583, 745.8585 

STATUTORY AUTHORITY 

The new sections authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human 
Resources Code (HRC) §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of Chapter 42 of HRC. 
The new sections affect Texas Government Code §531.0055 
and HRC §§42.042, 42.044, 42.0449, 42.0523 and 42.065. 
§745.8581. What is technical assistance? 

(a) Technical assistance is additional information or clarifica-
tion we provide to help you understand and comply with licensing 
statutes, rules, and minimum standards. 

(b) Technical assistance is not a deficiency or an enforcement 
action. Our provision of technical assistance does not affect our ability 
to issue a deficiency or take an enforcement action. 

§745.8583. When does Licensing provide technical assistance? 

We may provide technical assistance orally or in writing: 

(1) At any time during or at the conclusion of an inspec-
tion or investigation, including on the inspection form or investigation 
letter, regardless of whether the operation is deficient or in compliance 
with a particular licensing statute, rule, or minimum standard; 

(2) As part of the ongoing regulatory process; or 

(3) At your request. 

§745.8585. May I request an administrative review for technical as-
sistance that Licensing provided? 

No. We provide technical assistance to help you understand and com-
ply with licensing statutes, rules, and minimum standards. Technical 
assistance does not include a decision or action you may challenge 
through an administrative review. If we provide you with technical 
assistance in addition to citing you for a deficiency, you will have the 
right to request an administrative review related to the deficiency but 
not the technical assistance. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300929 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

CHAPTER 748. MINIMUM STANDARDS FOR 
GENERAL RESIDENTIAL OPERATIONS 
The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments 
to §748.105, concerning What are the requirements for my 
personnel policies and procedures, §748.363, concerning What 
information must the personnel record of an employee include, 
and §748.505, concerning What minimum qualifications must 
all employees meet; and new §748.751, concerning What are 
the requirements for obtaining and verifying an applicant's 
employment history, and §748.753, concerning What are the 
requirements for completing an applicant's reference checks, 
in Texas Administrative Code, Title 26, Chapter 748, Minimum 
Standards for General Residential Operations. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to adopt rules in Chapter 748 to 
support the June 9, 2022, court filing regarding the June 6, 2022, 
status hearing in the MD v. Abbott litigation. The filing, signed 
by the court, refers to an agreement by HHSC to initiate rule-
making to require operations to contact all an applicant's job ref-
erences prior to commencement of employment. In addition to 
this court filing, CCR has determined that the rules will improve 
the safety of children in care in general residential operations 
by requiring a more thorough vetting of prospective employees. 
Accordingly, HHSC Child Care Regulation (CCR) is proposing 
new and amended rules to establish (1) employment history ver-
ification standards that require a General Residential Operation 
(GRO) to obtain and verify the most recent five years of an appli-
cant's employment history; and (2) applicant reference check re-
quirements that require a GRO to complete reference checks for 
each applicant by obtaining at least two references and contact-
ing each of those references as part of an operation's pre-em-
ployment screening process. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §748.105 (1) adds a requirement 
that a GRO's personnel policies and procedures include written 
procedures for screening applicants to determine suitability for 
any position for which the GRO is considering them; the pro-
cedures must include (A) employment history verification as re-
quired in proposed new §748.751; and (B) reference checks as 
required in proposed new §748.753; (2) updates punctuation in 
the rule; and (3) updates the numbering of the paragraphs ac-
cordingly. 
The proposed amendment to §748.363 (1) adds a requirement 
that a GRO include in an employee's personnel record docu-
mentation that the GRO has (A) verified employment history as 
required in proposed new §748.751; and (B) conducted refer-
ence checks as required in proposed new §748.753; (2) updates 

punctuation in the rule; and (3) updates the numbering of the 
paragraphs accordingly. 
The proposed amendment to §748.505 (1) adds a requirement 
that employees must have cleared a pre-employment screen-
ing in which the GRO determined the employee is suitable for 
the employee's position; the pre-employment screening must 
include (A) employment history verification as required in pro-
posed new §748.751; and (B) reference checks as required in 
proposed new §748.753; (2) updates a reference; and (3) up-
dates punctuation in the rule. 
Proposed new Division 8, Pre-Employment Screening, in Sub-
chapter E, Personnel, adds new rules related to employment his-
tory verification and employee reference checks. 
Proposed new §748.751 outlines the requirements for obtaining 
and verifying an applicant's employment history prior to employ-
ment. The proposed rule requires a GRO to (1) obtain the previ-
ous five years of the applicant's employment history in writing; (2) 
verify the applicant's employment history by contacting (A) each 
employer included in the five year employment history; or (B) the 
applicant's three most recent employers, at a minimum, if the 
five year employment history includes more than three employ-
ers; and (3) for any applicant hired, maintain in the applicant's 
personnel file documentation of (A) the applicant's employment 
history that the GRO is required to obtain; (B) the results of any 
contact with previous employers related to employment verifica-
tion; and (C) if unable to contact or obtain information from an 
employer, any refusal by the employer to provide required in-
formation or diligent efforts to contact the employer, unless the 
employer is permanently unreachable, in which case, the GRO 
must document the reason for that determination. The proposed 
new rule also provides examples of reasons an employer might 
be permanently unreachable and specifies that the rule applies 
to applicants who seek employment with the GRO on or after the 
date the rule is effective. 
Proposed new §748.753 outlines the requirements for complet-
ing an applicant's reference checks prior to employment. The 
proposed rule requires a GRO to (1) obtain from each appli-
cant two references from unrelated individuals who can speak to 
whether the applicant is suitable to work with or around children; 
(2) contact each reference, through an interview or in writing, 
to verify the applicant's suitability to work with or around chil-
dren; (3) for any reference check the GRO is unsuccessful in 
completing, document (A) diligent efforts to contact each refer-
ence, which must include more than one attempt; and (B) the 
GRO's assessment of the applicant's is suitability to work with or 
around children; and (4) document and maintain in the personnel 
file specific information for each applicant hired. The proposed 
new rule also requires at least one reference check to be with 
a current or prior employer who is familiar with the applicant's 
history and performance if the applicant is currently or was pre-
viously employed in a role providing care or services to children 
within the past five years. In addition, the proposed rule specifies 
that the rule applies to applicants who seek employment with the 
GRO on or after the date the rule is effective. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 
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HHSC has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to HHSC; 
(5) the proposed rules will create new rules; 
(6) the proposed rules will expand existing rules; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there could be an adverse 
economic effect on small businesses and micro-businesses, but 
no adverse effect on rural communities. 
Texas Government Code Chapter 2006 defines a small busi-
ness as one that is for-profit with fewer than 100 employees. 
A micro-business is one that is for-profit with not more than 20 
employees Based on data obtained from the 2021 CCR Data 
Book, there were approximately 319 GROs required to comply 
with the rules on August 31, 2021. Based on two surveys con-
ducted in 2010 and 2021, CCR estimates that approximately 65 
percent of the GROs do not meet the definition of a small busi-
ness or micro-business because they are either not for-profit or 
have 100 or more employees. Of the approximately 112 GROs 
(319 x 35 percent) that meet the definition of a small business or 
micro-business, CCR estimates that approximately 50 percent 
(56) of them are small businesses and 50 percent (56) of them 
are micro-businesses. No rural communities have a license as 
a GRO. 
There is a projected economic impact for small businesses 
and micro-businesses from proposed §§748.105, 748.751, and 
748.753. 
Amended §748.105 requires an operation to add to its personnel 
policies written procedures for screening applicants to determine 
suitability for employment. The procedures must include verifica-
tion of employment history and applicant reference checks. His-
torically, operations have indicated a labor cost to update policies 
and procedures to bring them into compliance with proposed rule 
changes. HHSC does not have enough information to determine 
these costs as developing the procedures will vary greatly with 
current business practice and individual business structure. 
New §748.751 and §748.753 require a GRO to implement 
specific employment history verification and applicant reference 
check requirements. It is likely that some GROs currently have 
personnel and processes in place to conduct these tasks, or 
at least portions of the required tasks. Although some GROs 
may do this as current business practice, those that do not may 
incur a labor cost to allocate personnel resources to conduct the 
employment history verifications and reference checks. Due to 
the variability in existing processes across GROs, HHSC does 
not have enough information to determine the economic costs 
for persons required to comply with the rules as proposed. 

HHSC determined that alternative methods to achieve the pur-
pose of the proposed rules for small businesses, micro-busi-
nesses, or rural communities would not be consistent with ensur-
ing the health and safety of children residing in GROs in Texas. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas. 
PUBLIC BENEFIT AND COSTS 

Rachel Ashworth-Mazerolle, Associate Commissioner for Child 
Care Regulation, has determined that for each year of the first 
five years the rules are in effect, the public will benefit through an 
effort to improve the safety of children in care by requiring a more 
thorough vetting of prospective employees in general residential 
operations. 
Trey Wood has also determined that for the first five years the 
rules are in effect, there are no anticipated economic costs to 
persons who are required to comply with the proposed rules, 
other than the costs noted under the small businesses, micro-
businesses, and rural community impact analysis. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Questions about the content of this proposal may be directed to 
Aimee Belden by email at Aimee.Belden@hhs.texas.gov. 
Written comments on the proposal may be submitted to Aimee 
Belden, Rules Writer, Child Care Regulation, Texas Health and 
Human Services Commission, E-550, P.O. Box 149030, Austin, 
Texas 78714-9030; or by email to CCRRules@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 22R118" in the subject 
line. 
SUBCHAPTER C. ORGANIZATION AND 
ADMINISTRATION 
DIVISION 1. REQUIRED PLANS AND 
POLICIES, INCLUDING DURING THE 
APPLICATION PROCESS 
26 TAC §748.105 

STATUTORY AUTHORITY 

The amendments are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
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of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and 
§531.02011, which transferred the regulatory functions of the 
Department of Family and Protective Services to HHSC. In 
addition, Texas Human Resources Code §42.042(a) requires 
HHSC to adopt rules to carry out the requirements of Chapter 
42 of Texas Human Resources Code. 
The amendments affect Texas Government Code §531.0055 
and Texas Human Resources Code §42.042. 
§748.105. What are the requirements for my personnel policies and 
procedures? 

Your personnel policies and procedure must: 

(1) Include an organizational chart showing the adminis-
trative, professional, and staffing structures and lines of authority; 

(2) Include written job descriptions, including minimum 
qualifications and job responsibilities for each position; 

(3) Include written procedures for screening applicants to 
determine suitability for any position for which you are considering an 
applicant. These procedures must include: 

(A) Verifying an applicant's employment history as re-
quired by §748.751 of this chapter (relating to What are the require-
ments for obtaining and verifying an applicant's employment history?); 
and 

(B) Conducting reference checks as required by 
§748.753 of this chapter (relating to What are the requirements for 
completing an applicant's reference checks?); 

(4) [(3)] Include a written professional staffing plan that: 

(A) Demonstrates that the number, qualifications, and 
responsibilities of professional positions, including the child-care ad-
ministrator, are appropriate for the size and scope of your services and 
that workloads are reasonable enough to meet the needs of the children 
in care; 

(B) Describes in detail the qualifications, duties, 
responsibilities, and authority of professional positions; for each 
position, the plan must show whether employment is on a full-time, 
part-time, or continuing consultative basis; and for part-time and 
consulting positions, the plan must specify the number of hours and 
frequency of services; 

(C) Documents your staffing patterns, including your 
child/caregiver ratios, hours of coverage, and plans for providing 
backup caregivers in emergencies; and 

(D) Identifies, if you provide treatment services, your 
ability to have enough caregivers, including caregivers who are awake 
throughout the night to supervise children 24 hours a day, including 
frequent one-to-one monitoring whenever necessary to meet the needs 
of a particular child; [.] 

(5) [(4)] Include written training requirements for employ-
ees and caregivers; [.] 

(6) [(5)] Include policies on whether your operation allows 
individual caregivers to take children away from the operation for day 
or overnight visits. The policy must require obtaining the parent's writ-
ten approval prior to allowing overnight visits with staff. The policy 
must also address the issue outlined in §748.685(e) of this chapter (re-
lating to What responsibilities does a caregiver have when supervising 
a child or children?); [.] 

(7) [(6)] Comply with background check requirements out-
lined in Subchapter F of Chapter 745 of this title (relating to Back-
ground Checks); [.] 

(8) [(7)] Require your employees to report serious inci-
dents and suspected abuse, neglect, or exploitation. An employee who 
suspects abuse, neglect, or exploitation must report the employee's 
suspicion directly to the Texas Abuse and Neglect Hotline, as directed 
by Texas Family Code §261.101(b). An employee may not delegate 
the responsibility to make a report, and you may not require an 
employee to seek approval to file a report or to notify you that a report 
was made; [.] 

(9) [(8)] Require that all employees and consulting, con-
tracting, and volunteer professionals who work with a child and others 
with access to information about a child be informed in writing of their 
responsibility to maintain child confidentiality; and [.] 

(10) [(9)] Include either the model drug testing policy or 
a written drug testing policy that meets or exceeds the criteria in the 
model policy provided in §745.4151 of this title (relating to What drug 
testing policy must my residential child-care operation have?). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300916 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

SUBCHAPTER D. REPORTS AND RECORD 
KEEPING 
DIVISION 3. PERSONNEL RECORDS 
26 TAC §748.363 

STATUTORY AUTHORITY 

The amendments are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and 
§531.02011, which transferred the regulatory functions of the 
Department of Family and Protective Services to HHSC. In 
addition, Texas Human Resources Code §42.042(a) requires 
HHSC to adopt rules to carry out the requirements of Chapter 
42 of Texas Human Resources Code. 
The amendments affect Texas Government Code §531.0055 
and Texas Human Resources Code §42.042. 
§748.363. What information must the personnel record of an em-
ployee include? 

For each employee, the personnel record must include: 

(1) Documentation showing the date of employment; 

(2) Documentation showing how the person meets the min-
imum age and qualifications for the position; 
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♦ ♦ ♦ 

♦ ♦ ♦ 

(3) Documentation that your operation has: 

(A) Verified employment history as required by 
§748.751 of this chapter (relating to What are the requirements for 
obtaining and verifying an applicant's employment history?); and 

(B) Conducted reference checks as required by 
§748.753 of this chapter (relating to What are the requirements for 
completing an applicant's reference checks?); 

(4) [(3)] A current job description; 

(5) [(4)] Evidence of any valid professional licensures, cer-
tifications, or registrations the person must have to meet qualifications 
for the position, such as a current renewal card or a letter from the cre-
dentialing entity verifying that the person has met the required renewal 
criteria; 

(6) [(5)] A copy of the record of tuberculosis screening 
conducted prior to the person having contact with children in care 
showing that the employee is free of contagious tuberculosis as 
provided in §748.1583 of this title (relating to Who must have a 
tuberculosis (TB) examination?); 

(7) [(6)] A notarized Licensing Affidavit for Applicants for 
Employment form as specified in Human Resources Code[,] §42.059; 

(8) [(7)] A statement signed and dated by the employee 
documenting that the employee has read a copy of the operational poli-
cies required by §748.103 of this title (relating to What policies and 
procedures must I submit for Licensing's approval as part of the appli-
cation process?); 

(9) [(8)] A statement signed and dated by the employee in-
dicating the employee must immediately report any suspected incident 
of child abuse, neglect, or exploitation to the Texas Abuse and Neglect 
Hotline and to the operation's administrator or administrator's designee; 

(10) [(9)] Proof of request for background checks required 
by Chapter 745, Subchapter F of this title (relating to Background 
Checks); 

(11) [(10)] For each person who transports a child, a copy 
of: 

(A) The person's valid driver's license; or 

(B) A driver's license check conducted through the 
Texas Department of Public Safety within the last 12 months; 

(12) [(11)] A record of training, including the date of the 
training, the number of training hours, and the curriculum covered; 

(13) [(12)] Any documentation of the person's performance 
with the operation; and 

(14) [(13)] The date and reason for the person's separation, 
if applicable. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300917 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

SUBCHAPTER E. PERSONNEL 
DIVISION 1. GENERAL REQUIREMENTS 
26 TAC §748.505 

STATUTORY AUTHORITY 

The amendments are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and 
§531.02011, which transferred the regulatory functions of the 
Department of Family and Protective Services to HHSC. In 
addition, Texas Human Resources Code §42.042(a) requires 
HHSC to adopt rules to carry out the requirements of Chapter 
42 of Texas Human Resources Code. 
The amendments affect Texas Government Code §531.0055 
and Texas Human Resources Code §42.042. 
§748.505. What minimum qualifications must all employees meet? 

(a) An employee's behavior or health status must not present a 
danger to children in care. 

(b) Each employee must: 

(1) Meet the requirements in Subchapter F of Chapter 745 
of this title (relating to Background Checks); 

(2) Have a record of a tuberculosis screening showing the 
employee is free of contagious TB as provided in §748.1583 of this 
chapter [title] (relating to Who must have a tuberculosis (TB) exami-
nation); 

(3) Be physically, mentally, and emotionally capable of 
performing assigned tasks and have the skills necessary to perform 
assigned tasks; [and] 

(4) Complete a notarized Licensing Affidavit for Appli-
cants for Employment form, as specified in Human Resources Code[,] 
§42.059; and [.] 

(5) Have cleared a pre-employment screening assessment 
in which you determined the employee's suitability for the employee's 
position. The screening must have included: 

(A) Verification of employment history as required by 
§748.751 of this subchapter (relating to What are the requirements for 
obtaining and verifying an applicant's employment history?); and 

(B) Reference checks, as required by §748.753 of this 
subchapter (relating to What are the requirements for completing an 
applicant's reference checks?). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300918 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 
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♦ ♦ ♦ 

DIVISION 8. PRE-EMPLOYMENT 
SCREENING 
26 TAC §748.751, §748.753 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and 
§531.02011, which transferred the regulatory functions of the 
Department of Family and Protective Services to HHSC. In 
addition, Texas Human Resources Code §42.042(a) requires 
HHSC to adopt rules to carry out the requirements of Chapter 
42 of Texas Human Resources Code. 
The new sections affect Texas Government Code §531.0055 
and Texas Human Resources Code §42.042. 
§748.751. What are the requirements for obtaining and verifying an 
applicant's employment history? 

(a) Before hiring an applicant for a position, you must: 

(1) Obtain in writing the applicant's employment history 
for the last five years; and 

(2) Verify whether the applicant was employed as de-
scribed in the applicant's employment history by contacting: 

(A) Each employer included in the five-year employ-
ment history; or 

(B) The applicant's three most recent employers, at a 
minimum, if the five-year employment history includes more than three 
employers; and 

(b) If you hire the applicant, you must maintain documentation 
of the following in the applicant's personnel file: 

(1) The applicant's employment history required by sub-
section (a)(1) of this section; and 

(2) The results of any contact with an applicant's previous 
employers related to employment verification. 

(3) If you are unable to contact an employer or obtain the 
information described in subsection (a)(2) of this section from an em-
ployer: 

(A) Any refusal by the employer to provide the infor-
mation; or 

(B) Your diligent efforts to contact the employer, which 
must include more than one attempt to contact the employer, unless 
the employer is permanently unreachable. If the employer is perma-
nently unreachable, your documentation must include the reason why 
you made that determination. Examples of an employer being unreach-
able include: 

(i) The employer is out of business and there is no al-
ternative contact information to obtain information from the employer; 
or 

(ii) The employer was an individual who is de-
ceased. 

(c) This rule applies only to applicants who seek employment 
with your operation on or after August 9, 2023. 

§748.753. What are the requirements for completing an applicant's 
reference checks? 

(a) Before hiring an applicant for a position, you must com-
plete the applicant's reference checks by: 

(1) Obtaining from the applicant the name and contact in-
formation of at least two individuals unrelated to the applicant who can 
serve as references by answering questions related to the applicant's 
suitability to work with or around children; and 

(2) Contacting each of the two required references to verify 
that the applicant is suitable to work with or around children. You may 
contact the reference through an interview or in writing. 

(b) For an applicant who is currently or was previously em-
ployed in a position responsible for providing care or services to chil-
dren within the past five years, at least one of the reference checks 
required in subsection (a) of this section must be a current or prior em-
ployer who has supervised or is otherwise familiar with the history and 
performance of the applicant in that capacity. 

(c) For any reference check you are unsuccessful in complet-
ing as required by subsection (a) or (b) of this section, you must docu-
ment: 

(1) Your diligent efforts to contact the reference, which 
must include more than one attempt to contact the reference; and 

(2) Your assessment of the applicant's suitability to work 
with or around children. 

(d) For each person you hire, you must maintain in the em-
ployee's personnel file: 

(1) Documentation of each reference check that includes: 

(A) The reference's name; 

(B) The relation of the reference to the applicant; 

(C) The reference's contact information; 

(D) The date you completed the check; 

(E) Information you obtained from the check, docu-
mented as: 

(i) A summary of the interview; or 

(ii) A copy of the written information provided by 
the reference; and 

(F) If you conducted the check through an interview, the 
name of the person who interviewed the reference; and 

(2) If you were unsuccessful in completing a reference 
check, documentation required by subsection (c) of this section. 

(e) This rule applies only to applicants who seek employment 
with your operation on or after August 9, 2023. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300919 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 
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TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 19. DEPARTMENT OF FAMILY 
AND PROTECTIVE SERVICES 

CHAPTER 745. LICENSING 
The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes in Texas Administrative 
Code (TAC), Title 40, Chapter 745, the repeal of Subchapter K, 
Inspections and Investigations, which consists of §§745.8401, 
745.8403, 745.8405, 745.8407, 745.8409, 745.8411, 745.8413, 
745.8415, 745.8417, 745.8419, 745.8421, 745.8423, 745.8425, 
745.8427, 745.8441, 745.8443, 745.8445, 745.8447, 745.8449, 
745.8451, 745.8453, 745.8455, 745.8481, 745.8483, 745.8485, 
745.8487, 745.8489, 745.8491, 745.8493, 745.8495, 745.8511, 
745.8513, 745.8515, 745.8517, 745.8519, 745.8521, 745.8523, 
745.8525, 745.8527, 745.8529, 745.8531, 745.8533, 745.8551, 
745.8553, 745.8555, 745.8557, 745.8559, 745.8561, 745.8581, 
745.8583, and 745.8585. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to continue to implement House 
Bill (H.B.) 5, 85th Legislature, Regular Session, 2017, which di-
rected the Texas Department of Family and Protective Services 
(DFPS) to become a stand-alone agency that is separate from 
the Texas Health and Human Services Commission (HHSC) sys-
tem. H.B. 5 also moved the regulation of child care from DFPS 
to HHSC, with only the responsibility for investigating allegations 
of child abuse, neglect, and exploitation in child care operations 
remaining at DFPS. 
Since HHSC Child Care Regulation (CCR) is responsible for the 
administrative rules in TAC Title 40, Chapter 745, Licensing, that 
impact child care operations, these rules must be transferred 
from DFPS to HHSC. CCR already administratively transferred 
all the rules in Title 40, Chapter 745 to Title 26, Chapter 745, 
except for Subchapters K and M. Those subchapters could not 
be administratively transferred because some of the rules also 
apply to responsibilities that remained with DFPS. 
DFPS adopted rules applicable to DFPS responsibilities in Title 
40, Chapter 707. In addition, the proposal of Title 26, Chapter 
745, Subchapter B, Child Care and Other Operations that We 
Regulate, new Subchapter I, Non-Enforcement Voluntary Ac-
tions, and new Subchapter K, Inspections, Investigations, and 
Confidentiality, containing new rules applicable to CCR respon-
sibilities, are published elsewhere in this issue of the Texas Reg-
ister. Accordingly, CCR is proposing the repeal of Title 40, Chap-
ter 745, Subchapter K, including the repeal of the corresponding 
rules. 
SECTION-BY-SECTION SUMMARY 

The proposed repeal deletes rules that are no longer neces-
sary because the rules relating to DFPS have already been ad-
dressed by DFPS in Title 40, Chapter 707, and the rules relating 
to CCR are being proposed by HHSC in Title 26, Chapter 745, 
Subchapters B, I, and K. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the proposed repeal will be in ef-
fect, enforcing or administering the repeal do not have foresee-

able implications relating to costs or revenues of state or local 
governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
proposed repeal will be in effect: 
(1) the proposed repeal will not create or eliminate a government 
program; 
(2) implementation of the proposed repeal will not affect the num-
ber of HHSC employee positions; 
(3) implementation of the proposed repeal will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed repeal will not affect fees paid to HHSC; 
(5) the proposed repeal will not create new rules; 
(6) the proposed repeal will repeal existing rules; 
(7) the proposed repeal will not change the number of individuals 
subject to the rules; and 

(8) the proposed repeal will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
There is no adverse economic effect on small businesses, mi-
cro-businesses, or rural communities from this proposal because 
there is no requirement to alter current business practices, and 
there are no new fees imposed. 
LOCAL EMPLOYMENT IMPACT 

The proposed repeals will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to the pro-
posed repeal because the repeal does not impose a cost on reg-
ulated persons and are necessary to implement legislation that 
does not specifically state that §2001.0045 applies to the rules. 
PUBLIC BENEFIT AND COSTS 

Rachel Ashworth-Mazerolle, Associate Commissioner for Child 
Care Regulation, has determined that for each year of the first 
five years the proposed repeal is in effect, the public benefit will 
be that the rules will be easier to locate in the title of the Texas 
Administrative Code that relates specifically to HHSC or DFPS 
and consistent with legislative changes. 
Trey Wood has also determined that for the first five years the 
proposed repeal is in effect, there are no anticipated economic 
costs to persons who are required to comply with the proposed 
rules because the proposed rules in Title 26 are replacing and 
updating repealed rules from Title 40. The updated rules do not 
impose any additional costs on persons that are required to com-
ply with the rules. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposed repeal does not re-
strict or limit an owner's right to his or her property that would 
otherwise exist in the absence of government action and, there-
fore, does not constitute a taking under Texas Government Code 
§2007.043. 
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PUBLIC COMMENT 

Questions about the content of this proposal may be directed by 
email to Gerry.Williams@hhs.texas.gov. 
Written comments on the proposal may be submitted to Gerry 
Williams, Rules Writer, Child Care Regulation, HHSC, E-550, 
P.O. Box 149030, Austin, Texas 78714-9030; or by email to 
CCRRules@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 22R083" in the subject 
line. 
SUBCHAPTER K. INSPECTIONS AND 
INVESTIGATIONS 
DIVISION 1. OVERVIEW OF INSPECTIONS 
AND INVESTIGATIONS 
40 TAC §§745.8401, 745.8403, 745.8405, 745.8407,
745.8409, 745.8411, 745.8413, 745.8415, 745.8417, 745.8419, 
745.8421, 745.8423, 745.8425, 745.8427 

STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human 
Resources Code (HRC) §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of HRC Chapter 42. 
The proposed repeals affect Texas Government Code 
§531.0055 and HRC §42.042. 
§745.8401. Who has the right to conduct an inspection or investiga-
tion? 
§745.8403. What is the purpose of an inspection? 
§745.8405. What is the purpose of an investigation? 
§745.8407. When will Licensing inspect and/or investigate an oper-
ation? 
§745.8409. How often may Licensing inspect or investigate my oper-
ation? 
§745.8411. Are inspections and investigations announced or unan-
nounced? 
§745.8413. Must I allow Licensing to inspect and/or investigate my 
operation? 
§745.8415. What can Licensing inspect and/or investigate? 
§745.8417. Can Licensing read all of the records during an inspec-
tion or investigation? 
§745.8419. Can Licensing staff take copies of records from my oper-
ation? 
§745.8421. Will Licensing investigate anonymous reports? 
§745.8423. Will the findings of an anonymous report be posted on the 
Department's Internet website, Search Texas Child Care? 
§745.8425. What will happen if I do not allow Licensing to inspect 
and/or investigate all areas of my operation? 

§745.8427. What are the expectations for a listed family home? 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300930 
Karen Ray 
Chief Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 2. NOTIFICATION 
40 TAC §§745.8441, 745.8443, 745.8445, 745.8447,
745.8449, 745.8451, 745.8453, 745.8455 

STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human 
Resources Code (HRC) §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of HRC Chapter 42. 
The proposed repeals affect Texas Government Code 
§531.0055 and HRC §42.042. 
§745.8441. How will Licensing notify me of the purpose of an unan-
nounced inspection or investigation? 
§745.8443. If Licensing does not notify my operation of the nature of 
the allegation during an investigation, to whom will Licensing convey 
this information? 
§745.8445. Whom will Licensing inform of the inspection and/or in-
vestigation results? 
§745.8447. What will the notification include? 
§745.8449. What must I do if Licensing notifies me of a deficiency? 
§745.8451. Who notifies parents an investigator interviewed their 
child during an abuse/neglect investigation? 
§745.8453. If Licensing instructs me to notify a parent that his child 
was a victim of abuse or neglect or all parents that child abuse or 
neglect occurred in my operation, what information must I give to the 
parents and when? 
§745.8455. Can PRS hold me responsible for abuse without identify-
ing me as the perpetrator? 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300931 
Karen Ray 
Chief Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 
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♦ ♦ ♦ 

DIVISION 3. CONFIDENTIALITY 
40 TAC §§745.8481, 745.8483, 745.8485, 745.8487,
745.8489, 745.8491, 745.8493, 745.8495 

STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human 
Resources Code (HRC) §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of HRC Chapter 42. 
The proposed repeals affect Texas Government Code 
§531.0055 and HRC §42.042. 
§745.8481. Is information in my operation's monitoring file confiden-
tial? 
§745.8483. Will you tell me who made the report that resulted in the 
investigation of my operation? 
§745.8485. Are investigations confidential? 
§745.8487. What information can Licensing release to the public af-
ter the completion of the abuse or neglect investigation? 
§745.8489. hat portions of the child abuse or neglect investigation 
must Licensing keep in the operation's monitoring file? 
§745.8491. Who can obtain information from the confidential por-
tions of an abuse or neglect investigation file? 
§745.8493. Are there any portions of Licensing records that Licens-
ing may not release to anyone? 
§745.8495. Who can review or have a copy of a photograph or an 
audio or visual recording, depiction, or documentation of a child that 
is in Licensing records? 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300932 
Karen Ray 
Chief Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 4. VOLUNTARY ACTIONS 
40 TAC §§745.8511, 745.8513, 745.8515, 745.8517,
745.8519, 745.8521, 745.8523, 745.8525, 745.8527, 745.8529, 
745.8531, 745.8533 

STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human 

Resources Code (HRC) §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of HRC Chapter 42. 
The proposed repeals affect Texas Government Code 
§531.0055 and HRC §42.042. 
§745.8511. What are the different types of voluntary actions that an 
operation may take? 
§745.8513. Must Licensing approve all voluntary actions? 
§745.8515. Can I prevent Licensing from taking a corrective or ad-
verse action by taking a voluntary action? 
§745.8517. What must I do when I temporarily relocate my operation 
because of damage or renovation? 
§745.8519. Can I voluntarily suspend my permit? 
§745.8521. How long can I voluntarily suspend my permit? 
§745.8523. How do I request voluntary suspension? 
§745.8525. Will Licensing automatically grant me a properly re-
quested voluntary suspension? 
§745.8527. What are my responsibilities during the voluntary sus-
pension period? 
§745.8529. How do I resume operation at the end of the voluntary 
suspension period? 
§745.8531. What if I do not resume operation at the end of the vol-
untary suspension period? 
§745.8533. What if I intend to voluntarily close my operation? 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300933 
Karen Ray 
Chief Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 5. ABUSE AND NEGLECT 
40 TAC §§745.8551, 745.8553, 745.8555, 745.8557,
745.8559, 745.8561 

STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human 
Resources Code (HRC) §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of HRC Chapter 42. 
The proposed repeals affect Texas Government Code 
§531.0055 and HRC §42.042. 
§745.8551. What is the purpose of this division? 
§745.8553. Who works "under the auspices of an operation"? 
§745.8555. What do the following words mean when Licensing in-
vestigates abuse, neglect, or exploitation? 
§745.8557. What is abuse? 
§745.8559. What is neglect? 
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§745.8561. When will Licensing use the "reasonable and prudent 
parent standard" in conducting an investigation of a child-placing 
agency or general residential operation? 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300934 
Karen Ray 
Chief Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 6. TECHNICAL ASSISTANCE 
40 TAC §§745.8581, 745.8583, 745.8585 

STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regula-
tory functions of DFPS to HHSC. In addition, Texas Human 
Resources Code (HRC) §42.042(a) requires HHSC to adopt 
rules to carry out the requirements of HRC Chapter 42. 
The proposed repeals affect Texas Government Code 
§531.0055 and HRC §42.042. 
§745.8581. What is technical assistance? 
§745.8583. When does Licensing provide technical assistance? 
§745.8585. May I request an administrative review for technical as-
sistance offered? 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2023. 
TRD-202300935 
Karen Ray 
Chief Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 15. DENTON COUNTY 
TAX-ASSESSOR COLLECTOR 

CHAPTER 430. MOTOR VEHICLE TITLE 
SERVICES 

43 TAC §§430.1 - 430.16 

The Denton County Tax Assessor-Collector proposes amend-
ments to 43 TAC §§430.1 - 430.16, relating to the regulation of 
motor vehicle title services in Denton County, Texas. 
The proposed amendments to 43 TAC §§430.1 - 430.16 include 
the following. 
A definition of the term "Applicant Business," which is used in 
§430.6 and §430.7 of the existing chapter but not defined, has 
been added to §430.1 for clarification purposes (proposed as 
renumbered §430.1(a)). 
The term "Denton County Tax Assessor-Collector" is used 
throughout the existing chapter. In a few sections, the term 
"county assessor-collector" is used. The proposed amend-
ments delete these terms from existing §§430.1 - 430.16 and 
in each case replace the deleted term with the term "DCTAC." 
In §430.15(b), (d) and (e) and §430.16, the word "Officeholder" 
has been added after the term "DCTAC" as applicable to clarify 
that the described action/decision is performed/made by the 
person who holds the office of the DCTAC. Definitions of the 
terms "DCTAC" and "DCTAC Officeholder" have been added to 
§430.1 (proposed as renumbered §430.1(c)). 
The terms "licensed MVTS," "licensed motor vehicle title service" 
and "licensed title service" are used in numerous sections of the 
existing chapter. A definition of these terms has been added 
to §430.1 (proposed as renumbered §430.1(d)) for clarification 
purposes, and capitalization of these terms has been removed 
(changed to lower-case) as applicable throughout the chapter for 
purposes of conformity. 
The terms "licensed MVTSR," "licensed runner" and "licensed 
title service runner" are used in numerous sections of the exist-
ing chapter. A definition has been added to §430.1 (proposed as 
renumbered §430.1(e)) for clarification purposes, and capitaliza-
tion of these terms has been removed (changed to lower-case) 
as applicable throughout the chapter for purposes of conformity. 
A definition of the term "motor vehicle title application" has been 
added to §430.1 (proposed §430.1(g)) for clarification purposes. 
Minor changes have been made to existing subsections (a) -
(e) of §430.1 for purposes of clarity, and capitalization of the 
terms defined in these sections has been removed (changed to 
lower-case) as applicable throughout the chapter for purposes of 
conformity. Subsections (a), (b), (c), (d) and (e) of §430.1 have 
been renumbered to (b), (f), (h), (i) and (j), respectively. 
Language has been added to/deleted from §430.2(a) for the pur-
pose of clarifying that "entity" means "business entity" and to dis-
tinguish between a "person" and an "entity." 
Language has been added to/deleted from §430.3(2), and sub-
section (3) has been added for the purpose of clarifying the sec-
tion's meaning. 
Language has been added to/deleted from §430.5(a) and (a)(1) 
for the purpose of clarifying the section's meaning. The word 
"non-refundable" has been added to §430.5(a)(2) for the pur-
pose of clarifying that the application fee is non-refundable. 
Language has been added to/deleted from §430.6(b)(5). The 
purpose of this change is to add the requirement that each title 
service license applicant must provide a copy of its current lease 
for each location/office where business is to be conducted. Re-
quiring tangible proof of the applicant's claim to the location/office 
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will provide DCTAC with more reliable assurance that business 
will actually be conducted within the county. 
Language has been added to/deleted from the first sentence of 
§430.8(a) for the purpose of clarifying its meaning. The follow-
ing language has also been added to §430.8(a): "An on-site visit 
to any or all of the business locations listed on the applicant's 
TSLA form (§430.6(c)(5)) may be performed at the option DC-
TAC. Upon notification by DCTAC, applicant shall, in coordina-
tion with DCTAC, schedule for each location listed in the DCTAC 
notification an on-site visit at which the applicant will be present. 
Failure or refusal by applicant to schedule and carry out any such 
requested on-site visit shall be grounds for dismissal of the ap-
plication." This new requirement/process is intended to deter at-
tempts to list false location information in an application. 
Language has been added to/deleted from §430.8(b) for the pur-
pose of clarifying its meaning. 
The word "coercive" has been added to §430.13(a)(5). The pro-
posed addition is intended to provide additional clarity concern-
ing the type of behavior that may result in revocation. The DC-
TAC makes this addition to clarify/warn that a licensee's attempt 
to coerce a DCTAC employee to accept/process any applica-
tion that does not meet the criteria for processing/acceptance 
will constitute a cause for license revocation. 
Subsections (a)(8), (9), (10) and (11) have been added to 
§430.13. The proposed additions are intended to provide 
additional clarity concerning the presentation of motor vehicle 
applications and the causes for which DCTAC may deny or 
revoke a license. 
The first sentence of §430.14(a) has been amended as follows: 
"The DCTAC may suspend a license if the licensee or any ap-
plicant for the license in delinquent in the payment of property 
taxes or criminal fines or fees to Denton County." The intent of 
this change is to make licensee's or applicant's failure to pay 
property taxes owed to Denton County a cause for license sus-
pension. 
The Denton County Tax Assessor-Collector, Michelle French, 
proposes these amendments for the purpose of providing im-
proved accuracy and clarity to the chapter, and for the purpose 
of enhancing its provisions to better ensure compliance and to 
better guard against attempts to subvert its requirements by un-
detected fraud. 
Ms. French has determined that for the first five-year period the 
proposed amendments to 43 TAC §§430.1 - 430.16 are in effect, 
there will be no fiscal impact for state or local government. The 
proposed amendments do not create or eliminate any govern-
ment programs or employee positions. The proposed amend-
ments do not require an increase or decrease in future legisla-
tive appropriations or fees paid to the Denton County Tax As-
sessor-Collector. The proposed amendments do not increase or 
decrease the number of individuals subject to 43 TAC §§430.1 
- 430.16. The proposed amendments do not impact the state’s 
economy. The proposed amendments do not create or repeal 
regulation, but enhance and clarify the existing regulations set 
forth in 43 TAC §§430.1 - 430.16. 
Ms. French also has determined that for each year of the first five 
years the proposed amendments are in effect the public benefit 
anticipated as a result of enforcement of the rules will be to re-
duce vehicle theft and related document fraud. 
Comments on the proposed amendments may be submitted 
to Stacey Dvoracek, Denton County Chief Deputy, Denton 

County Tax Office, 1505 E. McKinney Street, Denton, Texas 
76209-4525. The deadline for all comments is 30 days after 
publication in the Texas Register. 

Statutory authority 

Texas Transportation Code Chapter 520, Subchapter E autho-
rizes a county tax assessor-collector to adopt rules pertaining to 
the licensing of motor vehicle title services. Specifically, Section 
520.059(b) states that the county tax assessor-collector shall 
adopt rules that establish grounds for the denial, suspension, 
revocation or reinstatement of a license and rules that establish 
procedures for disciplinary action. 
The proposal does not affect any other statutes, articles, or 
codes. 
§430.1. Definitions. 

(a) The term "Applicant Business" means a business entity for 
which a motor vehicle title service license is sought by application, in 
accordance with these rules, of its partners, officers, or directors. 

(b) [(a)] "Application." Except where otherwise expressly 
stated herein, the term "application" ["Application"] includes all 
documentation submitted with a motor vehicle title service application 
form (TLSA Form) [Motor Vehicle Title Service Application Form] 
or motor vehicle title service runner application (TSRA Form) [Motor 
Vehicle Title Service Runner Application Form]. 

(c) The term "DCTAC" means the Office of the Denton County 
Tax Assessor-Collector, except that the term "DCTAC Officeholder" 
means the person who holds the Office of Denton County Tax Asses-
sor-Collector. The term "DCTAC Officeholder" includes a person who 
holds the Office by election or, in the event of a vacancy, by appoint-
ment. 

(d) The terms "licensed MVTS," "licensed motor vehicle title 
service" and "licensed title service" each mean a motor vehicle title 
service that holds a current and valid license, issued by the DCTAC 
under these Rules, to act as a motor vehicle title service in Denton 
County. 

(e) The terms "licensed MVTSR," "licensed runner," and "li-
censed title service runner" each mean a motor vehicle title service run-
ner that holds a current and valid license, issued by the DCTAC, to act 
as a title service runner for a licensed MVTS. 

(f) [(b)] The term "motor ["Motor] vehicle" has the meaning 
assigned by Texas Transportation Code §501.002. 

(g) The term "motor vehicle title application" in 
§430.13(a)(7), (8) and (10) of this chapter (relating to Denial or 
Revocation of License) herein includes all documentation submitted 
with a motor vehicle title application. 

(h) [(c)] The term "motor ["Motor] vehicle title service" or 
"MVTS" means any person or entity that for compensation directly or 
indirectly assists other persons in obtaining title documents, in either 
written or electronic form, by submitting, transmitting, or sending ap-
plications for title documents to the appropriate government agencies. 

(i) [(d)]The term "title ["Title] documents" means motor vehi-
cle title applications, motor vehicle registration renewal applications, 
motor vehicle mechanic's lien title applications, motor vehicle stor-
age lien title applications, motor vehicle temporary registration per-
mits, motor vehicle title application transfers occasioned by the death 
of the title holder, motor vehicle inquiries, license plate and/or sticker 
replacement or any other motor vehicle related transaction. 

(j) [(e)] The terms "title ["Title] service runner," "runner" and 
[ "Runner," or] or "MVTSR" each means any person employed by a 
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licensed motor vehicle title service to submit or present title documents 
to the DCTAC [county tax assessor-collector] on behalf of that licensed 
motor vehicle title service. 

§430.2. License Required. 
(a) A person or business entity may not act as a motor vehi-

cle title service in Denton County unless the person or entity [it] holds 
a motor vehicle title service license [Motor Vehicle Title Service Li-
cense] issued by the DCTAC [Denton County Tax Assessor-Collector] 
under these Rules. 

(b) A person may not act as a title service runner for a mo-
tor vehicle title service unless that person holds a motor vehicle title 
service license [Motor Vehicle Title Service License] issued by the 
DCTAC [Denton County Tax Assessor-Collector] under these Rules. 
A person may hold only one MVTS runner license [Runner License] 
at a time. 

(c) A person commits an offense if the person violates a pro-
vision of Title 7, Subtitle A, Chapter 520, Subchapter C of the Texas 
Transportation Code or a rule adopted by the DCTAC [Denton County 
Tax Assessor-Collector] under Subchapter E, §§520.051 - 520.063 of 
the Texas Transportation Code. Such an offense is a Class A misde-
meanor. 

§430.3. Eligible Applicants. 
A person may not apply for a motor vehicle title service license or 
motor vehicle title service runner license [Motor Vehicle Title Service 
License or Motor Vehicle Title Service License Runner License] unless 
the person is: 

(1) at least 18 years of age on the date the application is 
submitted; and 

(2) authorized to handle financial transactions for [whether 
representing] himself/herself or another; and 

(3) if the application seeks a motor vehicle title service li-
cense for a business entity, authorized to handle financial transactions 
for that business entity. 

§430.4. Criminal Background Check. 
Each applicant [Applicant] for a license must submit to a criminal back-
ground check. 

§430.5. Submission of Application. 
(a) Each license application [Applicant] must be submitted by 

the applicant, in person, at any DCTAC location during business hours. 
The application must be complete and include all required documenta-
tion. To submit the completed application, applicant must, at the time 
of the submission [ submit his/her completed application form, includ-
ing all required documentation, in person to the Tax Assessor/Collector 
or the Tax Assessor/Collector's designated representative. The Tax As-
sessor/Collector or the Tax Assessor/Collector's designated representa-
tive will accept the completed Application provided Applicant]: 

(1) presents a valid Texas driver's license and a valid Social 
Security Card or, if applicable, a U.S.-issued alien identification card 
issued by the Department of Homeland Security, and permits a copy 
of both to be made for DCTAC records [the Tax Assessor/Collector or 
Tax Assessor/Collector's designated representative to make a copy of 
both]; and 

(2) pays the non-refundable application [Application] fee. 

§430.6. Completion of Motor Vehicle Title Service License Applica-
tion. 

(a) A motor vehicle title service [Motor Vehicle Title Service] 
("MVTS") license application [License Application] will not be con-
sidered complete under §430.5 of this chapter (relating to Submission 

of Application) unless all applicable information identified on the title 
service license application [Title Service License Application] form 
("TSLA Form") has been provided, all required documentation has 
been attached, and the applicant [Applicant] identified on the TSLA 
Form has executed the Applicant Affidavit section of the Form as de-
scribed in subsection (c) of this section. If Applicant Business is a 
partnership, each partner must submit a separate application. If Appli-
cant Business is a corporation, each officer and director must submit a 
separate application and identify the state of incorporation on that ap-
plication. 

(b) The following documents must be submitted with and at-
tached to the signed and completed TSLA Form: 

(1) A copy of applicant’s [Applicant’s] valid Texas driver's 
license and valid Social Security Card, or if applicable, a U.S.-issued 
alien identification card by the Department of Homeland Security; 

(2) an original or certified copy of: 

(A) if Applicant Business is a DBA, each applicable As-
sumed Name Certificate. 

(B) if Applicant Business is a corporation, the applica-
ble Articles of Incorporation. 

(C) if Applicant Business is a partnership, the applica-
ble Partnership Agreement. 

(3) all forms required by the DCTAC [Denton County Tax 
Assessor-Collector], signed and completed as required by the DCTAC 
[Denton County Tax Assessor-Collector]. 

(c) Each applicant [Applicant] shall provide all information in-
dicated on the TSLA Form, which information shall include but is not 
limited to: 

(1) Applicant name, address, telephone number, social se-
curity number, date of birth, Texas Driver's license number, citizenship 
status, and what position the applicant [Applicant] holds in the Appli-
cant Business (i.e. owner, principal, director, officer, partner); 

(2) Applicant Business name, physical address, mailing ad-
dress, and telephone number(s); 

(3) identification of Applicant Business type (i.e., DBA, 
Corporation or Partnership); 

(4) name under which Service will conduct business (if dif-
ferent than Applicant Business name); 

(5) the physical address(es) (including any applicable suite 
number(s)) of each location/office from which the service [Service] 
will conduct business (a P.O. Box will not be accepted), [and] a cor-
responding photo, with address numbers clearly visible, of each loca-
tion/building where business is to be conducted, and a copy of the ap-
plicant's current lease for each such location/office; 

(6) the name(s), as applicable, of: 

(A) each individual with any ownership interest in the 
Applicant Business; and 

(B) each principal, officer or director of Applicant Busi-
ness. 

(7) whether the applicant [Applicant] or Applicant Busi-
ness has previously applied for an MVTS license (or permit), the result 
of the previous application, and whether the applicant [Applicant] or 
Applicant Business has ever held an MVTS license (or permit) that 
was revoked or suspended; 
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(8) Applicant Business federal tax identification number; 
and 

(9) Applicant Business state sales tax number. 

(d) Each applicant [Applicant] shall execute the Applicant Af-
fidavit Section of the TSLA Form, attesting to the following: 

(1) that information provided in and with the application is 
true and accurate; and 

(2) that applicant [Applicant] freely grants the DCTAC 
[Denton County Tax Assessor-Collector] and local law enforcement 
agencies permission to conduct a criminal background investigation 
on applicant [Applicant] and/or Applicant Business [Applicant’s 
business]. 

§430.7. Completion of Title Service Runner License Application. 

(a) A motor vehicle title service runner application [Motor Ve-
hicle Title Service Runner License Application] will not be considered 
complete under §430.5 of this chapter (relating to Submission of Appli-
cation) unless all applicable information identified on the title service 
runner application [Title Service Runner License Application] form 
("TSRA Form") has been provided, all required documentation has 
been attached, and the applicant [Applicant] identified on the TSRA 
Form has executed the Applicant Affidavit section of the TSRA Form 
as described in subsection (c) of this section. The following documents 
must be submitted with and attached to the signed and completed TSRA 
Form: 

(1) a copy of applicant’s [Applicant’s] valid Texas driver's 
license and valid Social Security Card, or if applicable, a U.S.-issued 
alien identification card by the Department of Homeland Security; 

(2) all forms required by the DCTAC [Denton County Tax 
Assessor-Collector], signed and completed as required by the DCTAC 
[Denton County Tax Assessor-Collector]; and 

(3) sworn affidavits of each owner, partner, officer or di-
rector of the licensed title service [Licensed Title Service] identified 
on the TSRA Form, stating that the licensed title service [Licensed Ti-
tle Service] (which must be identified specifically in the statement by 
name and License No.) employs applicant [Applicant] and authorizes 
him/her to submit or present title documents to the DCTAC [Denton 
County Tax Assessor-Collector] on its behalf. 

(b) Applicants shall provide all information indicated on the 
TSRA Form, which information shall include but is not limited to: 

(1) the name of the licensed motor vehicle title service for 
which the applicant [Applicant] seeks a license to submit or present 
title documents, the MVTS License Number, and date of issue; 

(2) the name, office address and office phone of the title 
service owner, officer or employee who will supervise applicant 
[Applicant]; 

(3) Applicant name, address, telephone number, social se-
curity number, date of birth, Texas Driver's license number, and citi-
zenship status; 

(4) whether the applicant [Applicant] has previously ap-
plied for a MVTS or MVTSR license (or permit), the result of the pre-
vious application(s), and whether the applicant [Applicant] or applicant 
business [Applicant Business] has ever held an MVTS or MVTSR 
[MVTS Runner] license (or permit) that was revoked or suspended; 
and 

(5) a sworn affidavit stating that the applicant [Applicant] 
is employed by the licensed motor vehicle title service identified on 
the application [Application] and authorized by that motor vehicle title 

service to submit or present title documents to the DCTAC [county tax 
assessor-collector]. 

(c) Each applicant [Applicant] shall execute the Applicant Af-
fidavit section [Section] of the TSRA Form, attesting to the following: 

(1) that information provided in and with the application is 
true and accurate; 

(2) that applicant [Applicant] is employed by the title 
service [Title Service] identified in Section 1 of the application 
[Application] to submit or present title documents to the DCTAC 
[Denton County Tax Assessor-Collector] under Chapter 520 of the 
Texas Transportation Code; and 

(3) that applicant [Applicant] freely grants the DCTAC 
[Denton County Tax Assessor-Collector] and local law enforcement 
agencies permission to conduct a criminal background investigation 
on applicant [Applicant] and/or Applicant's Business [business]. 

§430.8. Application Review/Applicant Background Check/Applicant 
Interview. 

(a) After submission [acceptance] of a completed application, 
[Denton County Tax Assessor-Collector will conduct] an initial re-
view of the application will be conducted [Application]. If information 
known to or obtained by the DCTAC [Denton County Tax Assessor-
Collector] conflicts or appears to conflict with information supplied in 
the application, [Application, Denton County Tax Assessor-Collector 
may ask] the applicant may be asked [Applicant] to provide additional 
clarifying or verifying information. An on-site visit to any or all of the 
business locations listed on an applicant's TSLA Form (§430.6(c)(5) 
(relating to Completion of Motor Vehicle Title Service License Appli-
cation)) may be performed at the option of DCTAC. Upon notification 
by DCTAC, applicant shall, in coordination with the DCTAC, sched-
ule for each location listed in the DCTAC notification an on-site visit at 
which the applicant will be present. Failure or refusal by applicant to 
schedule and carry out any such requested on-site visit shall be grounds 
for dismissal of the application. 

(b) Following initial application review under subsection (a) 
of this section, [Denton County Tax Assessor-Collector will conduct] 
the applicant background [Applicant Background] check will be 
conducted. Upon completion of this process, interviews for eligible 
applicants [Applicants] will be scheduled according to DCTAC 
[Denton County Tax Assessor-Collector] office needs/staff availabil-
ity. Applicants are responsible for reserving open interview slots, 
which will be assigned [bu Denton County Tax Assessor-Collector] 
on a first-come, first-served basis. No license may issue unless each 
person required to apply for the requested license has completed the 
interview process. During the interview process, Denton County Tax 
Assessor-Collector may question Applicant applicant may be asked to 
provide additional information and/or request additional documenta-
tion for the purpose of establishing applicant’s [Applicant's] business 
reputation and character. 

(c) Applicants will be notified of the outcome of an applica-
tion within 30 days of the date the interview process is completed. 
Such notice will be sent by certified mail to runner license appli-
cants [Runner License Applicants] at the home address listed on the 
application [Application] and to title service license applicants [Title 
Service License Applicants] at the business mailing address listed on 
the application [Application]. 

§430.9. License. 
(a) License No./Effective Date. Each license granted will be 

assigned a number. The effective date of issuance is the date upon 
which notice is sent under §430.8(c) of this chapter (relating to Appli-
cation Review/Applicant Background Check/Applicant Interview). 
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(b) Original. Each licensee shall be issued one original license. 

(c) A title service shall process all work at the DCTAC 
[Denton] Main office for the first forty-five (45) days of the license 
period, after which the title service may process work at any DCTAC 
[Denton County Tax Assessor-Collector] location. A title service 
whose license is renewed under §430.12(a) - (d) of this chapter 
(relating to License Renewal) may, upon the commencement of the 
renewal period, process work at any DCTAC [Denton County Tax 
Assessor-Collector] location. 

§430.10. Records/Reporting. 
(a) MVTS 

(1) Each licensed MVTS must inform DCTAC [Denton 
County Tax Assessor-Collector] of a change to its primary physical 
and/or mailing address by submitting a written address change re-
quest form to the DCTAC [Denton County Tax Assessor-Collector]. 
DCTAC [Denton County Tax Assessor-Collector] shall update the 
address information upon receipt of such request. 

(2) A licensed MVTS shall report a change to its principals, 
partners, owners, officers, or directors as provided in §430.14(b)(1) of 
this chapter (relating to Suspension). 

(3) Each licensed MVTS must keep on file at its principal 
place of business: 

(A) the original MVTS license and application 
[Application] (including all submitted documentation); and 

(B) a copy of each license issued to a MVTSR run-
ner [Runner] for that MVTS, and of the application [Application] (in-
cluding all submitted documentation) submitted by each such licensed 
MVTSR [runner]. 

(b) Runner. 

(1) In order to submit or present documents on behalf of 
an MVTS, a valid runner license must be presented. A licensed run-
ner may submit or present title documents to the DCTAC [county tax 
assessor-collector] only on behalf of the licensed motor vehicle title 
service for which he/she is a licensed runner. 

(2) Each licensed runner [Runner] must inform DCTAC 
[Denton County Tax Assessor-Collector] if his/her home address has 
changed by submitting a written home address change request to 
DCTAC [Denton County Tax Assessor-Collector]. Upon receipt of 
such request, DCTAC [Denton County Tax Assessor-Collector] will 
update the runner’s [Runner's] home address information. 

§430.11. License Fees. 
(a) All license [License] fees must be paid by business check 

on account in the applying (title service license [Title Service License]) 
or employing (title service runner license [Title Service Runner 
License]) title service’s [Title Service's] name, unless the DCTAC 
[Denton County Tax Assessor-Collector] in its sole discretion agrees 
to accept other forms of payment. Other forms of payment will not be 
considered accepted except as authorized in writing by the DCTAC 
[Denton County Tax Assessor-Collector]. 

(b) The fee for a motor vehicle title service license shall be 
$200 for the initial application and $200 for each annual renewal. 

(c) The fee for a title service runner license shall be $50 for 
the initial application and $50 for each annual renewal. 

(d) The fee for replacement of a license issued under §430.9(b) 
of this chapter (relating to License), lost title service license or title 
service runner license shall be $10. 

§430.12. License Renewal. 

(a) A license issued under these rules expires on the first an-
niversary of the date of issuance and may be renewed annually on or 
before the expiration date on payment of the required renewal fee. 

(b) A person who is otherwise eligible to renew a license may 
renew an unexpired license by paying to the DCTAC [county tax as-
sessor-collector] before the expiration date of the license the required 
renewal fee. A person whose license has expired may not engage in 
activities that require a license until the license has been renewed. 

(c) If a license has been expired for 90 days or less, the 
person/entity (as applicable), may renew the license by paying to 
the DCTAC [county tax assessor-collector] 1-1/2 times the required 
renewal fee. 

(d) If a license has been expired for longer than 90 days but less 
than one year, the person/entity (as applicable), may renew the license 
by paying to the DCTAC [county tax assessor-collector] two times the 
required renewal fee. 

(e) If a license has been expired for one year or longer, the per-
son/entity (as applicable) may not renew the license. The person/entity 
may obtain a new license by complying with the requirements and pro-
cedures for obtaining an original license. 

(f) Notwithstanding subsection (e) of this section, if a per-
son/entity (as applicable) was licensed in this state, moved to another 
state, and has been doing business in the other state for the two years 
preceding application, the person/entity may renew an expired license. 
The person must pay to the DCTAC [county tax assessor-collector] a 
fee that is equal to two times the required renewal fee for the license. 

(g) Before the 30th day preceding the date on which a license 
expires, the DCTAC [county tax assessor-collector] shall notify the li-
cense holder of the impending expiration. The notice must be in writ-
ing and sent to the license holder's last known address according to the 
records of the DCTAC [county tax assessor-collector]. 

§430.13. Denial or Revocation of License. 

(a) Grounds for the denial (after completed application 
[Application] submission) or revocation of a license include, but are 
not limited to: 

(1) past or present submission by licensee or any appli-
cant for the license, of a license application or related document to the 
DCTAC [Denton County Tax Assessor-Collector] that contains false 
information or that by its submission constitutes a misrepresentation 
of fact; 

(2) the licensee or any applicant for the license has been 
convicted of any felony, any crime of moral turpitude, or deceptive 
business practice for which the sentence completion date is fewer than 
five years from the application date; 

(3) licensee or any applicant for the license has been crim-
inally or civilly sanctioned for the unauthorized practice of law by any 
government or quasi-government body with jurisdiction to do so; 

(4) One or more than one of the affiants described in 
§430.7(a)(3) of this chapter (relating to Completion of Title Service 
Runner License Application) has withdrawn his/her affidavit or other-
wise informed DCTAC [Denton County Tax Assessor-Collector] that 
applicant [Applicant] is not employed and authorized to submit title 
documents on behalf of the title service identified in the application; 

(5) disruptive, coercive, or aggressive behavior by a li-
censee or any applicant for the license at any DCTAC [Denton County 
Tax Assessor-Collector] location that in the opinion of the DCTAC 
[Denton County Tax Assessor-Collector] creates a security concern; 
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(6) any dishonest, fraudulent, or criminal activity by a li-
censee or any applicant for the license; [and/or] 

(7) failure to pay fines and/or fees identified in a suspension 
notice under §430.14(a) of this chapter (relating to Suspension) within 
30 days of the suspension's effective date;[.] 

(8) submission of a motor vehicle title application to the 
DCTAC that contains false information that the submitting MVTS 
knew or should have known was false; 

(9) runner presentation of motor vehicle title application 
documents that were not prepared and delivered to the runner for sub-
mission by a licensed title service; 

(10) any violation of these Rules, Chapter 520, Subchapter 
E of the Texas Transportation Code, Title 43 TAC Chapter 217, Sub-
chapter A, or any other applicable law by a licensed MVTS or licensed 
MVTSR; 

(11) runner presentation of a motor vehicle title application 
prepared and delivered to runner for submission by a licensed MVTS, 
if runner has, removed, added or otherwise altered the contents of the 
application as delivered by the MVTS to the runner for submission. 

(b) Upon its determination that a license should be denied or 
revoked, DCTAC [Denton County Tax Assessor-Collector] shall send 
notice of denial/revocation to the applicant(s)/licensee by certified 
mail. Notice of any license denial shall be sent to each applicant at the 
home address listed on his/her application form. Notice of a runner 
[Runner] license revocation shall be sent to the most recent home 
address on file. Notice of a title service license [Title Service License] 
revocation shall be sent to the attention of "all" MVTS partners, 
owners, officers, directors, or principals (as applicable) at the most 
recent primary physical business address on file for licensee. The 
notice shall identify the grounds that warrant the determination. 

(c) Revocation - effective date. Revocation shall be effective 
upon the date notice described in subsection (b) of this section is sent. 

(d) A licensee whose license is denied or revoked may not ap-
ply for any license before the first anniversary of the date of the revo-
cation. No applicant for a license that has been denied or revoked may 
apply for any license before the first anniversary of the date of revoca-
tion. 

§430.14. Suspension. 
(a) Suspension for unpaid fines/fees. The DCTAC [Denton 

County Tax Assessor-Collector] may suspend a license if the licensee 
or any applicant for the license is delinquent in the payment of property 
taxes or criminal fines or fees owed to Denton County. 

(1) Suspension notice. DCTAC [Denton County Tax As-
sessor-Collector] shall send notice of suspension, which notice shall 
include a statement identifying the unpaid fines/fees, by certified mail. 
Notice of suspension of a Runner license under this section shall be sent 
to the most recent home address on file for licensee. Notice of a Title 
Service license suspension under this section shall be sent to the atten-
tion of "all" MVTS partners, owners, officers, directors, or principals 
(as applicable) at the most recent primary physical business address on 
file for licensee. Suspension shall become effective upon the date no-
tice is sent. Failure to pay the fines/fees identified in the suspension 
notice within 30 days of the suspension date shall result in revocation 
of the license. 

(2) A license suspended under [this] subsection (a) of this 
section will be reinstated if, within 30 days of the suspension's effective 
date, licensee provides DCTAC [Denton County Tax Assessor-Collec-
tor] with notice that includes a certified copy of the Denton County 
invoice showing that the fines/fees identified in the suspension notice 

have been paid in full. Licensee may deliver such notice in writing 
by certified mail, return receipt requested, in which case notice will be 
considered received by DCTAC [Denton County Tax Assessor-Collec-
tor] on the date the return is signed. Licensee may deliver such notice in 
person by presenting a certified copy of the paid invoice at a DCTAC 
[Denton County Tax Assessor-Collector] location, in which case no-
tice shall be considered received when the DCTAC [Denton County 
Tax Assessor-Collector] issues licensee a copy of the file-stamped in-
voice submitted. If DCTAC [Denton County Tax Assessor-Collector] 
becomes aware that, within 30 days of suspension, the fee/fines iden-
tified in the suspension notice were paid in full, the DCTAC [Denton 
County Tax Assessor-Collector] is not required but may elect to rein-
state the suspended license without notice from licensee. 

(b) Automatic Suspension. 

(1) A title service [Title Service] license shall be automat-
ically suspended upon the addition or replacement of any of the title 
service’s [Title Service’s] principals, partners, officers, owners or di-
rectors. A title service [Title Service] shall immediately deliver written 
notice of any such addition or replacement and the license issued un-
der §430.12(b) of this chapter (relating to License Renewal) to DCTAC 
[Denton County Tax Assessor-Collector] by certified mail, return re-
ceipt requested. 

(2) Within ten (10) days of becoming a new principal, 
partner, owner, officer or director in a title service [Title Service] 
described in paragraph (1) of this subsection, a person may submit an 
MVTS license application that meets the criteria set forth in §430.5 
of this chapter (relating to Submission of Application) and §430.6 of 
this chapter (relating to Completion of Vehicle Title Service License 
Application). If the application is granted following completion of 
the process set forth in §430.8 of this chapter (relating to Applica-
tion Review/Applicant Background Check/Applicant Interview), the 
license shall become effective again on the date notice is sent under 
§430.8(c)(2) of this chapter. In this event, the license shall expire on 
the anniversary or its original effective date. 

(3) If the completed application of a prospective principal, 
partner, owner, officer or director in a licensed MVTS is received, re-
viewed and approved in accordance with §§430.5, 430.6, and 430.8 
of this chapter before the prospective position is actually assumed, the 
license will not become ineffective under paragraph (1) of this subsec-
tion when the applicant assumes that position. 

§430.15. Appeals. 
(a) An applicant/licensee may appeal the denial/revocation of 

a license by filing a written appeal request with the DCTAC [Denton 
County Tax Assessor-Collector] within 30 days of the date notice is 
sent under §430.13(b) of this chapter (relating to Denial or Revocation 
of License). Any information/documentation in support of such appeal 
must be submitted with the appeal request. 

(b) The DCTAC Officeholder [Denton County Tax Assessor-
Collector] shall appoint a Review Board consisting of five members. 
At least one member of the Review Board shall be a law enforcement 
officer. The DCTAC Officeholder [Denton County Tax Assessor-Col-
lector] may appoint one or more DCTAC [Denton County Tax Asses-
sor-Collector] employees to serve on the Board. Provided at least one 
law enforcement officer is in attendance, appeals shall be reviewed at a 
meeting of at least three members of the Board. Such meetings shall be 
held periodically as determined by the DCTAC Officeholder [Denton 
County Tax Assessor-Collector]. 

(c) Timely filed appeals will be scheduled for review at the 
next Review Board meeting, which meeting shall take place no less 
than sixty (60) days following the filing of the appeal. An applicant/li-
censee whose appeal is under review may attend the meeting and, at 
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the Board's discretion, provide testimony in support of the appeal. The 
Board also has discretion to consider documentation not timely pro-
vided under subsection (a) of this section. 

(d) Recommendation. The law enforcement officer in atten-
dance shall preside over the meeting and determine when each appeal 
has been sufficiently considered, discussed and reviewed by the mem-
bers in attendance. Following such determination, each member in at-
tendance shall state and briefly describe the reasons for his/her opinion 
as to whether the action appealed should be sustained. Thereafter, the 
presiding law enforcement officer shall independently make a written 
recommendation to the DCTAC Officeholder [Denton County Tax As-
sessor-Collector]. The written recommendation shall be signed by the 
presiding officer and shall identify which, if any, of the other members 
in attendance did not agree with it. 

(e) Within (15) days of receiving the presiding officer's written 
recommendation, the DCTAC Officeholder [Denton County Tax As-
sessor-Collector] shall make a final determination on the appeal. The 
DCTAC Officeholder [Denton County Tax Assessor-Collector] shall 
consider the presiding officer's recommendation before making the fi-
nal determination. 

(f) The DCTAC [Denton County Tax Assessor-Collector] 
shall send notice of its final determination to the applicant(s)/licensee 
by certified mail as follows: 

(1) License denial - to each applicant at the home address 
listed on his/her application form. 

(2) Runner License revocation - to the most recent home 
address on file. 

(3) Title Service License revocation - to the attention of all 
partners, owners, officers, directors, or principals (as applicable) at the 
most recent primary physical business address on file. 

§430.16. Amendment of Rules. 

The DCTAC Officeholder [County Tax Assessor-Collector] may 
amend these rules in his/her sole discretion and as deemed necessary 
at any time. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 3, 2023. 
TRD-202301008 
Michelle French 
Denton County Tax Assessor-Collector 
Denton County Tax Assessor-Collector 
Earliest possible date of adoption: April 16, 2023 
For further information, please call: (940) 349-3500 

PROPOSED RULES March 17, 2023 48 TexReg 1545 
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	(F) Still image capture--A specific image captured elec-tronically from a video or other image capture device. (G) Store and forward--A video or still image record which is saved electronically for future review. (H) Telepharmacy system--A system that monitors the dispensing of prescription drugs and provides for related drug use re-view and patient counseling services by an electronic method which shall include the use of the following types of technology: (i) audio and video; (ii) still image capture; and
	(F) Still image capture--A specific image captured elec-tronically from a video or other image capture device. (G) Store and forward--A video or still image record which is saved electronically for future review. (H) Telepharmacy system--A system that monitors the dispensing of prescription drugs and provides for related drug use re-view and patient counseling services by an electronic method which shall include the use of the following types of technology: (i) audio and video; (ii) still image capture; and
	(F) Still image capture--A specific image captured elec-tronically from a video or other image capture device. (G) Store and forward--A video or still image record which is saved electronically for future review. (H) Telepharmacy system--A system that monitors the dispensing of prescription drugs and provides for related drug use re-view and patient counseling services by an electronic method which shall include the use of the following types of technology: (i) audio and video; (ii) still image capture; and
	(F) Still image capture--A specific image captured elec-tronically from a video or other image capture device. (G) Store and forward--A video or still image record which is saved electronically for future review. (H) Telepharmacy system--A system that monitors the dispensing of prescription drugs and provides for related drug use re-view and patient counseling services by an electronic method which shall include the use of the following types of technology: (i) audio and video; (ii) still image capture; and


	(C) The following duties shall be performed only by a pharmacist at the provider pharmacy: (i) receiving an oral prescription drug order for a controlled substance; (ii) interpreting the prescription drug order; (iii) verifying the accuracy of prescription data en-try; (iv) selecting the drug product to be stored and dis-pensed at the remote site; (v) interpreting the patient's medication record and conducting a drug regimen review; (vi) authorizing the telepharmacy system to print a prescription label at t
	(C) The following duties shall be performed only by a pharmacist at the provider pharmacy: (i) receiving an oral prescription drug order for a controlled substance; (ii) interpreting the prescription drug order; (iii) verifying the accuracy of prescription data en-try; (iv) selecting the drug product to be stored and dis-pensed at the remote site; (v) interpreting the patient's medication record and conducting a drug regimen review; (vi) authorizing the telepharmacy system to print a prescription label at t
	(C) The following duties shall be performed only by a pharmacist at the provider pharmacy: (i) receiving an oral prescription drug order for a controlled substance; (ii) interpreting the prescription drug order; (iii) verifying the accuracy of prescription data en-try; (iv) selecting the drug product to be stored and dis-pensed at the remote site; (v) interpreting the patient's medication record and conducting a drug regimen review; (vi) authorizing the telepharmacy system to print a prescription label at t
	(C) The following duties shall be performed only by a pharmacist at the provider pharmacy: (i) receiving an oral prescription drug order for a controlled substance; (ii) interpreting the prescription drug order; (iii) verifying the accuracy of prescription data en-try; (iv) selecting the drug product to be stored and dis-pensed at the remote site; (v) interpreting the patient's medication record and conducting a drug regimen review; (vi) authorizing the telepharmacy system to print a prescription label at t
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	(v) If the remote site has direct access to the provider pharmacy's data processing system, only a pharmacist or pharmacy technician may enter prescription information into the data processing system. (vi) Drugs which require reconstitution through the addition of a specified amount of water may be dispensed by the re-mote site only if a pharmacy technician, pharmacy technician trainee, or licensed healthcare provider reconstitutes the product. (vii) A telepharmacy system located at a remote dis-pensing sit
	(v) If the remote site has direct access to the provider pharmacy's data processing system, only a pharmacist or pharmacy technician may enter prescription information into the data processing system. (vi) Drugs which require reconstitution through the addition of a specified amount of water may be dispensed by the re-mote site only if a pharmacy technician, pharmacy technician trainee, or licensed healthcare provider reconstitutes the product. (vii) A telepharmacy system located at a remote dis-pensing sit



	(ii) A pharmacy that provides remote pharmacy ser-vices through a telepharmacy system at a remote site shall, at least an-nually, review its written policies and procedures, revise them if nec-essary, and document the review. (iii) A pharmacy providing remote pharmacy ser-vices through a telepharmacy system shall maintain a written plan for recovery from an event which interrupts the ability of a pharmacist to electronically supervise the telepharmacy system and the dispensing of prescription drugs at the r
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	(A) Automated dispensing and delivery system--A me-chanical system that dispenses and delivers prescription drugs to pa-tients at a remote delivery site and maintains related transaction infor-mation. (B) Deliver or delivery--The actual, constructive, or at-tempted transfer of a prescription drug or device or controlled sub-stance from one person to another, whether or not for a consideration. (C) Dispense--Preparing, packaging, compounding, or labeling for delivery a prescription drug or device in the cour
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	(H) A provider pharmacy may provide remote phar-macy services at more than one remote delivery site. (I) Before providing remote pharmacy services, the au-tomated dispensing and delivery system at the remote delivery site must be tested by the provider pharmacy and found to dispense and deliver accurately. The provider pharmacy shall make the results of such test-ing available to the board upon request. (J) A provider pharmacy which is licensed as an insti-tutional (Class C) pharmacy is required to comply w
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	(D) Stocking an automated dispensing and delivery sys-tem. Stocking of prescription drugs in an automated dispensing and delivery system shall be completed under the supervision of a pharma-cist. (E) Quality assurance program. A pharmacy that pro-vides pharmacy services through an automated dispensing and deliv-ery system at a remote delivery site shall operate according to a written program for quality assurance of the automated dispensing and deliv-ery system which: (i) requires continuous supervision of 
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	(I) planning and preparation for maintaining pharmacy services when an automated dispensing and delivery system is experiencing downtime; (II) procedures for response when an automated dispensing and delivery system is experiencing downtime; and (III) procedures for the maintenance and testing of the written plan for recovery. (5) Records. (A) Maintenance of records. (i) Every record required under this section must be: (I) kept by the provider pharmacy and be avail-able, for at least two years for inspecti
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	(III) name, initials, or identification code of the person stocking or removing prescription drugs from the system; and (IV) name, initials, or identification code of the pharmacist who checks and verifies that the system has been accurately filled. (C) The pharmacy shall make the automated dispensing and delivery system and any records of the system, including testing records, available for inspection by the board. (D) The automated dispensing and delivery system records a digital image of the individual a
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	(5) The proposed amendments do not create a new regulation; (6) The proposed amendments do not limit or expand an existing regulation; (7) The proposed amendments do not increase or decrease the number of individuals subject to the rule's applicability; and (8) The proposed amendments do not positively or adversely affect this state's economy. Written comments on the amendments may be submitted to Ea-mon D. Briggs, Deputy General Counsel, Texas State Board of Pharmacy, 1801 Congress Avenue, Suite 13.100, Au
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	(8) Continuing education unit (CEU)--A unit of measure of education credit which is equivalent to 10 contact hours (i.e., one CEU = 10 contact hours). (9) CPE Monitor--A collaborative service from the Na-tional Association of Boards of Pharmacy and ACPE that provides an electronic system for pharmacists to track their completed CPE credits. (10) Credit hour--A unit of measurement for continuing ed-ucation equal to 15 contact hours. (11) Enduring Materials (Home Study)--Activities that are printed, recorded,
	(8) Continuing education unit (CEU)--A unit of measure of education credit which is equivalent to 10 contact hours (i.e., one CEU = 10 contact hours). (9) CPE Monitor--A collaborative service from the Na-tional Association of Boards of Pharmacy and ACPE that provides an electronic system for pharmacists to track their completed CPE credits. (10) Credit hour--A unit of measurement for continuing ed-ucation equal to 15 contact hours. (11) Enduring Materials (Home Study)--Activities that are printed, recorded,
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	tion [shall be] related to approved procedures of prescribing and mon-itoring controlled substances as specified in §481.07635 of the Texas Health and Safety Code [and obtained by September 1, 2021, and must be reported on the next renewal after September 1, 2021]; (D) for renewals received after August 31, 2021 and be-fore September 1, 2023, at least one contact hour (0.1 CEU) specified in paragraph (1) of this subsection shall be related to mental health aware-ness; (E) any continuing education requiremen

	(i) have 60 days to complete and report completion of the required continuing education requirements; and (ii) be subject to the requirements of paragraph (2) of this subsection relating to failure to report completion of the required continuing education if the required continuing education is not com-pleted and reported within the required 60-day time period. (4) Exemptions from reporting requirements. (A) All pharmacists licensed in Texas shall be exempt from the continuing education requirements in para
	(i) have 60 days to complete and report completion of the required continuing education requirements; and (ii) be subject to the requirements of paragraph (2) of this subsection relating to failure to report completion of the required continuing education if the required continuing education is not com-pleted and reported within the required 60-day time period. (4) Exemptions from reporting requirements. (A) All pharmacists licensed in Texas shall be exempt from the continuing education requirements in para
	(II) the CPE Monitor logo. (2) Courses which are part of a professional degree pro-gram or an advanced pharmacy degree program offered by a college of pharmacy which has a professional degree program accredited by ACPE. (A) Pharmacists may receive credit for the completion of the same course only once during a license period. A course is equiv-alent to one credit hour for each year of the renewal period. (B) Pharmacists who teach these courses may receive credit towards their continuing education, but such 

	(8) Attendance at programs presented by the Texas State Board of Pharmacy or courses offered by the Texas State Board of Phar-macy as follows: (A) pharmacists shall receive credit for the number of hours for the program or course as stated by the Texas State Board of Pharmacy; and (B) proof of attendance at a program presented by the Texas State Board of Pharmacy or completion of a course offered by the Texas State Board of Pharmacy shall be a certificate issued by the Texas State Board of Pharmacy. (9) Pha
	(8) Attendance at programs presented by the Texas State Board of Pharmacy or courses offered by the Texas State Board of Phar-macy as follows: (A) pharmacists shall receive credit for the number of hours for the program or course as stated by the Texas State Board of Pharmacy; and (B) proof of attendance at a program presented by the Texas State Board of Pharmacy or completion of a course offered by the Texas State Board of Pharmacy shall be a certificate issued by the Texas State Board of Pharmacy. (9) Pha
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	(8) Attendance at programs presented by the Texas State Board of Pharmacy or courses offered by the Texas State Board of Phar-macy as follows: (A) pharmacists shall receive credit for the number of hours for the program or course as stated by the Texas State Board of Pharmacy; and (B) proof of attendance at a program presented by the Texas State Board of Pharmacy or completion of a course offered by the Texas State Board of Pharmacy shall be a certificate issued by the Texas State Board of Pharmacy. (9) Pha


	(B) pharmacists who present approved CME programs may receive credit for the time expended during the actual presentation of the program. Pharmacists may receive credit for the same presenta-tion only once during a license period; and (C) proof of completion of a CME course shall contain the following information: (i) name of the participant; (ii) title and completion date of the program; (iii) name of the approved provider sponsoring or cosponsoring the program; (iv) number of contact hours and/or CEUs awa
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	CHAPTER 851. TEXAS BOARD OF PROFESSIONAL GEOSCIENTISTS LICENSING AND ENFORCEMENT RULES SUBCHAPTER A. DEFINITIONS 22 TAC §851.10 The Texas Board of Professional Geoscientists (TBPG) pro-poses an amendment concerning the licensure and regulation of Professional Geoscientists in Texas. The TBPG proposes amendments to 22 Texas Administrative Code (TAC) §851.10 regarding Definitions. BACKGROUND, PURPOSE, AND SUMMARY OF CHANGES The TBPG recently received public comment asking for the Board to clarify its rules on
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	During the first five years that the rule would be in effect: (1) the proposed rules do not create or eliminate a government program; (2) implementation of the proposed rules does not require the creation of new employee positions or the elimination of existing employee positions; (3) implementation of the proposed rules does not require an increase or decrease in future legislative appropriations to the agency; (4) the proposed rules do not require an increase or decrease in fees paid to the agency; (5) th
	During the first five years that the rule would be in effect: (1) the proposed rules do not create or eliminate a government program; (2) implementation of the proposed rules does not require the creation of new employee positions or the elimination of existing employee positions; (3) implementation of the proposed rules does not require an increase or decrease in future legislative appropriations to the agency; (4) the proposed rules do not require an increase or decrease in fees paid to the agency; (5) th
	During the first five years that the rule would be in effect: (1) the proposed rules do not create or eliminate a government program; (2) implementation of the proposed rules does not require the creation of new employee positions or the elimination of existing employee positions; (3) implementation of the proposed rules does not require an increase or decrease in future legislative appropriations to the agency; (4) the proposed rules do not require an increase or decrease in fees paid to the agency; (5) th
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	the licensee who prepared or supervised the preparation of the report. This section affects the Act, Texas Occupations Code §§1002.151 and 1002.263. §851.10. Definitions. The following words and terms, when used in this chapter, have the following meanings, unless the context clearly indicates otherwise: (1) Act--Texas Occupations Code, Chapter 1002, cited as the Texas Geoscience Practice Act. (2) Accredited institutions or programs--An institution or program which holds accreditation or candidacy status fr
	the licensee who prepared or supervised the preparation of the report. This section affects the Act, Texas Occupations Code §§1002.151 and 1002.263. §851.10. Definitions. The following words and terms, when used in this chapter, have the following meanings, unless the context clearly indicates otherwise: (1) Act--Texas Occupations Code, Chapter 1002, cited as the Texas Geoscience Practice Act. (2) Accredited institutions or programs--An institution or program which holds accreditation or candidacy status fr
	(12) Complainant--Any individual who has submitted a complaint to the TBPG, as provided in this chapter. (13) Complaint--An allegation or allegations of wrongful activity related to the practice or offering of professional geoscience services in Texas. A complaint is within the TBPG's jurisdiction if the complaint alleges a violation of statutes or rules applicable to the public practice of geoscience or the requirements of licensure of a Professional Geoscientist (P.G.) or registration by an individual, fi
	(12) Complainant--Any individual who has submitted a complaint to the TBPG, as provided in this chapter. (13) Complaint--An allegation or allegations of wrongful activity related to the practice or offering of professional geoscience services in Texas. A complaint is within the TBPG's jurisdiction if the complaint alleges a violation of statutes or rules applicable to the public practice of geoscience or the requirements of licensure of a Professional Geoscientist (P.G.) or registration by an individual, fi
	(12) Complainant--Any individual who has submitted a complaint to the TBPG, as provided in this chapter. (13) Complaint--An allegation or allegations of wrongful activity related to the practice or offering of professional geoscience services in Texas. A complaint is within the TBPG's jurisdiction if the complaint alleges a violation of statutes or rules applicable to the public practice of geoscience or the requirements of licensure of a Professional Geoscientist (P.G.) or registration by an individual, fi



	(22) [(21)] Geophysics--Refers to that science which in-volves the study of the physical Earth by means of measuring its natural and induced fields of force, and its responses to natural and induced en-ergy or forces, the interpretation of these measurements, applied with judgment to benefit or protect the public. (23) [(22)] Geoscience--The science of the Earth and its origin and history, the investigation of the Earth's environment and its constituent soils, rocks, minerals, fossil fuels, solids, and flui
	(22) [(21)] Geophysics--Refers to that science which in-volves the study of the physical Earth by means of measuring its natural and induced fields of force, and its responses to natural and induced en-ergy or forces, the interpretation of these measurements, applied with judgment to benefit or protect the public. (23) [(22)] Geoscience--The science of the Earth and its origin and history, the investigation of the Earth's environment and its constituent soils, rocks, minerals, fossil fuels, solids, and flui
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	(31) [(30)] Non-jurisdictional complaint--a complaint in which the TBPG has no jurisdiction over the alleged conduct. (32) [(31)] Person--Any individual, firm, partnership, cor-poration, association, or other legal public or private entity, including a state agency or governmental subdivision. (33) [(32)] Professional Geoscientist or P.G.--An individ-ual who holds a license as a Professional Geoscientist issued by the TBPG. (34) [(33)] Practice for the public--(A) Providing professional geoscience services:
	(31) [(30)] Non-jurisdictional complaint--a complaint in which the TBPG has no jurisdiction over the alleged conduct. (32) [(31)] Person--Any individual, firm, partnership, cor-poration, association, or other legal public or private entity, including a state agency or governmental subdivision. (33) [(32)] Professional Geoscientist or P.G.--An individ-ual who holds a license as a Professional Geoscientist issued by the TBPG. (34) [(33)] Practice for the public--(A) Providing professional geoscience services:
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	This section is proposed under the Texas Geoscience Practice Act (the Act), Texas Occupations Code §1002.151, which authorizes the Board to adopt and enforce all rules consistent with the Act as necessary for the performance of its duties and §1002.352, which authorizes the Board to establish by rule criteria for a Geoscientist in Training. This section affects the Act, Texas Occupations Code §§1002.151 and 1002.352. §851.43. GIT Certification Period and Renewal. (a) An initial GIT certification is valid fo
	This section is proposed under the Texas Geoscience Practice Act (the Act), Texas Occupations Code §1002.151, which authorizes the Board to adopt and enforce all rules consistent with the Act as necessary for the performance of its duties and §1002.352, which authorizes the Board to establish by rule criteria for a Geoscientist in Training. This section affects the Act, Texas Occupations Code §§1002.151 and 1002.352. §851.43. GIT Certification Period and Renewal. (a) An initial GIT certification is valid fo
	This section is proposed under the Texas Geoscience Practice Act (the Act), Texas Occupations Code §1002.151, which authorizes the Board to adopt and enforce all rules consistent with the Act as necessary for the performance of its duties and §1002.352, which authorizes the Board to establish by rule criteria for a Geoscientist in Training. This section affects the Act, Texas Occupations Code §§1002.151 and 1002.352. §851.43. GIT Certification Period and Renewal. (a) An initial GIT certification is valid fo
	The proposed amendment in 22 TAC §851.156(b) replaces the term "Computer" with "Electronically or digitally" to be more pre-cise and consistent throughout the rules. The proposed amendment to 22 TAC §851.156(f) adds "to seal a paper document" to clarify that the section is referring to a physical document. The proposed amendment to 22 TAC §851.156(g) and (g)(1) adds "or digital seal and digital signature" to include the use of digital seals and digital signatures. The proposed amendment to 22 TAC §851.156(g
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	with the Act as necessary for the performance of its duties and §1002.263, which authorizes the Board to require that a geosci-entific report, as defined by the Board, include the signature of the licensee who prepared or supervised the preparation of the report. This section affects the Act, Texas Occupations Code §§1002.151 and 1002.263. §851.156. Professional Geoscientists Seals and Geoscience Firm identification. (a) The purpose of the Professional Geoscientist's seal is to show that professional geosci
	with the Act as necessary for the performance of its duties and §1002.263, which authorizes the Board to require that a geosci-entific report, as defined by the Board, include the signature of the licensee who prepared or supervised the preparation of the report. This section affects the Act, Texas Occupations Code §§1002.151 and 1002.263. §851.156. Professional Geoscientists Seals and Geoscience Firm identification. (a) The purpose of the Professional Geoscientist's seal is to show that professional geosci
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	CHAPTER 300. MANUFACTURE, DISTRIBUTION, AND RETAIL SALE OF CONSUMABLE HEMP PRODUCTS SUBCHAPTER A. GENERAL PROVISIONS 25 TAC §300.104 The Executive Commissioner of the Texas Health and Human Services Commission (HHSC), on behalf of the Department of State Health Services (DSHS), proposes an amendment to §300.104, concerning the manufacturing and processing of hemp products for smoking. BACKGROUND AND PURPOSE The proposed amendment to §300.104 will remove the prohibi-tion of "distribution" and "retail sale" o
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	(7) the proposed rule will not change the number of individuals subject to the rule. (8) DSHS has insufficient information to determine the proposed rule's effect on the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Donna Sheppard, Chief Financial Officer, has also determined that there will be no adverse economic effect on small busi-nesses, micro-businesses, or rural communities. Despite the lawsuit and temporary injunction, the manufacturing and pro-cessing of CHPs
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	To be considered, comments must be submitted no later than 31 days after the date of this issue of the Texas Register. Com-ments must be (1) postmarked or shipped before the last day of the comment period; (2) hand-delivered before 5:00 p.m. on the last working day of the comment period; or (3) emailed be-fore midnight on the last day of the comment period. If last day to submit comments falls on a holiday, comments must be post-marked, shipped, or emailed before midnight on the following business day to be
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	BACKGROUND AND PURPOSE The purpose of the proposal is to broaden the type of staff qual-ified to answer and screen crisis hotline calls for local mental health authorities (LMHAs), local behavioral health authorities (LBHAs), and their subcontractors. The proposed amendment allows staff members trained in crisis screening to conduct the crisis calls in addition to staff members who are credentialed as a Qualified Mental Health Professional-Community Services (QMHP-CS). This will also assist LMHAs, LBHAs, an
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	(7) the proposed rule will not change the number of persons sub-ject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or ru-ral communities. This rule will not have an adverse economic effect on small businesses, micro-businesses, or rural commu-nities because none of those entities operate a Mental 
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	Safety Code §533.0345(a), which requires the Executive Com-missioner of HHSC to by rule develop model program standards for mental health services for use by each state agency that provides or pays for mental health services; §533.0356(i), which allows the Executive Commissioner of HHSC to adopt rules to govern the operations of local behavioral health authorities; and §534.052(a), which requires the Executive Commissioner of HHSC to adopt rules, including standards, the Executive Com-missioner considers ne
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	a uniform assessment within 14 days after the screening. If the assess-ment indicates an LOC for routine care services, the individual must begin receiving services immediately. When the provision of the ser-vice package is not possible because services are at capacity, the indi-vidual must be referred to an available practitioner appropriate to meet the individual's needs or be placed on a waiting list for services, subject to the following exceptions: (A) individuals eligible for Medicaid who are de-termi
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	paid in full. Recoupments are offset against new claims or held payments. The standard procedure is efficient, and the optional surety bond procedure has not been utilized by providers to ex-pedite the release of vendor holds. The existing rule was last amended in 2004. SECTION-BY-SECTION SUMMARY The proposed repeal of §554.2312 deletes the rule because more efficient procedures have made the rule obsolete. FISCAL NOTE Trey Wood, Chief Financial Officer, has determined that for each year of the first five y
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	TAKINGS IMPACT ASSESSMENT HHSC has determined that the proposal does not restrict or limit an owner's right to his or her property that would otherwise exist in the absence of government action and, therefore, does not constitute a taking under Texas Government Code §2007.043. PUBLIC COMMENT Written comments on the proposal may be submitted to HHSC Provider Finance Department, Mail Code H-400, P.O. Box 149030, Austin, Texas 78714-9030, or by email to PFD-LTSS@hhs.texas.gov. To be considered, comments must b
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	745.5003, 745.5051, 745.5101, 745.5103, 745.5151, 745.5153, 745.5155, 745.5157, 745.5159, 745.5161, and 745.5201; and new Subchapter K, Inspections, Investigations, and Confiden-tiality §§745.8401, 745.8403, 745.8405, 745.8407, 745.8409, 745.8411, 745.8413, 745.8415, 745.8417, 745.8441, 745.8443, 745.8445, 745.8447, 745.8449, 745.8481, 745.8483, 745.8485, 745.8487, 745.8489, 745.8491, 745.8493, 745.8581, 745.8583, and 745.8585. BACKGROUND AND PURPOSE The purpose of the proposal is to continue to implement H

	Proposed new §745.5003 describes how an operation taking a voluntary action affects CCR's ability to impose an enforcement action. The proposed rule has the content from repealed 40 TAC §745.8515. Additional content clarifies that CCR may impose an enforcement action if the operation applies for another permit after voluntary closure. Proposed new §745.5051 describes whether notice and ap-proval by CCR are required before an operation may take a voluntary action. The proposed rule has the content regarding 
	Proposed new §745.5003 describes how an operation taking a voluntary action affects CCR's ability to impose an enforcement action. The proposed rule has the content from repealed 40 TAC §745.8515. Additional content clarifies that CCR may impose an enforcement action if the operation applies for another permit after voluntary closure. Proposed new §745.5051 describes whether notice and ap-proval by CCR are required before an operation may take a voluntary action. The proposed rule has the content regarding 
	Proposed new §745.5003 describes how an operation taking a voluntary action affects CCR's ability to impose an enforcement action. The proposed rule has the content from repealed 40 TAC §745.8515. Additional content clarifies that CCR may impose an enforcement action if the operation applies for another permit after voluntary closure. Proposed new §745.5051 describes whether notice and ap-proval by CCR are required before an operation may take a voluntary action. The proposed rule has the content regarding 
	§745.8527. However, a change to the content clarifies that as soon as possible, but no later than 24 hours after Licensing no-tifies the operation of the approval of the voluntary suspension, the operation must notify the parents of any children attending or enrolled in the operation of the voluntary suspension, including the dates of the voluntary suspension period. Proposed new §745.5159 describes what must occur before an operation may reopen and begin operating at the end of the vol-untary suspension pe
	§745.8527. However, a change to the content clarifies that as soon as possible, but no later than 24 hours after Licensing no-tifies the operation of the approval of the voluntary suspension, the operation must notify the parents of any children attending or enrolled in the operation of the voluntary suspension, including the dates of the voluntary suspension period. Proposed new §745.5159 describes what must occur before an operation may reopen and begin operating at the end of the vol-untary suspension pe


	investigates in foster homes: (A) any deficiency in a licensing statute, rule, or minimum standard when law enforcement re-sponds to or has previously responded to a family violence call at the foster home; and (B) a deficiency involving child-placing agency staff; (6) adds situations for investigations of adoptive homes to be consistent with policy: (A) CCR will investigate reports involving child-placing agency staff; and (B) for other reports of a deficiency in a licensing statute, rule, or minimum stand
	applies; or (2) if the exception applies, then CCR will notify the person in charge, designee, administrator, director, or primary caregiver as soon as possible after CCR determines that doing so will not compromise the investigation. In addition, there are significant updates to the wording for better understanding and readability. Proposed new §745.8443 describes whom CCR will notify of the outcome of an inspection or investigation. The proposed rule re-places the content from repealed 40 TAC §745.8445 by
	applies; or (2) if the exception applies, then CCR will notify the person in charge, designee, administrator, director, or primary caregiver as soon as possible after CCR determines that doing so will not compromise the investigation. In addition, there are significant updates to the wording for better understanding and readability. Proposed new §745.8443 describes whom CCR will notify of the outcome of an inspection or investigation. The proposed rule re-places the content from repealed 40 TAC §745.8445 by


	or other caregivers, children, or any other person; and (B) inter-nal discussions by or among CCR staff; (2) reporter information; (3) information obtained from another agency that is confiden-tial; (4) legally private information, including (A) a person's social security number; (B) a foster home screening, adoptive home screening, and post-placement adoptive report; and (C) any in-formation pertaining to a pending court case where the state is a party; (5) information that would interfere with a law enfor
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	release DFPS investigation information to (1) an operation to support a deficiency assessed against the operation, so long as confidential information is redacted; or (2) any other person or entity authorized by state or federal law to have a copy. CCR is also clarifying that an operation, person, or entity that receives DFPS investigation information under this rule may not release the information to an unauthorized person or entity. Proposed new §745.8581 describes technical assistance. The proposed rule 
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	Texas Government Code §2001.0045 does not apply to the proposed rules because the rules are necessary to protect the health, safety, and welfare of the residents of Texas; do not impose a cost on regulated persons; and are necessary to implement legislation that does not specifically state that §2001.0045 applies to the rules. PUBLIC BENEFIT AND COSTS Rachel Ashworth-Mazerolle, Associate Commissioner for Child Care Regulation, has determined that for each year of the first five years the proposed rules are 
	Texas Government Code §2001.0045 does not apply to the proposed rules because the rules are necessary to protect the health, safety, and welfare of the residents of Texas; do not impose a cost on regulated persons; and are necessary to implement legislation that does not specifically state that §2001.0045 applies to the rules. PUBLIC BENEFIT AND COSTS Rachel Ashworth-Mazerolle, Associate Commissioner for Child Care Regulation, has determined that for each year of the first five years the proposed rules are 
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	The new section affects Texas Government Code §531.0055 and HRC §§42.042, 42.044, 42.0449, 42.0523 and 42.065. §745.43. What are the requirements for a relative-only listed family home? The permit holder for a relative-only listed family home must: (1) Operate within the limits of its permit; (2) Ensure there is no immediate risk to the health or safety of a child while in care; (3) Ensure any medication given to a child in care is ad-ministered according to Texas Human Resources Code §42.065; (4) Request b
	The new section affects Texas Government Code §531.0055 and HRC §§42.042, 42.044, 42.0449, 42.0523 and 42.065. §745.43. What are the requirements for a relative-only listed family home? The permit holder for a relative-only listed family home must: (1) Operate within the limits of its permit; (2) Ensure there is no immediate risk to the health or safety of a child while in care; (3) Ensure any medication given to a child in care is ad-ministered according to Texas Human Resources Code §42.065; (4) Request b


	Figure: 26 TAC §745.5001(b) §745.5003. How does my taking a voluntary action affect Licensing's ability to impose an enforcement action against my operation? (a) We may impose an enforcement action against your oper-ation: (1) Even if you have taken a voluntary action; and (2) Any time while the voluntary action is in effect. (b) If your action is voluntary suspension or voluntary closure, we may also impose the enforcement action: (1) When you reopen your operation after your voluntary suspension ends; or 
	Figure: 26 TAC §745.5001(b) §745.5003. How does my taking a voluntary action affect Licensing's ability to impose an enforcement action against my operation? (a) We may impose an enforcement action against your oper-ation: (1) Even if you have taken a voluntary action; and (2) Any time while the voluntary action is in effect. (b) If your action is voluntary suspension or voluntary closure, we may also impose the enforcement action: (1) When you reopen your operation after your voluntary suspension ends; or 
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	TRD-202300922 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: April 16, 2023 For further information, please call: (512) 438-3269 ♦ ♦ ♦ DIVISION 3. TEMPORARY RELOCATION 26 TAC §745.5101, §745.5103 STATUTORY AUTHORITY The new section is authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, and Texas Government
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	(b) We will consider the following when deciding whether to approve a temporary location that does not comply with minimum stan-dards: (1) The anticipated length of stay at the temporary location; (2) The degree of deviation from minimum standards; and (3) Whether there is a risk to children considering the ac-tivities and services that the operation offers. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with th
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	(1) The reason that you are requesting a voluntary suspen-sion from §745.5151 of this division (relating to For what reasons may I request a voluntary suspension of my permit?); (2) The proposed dates for the suspension to begin and end; (3) Plans to resume operating; and (4) A statement about how you will meet the applicable li-censing statutes, rules, and minimum standards at the end of the sus-pension period. §745.5155. What actions may Licensing take after receiving written notice that you are requestin
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	If you have not met the requirements of §745.5159 of this division (relating to What must occur before I may reopen and begin operating at the end of the voluntary suspension period?) and do not begin operating at the end of the voluntary suspension period: (1) You may request an extension if your voluntary suspen-sion was for less than two years; (2) You may voluntarily close your operation; or (3) We may take an enforcement action, including revoking your permit. The agency certifies that legal counsel ha
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	During an inspection or investigation, we may take actions that reduce the risk to children and protect the health, safety, and well-being of children in care, including: (1) Evaluating whether the operation is subject to regula-tion; (2) Conducting a walkthrough of the operation; (3) Verifying compliance with licensing statutes, rules, and minimum standards; (4) Assessing the risk to children in the operation; (5) Assisting the operation with identifying problems con-tributing to deficiencies in licensing 
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	(b) You must ensure your operation: (1) Admits the Licensing or DFPS representatives to the operation; (2) Provides access to all areas of the operation; (3) Provides access to all records; and (4) Does not delay or prevent the Licensing or DFPS rep-resentatives from conducting an inspection or investigation. (c) If anyone at your operation refuses to admit, refuses access, or prevents or delays a Licensing or DFPS representative from visiting, inspecting, or investigating the operation, Licensing may take 
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	(e) If we do not find a factual basis for any of the alleged defi-ciencies, we will administratively close the anonymous report. §745.8417. What will Licensing post on its Search Texas Child Care website about findings from the investigation of an anonymous report? After investigating an anonymous report: (1) We will not post a record of the report on the Search Texas Child Care website if we do not find a factual basis for any of the alleged deficiencies in the report; (2) We will post a record of the repo
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	(b) For an investigation regarding a statute, rule, or minimum standard deficiency, we will notify the person in charge of the operation of the nature of the allegation made in the report when we first contact the operation, except as provided in subsection (c) of this section. (c) When we first contact an operation, we do not have to no-tify the person in charge of the operation of the nature of the allegation made in the report if: (1) The allegation is against the person in charge, designee, administrato
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	(b) You may dispute the deficiency by requesting an admin-istrative review; see Title 26, Chapter 745, Subchapter M, Division 1 (relating to Administrative Reviews). (c) We may extend the timeframe we specified to correct a cited deficiency if you send us a written request that: (1) Includes a reason for an extension, and we determine that: (A) There is cause for the extension; and (B) Extending the time frame would not pose an imme-diate danger to children in care; or (2) States you have requested an admin
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	STATUTORY AUTHORITY The new sections authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, and Texas Government Code §531.02011, which transferred the regula-tory functions of DFPS to HHSC. In addition, Texas Human Resources Code (HRC) §42.042(a) requires HHSC to adopt rules to carry out the requirements of Chapter 42 of HRC. The new sections affect Texas G
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	(3) Information received or obtained from another agency, entity, or person, if that information is confidential under law, includ-ing information related to background checks as explained further in Subchapter F of this title (relating to Background Checks); (4) Any private information that is confidential under state or federal law, including: (A) A person's social security number; (B) A foster home screening, adoptive home screening, and post-placement adoptive report; and (C) Any information pertaining 
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	(3) The location of a family violence shelter or a victims of trafficking shelter center is confidential under §745.8483(6) of this division, except for when the location of the shelter or center must be provided in a public hearing under Texas Human Resources Code §42.0461 because the shelter or center is a general residential operation that will provide services to children with emotional disorders. The operation does not have to identify that the operation intends to provide services to victims of human 
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	(1) May only use the confidential information for the pur-pose or duty that authorized the release of the confidential information; and (2) May not release the confidential information to any per-son or entity that is not authorized to have the confidential information under this section. §745.8491. Who can review or have a copy of a photograph, audio or visual recording, or documentation of a child that is in our records? (a) In addition to the persons and entities identified in §745.8489 of this division 
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	Filed with the Office of the Secretary of State on February 27, 2023. TRD-202300929 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: April 16, 2023 For further information, please call: (512) 438-3269 ♦ ♦ ♦ CHAPTER 748. MINIMUM STANDARDS FOR GENERAL RESIDENTIAL OPERATIONS The Executive Commissioner of the Texas Health and Hu-man Services Commission (HHSC) proposes amendments to §748.105, concerning What are the requirements for my personnel policies and proced
	Filed with the Office of the Secretary of State on February 27, 2023. TRD-202300929 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: April 16, 2023 For further information, please call: (512) 438-3269 ♦ ♦ ♦ CHAPTER 748. MINIMUM STANDARDS FOR GENERAL RESIDENTIAL OPERATIONS The Executive Commissioner of the Texas Health and Hu-man Services Commission (HHSC) proposes amendments to §748.105, concerning What are the requirements for my personnel policies and proced
	Filed with the Office of the Secretary of State on February 27, 2023. TRD-202300929 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: April 16, 2023 For further information, please call: (512) 438-3269 ♦ ♦ ♦ CHAPTER 748. MINIMUM STANDARDS FOR GENERAL RESIDENTIAL OPERATIONS The Executive Commissioner of the Texas Health and Hu-man Services Commission (HHSC) proposes amendments to §748.105, concerning What are the requirements for my personnel policies and proced
	punctuation in the rule; and (3) updates the numbering of the paragraphs accordingly. The proposed amendment to §748.505 (1) adds a requirement that employees must have cleared a pre-employment screen-ing in which the GRO determined the employee is suitable for the employee's position; the pre-employment screening must include (A) employment history verification as required in pro-posed new §748.751; and (B) reference checks as required in proposed new §748.753; (2) updates a reference; and (3) up-dates pun
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	HHSC has determined that during the first five years that the rules will be in effect: (1) the proposed rules will not create or eliminate a government program; (2) implementation of the proposed rules will not affect the num-ber of HHSC employee positions; (3) implementation of the proposed rules will result in no as-sumed change in future legislative appropriations; (4) the proposed rules will not affect fees paid to HHSC; (5) the proposed rules will create new rules; (6) the proposed rules will expand ex
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	HHSC determined that alternative methods to achieve the pur-pose of the proposed rules for small businesses, micro-busi-nesses, or rural communities would not be consistent with ensur-ing the health and safety of children residing in GROs in Texas. LOCAL EMPLOYMENT IMPACT The proposed rules will not affect a local economy. COSTS TO REGULATED PERSONS Texas Government Code §2001.0045 does not apply to these rules because the rules are necessary to protect the health, safety, and welfare of the residents of Te
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	of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, and §531.02011, which transferred the regulatory functions of the Department of Family and Protective Services to HHSC. In addition, Texas Human Resources Code §42.042(a) requires HHSC to adopt rules to carry out the requirements of Chapter 42 of Texas Human Resources Code. The amendments affect Texas Government Code §531.0055 and Texas Human Resources Code §42.042. §748.105. What are the require
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	(7) [(6)] Comply with background check requirements out-lined in Subchapter F of Chapter 745 of this title (relating to Back-ground Checks); [.] (8) [(7)] Require your employees to report serious inci-dents and suspected abuse, neglect, or exploitation. An employee who suspects abuse, neglect, or exploitation must report the employee's suspicion directly to the Texas Abuse and Neglect Hotline, as directed by Texas Family Code §261.101(b). An employee may not delegate the responsibility to make a report, and
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	(3) Documentation that your operation has: (A) Verified employment history as required by §748.751 of this chapter (relating to What are the requirements for obtaining and verifying an applicant's employment history?); and (B) Conducted reference checks as required by §748.753 of this chapter (relating to What are the requirements for completing an applicant's reference checks?); (4) [(3)] A current job description; (5) [(4)] Evidence of any valid professional licensures, cer-tifications, or registrations t
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	SUBCHAPTER E. PERSONNEL DIVISION 1. GENERAL REQUIREMENTS 26 TAC §748.505 STATUTORY AUTHORITY The amendments are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, and §531.02011, which transferred the regulatory functions of the Department of Family and Protective Services to HHSC. In addition, Texas Human Resources Code §42.042(a) requires HHSC to adopt
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	TITLE 40. SOCIAL SERVICES AND ASSIS-TANCE PART 19. DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES CHAPTER 745. LICENSING The Executive Commissioner of the Texas Health and Human Services Commission (HHSC) proposes in Texas Administrative Code (TAC), Title 40, Chapter 745, the repeal of Subchapter K, Inspections and Investigations, which consists of §§745.8401, 745.8403, 745.8405, 745.8407, 745.8409, 745.8411, 745.8413, 745.8415, 745.8417, 745.8419, 745.8421, 745.8423, 745.8425, 745.8427, 745.8441, 745.8443, 7
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	able implications relating to costs or revenues of state or local governments. GOVERNMENT GROWTH IMPACT STATEMENT HHSC has determined that during the first five years that the proposed repeal will be in effect: (1) the proposed repeal will not create or eliminate a government program; (2) implementation of the proposed repeal will not affect the num-ber of HHSC employee positions; (3) implementation of the proposed repeal will result in no as-sumed change in future legislative appropriations; (4) the propos
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	PUBLIC COMMENT Questions about the content of this proposal may be directed by email to Gerry.Williams@hhs.texas.gov. Written comments on the proposal may be submitted to Gerry Williams, Rules Writer, Child Care Regulation, HHSC, E-550, P.O. Box 149030, Austin, Texas 78714-9030; or by email to CCRRules@hhs.texas.gov. To be considered, comments must be submitted no later than 31 days after the date of this issue of the Texas Register. Com-ments must be (1) postmarked or shipped before the last day of the com
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	§745.8427. What are the expectations for a listed family home? The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 27, 2023. TRD-202300930 Karen Ray Chief Counsel Department of Family and Protective Services Earliest possible date of adoption: April 16, 2023 For further information, please call: (512) 438-3269 ♦ ♦ ♦ DIVISION 2. NOTIFICATION 40 TAC §§745.8441, 745.
	§745.8427. What are the expectations for a listed family home? The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 27, 2023. TRD-202300930 Karen Ray Chief Counsel Department of Family and Protective Services Earliest possible date of adoption: April 16, 2023 For further information, please call: (512) 438-3269 ♦ ♦ ♦ DIVISION 2. NOTIFICATION 40 TAC §§745.8441, 745.



	DIVISION 3. CONFIDENTIALITY 40 TAC §§745.8481, 745.8483, 745.8485, 745.8487,745.8489, 745.8491, 745.8493, 745.8495 STATUTORY AUTHORITY The repeals are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, and Texas Government Code §531.02011, which transferred the regula-tory functions of DFPS to HHSC. In addition, Texas Human Resources Code (HRC) §42.042(a
	DIVISION 3. CONFIDENTIALITY 40 TAC §§745.8481, 745.8483, 745.8485, 745.8487,745.8489, 745.8491, 745.8493, 745.8495 STATUTORY AUTHORITY The repeals are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, and Texas Government Code §531.02011, which transferred the regula-tory functions of DFPS to HHSC. In addition, Texas Human Resources Code (HRC) §42.042(a
	Resources Code (HRC) §42.042(a) requires HHSC to adopt rules to carry out the requirements of HRC Chapter 42. The proposed repeals affect Texas Government Code §531.0055 and HRC §42.042. §745.8511. What are the different types of voluntary actions that an operation may take? §745.8513. Must Licensing approve all voluntary actions? §745.8515. Can I prevent Licensing from taking a corrective or ad-verse action by taking a voluntary action? §745.8517. What must I do when I temporarily relocate my operation bec
	Resources Code (HRC) §42.042(a) requires HHSC to adopt rules to carry out the requirements of HRC Chapter 42. The proposed repeals affect Texas Government Code §531.0055 and HRC §42.042. §745.8511. What are the different types of voluntary actions that an operation may take? §745.8513. Must Licensing approve all voluntary actions? §745.8515. Can I prevent Licensing from taking a corrective or ad-verse action by taking a voluntary action? §745.8517. What must I do when I temporarily relocate my operation bec
	Resources Code (HRC) §42.042(a) requires HHSC to adopt rules to carry out the requirements of HRC Chapter 42. The proposed repeals affect Texas Government Code §531.0055 and HRC §42.042. §745.8511. What are the different types of voluntary actions that an operation may take? §745.8513. Must Licensing approve all voluntary actions? §745.8515. Can I prevent Licensing from taking a corrective or ad-verse action by taking a voluntary action? §745.8517. What must I do when I temporarily relocate my operation bec



	§745.8561. When will Licensing use the "reasonable and prudent parent standard" in conducting an investigation of a child-placing agency or general residential operation? The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on February 27, 2023. TRD-202300934 Karen Ray Chief Counsel Department of Family and Protective Services Earliest possible date of adoption: April 16, 2023
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	43 TAC §§430.1 -430.16 The Denton County Tax Assessor-Collector proposes amend-ments to 43 TAC §§430.1 -430.16, relating to the regulation of motor vehicle title services in Denton County, Texas. The proposed amendments to 43 TAC §§430.1 -430.16 include the following. A definition of the term "Applicant Business," which is used in §430.6 and §430.7 of the existing chapter but not defined, has been added to §430.1 for clarification purposes (proposed as renumbered §430.1(a)). The term "Denton County Tax Asse
	43 TAC §§430.1 -430.16 The Denton County Tax Assessor-Collector proposes amend-ments to 43 TAC §§430.1 -430.16, relating to the regulation of motor vehicle title services in Denton County, Texas. The proposed amendments to 43 TAC §§430.1 -430.16 include the following. A definition of the term "Applicant Business," which is used in §430.6 and §430.7 of the existing chapter but not defined, has been added to §430.1 for clarification purposes (proposed as renumbered §430.1(a)). The term "Denton County Tax Asse
	43 TAC §§430.1 -430.16 The Denton County Tax Assessor-Collector proposes amend-ments to 43 TAC §§430.1 -430.16, relating to the regulation of motor vehicle title services in Denton County, Texas. The proposed amendments to 43 TAC §§430.1 -430.16 include the following. A definition of the term "Applicant Business," which is used in §430.6 and §430.7 of the existing chapter but not defined, has been added to §430.1 for clarification purposes (proposed as renumbered §430.1(a)). The term "Denton County Tax Asse




	will provide DCTAC with more reliable assurance that business will actually be conducted within the county. Language has been added to/deleted from the first sentence of §430.8(a) for the purpose of clarifying its meaning. The follow-ing language has also been added to §430.8(a): "An on-site visit to any or all of the business locations listed on the applicant's TSLA form (§430.6(c)(5)) may be performed at the option DC-TAC. Upon notification by DCTAC, applicant shall, in coordina-tion with DCTAC, schedule 
	will provide DCTAC with more reliable assurance that business will actually be conducted within the county. Language has been added to/deleted from the first sentence of §430.8(a) for the purpose of clarifying its meaning. The follow-ing language has also been added to §430.8(a): "An on-site visit to any or all of the business locations listed on the applicant's TSLA form (§430.6(c)(5)) may be performed at the option DC-TAC. Upon notification by DCTAC, applicant shall, in coordina-tion with DCTAC, schedule 
	County Tax Office, 1505 E. McKinney Street, Denton, Texas 76209-4525. The deadline for all comments is 30 days after publication in the Texas Register. Statutory authority Texas Transportation Code Chapter 520, Subchapter E autho-rizes a county tax assessor-collector to adopt rules pertaining to the licensing of motor vehicle title services. Specifically, Section 520.059(b) states that the county tax assessor-collector shall adopt rules that establish grounds for the denial, suspension, revocation or reinst
	County Tax Office, 1505 E. McKinney Street, Denton, Texas 76209-4525. The deadline for all comments is 30 days after publication in the Texas Register. Statutory authority Texas Transportation Code Chapter 520, Subchapter E autho-rizes a county tax assessor-collector to adopt rules pertaining to the licensing of motor vehicle title services. Specifically, Section 520.059(b) states that the county tax assessor-collector shall adopt rules that establish grounds for the denial, suspension, revocation or reinst


	licensed motor vehicle title service to submit or present title documents to the DCTAC [county tax assessor-collector] on behalf of that licensed motor vehicle title service. §430.2. License Required. (a) A person or business entity may not act as a motor vehi-cle title service in Denton County unless the person or entity [it] holds a motor vehicle title service license [Motor Vehicle Title Service Li-cense] issued by the DCTAC [Denton County Tax Assessor-Collector] under these Rules. (b) A person may not a
	licensed motor vehicle title service to submit or present title documents to the DCTAC [county tax assessor-collector] on behalf of that licensed motor vehicle title service. §430.2. License Required. (a) A person or business entity may not act as a motor vehi-cle title service in Denton County unless the person or entity [it] holds a motor vehicle title service license [Motor Vehicle Title Service Li-cense] issued by the DCTAC [Denton County Tax Assessor-Collector] under these Rules. (b) A person may not a
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	of Application) unless all applicable information identified on the title service license application [Title Service License Application] form ("TSLA Form") has been provided, all required documentation has been attached, and the applicant [Applicant] identified on the TSLA Form has executed the Applicant Affidavit section of the Form as de-scribed in subsection (c) of this section. If Applicant Business is a partnership, each partner must submit a separate application. If Appli-cant Business is a corporati
	of Application) unless all applicable information identified on the title service license application [Title Service License Application] form ("TSLA Form") has been provided, all required documentation has been attached, and the applicant [Applicant] identified on the TSLA Form has executed the Applicant Affidavit section of the Form as de-scribed in subsection (c) of this section. If Applicant Business is a partnership, each partner must submit a separate application. If Appli-cant Business is a corporati


	(8) Applicant Business federal tax identification number; and (9) Applicant Business state sales tax number. (d) Each applicant [Applicant] shall execute the Applicant Af-fidavit Section of the TSLA Form, attesting to the following: (1) that information provided in and with the application is true and accurate; and (2) that applicant [Applicant] freely grants the DCTAC [Denton County Tax Assessor-Collector] and local law enforcement agencies permission to conduct a criminal background investigation on appli
	(8) Applicant Business federal tax identification number; and (9) Applicant Business state sales tax number. (d) Each applicant [Applicant] shall execute the Applicant Af-fidavit Section of the TSLA Form, attesting to the following: (1) that information provided in and with the application is true and accurate; and (2) that applicant [Applicant] freely grants the DCTAC [Denton County Tax Assessor-Collector] and local law enforcement agencies permission to conduct a criminal background investigation on appli
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	(8) Applicant Business federal tax identification number; and (9) Applicant Business state sales tax number. (d) Each applicant [Applicant] shall execute the Applicant Af-fidavit Section of the TSLA Form, attesting to the following: (1) that information provided in and with the application is true and accurate; and (2) that applicant [Applicant] freely grants the DCTAC [Denton County Tax Assessor-Collector] and local law enforcement agencies permission to conduct a criminal background investigation on appli



	service to submit or present title documents to the DCTAC [county tax assessor-collector]. (c) Each applicant [Applicant] shall execute the Applicant Af-fidavit section [Section] of the TSRA Form, attesting to the following: (1) that information provided in and with the application is true and accurate; (2) that applicant [Applicant] is employed by the title service [Title Service] identified in Section 1 of the application [Application] to submit or present title documents to the DCTAC [Denton County Tax A

	(b) Original. Each licensee shall be issued one original license. (c) A title service shall process all work at the DCTAC [Denton] Main office for the first forty-five (45) days of the license period, after which the title service may process work at any DCTAC [Denton County Tax Assessor-Collector] location. A title service whose license is renewed under §430.12(a) -(d) of this chapter (relating to License Renewal) may, upon the commencement of the renewal period, process work at any DCTAC [Denton County Ta
	(b) Original. Each licensee shall be issued one original license. (c) A title service shall process all work at the DCTAC [Denton] Main office for the first forty-five (45) days of the license period, after which the title service may process work at any DCTAC [Denton County Tax Assessor-Collector] location. A title service whose license is renewed under §430.12(a) -(d) of this chapter (relating to License Renewal) may, upon the commencement of the renewal period, process work at any DCTAC [Denton County Ta
	(b) Original. Each licensee shall be issued one original license. (c) A title service shall process all work at the DCTAC [Denton] Main office for the first forty-five (45) days of the license period, after which the title service may process work at any DCTAC [Denton County Tax Assessor-Collector] location. A title service whose license is renewed under §430.12(a) -(d) of this chapter (relating to License Renewal) may, upon the commencement of the renewal period, process work at any DCTAC [Denton County Ta
	(a) A license issued under these rules expires on the first an-niversary of the date of issuance and may be renewed annually on or before the expiration date on payment of the required renewal fee. (b) A person who is otherwise eligible to renew a license may renew an unexpired license by paying to the DCTAC [county tax as-sessor-collector] before the expiration date of the license the required renewal fee. A person whose license has expired may not engage in activities that require a license until the lice
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	(6) any dishonest, fraudulent, or criminal activity by a li-censee or any applicant for the license; [and/or] (7) failure to pay fines and/or fees identified in a suspension notice under §430.14(a) of this chapter (relating to Suspension) within 30 days of the suspension's effective date;[.] (8) submission of a motor vehicle title application to the DCTAC that contains false information that the submitting MVTS knew or should have known was false; (9) runner presentation of motor vehicle title application d
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	have been paid in full. Licensee may deliver such notice in writing by certified mail, return receipt requested, in which case notice will be considered received by DCTAC [Denton County Tax Assessor-Collec-tor] on the date the return is signed. Licensee may deliver such notice in person by presenting a certified copy of the paid invoice at a DCTAC [Denton County Tax Assessor-Collector] location, in which case no-tice shall be considered received when the DCTAC [Denton County Tax Assessor-Collector] issues l

	the Board's discretion, provide testimony in support of the appeal. The Board also has discretion to consider documentation not timely pro-vided under subsection (a) of this section. (d) Recommendation. The law enforcement officer in atten-dance shall preside over the meeting and determine when each appeal has been sufficiently considered, discussed and reviewed by the mem-bers in attendance. Following such determination, each member in at-tendance shall state and briefly describe the reasons for his/her op
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	(2) Runner License revocation -to the most recent home address on file. (3) Title Service License revocation -to the attention of all partners, owners, officers, directors, or principals (as applicable) at the most recent primary physical business address on file. §430.16. Amendment of Rules. The DCTAC Officeholder [County Tax Assessor-Collector] may amend these rules in his/her sole discretion and as deemed necessary at any time. The agency certifies that legal counsel has reviewed the pro-posal and found 
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