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Requests for Opinions 
The Honorable Donna Campbell, M.D. 

Chair, Senate Committee on Nominations 

Texas State Senate 

Post Office Box 12068 

Austin, Texas 78711-2068 

Re: Whether a corporate entity may serve as a substitute trustee for pur-
poses of conducting a mortgage foreclosure sale under Property Code 
chapter 51 (RQ-0466-KP) 

S U M M A R Y 

Property Code chapter 51 relates to liens created against real property 
as enforcement of a deed of trust. It authorizes a trustee or a substi-
tute trustee to conduct a foreclosure sale and defines both using the 
term "person." Absent limitation in chapter 51 and utilizing the general 
definition of "person" from the Code Construction Act, a court would 
likely conclude that a corporate entity is a "person" and thus may serve 
as a substitute trustee for purposes of conducting a mortgage foreclo-
sure sale under Property Code chapter 51. 

Opinion No. KP-0425 

The Honorable Robert Love 

Randall County Criminal District Attorney 

2309 Russell Long Boulevard, Suite 120 

Canyon, Texas 79015 

The Honorable Randall Sims 

47th District Attorney 

501 South Fillmore, Suite 5A 

Amarillo, Texas 79101 

The Honorable Scott Brumley 

Potter County Attorney 

500 South Fillmore, Room 301 

Amarillo, Texas 79101 

Re: Whether an amusement machine is a gambling device under sec-
tion 47.01 of the Penal Code where the amount awarded from play is 
determined partially by chance (RQ-0457-KP) 

S U M M A R Y 

Penal Code section 47.06 criminalizes possession of a gambling device. 
Subsection 47.01(4)'s definition of gambling device includes specified 
contrivances that afford a player an opportunity to obtain anything of 
value, the award of which is determined solely or partially by chance. 
It is unlikely a court would conclude that subsection 47.01(4) excludes 
an amusement machine where the amount awarded from play is par-
tially determined by chance. Because it involves the resolution of fact 
questions, we do not opine on whether a particular amusement machine 
constitutes a gambling device. 

Opinion No. KP-0426 

Mr. Darrel D. Spinks 

Executive Director Texas Behavioral Health Executive Council 

333 Guadalupe, Suite 3-900 

Austin, Texas 78701 

Re: Authority of the Behavioral Health Executive Council to repeal 
rules under Occupations Code subsection 507.153(a) (RQ-0445-KP) 

S U M M A R Y 

Occupations Code chapter 507 creates the Texas Behavioral Health Ex-
ecutive Council to consolidate regulation and administration of four 
behavioral health professions. Subsection 507.153(a) authorizes the 
Council to adopt rules on certain subjects related to the practice for the 
four professions but only if the rule is first proposed by the examining 
board for the particular profession. To the extent subsection 507.153(a) 
may conflict with the Council's responsibility as a state agency to re-
view and adopt, readopt, or modify its rules under Government Code 
section 2001.039, subsection 507.153(a) prevails. A court would likely 
conclude that the Council may not repeal part of a rule that concerns 
one of the subjects in Occupations Code subsection 507.153(a) on its 
own proposal. 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
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