
TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 354. MEDICAID HEALTH 
SERVICES 
The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) adopts in the Texas Administra-
tive Code (TAC), Title 1, Part 15, Chapter 354, Subchapter A, 
Division 33, amendments to §354.1430, concerning Definitions; 
§354.1432, concerning Telemedicine and Telehealth Benefits 
and Limitations; §354.1434, concerning Home Telemonitoring 
Benefits and Limitations; and new §354.1435, concerning 
Provision of Behavioral Health Services through an Audio-Only 
Platform; and §354.1436, concerning Provision of Non-behav-
ioral Health Services Using an Audio-only Platform; and in 
Subchapter M, Division 1, amendments to §354.2603, concern-
ing Definitions; §354.2607, concerning Assessment and Service 
Authorization; and §354.2609, concerning Recovery/Treatment 
Planning, Recovery/Treatment Plan Review, and Discharge 
Summary; in Division 2, amendments to §354.2655, concern-
ing Mental Health Targeted Case Management Services; and 
§354.2657, concerning Documentation Requirements; and in 
Division 3, amendments to §354.2707, concerning Crisis Inter-
vention Services; §354.2709, concerning Medication Training 
and Support Services; §354.2711, concerning Psychosocial Re-
habilitative Services; and §354.2713, concerning Skills Training 
and Development Services. 
Sections 354.1430, 354.1432, 354.1434, 354.1435, 354.1436, 
354.2603, 354.2607, 354.2609, 354.2655, 354.2657, 354.2707, 
354.2709, 354.2711, and 354.2713 are adopted without changes 
to the proposed text as published in the October 21, 2022, issue 
of the Texas Register (47 TexReg 6921). These rules will not be 
republished. 
BACKGROUND AND JUSTIFICATION 

The adopted rules are necessary to implement Texas Govern-
ment Code §531.02161 that was added by House Bill (H.B.) 4, 
87th Legislature, Regular Session, 2021. Texas Government 
Code §531.02161 requires HHSC to develop and implement 
policies and procedures for the provision of healthcare services 
delivered via telemedicine and telehealth, including certain 
behavioral health services using an audio-only platform, by 
implementing changes in state law. 
The adopted rules also implement Texas Government Code, 
§531.001, amended by Senate Bill (S.B.) 1107, 85th Legis-
lature, Regular Session, 2017 to standardize definitions for 
telemedicine medical services and telehealth services; Texas 
Government Code, §531.001 and §531.0217(d), amended by 

S.B. 670, 86th Legislature, Regular Session, 2019 to require 
reimbursement parity, to prevent denial of services solely be-
cause an in-person medical service did not occur and to not 
limit a physician's choice of platform; and Texas Government 
Code, §531.02164 (c-1), added by H.B. 1063, 86th Legislature, 
Regular Session, 2019 to allow home telemonitoring services 
for persons with diabetes, heart disease, and other specific 
conditions. 
COMMENTS 

The 31-day comment period ended November 21, 2022. 
During this period, HHSC received comments regarding the pro-
posed rules from three stakeholders, including Association of 
Persons Affected by Addiction (APAA), Teaching Hospitals of 
Texas (THOT), and Texas Medical Association (TMA). A sum-
mary of comments relating to the rules and HHSC responses 
follows. 
Comment: APAA commented on a requirement in the behav-
ioral health medical policies for the delivery of certain behavioral 
health services via synchronous audio-only technology. 
Response: HHSC declines to make changes in response to 
this comment because the comment is related to the behav-
ioral health medical policies HHSC posted for public comment 
in June 2022 and were implemented on September 1, 2022. In-
quiries about a current benefit should be submitted to the Medi-
cal and Dental Benefit Policy general mailbox at: medicaidben-
efitrequest@hhsc.state.tx.us 

Comment: THOT requested clarification that only clinically ef-
fective and cost-effective telemedicine and telehealth services, 
as determined and published by HHSC in the Texas Medicaid 
Provider Procedures Manual (TMPPM), are covered. 
Response: HHSC believes the commenter is referring to pro-
posed §354.1432(4) and (6) regarding conditions for reimburse-
ment applicable to telemedicine medical services and telehealth 
services. As described in the proposed rules, covered services 
that HHSC has determined are clinically effective and cost-ef-
fective when provided as a telemedicine medical service or as 
a telehealth service must be designated for reimbursement by 
HHSC and can be found in the TMPPM. HHSC declines to make 
changes in response to this comment. 
Comment: THOT recommended that the rules describing 
telemedicine and telehealth coverage include a requirement 
for HHSC to provide an opportunity for stakeholder review and 
input as part of its process for determining covered services. 
This could be done through notifications and attendance at 
the Medical Care Advisory Committee and E-Health Advisory 
Committee meetings. 
Response: HHSC declines to make the suggested changes in 
response to this comment. The current process for changing 
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♦ ♦ ♦ 

Medicaid medical and dental policies includes an opportunity for 
stakeholder review and comment. Policy changes, to include 
designating a code as payable for services related to the provi-
sion of certain Medicaid covered services in an audio-only for-
mat, will be published in the TMPPM. As is currently the process, 
prior to publication in the TMPPM, all Medicaid policy changes 
will be posted for public comment on the HHSC Medicaid Medi-
cal and Dental Policies website. 
Additionally, HHSC provides advance notices for health plans 
and providers of impending updates to policy. 
Comment: THOT recommended that HHSC include, in the pub-
lished final rules or through the TMPPM, evaluation and manage-
ment services codes 99441, 99442, and 99443 for established 
patients provided as audio-only. 
Response: HHSC declines to make the suggested changes in 
the published final rules or through the TMPPM because it is 
within HHSC's discretion to determine which healthcare services 
are cost effective and clinically effective when provided as a 
telemedicine medical service or a telehealth service, including 
the use of an audio-only platform. As such, HHSC continues 
to evaluate the audio-only services codes 99441, 99442 and 
99443. 
Comment: THOT requested HHSC approve additional clinically 
appropriate and cost-effective audio-only services, e.g., prenatal 
group sessions and some chronic care management services, 
as soon as possible and with appropriate stakeholder input. 
Response: HHSC thanks THOT for their comment and will con-
tinue to evaluate audio only, evidence-based services for possi-
ble inclusion in the Texas Medicaid service array. 
Comment: TMA recommended revising §354.2607(b)(4) to 
clarify that the documentation requirements of a Qualified 
Mental Health Professional-Community Services (QMHP-CS) 
are intended to only include existing, properly diagnosed intel-
lectual/developmental disabilities, and that a QMHP-CS is not 
qualified to determine a diagnosis. 
Response: HHSC declines to amend §354.2607(b)(4) as re-
quested, since it is out of scope for this rule project. However, 
HHSC may address the requested change in a future rule project 
to ensure the public is provided the opportunity to comment. 
Comment: TMA recommended revising proposed 
§354.2607(c)(1) to be gender neutral. TMA also recommended 
revising the same rule to expressly tie the scope-of-licensure 
requirement for Licensed Practitioners of the Healing Arts 
(LPHAs) to the Texas Occupations Code for clarity. 
Response: HHSC declines to amend §354.2607(c)(1) as re-
quested, since it is out of scope for this rule project. However, 
HHSC may address the requested change in a future rule project 
to ensure the public is provided the opportunity to comment. 
Comment: TMA recommended revising proposed 
§354.2607(c)(3), to replace the word "person" with "LPHA," 
since the former has broad meaning that can include a 
business. 
Response: HHSC declines to amend §354.2607(c)(3) since it is 
out of scope for this rule project. However, HHSC may address 
the requested change in a future rule project to ensure the public 
is provided the opportunity to comment. 
Comment: TMA expressed concern about the use of "medical 
necessity" in proposed §354.2607(e)(2), stating that, aside from 

a physician, the other professionals who meet the definition of a 
LPHA are not qualified or legally authorized to determine medical 
necessity. 
Response: HHSC declines to amend §354.2607(e)(2) as re-
quested since this is out of scope for this rule project. The 
language in §354.2607(e)(2) stems from existing language 
in previous subsection (c)(2) of §354.2607. This rule project 
merely reorganizes that language into a different subsection 
and does not change the substance of subsection (c)(2) (now 
renumbered as subsection (e)(2)). More information is available 
in Section 5 in the Behavioral Health and Case Management 
Services Handbook in the TMPPM. However, HHSC may ad-
dress the requested change in a future rule project to ensure 
the public is provided the opportunity to comment. 
Comment: TMA requested clarification of the phrase in proposed 
§354.2607(e)(3) "physical health care needs, as determined by 
a physician, physician assistant, or advanced practice registered 
nurse," to ensure the rule does not facilitate any unintended vi-
olations of Texas' scope of licensure laws. 
Specifically, the TMA asked if this statement refers to the deter-
mination of a formal medical diagnosis. 
Response: HHSC declines to amend §354.2607(e)(3) as re-
quested since this is out of scope for this rule project. Inquiries 
about current benefit language should be submitted to the Med-
ical and Dental Benefit Policy general mailbox at: medicaidben-
efitrequest@hhsc.state.tx.us 

SUBCHAPTER A. PURCHASED HEALTH 
SERVICES 
DIVISION 33. ADVANCED TELECOMMUNI-
CATIONS SERVICES 
1 TAC §§354.1430, 354.1432, 354.1434 - 354.1436 

STATUTORY AUTHORITY 

The amendments and new sections are adopted under Texas 
Government Code §531.0055, which provides that the Executive 
Commissioner of HHSC shall adopt rules for the operation and 
provision of services by the health and human services agencies, 
and Texas Government Code §531.033, which provides the Ex-
ecutive Commissioner of HHSC with broad rulemaking authority; 
Texas Human Resources Code §32.021, which provides HHSC 
with the authority to administer the federal medical assistance 
program in Texas and to adopt rules and standards for program 
administration. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 3, 2023. 
TRD-202300023 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: January 23, 2023 
Proposal publication date: October 21, 2022 
For further information, please call: (512) 438-4651 
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SUBCHAPTER M. MENTAL HEALTH 
TARGETED CASE MANAGEMENT AND 
MENTAL HEALTH REHABILITATION 
DIVISION 1. GENERAL PROVISIONS 
1 TAC §§354.2603, 354.2607, 354.2609 

STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.033, which provides the Executive 
Commissioner of HHSC with broad rulemaking authority; Texas 
Human Resources Code §32.021, which provides HHSC with 
the authority to administer the federal medical assistance pro-
gram in Texas and to adopt rules and standards for program 
administration. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 3, 2023. 
TRD-202300024 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: January 23, 2023 
Proposal publication date: October 21, 2022 
For further information, please call: (512) 438-4651 

♦ ♦ ♦ 

DIVISION 2. MENTAL HEALTH TARGETED 
CASE MANAGEMENT 
1 TAC §354.2655, §354.2657 

STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.033, which provides the Executive 
Commissioner of HHSC with broad rulemaking authority; Texas 
Human Resources Code §32.021, which provides HHSC with 
the authority to administer the federal medical assistance pro-
gram in Texas and to adopt rules and standards for program 
administration. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 3, 2023. 
TRD-202300025 

Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: January 23, 2023 
Proposal publication date: October 21, 2022 
For further information, please call: (512) 438-4651 

♦ ♦ ♦ 

DIVISION 3. MENTAL HEALTH 
REHABILITATION 
1 TAC §§354.2707, 354.2709, 354.2711, 354.2713 

STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.033, which provides the Executive 
Commissioner of HHSC with broad rulemaking authority; Texas 
Human Resources Code §32.021, which provides HHSC with 
the authority to administer the federal medical assistance pro-
gram in Texas and to adopt rules and standards for program 
administration. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 3, 2023. 
TRD-202300026 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: January 23, 2023 
Proposal publication date: October 21, 2022 
For further information, please call: (512) 438-4651 

♦ ♦ ♦ 
TITLE 4. AGRICULTURE 

PART 1. TEXAS DEPARTMENT OF 
AGRICULTURE 

CHAPTER 1. GENERAL PROCEDURES 
SUBCHAPTER E. ADVISORY COMMITTEES 
4 TAC §1.201 

The Texas Department of Agriculture (Department) adopts new 
4 Texas Administrative Code §1.201, concerning Wine Advisory 
Committee. The rule is adopted without changes to the proposed 
text as published in the November 18, 2022, issue of the Texas 
Register (47 TexReg 7619) and will not be republished. 
Section 1.201 establishes the Wine Advisory Committee (Com-
mittee), describes the Committee's purposes, composition, and 
terms of office for members. In addition, it prescribes meeting re-
quirements and procedures. The rule also creates requirements 
for member conduct and training, prevents conflicts of interests, 
and provides for the duration of the Committee. 

ADOPTED RULES January 20, 2023 48 TexReg 211 



The Committee is needed to provide advice to the Department 
to fulfill its responsibilities under Chapter 50B, Agriculture Code 
and Chapter 110, Alcoholic Beverage Code, which require the 
Department to promote the Texas wine industry. 
No comments were received by the Department concerning the 
proposed rule. 
The rule is adopted under §12.0204 of the Texas Agriculture 
Code, which provides the Department by rule may establish ad-
visory committees to make recommendations to the Department 
on programs, rules, and policies administered by the Department 
and §110.002 of the Texas Alcoholic Beverage Code, which au-
thorizes the Department to adopt rules as necessary to imple-
ment the Texas Wine Marketing Assistance Program. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 6, 2023. 
TRD-202300051 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: January 26, 2023 
Proposal publication date: November 18, 2022 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 

CHAPTER 17. MARKETING AND 
PROMOTION 
SUBCHAPTER G. GO TEXAN PARTNER 
PROGRAM RULES 
4 TAC §§17.300 - 17.305, 17.307 - 17.310 

The Texas Department of Agriculture (Department) adopts 
the repeal of Texas Administrative Code, Title 4, Chapter 17, 
Subchapter G, GO TEXAN Partner Program Rules, §§17.300 -
17.305 and §§17.307 - 17.310. The repeal is adopted without 
changes to the proposed text as published in the December 2, 
2022, issue of the Texas Register (47 TexReg 8002) and will 
not be republished. 
The Department identified the need for the repeal during its 
rule review conducted pursuant to Texas Government Code, 
§2001.039, the adoption of which can be found in the Review 
of Agency Rules section of the December 2, 2022, issue of the 
Texas Register (47 TexReg 8054). 
The Department adopts the repeal of Subchapter G based on 
lack of business necessity for this subchapter after completion 
of the Department's review of the GO TEXAN Program in ac-
cordance with recommendations of the Texas Sunset Advisory 
Commission. 
The Department received no comments on the proposed repeal. 
The repeal is adopted under Section 12.016 of the Texas Agricul-
ture Code, which provides that the Department may adopt rules 
as necessary for the administration of its powers and duties un-
der the Texas Agriculture Code and Section 12.0175 governing 
administration of the GO TEXAN Program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 6, 2023. 
TRD-202300052 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: January 26, 2023 
Proposal publication date: December 2, 2022 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 103. HEALTH AND SAFETY 
SUBCHAPTER DD. COMMISSIONER'S 
RULES CONCERNING VIDEO SURVEILLANCE 
OF CERTAIN SPECIAL EDUCATION SETTINGS 
19 TAC §103.1303 

The Texas Education Agency adopts an amendment to 
§103.1303, concerning commissioner's review of actions con-
cerning video cameras in special education settings. The 
amendment is adopted with changes to the proposed text as 
published in the October 28, 2022 issue of the Texas Regis-
ter (47 TexReg 7208) and will be republished. The adopted 
amendment updates the procedures for documents filed with 
the agency's division responsible for hearings and appeals to 
allow electronic filing. 
REASONED JUSTIFICATION: Texas Government Code (TGC), 
§2001.004, requires that state agencies adopt rules of practice 
stating the nature and requirements of all available formal and 
informal procedures. Texas Education Code (TEC), §29.022, 
implements TGC, §2001.004, by specifying the requirements of 
the commissioner to adopt rules to implement and administer 
TEC, §29.022. Section 103.1303 implements TEC, §29.022, by 
specifying the requirement for all hearings and reviews of actions 
concerning denials of requests for the installation of cameras, 
denials of requests to view a video, denials of requests to release 
a video, and requests of a school district for an extension of time 
for the installation of cameras. 
The adopted amendment to subsection (c)(4) updates the re-
quirements that all filed documents must be mailed, hand-deliv-
ered, or faxed to the agency's division responsible for hearings 
and appeals to include electronic filing. The adopted amend-
ment also states that electronic filing, rather than filing by fac-
simile, is strongly encouraged. 
In response to public comment, subsection (b)(7)(C) was modi-
fied at adoption to allow requests for expedited review to be filed 
electronically. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began October 28, 2022, 
and ended November 28, 2022. Following is a summary of pub-
lic comments received and corresponding agency responses. 
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Comment: An educator commented in opposition to any pro-
posed changes to §103.1303. The educator described personal 
experience with reviewing videos after parent requests and ex-
pressed concern about the high administrative burden required 
to review hours or days of video footage within seven days of par-
ent requests. The commenter also expressed concern for overly 
broad parent requests and the cost of outsourcing video redac-
tion for Family Educational Rights and Privacy Act (FERPA) com-
pliance. 
Response: The agency disagrees. The amendment adds the 
option of electronically filing documents to existing options to 
file by mail, delivery, or facsimile. The amendment does not in-
crease administrative demands but rather incorporates an elec-
tronic practice common in Texas courts. 
Comment: A representative of Disability Rights Texas com-
mented in support of the proposed revision, stating it would add 
options to improve access to the expedited appeals process for 
lawyers, non-attorney advocates, and unrepresented parents 
of students with disabilities. The representative also suggested 
a revision to §103.1303(b)(7)(C) to permit an electronic filing 
option in expedited reviews. 
Response: The agency agrees and has made the suggested 
change to §103.1303(b)(7)(C) at adoption. The change aligns 
the language in subsection (b)(7)(C) with other language that 
adds electronic filing as a filing option, without imposing any ad-
ditional compliance requirements. 
Comment: A director of special education commented that the 
current TEC provides sufficient student safety and that careful 
consideration is needed before making changes that would in-
crease staff demands. The director also raised concern about 
parents' understanding of the law and the amount of time re-
quired to review video footage. 
Response: The agency disagrees. The amendment to 
§103.1303, which implements TEC, §29.022, adds the option 
of electronically filing documents to existing options to file by 
mail, delivery, or facsimile. The amendment does not increase 
administrative demands but rather incorporates an electronic 
practice common in Texas courts. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §7.057, which provides proce-
dures and deadlines for filing an appeal to the commissioner; 
TEC, §29.022, which requires video surveillance in certain spe-
cial education settings to promote student safety and authorizes 
the commissioner to adopt rules to implement and administer 
the section, including for an expedited review of a denial of a 
request for special education cameras; and Texas Government 
Code, §2001.004, which requires state agencies to adopt rules 
of practice for formal and informal procedures. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §7.057 and §29.022, and Texas 
Government Code, §2001.004. 
§103.1303. Commissioner's Review of Actions Concerning Video 
Cameras in Special Education Settings. 

(a) Applicability. This section shall apply to all hearings and 
reviews of actions taken under Texas Education Code (TEC), §29.022, 
concerning denials of requests for the installation of cameras, denials 
of requests to view a video, denials of requests to release a video, and 
requests of a school district for an extension of time for the installation 
of cameras. This section applies to constructive denials of requests, 
which occur when a school district fails to timely issue a denial of a 

request. To the extent that this section conflicts with any other sections 
governing hearings before the commissioner of education, including 
Chapter 157, Subchapter AA of this title (relating to General Provisions 
for Hearings Before the Commissioner of Education) and Subchapter 
BB of this title (relating to Specific Appeals to the Commissioner), this 
section shall prevail. 

(b) Denial of request. The following standards and procedures 
apply to a denial of a request made under TEC, §29.022(a), for the 
placement of a video camera or to the denial of a request to release a 
video or to view a video made under TEC, §29.022(i) or (l)(2). 

(1) Once a request for placement of a video camera or a 
request to release a video is administratively denied, the requestor must 
exhaust administrative remedies through the school district's grievance 
process even if the requestor opts for the expedited review process. 
However, a school district, parent, staff member, or administrator may 
request an expedited review even before local remedies are exhausted. 

(2) After local remedies are exhausted by filing a grievance 
with the school board and obtaining a school board determination, the 
requestor may appeal the denial to the commissioner of education under 
TEC, §7.057, by filing a petition for review. 

(3) In a case where there is a denial of a request for 
the placement of a video camera, the commissioner will determine 
whether the person requesting placement is a person allowed to request 
placement under TEC, §29.022(a-1), and whether the requestor made 
a proper request under TEC, §29.022(a-3). 

(4) The commissioner will not consider the cost to the dis-
trict of installing cameras or releasing a video. 

(5) In a case where there is a denial of a request to release 
a video, the commissioner will determine whether the requestor is a 
person allowed to receive a video under TEC, §29.022(i). The com-
missioner may make an in-camera inspection of the video in question 
in the appropriate case. 

(6) The following timelines are established for filing a pe-
tition for review. 

(A) A petition for review shall be filed with the commis-
sioner within 10 calendar days of the decision of the board of trustees 
denying the request being first communicated to the requestor or re-
questor's counsel, whichever occurs first. The petition for review shall 
be made in accordance with §157.1073(c) of this title (Relating to Hear-
ings Brought Under Texas Education Code, §7.057) and may include 
a request for expedited review. 

(B) The district's answer and local record shall com-
ply with §157.1052(b) and (c) of this title (relating to Answers) and 
§157.1073(d) of this title and shall be filed with the commissioner 
within 10 calendar days of the school district receiving notification 
from the commissioner of the appeal. 

(C) The procedures specified in §§157.1059; 157.1061; 
and 157.1073(e)-(h), (j), and (k) of this title apply to a case brought to 
the commissioner under this section. 

(7) A request for expedited review is governed by the fol-
lowing. 

(A) The expedited review process is designed to allow 
a requestor to promptly receive a preliminary judgment from the com-
missioner as to a decision to deny a request for the installation of cam-
eras or a decision to deny a request to release a video while at the same 
time respecting the school grievance process. The expedited review 
process does not apply to a request to only view a video. Invoking 
the expedited review process results in a prompt initial determination. 
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However, the final commissioner's determination is to be based on a 
substantial evidence review of the school district's grievance record. 
This allows for a full record to be developed at the school district level 
and does not require the requestor and the school district to make an ev-
identiary record before the Texas Education Agency (TEA) in Austin, 
Texas. Because the requirements of TEC, §7.057, are met when the 
school board's decision is heard by the commissioner, an appeal to dis-
trict court is allowed under TEC, §7.057(d). TEC, §29.022, does not 
by itself allow an appeal to district court. 

(B) A school district, parent, staff member, or adminis-
trator may request an expedited review. Any request for an expedited 
review shall include the names, telephone numbers, and addresses of 
all interested parties to the request. "Interested parties" are all persons 
who brought the grievance, all persons who have testified or provided 
written statements as part of the grievance process, and the school dis-
trict. The request for expedited review shall specify whether the school 
district denied a request for the placement of a video camera or the 
school district denied a request to release a video and briefly describe 
why that decision is either correct or incorrect. 

(C) A request for expedited review shall be filed with 
the commissioner no earlier than 14 business days after a request for 
placement of a video camera or a request to release a video is adminis-
tratively denied under TEC, §29.022(i) or (l)(2), and no later than the 
fifth business day after a school board resolves a grievance as to a re-
quest for placement of a video camera or a request to release a video. 
A request for expedited review shall be filed with the commissioner 
electronically as provided on the division's website or by U.S. mail, 
facsimile, hand delivery, or a commercial delivery service. 

(D) Whenever an interested party files a document with 
the commissioner, with the exception of the request for expedited re-
view, the interested party shall send the same document to all other in-
terested parties by the same method that the document was sent to the 
commissioner. Hand-delivery of the document by the next day may be 
substituted for service by facsimile delivery. 

(E) If a request for expedited review is timely filed, 
the commissioner will establish a briefing schedule and will send to 
all interested parties a notice that an expedited review has been filed, 
which will include relevant statutes and rules. Any interested party 
who knows of any additional interested parties who have not been 
notified will promptly inform the commissioner in writing. 

(F) All briefing shall clearly state the facts relied upon. 
Documents relevant to the issues presented may be attached to a brief. 
All briefing shall provide the reasons why the commissioner should or 
should not grant the request for expedited review. Citations to statutes, 
rules, commissioner decisions, and caselaw are important to identify 
the legal basis for the claims made. 

(G) All interested parties who are in favor of granting 
the request for expedited review shall file briefing at the time specified 
for the requestor of the expedited review. 

(H) All interested parties who are opposed to granting 
the request for expedited review shall file briefing at the same time. 

(I) Briefing is not limited to the issues specifically 
raised in the pleadings in the case. However, no new arguments may 
be raised in the reply briefs. Reply briefs may contain new citations to 
the record and legal authority as to issues previously raised. 

(J) A preliminary judgment shall be issued based on the 
briefing of the interested parties. The preliminary judgment will be sent 
to the requestor, the school district, and all interested parties. If it is 
determined that a school district is not likely to prevail on the issue of 
a request for the placement of video cameras or the issue of a request 

to view a video under full review, the school district will fully comply 
with TEC, §29.022. 

(K) After a preliminary judgment is made, a final judg-
ment will be made in accordance with the procedures set forth in para-
graphs (1)-(5) of this subsection. 

(c) Extension of time. A request by a school district for an 
extension of time to begin the operation of a video camera under TEC, 
§29.022, shall be made and decided using the following procedures. 

(1) Any request by a school district for an extension of time 
to begin the operation of a video camera shall be filed with the com-
missioner prior to the 45th school business day after a request to begin 
operating a video camera is received. However, a school district should 
request an extension of time as soon as it determines that an extension 
of time should be filed. 

(2) A request for an extension of time to begin the opera-
tion of a video camera shall specify why an extension of time should 
be granted. The request shall include affidavits supporting any fac-
tual claims made in the request and reference any legal authority as 
to why the request should be granted. The request may include a re-
quest for expedited review. The request shall name the individual who 
requested the installation of cameras and provide the individual's ad-
dress and telephone number. Immediately following the individual's 
address and telephone number there shall appear in bold type: "You 
have been identified as the individual who requested the operation of 
a video camera that is the subject of this request to the commissioner 
of education to extend the statutory timeline. You may, but are not re-
quired to, participate in the proceedings before the commissioner con-
cerning the school district's request for an extension of time. It is en-
tirely up to you whether and to what extent you wish to participate in 
these proceedings. The procedures governing these proceedings are 
found at 19 Texas Administrative Code §103.1303(c) and Texas Edu-
cation Code, §29.022." 

(3) A request for an extension of time to begin the oper-
ation of a video camera shall list the names, telephone numbers, and 
addresses of all interested parties to the request. All interested parties 
include all parents of students in the classroom or other special educa-
tion setting for which a video camera has been requested and all staff 
who provided services in a classroom for which a video camera has 
been requested. 

(4) All documents in a case shall be filed with the Division 
of Hearings and Appeals, Texas Education Agency, 1701 North Con-
gress Avenue, Austin, Texas 78701, facsimile number (512) 475-3662. 
Documents shall be filed electronically as provided on the division's 
website or by mail, delivery, or facsimile. All documents must be ac-
tually received by the Division of Hearings and Appeals by the date 
specified in this section. The mailbox rule does not apply to filings in 
a case filed under this subsection. Electronic filing is strongly encour-
aged. 

(5) All filings in a case shall be sent to the school district, 
the individual who initially requested the installation of the cameras, 
and all interested parties who have filed a request to receive documents 
filed in the case by the same method as the request is filed with the com-
missioner. Due to the requirements of the Family Educational Rights 
and Privacy Act of 1974, the names, telephone numbers, and addresses 
of parents and other publicly identifiable student information may not 
be given to the interested parties. The copies of the filings sent to in-
terested parties shall be redacted to remove all personally identifiable 
student information. 

(6) Any response to a request for an extension of time to 
begin the operation of a video camera shall be filed with the commis-
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sioner by an interested party within 10 calendar days of the filing of the 
request. If no response to the request is timely filed, the commissioner 
shall issue a final decision within 20 calendar days of the filing of the 
request. 

(7) A response to a request for an extension of time to begin 
the operation of a video camera shall specify why an extension of time 
should or should not be granted. The response shall include affidavits 
concerning any factual claims made in the request and reference any 
legal authority as to why the request should or should not be granted. 
The response may include a request for expedited review. 

(8) A request for expedited review must be filed with the 
commissioner within 10 calendar days of the filing of the request for an 
extension of time to begin the operation of a video camera. If a request 
for expedited review is made, all interested parties shall be notified that 
they have been identified as interested parties in the request for an ex-
tension of time to begin the operation of a video camera. In particular, 
the interested parties will be informed that it is their choice whether to 
participate in the proceedings before the commissioner, that it is en-
tirely up to them to determine to what extent they wish to participate in 
the proceedings, that the procedures governing these proceedings are 
found in this subsection and TEC, §29.022, and that upon their written 
request filed with the commissioner they will be sent all filings in this 
case. 

(9) If a request for an expedited review is not made, the 
commissioner shall issue a final decision within 45 calendar days of the 
filing of the request for an extension of time to begin the operation of a 
video camera, unless the commissioner determines that an evidentiary 
hearing would be helpful in deciding the issues raised. If the commis-
sioner decides to hold an evidentiary hearing, the commissioner shall 
establish the timelines and procedures to be used. Whether to conduct 
the hearing by telephone or other electronic methods will be consid-
ered. 

(10) If a request for expedited review is made, the follow-
ing procedures shall be followed. 

(A) Any reply by the school district to any response to 
the request shall be filed with the commissioner within 25 calendar 
days of the filing of the request for an extension of time to begin the 
operation of a video camera. 

(B) A preliminary judgment shall be made by the com-
missioner within 35 calendar days of the filing of the request for an 
extension of time to begin the operation of a video camera. 

(C) Any interested party or the school district may file 
objections to the preliminary judgment within 40 calendar days of the 
filing of the request for an extension of time to begin the operation of 
a video camera. 

(D) Any reply to an objection to a preliminary judgment 
must be filed within 45 calendar days of the filing of a request for an 
extension of time to begin the operation of a video camera. 

(E) The commissioner shall issue a final decision within 
55 calendar days of the filing of the request for an extension of time to 
begin the operation of a video camera, unless the commissioner de-
termines that an evidentiary hearing would be helpful in deciding the 
issues raised. If the commissioner decides to hold an evidentiary hear-
ing, the commissioner shall establish the timelines and procedures to 
be used. Whether to conduct the hearing by telephone or other elec-
tronic methods will be considered. 

(11) In making either a preliminary judgment or a final 
judgment under this subsection, the commissioner will consider 
whether granting the requested extension is reasonable considering 

all factors, including contracting statutes, architectural and structural 
issues, and the difference in costs to the district if a moderate extension 
of time is granted. 

(12) A commissioner's final decision under this subsection 
is not subject to appeal. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 2, 2023. 
TRD-202300010 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: January 22, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 550. LICENSING STANDARDS 
FOR PRESCRIBED PEDIATRIC EXTENDED 
CARE CENTERS 
SUBCHAPTER C. GENERAL PROVISIONS 
DIVISION 1. OPERATIONS AND SAFETY 
PROVISIONS 
26 TAC §550.209 

The Texas Health and Human Services Commission (HHSC) 
adopts in Texas Administrative Code (TAC) amendments to 
§550.209, concerning Emergency Preparedness Planning and 
Implementation, in Title 26, Part 1, Chapter 550, Licensing 
Standards for Prescribed Pediatric Extended Care Centers. 
Amended §550.209 is adopted without changes to the proposed 
text as published in the September 16, 2022, issue of the Texas 
Register (47 TexReg 5717). This rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

As required by Texas Government Code §531.0202(b), the 
Department of Aging and Disability Services was abolished 
effective September 1, 2017, after all its functions were trans-
ferred to HHSC, in accordance with Senate Bill 200, 84th 
Legislature, Regular Session, 2015, and Texas Government 
Code §531.0201 and §531.02011. Texas Government Code 
§531.0055 requires the Executive Commissioner of HHSC to 
adopt rules for the operation and provision of services by the 
health and human services system. Therefore, the Executive 
Commissioner of HHSC adopts amended §550.209 in Title 26, 
Part 1, Chapter 550. 
The amendment is necessary to implement a new procedure 
that requires the program provider to assign a designee to enroll 
and respond to requests through the Emergency Communica-
tion System in the format established by HHSC. 
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COMMENTS 

The 31-day comment period ended October 17, 2022. During 
this period, HHSC did not receive any comments regarding the 
proposed amendment. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health and Safety Code §248A.101, which authorizes the Exec-
utive Commissioner of HHSC to adopt rules to implement Texas 
Health and Safety Code §248A, including rules prescribing 
minimum standards to protect the health and safety of minors 
being served in prescribed pediatric extended care centers. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 4, 2023. 
TRD-202300028 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: January 24, 2023 
Proposal publication date: September 16, 2022 
For further information, please call: (512) 438-3161 

♦ ♦ ♦ 

CHAPTER 551. INTERMEDIATE CARE 
FACILITIES FOR INDIVIDUALS WITH AN 
INTELLECTUAL DISABILITY OR RELATED 
CONDITIONS 
SUBCHAPTER C. STANDARDS FOR 
LICENSURE 
26 TAC §551.50 

The Texas Health and Human Services Commission (HHSC) 
adopts in Texas Administrative Code (TAC) amendments to 
§551.50, concerning Emergency Preparedness and Response, 
in Title 26, Part 1, Chapter 551, Intermediate Care Facilities for 
Individuals with an Intellectual Disability or Related Conditions. 
Amended §551.50 is adopted without changes as published in 
the September 16, 2022, issue of the Texas Register (47 TexReg 
5720). This rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

As required by Texas Government Code §531.0202(b), the 
Department of Aging and Disability Services was abolished 
effective September 1, 2017, after all its functions were 
transferred HHSC, in accordance with Senate Bill 200, 84th 
Legislature, Regular Session, 2015, and Texas Government 
Code §531.0201 and §531.02011. Texas Government Code 
§531.0055 requires the Executive Commissioner of HHSC to 
adopt rules for the operation and provision of services by the 
health and human services system. Therefore, the Executive 
Commissioner of HHSC adopts amended §551.50 in Title 26, 
Part 1, Chapter 551. 

The amendment is necessary to implement a new procedure 
that requires the program provider to assign a designee to enroll 
and respond to requests through the Emergency Communica-
tion System in the format established by HHSC. 
COMMENTS 

The 31-day comment period ended October 17, 2022. During 
this period, HHSC did not receive any comments regarding the 
proposed amendment. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and 
Texas Health and Safety Code §252.008 and §252.036, which, 
respectively, require the Executive Commissioner of HHSC to 
adopt rules related to the administration and implementation 
of Chapter 252 and to adopt minimum standards relating to 
facilities licensed under Texas Health and Safety Code Chapter 
252. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 4, 2023. 
TRD-202300029 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: January 24, 2023 
Proposal publication date: September 16, 2022 
For further information, please call: (512) 438-3161 

♦ ♦ ♦ 

CHAPTER 553. LICENSING STANDARDS 
FOR ASSISTED LIVING FACILITIES 
SUBCHAPTER E. STANDARDS FOR 
LICENSURE 
26 TAC §553.275 

The Texas Health and Human Services Commission (HHSC) 
adopts in Texas Administrative Code (TAC) amendments to 
§553.275, concerning Emergency Preparedness and Re-
sponse, in Title 26, Part 1, Chapter 553, Licensing Standards 
for Assisted Living Facilities. 
Amended §553.275 is adopted without changes to the proposed 
text as published in the September 16, 2022, issue of the Texas 
Register (47 TexReg 5724). This rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

As required by Texas Government Code §531.0202(b), the 
Department of Aging and Disability Services was abolished 
effective September 1, 2017, after all its functions were trans-
ferred to HHSC, in accordance with Senate Bill 200, 84th 
Legislature, Regular Session, 2015, and Texas Government 
Code §531.0201 and §531.02011. Texas Government Code 
§531.0055 requires the Executive Commissioner of HHSC to 
adopt rules for the operation and provision of services by the 
health and human services system. Therefore, the Executive 
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Commissioner of HHSC adopts amended §553.275 in Title 26, 
Part 1, Chapter 553. 
The amendment is necessary to implement a new procedure 
that requires the program provider to assign a designee to enroll 
and respond to requests through the Emergency Communica-
tion System in the format established by HHSC. 
COMMENTS 

The 31-day comment period ended October 17, 2022. During 
this period, HHSC did not receive any comments regarding the 
proposed amendment. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and 
Texas Health and Safety Code §247.025 and §247.026, which 
respectively require the Executive Commissioner to adopt rules 
necessary to implement Texas Health and Safety Code, Chapter 
247, relating to assisted living facilities, and to prescribe by 
rule minimum standards to protect the health and safety of an 
assisted living facility residents. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 4, 2023. 
TRD-202300030 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: January 24, 2023 
Proposal publication date: September 16, 2022 
For further information, please call: (512) 438-3161 

♦ ♦ ♦ 

CHAPTER 554. NURSING FACILITY 
REQUIREMENTS FOR LICENSURE AND 
MEDICAID CERTIFICATION 
SUBCHAPTER T. ADMINISTRATION 
26 TAC §554.1914 

The Texas Health and Human Services Commission (HHSC) 
adopts in Texas Administrative Code (TAC) amendments to 
§554.1914, concerning Emergency Preparedness and Re-
sponse, in Title 26, Part 1, Chapter 554, Nursing Facility 
Requirements for Licensure and Medicaid Certification. 
Amended §554.1914 is adopted without changes as published in 
the September 16, 2022, issue of the Texas Register (47 TexReg 
5729). This rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

As required by Texas Government Code §531.0202(b), the 
Department of Aging and Disability Services was abolished 
effective September 1, 2017, after all its functions were trans-
ferred to HHSC, in accordance with Senate Bill 200, 84th 
Legislature, Regular Session, 2015, and Texas Government 
Code §531.0201 and §531.02011. Texas Government Code 
§531.0055 requires the Executive Commissioner of HHSC to 

adopt rules for the operation and provision of services by the 
health and human services system. Therefore, the Executive 
Commissioner of HHSC adopts amended §554.1914 in Title 26, 
Part 1, Chapter 554. 
The amendment is necessary to implement a new procedure 
that requires the program provider to assign a designee to enroll 
and respond to requests through the Emergency Communica-
tion System in the format established by HHSC. 
COMMENTS 

The 31-day comment period ended October 17, 2022. 
During this period, HHSC did not receive any comments regard-
ing the proposed amendment. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055 and Texas Health and Safety Code §242.001 and 
§242.037. Texas Government Code §531.0055 authorizes 
the Executive Commissioner of HHSC to adopt rules for the 
operation and provision of services by the health and human 
services agencies. Texas Health and Safety Code §242.001 
states that the goal of Chapter 242 is to ensure that nursing 
facilities in Texas deliver the highest possible quality of care and 
establish the minimum acceptable level of care for individuals 
who are living in a nursing facility. Texas Health and Safety 
Code §242.037 requires the Executive Commissioner of HHSC 
to make and enforce rules prescribing minimum standards 
relating to quality of life, quality of care, and resident rights for 
nursing facility residents. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 4, 2023. 
TRD-202300031 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: January 24, 2023 
Proposal publication date: September 16, 2022 
For further information, please call: (512) 438-3161 

♦ ♦ ♦ 

CHAPTER 558. LICENSING STANDARDS 
FOR HOME AND COMMUNITY SUPPORT 
SERVICES AGENCIES 
SUBCHAPTER C. MINIMUM STANDARDS 
FOR ALL HOME AND COMMUNITY SUPPORT 
SERVICES AGENCIES 
DIVISION 3. AGENCY ADMINISTRATION 
26 TAC §558.256 

The Texas Health and Human Services Commission (HHSC) 
adopts in Texas Administrative Code (TAC) amendments to 
§558.256, concerning Emergency Preparedness Planning and 
Implementation, in Title 26, Part 1, Chapter 558, Licensing Stan-
dards for Home and Community Support Services Agencies. 
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Amended §558.256 is adopted without changes as published in 
the September 16, 2022, issue of the Texas Register (47 TexReg 
5733). The rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

As required by Texas Government Code §531.0202(b), the 
Department of Aging and Disability Services was abolished 
effective September 1, 2017, after all its functions were trans-
ferred to HHSC, in accordance with Senate Bill 200, 84th 
Legislature, Regular Session, 2015, and Texas Government 
Code §531.0201 and §531.02011. Texas Government Code 
§531.0055 requires the Executive Commissioner of HHSC to 
adopt rules for the operation and provision of services by the 
health and human services system. Therefore, the Executive 
Commissioner of HHSC adopts amended §558.256 in Title 26, 
Part 1, Chapter 558. 
The amendment is necessary to implement a new procedure 
that requires the program provider to assign a designee to enroll 
and respond to requests through the Emergency Communica-
tion System in the format established by HHSC. 
COMMENTS 

The 31-day comment period ended October 17, 2022. During 
this period, HHSC did not receive any comments regarding the 
proposed amendment. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health and Safety Code §142.010 and §142.012, which respec-
tively authorize the Executive Commission of HHSC to adopt 
rules necessary to implement Chapter 142 and set minimum 
standards for home and community support services agencies 
licensed under Chapter 142. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 4, 2023. 
TRD-202300032 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: January 24, 2023 
Proposal publication date: September 16, 2022 
For further information, please call: (512) 438-3161 

♦ ♦ ♦ 

CHAPTER 559. DAY ACTIVITY AND HEALTH 
SERVICES REQUIREMENTS 
SUBCHAPTER D. LICENSURE AND 
PROGRAM REQUIREMENTS 
26 TAC §559.64 

The Texas Health and Human Services Commission (HHSC) 
adopts in Texas Administrative Code (TAC) amendments to 
§559.64, concerning Emergency Preparedness and Response, 

in Title 26, Part 1, Chapter 559, Day Activity and Health Services 
Requirements. 
Amended §559.64 is adopted without changes as published in 
the September 16, 2022, issue of the Texas Register (47 TexReg 
5735). This rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

As required by Texas Government Code §531.0202(b), the 
Department of Aging and Disability Services was abolished 
effective September 1, 2017, after all its functions were trans-
ferred to HHSC, in accordance with Senate Bill 200, 84th 
Legislature, Regular Session, 2015, and Texas Government 
Code §531.0201 and §531.02011. Texas Government Code 
§531.0055 requires the Executive Commissioner of HHSC to 
adopt rules for the operation and provision of services by the 
health and human services system. Therefore, the Executive 
Commissioner of HHSC adopts amended §559.64 in Title 26, 
Part 1, Chapter 559. 
The amendment is necessary to implement a new procedure 
that requires the program provider to assign a designee to enroll 
and respond to requests through the Emergency Communica-
tion System in the format established by HHSC. 
COMMENTS 

The 31-day comment period ended October 17, 2022. During 
this period, HHSC did not receive any comments regarding the 
proposed amendment. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and 
Texas Human Resources Code §103.004 and §103.005, which 
respectively provide that the Executive Commissioner of HHSC 
shall adopt rules for implementing Chapter 103 and adopt rules 
for licensing and set standards for safety and sanitation for 
facilities. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 4, 2023. 
TRD-202300033 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: January 24, 2023 
Proposal publication date: September 16, 2022 
For further information, please call: (512) 438-3161 

♦ ♦ ♦ 

CHAPTER 565. HOME AND COMMUNITY-
BASED (HCS) PROGRAM AND COMMUNITY 
FIRST CHOICE (CFC) CERTIFICATION 
STANDARDS 
SUBCHAPTER A. EMERGENCY RESPONSE 
SYSTEM 
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♦ ♦ ♦ 26 TAC §565.1 

The Texas Health and Human Services Commission (HHSC) 
adopts in Texas Administrative Code (TAC) new §565.1, con-
cerning Emergency Response System, in Title 26, Part 1, new 
Chapter 565, Home and Community-based Services (HCS) 
Program and Community First Choice (CFC) Certification Stan-
dards. 
New §565.1 is adopted without changes to the proposed text as 
published in the September 16, 2022, issue of the Texas Regis-
ter (47 TexReg 5739). HHSC added Subchapter A, Emergency 
Response System, to the TAC reference. This rule will not be 
republished. 
BACKGROUND AND JUSTIFICATION 

As required by Texas Government Code §531.0202(b), the De-
partment of Aging and Disability Services was abolished effec-
tive September 1, 2017, after all its functions were transferred 
to, in accordance with Senate Bill 200, 84th Legislature, Regu-
lar Session, 2015, and Texas Government Code §531.0201 and 
§531.02011. Texas Government Code §531.0055 requires the 
Executive Commissioner of HHSC to adopt rules for the oper-
ation and provision of services by the health and human ser-
vices system. Therefore, the Executive Commissioner of HHSC 
adopts new §565.1 in Title 26, Part 1, new Chapter 565. 
The new rule is necessary to implement a new procedure that re-
quires the program provider to assign a designee to enroll and re-
spond to requests through the Emergency Communication Sys-
tem in the format established by HHSC. 
COMMENTS 

The 31-day comment period ended October 17, 2022. During 
this period, HHSC did not receive any comments regarding the 
new rule. 
STATUTORY AUTHORITY 

The new rule is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code §531.021, which provides HHSC with the 
authority to administer federal funds and plan and direct the 
Medicaid program in each agency that operates a portion of the 
Medicaid program; Texas Government Code §531.033, which 
provides the Executive Commissioner of HHSC with broad 
rule-making authority; and Texas Human Resources Code 
§32.021, which provides that HHSC shall adopt necessary rules 
for the proper and efficient operation of the Medicaid program. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 4, 2023. 
TRD-202300034 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: January 24, 2023 
Proposal publication date: September 16, 2022 
For further information, please call: (512) 438-3161 

CHAPTER 566. TEXAS HOME LIVING 
(TXHML) PROGRAM AND COMMUNITY 
FIRST CHOICE (CFC) CERTIFICATION 
STANDARDS 
26 TAC §566.1 

The Texas Health and Human Services Commission (HHSC) 
adopts in Texas Administrative Code (TAC) new §566.1, con-
cerning Emergency Response System, in Title 26, Part 1, new 
Chapter 566, Texas Home Living (TXHML) Program and Com-
munity First Choice (CFC) Certification Standards. 
New §566.1 is adopted without changes to the proposed text as 
published in the September 16, 2022, issue of the Texas Regis-
ter (47 TexReg 5740). This rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

As required by Texas Government Code §531.0202(b), the 
Department of Aging and Disability Services was abolished 
effective September 1, 2017, after all its functions were trans-
ferred to HHSC, in accordance with Senate Bill 200, 84th 
Legislature, Regular Session, 2015, and Texas Government 
Code §531.0201 and §531.02011. Texas Government Code 
§531.0055 requires the Executive Commissioner of HHSC to 
adopt rules for the operation and provision of services by the 
health and human services system. Therefore, the Executive 
Commissioner of HHSC adopts new §566.1 in Title 26, Part 1, 
new Chapter 566. 
The new rule is necessary to implement a new procedure that re-
quires the program provider to assign a designee to enroll and re-
spond to requests through the Emergency Communication Sys-
tem in the format established by HHSC. 
COMMENTS 

The 31-day comment period ended October 17, 2022. During 
this period, HHSC did not receive any comments regarding the 
new rule. 
STATUTORY AUTHORITY 

The new rule is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code §531.021, which provides HHSC with the 
authority to administer federal funds and plan and direct the 
Medicaid program in each agency that operates a portion of the 
Medicaid program; Texas Government Code §531.033, which 
provides the Executive Commissioner of HHSC with broad 
rule-making authority; and Texas Human Resources Code 
§32.021, which provides that HHSC shall adopt necessary rules 
for the proper and efficient operation of the Medicaid program. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 4, 2023. 
TRD-202300035 

ADOPTED RULES January 20, 2023 48 TexReg 219 



Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: January 24, 2023 
Proposal publication date: September 16, 2022 
For further information, please call: (512) 438-3161 

♦ ♦ ♦ 

CHAPTER 745. LICENSING 
The Texas Health and Human Services Commission (HHSC) 
adopts in Texas Administrative Code (TAC), Title 26, Chap-
ter 745, new Subchapter M, Administrative Reviews and 
Due Process Hearings, which consists of new §§745.8801, 
745.8803, 745.8805, 745.8807, 745.8809, 745.8811, 745.8813, 
745.8815, 745.8831, 745.8833, 745.8835, 745.8837, 745.8839, 
745.8841, 745.8843, 745.8845, 745.8847, 745.8849, 745.8851, 
745.8853, 745.8855, 745.8871, 745.8873, 745.8875, 745.8877, 
745.8879, and 745.8881. 
New §§745.8801, 745.8803, 745.8813, and 745.8835 are 
adopted with changes to the proposed text as published in the 
September 9, 2022, issue of the Texas Register (47 TexReg 
5436). These rules will be republished. 
New §§745.8805, 745.8807, 745.8809, 745.8811, 745.8815, 
745.8831, 745.8833, 745.8837, 745.8839, 745.8841, 745.8843, 
745.8845, 745.8847, 745.8849, 745.8851, 745.8853, 745.8855, 
745.8871, 745.8873, 745.8875, 745.8877, 745.8879, and 
745.8881 are adopted without changes to the proposed text as 
published in the September 9, 2022, issue of the Texas Register 
(47 TexReg 5436). These rules will not be republished. 
BACKGROUND AND JUSTIFICATION 

The new sections are necessary to continue to comply with 
House Bill (H.B.) 5, 85th Legislature, Regular Session, 2017, di-
recting the Texas Department of Family and Protective Services 
(DFPS) to become a stand-alone agency that is separate from 
the Texas Health and Human Services Commission (HHSC) 
system. This bill also moved the regulation of child care from 
DFPS to HHSC, with only the responsibility for investigating 
allegations of child abuse, neglect, and exploitation in child care 
operations remaining at DFPS. 
Since HHSC Child Care Regulation (CCR) is responsible for the 
administrative rules in TAC, Title 40, Chapter 745, Licensing, that 
impact child care operations, these rules must be transferred 
from DFPS to HHSC. CCR already administratively transferred 
all the rules in Title 40, Chapter 745 to Title 26, Chapter 745, 
except for Subchapters K and M. Those subchapters could not 
be administratively transferred because some of the rules also 
apply to responsibilities that remained with DFPS. 
DFPS adopted rules applicable to DFPS responsibilities in Title 
40, Chapter 707. Accordingly, CCR is adopting Title 26, Chap-
ter 745, new Subchapter M, Administrative Reviews and Due 
Process Hearings, and the corresponding rules; to replace the 
repealed Title 40, Chapter 745, Subchapter M, Administrative 
Reviews and Due Process Hearings, which are published else-
where in this issue of the Texas Register. 

In addition to replacing the content of the Title 40, Chapter 745, 
Subchapter M rules with new rules in Title 26, Chapter 745, Sub-
chapter M, the changes in the new Subchapter M rules: 

- Delete duties that are specific to DFPS, including conducting 
administrative reviews for DFPS findings of child abuse, neglect, 
and exploitation in child care operations; 
- Update the rules to match current practices, including mak-
ing the rules consistent with statutory changes that have already 
been operationalized by CCR; 
- Clarify when a request for an administrative review and due 
process hearing is timely; 
- Clarify that administrative reviews will be conducted by HHSC 
Child Care Enforcement; 
- Clarify actions a person conducting an administrative review 
can take at the end of the review; 
- Extend the time frame a person conducting an administrative 
review has to issue a decision when no meeting or conference 
was held; 
- Clarify the rules for better readability and understanding; and 

- Add citations for clarity. 
COMMENTS 

The 31-day comment period ended October 10, 2022. During 
this period, HHSC received four comments regarding the pro-
posed rules from the Texas Alliance of Child and Family Ser-
vices. No other comments were received. A summary of com-
ments relating to the rules and HHSC's responses follows. 
Comment: Regarding §745.8801, the commenter encouraged 
the reinstitution of the language from the proposed repeal of 40 
TAC §745.8803(b) that limits CCR's authority to implement a de-
cision or action that is the subject of the administrative review un-
til the due process rights concerning the action or decision are 
waived or exhausted. The commenter stated that this language 
is consistent with due process. 
Response: Even though HHSC does not believe this language 
is necessary, HHSC generally agrees that the language from 
repealed 40 TAC §745.8803(b) is consistent with due process 
and revised the rule to include the language with a modification. 
Specifically, HHSC modified the language to clarify that HHSC 
may not "finalize" (vs "implement") any decision or action until 
the due process rights have been exhausted. HHSC also added 
a cross-reference to Division 3 of this subchapter to highlight that 
an operation may not be able to operate pending due process for 
some enforcement actions, before HHSC can finalize the action. 
Comment: Regarding §745.8803(a)(1)(D), the commenter ap-
preciated the clarification that administrative reviews are avail-
able when CCR adds a condition to a corrective action plan for 
an operation that is on probation. 
Response: HHSC appreciates the comment. No rule changes 
are required. 
Comment: Regarding §745.8813, the commenter was con-
cerned with the flexibility for the person conducting the adminis-
trative review to alter the standard cited--with no additional due 
process rights for the provider if this occurs. The commenter 
pointed out that while this flexibility is in the current rules, there 
have been reported issues where the provider was not able 
to speak to whether the facts at issue violated the minimum 
standard that was ultimately issued or did not realize the cited 
standard had changed until they received the decision from 
the reviewer. To be more consistent with principles of giving 
the regulated party fair notice of the matter for which they are 
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being cited, there should either be an opportunity for additional 
arguments by the provider if desired--or the reviewers should 
not be given this flexibility. If HHSC will not consider modifica-
tion as suggested, then the commenter strongly urges that the 
reviewer's authority be limited such that they do not have the 
authority to cite a standard that carries an additional penalty or 
that is weighted higher than the original standard. 
Response: HHSC disagrees with the comment but did up-
date subsection (a) of the rule for further clarification. The 
due process rights relate to all information in the record that 
describes the deficiency and whether there is a deficiency, 
not just the minimum standard, rule, or law that was cited. If, 
after reviewing the record and information presented by the 
requester, the reviewer determines there was no deficiency, 
then the reviewer will overturn the deficiency and not cite a 
new minimum standard, rule, or law. On the other hand, if 
the reviewer determines that the operation was deficient, then 
HHSC must uphold the deficiency with the original minimum 
standard, rule, or law that was cited or by updating the record 
to reflect the minimum standard, rule, or law that the reviewer 
believes most accurately describes how the operation was 
deficient. Whether the newly cited rule is weighted higher or 
may carry a penalty is irrelevant. However, if an administrative 
penalty or another enforcement action is taken as a result, then 
the operation would have the right to due process related to 
the action. Finally, this is not a change from the current rule or 
practice. 
Comment: Regarding §745.8815(a)(1), the commenter appre-
ciated the retention of the general time frame of 21 days for a 
person conducting an administrative review to issue a decision 
because the timely resolution of administrative reviews is critical. 
Response: HHSC appreciates the comment. No rule changes 
are required. 
HHSC also added to §745.8803 a right to request an adminis-
trative review for an operation that is denied a voluntary sus-
pension, which is allowed by current practice. In the next few 
months, HHSC will be recommending the removal of this right 
from TAC, Title 40, Chapter 745, Subchapter K, Inspections and 
Investigations, because it fits more appropriately in this subchap-
ter and rule. 
HHSC made a minor grammatical editorial change to 
§745.8835(b)(4). 
SUBCHAPTER M. ADMINISTRATIVE 
REVIEWS AND DUE PROCESS HEARINGS 
DIVISION 1. ADMINISTRATIVE REVIEWS 
26 TAC §§745.8801, 745.8803, 745.8805, 745.8807,
745.8809, 745.8811, 745.8813, 745.8815 

STATUTORY AUTHORITY 

The new sections are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regulatory 
functions of the Texas Department of Family and Protective Ser-
vices to HHSC. In addition, HRC §42.042(a) requires HHSC to 
adopt rules to carry out the requirements of Chapter 42 of HRC. 
§745.8801. What is an administrative review? 

(a) An administrative review is an informal review that deter-
mines whether a decision or action was appropriate under applicable 
laws and rules. An administrative review is not a formal hearing and 
does not involve formal examination and cross-examination of wit-
nesses. 

(b) If you do not waive your right to request an administrative 
review, we may not finalize any decision or action that is the subject 
of the review until you exhaust your due process rights concerning the 
decision or action. However, you may not be able to operate pending 
due process for some enforcement actions as provided by Division 3 
of this subchapter (relating to Operating Pending and Administrative 
Review and Due Process Hearing). 

§745.8803. Who may request an administrative review? 

(a) The following chart describes who may request an admin-
istrative review to dispute a decision or action: 
Figure: 26 TAC §745.8803(a) 

(b) An owner, partner, governing body, director, licensed ad-
ministrator, or designee of an operation may not request an administra-
tive review to dispute: 

(1) An automatic suspension or revocation of a permit un-
der Texas Human Resources Code (HRC) §42.052(j) or §42.054(f); 

(2) The implementation of a court order against the opera-
tion; 

(3) An emergency suspension or closure of the operation 
under HRC §42.073; 

(4) A determination that the operation poses an immediate 
threat or danger to the health or safety of children; or 

(5) An imposition of an administrative penalty against the 
operation. 

§745.8813. What actions may the person conducting the administra-
tive review take at the end of the review? 

(a) The person conducting an administrative review may up-
hold, overturn, or alter the decision or action. The person alters the de-
cision or action by modifying it after assessing the relevant information 
available at the end of the review. For example, if the disputed decision 
under review is a minimum standard deficiency, the person conducting 
the review may determine the deficiency occurred and alter the record 

the minimum standard by updating to one that better describes the de-
ficiency. 

(b) If the telephone conference or meeting did not occur for a 
reason outlined in §745.8811(d) of this division (relating to How is an 
administrative review conducted?), the person conducting the admin-
istrative review will base the decision to uphold, overturn, or alter the 
decision or action on the written request for a review, any supporting 
documentation submitted with the request, and any other information 
that the person gathered. 

(c) If the person overturns or alters the decision or action, the 
Texas Health and Human Services Commission (HHSC) will update 
HHSC records to reflect the change. 

(d) If the decision or action is altered, the requestor may not 
request an additional administrative review concerning the altered de-
cision or action. 

(e) If the requestor has the right to request a due process hear-
ing related to the altered decision or action, the altered decision or ac-
tion will be the subject of the hearing. 

(f) If the requestor does not have the right to request a due 
process hearing, the altered decision or action will be final. 
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♦ ♦ ♦ 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 2, 2023. 
TRD-202300005 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: January 26, 2023 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 2. DUE PROCESS HEARINGS 
26 TAC §§745.8831, 745.8833, 745.8835, 745.8837,
745.8839, 745.8841, 745.8843, 745.8845, 745.8847, 745.8849, 
745.8851, 745.8853, 745.8855 

STATUTORY AUTHORITY 

The new sections are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regulatory 
functions of the Texas Department of Family and Protective Ser-
vices to HHSC. In addition, HRC §42.042(a) requires HHSC to 
adopt rules to carry out the requirements of Chapter 42 of HRC. 
§745.8835. Who may request a due process hearing? 

(a) The following chart describes who may request a due 
process hearing to dispute a decision or action: 
Figure: 26 TAC §745.8835(a) 

(b) An owner, partner, governing body, director, licensed ad-
ministrator, or designee of an operation may not request a due process 
hearing to dispute: 

(1) An automatic suspension or revocation of a permit un-
der Texas Human Resources Code (HRC) §42.052(j) or §42.054(f); 

(2) The implementation of a court order against the opera-
tion; 

(3) An emergency suspension or closure of the operation 
under HRC §42.073; or 

(4) A determination that the operation poses an immediate 
threat or danger to the health or safety of children. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 2, 2023. 
TRD-202300006 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: January 26, 2023 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 438-3269 

DIVISION 3. OPERATING PENDING AN 
ADMINISTRATIVE REVIEW AND DUE 
PROCESS HEARING 
26 TAC §§745.8871, 745.8873, 745.8875, 745.8877,
745.8879, 745.8881 

STATUTORY AUTHORITY 

The new sections are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regulatory 
functions of the Texas Department of Family and Protective Ser-
vices to HHSC. In addition, HRC §42.042(a) requires HHSC to 
adopt rules to carry out the requirements of Chapter 42 of HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 2, 2023. 
TRD-202300007 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: January 26, 2023 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 1. TEXAS DEPARTMENT OF 
INSURANCE 

CHAPTER 5. PROPERTY AND CASUALTY 
INSURANCE 
The Commissioner of Insurance adopts amendments to 28 TAC 
§§5.4604, 5.4606, 5.4621, 5.4626, and 5.4640, concerning cer-
tificates of compliance for improvements for purposes o f cov-
erage under a policy issued by the Texas Windstorm Insurance 
Association (TWIA). Sections 5.4606, 5.4626, and 5.4640 are 
adopted without changes to the proposed text as published in 
the September 23, 2022, issue of the Texas Register (47 TexReg 
6150). These rules will not be republished. Section 5.4604 and 
§5.4621 are adopted with changes to the proposed text as pub-
lished in the September 23, 2022, issue of the Texas Register 
(47 TexReg 6150). These rules will be republished. 
REASONED JUSTIFICATION. The amendments are necessary 
to implement statutory change and to require electronic submis-
sion of certain information submitted to TDI. 
Insurance Code §2210.2515 specifies that TDI must issue cer-
tificates of compliance for structures meeting specified criteria. 
Certificates of compliance issued by TDI are used to demon-
strate evidence of insurability for the purpose of TWIA coverage. 
House Bill 3564 amended §2210.2515 to eliminate TDI's author-
ity to rescind certificates of compliance after issuance. 
Before this rule amendment, such forms were submitted to TDI 
by several methods: through the Windstorm system available 
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on the TDI website, by email, by fax, and by mail. The amend-
ments to §5.4604 and §5.4621 requiring electronic submission 
of certain forms through the Windstorm system will increase gov-
ernment efficiency by eliminating duplication of effort among TDI 
staff. 
The Windstorm system is an electronic system available on TDI's 
website that allows users to find a windstorm inspector, apply 
for a certificate of compliance, access and print the certificate, 
and apply to become an inspector. Only professional engineers 
and inspectors use the system to apply for certificates of com-
pliance. Previously, when TDI received certificates of compli-
ance form submissions by alternate means--such as fax, email, 
or paper--TDI staff entered the form information into the Wind-
storm system. When form filings that were submitted by alter-
nate means had omissions or errors, TDI needed to contact the 
filer to request a correction or refiling. This resulted in delays 
in processing applications. In contrast, filers using TDI's Wind-
storm system received immediate notice if their submission lacks 
a necessary component. 
The amendments to §5.4606 and §5.4626 requiring electronic 
submission of supporting documentation through the Windstorm 
system or by email will streamline and expedite TDI's receipt and 
review of this information. Although the Windstorm system is 
not currently equipped to accept supporting documentation, TDI 
plans to modify the Windstorm system to accept it. Email sub-
missions will be accepted while the Windstorm system is modi-
fied to accept such supporting documentation and will continue 
to be accepted after that. 
The amendments to §5.4640 remove references to TDI's author-
ity to rescind a certificate of compliance after issuance. These 
amendments are necessary to implement the changes made by 
HB 3564. HB 3564 amended Insurance Code §2210.2515(k) to 
prohibit TDI from rescinding a certificate of compliance for a com-
pleted or ongoing improvement for purposes of coverage under 
a TWIA-issued policy after issuing the certificate. 
The adopted text contains several changes from the proposed 
rule amendments. Adopted rule text in §5.4604 and §5.4621 in-
cludes language permitting form submission by email if the Wind-
storm system is nonfunctional. Section 5.4604 and §5.4621 are 
also adopted with nonsubstantive changes to maintain consis-
tent usage of the term "Windstorm system" throughout the rule. 
In addition, proposed text in §5.4604 is adopted with a nonsub-
stantive change to correct a section title in a reference to another 
section of the Administrative Code. 
Descriptions of the adopted amendments follow. 
Section 5.4604. The amendments to §5.4604 revise subsection 
(c) to require that the information in the Application for Certificate 
of Compliance for Completed Improvement, Form WPI-2E, be 
submitted electronically to TDI using the Windstorm system. 
Amendments to the section also correct the name of the Texas 
Board of Professional Engineers and Land Surveyors, correct a 
reference to the section heading of §5.4606, and add the whole 
form title for Form WPI-2E. 
The acronym "TDI" has been removed before the term "Wind-
storm system" in the text of subsection (c) as proposed, to main-
tain consistent wording throughout the sections. In addition, the 
text of subsection (c) as proposed has been changed to specify 
that TDI will accept an email submission of a completed WPI-2E 
to windstorm@tdi.texas.gov only when the Windstorm system is 

nonfunctional. A reference to §5.4623 in subsection (d) has also 
been changed to correct the section title. 
Section 5.4606. The amendments to §5.406 add subsection (e) 
to require that all supporting evidence be submitted electronically 
to TDI using the Windstorm system or through email at wind-
storm@tdi.texas.gov. The amendments also correct the name of 
the Window & Door Manufacturers Association and make non-
substantive changes to punctuation and capitalization elements 
and a reference to another section to conform to TDI style guide-
lines. 
Section 5.4621. The amendments to §5.4621 add a new para-
graph (5) to require that the information collected in the Applica-
tion for Certificate of Compliance, Form WPI-1, and the Inspec-
tion Verification Form, Form WPI-2, be submitted electronically 
to TDI using the Windstorm system. 
The amendments remove existing paragraphs (2) and (6). 
These paragraphs address Form WPI-1 and Form WPI-2, 
but those forms will now be addressed in new paragraph (5). 
The amendments renumber the paragraphs in the section and 
update internal references within the section as appropriate to 
reflect the new and deleted paragraphs. 
The catchline "Electronic Submission" in §5.4621(5) has been 
changed to capitalize only the first word to maintain consistent 
capitalization. In addition, the text of paragraph (5) as proposed 
is changed to specify that TDI will accept an email submission of 
a completed Form WPI-1 or WPI-2 to windstorm@tdi.texas.gov 
only when the Windstorm system is nonfunctional. Finally, the 
acronym "TDI" has been removed before the term "Windstorm 
system" in paragraph (5) to maintain consistent wording through-
out the sections. 
Section 5.4626. The amendments to §5.4626 add new subsec-
tion (c) to require all information required by the section to be 
submitted electronically to TDI using the Windstorm system or 
through email at windstorm@tdi.texas.gov. The amendments 
also redesignate current subsection (c) as subsection (d) to re-
flect the addition of the new subsection. 
Section 5.4640. The amendments to §5.4640 eliminate refer-
ences to the rescission of issued certificates of compliance, con-
sistent with HB 3564. In addition, the amendments correct the 
name of Form WPI-2E, correct a reference to the heading of 
§5.4606, and make nonsubstantive punctuation changes to con-
form to TDI style guidelines. 
SUMMARY OF COMMENTS. TDI did not receive any comments 
on the proposed amendments. 
SUBCHAPTER E. TEXAS WINDSTORM 
INSURANCE ASSOCIATION 
DIVISION 7. INSPECTIONS FOR 
WINDSTORM AND HAIL INSURANCE 
28 TAC §5.4604, §5.4621 

STATUTORY AUTHORITY. The Commissioner adopts the 
amendments to §§5.4604, 5.4606, 5.4621, 5.4626, and 5.4640 
under Insurance Code §2210.008(b) and §36.001. 
Insurance Code §2210.008(b) provides that the Commissioner 
may adopt rules that are reasonable and necessary to implement 
Insurance Code Chapter 2210. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
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powers and duties of TDI under the Insurance Code and other 
laws of this state. 
§5.4604. Certification Form for Completed Improvement. 

(a) Persons must submit the following information when ap-
plying to TDI for a certificate of compliance for a completed improve-
ment on a structure: 

(1) a statement from a professional engineer licensed by the 
Texas Board of Professional Engineers and Land Surveyors that affirms 
that the engineer has: 

(A) designed the improvement; 

(B) affixed the engineer's seal on the design; and 

(C) affirmed the design complies with the applicable 
building code under the plan of operation, and that the improvement 
was constructed in accordance with the design; or 

(2) a sealed postconstruction evaluation report completed 
and submitted by a professional engineer licensed by the Texas Board 
of Professional Engineers and Land Surveyors that: 

(A) confirms the improvement's compliance with the 
applicable building code under the plan of operation; and 

(B) includes supporting evidence such as that identified 
in §5.4606 of this title (relating to Supporting Evidence for Sealed Post-
construction Evaluation Report and Design for Certificate of Compli-
ance for Completed Improvement) for the engineer's postconstruction 
evaluation report. 

(b) The following information must also be provided: 

(1) the physical address (including street, street number, 
city, county, and ZIP code); 

(2) whether the original transfer of title from the builder to 
the initial owner of the improvement has occurred or is expected to 
occur in the future; 

(3) whether the improvement is substantially completed; 

(4) the wind zone location; 

(5) whether the structure is in a Coastal Barrier Resource 
System Unit; 

(6) the property owner's name and contact information, or 
the name and contact information of the builder or contractor that made 
the completed improvement; 

(7) the name and contact information of the engineer certi-
fying the completed improvement; 

(8) the date construction of the completed improvement be-
gan; 

(9) the date of application for the certificate of compliance 
for the completed improvement; 

(10) the name of the person submitting the application for 
the certificate of compliance for the completed improvement; 

(11) the type of structure to which the completed improve-
ment was made, including the structure's name or number and number 
of units, if applicable; 

(12) the subject of the inspection (for example, entire struc-
ture, addition, alteration, or repair); 

(13) the building code standard and applicable wind load 
standard under which the completed improvement was designed or in-
spected; 

(14) the wind-speed conditions that the completed im-
provement is designed to withstand; 

(15) the importance factor or risk category of the structure; 

(16) the exposure category of the structure; 

(17) information on the protection of exterior openings 
from windborne debris; 

(18) the dates the completed improvement was inspected; 
and 

(19) the signature and Texas Board of Professional Engi-
neers and Land Surveyors registration number of the engineer certify-
ing the completed improvement. 

(c) The information required by subsections (a) and (b) of 
this section, also listed in Form WPI-2E, Application for Certificate 
of Compliance for Completed Improvement, must be submitted to 
TDI electronically using the Windstorm system, which is available on 
the TDI website. TDI will accept a completed Form WPI-2E emailed 
to windstorm@tdi.texas.gov only when the Windstorm system is 
nonfunctional. 

(d) If an applicant applies using a sealed design, an engineer 
must maintain the evidence supporting that design, such as information 
listed in §5.4606(a)(8) of this title and §5.4623 of this title (relating to 
Information Required to Inspect to Design Documents). TDI may re-
quest to view the sealed design and supporting documents, as applica-
ble, to verify that there is a sealed design, designed by the engineer, 
and to verify the engineer's affirmation that the design complies with 
the applicable building code under the plan of operation and the im-
provement was constructed in accordance with the design. 

§5.4621. Certification of Ongoing Improvements Inspected by Ap-
pointed Qualified Inspectors. 

This section describes the procedure for the certification of ongoing 
improvements inspected by appointed qualified inspectors. 

(1) Eligible structures. An appointed qualified inspector 
or a designated representative of an appointed qualified inspector may 
only inspect an ongoing improvement for which TDI has received the 
following information: 

(A) the physical address (including street, street num-
ber, city, county, and ZIP code); 

(B) the wind zone location; 

(C) the type of structure the ongoing improvement is or 
is a part of, including the structure's name or number, and number of 
units, if applicable; 

(D) the subject of the inspection (for example, entire 
structure, addition, alteration, or repair); 

(E) the name and contact information of the appointed 
qualified inspector inspecting the ongoing improvement, or whose des-
ignated representative is inspecting the ongoing improvement; 

(F) the storm code, if applicable; 

(G) the date construction of the ongoing improvement 
began; 

(H) the date of application for the certificate of compli-
ance for the ongoing improvement; 

(I) the name of the person submitting the application for 
the certificate of compliance for the ongoing improvement; 

(J) the owner's name and contact information; 
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(K) the name and contact information of the builder or 
contractor making the ongoing improvement; 

(L) whether the structure is located inside or outside 
city limits; and 

(M) whether the structure is in a Coastal Barrier Re-
source Zone. 

(2) Inspection. The appointed qualified inspector or a des-
ignated representative of the appointed qualified inspector must inspect 
for compliance with the applicable windstorm building code each on-
going improvement during each major construction phase, including 
the foundation stage; rough framing stage; final framing stage, includ-
ing attachment of component and cladding items and installation of 
windborne debris protection; and installation of mechanical equipment. 
The appointed qualified inspector's designated representatives may as-
sist in conducting inspections, but the appointed qualified inspector 
must closely monitor and provide direct supervision of any designated 
representative assisting with the inspection process. 

(3) Report. The appointed qualified inspector or a desig-
nated representative of the appointed qualified inspector must prepare 
all necessary construction inspection reports under §5.4625 of this title 
(relating to Inspection Reports). 

(4) Verification of compliance. If the appointed qualified 
inspector determines that the ongoing improvement meets the applica-
ble windstorm building code standard, the appointed qualified inspec-
tor must submit the following information to TDI: 

(A) the information required by paragraph (1)(A) - (F) 
of this section; 

(B) the building code standard and applicable wind load 
standard with which the ongoing improvement complies; 

(C) the wind speed conditions the ongoing improve-
ment is certified to withstand; 

(D) the dates the ongoing improvement was inspected; 

(E) the exposure category of the structure; 

(F) information on the protection of exterior openings 
from windborne debris; 

(G) the risk category of the structure; 

(H) the appointed qualified inspector's appointment 
number; and 

(I) the application number from TDI. 

(5) Electronic submission. The information required by 
paragraphs (1) and (4) of this section, listed on Form WPI-1 and 
Form WPI-2, respectively, must be submitted to TDI electronically 
using the Windstorm system, which is available on the TDI web-
site. TDI will accept a completed Form WPI-1 or WPI-2 emailed 
to windstorm@tdi.texas.gov only when the Windstorm system is 
nonfunctional. 

(6) Notification of noncompliance. If the appointed quali-
fied inspector determines that the ongoing improvement does not meet 
the applicable windstorm building code standard, the appointed quali-
fied inspector must inform the person seeking certification in writing. 
The notice must: 

(A) list specific deficiencies in the construction and de-
viations from the design; 

(B) list other items of concern relating to the windstorm 
inspection and certification; and 

(C) describe remedial actions required for compliance. 

(7) Verification of noncompliance. If the remedial actions 
described in the notification of noncompliance in paragraph (6)(C) of 
this section are not taken, the appointed qualified inspector must sub-
mit the information required by paragraph (4) of this section to TDI, 
certifying that the ongoing improvement does not meet the applicable 
windstorm building code standard. 

(8) Review. TDI will review the submitted information and 
any other relevant information, including information requested under 
§5.4626 of this title (relating to Substantiating Information), to deter-
mine whether the ongoing improvement meets the applicable wind-
storm building code standard. 

(9) Certification. If TDI determines that the ongoing im-
provement meets the windstorm building code standards, TDI will is-
sue a form with the following information: 

(A) the information described in paragraph (1)(A) - (C) 
of this section; 

(B) the subject of the certification (for example, entire 
structure, addition, alteration, or repair); 

(C) the building code standard and applicable wind load 
standard with which the ongoing improvement complies; 

(D) the date construction of the ongoing improvement 
began; 

(E) whether the occupancy type is considered residen-
tial, commercial, agricultural, or religious; 

(F) the certification date; 

(G) TDI's certification number; and 

(H) the type of inspector. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 3, 2023. 
TRD-202300018 
Allison Eberhart 
Deputy General Counsel 
Texas Department of Insurance 
Effective date: January 23, 2023 
Proposal publication date: September 23, 2022 
For further information, please call: (512) 676-6587 

♦ ♦ ♦ 
28 TAC §§5.4606, 5.4626, 5.4640 

STATUTORY AUTHORITY. The Commissioner adopts the 
amendments to §§5.4604, 5.4606, 5.4621, 5.4626, and 5.4640 
under Insurance Code §2210.008(b) and §36.001. 
Insurance Code §2210.008(b) provides that the Commissioner 
may adopt rules that are reasonable and necessary to implement 
Insurance Code Chapter 2210. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 3, 2023. 
TRD-202300019 
Allison Eberhart 
Deputy General Counsel 
Texas Department of Insurance 
Effective date: January 23, 2023 
Proposal publication date: September 23, 2022 
For further information, please call: (512) 676-6587 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 19. DEPARTMENT OF FAMILY 
AND PROTECTIVE SERVICES 

CHAPTER 745. LICENSING 
The Texas Health and Human Services Commission (HHSC) 
adopts in Title 40, Texas Administrative Code (TAC), Chap-
ter 745, the repeal of Subchapter M, Administrative Reviews 
and Due Process Hearings, which consists of the repeal 
of §§745.8801, 745.8803, 745.8805 - 745.8807, 745.8809, 
745.8813, 745.8815, 745.8817, 745.8831, 745.8833, 745.8835, 
745.8837, 745.8839, 745.8841, 745.8843, 745.8845, 745.8847, 
745.8849, 745.8851, 745.8853, 745.8855, 745.8871, 745.8873, 
745.8875, 745.8877, 745.8879, and 745.8881. 
Repealed §§745.8801, 745.8803, 745.8805 - 745.8807, 
745.8809, 745.8813, 745.8815, 745.8817, 745.8831, 745.8833, 
745.8835, 745.8837, 745.8839, 745.8841, 745.8843, 745.8845, 
745.8847, 745.8849, 745.8851, 745.8853, 745.8855, 745.8871, 
745.8873, 745.8875, 745.8877, 745.8879, and 745.8881 are 
adopted without changes to the proposed text as published in 
the September 9, 2022, issue of the Texas Register (47 TexReg 
5436). These rules will not be republished. 
BACKGROUND AND JUSTIFICATION 

The repealed sections are necessary to continue to comply with 
House Bill (H.B.) 5, 85th Legislature, Regular Session, 2017, di-
recting the Texas Department of Family and Protective Services 
(DFPS) to become a stand-alone agency that is separate from 
the Texas Health and Human Services Commission (HHSC) sys-
tem. This bill also moved the regulation of child care from DFPS 
to HHSC, with only the responsibility for investigating allegations 
of child abuse, neglect, and exploitation in child care operations 
remaining at DFPS. 
Since HHSC Child Care Regulation (CCR) is responsible for the 
administrative rules in Title 40, TAC, Chapter 745, Licensing, that 
impact child care operations, these rules must be transferred 
from DFPS to HHSC. CCR already administratively transferred 
all the rules in Title 40, TAC, Chapter 745 to Title 26, TAC, Chap-
ter 745, except for Subchapters K and M. Those subchapters 
could not be administratively transferred because some of the 
rules also apply to responsibilities that remained with DFPS. 
DFPS adopted rules applicable to DFPS responsibilities in Title 
40, Chapter 707. In addition, CCR is adopting and publishing 
new Title 26, Chapter 745, Subchapter M, Administrative Re-

views and Due Process Hearings, containing new rules applica-
ble to CCR responsibilities elsewhere in this issue of the Texas 
Register. Accordingly, CCR is adopting the repeal of Title 40, 
TAC, Chapter 745, Subchapter M, Administrative Reviews and 
Due Process Hearings, including the repeal of the rules in that 
subchapter. 
COMMENTS 

The 31-day comment period ended October 10, 2022. During 
this period, HHSC did not receive any comments regarding the 
proposed repeal. 
SUBCHAPTER M. ADMINISTRATIVE 
REVIEWS AND DUE PROCESS HEARINGS 
DIVISION 1. ADMINISTRATIVE REVIEWS 
40 TAC §§745.8801, 745.8803, 745.8805 - 745.8807, 
745.8809, 745.8813, 745.8815, 745.8817 

STATUTORY AUTHORITY 

The repealed sections are adopted under Texas Government 
Code §531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provi-
sion of services by the health and human services agencies, 
and Texas Government Code §531.02011, which transferred the 
regulatory functions of the Texas Department of Family and Pro-
tective Services to HHSC. In addition, HRC §42.042(a) requires 
HHSC to adopt rules to carry out the requirements of Chapter 42 
of HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 2, 2023. 
TRD-202300002 
Karen Ray 
Chief Counsel 
Department of Family and Protective Services 
Effective date: January 26, 2023 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 2. DUE PROCESS HEARINGS 
40 TAC §§745.8831, 745.8833, 745.8835, 745.8837,
745.8839, 745.8841, 745.8843, 745.8845, 745.8847, 745.8849, 
745.8851, 745.8853, 745.8855 

STATUTORY AUTHORITY 

The repealed sections are adopted under Texas Government 
Code §531.0055, which provides that the Executive Commis-
sioner of HHSC shall adopt rules for the operation and provi-
sion of services by the health and human services agencies, 
and Texas Government Code §531.02011, which transferred the 
regulatory functions of the Texas Department of Family and Pro-
tective Services to HHSC. In addition, HRC §42.042(a) requires 
HHSC to adopt rules to carry out the requirements of Chapter 42 
of HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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♦ ♦ ♦ 

Filed with the Office of the Secretary of State on January 2, 2023. 
TRD-202300003 
Karen Ray 
Chief Counsel 
Department of Family and Protective Services 
Effective date: January 26, 2023 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 3. OPERATIONS PENDING THE 
ADMINISTRATIVE REVIEW AND DUE 
PROCESS HEARING 
40 TAC §§745.8871, 745.8873, 745.8875, 745.8877,
745.8879, 745.8881 

STATUTORY AUTHORITY 

The repealed sections are adopted under Texas Government 
Code §531.0055, which provides that the Executive Commis-

sioner of HHSC shall adopt rules for the operation and provi-
sion of services by the health and human services agencies, 
and Texas Government Code §531.02011, which transferred the 
regulatory functions of the Texas Department of Family and Pro-
tective Services to HHSC. In addition, HRC §42.042(a) requires 
HHSC to adopt rules to carry out the requirements of Chapter 42 
of HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 2, 2023. 
TRD-202300004 
Karen Ray 
Chief Counsel 
Department of Family and Protective Services 
Effective date: January 26, 2023 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 438-3269 
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