
TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 355. REIMBURSEMENT RATES 
SUBCHAPTER J. PURCHASED HEALTH 
SERVICES 
DIVISION 11. TEXAS HEALTHCARE TRANS-
FORMATION AND QUALITY IMPROVEMENT 
PROGRAM REIMBURSEMENT 
1 TAC §355.8212, §355.8214 

The Texas Health and Human Services Commission (HHSC) 
adopts amendments to §355.8212, concerning Waiver Pay-
ments to Hospitals for Uncompensated Charity Care, and 
§355.8214, concerning Waiver Payments to Physician Group 
Practices for Uncompensated Charity Care. 
The amendments to §355.8212 and §355.8214 are adopted 
without changes to the proposed text as published in the 
September 16, 2022, issue of the Texas Register (47 TexReg 
5539). These rules will not be republished. 
BACKGROUND AND JUSTIFICATION 

The Uncompensated Care (UC) payments are made by HHSC 
to qualifying providers that serve a large number of Medicaid and 
uninsured individuals. Attachment H of the 1115 Waiver estab-
lishes rules and guidelines for the State to claim federal matching 
funds for UC payments to hospitals, clinics, and other provider 
types. The purpose of Texas Physician Uncompensated Care 
(TXPUC) is to determine the physician professional costs related 
to services provided to charity care patients by physician orga-
nizations that may be reimbursable from the Uncompensated 
Care pool. The amended rules define and update certain TX-
PUC provider classes and makes other clarifying amendments. 
These amended rules update the definition and the methodol-
ogy used to allocate funds to physician groups. The prior rules 
do not define the different classes of physician groups and al-
locates funds equally. The amended rules add "State-owned" 
and "Non-State-owned" physician group classes and allow the 
application of different allocation methodologies to each newly 
defined class. "State-owned" physician groups will now have a 
different allocation methodology of funds while the "Non-State-
owned" physician groups' methodology remains unchanged. Mi-
nor grammatical and formatting edits were made to the rule text. 
COMMENTS 

The 31-day comment period ended October 17, 2022. 

During this period, HHSC received one comment regarding the 
proposed rules from the University of Texas Health Science 
Center at Houston. A summary of the comment relating to the 
amendments and HHSC's response follows. 
COMMENT: The commenter was in favor of the amendment to 
§355.8212 and §355.8214. The comment was expressing sup-
port for the rule amendments. 
RESPONSE: HHSC appreciates the support for the proposed 
amendments. No revision was made to the rules in response to 
these comments. 
STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.033, which authorizes the Executive Commissioner of 
HHSC to adopt rules necessary to carry out HHSC's duties; 
Texas Human Resources Code §32.021 and Texas Govern-
ment Code §531.021(a), which provide HHSC with authority 
to administer the federal medical assistance (Medicaid) pro-
gram in Texas; Texas Government Code §531.021(b-1), which 
establishes HHSC as the agency responsible for adopting 
reasonable rules governing the determination of fees, charges, 
and rates for medical assistance payments under the Texas 
Human Resources Code Chapter 32. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 21, 
2022. 
TRD-202205159 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: January 10, 2023 
Proposal publication date: September 16, 2022 
For further information, please call: (737) 867-7813 

♦ ♦ ♦ 
TITLE 4. AGRICULTURE 

PART 1. TEXAS DEPARTMENT OF 
AGRICULTURE 

CHAPTER 1. GENERAL PROCEDURES 
SUBCHAPTER D. MISCELLANEOUS 
PROVISIONS 
4 TAC §§1.81 - 1.83, 1.91 
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The Texas Department of Agriculture (Department) adopts 
amendments to Texas Administrative Code, Title 4, Part 1, 
Chapter 1, Subchapter D, §1.81 and §1.91 and new §1.82 and 
§1.83, concerning private donors and organizations, sick leave 
pool, family leave pool, and vehicle fleet management. The 
amendments to §1.81 and §1.91 and new §1.82 and §1.83 are 
adopted without changes to the proposed text as published in 
the November 18, 2022 issue of the Texas Register (47 TexReg 
7617) and will not be republished. The Department identified the 
need for the amendments and new rules during its rule review 
conducted pursuant to Texas Government Code §2001.039, the 
adoption of which can be found in the Review of Agency Rules 
section of the November 18, 2022, issue of the Texas Register 
(47 TexReg 7753). 
The amendments to §1.81 remove unnecessary language, make 
editorial changes, make changes for improved readability and 
clarity, and add cross references to statute. 
New §1.82 addresses the operation of the department's sick 
leave pool as required by Texas Government Code, § 661.002. 
New §1.83 addresses the operation of the department's family 
leave pool as required by Texas Government Code, § 661.022. 
The amendments to §1.91 add a cross reference to statute, 
make editorial changes, and update the rule in accordance with 
current department organization and procedure. 
The Department received no comments regarding the proposed 
amendments and new rules. 
The amendments and new rules are adopted pursuant to the 
Texas Government Code (Code), §2255.001, which requires the 
Department to adopt rules governing the relationship between 
private donors or organizations and the Department and its em-
ployees; Section 661.002 of the Code, which requires the De-
partment to adopt rules relating to the operation of the Depart-
ment's sick leave pool; Section 661.022, which requires the De-
partment to adopt rules relating to the operation of the Depart-
ment's family leave pool; and Section 2171.1045 of the Code, 
which requires the Department to adopt rules relating to assign-
ment and use of agency vehicles. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205168 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: January 11, 2023 
Proposal publication date: November 18, 2022 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 

CHAPTER 29. ECONOMIC DEVELOPMENT 
SUBCHAPTER A. ECONOMIC DEVELOP-
MENT PROGRAM 
4 TAC §§29.1 - 29.3 

The Texas Department of Agriculture (Department) adopts 
the repeal of Texas Administrative Code, Title 4, Chapter 29, 
Subchapter A, Economic Development Program, comprised 
of §§29.1 - 29.3. The repeal is adopted without changes to 
the proposed text as published in the November 18, 2022, 
issue of the Texas Register (47 TexReg 7631) and will not be 
republished. 
The Department identified the need for the proposed repeal dur-
ing its rule review conducted pursuant to Texas Government 
Code, §2001.039, the adoption of which can be found in the Re-
view of Agency Rules section of the November 18, 2022, issue 
of the Texas Register (47 TexReg 7754). 
The Department adopts the repeal of Chapter 29, Subchapter 
A due to a lack of business necessity for the rules. During its 
rule review of Subchapter A, the Department determined that 
the rules contain an erroneous cross reference to statute and 
are also substantially similar to the language of the authorizing 
statute, Texas Agriculture Code, §12.027. Therefore, the rules 
are not necessary to the maintenance and administration of the 
Economic Development Program. In the event new rules be-
come necessary to properly administer the program, the Depart-
ment will propose new rules at such time. 
The Department received no comments on the proposed repeal. 
The repeal is adopted under Section 12.016 of the Texas Agricul-
ture Code, which provides that the Department may adopt rules 
as necessary for the administration of its powers and duties un-
der the Texas Agriculture Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205167 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: January 11, 2023 
Proposal publication date: November 18, 2022 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 60. PROCEDURAL RULES OF THE 
COMMISSION AND THE DEPARTMENT 
SUBCHAPTER H. COMPLAINT HANDLING 
16 TAC §§60.220 - 60.222 

The Texas Commission of Licensing and Regulation (Commis-
sion) adopts new rules at 16 Texas Administrative Code (TAC), 
Chapter 60, Subchapter H, §§60.220 - 60.222, regarding inspec-
tion provisions of the Procedural Rules of the Commission and 
the Department, without changes to the proposed text as pub-
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lished in the October 14, 2022, issue of the Texas Register (47 
TexReg 6733). These rules will not be republished. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC, Chapter 60, implement Texas Occu-
pations Code, Chapter 51, Texas Department of Licensing and 
Regulation. 
House Bill (HB) 1560, 87th Legislature, Regular Session (2021), 
the Sunset legislation for the Department, added new inspection 
provisions to Occupations Code, Chapter 51, the Department's 
enabling statute (see HB 1560, Article 1, Section 1.05). HB 1560 
added new §51.211 to Chapter 51, requiring the department to 
conduct risk-based inspections that prioritize inspections based 
on key risk factors. HB 1560 also repealed provisions from sev-
eral program statutes that conflicted with this new provision. 
The adopted rules provide default procedures for any inspec-
tion the Department is authorized to conduct under law and are 
necessary to implement Texas Occupations Code §51.211. The 
adopted rules provide, among other things, that: (1) the depart-
ment may perform inspections with or without advance notice to 
ensure compliance with statute or rule, or as a result of a com-
plaint; (2) inspections will be performed during the regular oper-
ating hours of the location being inspected; (3) upon completion 
of an inspection, the license holder, applicant, or representative 
will be provided with the results of the inspection in writing; (4) 
the department may use alternative inspection methods, includ-
ing the use of videoconference technology, instead of conduct-
ing an in-person inspection; and (5) a license holder, applicant, 
or other person must cooperate in the performance of an inspec-
tion. Different or more specific procedures may be provided in 
individual program rules. 
SECTION-BY-SECTION SUMMARY 

The adopted rules create new §60.220 within Chapter 60, Sub-
chapter H. Section 60.220 simply states that the Department 
shall conduct inspections as provided by Occupations Code 
§51.211 and §51.351, Chapter 60, and the statutes and rules 
applicable to the agency's regulatory programs. 
The adopted rules also create new §60.221 within Chapter 60, 
Subchapter H. Section 60.221 includes the default procedures to 
be used for inspections performed by the Department. Notably, 
all of the provisions included in §60.221 were drawn from existing 
program rules including the Department's Driver Education and 
Safety, Barbering, Cosmetologists, Massage Therapy, Orthotists 
and Prosthetists, Vehicle Towing and Booting, Vehicle Storage 
Facilities, and Used Automotive Parts Recyclers programs. 
Subsection (a) states that §60.221 applies to any inspection the 
Department is authorized to conduct pursuant to law. Subsec-
tion (b) states that the Department may conduct inspections with 
or without advance notice to ensure compliance with statute or 
rule, or as a result of a complaint. Subsection (c) states that in-
spections will be conducted during the normal operating hours 
of the location being inspected. Subsection (d) requires the De-
partment to provide a license holder, applicant, or representative 
thereof a written inspection report. 
Subsection (e) of adopted new §60.221 provides that when an 
inspection report requires corrective action on the part of the 
license holder or applicant, the Department will provide the li-
cense holder, applicant, or representative a list of any required 
corrective actions and a timeline for completing each. Subsec-
tion (e) also provides that the license holder or applicant must 
complete any required corrective actions within the time period 

specified by the Department, and that the Department may grant 
extensions to this time period at its discretion. Subsection (f) 
states that the Department may assess administrative penal-
ties, administrative sanctions, or both against a license holder or 
applicant who fails to complete any required corrective actions 
within this time period. 
Subsection (g) of adopted new §60.221 authorizes the Depart-
ment to use alternative methods, including videoconference or 
similar technology, to conduct inspections remotely. Lastly, sub-
section (h) provides that more specific provisions regarding in-
spections in individual program statutes or rules will prevail over 
§60.221. 
The adopted rules also create new §60.222, entitled "Coopera-
tion with Inspections." Subsection (a) requires a license holder, 
applicant, or other person to cooperate with an authorized De-
partment inspector during an inspection. Subsection (b) requires 
a license holder, applicant, or other person to provide a Depart-
ment inspector with records, notices, or other documents re-
quested by the inspector. 
Subsection (c) of adopted new §60.222 prohibits a license 
holder, applicant, or other person from avoiding, refusing to 
permit, or failing to cooperate in a Department inspection; 
interfering with a Department inspection; or threatening or intim-
idating a Department inspector in connection with an inspection. 
PUBLIC COMMENTS 

The Department drafted and distributed the proposed rules to 
persons internal and external to the agency. The proposed rules 
were published in the October 14, 2022, issue of the Texas Reg-
ister (47 TexReg 6733). The public comment period closed on 
November 28, 2022. The Department received comments from 
six interested parties on the proposed rules, as well as one com-
ment unrelated to the proposed rules. The public comments are 
summarized below. 
Comment: One commenter asked whether the intent of the pro-
posed rules was to penalize a license holder for interfering with 
an inspection if they pushed back against an inspector who be-
haved inappropriately during an inspection. 
Department Response: The Department appreciates the ques-
tion. The Department disagrees with this comment since the 
proposed rule is in no way intended to punish licensees for al-
leged inappropriate behavior by a Department inspector. The 
Department did not make any changes to the proposed rules in 
response to this comment. 
Comment: One commenter requested that the proposed rules 
be changed to include a provision stating that "Every license 
holder, applicant, or other person subject to an inspection 
brought about from a complaint shall be given a copy of the 
entire unredacted complaint complete with the inspection result 
and resolution." 
Department Response: The Department appreciates the com-
ment. However, the comment is outside the scope of the pro-
posed rules, which deal with the procedures to be followed by 
the Department in inspecting an establishment, and do not cover 
the complaint and resolution process. Thus, the Department dis-
agrees with this comment. The Department did not make any 
changes to the proposed rules in response to this comment. 
Comment: One commenter asked whether the proposed rules 
applied to General Land Office residential inspectors. 
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♦ ♦ ♦ 

Department Response: The Department appreciates the ques-
tion. The proposed rules apply only to Department inspectors. 
The Department disagrees with this comment since the pro-
posed rules apply only to entities subject to inspection by TDLR. 
The Department did not make any changes to the proposed 
rules in response to this comment. 
Comment: One commenter expressed concern about the De-
partment conducting inspections without advance notice. 
Department Response: The Department appreciates the com-
ment. The Department disagrees with this comment because 
unannounced inspections are a key tool in the Department's abil-
ity to regulate establishments and professions. The Department 
did not make any changes to the proposed rules in response to 
this comment. 
Comment: One commenter stated that moving to risk-based in-
spections rather than periodic inspections was ill-advised. The 
commenter also stated that virtual inspections should not be 
used to determine the cleanliness of an establishment. 
Department Response: The Department appreciates the com-
ment. The Department is required to adopt a risk-based in-
spection model pursuant to Section 51.211, Occupations Code. 
Thus, the Department disagrees with this comment. The De-
partment did not make any changes to the proposed rules in re-
sponse to this comment. 
Comment: One commenter contested the Department's finding 
that the proposed rules would not adversely affect small or micro-
businesses. 
Department Response: The Department appreciates the com-
ment but stands by its previous analysis. Thus, the Department 
disagrees with this comment. The Department did not make any 
changes to the proposed rules in response to this comment. 
COMMISSION ACTION 

At its meeting on December 6, 2022, the Commission adopted 
the proposed rules as published in the Texas Register. 

STATUTORY AUTHORITY 

The statutory provisions affected by the adopted rules are those 
set forth in Texas Occupations Code, Chapters 51, 455, 605, 
2303, 2308, 2309, and Texas Education Code, Chapter 1001. 
No other statutes, articles, or codes are affected by the adopted 
rules. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205182 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: January 15, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 463-7750 

CHAPTER 84. DRIVER EDUCATION AND 
SAFETY 
The Texas Commission of Licensing and Regulation (Com-
mission) adopts amendments to existing rules at 16 Texas 
Administrative Code (TAC), Chapter 84, Subchapter I, §84.100 
and §84.101; and the repeal of an existing rule at Subchapter I, 
§84.102, regarding the Driver Education Safety program, with-
out changes to the proposed text as published in the October 
14, 2022, issue of the Texas Register (47 TexReg 6735). These 
rules will not be republished. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC, Chapter 84, implement Texas Educa-
tion Code, Chapter 1001, Driver and Traffic Safety Education. 
House Bill (HB) 1560, 87th Legislature, Regular Session (2021), 
the Sunset legislation for the Department, added new inspection 
provisions to Occupations Code, Chapter 51, the Department's 
enabling statute (see HB 1560, Article 1, Section 1.05). HB 1560 
added new §51.211 to Chapter 51, requiring the department to 
conduct risk-based inspections that prioritize inspections based 
on key risk factors. HB 1560 also repealed provisions from sev-
eral program statutes that conflicted with this new provision. 
The adopted rules remove periodic inspections from the Driver 
Education and Safety program rules and are necessary to im-
plement Texas Occupations Code §51.211. 
SECTION-BY-SECTION SUMMARY 

The adopted rules amend §84.100(a) to remove periodic inspec-
tion requirements and to add language stating that driver educa-
tion providers (formerly referred to as "driver education schools") 
will be inspected in accordance with Chapter 51, Occupations 
Code, and new rules governing inspections within 16 TAC, Chap-
ter 60, Subchapter H. The adopted rules also repeal subsections 
(b) through (d) of § 84.100, as that subject matter will be covered 
by the inspections rules contained in Chapter 60, Subchapter H. 
In light of the repeal of subsections (b) through (d), current sub-
section (e) is being changed to (b). 
The adopted rules amend §84.101 to change references to 
"school" to "provider" in subsections (a) and (b), and to repeal 
subsections (d) through (f), as that subject matter will be covered 
by the inspections rules contained in Chapter 60, Subchapter H. 
Lastly, the adopted rules repeal §84.102 in its entirety. Sec-
tion 84.102 requires annual inspections of driver education 
providers, and repealing this section is necessary to implement 
§51.211, Occupations Code. 
The new rules regarding inspections under Chapter 60, Sub-
chapter H, are also currently being adopted separately in this is-
sue of the Texas Register. Those adopted rules provide, among 
other things, that: (1) the department may perform inspections 
with or without advance notice to ensure compliance with statute 
or rule, or as a result of a complaint; (2) inspections will be per-
formed during the regular operating hours of the location be-
ing inspected; (3) upon completion of an inspection, the license 
holder, applicant, or representative will be provided with the re-
sults of the inspection in writing; (4) the department may use 
alternative inspection methods, including the use of videoconfer-
ence technology, instead of conducting an in-person inspection; 
and (5) a license holder, applicant, or other person must coop-
erate in the performance of an inspection. 
PUBLIC COMMENTS 
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The Department drafted and distributed the proposed rules to 
persons internal and external to the agency. The proposed rules 
were published in the October 14, 2022, issue of the Texas Reg-
ister (47 TexReg 6735). The public comment period closed on 
November 28, 2022. The Department received comments from 
one interested party on the proposed rules. The public comment 
is summarized below. 
Comment: One commenter asked the Department to identify the 
key risk factors to be used in prioritizing inspections. 
Department Response: The Department appreciates the com-
ment. Currently, the key risk factors to be used in prioritizing 
inspections include: (1) whether a license holder has previously 
violated a law establishing a regulatory program administered 
by the department or a rule or order of the commission or ex-
ecutive director; (2) the number of violations committed by a li-
cense holder; (3) when the license holder's establishment was 
last inspected; (4) the nature of any violations found in previous 
inspections; and (5) whether the license holder has made or ac-
knowledged corrections required pursuant to a previous inspec-
tion. The Department did not make any changes to the proposed 
rules in response to this comment. 
COMMISSION ACTION 

At its meeting on December 6, 2022, the Commission adopted 
the proposed rules without changes as published in the Texas 
Register. 

SUBCHAPTER I. INSPECTIONS 
16 TAC §84.100, §84.101 

STATUTORY AUTHORITY 

The statutory provisions affected by the adopted rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed repeal. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205190 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: January 15, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 
16 TAC §84.102 

STATUTORY AUTHORITY 

The statutory provisions affected by the adopted repeal are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Education Code, Chapter 1001. No other statutes, articles, or 
codes are affected by the proposed repeal. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205216 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: January 15, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

CHAPTER 85. VEHICLE STORAGE 
FACILITIES 
The Texas Commission of Licensing and Regulation (Commis-
sion) adopts amendments to an existing rule at 16 Texas Ad-
ministrative Code (TAC), Chapter 85, §85.450; and the repeal 
of existing rules at §85.451 and §85.453, regarding the Vehicle 
Storage Facilities program, without changes to the proposed text 
as published in the October 14, 2022, issue of the Texas Regis-
ter (47 TexReg 6737). These rules will not be republished. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC, Chapter 85, implement Texas Occupa-
tions Chapter 2303, Vehicle Storage Facility Act. 
House Bill (HB) 1560, 87th Legislature, Regular Session (2021), 
the Sunset legislation for the Department, added new inspection 
provisions to Occupations Code, Chapter 51, the Department's 
enabling statute (see HB 1560, Article 1, Section 1.05). HB 1560 
added new §51.211 to Chapter 51, requiring the department to 
conduct risk-based inspections that prioritize inspections based 
on key risk factors. HB 1560 also repealed provisions from sev-
eral program statutes that conflicted with this new provision. 
The adopted rules remove periodic inspections from the Vehicle 
Storage Facility program rules and are necessary to implement 
Texas Occupations Code §51.211. 
SECTION-BY-SECTION SUMMARY 

The proposed rules amend §85.450(a) to remove periodic in-
spection requirements and to add language stating that towing 
companies will be inspected in accordance with Chapter 51, Oc-
cupations Code, and new rules governing inspections within 16 
TAC, Chapter 60, Subchapter H. Additionally, the last sentence 
of subsection (a) has been moved into new subsection (b). 
The proposed rules also repeal subsections (b) through (d) of § 
85.450, as that subject matter will be covered by the inspections 
rules contained in Chapter 60, Subchapter H. 
The proposed rules also repeal §85.451 and §85.453 in their en-
tirety to remove periodic inspection requirements and to remove 
concepts that will be covered by the inspections rules contained 
in Chapter 60, Subchapter H. Repealing these sections is nec-
essary to implement §51.211, Occupations Code. 
The new rules regarding inspections under Chapter 60, Sub-
chapter H, are also currently being proposed separately in this is-
sue of the Texas Register. Those proposed rules provide, among 
other things, that: (1) the department may perform inspections 
with or without advance notice to ensure compliance with statute 
or rule, or as a result of a complaint; (2) inspections will be per-
formed during the regular operating hours of the location be-
ing inspected; (3) upon completion of an inspection, the license 
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holder, applicant, or representative will be provided with the re-
sults of the inspection in writing; (4) the department may use 
alternative inspection methods, including the use of videoconfer-
ence technology, instead of conducting an in-person inspection; 
and (5) a license holder, applicant, or other person must coop-
erate in the performance of an inspection 

PUBLIC COMMENTS 

The Department drafted and distributed the proposed rules to 
persons internal and external to the agency. The proposed rules 
were published in the October 14, 2022, issue of the Texas Reg-
ister (67 TexReg 6737). The public comment period closed on 
November 28, 2022. The Department received comments from 
one interested party on the proposed rules. The public com-
ments are summarized below. 
Comment: One commenter stated that in order to retrieve a ve-
hicle from a storage facility, a person should be required to have 
a current registration, insurance, and driver’s license. 
Department Response: The Department appreciates the com-
ment. The Department disagrees with the comment because it 
is outside the scope of the present rulemaking. The Department 
did not make any changes to the proposed rules as a result of 
this comment. 
COMMISSION ACTION 

At its meeting on December 6, 2022, the Commission adopted 
the proposed rules as published in the Texas Register. 

16 TAC §85.450 

STATUTORY AUTHORITY 

The statutory provisions affected by the adopted rules are those 
set forth in Texas Occupations Code, Chapters 51 and 2303. 
No other statutes, articles, or codes are affected by the adopted 
rules. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205205 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: January 15, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 
16 TAC §85.451, §85.453 

STATUTORY AUTHORITY 

The statutory provisions affected by the adopted repeals are 
those set forth in Texas Occupations Code, Chapters 51 and 
2303. 
No other statutes, articles, or codes are affected by the adopted 
repeals. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205206 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: January 15, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

CHAPTER 86. VEHICLE TOWING AND 
BOOTING 
The Texas Commission of Licensing and Regulation (Commis-
sion) adopts amendments to an existing rule at 16 Texas Ad-
ministrative Code (TAC), Chapter 86, §86.450; and adopts the 
repeal of existing rules at §86.451 and §86.453, regarding the 
Vehicle Towing and Booting program, without changes to the 
proposed text as published in the October 14, 2022, issue of 
the Texas Register (47 TexReg 6739). These rules will not be 
republished. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC, Chapter 86, implement Texas Occupa-
tions Code, Chapter 2308, Vehicle Towing and Booting. 
House Bill (HB) 1560, 87th Legislature, Regular Session (2021), 
the Sunset legislation for the Department, added new inspection 
provisions to Occupations Code, Chapter 51, the Department's 
enabling statute (see HB 1560, Article 1, Section 1.05). HB 1560 
added new §51.211 to Chapter 51, requiring the department to 
conduct risk-based inspections that prioritize inspections based 
on key risk factors. HB 1560 also repealed provisions from sev-
eral program statutes that conflicted with this new provision. 
The adopted rules remove periodic inspections from the Vehicle 
Towing and Booting program rules and are necessary to imple-
ment Texas Occupations Code §51.211. 
SECTION-BY-SECTION SUMMARY 

The adopted rules amend §86.450(a) to remove periodic inspec-
tion requirements and to add language stating that towing com-
panies will be inspected in accordance with Chapter 51, Occupa-
tions Code, and new rules governing inspections within 16 TAC, 
Chapter 60, Subchapter H. Additionally, the last sentence of sub-
section (a) has been moved into new subsection (b). 
The adopted rules also repeal subsections (b) through (d) of 
§86.450, as that subject matter will be covered by the inspec-
tions rules contained in Chapter 60, Subchapter H. 
The adopted rules also repeal §86.451 and §86.453 in their en-
tirety to remove periodic inspection requirements and to remove 
concepts that will be covered by the inspections rules contained 
in Chapter 60, Subchapter H. Repealing these sections is nec-
essary to implement §51.211, Occupations Code. 
The new rules regarding inspections under Chapter 60, Sub-
chapter H, are also currently being adopted separately in this is-
sue of the Texas Register. Those adopted rules provide, among 
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other things, that: (1) the department may perform inspections 
with or without advance notice to ensure compliance with statute 
or rule, or as a result of a complaint; (2) inspections will be per-
formed during the regular operating hours of the location be-
ing inspected; (3) upon completion of an inspection, the license 
holder, applicant, or representative will be provided with the re-
sults of the inspection in writing; (4) the department may use 
alternative inspection methods, including the use of videoconfer-
ence technology, instead of conducting an in-person inspection; 
and (5) a license holder, applicant, or other person must coop-
erate in the performance of an inspection. 
PUBLIC COMMENTS 

The Department drafted and distributed the proposed rules to 
persons internal and external to the agency. The proposed rules 
were published in the October 14, 2022, issue of the Texas Reg-
ister (47 TexReg 6739). The public comment period closed on 
November 28, 2022. The Department received two comments 
unrelated to the proposed rules. 
COMMISSION ACTION 

At its meeting on December 6, 2022, the Commission adopted 
the proposed rules as published in the Texas Register. 

16 TAC §86.450 

STATUTORY AUTHORITY 

The statutory provisions affected by the adopted rules are those 
set forth in Texas Occupations Code, Chapters 51 and 2308. 
No other statutes, articles, or codes are affected by the adopted 
rules. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205201 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: January 15, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 
16 TAC §86.451, §86.453 

STATUTORY AUTHORITY 

The statutory provisions affected by the adopted repeals are 
those set forth in Texas Occupations Code, Chapters 51 and 
2308. No other statutes, articles, or codes are affected by the 
adopted repeals. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205202 

Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: January 15, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

CHAPTER 87. USED AUTOMOTIVE PARTS 
RECYCLERS 
The Texas Commission of Licensing and Regulation (Commis-
sion) adopts amendments to an existing rule at 16 Texas Ad-
ministrative Code (TAC), Chapter 87, §87.44; and the repeal of 
existing rules at §87.45 and §87.47, regarding the Used Automo-
tive Parts Recyclers program, without changes to the proposed 
text as published in the October 14, 2022, issue of the Texas 
Register (47 TexReg 6740). These rules will not be republished. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC, Chapter 87, implement Texas Occu-
pations Code, Chapter 2309, Used Automotive Parts Recyclers 
program. 
House Bill (HB) 1560, 87th Legislature, Regular Session (2021), 
the Sunset legislation for the Department, added new inspection 
provisions to Occupations Code, Chapter 51, the Department's 
enabling statute (see HB 1560, Article 1, Section 1.05). HB 1560 
added new §51.211 to Chapter 51, requiring the department to 
conduct risk-based inspections that prioritize inspections based 
on key risk factors. HB 1560 also repealed provisions from sev-
eral program statutes that conflicted with this new provision. 
The adopted rules remove periodic inspections from the Used 
Automotive Parts Recyclers program rules and are necessary to 
implement Texas Occupations Code §51.211. 
SECTION-BY-SECTION SUMMARY 

The adopted rules amend §87.44 to remove periodic inspection 
requirements and to add language stating that used automotive 
parts recycling businesses will be inspected in accordance with 
Chapter 51, Occupations Code, and new rules governing inspec-
tions within 16 TAC, Chapter 60, Subchapter H. Additionally, the 
last sentence of subsection (a) has been moved into new sub-
section (b). 
The adopted rules also repeal subsections (b) through (e) of 
§87.44, as that subject matter will be covered by the inspections 
rules contained in Chapter 60, Subchapter H. 
The adopted rules also repeal §87.45 and §87.47 in their entirety 
to remove periodic inspection requirements and to remove con-
cepts that will be covered by the inspections rules contained in 
Chapter 60, Subchapter H. Repealing these sections is neces-
sary to implement §51.211, Occupations Code. 
The new rules regarding inspections under Chapter 60, Sub-
chapter H, are also currently being adopted separately in this is-
sue of the Texas Register. Those adopted rules provide, among 
other things, that: (1) the department may perform inspections 
with or without advance notice to ensure compliance with statute 
or rule, or as a result of a complaint; (2) inspections will be per-
formed during the regular operating hours of the location be-
ing inspected; (3) upon completion of an inspection, the license 
holder, applicant, or representative will be provided with the re-
sults of the inspection in writing; (4) the department may use 
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♦ ♦ ♦ 

alternative inspection methods, including the use of videoconfer-
ence technology, instead of conducting an in-person inspection; 
and (5) a license holder, applicant, or other person must coop-
erate in the performance of an inspection. 
PUBLIC COMMENTS 

The Department drafted and distributed the proposed rules to 
persons internal and external to the agency. The proposed rules 
were published in the October 14, 2022, issue of the Texas Reg-
ister (47 TexReg 6740). The public comment period closed on 
November 28, 2022. The Department received one comment 
unrelated to the proposed rules. 
COMMISSION ACTION 

At its meeting on December 6, 2022, the Commission adopted 
the proposed rules as published in the Texas Register. 

16 TAC §87.44 

STATUTORY AUTHORITY 

The statutory provisions affected by the adopted rules are those 
set forth in Texas Occupations Code, Chapters 51 and 2309. 
No other statutes, articles, or codes are affected by the adopted 
rules. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205203 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: January 15, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 
16 TAC §87.45, §87.47 

STATUTORY AUTHORITY 

The statutory provisions affected by the adopted repeals are 
those set forth in Texas Occupations Code, Chapters 51 and 
2309. No other statutes, articles, or codes are affected by the 
adopted repeals. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205204 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: January 15, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 463-7750 

CHAPTER 114. ORTHOTISTS AND 
PROSTHETISTS 
16 TAC §114.29 

The Texas Commission of Licensing and Regulation (Commis-
sion) adopts amendments to an existing rule at 16 Texas Ad-
ministrative Code (TAC), Chapter 114, §114.29, regarding the 
Orthotists and Prosthetists program, without changes to the pro-
posed text as published in the October 14, 2022, issue of the 
Texas Register (47 TexReg 6742). These rules will not be re-
published. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC, Chapter 114, implement Texas Occu-
pations Code, Chapter 605, Orthotists and Prosthetists. 
House Bill (HB) 1560, 87th Legislature, Regular Session (2021), 
the Sunset legislation for the Department, added new inspection 
provisions to Occupations Code, Chapter 51, the Department's 
enabling statute (see HB 1560, Article 1, Section 1.05). HB 1560 
added new §51.211 to Chapter 51, requiring the department to 
conduct risk-based inspections that prioritize inspections based 
on key risk factors. HB 1560 also repealed provisions from sev-
eral program statutes that conflicted with this new provision. 
The adopted rules remove periodic inspections from the Ortho-
tists and Prosthetists program rules and are necessary to imple-
ment Texas Occupations Code §51.211. 
SECTION-BY-SECTION SUMMARY 

The adopted rules amend §114.29(h) to remove periodic inspec-
tion requirements and to add language stating that facilities will 
be inspected in accordance with Chapter 51, Occupations Code, 
and new rules governing inspections within 16 TAC, Chapter 60, 
Subchapter H. The adopted rules also repeal former subsections 
(h)(1) through (h)(6) of §114.29, as that subject matter will be 
covered by the inspections rules contained in Chapter 60, Sub-
chapter H. 
The adopted rules also change the title of §114.29 to "Accredi-
tation and Inspection of Facilities" (emphasis added). 
The new rules regarding inspections under Chapter 60, Sub-
chapter H, are also currently being adopted separately in this is-
sue of the Texas Register. Those adopted rules provide, among 
other things, that: (1) the department may perform inspections 
with or without advance notice to ensure compliance with statute 
or rule, or as a result of a complaint; (2) inspections will be per-
formed during the regular operating hours of the location be-
ing inspected; (3) upon completion of an inspection, the license 
holder, applicant, or representative will be provided with the re-
sults of the inspection in writing; (4) the department may use 
alternative inspection methods, including the use of videoconfer-
ence technology, instead of conducting an in-person inspection; 
and (5) a license holder, applicant, or other person must coop-
erate in the performance of an inspection. 
PUBLIC COMMENTS 

The Department drafted and distributed the proposed rules to 
persons internal and external to the agency. The proposed rules 
were published in the October 14, 2022, issue of the Texas Reg-
ister (47 TexReg 6742). The public comment period closed on 
November 28, 2022. The Department did not receive any com-
ments from interested parties on the proposed rules. 
COMMISSION ACTION 
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At its meeting on December 6, 2022, the Commission adopted 
the proposed rules without changes as published in the Texas 
Register. 

STATUTORY AUTHORITY 

The statutory provisions affected by the adopted rules are those 
set forth in Texas Occupations Code, Chapters 51 and 605. No 
other statutes, articles, or codes are affected by the proposed 
rules. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205197 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: January 15, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 
16 TAC §114.50 

The Texas Commission of Licensing and Regulation (Commis-
sion) adopts amendments to an existing rule at 16 Texas Admin-
istrative Code (TAC), Chapter 114, §114.50, regarding the Ortho-
tists and Prosthetists program, without changes to the proposed 
text as published in the September 16, 2022, issue of the Texas 
Register (47 TexReg 5564). The rule will not be republished. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC, Chapter 114, implement Texas Occu-
pations Code, Chapter 605, Orthotists and Prosthetists. 
The adopted rule permits licensed orthotists and prosthetists 
to claim continuing education (CE) credit for completing the 
human trafficking prevention training required by Occupations 
Code, Chapter 116, and the jurisprudence examination required 
for initial licensure by Department rules. The adopted rule is 
necessary to expand the categories of CE credit in the existing 
Continuing Education rule. The changes are a result of recom-
mendations from the Orthotists and Prosthetists Advisory Board 
workgroup and staff and were recommended by the full advisory 
board. 
SECTION-BY-SECTION SUMMARY 

The adopted rule amends §114.50, Continuing Education, by 
adding two new paragraphs in subsection (i) and making con-
forming edits to the punctuation of that subsection. 
New §114.50(i)(8) adds the human trafficking prevention training 
required by Occupations Code, Chapter 116, to the list of accept-
able sources of CE credit. No more than one hour of CE credit 
may be claimed by a licensee for completion of the human traf-
ficking prevention training during a CE reporting period. 
New §114.50(i)(9) adds completion of the jurisprudence exam-
ination to the list of acceptable sources of CE credit. Current 
Department rules in Chapter 114 do not require completion of 
the jurisprudence examination after initial licensure. The addi-
tion of this new paragraph permits a licensee to complete the 

examination for a one-hour CE credit in a CE reporting period 
even though the examination is not a requirement for renewal of 
a license. 
PUBLIC COMMENTS 

The Department drafted and distributed the proposed rules to 
persons internal and external to the agency. The proposed rules 
were published in the September 16, 2022, issue of the Texas 
Register (47 TexReg 5564). The public comment period closed 
on October 17, 2022. The Department did not receive any com-
ments from interested parties on the proposed rules. 
ADVISORY BOARD RECOMMENDATIONS AND COMMIS-
SION ACTION 

The Orthotists and Prosthetists Advisory Board met on October 
24, 2022, to discuss the proposed rules and the public comments 
received. The Orthotists and Prosthetists Advisory Board rec-
ommended that the Commission adopt the proposed rules as 
published in the Texas Register. At its meeting on December 
6, 2022, the Commission adopted the proposed rules as recom-
mended by the Advisory Board. 
STATUTORY AUTHORITY 

The adopted rule is adopted under Texas Occupations Code, 
Chapters 51 and 605, which authorize the Texas Commission of 
Licensing and Regulation, the Department’s governing body, to 
adopt rules as necessary to implement these chapters and any 
other law establishing a program regulated by the Department. 
The statutory provisions affected by the adopted rule are those 
set forth in Texas Occupations Code, Chapters 51 and 605. No 
other statutes, articles, or codes are affected by the adopted rule. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205177 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: January 15, 2023 
Proposal publication date: September 16, 2022 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

CHAPTER 117. MASSAGE THERAPY 
The Texas Commission of Licensing and Regulation (Commis-
sion) adopts amendments to existing rules at 16 Texas Admin-
istrative Code (TAC), Chapter 117, Subchapter F, §117.55; and 
Subchapter G, §117.82, regarding the Massage Therapy pro-
gram, without changes to the proposed text as published in the 
October 14, 2022, issue of the Texas Register (47 TexReg 6744). 
These rules will not be republished. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC, Chapter 117, implement Texas Occu-
pations Code, Chapter 455. 
House Bill (HB) 1560, 87th Legislature, Regular Session (2021), 
the Sunset legislation for the Department, added new inspection 
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provisions to Occupations Code, Chapter 51, the Department's 
enabling statute (see HB 1560, Article 1, Section 1.05). HB 1560 
added new §51.211 to Chapter 51, requiring the department to 
conduct risk-based inspections that prioritize inspections based 
on key risk factors. HB 1560 also repealed provisions from sev-
eral program statutes that conflicted with this new provision. 
The adopted rules remove periodic inspections from the Mas-
sage Therapy program rules and are necessary to implement 
Texas Occupations Code §51.211. 
SECTION-BY-SECTION SUMMARY 

The adopted rules amend §117.55(a) to remove periodic inspec-
tion requirements and to add language stating that massage 
therapy schools will be inspected in accordance with Chapter 51, 
Occupations Code, and new rules governing inspections within 
16 TAC, Chapter 60, Subchapter H. 
The adopted rules repeal §117.55(b) and (d), as the concepts 
currently contained in those sections are contained in the global 
inspection provisions within 16 TAC, Chapter 60, Subchapter H. 
Accordingly, §117.55(c) has been re-designated as §117.55(b). 
Similarly, §117.55(e) has been re-designated as §117.55(c). 
The adopted rules amend §117.82(f) to remove periodic inspec-
tion requirements and concepts that are included within the new 
rules governing inspections within 16 TAC, Chapter 60, Sub-
chapter H. 
The new rules regarding inspections under Chapter 60, Sub-
chapter H, are also currently being adopted separately in this is-
sue of the Texas Register. Those adopted rules provide, among 
other things, that: (1) the department may perform inspections 
with or without advance notice to ensure compliance with statute 
or rule, or as a result of a complaint; (2) inspections will be per-
formed during the regular operating hours of the location be-
ing inspected; (3) upon completion of an inspection, the license 
holder, applicant, or representative will be provided with the re-
sults of the inspection in writing; (4) the department may use 
alternative inspection methods, including the use of videoconfer-
ence technology, instead of conducting an in-person inspection; 
and (5) a license holder, applicant, or other person must coop-
erate in the performance of an inspection. 
PUBLIC COMMENTS 

The Department drafted and distributed the proposed rules to 
persons internal and external to the agency. The proposed rules 
were published in the October 14, 2022, issue of the Texas Reg-
ister (47 TexReg 6744). The public comment period closed on 
November 28, 2022. The Department received comments from 
six interested parties on the proposed rules, as well as two com-
ments unrelated to the proposed rules. The public comments 
are summarized below. 
Comment: One commenter asked whether an analysis has been 
performed to determine the impact the proposed rules will have 
on human trafficking. 
Department Response: The Department appreciates the ques-
tion. While the Department has not engaged in a formal analysis 
of the impact of the proposed rules on human trafficking, the De-
partment expects that the risk-based inspection model will be 
effective in identifying instances of human trafficking. The De-
partment did not make any changes to the proposed rules in re-
sponse to this comment. 

Comment: Five commenters expressed concern that Depart-
ment inspectors would conduct inspections while a massage 
was in session, or would attempt to invade the privacy of a client 
while a massage was taking place. 
Department Response: The Department appreciates these 
comments. The Department disagrees with these comments, 
however, because Department inspectors are instructed not to 
enter a room while a client session is in progress. Inspectors 
will respect the client's privacy in all instances. The Department 
did not make any changes to the proposed rules in response to 
this comment. 
COMMISSION ACTION 

At its meeting on December 6, 2022, the Commission adopted 
the proposed rules as published in the Texas Register. 

SUBCHAPTER F. LICENSED MASSAGE 
SCHOOLS 
16 TAC §117.55 

STATUTORY AUTHORITY 

The statutory provisions affected by the adopted rules are those 
set forth in Texas Occupations Code, Chapters 51 and 455. No 
other statutes, articles, or codes are affected by the adopted 
rules. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205193 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: January 15, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 

SUBCHAPTER G. LICENSED MASSAGE 
ESTABLISHMENTS 
16 TAC §117.82 

STATUTORY AUTHORITY 

The statutory provisions affected by the adopted rules are those 
set forth in Texas Occupations Code, Chapters 51 and 455. No 
other statutes, articles, or codes are affected by the adopted 
rules. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205195 
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Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: January 15, 2023 
Proposal publication date: October 14, 2022 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 101. ASSESSMENT 
SUBCHAPTER EE. COMMISSIONER'S RULES 
CONCERNING THE STATEWIDE TESTING 
CALENDAR AND UIL PARTICIPATION 
19 TAC §101.5001 

The Texas Education Agency (TEA) adopts an amendment to 
§101.5001, concerning the statewide testing calendar. The 
amendment is adopted without changes to the proposed text as 
published in the October 7, 2022 issue of the Texas Register (47 
TexReg 6551) and will not be republished. The adopted amend-
ment provides clarification to existing statutory provisions and 
reflects changes made to the statewide assessment program by 
House Bill (HB) 3261, 87th Texas Legislature, Regular Session, 
2021, which required state assessments to be administered 
online beginning with the 2022-2023 school year. 
REASONED JUSTIFICATION: With changes made to the 
statewide assessment program introduced by HB 3906, 86th 
Texas Legislature, 2019, and amended by HB 3261, 87th 
Texas Legislature, Regular Session, 2021, TEA determined that 
conforming amendments to its assessment rules needed to be 
made. 
Texas Education Code (TEC), §39.02341, as amended by HB 
3261, requires that TEA administer the State of Texas Assess-
ments of Academic Readiness (STAAR®) online beginning not 
later than the 2022-2023 school year. 
Section 101.5001, Commissioner's Rules Concerning the 
Statewide Testing Calendar and University Interscholastic 
League (UIL) Participation, addresses the primary adminis-
tration of statewide assessments and outlines UIL scheduling 
criteria. 
With the implementation of primarily online administrations for 
STAAR®, TEA has modified the testing calendar to allow more 
flexibility in scheduling assessments. The adopted amendment 
to §101.5001 modifies the language regarding the administration 
windows to provide that same flexibility. The previous one-week 
online and paper primary administration plus a one-week op-
tional online administration were adjusted to a two-week admin-
istration for both online and paper. The adopted amendment also 
clarifies that the first week of the two-week testing window is the 
week of primary administration. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began October 7, 2022, 
and ended November 7, 2022. Following is a summary of public 
comments received and agency responses. 

Comment: Two Texas administrators commented requesting to 
eliminate the first week of state testing being labeled as "primary" 
to avoid scheduling conflicts with UIL events. 
Response: The agency disagrees. In accordance with the re-
quirements of TEC, §33.0812(b), the commissioner of education 
must establish a school week during the school year in which the 
primary administration of assessment instruments occurs. 
Comment: One Texas administrator commented expressing 
support for the designation of a primary administration week but 
asked to delay the implementation of the proposal until Summer 
2023. 
Response: The agency disagrees. Regardless of the school 
year, in accordance with TEC, §33.0812, the commissioner of 
education is required to determine the school week during the 
school year in which the primary administrations of assessment 
instruments are administered. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §33.0812, which prohibits Uni-
versity Interscholastic League participation on Monday through 
Thursday of the school week during the primary test adminis-
tration period and provides the commissioner of education with 
related rulemaking authority; TEC, §39.001, which provides the 
commissioner of education with rulemaking authority as neces-
sary to administer TEC, Chapter 39; and TEC, §39.023(c-3), 
which prohibits the scheduling of state assessments for students 
in Grades 3-8 and end-of-course assessments on the first in-
structional day of a week. 
CROSS REFERENCE TO STATUTE. The amendment im-
plements Texas Education Code, §§33.0812, 39.001, and 
39.023(c-3). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 21, 
2022. 
TRD-202205144 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: January 10, 2023 
Proposal publication date: October 7, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 152. COMMISSIONER'S 
RULES CONCERNING EXAMINATION 
REQUIREMENTS 
19 TAC §152.1001 

The Texas Education Agency (TEA) adopts an amendment 
to §152.1001, concerning exceptions to examination require-
ments individuals certified outside the state. The amendment 
is adopted with changes to the proposed text as published 
in the September 23, 2022 issue of the Texas Register (47 
TexReg 6078) and will be republished. The adopted amend-
ment implements House Bill (HB) 139, 87th Texas Legislature, 
Regular Session, 2021, by adding military community members 
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to the population of educators licensed outside the state and 
eligible to qualify for an exception to examination requirements 
in Texas. The adopted amendment also provides additional 
edits to improve the readability and applicability of the rule 
and support continued consistency in completion of the test 
exemption review process. 
REASONED JUSTIFICATION: Section 152.1001 outlines the re-
quirements an educator licensed outside the state must meet 
to qualify for exemption from Texas certification testing require-
ments. 
HB 139, 87th Texas Legislature, Regular Session, 2021, 
amended Texas Education Code (TEC), §21.052(a-1), to specif-
ically reference military service members, military spouses, 
and military veterans. To implement HB 139, the adopted 
amendment to subsection (a) emphasizes that military service 
members, military spouses, and military veterans are within the 
population of educators licensed outside the state and eligible 
for consideration of an exemption from in-state testing require-
ments for Texas certificate issuance. In addition, subsection (b) 
includes new definitions for "military service member," "military 
spouse," and "military veteran." 
Subsection (b) is also amended to add definitions for "certifica-
tion class," "educator," and "educator from outside the state" to 
ensure clarity and consistency throughout the chapter. The defi-
nition for "standard certificate" is updated to clarify it is a creden-
tial issued outside of Texas to serve in the role of a classroom 
teacher. The reference to 19 TAC §230.33, Classes of Certifi-
cates, is deleted since these educators are applicants for certifi-
cation and have not yet received a Texas standard certificate is-
sued by the State Board for Educator Certification (SBEC). The 
definition for "Texas review of credentials" is updated to refer-
ence the SBEC rules that outline the processes used to issue 
state certification to individuals already licensed in other states 
and countries. In addition, subsection (b) is rearranged to alpha-
betize the definitions. 
New subsection (c)(1)(C) adds a reference to the required years 
of experience as an educator to qualify for an exception to ex-
amination requirements. Standard certificate applicants are re-
quired to have at least one year of experience in the role of class-
room teacher, and professional class certificate applicants are 
required to have at least two years of experience in the role of 
other than classroom teacher. These requirements were relo-
cated from another subsection of the rule. This adopted amend-
ment streamlines and consolidates without creating any new re-
quirements. 
New subsection (c)(1)(D) renumbers subsection (c)(1)(C) and 
references how an applicant must demonstrate proficiency as 
an educator. The first option, which already exists in rule, is to 
demonstrate that the applicant has passed the examinations re-
quired by the licensing agency for issuance of his or her standard 
certificate. The adopted amendment adds a new option to allow 
an applicant to demonstrate that he or she has three or more 
years of verifiable, full-time experience in the role of teacher or 
other than classroom teacher. This amendment allows educa-
tors who already have extensive experience teaching in other 
states to avoid the hassle and time required to prove their scores 
on other states' certification examinations. Other states that al-
low exceptions for teacher certification examinations, such as 
Arkansas, Colorado, Hawaii, Maryland, New York, Ohio, and 
Virginia, require educators to have three years of teaching ex-
perience to qualify for the exception. The adopted amendment 
adopts the same standard that has worked in these other states. 

The adopted amendment to subsection (c)(2)(B) adds Colorado, 
Michigan, Pennsylvania, and Washington to the list of states that 
qualify an individual for an exception to the required Science of 
Teaching Reading TExES examination and renumbers the al-
phabetical listing of the states. Since this rule was last amended, 
these states have adopted a requirement that educator candi-
dates demonstrate proficiency in reading as part of licensure. 
The adopted amendment to subsection (c)(3) provides technical 
edits to clarify the requirements an applicant from outside the 
state must meet prior to being considered for an exception to 
Texas examination requirements. The adopted amendment also 
confirms that TEA staff will verify documents and grant excep-
tions to examination requirements in accordance with require-
ments established in this rule. All information specific to SBEC's 
governing processes to complete a Texas review of credentials 
for applicants licensed in other states or countries has been re-
moved because it was duplicative of the requirements codified by 
the SBEC in 19 TAC Chapter 230, Professional Educator Prepa-
ration and Certification, and Chapter 245, Certification of Educa-
tors from Other Countries. 
The adopted amendment removes former subsection (d) 
because the requirements for approval of an exception to 
examination requirements, including required years of experi-
ence, demonstration of proficiency, and issuance of a standard 
certificate by a licensing agency outside of Texas, has been 
incorporated into subsection (c). 
Changes were made to the rule since published as proposed. 
The following changes have been made in response to public 
comments. 
The adopted amendment to subsection (c)(1)(B) adds language 
to further specify that individuals certified in other countries must 
have also completed an educator preparation program, includ-
ing a teaching practicum, to be eligible for an exemption from 
the certification examinations. The additional wording added at 
adoption addresses a concern from the Texas Classroom Teach-
ers Association (TCTA) that the elimination of previous section 
(c)(3)(B) made the requirements for individuals holding certifi-
cates from another country unclear. 
The adopted amendment to subsection (c)(1)(C)(i) and (ii) adds 
clarifying adjectives academic year and verifiable and full-time 
experience to further define the requirements for standard cer-
tificate applicants and professional class certificate applicants 
seeking an exception to examination requirements that would 
lead to licensure in Texas. The additional adopted wording re-
tains consistency in use of the terms throughout the rule and en-
sures that none of the original meaning was lost when provisions 
were consolidated into subsection (c)(1) through the adopted 
amendments. 
The adopted amendment to subsection (c)(1)(E) adds language 
that clarifies that, in addition to being equivalent to a Texas stan-
dard classroom or professional class certificate, the credential 
issued by the state department of education or country of licen-
sure must not have been revoked, suspended, or sanctioned for 
misconduct and must not be pending disciplinary or adverse ac-
tion. This adopted amendment addresses TCTA's concern that 
by removing the requirement for a letter of good standing, the 
proposed amendment went too far and removed the limitation 
that a candidate for an exemption not be subject to discipline for 
misconduct in the other state or country where the individual is 
licensed. The adopted amendment ensures candidates will not 
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be subject to discipline without creating the onerous paperwork 
involved in requiring a letter of good standing. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES The 
public comment period on the proposal began September 23, 
2022, and ended October 24, 2022. Following is a summary of 
public comments received and agency responses. 
Comment: An individual commented in opposition to the pro-
posed amendment because Louisiana was not proposed for in-
clusion in the list of states that are exempt from the Science of 
Teaching Reading (STR) exam. 
Response: The agency disagrees. Louisiana is not eligible for 
inclusion in the list of states from which candidates are exempt 
from the STR examination because Louisiana does not require 
its educators to take an examination equivalent to the STR for 
certification. 
Comment: An individual commented in favor of the amendment 
and believes the changes will expedite the certification process 
and be beneficial to Texas and teacher from other states. 
Response: The agency agrees that it is beneficial to all parties in-
volved to streamline and expedite the certification process where 
feasible. 
Comment: An individual commented in favor of the amendment 
and called it a "win-win" situation that will help Texas with the 
teacher shortage and will benefit out-of-state certified teachers 
with actual classroom teaching experience to secure employ-
ment. 
Response: The agency agrees that it is beneficial to all parties in-
volved to streamline and expedite the certification process where 
feasible. 
Comment: An individual commented in favor of the amendment 
and stated that more positions would be filled if experienced 
teachers who now live in Texas could obtain certification using 
use their credentials, degrees, and experience without additional 
testing requirements. 
Response: The agency agrees that it is beneficial to all parties in-
volved to streamline and expedite the certification process where 
feasible. 
Comment: TCTA commented against the proposed amendment 
because the proposed striking of subsection (c)(3)(B)(i)(II) re-
moved language regarding educator preparation programs and 
teaching practicums for educators from other countries. TCTA 
recommended that a clarification be added at adoption to clarify 
that the provisions in subsection (c)(1)(B) also apply to individu-
als holding certification from another country. 
Response: The agency agrees and added language to subsec-
tion (c)(1)(B) to further specify that individuals certified in other 
countries must have also completed an educator preparation 
program, including a teaching practicum. 
Comment: TCTA commented against the proposed amendment 
because the description of the required experience as "at least 
one academic year of verifiable, full-time experience," which ap-
pears in subsection (d)(2) that is proposed for deletion, should 
be retained in rule for clarity and consistency. 
Response: The agency agrees and amended the rule at adop-
tion to read, "academic years of verifiable, full-time experience" 
as relates to an educator's years of experience in new subsec-
tion (c)(1)(C)(i) and (ii). 

Comment: TCTA commented against the proposed amend-
ment, stating that providing an "experience" option in subsection 
(c)(1)(D) would allow an educator holding out of state/country 
certification, for which passage of a certification exam was not 
required, to then be eligible for exemption from a Texas certifi-
cation exam without ever having proved through an objective 
measure that the individual was competent to teach. TCTA re-
quested that the language be amended to require all individuals 
to have passed a certification examination in another state or 
country to be exempt from the Texas certification examination. 
Response: The agency disagrees. The addition of an "experi-
ence" option in subsection (c)(1)(D) allows seasoned/tenured 
educators with numerous years of experience in their estab-
lished fields prior to transferring to Texas to avoid the hassle 
and expense of taking the Texas certification examination. In 
addition, given the rigor of the initial credentials review process 
in Texas, supported by SBEC rules, the agency has determined 
that retaining the experience option is appropriate. The agency 
anticipates that this option will be used rarely, as most states 
and countries require certification examinations for all certified 
educators. 
Comment: TCTA commented against the proposed amendment 
because the proposed deletion of the requirement in subsection 
(c)(3)(B)(iii), removing the requirement that an educator provides 
a letter of good standing, would allow educators who were sub-
ject to disciplinary action in their home state or country to get an 
exemption from the Texas certification examination. TCTA re-
quested that language be added to subsection (c)(1)(E) to con-
firm that and individual's certification must be in good standing 
and not subject to any pending disciplinary or other action. 
Response: The agency agrees and added language to subsec-
tion (c)(1)(E) at adoption to clarify that a candidate for an exemp-
tion must not be revoked, suspended, or subject to any pending 
disciplinary or other action in the other state or country. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §21.052(a-1), as amended by 
House Bill 139, 87th Texas Legislature, Regular Session, 2021, 
which permits the commissioner of education to adopt rules 
establishing exceptions to the examination requirements pre-
scribed by TEC, §21.052(a)(3), for an educator from outside the 
state, including military service members, military spouses, and 
military veterans, to obtain a certificate in Texas. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §21.052(a-1). 
§152.1001. Exceptions to Examination Requirements for Individuals 
Certified Outside the State. 

(a) General provisions. Texas Education Code (TEC), 
§21.052(a-1), permits the commissioner of education to adopt rules 
establishing exceptions to the examination requirements prescribed by 
TEC, §21.052(a)(3), for an educator from outside the state, including 
military service members, military spouses, and military veterans, to 
obtain a certificate in Texas. 

(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Certification class--A certificate, as described in 
§230.33 of this title (relating to Classes of Certificates), that has 
defined characteristics and includes the following: superintendent, 
principal, classroom teacher, school counselor, school librarian, 
educational diagnostician, reading specialist, and master teacher. 
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(2) Educator--An individual who is required to hold a cer-
tificate issued under TEC, Chapter 21, Subchapter B. 

(3) Educator from outside the state--An applicant certified 
outside of Texas who has successfully completed all requirements for 
issuance of licensure in another state or country. 

(4) Equivalent--Covering a majority of the same grade 
level and subject or assignment area as certificates issued by the State 
Board for Educator Certification. 

(5) Examination--A standardized test or assessment re-
quired by statute or State Board for Educator Certification rule that 
governs an individual's certification as an educator. 

(6) Military service member--A person who is on active 
duty. 

(7) Military spouse--A person who is married to a military 
service member. 

(8) Military veteran--A person who has served on active 
duty and who was discharged or released from active duty. 

(9) Professional class certificate--A term that refers to cer-
tificates for duties other than classroom teacher (e.g., superintendent, 
principal, school counselor, school librarian, educational diagnostician, 
and reading specialist). 

(10) Standard certificate--A type of certificate issued to an 
individual who has met all requirements for a given class of certifica-
tion as a classroom teacher. 

(11) Texas review of credentials--An internal process com-
pleted by Texas Education Agency (TEA) to confirm an applicant certi-
fied outside of Texas meets general requirements for certification spec-
ified in Chapter 230, Subchapter H, of this title (relating to Texas Edu-
cator Certificates Based on Certification and College Credentials from 
Other States or Territories of the United States) and Chapter 245 of this 
title (relating to Certification of Educators from Other Countries) and to 
identify the certificate areas the applicant is eligible to pursue in Texas. 

(c) Minimum requirements. 

(1) An applicant must meet the following general require-
ments for certification to be considered for an exception to the examina-
tions, other than the Science of Teaching Reading TExES examination, 
required for issuance of state licensure: 

(A) obtain a bachelor's degree from an institution of 
higher education that, at the time it conferred the degree, was accred-
ited or otherwise approved by an accrediting organization recognized 
by the Texas Higher Education Coordinating Board; 

(B) complete a state-approved educator preparation 
program, or preparation program for licensure in another country, 
including student teaching or a teaching practicum, in the state or 
country where the standard certificate was issued; 

(C) have the following required years of experience as 
an educator: 

(i) for standard certificate applicants, at least one 
academic year of verifiable, full-time experience in the certification 
class for which the applicant is seeking certification; or 

(ii) for professional class certificate applicants, at 
least two academic years of verifiable, full-time experience in the 
certification class for which the applicant is seeking certification; 

(D) demonstrate proficiency as an educator by either: 

(i) passing the examinations required by the state de-
partment of education or country of licensure for issuance of the stan-
dard certificate; or 

(ii) having three or more years of verifiable, full-
time experience in the certificate class for which the applicant is ap-
plying; and 

(E) hold a standard certificate issued by the state de-
partment of education or country of licensure that is equivalent to a 
Texas standard classroom or professional class certificate and that has 
not been revoked, suspended, or sanctioned for misconduct and is not 
pending disciplinary or adverse action. 

(2) In addition to the requirements of paragraph (1) of this 
subsection, to be considered for an exception to the required Science 
of Teaching Reading TExES examination, an applicant must fulfill the 
following requirements: 

(A) hold a certificate that is equivalent to a Texas cer-
tificate for which the Science of Teaching Reading TExES examination 
is required as a content pedagogy examination under §230.21 of this ti-
tle (relating to Educator Assessment); and 

(B) submit documentation from a test provider or the 
state department of education of passing performance on a stand-alone 
assessment that requires demonstration of proficiency in the five com-
ponents of scientifically based reading instruction (phonemic aware-
ness, phonics, fluency, vocabulary, and comprehension) that was taken 
to meet licensure requirements in one of the following states: 

(i) Alabama; 

(ii) Alaska; 

(iii) Arkansas; 

(iv) California; 

(v) Colorado; 

(vi) Connecticut; 

(vii) Florida; 

(viii) Indiana; 

(ix) Maryland; 

(x) Massachusetts; 

(xi) Michigan; 

(xii) Minnesota; 

(xiii) Mississippi; 

(xiv) New Hampshire; 

(xv) New Mexico; 

(xvi) North Carolina; 

(xvii) Ohio; 

(xviii) Oklahoma; 

(xix) Pennsylvania; 

(xx) Tennessee; 

(xxi) Virginia; 

(xxii) Washington; 

(xxiii) West Virginia; or 

(xxiv) Wisconsin. 
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(3) An applicant from outside the state who meets require-
ments specified in paragraph (1) of this subsection must apply online 
for a review of credentials by the TEA prior to being considered for 
an exception to the examination requirements for state licensure. Once 
all required documentation has been submitted by the applicant and 
reviewed and verified by TEA staff, the applicant will be issued an 
exception to the examination requirements by the TEA in accordance 
with minimum requirements established by the commissioner as spec-
ified in this section. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 21, 
2022. 
TRD-202205152 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: January 10, 2023 
Proposal publication date: September 23, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 157. HEARINGS AND APPEALS 
The Texas Education Agency adopts amendments to 
§§157.1049, 157.1050, 157.1051, 157.1059, 157.1060, 
157.1072, and 157.1102, concerning hearings and appeals. 
The amendments are adopted without changes to the proposed 
text as published in the October 28, 2022 issue of the Texas 
Register (47 TexReg 7209) and will not be republished. The 
adopted amendments modify the rules to provide for electronic 
filings and service of documents with the agency's division 
responsible for hearings and appeals. 
REASONED JUSTIFICATION: Texas Government Code (TGC), 
§2001.004, requires that state agencies adopt rules of practice 
stating the nature and requirements of all available formal and 
informal procedures. 
Section 157.1049, Filing of Documents with the Commissioner 
of Education, implements TGC, §2001.004, by defining the re-
quirements for the filing of documents with the commissioner. 
The adopted amendment to subsection (c) modifies the require-
ment that all filed documents must be mailed, hand-delivered, or 
faxed to the agency's division responsible for hearings and ap-
peals to include electronic filing. 
Section 157.1050, Service of Documents on Other Parties, im-
plements TGC, §2001.004, by defining the requirements for ser-
vice of documents on other parties. The adopted amendment to 
§157.1050 modifies the requirement that all documents filed with 
the agency's division responsible for hearings and appeals shall 
be served on all parties or party representatives by the same 
method as the document was filed with the agency, to include 
that electronic service may be substituted for personal service. 
Section 157.1051, Petition for Review, implements TGC, 
§2001.004, by defining the required information that must be 
included in a petition for review filed with the commissioner. 
The adopted amendment to subsection (a)(6) and (7) would 
require that the petition for review include email addresses for 
the petitioner, the respondent, and/or their representatives. 

Section 157.1059, Filing of Exceptions and Replies to Proposal 
for Decision, implements TGC, §2001.004, by defining the deliv-
ery method for a proposal for decision. The adopted amendment 
to subsection (a) modifies the delivery requirement for the pro-
posal for decision to allow for electronic delivery. 
Section 157.1060, Orders, implements TGC, §2001.004, by 
defining the delivery method for all final decision or order of the 
commissioner. The adopted amendment to §157.1060 modifies 
the requirement that party representatives be simultaneously 
notified all final decision or order of the commissioner to include 
service by email. 
Section 157.1072, Hearings Brought Under Texas Education 
Code, Chapter 21, Subchapter G, implements TGC, §2001.004, 
by defining the required information that must be included in 
a petition for review filed with the commissioner. The adopted 
amendment to subsection (c)(5) and (6) modifies the require-
ment that the petition for review include email addresses for the 
petitioner, the respondent, and/or their representatives. 
Section 157.1102, Assignment of Independent Hearing Exam-
iners, implements TGC, §2001.004, by specifying the require-
ments for assigning cases to independent hearing examiners. 
The adopted amendment to subsections (a) and (b) modifies 
the requirement that the division of hearings and appeals notify 
an independent hearing examiner of an assignment by facsimile 
to include email and to allow independent hearing examiners to 
acknowledge the assignment and indicate whether he or she is 
able to accept the assignment by email. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began October 28, 2022 
and ended November 28, 2022. No public comments were re-
ceived. 
SUBCHAPTER AA. GENERAL PROVISIONS 
FOR HEARINGS BEFORE THE COMMIS-
SIONER OF EDUCATION 
19 TAC §§157.1049 - 157.1051, 157.1059, 157.1060 

STATUTORY AUTHORITY. The amendments are adopted 
under Texas Education Code (TEC), §7.057, which gives the 
commissioner of education jurisdiction over violations of Texas 
school law and certain employment contracts; TEC, §21.301, 
which gives the commissioner jurisdiction over teacher ter-
minations, nonrenewals, and suspensions without pay; TEC, 
§21.254, which provides the requirements for maintaining a list 
of names of all persons who have been certified as hearing 
examiner and the procedures for assigning a hearing examiner 
to a case; and Texas Government Code, §2001.004, which 
requires state agencies to adopt rules of practice for formal and 
informal procedures. 
CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §§7.057, 21.301, and 21.254, and 
Texas Government Code, §2001.004. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 21, 
2022. 
TRD-202205155 
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Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: January 10, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER BB. SPECIFIC APPEALS TO 
THE COMMISSIONER 
19 TAC §157.1072 

STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §7.057, which gives the commis-
sioner of education jurisdiction over violations of Texas school 
law and certain employment contracts; TEC, §21.301, which 
gives the commissioner jurisdiction over teacher terminations, 
nonrenewals, and suspensions without pay; TEC, §21.254, 
which provides the requirements for maintaining a list of names 
of all persons who have been certified as hearing examiner 
and the procedures for assigning a hearing examiner to a case; 
and Texas Government Code, §2001.004, which requires state 
agencies to adopt rules of practice for formal and informal 
procedures. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.057, 21.301, and 21.254, and 
Texas Government Code, §2001.004. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 21, 
2022. 
TRD-202205156 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: January 10, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER DD. HEARINGS CONDUCTED 
BY INDEPENDENT HEARING EXAMINERS 
19 TAC §157.1102 

STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §7.057, which gives the commis-
sioner of education jurisdiction over violations of Texas school 
law and certain employment contracts; TEC, §21.301, which 
gives the commissioner jurisdiction over teacher terminations, 
nonrenewals, and suspensions without pay; TEC, §21.254, 
which provides the requirements for maintaining a list of names 
of all persons who have been certified as hearing examiner 
and the procedures for assigning a hearing examiner to a case; 
and Texas Government Code, §2001.004, which requires state 
agencies to adopt rules of practice for formal and informal 
procedures. 

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.057, 21.301, and 21.254, and 
Texas Government Code, §2001.004. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 21, 
2022. 
TRD-202205157 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: January 10, 2023 
Proposal publication date: October 28, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 1. TEXAS DEPARTMENT OF 
PUBLIC SAFETY 

CHAPTER 4. COMMERCIAL VEHICLE 
REGULATIONS AND ENFORCEMENT 
PROCEDURES 
SUBCHAPTER A. REGULATIONS 
GOVERNING HAZARDOUS MATERIALS 
37 TAC §4.1 

The Texas Department of Public Safety (the department) adopts 
amendments to §4.1, concerning Transportation of Hazardous 
Materials. This rule is adopted without changes to the proposed 
text as published in the November 11, 2022, issue of the Texas 
Register (47 TexReg 7523) and will not be republished. 
The proposed amendments harmonize updates to Title 49, Code 
of Federal Regulation with those laws adopted by Texas. 
No comments were received regarding the adoption of this rule. 
This rule is adopted pursuant to Texas Transportation Code, 
§644.051, which authorizes the director to adopt rules regulating 
the safe transportation of hazardous materials and the safe 
operation of commercial motor vehicles; and authorizes the 
director to adopt all or part of the federal safety regulations, by 
reference. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 19, 
2022. 
TRD-202205125 
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D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: January 8, 2023 
Proposal publication date: November 11, 2022 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

SUBCHAPTER B. REGULATIONS 
GOVERNING TRANSPORTATION SAFETY 
37 TAC §4.11 

The Texas Department of Public Safety (the department) adopts 
amendments to §4.11, concerning General Applicability and Def-
initions. This rule is adopted without changes to the proposed 
text as published in the November 11, 2022, issue of the Texas 
Register (47 TexReg 7524) and will not be republished. 
The proposed amendments harmonize updates to Title 49, Code 
of Federal Regulation with those laws adopted by Texas. Addi-
tionally, this amendment provides clarification of the adoption of 
entry level driver training requirements as adopted by Federal 
Motor Carrier Safety Administration in 49 CFR Part 380. 
No comments were received regarding the adoption of this rule. 
This rule is adopted pursuant to Texas Transportation Code, 
§644.051, which authorizes the director to adopt rules regulating 
the safe transportation of hazardous materials and the safe 
operation of commercial motor vehicles; and authorizes the 
director to adopt all or part of the federal safety regulations, by 
reference. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 19, 
2022. 
TRD-202205126 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: January 8, 2023 
Proposal publication date: November 11, 2022 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 
37 TAC §4.12 

The Texas Department of Public Safety (the department) adopts 
amendments to §4.12, concerning Exemptions and Exceptions. 
This rule is adopted without changes to the proposed text as 
published in the November 11, 2022, issue of the Texas Register 
(47 TexReg 7526) and will not be republished. 
The proposed amendments harmonize updates to Title 49, Code 
of Federal Regulation with those laws adopted by Texas. Addi-
tionally, this amendment provides clarification of the adoption of 
entry level driver training requirements as adopted by Federal 
Motor Carrier Safety Administration in 49 CFR Part 380. 
No comments were received regarding the adoption of this rule. 

This rule is adopted pursuant to Texas Transportation Code, 
§644.051, which authorizes the director to adopt rules regulating 
the safe transportation of hazardous materials and the safe 
operation of commercial motor vehicles; and authorizes the 
director to adopt all or part of the federal safety regulations, by 
reference. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 19, 
2022. 
TRD-202205127 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: January 8, 2023 
Proposal publication date: November 11, 2022 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

PART 13. TEXAS COMMISSION ON 
FIRE PROTECTION 

CHAPTER 401. ADMINISTRATIVE PRACTICE 
AND PROCEDURE 
The Texas Commission on Fire Protection (commission) adopts 
amendments to 37 Texas Administrative Code Chapter 401, Ad-
ministrative Practice and Procedure. Amended title change from 
Executive Director to Agency Chief in: §401.5. Delegation of 
Authority, §401.9. Records of Official Action, §401.11. Conduct 
of Commission and Advisory Meetings, §401.13. Computation 
of Time, §401.19. Petition for Adoption of Rules, §401.21. 
Examination Challenge, §401.41. Preliminary Staff Conference, 
§401.59. Orders, §401.61. Record, §401.105. Administrative 
Penalties, §401.119. Failure To Appear for Reinstatement, 
§401.127. Appeal, and §401.129. Charges for Public Records. 
The amended sections are adopted without changes to the text 
as published in the September 30, 2022, issue of the Texas 
Register (47 TexReg 6408). The rules will not be republished. 
Section 401.3. Definitions was adopted with change to alphabet-
ize the definitions. Section 401.7. Construction, with change to 
correct grammatical errors. The amended sections are adopted 
with changes to the text as published in the September 30, 2022, 
issue of the Texas Register (47 TexReg 6408). The rules will be 
republished. 
The purpose of the proposed title change is to reflect the new 
title of the head of agency. 
No comments were received from the public regarding the adop-
tion of the amendments. 
SUBCHAPTER A. GENERAL PROVISIONS 
AND DEFINITIONS 
37 TAC §§401.3, 401.5, 401.7, 401.9, 401.11, 401.13 

The amended sections are adopted under Texas Government 
Code §419.008, which authorizes the commission to adopt or 
amend rules to perform the duties assigned to the commis-
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♦ ♦ ♦ 

sion. The rule is also adopted under Texas Government Code 
§419.032, which authorizes the commission to adopt rules 
establishing the requirements for certification. 
§401.3. Definitions. 

The following terms, when used in this chapter, shall have the fol-
lowing meanings, unless the context or specific language of a section 
clearly indicates otherwise: 

(1) Advisory Committee--An advisory committee that is 
required to assist the commission in its rule-making function and whose 
members are appointed by the commission pursuant to Government 
Code, §419.008, or other law. 

(2) Agency--Includes the commission, the Agency Chief, 
and all divisions, departments, and employees thereof. 

(3) Agency Chief --The Agency Chief appointed by the 
commission pursuant to Government Code, §419.009. 

(4) APA--Government Code, Chapter 2001, The Adminis-
trative Procedure Act, as it may be amended from time to time. 

(5) Applicant--A person, including the commission staff, 
who seeks action from the commission by written application, petition, 
complaint, notice of intent, appeal, or other pleading that initiates a 
proceeding. 

(6) Application--A written request seeking a license from 
the commission, petition, complaint, notice of intent, appeal, or other 
pleading that initiates a proceeding. 

(7) Authorized Representative--A person who enters an ap-
pearance on behalf of a party, or on behalf of a person seeking to be a 
party or otherwise to participate in a commission proceeding. 

(8) Chairman--The commissioner who serves as presiding 
officer of the commission pursuant to Government Code, §419.007. 

(9) Commission--The Texas Commission on Fire Protec-
tion. 

(10) Commissioner--One of the appointed members of the 
decision-making body defined as the commission. 

(11) Complainant--Any person, including the commis-
sion's legal staff, who files a signed written complaint intended to 
initiate a proceeding with the commission regarding any act or omis-
sion by a person subject to the commission's jurisdiction. 

(12) Contested Case--A proceeding, including but not re-
stricted to, the issuance of certificates, licenses, registrations, permits, 
etc., in which the legal rights, duties, or privileges of a party are to be 
determined by the agency after an opportunity for adjudicative hearing. 

(13) Days--Calendar days, not working days, unless other-
wise specified in this chapter or in the commission's substantive rules. 

(14) Division--An administrative unit for regulation of spe-
cific activities within the commission's jurisdiction. 

(15) Hearings Officer--An administrative law judge on the 
staff of the State Office of Administrative Hearings assigned to conduct 
a hearing and to issue a proposal for decision, including findings of fact 
and conclusions of law, in a contested case pursuant to Government 
Code, Chapter 2003. 

(16) License--Includes the whole or part of any agency per-
mit, certificate, approval, registration, license, or similar form of per-
mission required or permitted by law. 

(17) Licensee--A person who holds an agency permit, cer-
tificate, approval, registration, license, or similar form of permission 
required or permitted by law. 

(18) Licensing--Includes the agency process respecting the 
granting, denial, renewal, revocation, suspension, annulment, with-
drawal, or amendment of a license. 

(19) Party--Each person or agency named or admitted as a 
party in a contested case. 

(20) Person--Any individual, partnership, corporation, as-
sociation, governmental subdivision, or public or private organization 
of any character other than the commission. 

(21) Pleading--A written document submitted by a party, or 
a person seeking to participate in a proceeding, setting forth allegations 
of fact, claims, requests for relief, legal argument, and/or other matters 
relating to a commission proceeding. 

(22) Preliminary Staff Conference--A conference with 
commission staff for the purpose of showing compliance with all re-
quirements of law, or to discuss informal disposition of any complaint 
or contested case. 

(23) Presiding Officer--The chairman, the acting chairman, 
the Agency Chief, or a duly authorized hearings officer. 

(24) Proceeding--Any hearing, investigation, inquiry, or 
other fact-finding or decision-making procedure, including the denial 
of relief or the dismissal of a complaint. 

(25) Respondent--A person under the commission's juris-
diction against whom any complaint or appeal has been filed or who is 
under formal investigation by the commission. 

(26) SOAH--State Office of Administrative Hearings. 

§401.7. Construction. 

(a) A provision of a rule referring to the commission or the 
chairman, or a provision of a rule referring to the Agency Chief as 
the presiding officer, is construed to apply to the commission or chair-
man, if the matter is within the jurisdiction of the commission, or to 
the Agency Chief, if the matter is within the jurisdiction of the Agency 
Chief. 

(b) Unless otherwise provided by law, any duty imposed on 
the commission, the chairman, or the Agency Chief may be delegated 
to a duly authorized representative. In such case, the provisions of any 
rule referring to the commission, the chairman, or the Agency Chief 
shall be construed to also apply to the duly authorized representative 
of the commission, the chairman, or the Agency Chief. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205178 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Effective date: January 11, 2023 
Proposal publication date: September 30, 2022 
For further information, please call: (512) 936-3841 
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SUBCHAPTER B. RULEMAKING 
PROCEEDINGS 
37 TAC §401.19 

The amended section is adopted under Texas Government Code 
§419.008, which authorizes the commission to adopt or amend 
rules to perform the duties assigned to the commission. The rule 
is also adopted under Texas Government Code §419.026, which 
authorizes the commission to adopt rules establishing fees for 
certifications. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205179 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Effective date: January 11, 2023 
Proposal publication date: September 30, 2022 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 

SUBCHAPTER C. EXAMINATION APPEALS 
PROCESS 
37 TAC §401.21 

The amended section is adopted under Texas Government Code 
§419.008, which authorizes the commission to adopt or amend 
rules to perform the duties assigned to the commission. The rule 
is also adopted under Texas Government Code §419.026, which 
authorizes the commission to adopt rules establishing fees for 
certifications. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205181 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Effective date: January 11, 2023 
Proposal publication date: September 30, 2022 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 

SUBCHAPTER E. PREHEARING 
PROCEEDINGS 
37 TAC §401.41 

The amended section is adopted under Texas Government Code 
§419.008, which authorizes the commission to adopt or amend 

rules to perform the duties assigned to the commission. The rule 
is also adopted under Texas Government Code §419.026, which 
authorizes the commission to adopt rules establishing fees for 
certifications. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205183 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Effective date: January 11, 2023 
Proposal publication date: September 30, 2022 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 

SUBCHAPTER F. CONTESTED CASES 
37 TAC §401.59, §401.61 

The amended sections are adopted under Texas Government 
Code §419.008, which authorizes the commission to adopt or 
amend rules to perform the duties assigned to the commis-
sion. The rule is also adopted under Texas Government Code 
§419.026, which authorizes the commission to adopt rules 
establishing fees for certifications. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205175 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Effective date: January 11, 2023 
Proposal publication date: September 30, 2022 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 

SUBCHAPTER G. CONDUCT AND 
DECORUM, SANCTIONS, AND PENALTIES 
37 TAC §401.105 

The amended section is adopted under Texas Government Code 
§419.008, which authorizes the commission to adopt or amend 
rules to perform the duties assigned to the commission. The rule 
is also adopted under Texas Government Code §419.026, which 
authorizes the commission to adopt rules establishing fees for 
certifications. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205176 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Effective date: January 11, 2023 
Proposal publication date: September 30, 2022 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 

SUBCHAPTER H. REINSTATEMENT 
37 TAC §401.119 

The amended section is adopted under Texas Government Code 
§419.008, which authorizes the commission to adopt or amend 
rules to perform the duties assigned to the commission. The rule 
is also adopted under Texas Government Code §419.026, which 
authorizes the commission to adopt rules establishing fees for 
certifications. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205184 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Effective date: January 11, 2023 
Proposal publication date: September 30, 2022 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 

SUBCHAPTER I. NOTICE AND PROCESSING 
PERIODS FOR CERTIFICATE APPLICATIONS 
37 TAC §401.127 

The amended section is adopted under Texas Government Code 
§419.008, which authorizes the commission to adopt or amend 
rules to perform the duties assigned to the commission. The rule 
is also adopted under Texas Government Code §419.026, which 
authorizes the commission to adopt rules establishing fees for 
certifications. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205186 

Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Effective date: January 11, 2023 
Proposal publication date: September 30, 2022 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 

SUBCHAPTER J. CHARGES FOR PUBLIC 
RECORDS 
37 TAC §401.129 

The amended section is adopted under Texas Government Code 
§419.008, which authorizes the commission to adopt or amend 
rules to perform the duties assigned to the commission. The rule 
is also adopted under Texas Government Code §419.026, which 
authorizes the commission to adopt rules establishing fees for 
certifications. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 22, 
2022. 
TRD-202205188 
Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Effective date: January 11, 2023 
Proposal publication date: September 30, 2022 
For further information, please call: (512) 936-3841 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 20. TEXAS WORKFORCE 
COMMISSION 

CHAPTER 815. UNEMPLOYMENT 
INSURANCE 
SUBCHAPTER H. COLLECTION ACTION 
40 TAC §§815.190 - 815.192 

The Texas Workforce Commission (TWC) adopts the following 
new subchapter to Chapter 815, relating to Unemployment In-
surance: 
Subchapter H. Collection Action, §§815.190 - 815.192 

The new sections are adopted without changes to the proposed 
text as published in the August 12, 2022, issue of the Texas 
Register (47 TexReg 4843), and, therefore, the adopted rule text 
will not be published. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The purpose of new Chapter 815, Subchapter H is to establish 
administrative rules to implement and interpret Senate Bill (SB) 
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695, which was passed in 2021 by the 87th Texas Legislature, 
Regular Session. 
When an employer does not timely pay its required unemploy-
ment taxes after being notified of the debt, the Texas Unemploy-
ment Compensation Act (TUCA) provides regulations for collect-
ing the past due contributions. TUCA, Chapter 213, Subchap-
ter C provides methods for collections of unpaid unemployment 
contributions, penalties, and interest by civil suit or Notice of As-
sessment (NOA). TWC is required to take this action. An NOA 
is only attempted after TWC has exhausted other avenues of tax 
collections including the tax statement, default notices, pre-as-
sessment notifications, tax liens, and tax levies. 
An NOA is a written decision of a tax authority where the amount 
of taxable income is determined and the amount of tax due is cal-
culated. In 1989, House Bill 1941, 71st Texas Legislature, Regu-
lar Session, provided for collection of delinquent unemployment 
benefit taxes, penalties, or interest by serving an NOA on an em-
ployer that owes unemployment taxes. The Legislature granted 
TWC this authority after an audit by the Office of the State Au-
ditor contained findings regarding the significant amount of time 
taken before a judgment can be obtained by civil suit. 
The NOA correspondence totals the amount of taxes, penalties, 
or interest owed by the employer. Once the NOA is served upon 
the employer, TWC loses jurisdiction over the NOA and may not 
change it. After being served, the employer's sole avenue of 
redress of an aggrievance is through judicial review. If the em-
ployer does not seek judicial review, or if the assessment is up-
held after judicial review, the assessment is final and is recorded 
as a judgment against the employer. The final NOA has the 
same effect as a final judgment of a district court. 
SB 695, a TWC initiative that amended Texas Labor Code, 
§213.032(a), was signed by the Governor on June 4, 2021, and 
became effective on September 1, 2021. 
Prior to the passage of SB 695, Texas Labor Code, §213.032(a) 
required TWC to serve an NOA in the same manner as provided 
in Texas Rules of Civil Procedure Rule 106. 
Texas Rules of Civil Procedure Rule 106 allows for service by 
personal service or by certified mail by any person authorized by 
Texas Rules of Civil Procedure Rule 103. However, per Texas 
Rules of Civil Procedure Rule 103, an interested party, such as 
TWC, may not serve any process. This meant that TWC was 
required to use a process server to mail its NOAs to liable em-
ployers. With the passage of SB 695, this limitation is no longer 
in place. 
Additionally, SB 695 addressed substituted service. In certain 
situations, an employer that owes unpaid contributions, interest, 
or penalties may try to escape liability by avoiding service of the 
NOA by personal service or mail. An example would be an em-
ployer residing in a gated community that will not allow access 
to a process server and the employer will not accept the mail. In 
these situations, Texas Rules of Civil Procedure Rule 106 states 
that a court may grant a substituted method of service. This cre-
ated substantial difficulties as TWC could not seek substituted 
service because it did not have a cause number to petition for 
substituted service as no suit has been filed. Filing suit would 
defeat the Legislature's intended purpose of granting TWC the 
authority to issue NOAs as it is not uncommon for service to be 
unsuccessful in person or by mail. 
Effective December 31, 2021, the Texas Supreme Court updated 
Texas Rules of Civil Procedure Rule 106 to allow substituted ser-

vice "in any other manner, including electronically by social me-
dia, email, or other technology, that the statement or other evi-
dence shows will be reasonably effective to give the defendant 
notice of the suit." 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

SUBCHAPTER H. COLLECTION ACTION 

TWC adopts new Subchapter H, as follows: 
§815.190. Service of a Notice of Assessment in General 
New §815.190 provides general information about service of an 
NOA. 
New §815.190 clarifies that the language in Texas Labor Code, 
§213.032(a)(3), which states, "in another manner that is rea-
sonably calculated to give the employer notice of the assess-
ment," be referred to as substituted service and that contesting 
service must be done in Travis County district court as required 
by Texas Labor Code, §213.032(c). New §815.190 also clarifies 
that Texas Labor Code, §213.032(a) provides TWC with the flex-
ibility to serve parties itself or by designated third party. 
New §815.190 informs parties of the addresses TWC may use 
for service by personal delivery or substituted service. 
Texas Labor Code, §212.006(b) and §214.002(a)(3) allow for 
NOAs to be served upon claimants as well as employers. New 
§815.190 interprets certain language in Texas Labor Code, 
Chapter 213 to more clearly apply to claimant assessments in 
those situations. To that end, new §815.190 states the language 
in Texas Labor Code, §213.033(a) prescribing a three-year 
limitation on employer assessments for employer contributions, 
penalties, and interest be limited to the third anniversary after the 
benefit overpayment becomes final when it relates to claimant 
assessments. This interpretation is prudent as overpayment 
amounts may change during the dispute resolution process. 
§815.191. Service of a Notice of Assessment by Personal De-
livery or Mail 
New §815.191 provides information and clarification regarding 
service of an NOA by personal delivery or mail. 
New §815.191 clarifies what constitutes "address as shown by 
commission records" for Texas Labor Code, §213.032(a)(2) and 
that TWC or its designee may make multiple service attempts un-
der Texas Labor Code, §213.032(a)(1) and (2) prior to attempting 
substituted service. 
New §815.191 clarifies what address(es) shall be used when 
serving an NOA upon a claimant by personal delivery or mail. 
§815.192. Service of a Notice of Assessment by Substituted 
Service 

New §815.192 provides information and clarification regarding 
service of an NOA by substituted service. 
New §815.192 clarifies that TWC or its designee may make mul-
tiple attempts at substituted service. It also provides methods by 
which TWC may effectuate substituted service. The enumerated 
methods are intended to put parties on notice of methods TWC 
intends to use and considers to be proper to effectuate substi-
tuted service, although the list is not exhaustive or dispositive in 
all circumstances. 
Such methods may include those methods specifically men-
tioned by Texas Rules of Civil Procedure Rule 106(b) including 
by social media, email, or other technology, TWC-established 
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contact methods, including the Unemployment Tax Services and 
the Unemployment Benefits Services portals, or other mailing 
addresses that are not maintained in TWC records as required 
by Texas Labor Code, §213.032(a)(2). Other mailing addresses 
may include those obtained from third-party background and 
reporting agencies, online searches, and other government 
records. 
Additionally, certain corporations may need to be served as pre-
scribed by Texas Business Organizations Code, Chapter 5, and 
Civil Practice and Remedies Code, Chapter 17. This would be 
applicable when attempting personal or substituted service upon 
the corporation's registered agent or the Secretary of State if 
no valid agent exists. Only Texas Labor Code, §213.032(a)(2) 
contains a requirement that the NOA be mailed to an address 
in TWC records, so personal or substituted service can be at-
tempted upon registered agents. 
TWC hereby certifies that the adoption has been reviewed by 
legal counsel and found to be within TWC's legal authority to 
adopt. 
PART III. PUBLIC COMMENTS 

The public comment period closed on September 12, 2022. 
TWC received comments from Texas RioGrande Legal Aid, Inc. 
(TRLA). 
COMMENT: TRLA stated its opposition to the proposed rules 
as they relate to the service of NOAs on claimants. TRLA is 
not commenting on the proposed rules as they relate to service 
upon employers. TRLA expressed concerns with due process 
for claimants and stated that claimants will not have a means to 
effectively challenge service. 
RESPONSE: TWC appreciates TRLA's comments. 
TWC is confident that the statutory framework of TUCA, SB 695, 
and new Chapter 815, Subchapter H provide due process to em-
ployers and claimants who may be served an NOA. TWC has 
had statutory authority to issue NOAs for claimant overpayments 
since 1989. Claimants are afforded multiple opportunities for re-
view and redress before an assessment can be issued. 
If either party to an adverse determination disagrees with TWC's 
decision, they may file an appeal within 14 days of the mailing of 
the determination for a hearing with the Appeal Tribunal. 
If a party is dissatisfied with the Appeal Tribunal's decision, they 
may file an appeal with the Commission. If a party does not 
agree with the Commission's decision, they may file a Motion 
for Rehearing or file for judicial review of the Commission's final 
decision in a court of competent jurisdiction. 
It is only after a determination creating an overpayment becomes 
final and the overpayment remains unpaid, despite opportunities 
for repayment, that TWC would consider an NOA as a collection 
action. Once TWC successfully serves the NOA, if the party 
wishes to contest the NOA or its service, they may do so upon 
judicial review as provided in Texas Labor Code, §213.032(c). 
For these reasons, no changes have been made to the rules in 
response to the comments in opposition. 
COMMENT: TRLA stated that the intent and language of SB 695 
are meant to only apply to employers. 

RESPONSE: TWC disagrees. Texas Labor Code, §212.006(b) 
and §214.002(a)(3) both expressly provide for using NOAs to 
collect claimant overpayments. TWC must presume that Texas 
Labor Code, §212.006(b) and §214.002(a)(3) are intended to be 
effective and that the reference to Texas Labor Code, §213.032 
in Texas Labor Code, §212.006(b) and §214.002(a)(3) include 
the amendments from SB 695. 
No changes were made to the rules in response to this comment. 
COMMENT: TRLA objected to the methods of substituted ser-
vice in the proposed rules. 
RESPONSE: The statutory language is clear that TWC may 
effectuate substituted service itself, however, TWC must attempt 
personal service or registered or certified mail service first. 
Only after such service is not effective may TWC undertake 
substituted service, which must be reasonably calculated to 
provide notice of the assessment. TWC believes the rules as 
written do provide avenues reasonably calculated to give notice 
to claimants, which TWC will evaluate depending on the factual 
circumstances of each case. TWC declines to hypothesize 
various fact scenarios. 
No changes were made to the rules in response to this comment. 
COMMENT: TRLA expressed concerns with conformity to fed-
eral law. 
RESPONSE: TWC requested an opinion from the United States 
Department of Labor (DOL) as to whether the proposed rules 
create a conformity issue with federal law. DOL's informal opin-
ion is that the proposed rules do not pose an issue of conformity 
with federal unemployment compensation law as written. 
No changes were made to the rules in response to this comment. 
PART IV. STATUTORY AUTHORITY 

The rules are adopted under Texas Labor Code, 
§301.0015(a)(6), which provide TWC with the authority to 
adopt, amend, or repeal such rules as it deems necessary for 
the effective administration of TWC services and activities. 
The adopted rules affect Texas Labor Code, Title 4. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on December 20, 
2022. 
TRD-202205133 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: January 9, 2023 
Proposal publication date: August 12, 2022 
For further information, please call: (512) 850-8356 

48 TexReg 56 January 6, 2023 Texas Register 


	Structure Bookmarks
	Document
	Part
	Sect
	Sect
	Sect
	Figure
	TITLE 1. ADMINISTRATION PART 15. TEXAS HEALTH AND HUMAN SERVICES COMMISSION CHAPTER 355. REIMBURSEMENT RATES SUBCHAPTER J. PURCHASED HEALTH SERVICES DIVISION 11. TEXAS HEALTHCARE TRANS-FORMATION AND QUALITY IMPROVEMENT PROGRAM REIMBURSEMENT 1 TAC §355.8212, §355.8214 The Texas Health and Human Services Commission (HHSC) adopts amendments to §355.8212, concerning Waiver Pay-ments to Hospitals for Uncompensated Charity Care, and §355.8214, concerning Waiver Payments to Physician Group Practices for Uncompensa
	TITLE 1. ADMINISTRATION PART 15. TEXAS HEALTH AND HUMAN SERVICES COMMISSION CHAPTER 355. REIMBURSEMENT RATES SUBCHAPTER J. PURCHASED HEALTH SERVICES DIVISION 11. TEXAS HEALTHCARE TRANS-FORMATION AND QUALITY IMPROVEMENT PROGRAM REIMBURSEMENT 1 TAC §355.8212, §355.8214 The Texas Health and Human Services Commission (HHSC) adopts amendments to §355.8212, concerning Waiver Pay-ments to Hospitals for Uncompensated Charity Care, and §355.8214, concerning Waiver Payments to Physician Group Practices for Uncompensa
	During this period, HHSC received one comment regarding the proposed rules from the University of Texas Health Science Center at Houston. A summary of the comment relating to the amendments and HHSC's response follows. COMMENT: The commenter was in favor of the amendment to §355.8212 and §355.8214. The comment was expressing sup-port for the rule amendments. RESPONSE: HHSC appreciates the support for the proposed amendments. No revision was made to the rules in response to these comments. STATUTORY AUTHORIT
	During this period, HHSC received one comment regarding the proposed rules from the University of Texas Health Science Center at Houston. A summary of the comment relating to the amendments and HHSC's response follows. COMMENT: The commenter was in favor of the amendment to §355.8212 and §355.8214. The comment was expressing sup-port for the rule amendments. RESPONSE: HHSC appreciates the support for the proposed amendments. No revision was made to the rules in response to these comments. STATUTORY AUTHORIT



	The Texas Department of Agriculture (Department) adopts amendments to Texas Administrative Code, Title 4, Part 1, Chapter 1, Subchapter D, §1.81 and §1.91 and new §1.82 and §1.83, concerning private donors and organizations, sick leave pool, family leave pool, and vehicle fleet management. The amendments to §1.81 and §1.91 and new §1.82 and §1.83 are adopted without changes to the proposed text as published in the November 18, 2022 issue of the Texas Register (47 TexReg 7617) and will not be republished. Th
	The Texas Department of Agriculture (Department) adopts amendments to Texas Administrative Code, Title 4, Part 1, Chapter 1, Subchapter D, §1.81 and §1.91 and new §1.82 and §1.83, concerning private donors and organizations, sick leave pool, family leave pool, and vehicle fleet management. The amendments to §1.81 and §1.91 and new §1.82 and §1.83 are adopted without changes to the proposed text as published in the November 18, 2022 issue of the Texas Register (47 TexReg 7617) and will not be republished. Th
	The Texas Department of Agriculture (Department) adopts the repeal of Texas Administrative Code, Title 4, Chapter 29, Subchapter A, Economic Development Program, comprised of §§29.1 -29.3. The repeal is adopted without changes to the proposed text as published in the November 18, 2022, issue of the Texas Register (47 TexReg 7631) and will not be republished. The Department identified the need for the proposed repeal dur-ing its rule review conducted pursuant to Texas Government Code, §2001.039, the adoption
	The Texas Department of Agriculture (Department) adopts the repeal of Texas Administrative Code, Title 4, Chapter 29, Subchapter A, Economic Development Program, comprised of §§29.1 -29.3. The repeal is adopted without changes to the proposed text as published in the November 18, 2022, issue of the Texas Register (47 TexReg 7631) and will not be republished. The Department identified the need for the proposed repeal dur-ing its rule review conducted pursuant to Texas Government Code, §2001.039, the adoption

	lished in the October 14, 2022, issue of the Texas Register (47 TexReg 6733). These rules will not be republished. EXPLANATION OF AND JUSTIFICATION FOR THE RULES The rules under 16 TAC, Chapter 60, implement Texas Occu-pations Code, Chapter 51, Texas Department of Licensing and Regulation. House Bill (HB) 1560, 87th Legislature, Regular Session (2021), the Sunset legislation for the Department, added new inspection provisions to Occupations Code, Chapter 51, the Department's enabling statute (see HB 1560, A
	lished in the October 14, 2022, issue of the Texas Register (47 TexReg 6733). These rules will not be republished. EXPLANATION OF AND JUSTIFICATION FOR THE RULES The rules under 16 TAC, Chapter 60, implement Texas Occu-pations Code, Chapter 51, Texas Department of Licensing and Regulation. House Bill (HB) 1560, 87th Legislature, Regular Session (2021), the Sunset legislation for the Department, added new inspection provisions to Occupations Code, Chapter 51, the Department's enabling statute (see HB 1560, A
	lished in the October 14, 2022, issue of the Texas Register (47 TexReg 6733). These rules will not be republished. EXPLANATION OF AND JUSTIFICATION FOR THE RULES The rules under 16 TAC, Chapter 60, implement Texas Occu-pations Code, Chapter 51, Texas Department of Licensing and Regulation. House Bill (HB) 1560, 87th Legislature, Regular Session (2021), the Sunset legislation for the Department, added new inspection provisions to Occupations Code, Chapter 51, the Department's enabling statute (see HB 1560, A

	specified by the Department, and that the Department may grant extensions to this time period at its discretion. Subsection (f) states that the Department may assess administrative penal-ties, administrative sanctions, or both against a license holder or applicant who fails to complete any required corrective actions within this time period. Subsection (g) of adopted new §60.221 authorizes the Depart-ment to use alternative methods, including videoconference or similar technology, to conduct inspections rem
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	Department Response: The Department appreciates the ques-tion. The proposed rules apply only to Department inspectors. The Department disagrees with this comment since the pro-posed rules apply only to entities subject to inspection by TDLR. The Department did not make any changes to the proposed rules in response to this comment. Comment: One commenter expressed concern about the De-partment conducting inspections without advance notice. Department Response: The Department appreciates the com-ment. The Dep
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	CHAPTER 84. DRIVER EDUCATION AND SAFETY The Texas Commission of Licensing and Regulation (Com-mission) adopts amendments to existing rules at 16 Texas Administrative Code (TAC), Chapter 84, Subchapter I, §84.100 and §84.101; and the repeal of an existing rule at Subchapter I, §84.102, regarding the Driver Education Safety program, with-out changes to the proposed text as published in the October 14, 2022, issue of the Texas Register (47 TexReg 6735). These rules will not be republished. EXPLANATION OF AND J
	The Department drafted and distributed the proposed rules to persons internal and external to the agency. The proposed rules were published in the October 14, 2022, issue of the Texas Reg-ister (47 TexReg 6735). The public comment period closed on November 28, 2022. The Department received comments from one interested party on the proposed rules. The public comment is summarized below. Comment: One commenter asked the Department to identify the key risk factors to be used in prioritizing inspections. Depart
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	holder, applicant, or representative will be provided with the re-sults of the inspection in writing; (4) the department may use alternative inspection methods, including the use of videoconfer-ence technology, instead of conducting an in-person inspection; and (5) a license holder, applicant, or other person must coop-erate in the performance of an inspection PUBLIC COMMENTS The Department drafted and distributed the proposed rules to persons internal and external to the agency. The proposed rules were pub
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	other things, that: (1) the department may perform inspections with or without advance notice to ensure compliance with statute or rule, or as a result of a complaint; (2) inspections will be per-formed during the regular operating hours of the location be-ing inspected; (3) upon completion of an inspection, the license holder, applicant, or representative will be provided with the re-sults of the inspection in writing; (4) the department may use alternative inspection methods, including the use of videocon
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	alternative inspection methods, including the use of videoconfer-ence technology, instead of conducting an in-person inspection; and (5) a license holder, applicant, or other person must coop-erate in the performance of an inspection. PUBLIC COMMENTS The Department drafted and distributed the proposed rules to persons internal and external to the agency. The proposed rules were published in the October 14, 2022, issue of the Texas Reg-ister (47 TexReg 6740). The public comment period closed on November 28, 
	alternative inspection methods, including the use of videoconfer-ence technology, instead of conducting an in-person inspection; and (5) a license holder, applicant, or other person must coop-erate in the performance of an inspection. PUBLIC COMMENTS The Department drafted and distributed the proposed rules to persons internal and external to the agency. The proposed rules were published in the October 14, 2022, issue of the Texas Reg-ister (47 TexReg 6740). The public comment period closed on November 28, 
	CHAPTER 114. ORTHOTISTS AND PROSTHETISTS 16 TAC §114.29 The Texas Commission of Licensing and Regulation (Commis-sion) adopts amendments to an existing rule at 16 Texas Ad-ministrative Code (TAC), Chapter 114, §114.29, regarding the Orthotists and Prosthetists program, without changes to the pro-posed text as published in the October 14, 2022, issue of the Texas Register (47 TexReg 6742). These rules will not be re-published. EXPLANATION OF AND JUSTIFICATION FOR THE RULES The rules under 16 TAC, Chapter 114
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	At its meeting on December 6, 2022, the Commission adopted the proposed rules without changes as published in the Texas Register. STATUTORY AUTHORITY The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapters 51 and 605. No other statutes, articles, or codes are affected by the proposed rules. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the
	At its meeting on December 6, 2022, the Commission adopted the proposed rules without changes as published in the Texas Register. STATUTORY AUTHORITY The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapters 51 and 605. No other statutes, articles, or codes are affected by the proposed rules. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the
	At its meeting on December 6, 2022, the Commission adopted the proposed rules without changes as published in the Texas Register. STATUTORY AUTHORITY The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapters 51 and 605. No other statutes, articles, or codes are affected by the proposed rules. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the


	examination for a one-hour CE credit in a CE reporting period even though the examination is not a requirement for renewal of a license. PUBLIC COMMENTS The Department drafted and distributed the proposed rules to persons internal and external to the agency. The proposed rules were published in the September 16, 2022, issue of the Texas Register (47 TexReg 5564). The public comment period closed on October 17, 2022. The Department did not receive any com-ments from interested parties on the proposed rules. 
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	provisions to Occupations Code, Chapter 51, the Department's enabling statute (see HB 1560, Article 1, Section 1.05). HB 1560 added new §51.211 to Chapter 51, requiring the department to conduct risk-based inspections that prioritize inspections based on key risk factors. HB 1560 also repealed provisions from sev-eral program statutes that conflicted with this new provision. The adopted rules remove periodic inspections from the Mas-sage Therapy program rules and are necessary to implement Texas Occupations
	provisions to Occupations Code, Chapter 51, the Department's enabling statute (see HB 1560, Article 1, Section 1.05). HB 1560 added new §51.211 to Chapter 51, requiring the department to conduct risk-based inspections that prioritize inspections based on key risk factors. HB 1560 also repealed provisions from sev-eral program statutes that conflicted with this new provision. The adopted rules remove periodic inspections from the Mas-sage Therapy program rules and are necessary to implement Texas Occupations
	Comment: Five commenters expressed concern that Depart-ment inspectors would conduct inspections while a massage was in session, or would attempt to invade the privacy of a client while a massage was taking place. Department Response: The Department appreciates these comments. The Department disagrees with these comments, however, because Department inspectors are instructed not to enter a room while a client session is in progress. Inspectors will respect the client's privacy in all instances. The Departme
	Brad Bowman General Counsel Texas Department of Licensing and Regulation Effective date: January 15, 2023 Proposal publication date: October 14, 2022 For further information, please call: (512) 463-7750 ♦ ♦ ♦ TITLE 19. EDUCATION PART 2. TEXAS EDUCATION AGENCY CHAPTER 101. ASSESSMENT SUBCHAPTER EE. COMMISSIONER'S RULES CONCERNING THE STATEWIDE TESTING CALENDAR AND UIL PARTICIPATION 19 TAC §101.5001 The Texas Education Agency (TEA) adopts an amendment to §101.5001, concerning the statewide testing calendar. T
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	Comment: Two Texas administrators commented requesting to eliminate the first week of state testing being labeled as "primary" to avoid scheduling conflicts with UIL events. Response: The agency disagrees. In accordance with the re-quirements of TEC, §33.0812(b), the commissioner of education must establish a school week during the school year in which the primary administration of assessment instruments occurs. Comment: One Texas administrator commented expressing support for the designation of a primary a
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	to the population of educators licensed outside the state and eligible to qualify for an exception to examination requirements in Texas. The adopted amendment also provides additional edits to improve the readability and applicability of the rule and support continued consistency in completion of the test exemption review process. REASONED JUSTIFICATION: Section 152.1001 outlines the re-quirements an educator licensed outside the state must meet to qualify for exemption from Texas certification testing requ
	to the population of educators licensed outside the state and eligible to qualify for an exception to examination requirements in Texas. The adopted amendment also provides additional edits to improve the readability and applicability of the rule and support continued consistency in completion of the test exemption review process. REASONED JUSTIFICATION: Section 152.1001 outlines the re-quirements an educator licensed outside the state must meet to qualify for exemption from Texas certification testing requ
	The adopted amendment to subsection (c)(2)(B) adds Colorado, Michigan, Pennsylvania, and Washington to the list of states that qualify an individual for an exception to the required Science of Teaching Reading TExES examination and renumbers the al-phabetical listing of the states. Since this rule was last amended, these states have adopted a requirement that educator candi-dates demonstrate proficiency in reading as part of licensure. The adopted amendment to subsection (c)(3) provides technical edits to c
	be subject to discipline without creating the onerous paperwork involved in requiring a letter of good standing. SUMMARY OF COMMENTS AND AGENCY RESPONSES The public comment period on the proposal began September 23, 2022, and ended October 24, 2022. Following is a summary of public comments received and agency responses. Comment: An individual commented in opposition to the pro-posed amendment because Louisiana was not proposed for in-clusion in the list of states that are exempt from the Science of Teachin
	be subject to discipline without creating the onerous paperwork involved in requiring a letter of good standing. SUMMARY OF COMMENTS AND AGENCY RESPONSES The public comment period on the proposal began September 23, 2022, and ended October 24, 2022. Following is a summary of public comments received and agency responses. Comment: An individual commented in opposition to the pro-posed amendment because Louisiana was not proposed for in-clusion in the list of states that are exempt from the Science of Teachin

	Comment: TCTA commented against the proposed amend-ment, stating that providing an "experience" option in subsection (c)(1)(D) would allow an educator holding out of state/country certification, for which passage of a certification exam was not required, to then be eligible for exemption from a Texas certifi-cation exam without ever having proved through an objective measure that the individual was competent to teach. TCTA re-quested that the language be amended to require all individuals to have passed a c
	Comment: TCTA commented against the proposed amend-ment, stating that providing an "experience" option in subsection (c)(1)(D) would allow an educator holding out of state/country certification, for which passage of a certification exam was not required, to then be eligible for exemption from a Texas certifi-cation exam without ever having proved through an objective measure that the individual was competent to teach. TCTA re-quested that the language be amended to require all individuals to have passed a c


	(2) Educator--An individual who is required to hold a cer-tificate issued under TEC, Chapter 21, Subchapter B. (3) Educator from outside the state--An applicant certified outside of Texas who has successfully completed all requirements for issuance of licensure in another state or country. (4) Equivalent--Covering a majority of the same grade level and subject or assignment area as certificates issued by the State Board for Educator Certification. (5) Examination--A standardized test or assessment re-quired
	(2) Educator--An individual who is required to hold a cer-tificate issued under TEC, Chapter 21, Subchapter B. (3) Educator from outside the state--An applicant certified outside of Texas who has successfully completed all requirements for issuance of licensure in another state or country. (4) Equivalent--Covering a majority of the same grade level and subject or assignment area as certificates issued by the State Board for Educator Certification. (5) Examination--A standardized test or assessment re-quired
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	(2) Educator--An individual who is required to hold a cer-tificate issued under TEC, Chapter 21, Subchapter B. (3) Educator from outside the state--An applicant certified outside of Texas who has successfully completed all requirements for issuance of licensure in another state or country. (4) Equivalent--Covering a majority of the same grade level and subject or assignment area as certificates issued by the State Board for Educator Certification. (5) Examination--A standardized test or assessment re-quired


	(i) passing the examinations required by the state de-partment of education or country of licensure for issuance of the stan-dard certificate; or (ii) having three or more years of verifiable, full-time experience in the certificate class for which the applicant is ap-plying; and (E) hold a standard certificate issued by the state de-partment of education or country of licensure that is equivalent to a Texas standard classroom or professional class certificate and that has not been revoked, suspended, or sa
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	(3) An applicant from outside the state who meets require-ments specified in paragraph (1) of this subsection must apply online for a review of credentials by the TEA prior to being considered for an exception to the examination requirements for state licensure. Once all required documentation has been submitted by the applicant and reviewed and verified by TEA staff, the applicant will be issued an exception to the examination requirements by the TEA in accordance with minimum requirements established by t
	(3) An applicant from outside the state who meets require-ments specified in paragraph (1) of this subsection must apply online for a review of credentials by the TEA prior to being considered for an exception to the examination requirements for state licensure. Once all required documentation has been submitted by the applicant and reviewed and verified by TEA staff, the applicant will be issued an exception to the examination requirements by the TEA in accordance with minimum requirements established by t
	Section 157.1059, Filing of Exceptions and Replies to Proposal for Decision, implements TGC, §2001.004, by defining the deliv-ery method for a proposal for decision. The adopted amendment to subsection (a) modifies the delivery requirement for the pro-posal for decision to allow for electronic delivery. Section 157.1060, Orders, implements TGC, §2001.004, by defining the delivery method for all final decision or order of the commissioner. The adopted amendment to §157.1060 modifies the requirement that part
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	CROSS REFERENCE TO STATUTE. The amendment imple-ments Texas Education Code, §§7.057, 21.301, and 21.254, and Texas Government Code, §2001.004. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on December 21, 2022. TRD-202205157 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Effective date: January 10, 2023 Proposal publication date: October 28, 20
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	This rule is adopted pursuant to Texas Transportation Code, §644.051, which authorizes the director to adopt rules regulating the safe transportation of hazardous materials and the safe operation of commercial motor vehicles; and authorizes the director to adopt all or part of the federal safety regulations, by reference. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on 
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	sion. The rule is also adopted under Texas Government Code §419.032, which authorizes the commission to adopt rules establishing the requirements for certification. §401.3. Definitions. The following terms, when used in this chapter, shall have the fol-lowing meanings, unless the context or specific language of a section clearly indicates otherwise: (1) Advisory Committee--An advisory committee that is required to assist the commission in its rule-making function and whose members are appointed by the commi
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	695, which was passed in 2021 by the 87th Texas Legislature, Regular Session. When an employer does not timely pay its required unemploy-ment taxes after being notified of the debt, the Texas Unemploy-ment Compensation Act (TUCA) provides regulations for collect-ing the past due contributions. TUCA, Chapter 213, Subchap-ter C provides methods for collections of unpaid unemployment contributions, penalties, and interest by civil suit or Notice of As-sessment (NOA). TWC is required to take this action. An NOA
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	vice "in any other manner, including electronically by social me-dia, email, or other technology, that the statement or other evi-dence shows will be reasonably effective to give the defendant notice of the suit." PART II. EXPLANATION OF INDIVIDUAL PROVISIONS SUBCHAPTER H. COLLECTION ACTION TWC adopts new Subchapter H, as follows: §815.190. Service of a Notice of Assessment in General New §815.190 provides general information about service of an NOA. New §815.190 clarifies that the language in Texas Labor C
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	contact methods, including the Unemployment Tax Services and the Unemployment Benefits Services portals, or other mailing addresses that are not maintained in TWC records as required by Texas Labor Code, §213.032(a)(2). Other mailing addresses may include those obtained from third-party background and reporting agencies, online searches, and other government records. Additionally, certain corporations may need to be served as pre-scribed by Texas Business Organizations Code, Chapter 5, and Civil Practice an
	contact methods, including the Unemployment Tax Services and the Unemployment Benefits Services portals, or other mailing addresses that are not maintained in TWC records as required by Texas Labor Code, §213.032(a)(2). Other mailing addresses may include those obtained from third-party background and reporting agencies, online searches, and other government records. Additionally, certain corporations may need to be served as pre-scribed by Texas Business Organizations Code, Chapter 5, and Civil Practice an
	RESPONSE: TWC disagrees. Texas Labor Code, §212.006(b) and §214.002(a)(3) both expressly provide for using NOAs to collect claimant overpayments. TWC must presume that Texas Labor Code, §212.006(b) and §214.002(a)(3) are intended to be effective and that the reference to Texas Labor Code, §213.032 in Texas Labor Code, §212.006(b) and §214.002(a)(3) include the amendments from SB 695. No changes were made to the rules in response to this comment. COMMENT: TRLA objected to the methods of substituted ser-vice 









