
TITLE 4. AGRICULTURE 

PART 1. TEXAS DEPARTMENT OF 
AGRICULTURE 

CHAPTER 14. [PERISHABLE COMMODITIES] 
HANDLING AND MARKETING OF 
PERISHABLE COMMODITIES [PROGRAM] 
The Texas Department of Agriculture (Department) proposes 
amendments to Texas Administrative Code, Title 4, Chapter 14 
(Perishable Commodities Handling and Marketing Program), 
Subchapter A (General Provisions), §14.1 (Definitions), §14.3 
(Fees), and §14.4 (Cancellation of License); Subchapter B 
(Produce Recovery Fund Claims), §14.10 (Claims Against the 
Fund), §14.11 (Determination on Claims by the Department), 
§14.12 (Filing of Notice of Protest; Appeal to the Board), §14.13 
(Payment of Claims from the Fund), and §14.14 (Reimburse-
ment to the Fund); and Subchapter C (Produce Recovery 
Fund Board), §14.20 (Purpose and Scope), §14.21 (Duties of 
the Board and the Department), §14.22 (Meetings), §14.23 
(Conduct of Hearings of the Produce Recovery Fund Board), 
§14.24 (The Board's Final Determination), and §14.25 (Motion 
for Rehearing). 
The Department identified the need for the proposed amend-
ments during its rule review conducted pursuant to Texas Gov-
ernment Code, §2001.039, the adoption of which can be found 
in the Review of Agency Rules section of this issue. 
In accordance with Texas Agriculture Code (Code), §103.004 
and §103.012, the Produce Recovery Fund Board (Board) is re-
quired to advise the Department in its rulemaking capacity un-
der Chapter 103 of the Texas Agriculture Code (Code). Chapter 
103 governs the Board and payments from the Produce Recov-
ery Fund pursuant to claims against license holders and persons 
requiring to be licensed as handlers of perishable commodities 
under Chapter 101 of the Code. 
The Department presented the proposed amendments to the 
Board at its open meeting on November 15, 2023. The Board 
discussed and approved the proposed amendments by a unan-
imous vote. 
The proposed amendments replace the current title of this chap-
ter with "Handling and Marketing of Perishable Commodities" for 
consistency with the name of the Department's related program 
and the title of Chapter 101 of the Code. 
The proposed amendments to §14.1 include a definition for the 
"Administrative Procedure Act" to account for its frequency in this 
chapter, remove a definition for "agent" due to its infrequency in 
this chapter, update a reference in the definition for the "Open 

Meetings Act," add language to the definition for "claim" to spec-
ify against whom claims can be filed, and add a citation to the 
Code to the definition of "perishable commodity" to denote the 
statutory source of its definition. 
The proposed amendments to §14.3 add language specifying 
those agents who require identification cards. 
The proposed amendments to §14.4 specify a reference to the 
Department's general rules of procedure outlines in Chapter 1, 
Subchapter A of this title and change a reference to Chapter 
2001 of the Texas Government Code to account for its proposed 
definition in §14.1. 
The proposed amendments to §14.10 remove subsection (e) to 
become new subsection (d) §14.10 as its provisions fit more ap-
propriately with those of §14.14, remove an outdated provision 
addressing claims prior to September 1, 2009, remove unnec-
essary language precluding the filing of out-of-state claims, and 
add a reference to §14.3 to specify claim-filing fees. 
The proposed amendments to §14.11 change references to this 
chapter from "title" to "chapter," as the latter term is generally 
used throughout Title 4, update a reference to Chapter 1, Sub-
chapter A of this title, change "recommendation" to "proposal 
for decision" as the former is used throughout this chapter 
and Chapter 1, Subchapter A of this title, make "Deputy Com-
missioner" lower-case as "Commissioner" is made lower-case 
throughout this chapter, and replace general references to 
"agency" with "department." 
The proposed amendments to §14.12 charge the term "person" 
to "party" as the former is used within the context of a hear-
ing and in Chapter 103 of the Code, make "proposal for deci-
sion" lower-case to be the same as its occurrences in the De-
partment's rules of procedure in Chapter 1, Subchapter A of this 
title and Chapter 2001 of the Texas Government Code (the Ad-
ministrative Procedure Act), and replace general references to 
"agency" with "department." 
The proposed amendments to §14.13 remove an outdated sub-
section outlining payments for claims prior to September 1, 2009; 
remove an obsolete subsection limiting total payments on claims 
against a single entity to $85,000 as its statutory analogue, for-
mer Subsection 103.008(c) of the Code, was removed in 2009; 
and remove a reference to its restrictions on claim payments and 
replace it with the applicable statutory authority in Chapter 103 
of the Code. 
The proposed amendments to §14.14 add subsection (e) of 
§14.10 as new subsection (d) as its provisions fit more appropri-
ately with those of §14.14 and replace the term "working days" 
with "business days" as the former is the more prevalent term. 
The proposed amendments to §14.20 update a reference to 
Chapter 1, Subchapter A of this title. 
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The proposed amendments to §14.22 remove unnecessary lan-
guage addressing requirements of the Open Meetings Act and 
remove an incorrect provision on notice of Board meetings being 
published in the Texas Register. 

The proposed amendments to §14.23 update Department 
contact information for prehearing motions and exhibit requests, 
specify that requests to the Department for hearing-related in-
formation must be written, and replace the term "working days" 
with "business days" as the former is the more prevalent term. 
The proposed amendments to §14.25 require motions for re-
hearing to be sent to opposing parties and Board rulings on these 
motions to be made in accordance with Section 2001.146 of the 
Texas Government Code and update Department contact infor-
mation. 
In addition, "Board," "Fund," and "Chairman" are made lower-
case throughout these rules to align with their occurrences in 
Chapter 103 of the Code. Likewise, "licensee" and "complain-
ing party" are changed to "license holder" and "aggrieved party" 
throughout these rules because the latter terms are use in Chap-
ter 103. 
Also, editorial changes are made throughout these rules to cor-
rect grammar, remove superfluous or outdated language, and 
improve the rules' readability. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT: Mr. 
Philip Wright, the Administrator for Regulatory Affairs, has de-
termined that for each year of the first five years the proposed 
amendments are in effect, there will be no fiscal implications for 
state or local government as a result of enforcing or administer-
ing them. 
PUBLIC BENEFITS AND PROBABLE ECONOMIC COSTS: Mr. 
Wright has determined that for each year of the first five years 
the proposed amendments are in effect, the public benefit will be 
increased consumer protection due to updates to and improved 
readability of the chapter. Mr. Wright has also determined there 
are no anticipated economic costs to persons required to comply 
with the proposed amendments. 
LOCAL EMPLOYMENT IMPACT STATEMENT: Mr. Wright has 
determined that the proposed amendments will not affect a local 
economy, so the Department is not required to prepare a local 
employment impact statement under Texas Government Code, 
§2001.022. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES: The Department has 
determined there will be no adverse economic effect on small 
businesses, micro-businesses, or rural communities as a result 
of the proposed amendments, therefore preparation of an 
economic impact statement and a regulatory flexibility analysis, 
as detailed under Texas Government Code, §2006.002 is not 
required. 
GOVERNMENT GROWTH IMPACT STATEMENT: Pursuant to 
Texas Government Code, §2001.0221, the Department provides 
the following Government Growth Impact Statement for the pro-
posed amendments. For each year of the first five years the 
proposed amendments will be in effect: 
(1) they will not create or eliminate a government program; 
(2) their implementation will not require the creation or elimina-
tion of existing employee positions; 

(3) their implementation will not require an increase or decrease 
in future legislative appropriations to the Department; 
(4) there will be no increase or decrease in fees paid to the De-
partment; 
(5) they will not create a new regulation; 
(6) they will not expand, limit, or repeal an existing regulation; 
(7) there will be no increase or decrease in the number of indi-
viduals subject to the rules; and 

(8) there will be no positive or adverse effect on the state's econ-
omy. 
Comments on this proposal may be submitted by mail to John 
"Chris" Gee, Lead Assistant General Counsel, Texas Depart-
ment of Agriculture, P.O. Box 12847, Austin, Texas 78711, or 
by email to chris.gee@texasagriculture.gov. Comments must be 
received no later than 30 days from the date of publication of the 
proposal in the Texas Register. 

SUBCHAPTER A. GENERAL PROVISIONS 
4 TAC §§14.1 - 14.4 

The amendments are proposed under the Department's author-
ity in Section 12.016 of the Texas Agriculture Code (Code), which 
authorizes the Department to adopt rule to administer its pow-
ers and duties under the Code; such powers and duties include 
Code, Section 101.006, the requirement that the Department to 
set fees for licensure to handle perishable commodities by rule; 
Code, Section 101.010, which requires the Department to set 
fees for identification cards for agents of license holders who 
either transport or buy perishable commodities; Code, Section 
103.005, which also requires the Department to set fees for fil-
ing claims against the Produce Recovery Fund (Fund); Code, 
Section 103.009, which further requires the Department to is-
sue orders canceling licenses and to deny issuing new licenses 
or renewing licenses for license holders or those required to 
be licensed to handle perishable commodities who, following 
payments from the Fund against them, neither pays nor agrees 
to pay either the Fund or the aggrieved party; Code, Section 
103.011, which requires the Department to set an annual fee 
for those licensed under Code, Chapter 101; and Code, Section 
103.012, which requires the Department, with the advice of the 
Board, to adopt rules related to payment of claims from the Fund. 
The code affected by the proposed amendments is Texas Agri-
culture Code, Chapters 101 and 103. 
§14.1. Definitions. 
In addition to the definitions set out in Texas Agriculture Code (Code), 
Chapters 101[,] and 103, and Chapter 1, Subchapter A of this title (re-
lating to [the] General Rules of Practice), the following words and 
terms, when used in this chapter, shall have the following meanings, 
unless the context clearly indicates otherwise. 

(1) Administrative Procedure Act--The Texas Government 
Code, Chapter 2001 [Agent--An employee authorized to act for and on 
behalf of a licensee as a buying agent and/or a transporting agent]. 

(2) (No change.) 

(3) Citrus fruit [Fruit]--Any fruit belonging to the genus 
Citrus, Poncitrus, Microcitrus, Eremocitrus, or Fortunella, including, 
grapefruit, oranges, lemons, limes, and tangerines. 

(4) Claim--A sworn complaint accompanied by the pre-
scribed fee alleging a loss or damages occurred as a result of a violation 
of the terms or conditions of a contract involving the sale of perishable 
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commodities grown in Texas by a license holder or person required to 
be licensed. 

(5) License holder [Licensee]--A person who holds a li-
cense issued under the [Texas Agriculture] Code, Chapter 101. 

(6) Open Meetings Act--The [Texas Open Meetings Act,] 
Texas Government Code, Chapter 551. 

(7) Perishable commodity [Commodity]--As defined in the 
Code, §101.001, fresh [Fresh] produce grown in Texas and generally 
considered a perishable vegetable or fruit. 

§14.2. Citrus Proof of Ownership. 

A license holder [licensee] or a packer, processor, warehouseman or 
transporter may not receive or handle citrus fruit without requiring the 
person from whom the citrus fruit is purchased or received to furnish 
proof of ownership on a form approved by the department; except for 
citrus fruit being transported from the farm or grove to market or the 
place of first processing by the producer of the citrus fruit operating 
the producer's vehicle or by an employee of the producer operating a 
vehicle owned by the producer. 

§14.3. Fees. 

(a) License and [/registration/] identification card fees. 

(1) (No change.) 

(2) The fee for each identification card for transporting and 
buying agents is $30. 

(b) - (d) (No change.) 

§14.4. Cancellation of License. 

If an award and payment is made from the fund [Fund] and the license 
holder [licensee], or person required to be licensed, fails to reimburse 
and/or fails to agree in writing to reimburse the fund [Fund] and/or 
the aggrieved [complaining] party [to the case in accordance with the 
provisions of this chapter, the department shall initiate proceedings], 
after 90 days, the department shall initiate proceedings [of failure to 
reimburse and/or failure to agree in writing to reimburse the Produce 
Recovery Fund,] to cancel the license holder's [licensee's] license in 
accordance with the Texas Agriculture Code (Code), §103.009. Such 
proceedings shall be conducted in accordance with the [Texas Agricul-
ture] Code, §12.032, the Administrative Procedure Act, [Texas Gov-
ernment Code, Chapter 2001], and the department's General Rules of 
Practice and Procedure found at Chapter 1, Subchapter A of this title 
(relating to General Practice and Procedure) [rules of procedure]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402021 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 

SUBCHAPTER B. PRODUCE RECOVERY 
FUND CLAIMS 
4 TAC §§14.10 - 14.14 

The amendments are proposed under the Department's author-
ity in Code, Section 12.016, which authorizes the Department 
to adopt rule to administer its powers and duties under the 
Code. The amendments are proposed under Code, Section 
103.009, which requires the Department to set schedules for 
reimbursements to the Fund and payments to aggrieved parties 
following Department payments from the Fund and Code, Sec-
tion 103.012, which requires the Department, with the advice of 
the Board, to adopt rules related to payment of claims from the 
Fund. 
The code affected by the proposed amendments is Texas Agri-
culture Code, Chapters 101 and 103. 
§14.10. Claims Against the Fund. 

(a) What claims can be filed. Only claims against a license 
holder [licensee] or a person required to be licensed for loss or damages 
due to a violation of the terms or conditions of a contract for the sale of 
perishable commodities grown in Texas may be filed. [The following 
claims may not be accepted:] 

[(1) Claims for perishable commodities grown out-of-
state.] 

(b) [(2)] Claims filed under the Perishable Agriculture Com-
modities Act [(PACA)] that are accepted as formal complaints and ad-
judicated by the United States Department of Agriculture, or claims 
for which an aggrieved party [a complainant] has filed suit in a court 
of competent jurisdiction shall not be accepted. 

[(b) Who may file. A person who suffers a loss or damages due 
to the violation of the terms or conditions of a contract by a licensee or 
a person required to be licensed may file a claim against the Fund.] 

(c) How to file. A claim shall be filed with the department 
on a prescribed complaint form and shall be accompanied by the 
[prescribed] fee required by §14.3 of this chapter (relating to Fees). 
The date of postmark, if mailed, or the date the complaint and fee are 
received by the department, if hand- delivered, shall be the date the 
claim is deemed filed. 

(d) Statute of Limitations. A claim shall be barred if it is filed 
later than [one year from the date the violation of the terms or condi-
tions of a contract occurred. This limitation applies to claims that are 
based on violations that occurred prior to September 1, 2009. Claims 
based on violations that occurred on or after September 1, 2009 shall 
be barred if it is filed later than] two years from the date the payment 
was due. 

[(e) Respondent's Option to Pay. If a recommendation for pay-
ment from the Fund is made by a department hearing officer or a pay-
ment is awarded in a final department or Board determination, the re-
spondent may pay the amount found to be due directly to complainant 
rather than have that payment made by the Fund. If direct payment is 
made, parties shall notify the department in writing.] 

§14.11. Determination on Claims by the Department. 
(a) Once a claim is filed in accordance with §14.10 of this 

chapter [title] (relating to Claims Against the Fund), the department 
shall investigate the claim and may conduct a hearing to determine the 
amount due the aggrieved party. All hearings shall be conducted by 
a department hearing officer in accordance with the provisions of the 
Administrative Procedure Act and [the department's General Rules of 
Practice and Procedure found at] Chapter 1, Subchapter A of this title 
(relating to General Rules of Practice [and Procedure]). 

(b) (No change.) 

(c) Parties may protest the proposal for decision 
[recommendation] made by the department hearing officer by filing 
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a Notice of Protest in accordance with §14.12 of this chapter [title] 
(relating to Filing of Notice of Protest; Appeal to the Board). If no 
protest is filed, the case will be forwarded to the deputy commissioner 
[Deputy Commissioner] for a final [agency] determination. 

(d) Parties may also protest the department's [agency's] final 
determination by filing a Notice of Protest in accordance with §14.12 
of this chapter [title (relating to Filing of Notice of Protest; Appeal to 
the Board)]. 

(e) (No change.) 

§14.12. Filing of Notice of Protest; Appeal to the Board. 

(a) A party [person] who disputes the recommendation of the 
department's hearing officer or the department's final determination on 
a claim shall file a Notice of Protest with the [department. The notice 
shall be sent to the attention of the] Hearings Clerk, General Counsel 
Division, Texas Department of Agriculture, P.O. Box 12847, Austin, 
Texas 78711. A copy of the Notice of Protest shall be sent to the op-
posing party and/or a designated representative. 

(b) A Notice of Protest shall be in writing, state the [reason or] 
reasons for the protest, and request a hearing before the board [Board]. 

(c) A Notice of Protest must be received by the department 
within 15 days from the date of the receipt of the hearing officer's 
proposal for decision [Proposal for Decision] on the claim, or if an ap-
peal from the final department [agency] determination, within 20 days 
from the date the final department [agency] determination was mailed. 
A Notice of Protest [The department shall accept notices of protest] 
filed by fax shall be accepted if it [facsimile transmission, as long as 
the facsimile] is received no later than 5:00 [5] p.m. on the due date. 
[Oral notices of protest shall not be accepted.] 

(d) If a Notice of Protest is received on a claim, the claim shall 
be referred to the board [Board] for hearing. 

§14.13. Payment of Claims from the Fund. 

[(a) The following payments of claims shall apply for a claim 
based on a violation occurring prior to September 1, 2009.] 

[(1) Claims of $2000 or less may be paid in full.] 

[(2) Claims of more than $2000 may be paid in the follow-
ing manner:] 

[(A) If the claim was filed on or after September 1, 
1999, but prior to September 1, 2009, the first $2000 plus no more 
than 70% of the amount in excess of $2,000, may be paid.] 

[(B) If the claim was filed prior to September 1, 1999, 
the first $1,000 plus no more than 60% of the amount in excess of 
$1000, may be paid.] 

[(3) Claims arising from Same Contract. Total payment for 
claims arising from the same contract shall not exceed $35,000.] 

[(4) Claims Against a Single Licensee. Total payment for 
claims against a single licensee shall not exceed $85,000 in any one cal-
endar year. Claims shall be paid in the order that a final determination 
is made by the department or the Board. In cases when a claim cannot 
be paid in full due to the restrictions of this paragraph, the claimant 
shall be given the option of accepting immediate payment of a lesser 
amount or accepting full payment from the Fund during the next cal-
endar year.] 

[(b)] Payment [The following payments] of claims from the 
fund shall be subject to the following: [apply for a claim based on a 
violation occurring on or after September 1, 2009.] 

(1) (No change.) 

(2) [Claims Arising from Same Contract.] Total payment 
for claims arising from the same contract shall not exceed $50,000. 

[(3) Claims Against a Single Licensee or a person required 
to be licensed. Total payment for claims against a single licensee or 
a person required to be licensed shall not exceed $85,000 in any one 
calendar year.] 

(3) [(4)] Claims against a person who is not licensed. Pay-
ment for claims against a person who is not licensed at the time the 
claim was filed shall not exceed 80% of the total recovery [claim]. 

(4) [(5)] Claims shall be paid in accordance with the or-
der that a final determination is made by the department or the board 
[Board]. In cases when a claim cannot be paid in full due to the restric-
tions of the Texas Agriculture Code, §103.008(e) [this subsection], the 
aggrieved party [claimant] shall be given the option of accepting im-
mediate payment of a lesser amount or accepting full payment from the 
fund [Fund] during the next calendar year. 

§14.14. Reimbursement to the Fund. 

(a) If the department pays a claim [against a licensee, or a per-
son required to be licensed,] from the fund [Fund]: 

(1) Upon issuance of a final determination from the depart-
ment or the board [Board], the license holder [licensee] shall reimburse 
the total amount paid by the fund [Fund] or agree in writing to reim-
burse the fund [Fund] the total amount paid by the fund [Fund]. If a 
person is not licensed on the date the transaction forming the basis of 
the claim occurred but is required to be licensed, the person shall pay 
the fund one and one-half times the amount of the claim paid by the 
fund [Fund], upon issuance of a final determination from the depart-
ment or the board [Board]. Payment to the fund [Fund] is due in full 
within 30 days of the date of the final [agency] determination. If the 
license holder [licensee], or a person required to be licensed, cannot 
pay the full amount owed to the fund [Fund] at that time, the depart-
ment may allow the license holder [licensee], or a person required to be 
licensed, to pay the fund pursuant to [amount owed to the Fund on an 
amortization schedule set out in] paragraph (3) of this subsection plus 
an annual interest rate of 8.0%. 

(2) After fully reimbursing the fund [Fund] for payments 
made to the aggrieved party [claimant], the license holder [licensee], or 
a person required to be licensed, shall immediately pay or agree to pay 
the claimant any remaining amount due that party (balance not received 
from the fund [Fund]). If the license holder [licensee], or a person re-
quired to be licensed, cannot pay the full amount to the aggrieved party 
[claimant] at that time, the department may allow the license holder 
[licensee], or a person required to be licensed, to pay the amount owed 
to the aggrieved party pursuant to [claimant on an amortization sched-
ule as set out in] paragraph (3) of this subsection plus an annual interest 
rate of 8.0%, after the fund [Fund] is fully reimbursed. 

(3) Payment [Amortization] Schedule [for Reimbursement 
to the Produce Recovery Fund and Claimant]. Claims of: 

(A) - (D) (No change.) 

(b) Monthly installments to the fund [Fund] are due on the last 
business [working] day of the month and payable to TDA, P.O. Box 
12847, Austin, Texas 78711. The department may make exceptions on 
payment schedules for good cause shown. 

(c) If a license holder [licensee], or a person required to be 
licensed, owes money to the fund [Fund] at the time the license holder 
[licensee], or a person required to be licensed, makes a claim against 
the fund [Fund], the department shall offset the amount owed to the 
fund [Fund] from the amount determined to be payable from the fund 
[Fund]. 
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(d) Respondent's Option to Pay. The respondent may pay the 
amount found to be directly to the aggrieved party rather than have the 
payment made by the fund. If direct payment is made, the parties shall 
notify the department in writing. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402064 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 

SUBCHAPTER C. PRODUCE RECOVERY 
FUND BOARD 
4 TAC §§14.20 - 14.26 

The amendments are proposed under the Department's author-
ity in Code, Section 12.016, which authorizes the Department to 
adopt rule to administer its powers and duties under the Code. 
The amendments are proposed under Section 103.012 of the 
Texas Agriculture Code, which requires the Department, with the 
advice of the Board, to adopt rules related to payment of claims 
from the Fund. 
The code affected by the proposed amendments is Texas Agri-
culture Code, Chapters 101 and 103. 
§14.20. Purpose and Scope. 

The purpose of this subchapter [these sections] is to provide [operating] 
procedures for the board [Produce Recovery Fund Board (the Board), 
and to provide procedures for the conduct and determination of Board 
decisions], so that hearings and other proceedings before the Board 
may be conducted in a uniform and efficient manner. Unless other-
wise provided, these rules are designed to supplement procedures es-
tablished in Chapter 1, Subchapter A of this title (relating to General 
Rules of Practice [and Procedure]), and the Administrative Procedure 
Act and should be read together with those procedures. 

§14.21. Duties of the Board and the Department. 

(a) The board [Board] shall: 

(1) advise the department on all matters relating to the fund 
[Fund], including the fund's [Fund's] budget and revenues necessary to 
accomplish the purposes of the fund [Fund]; 

(2) advise the department on the adoption of rules relating 
to the payment of claims from the fund [Fund] and to the administration 
of the fund [Fund]; and 

(3) conduct hearings on claims on which a Notice of Protest 
has been filed with the department. 

(b) The department shall: 

(1) administer the fund [Fund], including the collection of 
fees from license holders [licensees], or persons [a person] required to 
be licensed, which are to be deposited into the fund [Fund] in accor-
dance with the Texas Agriculture Code (Code), Chapter 103; 

(2) receive and process claims; 

(3) conduct hearings on claims, when [where] appropriate, 
and issue determinations [an agency determination] on claims; 

(4) refer claims to the board when a Notice of Protest is 
filed [Board, where appropriate]; 

(5) [where an award from the Fund is made,] process pay-
ment of claims in accordance with the Code, Chapter 103, when an 
award from the fund is made; 

(6) [where appropriate,] seek reimbursement of payments 
made from the fund when appropriate [Fund]; and 

(7) provide administrative support to the board [Board], in-
cluding posting notices of board [Board] meetings, making arrange-
ments for board [Board] meetings, and preparing and mailing [of] no-
tices of hearing and other correspondence to parties on cases heard by 
the board [Board]. 

§14.22. Meetings. 
(a) Location, conduct and time of meetings. The board 

[Board] shall meet in Austin, or other places designated by the board 
[Board], on dates to be determined by the department with the advice 
of the board [Board], for the purpose of conducting hearings on matters 
appealed to the board [Board] and/or for the purpose of conducting 
business authorized by the Texas Agriculture Code, Chapter 103. 
Meetings will be conducted in accordance with the Open Meetings 
Act. 

(b) Notice of meetings. Notice [A written notice] of the 
agenda, date, time and place of each [business] meeting [of the Board] 
and/or hearing of [conducted by] the board [Board,] shall be provided 
[published in the Texas Register] in accordance with the Open Meet-
ings Act. [In cases of emergency or urgent public necessity, notice 
shall be given as authorized by the Open Meetings Act.] 

(c) Chairman to preside. The chairman of the board [Board] 
shall preside over all meetings of the board [Board] and shall perform 
all duties delegated to the chairman [him or her] under this subchapter 
[these rules]. In the chairman's absence, the vice-chairman shall pre-
side over all meetings of the board [Board], and shall perform all duties 
of the chairman under this subchapter [these rules]. The vice-chairman 
shall be selected by a majority of board [Board] members present at the 
time of selection. 

(d) Public comment period. As part of its [business] meetings, 
the board [Board] shall [include a public comment period to] allow 
members of the public to [appear and provide] comment on matters 
within the jurisdiction of the board [Board]. This item will be included 
in the agenda of [published in the Texas Register for] the [business] 
meeting. 

§14.23. Conduct of Hearings of the Produce Recovery Fund Board. 
(a) Representation. Parties to proceedings before the board 

[Board] shall have a right to appear and may be represented by counsel, 
or any other designated person, and shall have a right to have witnesses 
appear to testify on their behalf. 

(b) Review of Department Record and Presentation By Parties. 

(1) The board [In hearing cases in which a Notice of Protest 
has been filed, the Board] shall conduct hearings to review cases for 
which a Notice of Protest has been filed and base its determination on 
the record of the hearing held before the department and any subsequent 
matters filed by parties to the case which are admitted into the record 
by the board [Board], including any exhibits accepted into the record 
at the hearing before the board [Board]. 

(2) The board [Board] may take additional testimony [of 
parties or other witnesses] and admit into the record any documentary 
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evidence that it deems necessary to clarify the record of the hearing 
before the department and/or aid the board [Board] in making its de-
termination on the case. 

(3) At the board's [Board's] discretion, any party may 
present oral testimony or argument [to the Board] by filing a written 
request with the board [Board a written request to do so] at least five 
business [working] days prior to the hearing [day on which the Board 
is to consider the case]. The board [Board] may waive the five-day 
[five working day] requirement for good cause shown. 

(c) Ruling on Objections, Motions; Filing of Motions. 

(1) The board [Board] shall have the authority to rule on 
motions, on the admissibility of evidence, on objections, and on amend-
ments to pleadings. 

(2) A pre-hearing [Any] motion [relating to a pending pro-
ceeding] shall[, unless made during a hearing,] be written, set forth un-
der oath the relief or order sought and the specific reasons and grounds 
therefor, and be directed to the board [Board]. Any motion[, including a 
motion for continuance] shall be filed with the Hearings Clerk, General 
Counsel Division, Texas Department of Agriculture, P.O. Box 12847, 
Austin, Texas 78711, and distributed to all interested parties, under a 
certificate of service, not less than seven business [working] days prior 
to the hearing [designated] date [that the matter is set to be heard by the 
Board]. The board [Board] may waive the seven-day [seven day] re-
quirement for good cause shown. A reply to such motion may be filed 
by any other party to the proceeding. A pre-hearing motion [Pre-hear-
ing motions] shall be ruled on by the chairman [Chairman] at the earli-
est time practicable, and a final determination [determinations] on any 
such motion [motions] shall be signed by the chairman [Chairman] on 
behalf of the board [Board]. 

(3) When necessary, in the judgment of the chairman 
[Chairman] and/or the board [Board], or upon request of a party, a 
hearing may be set to consider any motion. A request for hearing on 
a motion, or a request for hearing on a final determination issued in 
response to a motion shall be filed with the board [Board] no later than 
three business [working] days after receipt of the final determination 
by the requesting party. 

(d) Exhibits. 

(1) All exhibits admitted into the record of the hearing be-
fore the department and the [tape] recording of the hearing shall be 
tendered for admission into the record of the hearing before the board 
[Board]. All such exhibits shall be available to the [for inspection by] 
parties prior to the beginning of the hearing, and [are available prior to 
the hearing date] to any interested person or party prior to the hearing 
date upon filing of a written request to the Hearings Clerk [Deputy Gen-
eral Counsel, General Counsel Division, Texas Department of Agricul-
ture]. 

(2) A [Each] party shall deliver to the other party any ad-
ditional documents intended to be offered at the hearing at least three 
business [working] days prior to the hearing date[, any documents in 
addition to those included in the record of the hearing before the depart-
ment which the party intends to offer at the hearing before the Board]. 

(e) Recording the Hearing and Preparation of Transcript. 

(1) All hearings before the board [Board] shall be [tape] 
recorded and [. All tape recordings of hearings before the Board shall 
be] maintained by the General Counsel Division, Texas Department of 
Agriculture. 

(2) Upon written request[,] and payment of any associated 
[the appropriate] cost [by any party], the department shall prepare a 

copy of the [tape] recording of a hearing for any party [conducted by 
the Board]. 

(3) Upon written request and payment of any associated 
cost [of any party], the department shall prepare, or order the prepara-
tion of, a transcript of a hearing for any party [conducted by the Board. 
The Board may assess the cost of the transcript to one or more parties]. 

(4) In the event a final decision of the board [Board] is ap-
pealed to the district court, the board [Board] may require the appealing 
party to pay all or part of the cost of preparation of the original or a cer-
tified copy of the record of the [Board] proceeding that is required to be 
transmitted to the reviewing court, as is specified by the board [Board]. 

§14.24. The Board's Final Determination. 
(a) All final determinations of the board [Board] shall be in 

writing and shall set forth findings of fact and conclusions of law as 
required by the Administrative Procedure Act. 

(b) Unless otherwise prohibited by statute or by this chapter, 
all final board [Board] determinations may be signed by the chairman 
[Chairman], on behalf of the board [Board]. In the event that the final 
decision of the board [Board] is not unanimous, the final determination 
may indicate that the vote was not unanimous, and may indicate those 
members dissenting. 

(c) Except for good cause, the [The] Board's final determina-
tion shall be issued within 60 days of the closing of the record of the 
case[, unless for good cause, the Board members hearing the case are 
not able to reconvene to deliberate on a case within the 60 day period 
after the closing of the record]. 

§14.25. Motion for Rehearing. 
A motion for rehearing shall be governed by the Administrative Pro-
cedure Act, §§2001.145-2001.146. Communications regarding any 
such motion shall be directed to the board [Board], and filed with the 
Hearings Clerk, General Counsel Division, Texas Department of Agri-
culture, P.O. Box 12847, Austin, Texas 78711. A copy of the mo-
tion for rehearing shall [should also] be sent to the opposing party 
and/or designated representative. Board rulings on motions for rehear-
ing shall [may] be made [by telephone, mail, or other suitable means 
of communication] in accordance with the Administrative Procedure 
Act, §2001.146. A final determination granting or denying a motion 
for rehearing may be signed by the chairman [Chairman] on behalf of 
the board [Board]. 

§14.26. Appeals. 
All appeals from final board [Board] determinations shall be governed 
by the Administrative Procedure Act, Subchapter G[, or other pertinent 
statute]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402065 
Susan Maldonado 
General Counsel 
Texas Department of Agriculture 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 463-6591 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 
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PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 65. BOILERS 
The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to existing rules at 16 Texas 
Administrative Code (TAC), Chapter 65, Subchapter A, §65.2; 
Subchapter C, §§65.12 - 65.15; Subchapter D, §65.25 and 
§65.26; Subchapter F, §65.40 and §65.41; Subchapter H, 
§65.50; Subchapter I, §§65.60 - 65.63; Subchapter J, §65.70 
and §65.71; Subchapter K, §65.83 and §65.86; Subchapter M, 
§65.101; Subchapter N, §§65.200, 65.206, and 65.217; Sub-
chapter O, §65.300; Subchapter P, §65.401; new Subchapter 
S, Technical Requirements, amendments to §§65.607 - 65.609, 
65.611, 65.612, and 65.614; new rules at Subchapter K, §65.87; 
and Subchapter R, §§65.550 - 65.552, 65.555, 65.556, 65.559, 
and 65.560; and the repeal of existing rules at Subchapter 
B, §65.8; Subchapter L, §65.90 and §65.91; Subchapter M, 
§65.104; and existing Subchapter R, §§65.600 - 65.604, regard-
ing the Boiler program. These proposed changes are referred 
to as "proposed rules." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC, Chapter 65, implement Texas Health 
and Safety Code, Chapter 755, Boilers. 
The proposed rules make twelve discrete changes to improve 
standards for and regulation of boilers and those who install, op-
erate, maintain, and inspect them. The amendments originate 
with staff and the Board of Boiler Rules members and are autho-
rized by the boiler enabling act. 
The new and amended rules promote equipment safety and 
compliance. They include more detailed requirements for 
installing boilers and reporting their installation; installing 
blow-down equipment where needed and required; replacing 
and plugging boiler tubes; provide an option for remote mon-
itoring of carbon monoxide levels in boiler rooms; and add a 
requirement for a visual display to carbon monoxide detectors if 
absent. 
Other new and amended rules to enhance safety address Na-
tional Fire Protection Association compliance; safety of the phys-
ical conditions of the premises for inspectors; and detailed re-
quirements for preservation of the scene of boiler accidents to 
aid investigation and determine causes of malfunction. 
To provide for more efficient and effective regulation, new rule 
requirements include clarifying the responsibilities of Authorized 
Inspection Agencies (AIA) to timely conduct required inspections 
and imposing the new late inspection fee on them as appropri-
ate; prohibiting inspectors from installing boilers to prevent con-
flicts of interest; and removing minor or infrequently assessed 
fees. These amendments replace the late renewal fee with a 
fairer late inspection fee and a presumption of operation after 
expiration of the certificate of operation. The fee change for late 
inspections accompanies the removal of the referral fee for a 
department inspection when the owner fails to obtain an inspec-
tion. The late inspection fee is expected to increase compliance 
with the required frequency of boiler inspections, resulting in im-
proved safety and more proportionate consequences for non-
compliance. 
Finally, the department has made edits throughout the rules to 
correct and update citations, cross-references, grammar, capi-
talization, and usage to improve accuracy, readability, and con-

sistency in the rule text. These are hence referred to collectively 
as "nonsubstantive edits" for brevity. 
Advisory Board Recommendations 

The proposed rules were presented to and discussed by the 
Board of Boiler Rules at its meeting on April 10, 2024. The Board 
made changes to the proposed rules in §65.555 to clarify the 
technical requirements for blowdown and added a requirement 
that blowdown separators or tanks be registered with the Na-
tional Board of Boiler and Pressure Vessel Inspectors. The Ad-
visory Board voted and recommended that the proposed rules 
with these changes be published in the Texas Register for public 
comment. 
SECTION-BY-SECTION SUMMARY 

The proposed rules amend §65.2, Definitions, to add definitions 
for blowdown separators, blowdown tanks, and blowdown water; 
clarify the definition of "install;" make numerous nonsubstantive 
edits; and renumber the section. 
The proposed rules repeal §65.8, Registration--Authorized In-
spection Agency Without NB-360 Accreditation, because the Na-
tional Board has retired this accreditation. 
The proposed rules amend §65.12, Boiler Registration and Cer-
tificate of Operation Required, to add that the issuance of a cer-
tificate of operation triggers the obligation to remain in compli-
ance, to timely conduct the required inspections, and that con-
tinued operation is presumed during the term of the certificate. 
The section is edited for clarity. 
The proposed rules amend §65.13, Boiler Installation, to require 
submission of the installation report upon completion of instal-
lation instead of within 30 days after installation, and to prohibit 
operation or test-firing before the first inspection unless the in-
stallation was conducted in compliance with the rules, the in-
stallation report has been submitted, and a temporary operating 
permit has been approved. 
The proposed rules amend §65.14, Inspector Commissions, to 
make a nonsubstantive edit. 
The proposed rules amend §65.15, Boiler Certificate of Opera-
tion, to add the condition that unpaid invoices associated with a 
boiler must be paid before the boiler is eligible for a certificate of 
operation. The section is renumbered, and the section heading 
is updated. 
The proposed rules amend §65.25, Authorized Inspector--Eligi-
bility Requirements and §65.26, Commission-Renewal and Re-
instatement, to make non-substantive edits. 
The proposed rules amend §65.40, Authorized Inspector--Com-
mission Card, to simplify and clarify the requirements for obtain-
ing and using commission cards. 
The proposed rules amend §65.41, Reissuance after Reemploy-
ment, to simplify and clarify the requirements for reissuance of a 
commission card when changing employers. The section head-
ing is amended. 
The proposed rules amend §65.50, Inspectors--Prohibited Con-
flicts of Interest, to prohibit inspectors and inspection agencies 
from installing boilers or inspecting boilers installed by other in-
spectors or inspection agencies due to the inherent conflict of 
interest. 
The proposed rules amend §65.60, External Inspection, to make 
a non-substantive edit. 
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The proposed rules amend §65.61, Inspection of All Boilers Re-
quired, to subject owners, operators, and Authorized Inspection 
Agencies that are responsible for a boiler to the late inspection 
fee for failure to conduct the certificate inspection before the cer-
tificate of operation expires. Operation beyond expiration of the 
certificate is presumed. AIAs are required to timely conduct in-
spections for boilers for which they are responsible. AIAs that 
are not responsible for a boiler at the time the certificate expires, 
and those agencies denied access to inspect, are not made re-
sponsible for the late inspection fee for failure to conduct the 
inspection timely. The late inspection fee is made applicable to 
boilers for which the certificate of operation expires one year or 
more after the adoption of these rule amendments. 
The proposed rules amend §65.62, Notice of Inspection to Own-
ers or Operators of Boilers, to clarify that owners or operators 
must make boilers available for inspection when notified by the 
inspector. 
The proposed rules amend §65.63, Inspection of Portable Boil-
ers, to make nonsubstantive edits. 
The proposed rules amend §65.70, Texas Boiler Numbers--Re-
quired, to clarify requirements related to the identification num-
ber tag attached to each boiler during its first inspection. 
The proposed rules amend §65.71, Texas Boiler Number--Place-
ment on Boiler, to make nonsubstantive edits. 
The proposed rules amend §65.83, Boiler Accidents, to clarify 
and add details about the actions to take and the items to pre-
serve and protect from disturbance following a serious accident 
until an inspection and investigation are conducted. 
The proposed rules amend §65.86, Authorized Inspection Agen-
cies Reporting Requirements, to remove mention of the obsolete 
NB-360 authorization. 
The proposed rules add new §65.87, Boiler Installation Report-
ing Requirements, to add the updated requirement for the owner, 
operator, or installer to submit the boiler installation report upon 
completion of the installation of a boiler. 
The proposed rules repeal §65.90, Commissions--Authorized In-
spector, because the requirements in this section are obsolete 
or appear in §§65.14, 65.26, 65.40, and 65.41. 
The proposed rules repeal §65.91, Overdue Boiler Inspection-
-Authorized Inspection Agency Referral, because the Depart-
ment will no longer refer boilers for which the inspection is past 
due to another AIA but will instead impose the late inspection 
fee. 
The proposed rules amend §65.101, Board of Boiler 
Rules--Membership; Presiding Officer, to update the require-
ments for presiding officer participation consistent with the Act, 
and to amend the section heading. 
The proposed rules repeal §65.104 because the Boiler Board 
rules in §65.101 are being amended to include the relevant re-
quirement. 
The proposed rules amend §65.200, New Boiler Installations, to 
clarify and update requirements consistent with other updates in 
the chapter regarding installation, inspection, and operation, and 
to add the presumption of continued operation past expiration of 
the certificate of operation unless the owner, operator, or AIA 
demonstrates otherwise. 
The proposed rules amend §65.206, Boiler Room, to add the 
requirement to install a display on any carbon monoxide detector 

that is not so equipped. The amended rule also provides for the 
choice to use a remote monitoring system provided certain alarm 
and interlock conditions are met. The section is renumbered. 
The proposed rules amend §65.217, Variance, to make nonsub-
stantive edits. 
The proposed rules amend §65.300, Fees, to clarify that the 
owner or operator is responsible for the fee to file boiler instal-
lation reports. Additional amendments remove the late renewal 
fee, the fee for reissuance of a commission card, the fee for over-
due boiler inspections, and make nonsubstantive edits. The rule 
specifies that any due or past due amounts must be paid with the 
fee for a certificate of operation. The late inspection fee is im-
posed and is limited to $25 per day for the first 30 days following 
expiration of the certificate of operation. The daily fee increases 
at the 31st day and the 61st day after expiration of the certificate 
of operation until the inspection is conducted. 
The proposed rules amend §65.401, Sanctions, to impose the 
late inspection fee for boilers not inspected before the expiration 
of the certificate of operation, and to make nonsubstantive edits. 
The proposed rules amend the heading of Subchapter R, Tech-
nical Requirements, to Subchapter R, Basic Technical Require-
ments, which now encompasses all sections from new §65.550 
and ending with new §65.560. Sections 65.550, 65.551, 65.552, 
65.556, and 65.559 were formerly §§65.600, 65.601, 65.602, 
65.603, and 65.604, respectively, which are proposed for re-
peal and inclusion with these new section numbers as described 
in the following. New sections with all new requirements are 
§65.555 and §65.560. 
The proposed rules add new §65.550, Conditions Not Covered 
by Rules, which is the repealed former §65.600, Conditions Not 
Covered by Rules, with no substantive changes made. 
The proposed rules add new §65.551, General Safety, which 
is the repealed former §65.601, General Safety, but with new 
additional requirements for the owner or operator to maintain a 
safe work environment for access and inspection of a boiler, and 
which clarifies and updates the procedures for an inspector and 
the department to follow if the conditions or the boiler itself are 
unsafe. 
The proposed rules add new §65.552, Chimneys and Vents, 
which is the repealed former §65.602, Chimneys and Vents, with 
no substantive changes made. 
The proposed rules create new §65.555, Boiler Blowdown, 
which adds requirements to install blowdown separators or 
blowdown tanks to ensure that the temperature and pressure of 
the water does not exceed safe levels when discharged from 
a power boiler into a sanitary sewer. Requirements for design, 
standards, construction, and registration with the National Board 
of Boiler and Pressure Vessel Inspectors are included, as is a 
requirement for compliance with the new requirements no later 
than six months after the adoption of the rule. 
The proposed rules add new §65.556, Boiler Room Ventilation, 
which is the repealed former §65.603, Boiler Room Ventilation, 
with no substantive changes made. 
The proposed rules add new §65.559, Location of Discharge 
Outlets, which is the repealed §65.604, Location of Discharge 
outlets, with no substantive changes made. 
The proposed rules create new §65.560, Boiler and Combus-
tion Systems Hazards Code, to add requirements for compli-
ance with National Fire Protection Association Code Book 85 for 
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certain specified types of boilers, pulverized fuel systems, and 
steam generators. 
The proposed rules would repeal existing §§65.600, 65.601, 
65.602, 65.603, and 65.604 and repropose them with additional 
requirements and nonsubstantive edits as described above, 
in existing Subchapter R, as new §§65.550, 65.551, 65.552, 
65.556, and 65.559. 
The proposed rules add the new Subchapter S., Technical 
Requirements, which encompasses all existing sections from 
§65.605 to §65.615, the end of the boiler rules. These sections 
were formerly in Subchapter R. They are not renumbered 
and proposed changes to some sections are described in the 
following. 
The proposed rules amend §65.607, Power Boilers, Excluding 
Unfired Steam Boilers and Process Steam Generators; §65.608, 
Unfired Steam Boilers; §65.609, Process Steam Generators; 
and §65.611, Heating Boilers, to correct cross-references and 
to make nonsubstantive edits. 
The proposed rules amend §65.612, Repair and Alterations, to 
add requirements for replacing and plugging boiler tubes on cer-
tain boilers and to add qualifications for persons performing the 
activities, to ensure safety. Renumbering and nonsubstantive 
edits are also made in the section. 
The proposed rules amend §65.614, Authority to Set and Seal 
Safety Appliances, to make nonsubstantive edits. 
FISCAL IMPACT ON STATE GOVERNMENT 

Tony Couvillon, Policy Research and Budget Analyst, has de-
termined that for each year of the first five years the proposed 
rules are in effect, there will be no reduction in costs to the state 
government to administer and enforce the rules. However, in-
creases in costs and revenue are expected, as is a loss of rev-
enue to the state. 
The proposed change to assessing late inspection fees would 
entail a one-time programming cost for the boiler tracking and 
billing system used by TDLR to automatically assess the fee. 
The estimated hourly cost for programming is approximately 
$190.00 and the system provider estimates 90 hours of work to 
complete that programming, so the cost would be $17,100. 
A loss of revenue is expected primarily from the removal of 
the previous method of assessing late fees. Currently, boiler 
owners and operators who do not have the boiler inspected 
before the expiration date of the current certificate of operation 
are assessed late fees as provided under 16 Texas Adminis-
trative Code §60.83, in which the late fee is one and one/half 
times the regular fee if the certificate is expired 90 days or 
less, and two times the regular fee if the certificate is expired 
more than 90 days. Boiler owners and operators have paid an 
average of approximately $188,000 in late fees each year of 
the past five years. The current method of charging late fees 
is repealed by the proposed rules, so there will an approximate 
loss of $188,000 in revenue each year for the next five years. 
The proposed rules also remove TDLR's practice of referring 
any uninspected boiler that is more than 90 days past the 
certificate expiration date to an Authorized Inspection Agency 
for completion of the past due inspection. The referral fee of 
$260 therefore is also removed. Boiler owners and operators 
have paid an average total of approximately $3,800 in referral 
fees each year of the past five years. 

The proposed rules repeal the fee for the reissuance of an in-
spector commission when an inspector changes employers. The 
fee for the reissuance of the commission is $50, and TDLR has 
averaged three requests per year for the past five years. Total 
revenue lost would be $150 per year. 
A person without a National Board 360 certification is no longer 
required to first obtain a letter of recognition and pay a $100 fee 
each year to be registered with the Department as an Autho-
rized Inspection Agency. No agencies without this certification 
have applied for a registration in the past five years and it is not 
anticipated that one will apply in the next five years, so there is 
no loss of revenue from the elimination of this fee. 
The total revenue loss will be approximately $191,950 each year 
for the next five years. 
The new method for assessing late inspection fees is also 
expected to create an increase in revenue to the state. The 
proposed rules establish a modest late inspection fee that is 
charged each day after the certificate has expired. The amount 
of the daily fee assessed increases at 31 days and then again 
at 61 days after the certificate's expiration date if the boiler 
remains uninspected. Additionally, the proposed rules make 
an Authorized Inspection Agency that issues an insurance 
policy for a boiler responsible for the timely inspection of that 
boiler, and subject the AIA to the same late inspection fees as 
a boiler owner or operator who does not timely get the required 
inspection. AIAs have not previously had to pay late inspection 
fees. 
Because the new way of assessing fees will have the potential 
to be more costly to boiler owners and operators who fail to get 
their boilers inspected before the expiration of the current certifi-
cate, it is believed that owners and operators will be more likely 
to get the required inspections before the certificate of operation 
expires and will be less likely to delay inspection indefinitely after 
expiration. However, it is unknown how many boilers that might 
have gone uninspected in the past will receive untimely inspec-
tions under the new method of assessing fees. It is expected that 
owners, operators, and AIAs will try to avoid subjecting them-
selves to late inspection fees, but those who incur the fee could 
accrue larger late fees in shorter amounts of time. There is no 
data on which to base an estimate and therefore the amount of 
any increase in revenue caused by the proposed method of as-
sessing late inspection fees cannot be estimated at this time. 
Because the current method of charging late fees results in many 
delayed inspections, owners and operators have benefitted from 
having gaps in time between the expiration of the certificate of 
operation and the issuance of the new certificate of operation. A 
new certificate is issued only upon the completion of the required 
inspection regardless of when the prior certificate expired. The 
revised method of assessing late inspection fees is predicted to 
result in timely issuance of more certificates of operation due to 
the lost incentive for owners and operators to delay inspections 
past the certificate expiration date. The lost benefits of delay for 
owners and operators will accrue to the Department in timely fee 
payment and to the public in increased safety, but again, are not 
subject to specific quantification or prediction. 
FISCAL IMPACT ON LOCAL GOVERNMENT 

Tony Couvillon, Policy Research and Budget Analyst, has de-
termined that for each year of the first five years the proposed 
rules are in effect, there is no estimated increase or loss in rev-
enue or increase in costs, and thus, no foreseeable implications 
relating to costs or revenues of local governments as a result 
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of enforcing or administering the proposed rules. Local govern-
ments are not responsible for administering the state regulation 
of boilers. However, the requirement for owners and operators 
to install blowdown equipment where none currently exists or 
is not functioning will allow local governments to avoid potential 
damage to drainage and sewer systems. The associated costs 
of repair or replacement due to control of the temperature and 
pressure of boiler fluids entering those systems are expected to 
be reduced or avoided by the use of blowdown equipment but 
are not subject to estimation. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Mr. Couvillon has determined that the proposed rules will not 
affect a local economy, so the agency is not required to prepare 
a local employment impact statement under Government Code 
§2001.022. 
PUBLIC BENEFITS 

Mr. Couvillon also has determined that for each year of the first 
five-year period the proposed rules are in effect, the public ben-
efit will be primarily safety-related. The proposed rules reem-
phasize that boiler owners, operators, and Authorized Inspection 
Agencies, which issue insurance policies for boilers, are respon-
sible for ensuring that a boiler is inspected before the expiration 
of the current certificate of operation - the primary way to ensure 
that boilers are in compliance and will keep operating safely, to 
the benefit of the public. 
The proposed rules amend requirements for boiler blowdown 
equipment and procedures, which will ensure that boilers are op-
erating efficiently by reducing buildup of sediment, saving own-
ers and operators additional maintenance costs and making boil-
ers safer. The requirement will also ensure that all boilers comply 
with the requirement of the Uniform Plumbing Code, and thereby 
the Plumbing License Law, that prohibits water having exces-
sive temperature or pressure from being discharged directly into 
a drainage system, which is detrimental to the system. The 
avoided cost of repair to public drainage systems is a benefit 
to the local public. 
The proposed rules amend requirements for carbon monoxide 
detectors, authorizing owners or operators of boilers to choose 
to remotely monitor them for the presence of carbon monoxide 
above 50 ppm in the boiler room. When remotely monitored, the 
detector must be set to alert personnel if the 50 ppm threshold 
is reached but will not force an automatic shutdown until and un-
less the carbon monoxide concentration reaches 200 ppm. This 
option provides owners and operators time to correct problems 
and avoid the sometimes enormous costs involved when a boiler 
is taken out of operation, by allowing the cause of the rise in car-
bon monoxide emissions to be addressed before the boiler is 
automatically shut down. 
The proposed rules add other amendments to ensure the safe 
operation of boilers, including the requirement for certain boilers 
to follow the National Fire Protection Association Code book 85; 
procedures for the replacement and plugging of boiler tubes in 
certain fire tube boilers; requirements for boiler installation pro-
cedures and the prohibition on boiler installation by inspectors 
to avoid conflict of interest; necessary improvements in physical 
facilities that pose a risk to inspectors; a new requirement for the 
carbon monoxide detector in a boiler room to have a visual dis-
play indicating the current level of carbon monoxide present in 
the room; and the addition of new requirements for certain noti-
fications to TDLR and for recordkeeping. 

The proposed rules change the method by which late fees are 
assessed for boilers that are not inspected when the current cer-
tificate of operation has expired. The late fees associated with 
the lack of inspection could and probably would be substantially 
higher when a boiler is allowed to remain uninspected. This 
increase in fees should induce owners and operators to have 
their boilers inspected timely to avoid these discretionary fees, 
thereby helping to ensure the continuing safe operation of boil-
ers. 
The proposed rules add requirements for the boiler and its re-
lated equipment to be in a safe condition for access and inspec-
tion. This will keep inspectors and maintenance personnel safe 
in the performance of their duties. A person without a National 
Board 360 certification is no longer required to first obtain a let-
ter of recognition and pay a fee each year to be registered with 
the Department as an Authorized Inspection Agency. The pro-
posed rules make several other additions and amendments, all 
of which are intended to ensure the continued safe operation of 
boilers in Texas, a benefit to the public. Some changes allow for 
cost savings and increase flexibility for boiler owners and opera-
tors, inspectors, and Authorized Inspection Agencies, but none 
of these changes compromise safety. 
Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there will be a re-
duction in costs (savings) to persons who are required to comply 
with the proposed rules. Savings are expected primarily from the 
removal of the previous method of assessing late fees. Boiler 
owners and operators who do not have the boiler inspected be-
fore the expiration date of the current certificate of operation are 
assessed late fees as provided under 16 Texas Administrative 
Code §60.83, in which the late fee is one and one/half times 
the regular fee if the certificate is expired 90 days or less, and 
two times the regular fee if the certificate is expired more than 
90 days. Boiler owners and operators have paid an average of 
approximately $188,000 in late fees each year of the past five 
years. The current method of charging late fees is repealed by 
the proposed rules, so owners and operators will avoid paying 
approximately $188,000 in late fees each year for the next five 
years. The proposed rules also remove TDLR's practice of re-
ferring any uninspected boiler that is more than 90 days past the 
certificate expiration date to an Authorized Inspection Agency for 
completion of the past due inspection. The referral fee of $260 
therefore is also removed. Boiler owners and operators have 
paid an average total of approximately $3,800 in referral fees 
each year of the past five years and will save approximately this 
amount. 
The proposed rules repeal the fee for the reissuance of an in-
spector commission when an inspector changes employers. The 
fee for the reissuance of the commission is $50, and TDLR has 
averaged three requests per year for the past five years, so sav-
ings will be approximately $150 per year. 
The total savings to the regulated community will be approxi-
mately $191,950 each year for the next five years. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH THE PROPOSAL 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there will be ad-
ditional costs to persons who are required to comply with the 
proposed rules. However, the amount of additional costs are 
not predictable because they depend on individual compliance 
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choices and equipment needs, and the deterrence effect of the 
new late inspection fee. 
Almost all, if not all, carbon monoxide detectors have the ability 
to remotely alert personnel that the level of carbon monoxide 
present in a boiler room has exceeded 50 ppm. The detector 
needs to be connected to wi-fi and the alert system needs to be 
monitored by personnel ready to react to an alert. The cost to 
obtain a detector that has the ability to remotely alert personnel 
is comparable to one that does not, and the cost to connect the 
detector to wi-fi is minimal, if any. There could be a larger cost 
to have personnel watchful for alerts at all hours, but the cost 
for this would vary by boiler owner and how the owner weighs 
the cost of earlier, automatic shutdown at 50 ppm as opposed to 
remote monitoring and additional time to act to avoid automatic 
shutdown at 200 ppm. The choice to use remote monitoring of 
a boiler is not a requirement for any owner. 
Almost all, if not all, carbon monoxide detectors have a display 
that indicates the current level of carbon monoxide present in 
the boiler room. The cost to obtain a detector that has a display 
is comparable to one that does not, and the cost to replace a 
detector without a display is minimal. 
The proposed rules require a power boiler to pass blowdown 
water through an approved blowdown separator or blowdown 
tank to cool the blowdown water to less than 140° Fahrenheit so 
that it may be legally discharged into a drainage system. Any 
power boiler that does not currently have a blowdown separator 
or blowdown tank but discharges into a sanitary sewer will need 
to have the required equipment installed. The cost for this could 
be from $1,000 to $5,000 per boiler for equipment and installa-
tion, depending on the type of equipment purchased and the size 
and type of the power boiler. 
The proposed rules add the requirement for certain boilers to 
follow the National Fire Protection Association Code book 85. 
These types of boilers already comply with the codebook, so 
there is no cost to these boiler owners. 
The proposed rules add requirements for the replacement of 
boiler tubes in certain fire tube boilers, designating the material 
the replacement tubes must be made of, and allowing only qual-
ified and authorized persons to replace the tubes. The cost of 
complying with these new requirements cannot be determined 
due to the variety and differing costs of replacement tubes, and 
the variety and differing costs of persons authorized to perform 
replacements. The increase in boiler safety and the reduced 
possibility of damage or failure of boilers is not subject to spe-
cific determination. 
Corrosion-resistant tags or decals required by the proposed 
rules are already issued by TDLR at no cost for boilers that 
need them. 
The proposed rules change the method by which late fees are 
assessed for boilers that are not inspected when the current cer-
tificate of operation has expired. The late fees associated with 
the lack of inspection could and probably would be substantially 
higher when a boiler is allowed to remain uninspected. The pro-
posed rules also specify that an Authorized Inspection Agency 
is subject to the same late fees if it fails to inspect a boiler it is 
required to inspect. It is unknown how many owners, operators, 
or agencies will be liable for the new late fees, given that the fees 
would accrue more quickly and in greater amounts than under 
the current late fee structure, or how much cost there would be 
for those liable. However, no person or entity is subject to pay-
ing this fee if the boiler is inspected timely. Persons and entities 

who comply with inspection requirements will have no additional 
costs. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be an adverse economic effect on small businesses or 
micro-businesses as a result of the proposed rules. Because the 
agency has determined that the proposed rule will have an ad-
verse economic effect on small businesses or micro-businesses, 
the agency has prepared an Economic Impact Statement and a 
Regulatory Flexibility Analysis, as detailed and required under 
Texas Government Code §2006.002. 
Approximately 864 locations in Texas have power boilers and 
might be considered a small or micro-business. TDLR does 
not collect information from license applicants or license hold-
ers about numbers of employees or gross receipts and is there-
fore unable to determine a reliable number of those businesses. 
Many of those boilers probably do not have blowdown separa-
tors or tanks and would need to install the equipment. A cost of 
$1,000 to $5,000 could possibly have an adverse economic ef-
fect on some small or micro-businesses that have a small profit 
margin or are having financial difficulties keeping the business 
operating. The Department is proposing to delay the effective 
date of this requirement for six months past the adoption date of 
the rule to provide time to prepare and budget for the cost. 
No other costs associated with the proposed rules will have an 
adverse economic effect on any small or micro-business. The 
proposed rules have no anticipated adverse economic effect on 
rural communities because the rules will not decrease the num-
ber of boilers or businesses that use boilers in rural communities, 
nor will the rules increase the cost of the services from busi-
nesses that operate boilers in rural communities. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules have a fiscal note that imposes a cost on 
regulated persons; however, the proposed rules fall under the 
exception for rules that are necessary to implement legislation 
and for consistency with it, namely, the Uniform Plumbing Code 
and the Plumbing License Law. The rules are also necessary to 
protect the health, safety, and welfare of the residents of Texas 
by imposing necessary safety standards and procedures. (Gov-
ernment Code §2001.0045(c)(6), (9).) Therefore, the agency is 
not required to take any further action under Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed 
rules will be in effect, the agency has determined the following: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules require both an increase and a decrease 
in fees paid to the agency. 
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5. The proposed rules create a new regulation. 
6. The proposed rules expand, limit, and repeal portions of the 
existing regulation. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
The proposed rules implement a change in the method by which 
late fees are assessed and paid, but it is unknown whether the 
overall effect will be an increase or decrease in the amount of 
fees collected by the agency. The proposed rules repeal the fee 
associated with the referral of a boiler for which the inspection is 
90 days past due to an Authorized Inspection Agency to conduct 
an inspection. 
The proposed rules expand an existing regulation by adding 
prohibitions on who can install boilers; making Authorized 
Inspection Agencies subject to late inspection fees; adding 
requirements for remote carbon monoxide level detection when 
the owner or operator chooses to use remote monitoring; adding 
general requirements for placing a boiler and related equipment 
in a safe condition for access and inspection; requiring that 
neither a boiler nor equipment are disturbed after a serious 
accident and requiring records for that boiler and its operation 
to be preserved; denoting that a boiler is presumed to be in con-
tinued operation unless it is established otherwise; adding the 
requirement for certain boilers to follow the National Fire Pro-
tection Association Code book 85; establishing a new method 
of assessing late inspection fees for a boiler that has not been 
inspected when the current certificate of operation has expired; 
adding requirements for the replacement and plugging of boiler 
tubes in certain fire tube boilers; and adding requirements for 
boiler blowdown process and equipment. 
The proposed rules repeal an existing regulation by no longer re-
quiring an Authorized Inspection Agency with NB 360 accredita-
tion to obtain a registration from TDLR; repealing the procedure 
to refer a boiler for which the inspection is 90 days or more past 
due to an AIA to conduct an inspection; repealing the previous 
method of assessing late fees established under §60.83; and re-
pealing the requirement for a fee to be paid for the reissuance of 
a commission when an inspector changes employers. 
TAKINGS IMPACT ASSESSMENT 

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 
PUBLIC COMMENTS 

Comments on the proposed rules may be submit-
ted electronically on the Department's website at 
https://ga.tdlr.texas.gov:1443/form/gcerules; by facsimile to 
(512) 475-3032; or by mail to Monica Nuñez, Legal Assistant, 
Texas Department of Licensing and Regulation, P.O. Box 
12157, Austin, Texas 78711. The deadline for comments is 30 
days after publication in the Texas Register. 

SUBCHAPTER A. GENERAL PROVISIONS 
16 TAC §65.2 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed rules are also proposed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Health and Safety Code, Chapter 755. No other statutes, arti-
cles, or codes are affected by the proposed rules. 
§65.2. Definitions. 

The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Alteration--A change in the item described on the orig-
inal Manufacturer's Data Report which affects the pressure containing 
capability of the pressure retaining item. Nonphysical changes such as 
an increase in the maximum allowable working pressure (internal or 
external [Internal or External]), increase in design temperature, or a re-
duction in minimum temperature of a pressure-retaining item is [shall 
be] considered an alteration. 

(2) - (4) (No change.) 

(5) Authorized Inspection Agency (AIA) (In-service)--An 
entity accredited by the National Board meeting NB-369, "Qualifi-
cations and Duties for Authorized Inspection Agencies Performing 
In-service Activities and Qualifications for Inspectors of Boilers and 
Pressure Vessels."[.] 

(6) Authorized Inspection Agency (AIA) (New Construc-
tion--ASME Activities)--An entity accredited by the National Board 
meeting the qualification and duties of NB-360, "Criteria for Accep-
tance of Authorized Inspection Agencies for New Construction."[.] 

(7) Authorized Inspector (AI)--An inspector qualified to be 
employed by an Authorized Inspection Agency (AIA) who holds a 
commission issued by the executive director. 

(8) (No change.) 

(9) Blowdown separator--a pressure vessel used to capture 
boiler blowdown water for the purpose of reducing the boiler blow-
down water temperature and pressure. The cooling of the blowdown 
water occurs by mixing cooling water with the blowdown water. 

(10) Blowdown tank--A pressure vessel used to capture 
boiler blowdown water for the purpose of reducing the boiler blow-
down water temperature and pressure. The cooling of the blowdown 
water occurs over time. 

(11) Blowdown water--Boiler water that contains dis-
solved solids and sludge. 

(12) [(9)] Board--The Board of Boiler Rules. 

(13) [(10)] "Boiler" means: 

(A) a heating boiler; 

(B) a nuclear boiler; 

(C) a power boiler; 
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(D) an unfired steam boiler; or 

(E) a process steam generator. 

(14) [(11)] Boiler external piping [External Piping]--The 
piping which begins where the ASME Code Section I or Section VIII, 
Division 1, 2, or 3 boiler proper or separately fired superheater termi-
nates at: 

(A) the first circumferential joint for welding end con-
nections; or 

(B) the face of the first flange in bolted flange connec-
tions; or 

(C) the first threaded joint in that type of connection; 
and which extends up to and including the valve or valves required by 
ASME. 

(15) [(12)] Certificate inspection [Inspection]--The re-
quired internal or external boiler inspection, the report of which is 
used by the chief inspector to decide whether to issue a certificate of 
operation. 

(16) [(13)] Certificate of operation [Operation]--A certifi-
cate issued by the executive director to allow the operation of a boiler. 

(17) [(14)] Changeover valve [Valve]--A valve that[, 
which] allows two redundant pressure relief valves to be installed 
for the purpose of changing from one pressure relief valve to the 
other while the boiler is operating and designed such that there is no 
intermediate position where both pressure relief valves are isolated 
from the boiler. 

(18) [(15)] Chief inspector [Inspector]--The inspector ap-
pointed in accordance with Texas Health and Safety Code, §755.023. 

(19) [(16)] Code--ASME Code. 

(20) [(17)] Commission--The Texas Commission of Li-
censing and Regulation. 

(21) [(18)] Competent attendant [Attendant]--An individ-
ual who has been trained to properly operate, start up, shut down, re-
spond to emergencies and maintain control of the boiler in safe operat-
ing condition. 

(22) [(19)] Condemned boiler [Boiler]--A boiler inspected 
and declared unfit for further service by the chief inspector, the deputy 
inspector, or the executive director. 

(23) [(20)] Continuous water treatment [Water Treat-
ment]--A verifiable program that controls and limits corrosion and 
deposits in a boiler. 

(24) [(21)] Department--Texas Department of Licensing 
and Regulation. 

(25) [(22)] Deputy inspector [Inspector]--An inspector ap-
pointed by the executive director. 

(26) [(23)] Disconnected boiler [Boiler]--A boiler in which 
all fuel, water, steam and electricity are removed from any connection 
on the boiler. These connections must [shall] provide an isolated gap 
and the source must [shall] be safely isolated to prevent potential leaks 
or electrical hazards. 

(27) [(24)] Electric boiler [Boiler]--A boiler in which the 
source of heat is electricity, such as an electrode type boiler and an 
immersion resistance element type boiler. 

(28) [(25)] Electrode type boiler [Type Boiler]--An electric 
boiler in which heat is generated by the passage of electric current using 
water as the conductor. 

(29) [(26)] Executive director [Director]--The executive 
director of the department. 

(30) [(27)] External inspection [Inspection]--An inspection 
of the exterior of a boiler and its appurtenances that is made, if possible, 
while the boiler is in operation. 

(31) [(28)] Heat Recovery Steam Generator (HRSG)--A 
boiler which produces steam where its principle source of thermal 
energy is a hot gas stream having high ramp rates, such as the exhaust 
of a gas turbine. 

(32) [(29)] Heating boiler [Boiler]--A steam heating boiler, 
hot water heating boiler, hot water supply boiler, or potable water heater 
that is directly fired with oil, gas, solar energy, electricity, coal, or other 
solid or liquid fuel. 

(33) [(30)] High-temperature water boiler [Temperature 
Water Boiler]--A water boiler designed for operation at pressures 
exceeding 160 pounds per square inch gage (1100 kilopascals) or 
temperatures exceeding 250 degrees Fahrenheit (121 degrees Celsius). 

(34) [(31)] Hot water heating boiler [Water Heating 
Boiler]--A boiler designed for operation at a pressure not exceeding 
160 pounds per square inch gage (1100 kilopascals) or temperatures 
not exceeding 250 degrees Fahrenheit (121 degrees Celsius) at or near 
the boiler outlet. 

(35) [(32)] Hot water supply boiler [Water Supply 
Boiler]--A boiler designed for operation at pressures not exceeding 
160 pounds per square inch gage (1100 kilopascals) or temperatures 
not exceeding 250 degrees Fahrenheit (121 degrees Celsius) at or 
near the boiler outlet if the boiler's heat input exceeds 200,000 British 
thermal units per hour (58.6 kilowatts); water temperature exceeds 210 
degrees Fahrenheit (99 degrees Celsius); or nominal water-containing 
capacity exceeds 120 gallons (454 Liters). 

(36) [(33)] Immersion resistance element type boiler 
[Resistance Element Type Boiler]--An electric boiler in which heat is 
generated by the passage of an electric current through a resistance 
heating element immersed in water. 

(37) [(34)] Inspection agency [Agency]--An Authorized 
Inspection Agency (AIA) [authorized inspection agency] providing 
inspection services. 

(38) [(35)] Inspector--The chief inspector, a deputy inspec-
tor, or an Authorized Inspector (AI) [authorized inspector]. 

(39) [(36)] Install--To place, position or fit a boiler into po-
sition and then to connect, change or modify the boiler [in such a man-
ner as] to enable [bring] the boiler to be brought into service. 

(40) [(37)] Installation--The act of installing a boiler or as-
sociated equipment. 

(41) [(38)] Internal inspection--A complete and thorough 
inspection of the interior waterside and fireside areas of a boiler as 
construction allows. 

(42) [(39)] Maximum Allowable Working Pressure 
(MAWP)--The greatest pressure at which a boiler is designed to 
operate. 

(43) [(40)] Metric (SI)--An international system of mea-
surement. 

(44) [(41)] Metrication--The process of converting be-
tween US customary units and metric (SI) units. 

(45) [(42)] Modular boiler [Boiler]--A steam or hot wa-
ter heating assembly consisting of a group of individual boilers called 
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modules, intended to be installed as a unit, with a single inlet and sin-
gle outlet. Modules may be under one jacket or may be individually 
jacketed. 

(46) [(43)] Multiple pressure steam generator [Pressure 
Steam Generator]--A boiler consisting of several sections of heat 
exchange surface designed for different pressure levels. 

(47) [(44)] National Board--The National Board of Boiler 
and Pressure Vessel Inspectors. 

(48) [(45)] National Board Inspection Code (NBIC)--The 
manual for boiler and pressure vessel inspectors published by the Na-
tional Board of Boiler and Pressure Vessel Inspectors. 

(49) [(46)] Nominal--The accepted ASME standard used 
to designate a size or capacity of an item. 

(50) [(47)] Non-code boiler [Code Boiler]--A complete 
boiler not constructed to the appropriate ASME Code. 

(51) [(48)] Nonstandard boiler [Boiler]--A boiler that does 
not qualify as a standard boiler. 

(52) [(49)] Nuclear boiler [Boiler]--A nuclear power plant 
system, including its pressure vessels, piping systems, pumps, valves, 
and storage tanks that produces and controls an output of thermal en-
ergy from nuclear fuel and the associated systems essential to the func-
tion of the power system. 

(53) [(50)] Operation--The condition of a boiler in which 
the energy source is being applied to the boiler. 

(54) [(51)] Out of service [Service]--The condition of a 
boiler in which it is neither in operation nor in standby. 

(55) [(52)] Owner or operator [Operator]--Any person, 
firm, or corporation owning or operating boilers within the State of 
Texas. 

(56) [(53)] Person--An individual, corporation, partner-
ship, association or other legal entity. 

(57) [(54)] Pool heater [Heater]--A hot water supply boiler 
or a potable water heater designed to provide hot water to a pool. 

(58) [(55)] Portable boiler [Boiler]--A boiler primarily in-
tended for use at a temporary location. 

(59) [(56)] Potable water heater [Water Heater]--A boiler 
designed for operation at pressures not exceeding 160 pounds per 
square inch gage (1100 kilopascals) and water temperatures not ex-
ceeding 210 degrees Fahrenheit (99 degrees Celsius) if the boiler's heat 
input exceeds 200,000 British thermal units per hour (58.6 kilowatts) 
or nominal water-containing capacity exceeds 120 gallons (454 liters). 

(60) [(57)] Power boiler [Boiler]--A high-temperature wa-
ter boiler or a boiler in which steam is generated at a pressure exceeding 
15 pounds per square inch gage (103 kilopascals) for a purpose exter-
nal to the boiler. 

(61) [(58)] Preliminary order--A written order issued by 
the chief inspector or any commissioned boiler inspector to require 
repairs or alterations to render a boiler safe for use or to require that 
operation of the boiler be discontinued. The boiler inspection [Boiler 
Inspection] report which requires repairs to be made or the boiler oper-
ation to be ceased which is signed by the chief inspector or a commis-
sioned boiler inspector is a Preliminary Order. 

(62) [(59)] Process steam generator [Steam Genera-
tor]--An evaporator, heat exchanger, or vessel in which steam is 
generated by the use of heat resulting from the operation of a process-

ing system that contains a number of pressure vessels, such as used in 
the manufacture of chemical and petroleum products. 

(63) [(60)] Reinstalled boiler [Boiler]--A boiler removed 
from its original setting and reinstalled at the same location or at a new 
location [without change of ownership]. 

(64) [(61)] Repair--The work necessary to restore pressure-
retaining items to a safe and satisfactory operating condition. 

(65) [(62)] Rules--The rules promulgated and enforced by 
the commission in accordance with Texas Health and Safety Code, 
§755.032 and Texas Occupations Code, Chapter 51. 

(66) [(63)] Safety appliance [Appliance]--A safety device 
such as a safety valve or a pressure relief valve for a boiler provided to 
diminish the danger of accidents. 

(67) [(64)] Secondhand boiler [Boiler]--A boiler for [in] 
which the location and ownership have changed. 

(68) [(65)] Serious accident [Accident]--An explosion re-
sulting in any degree of distortion to the wall of the boiler or related 
equipment or damage to the building where the boiler is located. Or, 
emergency medical services are dispatched to the location of a boiler 
accident in which one or more persons require on-site medical services, 
transport to a medical facility or the accident results in a fatality. 

(69) [(66)] Special inspection [Inspection]--An inspection 
by the chief inspector or deputy inspector other than those in Texas 
Health and Safety Code, §§755.025 - 755.027. 

(70) [(67)] Stacked boiler [Boiler]--A design in which one 
boiler is placed onto a rack above another boiler, as designed by the 
boiler manufacturer with a rack nameplate, and as approved by the 
department. 

(71) [(68)] Standard boiler [Boiler]--A boiler that bears the 
stamp of a nationally recognized engineering professional society, or 
the stamp of any jurisdiction that has adopted a standard of construction 
equivalent to the standard required by the executive director. 

(72) [(69)] Standby--The condition of a boiler in which the 
owner or operator has (1) placed the boiler into operation at low fire or 
(2) can place the boiler into operation within 48 hours' notice. 

(73) [(70)] Steam heating boiler [Heating Boiler]--A boiler 
designed for operation at pressures not exceeding 15 pounds per square 
inch gage (103 kilopascals). 

(74) [(71)] System pressure [Pressure]--The pressure of the 
boiler system, which is governed by the highest safety valve or pressure 
relief valve set pressure as allowed by ASME Code and this chapter. 

(75) [(72)] Texas Commission--Authorization to inspect 
boilers and enforce Texas Health and Safety Code, Chapter 755, and 16 
Texas Administrative Code, Chapter 65, on behalf of the department. 

(A) ASME Only commission [Commission]--Autho-
rizes [Only authorizes] an inspector to conduct only ASME new 
construction activities. 

(B) In-service only commission [In-Service Only Com-
mission]--Authorizes [Only authorizes] an inspector to conduct only 
boiler in-service activities. 

(C) ASME and in-service commission [In-Service 
Commission]--Authorizes [Only authorizes] an inspector to conduct 
both activities in subparagraphs (A) and (B). 

(76) [(73)] Unfired steam boiler [Steam Boiler]--An un-
fired pressure vessel in which steam is generated. The term does not 
include: vessels known as evaporators or heat exchangers; or vessels in 
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which steam is generated by using the heat that results from the opera-
tion of a processing system that contains a number of pressure vessels, 
as used in the manufacture of chemical and petroleum products. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401950 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER B. REGISTRATION--
AUTHORIZED INSPECTION AGENCY 
16 TAC §65.8 

STATUTORY AUTHORITY 

The proposed repeal is repealed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed repeal is also repealed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed repeal are 
those set forth in Texas Occupations Code, Chapter 51, and 
Texas Health and Safety Code, Chapter 755. No other statutes, 
articles, or codes are affected by the proposed repeal. 
§65.8. Registration--Authorized Inspection Agency Without NB 360 
Accreditation. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401966 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER C. BOILER REGISTRATION 
AND CERTIFICATE OF OPERATION[--
REQUIREMENTS] 
16 TAC §§65.12 - 65.15 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed rules are also proposed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Health and Safety Code, Chapter 755. No other statutes, arti-
cles, or codes are affected by the proposed rules. 
§65.12. Boiler Registration and Certificate of Operation Required. 

(a) Except as provided by this chapter, the owner or operator 
of each boiler operated in this state must: 

(1) register the boiler [be registered] with the department; 
[and] 

(2) have qualified each boiler for a current certificate of op-
eration; and [with] 

(3) post the current certificate of operation [posted] in a 
conspicuous place on or near the boiler for which it is issued. 

(b) Upon issuance of a certificate of operation for a boiler: 

(1) the obligation to comply with the Act and this chapter, 
including the requirement for periodic inspections, is required to con-
tinue operation; and 

(2) the continued operation of the boiler is presumed un-
less the person establishes to the satisfaction of the department, based 
on the person's records or other evidence reasonably acceptable to the 
department, that the boiler was not in operation after the expiration of 
a certificate of operation for that boiler. 

§65.13. Boiler Installation. 

(a) The owner or operator of a boiler in this state must submit 
a boiler installation report to the department, in the manner prescribed 
by the department, not later than the time of completion of: [within 
thirty (30) days after completion of a boiler installation.] 

(1) a boiler installation; or 

(2) a boiler re-installation following relocation, disconnec-
tion and reconnection, or disassembly and reassembly. 

(b) A boiler may not be test-fired or operated before the re-
quired first inspection unless the boiler installation: 

(1) is conducted in accordance with the applicable require-
ments of this chapter, including but not limited to this section and 
§§65.50, 65.87, 65.200, 65.201, 65.204, and 65.209; 

(2) the owner, operator, or boiler installer has submitted a 
boiler installation report to the department in the manner prescribed by 
the department; and 

(3) a Temporary Boiler Operating Permit has been ap-
proved in accordance with subsection (c). 

[(b) The boiler shall not be test-fired or operated prior to the 
required first inspection except as allowed under subsection (c).] 

(c) Temporary Boiler Operating Permit. 
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(1) The owner or operator may request a Temporary Boiler 
Operating Permit in the manner prescribed by the department [on a 
department-approved form]. 

(2) The owner or operator must pay the applicable fee pro-
vided under §65.300. 

(3) The department will not approve a Temporary Boiler 
Operating Permit if a boiler installation report for the boiler has not 
been submitted to the department in the manner prescribed by the de-
partment. 

(4) [(3)] Upon approval of the Temporary Boiler Operating 
Permit from the department, the boiler may be operated before [prior 
to] the required initial inspection for up to thirty (30) days. 

§65.14. Inspector Commissions. 

(a) In-service [In-Service] Commission. To be eligible for 
in-service commission, an applicant must: 

(1) - (4) (No change.) 

(b) (No change.) 

§65.15. Boiler Certificate of Operation [Certification Requirements]. 

(a) To be eligible for a certificate of operation, the following 
requirements must be met: 

(1) - (2) (No change.) 

(3) required repairs completed; [and] 

(4) payment of fees under §65.300; and[.] 

(5) payment of due or past-due invoices associated with the 
boiler. 

(b) - (c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401951 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER D. AUTHORIZED INSPECTOR 
16 TAC §65.25, §65.26 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed rules are also proposed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 

The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Health and Safety Code, Chapter 755. No other statutes, arti-
cles, or codes are affected by the proposed rules. 
§65.25. Authorized Inspector--Eligibility Requirements. 
To perform work as [be] an Authorized Inspector [authorized inspec-
tor], an applicant must be an inspector in the employment of a de-
partment-registered Authorized Inspection Agency [have at least five 
years' expierience in the constructions, installation, inspection, opera-
tion, maintenance, or repair of boilers]. 

§65.26. Commission--Renewal and Reinstatement. 
(a) To renew or reinstate an Authorized Inspector [authorized 

inspector] commission, an applicant must: 

(1) - (4) (No change.) 

(b) Non-receipt of a license or registration renewal notice from 
the department does not exempt a person[,] or entity[,] from any re-
quirements of this chapter. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401952 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER F. COMMISSION CARDS 
16 TAC §65.40, §65.41 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed rules are also proposed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Health and Safety Code, Chapter 755. No other statutes, arti-
cles, or codes are affected by the proposed rules. 
§65.40. Authorized Inspector--Commission Card. 

(a) The executive director may issue a commission and an 
identifying commission card to an Authorized Inspector provided 
the inspector has successfully passed the examination as set forth in 
§65.14. 

(b) A commission card or a digital or paper photograph or copy 
of the commission card issued by the department must be in the inspec-
tor's possession and readily available while conducting inspection ac-
tivities within the state of Texas. 
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♦ ♦ ♦ 

[(a) A commission as an authorized inspector and an identify-
ing commission card may be issued by the department to a person who 
has met the requirements of §65.14(a) and (b).] 

[(b) A commission card issued by the department shall only be 
used while conducting inspection activities within the State of Texas 
and shall be in the inspector's possession during these activities.] 

(c) Written requests for renewals, and applications for new and 
reinstated commissions must [reinstatements shall] specify if the scope 
of work to be performed will be ASME Code only, in-service [In-ser-
vice] only, or both. 

(d) When a request is for new issuance or reinstatement as de-
scribed in §65.14 and §65.26, the inspector must [shall] attend a manda-
tory commission approved training program before [prior to] issuance 
of the commission. 

(e) (No change.) 

(f) Within two (2) business days after an inspector's employ-
ment terminates, the Authorized Inspection Agency must notify the de-
partment in writing that the inspector no longer works for the agency.[:] 

[(1) the inspection agency shall notify the department in 
writing that the inspector no longer works for the agency; and] 

[(2) on the final day of employment with the inspection 
agency, the commission card issued to the inspector is void and shall 
not be used as authorization to perform or otherwise conduct a boiler 
inspection under this chapter.] 

[(g) The identifying commission card shall be returned to the 
department by the authorized inspection agency within thirty (30) days 
after the inspector to whom the commission was issued is no longer 
employed by the department or the authorized inspection agency.] 

§65.41. Reissuance of Commission Card after Reemployment. 
An inspector, commissioned as provided in this subchapter, is [shall be] 
entitled to another commission without examination upon leaving an 
employer and commencing [the] employment with another employer 
if the inspector: [of the department and entering the employment of an 
inspection agency without examination, if the following requirements 
are met.] 

(1) [The inspector] is employed by the new employer 
[inspection agency] within 12 months [twelve (12) months] after 
leaving the former employer [department]; 

(2) submits an application for a commission as required in 
this subchapter; and 

[(2) A Commission application and fee required under 
§65.300 are submitted to the department; and] 

(3) meets all [All] other requirements [have been met] for 
obtaining a commission. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401953 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

SUBCHAPTER H. INSPECTOR STANDARDS 
OF CONDUCT 
16 TAC §65.50 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed rules are also proposed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Health and Safety Code, Chapter 755. No other statutes, arti-
cles, or codes are affected by the proposed rules. 
§65.50. Inspectors--Prohibited Conflicts of Interest. 

(a) Inspectors may [shall] not engage in the sale of any article 
or device relating to boilers, pressure vessels, or [other] appurtenances. 

(b) Authorized Inspection Agencies, Authorized Inspectors, 
and inspectors employed by the department may not install boilers. 

(c) An Authorized Inspection Agency, an Authorized Inspec-
tor, or an employee of the department may not inspect a boiler installed 
by an Authorized Inspection Agency, by any Authorized Inspector, by 
a current or former Authorized Inspection Agency employer, or by the 
same employee of the department. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401954 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER I. INSPECTION OF BOILERS 
16 TAC §§65.60 - 65.63 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed rules are also proposed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
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The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Health and Safety Code, Chapter 755. No other statutes, arti-
cles, or codes are affected by the proposed rules. 
§65.60. External Inspection. 
External inspections must [shall] be performed as part of the applica-
tion for an extension to the inspection interval of Health and Safety 
Code, §755.026. Otherwise, an external inspection must [it shall] be 
conducted in conjunction with the annual internal inspection required 
in Health and Safety Code, §755.025. 

§65.61. Inspection of All Boilers Required. 
(a) (No change.) 

(b) All boilers must receive a certificate inspection before the 
expiration date of the current certificate of operation. 

(c) [(b)] Boilers must [shall] be inspected by the Authorized 
Inspection Agency [inspection agency] that issued an insurance policy 
to cover a boiler located in this state, or by an authorized representative. 
All other boilers must [shall] be inspected by the department. 

(1) The Authorized Inspection Agency must conduct a cer-
tificate inspection for each boiler for which it is responsible before the 
expiration of the boiler's current certificate of operation. 

(2) The continued operation of the boiler beyond the ex-
piration of the certificate of operation is presumed in accordance with 
§65.200. 

(3) The Authorized Inspection Agency listed in the depart-
ment's reporting system that fails to timely inspect a boiler for which 
it is responsible is subject to the late inspection fee in §65.300 if the 
current certificate of operation expires while the Authorized Inspec-
tion Agency has inspection responsibility. 

(4) The owner or operator of a boiler that does not receive 
a certificate inspection before the expiration of the current certificate 
of operation is subject to the late inspection fee in §65.300. 

(5) An Authorized Inspection Agency that is denied access 
to a boiler for inspection purposes is not responsible for a late inspec-
tion fee under paragraph (3). A denied-access violation of §65.62(a) 
must be documented on the inspection report. 

(d) Upon request, an Authorized Inspection Agency must pro-
vide the department documentation of the effective dates of its inspec-
tion responsibility for a boiler. 

(e) Subsections (c)(3) and (c)(4) apply to boilers for which the 
certificate of operation expires one year or more after the adoption of 
the amendments to this section. 

(f) [(c)] Except in the case of an accident or other emergency, 
no inspection will [shall] be made by the chief inspector or any deputy 
inspector on a Saturday, Sunday, or legal holiday, unless otherwise di-
rected by the department. 

[(d) Boilers shall be inspected prior to the expiration date of 
the current certificate of operation.] 

[(e) Boilers not inspected prior to the expiration date of the 
current certificate of operation will be assessed a late fee in accordance 
with §65.300 and subject to penalties and sanctions as provided under 
this chapter.] 

§65.62. Notice of Inspection to Owners or Operators of Boilers. 
(a) All boilers, unless otherwise exempted, must [shall] be 

made available for inspection and prepared for initial inspection, 
regular inspections, or liquid pressure tests, whenever necessary, by 
the owner or operator when notified by the inspector. 

(b) (No change.) 

§65.63. Inspection of Portable Boilers. 
The internal and external inspection of portable boilers must [Portable 
Boilers shall] occur as follows: 

(1) - (3) (No change.) 

(4) Boilers designated as a nonstandard boiler 
[Nonstandard Boiler] in accordance with §65.45, must [shall] be 
inspected annually. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401955 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER J. TEXAS BOILER NUMBERS 
16 TAC §65.70, §65.71 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed rules are also proposed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Health and Safety Code, Chapter 755. No other statutes, arti-
cles, or codes are affected by the proposed rules. 
§65.70. Texas Boiler Numbers--Required. 

(a) Each boiler must be identified with a single unique depart-
ment-issued identification number displayed on a corrosion-resistant 
tag or decal and located on the boiler next to the ASME name plate. 
The decal or tag must be attached to the boiler during the first inspec-
tion and [shall] remain on the boiler for the life of the equipment. 

(b) After the initial issuance of an identification number [a tag 
number], that [tag] number may not be reassigned or reused. 

(c) - (d) (No change.) 

§65.71. Texas Boiler Number--Placement on Boiler. 
(a) During the first inspection of all boilers, the inspector must 

[shall] stamp the Texas boiler number, except as provided for in sub-
sections (c) and (d), as near to the original ASME Code [code] name 
plate and required information as practicable. 

(b) - (d) (No change.) 

(e) The following types of boilers are exempt from the stamp-
ing requirements of subsection (c), ASME Code: boilers bearing [code] 
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name plates stamped with the HLW designator, cast iron sectional boil-
ers, cast aluminum sectional boilers, water tube boilers with cast head-
ers, and other types of boilers that will be damaged by direct impression 
stamping. 

(1) - (2) (No change.) 

(f) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401956 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER K. REPORTING REQUIRE-
MENTS 
16 TAC §§65.83, 65.86, 65.87 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed rules are also proposed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Health and Safety Code, Chapter 755. No other statutes, arti-
cles, or codes are affected by the proposed rules. 
§65.83. Boiler Accidents. 

(a) In case of a serious accident, the owner, operator, or Au-
thorized Inspector must [owner/operator shall] immediately notify the 
chief inspector and Authorized Inspector, as applicable. [authorized 
inspector.] 

(b) The owner or operator must ensure that neither the boiler 
nor any of the following is removed or disturbed, whether or not it is 
or was installed, in use, impacted, damaged, or functioning, except for 
the purpose of saving human life or preventing death or serious harm to 
an individual or preventing serious damage, before an inspection and 
investigation has been made by a department inspector: 

(1) parts of the boiler; 

(2) fuel supply equipment; 

(3) gauges, valves, meters, regulators, or cocks; 

(4) wiring, relays, switches, electrical panels, or mother-
boards; 

(5) ventilation equipment, structures, or fans; 

(6) any other equipment serving the operation of the boiler; 

(7) any matter, material, substance, equipment, part, or 
item related or unrelated to the operation of the boiler; or 

(8) building structures, building materials, building con-
tents, adjacent or surrounding structures or components thereof, soils, 
or vegetation. 

[(b) Neither the boiler nor any of the parts thereof, shall be 
removed or disturbed, except for the purpose of saving human life or 
preventing further damage, before an inspection and investigation has 
been made by an inspector.] 

[(c) The authorized inspector shall immediately notify the 
chief inspector of each boiler accident.] 

(c) [(d)] The chief inspector must [shall] investigate, or cause 
to be investigated, each boiler accident to the extent necessary to rea-
sonably determine the cause of the boiler accident. 

(d) [(e)] To the extent necessary to conduct an inspection and 
subsequent investigation of a boiler accident, the owner or operator 
must [owner/operator shall] provide an inspector free access to the 
boiler and accident area. 

(e) All records related to the boiler and the operation of the 
boiler must be preserved and may not be modified or destroyed. 

(1) If records related to the operation or maintenance of 
the boiler are created or updated through electronic or automated pro-
cesses, the records may not be accessed to modify, delete, or otherwise 
change the automated system or the records created or produced by that 
system. 

(2) All records must be made available to the inspector or 
the department upon request in a readily understandable format that 
can be read and interpreted without the use of proprietary software, 
interpretation services, or other specialized processes. 

(f) The owner or operator must timely [owner/operator shall] 
provide the chief inspector, deputy inspector and Authorized Inspec-
tor [authorized inspector,] with fragments, parts, appurtenances, doc-
uments, any items listed in subsection (b), and records necessary to 
conduct an investigation of the accident. 

(g) The Authorized Inspector must [authorized inspector shall] 
submit a report of the boiler accident to the chief inspector[. The report 
shall be submitted] in a manner prescribed by the department. 

(h) The chief inspector must [shall] file a final report to the 
executive director. 

§65.86. Authorized Inspection Agencies Reporting Requirements. 

Authorized Inspection Agencies must notify the department within ten 
[(10)] calendar days after the loss of ASME Certificate of Authoriza-
tion [, NB-360 Certificate of Authorization] or NB-369 Certificate of 
Authorization. 

§65.87. Boiler Installation Reporting Requirements. 

The owner or operator of a boiler or any person who installs or reinstalls 
a boiler in this state must file an installation report with the department 
by the completion of installation in accordance with §65.13. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401957 
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♦ ♦ ♦ 

Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER L. RESPONSIBILITIES OF THE 
DEPARTMENT 
16 TAC §65.90, §65.91 

STATUTORY AUTHORITY 

The proposed repeals are repealed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed repeals are also repealed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's gov-
erning body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed repeals are 
those set forth in Texas Occupations Code, Chapter 51, and 
Texas Health and Safety Code, Chapter 755. No other statutes, 
articles, or codes are affected by the proposed repeals. 
§65.90. Commissions--Authorized Inspector. 

§65.91. Overdue Boiler Inspection--Authorized Inspection Agency 
Referral. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401967 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER M. BOARD OF BOILER RULES 
16 TAC §65.101 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed rules are also proposed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 

The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Health and Safety Code, Chapter 755. No other statutes, arti-
cles, or codes are affected by the proposed rules. 
§65.101. Board of Boiler Rules--Membership; Presiding Officer. 

(a) - (d) (No change.) 

(e) The chief inspector of the department serves as presiding 
officer of the board. 

(f) A quorum of the advisory board is necessary to conduct 
official business. 

(g) A board decision is not effective unless supported by the 
vote of a majority of the members present and voting. 

(h) The presiding officer may not vote on board actions and 
may not be counted in determining whether a quorum is present. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401958 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 
16 TAC §65.104 

STATUTORY AUTHORITY 

The proposed repeal is repealed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed repeal is also repealed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed repeal are 
those set forth in Texas Occupations Code, Chapter 51, and 
Texas Health and Safety Code, Chapter 755. No other statutes, 
articles, or codes are affected by the proposed repeal. 
§65.104. Board of Boiler Rules--Board Meetings. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401968 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

49 TexReg 3454 May 17, 2024 Texas Register 



SUBCHAPTER N. RESPONSIBILITIES OF 
THE OWNER AND OPERATOR 
16 TAC §§65.200, 65.206, 65.217 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed rules are also proposed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Health and Safety Code, Chapter 755. No other statutes, arti-
cles, or codes are affected by the proposed rules. 
§65.200. New Boiler Installations. 

(a) No boiler, except reinstalled boilers and those exempted 
by Texas Health and Safety Code, §755.022, may [shall] be operated 
[installed] in this state unless: 

(1) it has been constructed, installed, inspected, and 
stamped in conformity with the applicable section of the ASME Code 
[code]; 

(2) it is registered with the National Board of Boiler and 
Pressure Vessel Inspectors except cast iron or cast-aluminum sectional 
boilers; and 

(3) it is installed, approved, registered, and inspected in ac-
cordance with the requirements of this chapter. 

(b) A boiler having the standard stamping of another state 
that has adopted a standard of construction equivalent to the standard 
of the State of Texas, or a special-designed boiler, may be approved 
[accepted] by the department. Any person desiring to install such a 
boiler must [shall] file a written request for approval to install and for 
a special inspection [complete application for the installation of the 
boiler in compliance with §65.13]. 

(c) New boilers and[, including] reinstalled boilers must[, 
shall] be installed in accordance with the requirements of the latest 
revision of the applicable section of the manufacturer's recommenda-
tions, the ASME Code, the Act, [ASME code] and this chapter. These 
boilers must [shall] be inspected before [prior to operation] test-firing 
or operation in accordance with §65.13 and all applicable rules. 

(d) Upon issuance of a certificate of operation for a boiler: 

(1) the obligation to comply with the Act and this chapter, 
including the requirement for periodic inspections, is required to con-
tinue operation; and 

(2) the continued operation of the boiler is presumed un-
less the person establishes to the satisfaction of the department, based 
on the person's records or other evidence reasonably acceptable to the 
department, that the boiler was not in operation after the expiration of 
the certificate of operation for that boiler. 

§65.206. Boiler Room. 
(a) Each boiler room containing one or more boilers from 

which carbon monoxide can be produced must [shall] be equipped 
with a carbon monoxide detector with a manual reset. 

(1) The carbon monoxide detector must have a display that 
indicates the current level of carbon monoxide in parts per million 
(ppm) present in the boiler room. 

(2) [(1)] The carbon monoxide detector and boiler(s) must 
[shall] be interlocked to disable the burners when the measured level 
of CO rises above 50 ppm. 

(3) The owner or operator may choose to use a remote mon-
itoring system. When the CO detector is remotely monitored: 

(A) it must be set to alarm personnel at the boiler loca-
tion and at the remote location at a measured level of 50 ppm of CO; 

(B) the alarm at the boiler location must not be capable 
of being disabled until the measured level of CO falls below 50 ppm; 
and 

(C) the detector must be interlocked to disable the burn-
ers when the CO level in the boiler room reaches a measured level of 
200 ppm. 

(4) [(2)] The carbon monoxide detector must [shall] disable 
the burners upon loss of power to the detector. 

(5) [(3)] The carbon monoxide detector must [shall] be cal-
ibrated in accordance with the manufacturer's recommendations or ev-
ery eighteen months after installation of the detector, whichever is less. 
A record of calibration must [shall] be posted at or near the boiler, or 
be readily accessible to an inspector. 

(6) [(4)] The requirements in this subsection apply to boiler 
rooms in which new installations or reinstallations of one or more boil-
ers are completed on or after September 1, 2020. 

(b) - (h) (No change.) 

§65.217. Variance. 
(a) (No change.) 

(b) In evaluating a request for variance, the department must 
[shall] consider whether the variance would be in the public interest, 
and may consider factors such as the effect of the proposed variance on 
the public, the burden that compliance imposes on the owner or opera-
tor [Owner or Operator], and whether the owner or operator [Owner or 
Operator] has in place a maintenance plan that promotes boiler safety. 

(c) - (h) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401959 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER O. FEES 
16 TAC §65.300 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
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adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed rules are also proposed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Health and Safety Code, Chapter 755. No other statutes, arti-
cles, or codes are affected by the proposed rules. 
§65.300. Fees. 

(a) Certificate of operation. The owner or operator must [shall] 
make payment for the following fees: 

(1) Initial certificate of operation--$70. 

(2) Subsequent certificate of operation--$70. Any amounts 
due or past due for any invoices associated with the boiler must also be 
paid. 

[(1) On or before expiration date--$70; in addition to all 
outstanding invoices, including any past due invoices associated with 
the boiler.] 

[(2) After expiration date--Late fees for certificates are pro-
vided for under §60.83 of this title (relating to Late Renewal Fees).] 

(3) Duplicate certificate of operation--$25 

(b) - (c) (No change.) 

(d) Commission Fees. The Authorized Inspector seeking or 
holding the commission must [Commission shall] make payment for 
the following fees: 

(1) - (3) (No change.) 

(4) Duplicate commission card--$25 

[(5) Reissuance of card after re-employment--$50] 

(5) [(6)] Late renewal fees for commissions issued under 
this chapter are provided under §60.83 [of this title (relating to Late 
Renewal Fees)]. 

(e) Authorized Inspection Agency Letter of Recognition. The 
Authorized Inspection Agency must pay [shall make payment for] the 
following fees: 

(1) Initial application [Application]--$100 

(2) Renewal application [Application]--$100 

(f) - (h) (No change.) 

(i) Boiler Installation Report Filing [Reports]. The owner or 
operator must [shall] make a $25 fee payment. The boiler installer, if 
a different person than the owner or operator, is not responsible for the 
boiler installation report filing fee unless otherwise agreed. 

[(j) Overdue Boiler Inspection Fee. The owner or operator 
shall make a $260 fee payment to the agency assigned by the depart-
ment in accordance with §65.91.] 

(j) [(k)] Temporary Boiler Operating Permit Fee. The owner 
or operator must [shall] make a $50 fee payment. 

(k) Late Inspection Fee--A late inspection fee will be assessed 
as follows to the owner or operator and the Authorized Inspection 
Agency, as applicable, for inspections conducted after the expiration 
of the current certificate of operation. 

(1) $25 per day for each day after the expiration date of 
the certificate of operation until the 30th day after expiration of the 
certificate of operation; 

(2) $50 per day for days 31 to 60 after expiration of the 
certificate of operation; and 

(3) $100 per day for day 61 after expiration of the certifi-
cate of operation and for each day of noncompliance thereafter. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401960 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER P. ADMINISTRATIVE 
PENALTIES AND SANCTIONS 
16 TAC §65.401 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed rules are also proposed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Health and Safety Code, Chapter 755. No other statutes, arti-
cles, or codes are affected by the proposed rules. 
§65.401. Sanctions. 

(a) If a boiler has not been properly prepared for an internal in-
spection or a liquid pressure test as required by the Act and this chapter 
[boiler law and rules], the inspector may decline to make the inspection 
or witness the test[, and the certificate of operation shall be withheld 
until the owner or operator complies with all requirements. Late cer-
tificate of operation fees shall apply if the boiler is not inspected prior 
to the expiration date of the certificate of operation]. 

(1) The certificate of operation will be withheld until the 
owner or operator complies with all requirements. 

(2) A late inspection fee in accordance with §65.300 must 
be paid if the boiler is not inspected before the expiration date of the 
certificate of operation. 

(b) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401961 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER R. BASIC TECHNICAL 
REQUIREMENTS 
16 TAC §§65.550 - 65.552, 65.555, 65.556, 65.559, 65.560 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed rules are also proposed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Health and Safety Code, Chapter 755. No other statutes, arti-
cles, or codes are affected by the proposed rules. 
§65.550. Conditions Not Covered by Rules. 

(a) Any owner or operator of boilers or any deputy inspector, 
Authorized Inspector, or interested party, may submit in writing an in-
quiry to the department for an opinion or clarification. 

(b) All conditions not specifically covered by these require-
ments must be treated as new installations or be referred to the chief 
inspector for instruction. 

§65.551. General Safety. 
(a) The owner or operator must place a boiler and its related 

equipment in a safe condition for access and inspection. A boiler in-
spector is not required to perform an inspection if: 

(1) A boiler, its related equipment, or the facility is not 
in compliance with applicable minimum federal, state, or local safety 
standards; or 

(2) Unsafe conditions, including obstructed entry or exit, 
unsafe flooring or walking surfaces, inadequate space for conducting 
the inspection, inadequate lighting, or other unsafe conditions, hazards, 
or safety risks are present. 

(b) A determination by an inspector that an inspection cannot 
be conducted safely is final. 

(c) A boiler that is deemed unsafe for operation by the inspec-
tor will be removed from service or placed in a safe condition in the 
following manner: 

(1) The inspector must notify the owner or operator about: 

(A) the prohibition against operating an unsafe boiler; 

(B) insurance policy provisions, if any, that may ex-
clude insurance coverage for operating an unsafe boiler; 

(C) possible administrative penalties for operating an 
unsafe boiler; and 

(D) the department's authority to follow a request for 
the immediate but voluntary shut-down of the boiler with formal action 
to prohibit continued operation of the boiler. 

(2) If the owner or operator refuses to immediately shut 
the boiler down upon the request of the inspector, before leaving the 
premise on which the unsafe boiler is located the inspector must notify 
the chief inspector about the condition of the unsafe boiler. 

(d) Upon receipt of the notice required by paragraph (c)(2), 
the chief inspector must assign a deputy inspector to confirm that an 
unsafe condition exists and, if confirmed, to declare the boiler unsafe 
for operation by placing a red tag on the boiler prohibiting continued 
operation of the boiler. 

(e) The continued operation of an unsafe boiler subjects the 
owner or operator to administrative penalties as provided for in this 
chapter. 

§65.552. Chimneys and Vents. 

All chimneys and vents must be installed in accordance with boiler 
manufacturer recommendations and chimney/vent manufacturer rec-
ommendations. 

§65.555. Boiler Blowdown. 

(a) Blowdown water from power boilers must pass through an 
approved blowdown separator or blowdown tank when entering a san-
itary sewer. 

(b) The temperature of the blowdown water leaving the blow-
down separator or blowdown tank must not exceed 140 degrees Fahren-
heit. 

(c) The pressure of the blowdown water leaving a blowdown 
separator or blowdown tank must not exceed 5 PSIG. 

(d) All blowdown piping and fittings must meet requirements 
set forth in ASME Piping Code B31.1, Power Piping. 

(e) A blowdown separator must be fitted with threaded or 
flanged openings to facilitate inspection. A blowdown tank must be 
fitted with a manway for cleaning and inspection. 

(f) The vent and drain of the blowdown separator or blowdown 
tank must be piped to a safe point of discharge. 

(g) A blowdown separator or blowdown tank, when required 
by this chapter, must: 

(1) be constructed in accordance with ASME Boiler and 
Pressure Vessel Code, Section VIII Division 1; 

(2) have a minimum design pressure equal to the recom-
mended pressure of the boiler manufacturer for the boiler to which the 
tank or separator is connected; and 

(3) be registered with the National Board of Boiler and 
Pressure Vessel Inspectors. 

(h) Installation or modification of equipment to achieve com-
pliance with this section is required to be completed no later than six 
months after the adoption of the requirements of this section. 

§65.556. Boiler Room Ventilation. 

(a) Each boiler room containing one or more boilers from 
which carbon monoxide can be produced must have an adequate and 
uninterrupted air supply to assure proper combustion and ventilation. 
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(b) The combustion and ventilation air may be supplied by ei-
ther an unobstructed opening or by power ventilators or fans as pro-
vided below. 

(1) For a single unobstructed opening, the opening must be 
sized on the basis of one square inch (645 square millimeters) of free 
area for each 2,000 Btu/hour (.586 kilowatts) input of the combined 
burners located in the boiler room. 

(2) For two unobstructed openings, one commencing not 
more than 12 inches (304.8 millimeters) from the ceiling of the room 
and one commencing not more than 12 inches (304.8 millimeters) 
from the floor of the room, the opening must be sized on the basis of 
one square inch (645 square millimeters) of free area for each 3,000 
Btu/hour (.879 kilowatts) input per opening of the combined burners 
located in the boiler room. 

(3) The power ventilator or fans must be sized on the basis 
of 0.2 cfm. (5.6 liters per minute) for each 1,000 Btu/hour (.29 kilo-
watts) fuel input for the combined burners located in the boiler room. 
The boiler and the fans must be interlocked to disable the burners un-
less a supply of combustion, ventilation, and dilution air in accordance 
with the boiler manufacturer's recommendations is maintained. 

(4) Power ventilators or fans designed to maintain pressure 
in the boiler room must be sized on the basis of 0.2 cfm. (5.6 liters 
per minute) for each 1,000 Btu/hour (.29 kilowatts) fuel input for the 
combined burners located in the boiler room. The boiler and the fan 
control must be interlocked to disable the burners unless a supply of 
combustion, ventilation and dilution air in accordance with the boiler 
manufacturer's recommendations is maintained. 

(c) Boilers of a sealed combustion design by the manufacturer. 

(1) When a boiler(s) in the boiler room is of a sealed com-
bustion design by the manufacturer of the boiler and pulls air for com-
bustion from outside of the building, ventilation of the boiler room is 
not required. 

(2) When the boiler room is configured to include both de-
signs, i.e. a boiler(s) of a sealed combustion design by the manufacturer 
of the boiler that pulls air for combustion from outside of the building 
and a boiler(s) that is not of a sealed combustion design by the manu-
facturer of the boiler, the boiler room must meet the ventilation require-
ments in subsection (b) only for the boiler(s) that are not of the sealed 
combustion design that pull air from outside of the building. 

§65.559. Location of Discharge Outlets. 

Pressure relief valve, blowdown pipes, and other outlets must be dis-
charged to a safe point. 

§65.560. Boiler and Combustion Systems Hazards Code. 

National Fire Protection Association (NFPA) Code Book 85 must be 
followed for the following types of boilers. 

(1) Single burner boilers, multiple burner boilers, stokers 
and atmospheric fluidized bed boilers with a fuel input of 3.7 MW (12.5 
million Btu/hr) or greater. 

(2) Pulverized fuel systems at any heat input rate. 

(3) Fired or unfired steam generators used to recover heat 
from combustion turbines and other combustion turbine exhaust sys-
tems at any heat input. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 

TRD-202401965 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER R. TECHNICAL 
REQUIREMENTS 
16 TAC §§65.600 - 65.604 

STATUTORY AUTHORITY 

The proposed repeals are repealed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
The proposed repeals are also repealed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's gov-
erning body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed repeals are 
those set forth in Texas Occupations Code, Chapter 51, and 
Texas Health and Safety Code, Chapter 755. No other statutes, 
articles, or codes are affected by the proposed repeals. 
§65.600. Conditions Not Covered by Rules. 

§65.601. General Safety. 

§65.602. Chimneys and Vents. 

§65.603. Boiler Room Ventilation. 

§65.604. Location of Discharge Outlets. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401969 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

SUBCHAPTER S. TECHNICAL REQUIRE-
MENTS 
16 TAC §§65.607 - 65.609, 65.611, 65.612, 65.614 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapter 51, which authorizes the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement that chapter and any 
other law establishing a program regulated by the Department. 
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The proposed rules are also proposed under Texas Health and 
Safety Code, Chapter 755, Boilers, which authorizes the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapter 51, and Texas 
Health and Safety Code, Chapter 755. No other statutes, arti-
cles, or codes are affected by the proposed rules. 
§65.607. Power Boilers, Excluding Unfired Steam Boilers and 
Process Steam Generators. 

(a) Safety valves and pressure relief valves. 

(1) - (4) (No change.) 

(5) Except for changeover valves as defined in §65.2(17) 
[(14)], other valve(s) must [shall] not be placed: 

(A) - (B) (No change.) 

(6) - (9) (No change.) 

(10) If a muffler is used on a pressure relief valve, it must 
[shall] have sufficient area to prevent back pressure from interfering 
with the proper operation and discharge capacity of the valve. Mufflers 
must [shall] not be used on high-temperature water boilers [High-Tem-
perature Water Boilers]. 

(11) - (14) (No change.) 

(b) - (c) (No change.) 

(d) Low-water fuel cutoff and water feeding devices. 

(1) All automatically fired steam boilers, except boilers 
having a constant attendant, who has no other duties while the boiler 
is in operation, must [shall] be equipped with approved low-water fuel 
cutoffs. 

(A) - (C) (No change.) 

(D) For high-temperature water boilers [High-Temper-
ature Water Boilers] requiring forced flow circulation, an approved 
flow sensing device must [shall] be installed on the outlet, as close to 
the boiler as possible. 

(2) - (4) (No change.) 

(e) - (h) (No change.) 

(i) Provisions for thermal expansion for high-temperature wa-
ter boilers. [High-Temperature Water Boilers.] 

(1) - (3) (No change.) 

§65.608. Unfired Steam Boilers. 

(a) - (b) (No change.) 

(c) Safety valves and pressure relief valves. 

(1) - (2) (No change.) 

(3) Each ASME Code, Section I, unfired steam boiler must 
[shall] have one safety valve and if it has more than 500 square feet (47 
square meters) of bare tube water heating surface, it must [shall] have 
two or more safety valves. 

(A) (No change.) 

(B) Valves, except a changeover valve as defined in 
§65.2(17)[(14)], must [shall] not be placed between the required 
safety valve or pressure relief valve or valves and the boiler nor on the 

discharge pipe between the safety valve or pressure relief valve and 
the atmosphere. 

(C) (No change.) 

(4) - (6) (No change.) 

(d) - (e) (No change.) 

(f) Low-water cutoffs, alarms and feed regulating devices. 

(1) The owner or operator [owner/operator] is responsible 
for the design and installation of any low water protection devices as 
required to prevent damage to the unfired steam boiler. All installed 
low water cutoffs, alarms and feeding devices must [shall] be designed 
for pressure and temperature equal to or greater than the MAWP of the 
unfired steam boiler. 

(2) - (3) (No change.) 

(g) - (h) (No change.) 

§65.609. Process Steam Generators. 
(a) Some process steam generators referred to in §65.2[,] are 

shown in §65.615, Exhibits 4 and 5. 

(b) (No change.) 

(c) When the owner or operator [owner/operator] elects to con-
struct a process steam generator to ASME Code, Section I, the limits 
as shown in §65.615, Exhibits 4 and 5, are as defined in the rules of 
ASME Code, Section I. 

(d) Safety valves and pressure relief valves. 

(1) (No change.) 

(2) Each ASME Code, Section VIII, Division 1 or Division 
2, steam collection or liberation drum of a process steam generator, 
must [shall] have at least one safety valve designed for steam service 
in accordance with applicable ASME Code of Construction. The valve 
body drain must [shall] be open and piped to a safe point of discharge. 

(A) The installation of full-area stop valves between the 
steam collection or liberation drum of a process steam generator and 
the safety valve is permitted as depicted in §65.615, Exhibits 4 and 5. 
A full-area stop valve may be installed on the discharge of the safety 
valve when connected to a common header. Stop valves must [shall] 
be car sealed or locked in the open position. 

(B) One or more safety valves on every steam collection 
or liberation drum of a process steam generator must [shall] be set at 
or below the MAWP. The remaining valves, if any, must [shall] be 
set within the range specified and have the capacity required by the 
applicable ASME Code [code]. 

(3) Each ASME Code, Section I, process steam generator, 
must [shall] have one safety valve and if it has more than 500 square 
feet (47 square meters) of bare tube water heating surface, it must 
[shall] have two or more safety valves. ASME Code, Section I, safety 
valves must [shall] be applicably stamped. 

(A) (No change.) 

(B) No valves, except as defined in §65.2(17)[(14)], of 
any description may [shall] be placed between the required safety valve 
or pressure relief valve or valves and the steam collection or liberation 
drum, nor on the discharge pipe between the safety valve or pressure 
relief valve and the atmosphere. 

(C) (No change.) 

(4) - (6) (No change.) 

(e) - (f) (No change.) 
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(g) Low-water cutoffs, alarms and feed regulating devices. 

(1) The owner or operator [owner/operator] is responsible 
for the design and installation of any low water protection devices as re-
quired, to prevent damage to the process steam generator. All installed 
low water cutoffs, alarms and feeding devices, must [shall] be designed 
for a pressure and temperature equal to or greater than the MAWP and 
temperature of the process steam generator steam collection or libera-
tion drum. 

(2) - (3) (No change.) 

(h) Pressure gages. 

(1) (No change.) 

(2) Each steam collection or liberation drum of a process 
steam generator must [, shall] have a valved connection at least 1/4 
inch nominal pipe size (8 mm)[,] connected to the steam space for the 
purpose of attaching a test gage when the process steam generator is in 
service, to test the accuracy of the pressure-indicating device. 

(i) (No change.) 

§65.611. Heating boilers. 
(a) Steam Heating Boilers. 

(1) Safety valves. 

(A) Each steam boiler must [shall] have one or more 
safety valves, that are identified with applicable designator with the 
ASME certification mark [Certification Mark] of the spring pop type, 
adjusted and sealed to discharge at a pressure not to exceed 15 psig 
(103 kilopascals). Seals must [shall] be attached in a manner to pre-
vent the valve from being taken apart without breaking the seal. The 
safety valves must [shall] be arranged so that they cannot be reset to 
relieve at a higher pressure than the MAWP of the boiler. A body drain 
connection below seat level must [shall] be provided. For valves ex-
ceeding 2 1/2 inch nominal pipe size (65 mm), the drain hole or holes 
must [shall] be tapped not less than 3/8 inch nominal pipe size (10 mm). 
For valves 2 1/2 inch nominal pipe size (65 mm) or less, the drain hole 
must [shall] not be less than 1/4 inch (6 mm) in diameter. 

(B) - (G) (No change.) 

(2) - (8) (No change.) 

(b) Hot Water Heating Boilers. 

(1) Pressure relief valves. 

(A) Each hot water heating boiler must [shall] have at 
least one pressure relief valve, of the automatic reseating type, identi-
fied with the ASME certification [Certification] mark with the "V" or 
"HV" designator ASME Code Symbol, and set to relieve at or below 
the MAWP of the boiler. 

(B) - (J) (No change.) 

(2) - (3) (No change.) 

(4) Pressure and temperature [Temperature] gages. 

(A) - (D) (No change.) 

(5) - (7) (No change.) 

(8) Piping, fittings, and valves [Fittings and Valves]. 

(A) - (B) (No change.) 

(c) Hot Water Supply Boilers. 

(1) - (3) (No change.) 

(4) Pressure and temperature [Temperature] gages. 

(A) - (D) (No change.) 

(5) - (7) (No change.) 

(8) Piping, fittings, and valves [Fittings and Valves]. 

(A) - (B) (No change.) 

(d) Potable Water Heaters (ASME Code HLW). 

(1) Pressure relief valves. 

(A) Potable water heaters (tank type) must [shall] have 
at least one officially rated temperature and pressure relief valve, or 
one officially rated pressure relief valve, set to relieve at or below the 
maximum allowable pressure of the heater. No pressure relief valve 
may [shall] be smaller than 3/4 inch nominal pipe size (20 mm). The 
valve (s) must [shall] be marked with the Code Symbol "V" or "HV."[.] 
At no time may [shall] the temperature probe of the temperature and 
pressure relief valve be removed or modified. 

(B) - (G) (No change.) 

(2) - (7) (No change.) 

(8) Piping, fittings, and valves. [Fittings and Valves.] 

(A) - (B) (No change.) 

§65.612 Repairs [Repair] and Alterations. 

(a) Repairs and alterations must [shall] conform to the current 
edition of the National Board Inspection Code (NBIC) and must [shall] 
be acceptable to the inspector, except that repairs and alterations may 
be performed by the following, provided the intended work is within 
the scope of the issued certificate of authorization: 

(1) (No change.) 

(2) owners or operators [owners/operators] of boilers who 
have been issued a certificate of authorization by the department. 

(A) Issuance of the certificate of authorization will be 
made upon submission of an application in the manner prescribed [, on 
forms provided] by the department. 

(B) (No change.) 

(b) Derating a boiler's MAWP and/or allowable temperature 
(in accordance with the NBIC), must [shall] be approved by the depart-
ment before [prior to] commencement of the alteration. If the derating 
is approved, the MAWP and/or allowable temperature may [shall] not 
be increased without prior approval from the department. 

(c) Non-welded repairs. 

(1) (No change.) 

(2) Replacement parts fabricated by welding must [shall] 
be certified, stamped with the appropriate ASME Code symbol and 
inspected by an Authorized Inspector [authorized inspector] as required 
by the ASME Code. 

(3) - (6) (No change.) 

(d) (No change.) 

(e) Replacement of boiler tubes in a fire tube boiler fabricated 
in accordance with ASME Code Section I or IV. 

(1) The following are alterations: 

(A) Replacing a mechanically expanded boiler tube 
with a welded boiler tube. 

(B) Replacing a welded boiler tube with a mechanically 
expanded boiler tube. 
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(2) Only a person qualified and authorized under subsec-
tions (a)(1) or (a)(2) may replace welded or mechanically expanded 
boiler tubes. 

(3) Replacement tubes must be made of a material that is 
the same as or is compatible with the material of the boiler tube being 
replaced and must be welded or mechanically expanded into the tube 
sheet or drum. 

(f) [(e)] Plugging of boiler tubes (excluding tubes in headers 
of economizers, evaporators, superheaters, or reheaters). 

(1) Tube plugs must [shall] be made of a material which 
is compatible with the material of the boiler tube being plugged and 
must [shall] be welded into place[,] or manufactured to be mechanically 
expanded into the tube sheet or drum. 

(2) Plugging boiler tubes on fire tube boilers [Fire Tube 
Boilers] fabricated in accordance with ASME Code Section I or IV. 
Best practice is not to plug a boiler tube in a fire tube boiler [Fire Tube 
Boiler]. If a fire tube boiler [Fire Tube Boiler] tube is plugged, the fol-
lowing conditions [criteria shall] apply. 

(A) Only a person qualified and authorized under sub-
sections (a)(1) or (a)(2) may plug boiler tubes. 

(B) [(A)] Plugging boiler tubes that are adjacent to an-
other plugged boiler tube is prohibited. 

(C) [(B)] No more than 10% of the total number of 
boiler tubes may [shall] be plugged. 

(D) [(C)] All non-expanded boiler tube plugs must 
[shall] be welded into place. 

(E) [(D)] All plugged boiler tubes must [shall] be 
replaced before [prior to] the next required certificate inspection 
[Certificate Inspection]. 

(3) Plugging boiler tubes on water tube boilers, unfired 
boilers, or process steam generators [Water Tube Boilers, Unfired 
Boilers, or Process Steam Generators]. 

(A) No more than 10% of the boiler generating tubes 
may be plugged. Additional tubes may be plugged after approval is 
obtained from the Original Equipment Manufacturer or an engineer 
[Engineer] experienced in boiler design. The scope of the approval 
is limited to the plugging of the tubes and must [shall] consider the 
operational effect on the water side pressure boundary or membrane 
and the effect on the combustion process throughout the boiler. 

(B) No water wall [Water Wall] tubes may be plugged, 
where the tube forms a separation wall between products of combus-
tion and the outside atmosphere or a separation of the gas passes in a 
multiple (gas) pass boiler. 

§65.614. Authority to Set and Seal Safety Appliances. 

(a) All safety and pressure relief valves for ASME Code Sec-
tions I, IV, and VIII Division 1 boilers must be repaired, tested, set, and 
sealed by one of the organizations listed in this section, provided the 
scope of the issued certificate of authorization covers the work to be 
performed. 

(b) The following organizations are authorized to set and seal 
safety appliances: 

(1) - (2) (No change.) 

(3) an organization holding a valid owner or operator 
[owner/operator] certificate of authorization issued by the department 
to repair, test, set and seal safety appliances for boilers meeting the 
requirements of this chapter only at the approved owner or operator 

[owner/operators] facilities. Such authorization may be granted or 
withheld by the department. 

(A) If authorization is granted and proper administra-
tive fees as provided for in §65.300[,] are paid, a certificate of autho-
rization will be issued, expiring on the triennial anniversary date. The 
certificate will [shall] indicate authorization to repair ASME Code Sec-
tions I, IV, or VIII valves, as verified by testing and as covered by the 
repair organization's quality control manual. 

(B) The applicant should apply to the department for re-
newal of authorization and reissuance of the certificate six [(6)] months 
before [prior to] the date of expiration. 

(C) The owner or operator [owner/operator] certificate 
of authorization is renewable every three [(3)] years. Before issuance 
or renewal of the certificate of authorization, the repair organization 
and its facilities are subject to a review and demonstration of its quality 
control system by an inspector. Original code books and the National 
Board's Pressure Relief Device Certifications (NB-18), as required to 
set and seal safety appliances, must [shall] be available during the re-
view of the quality control system. 

(D) Before the owner or operator [owner/operator] cer-
tificate of authorization may be issued or renewed, two valves that 
[which] have been repaired by the applicant must successfully com-
plete operational verification tests as follows: 

(i) - (iv) (No change.) 

(E) (No change.) 

(F) Field repairs are defined as any repair conducted 
outside a fixed repair shop location. Field repairs may be conducted 
with the aid of mobile facilities with repair capabilities with or without 
testing capabilities. Field repairs may be conducted in owner or op-
erator [owner/operator] facilities without the use of mobile facilities. 
Organizations that obtain the owner or operator [owner/operator] cer-
tificate of authorization for in-shop/plant repairs may also perform field 
repairs to safety and pressure relief valves provided that: 

(i) - (iii) (No change.) 

(G) - (I) (No change.) 

(J) In general, the quality control system must [shall] 
describe and explain what documents and procedures the owner or op-
erator [owner/operator] will use to validate a valve repair. Before is-
suance or renewal of the owner or operator [owner/operator] certificate 
of authorization, the applicant must meet all requirements, including 
an acceptable written quality control system. The basic elements of a 
written quality control system are [shall be] those described in §65.615, 
Exhibit 9. 

(i) - (iii) (No change.) 

(K) It is essential that owner or operator 
[owner/operator] valve repair organizations ensure that personnel 
making repairs to safety and pressure relief valves are knowledgeable 
and qualified. The owner or operator must [owner/operator 
shall] provide documented training with minimum qualification 
requirements for the valve repair position. Specific requirements to be 
included in an individual's training are as follows: 

(i) - (iii) (No change.) 

(L) - (M) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on May 2, 2024. 
TRD-202401964 
Doug Jennings 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 61. SCHOOL DISTRICTS 
SUBCHAPTER A. BOARD OF TRUSTEES 
RELATIONSHIP 
19 TAC §61.2 

The State Board of Education (SBOE) proposes an amendment 
to §61.2, concerning nominations of trustees for military reser-
vation school districts and Boys Ranch Independent School Dis-
trict. The proposed amendment would reflect changes made by 
House Bill (HB) 4210, 88th Texas Legislature, Regular Session, 
2023, to the SBOE's process for appointing trustees for military 
reservation districts and add a definition for the term "command-
ing officer." 
BACKGROUND INFORMATION AND JUSTIFICATION: Texas 
Education Code (TEC), §11.352, requires the SBOE to appoint 
a board of three or five trustees for each military reservation dis-
trict established under TEC, §11.351. Enlisted personnel and of-
ficers may be appointed to the school board, but a majority of the 
trustees must be civilians. To be eligible to serve, one must ei-
ther live or be employed on the military reservation. The trustees 
are selected from a list of people provided by the commanding 
officer of the military reservation. 
HB 4210, 88th Texas Legislature, Regular Session, 2023, 
amended TEC, §11.352(b) and (c), to establish that a person 
who retires from active duty or civilian service while serving as a 
member of the board of trustees of a military reservation district 
may continue to serve for the remainder of his or her term. The 
bill also changed the SBOE's responsibility to adopt rules for 
the governance of special-purpose districts from permissive to 
required. 
To implement HB 4210, the proposed amendment would add 
new §61.2(e) to specify that a trustee of a military reservation 
school district who retires from active duty or civilian service 
while serving as a member of the board of trustees may con-
tinue to serve for the remainder of his or her term. 
In addition, the proposal would define "commanding officer" for 
the purposes of this section. 
The SBOE approved the proposed amendment for first reading 
and filing authorization at its April 12, 2024, meeting. 
FISCAL IMPACT: Steve Lecholop, deputy commissioner for gov-
ernance, has determined that for the first five years the proposal 
is in effect, there are no additional costs to state or local govern-
ment required to comply with the proposal. 

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas 
Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: Texas Education Agency 
(TEA) staff prepared a Government Growth Impact Statement 
assessment for this proposed rulemaking. During the first five 
years the proposed rulemaking would be in effect, it would ex-
pand an existing regulation by defining "commanding officer" for 
the purpose of the rule and adding a provision to allow a trustee 
to continue serving his or her term upon retirement from active 
duty or civilian service. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Lecholop has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforc-
ing the proposal would be to update the eligibility of people to 
serve on military reservation schools districts to conform to HB 
4210, provide clarity to the public on who is eligible to serve on 
a board of trustees of a military reservation school district, and 
establish a definition for "commanding officer" for the purpose of 
the rule. There is no anticipated economic cost to persons who 
are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data or reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the pro-
posal begins May 17, 2024, and ends at 5:00 p.m. on June 17, 
2024. The SBOE will take registered oral and written comments 
on the proposal at the appropriate committee meeting in June 
2024 in accordance with the SBOE board operating policies and 
procedures. A request for a public hearing on the proposal sub-
mitted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calendar 
days after notice of the proposal has been published in the Texas 
Register on May 17, 2024. 
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STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code, §11.352, as amended by House Bill 
4210, 88th Texas Legislature, Regular Session, 2023, which 
requires the State Board of Education to appoint a board of 
three or five trustees for each military reservation district. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §11.352, as amended by House 
Bill 4210, 88th Texas Legislature, Regular Session, 2023. 
§61.2. Nomination of Trustees for Military Reservation School Dis-
tricts and Boys Ranch Independent School District. 

(a) For purposes of this section, "commanding officer" is de-
fined as the officer who is assigned to serve physically on the instal-
lation or military reservation on which the military reservation school 
district is located and who provides leadership for the functional sup-
port of and contingency or emergency coordination for the military 
reservation school district. (Perez-Diaz/Pickren) Adopted. 

(b) [(a)] In nominating trustee candidates for military reserva-
tion school districts, the commanding officer of the military reservation 
shall do the following: 

(1) submit a list to the commissioner of education with at 
least one nominee for each vacancy. A majority of the trustees ap-
pointed to the school board must be civilian, and all may be civilian. 
When two or more vacancies occur simultaneously, a list of at least one 
nominee for each vacancy shall be submitted. In cases when the com-
manding officer wishes to reappoint existing board members, a list of at 
least one nominee for each vacancy must still be submitted. Nominees 
not selected for existing vacancies may be resubmitted as candidates 
for subsequent vacancies. The commanding officer may rank in the or-
der of preference the nominees submitted for each vacancy; 

(2) submit a statement that verifies that each of the nomi-
nees is qualified under the general school laws of Texas and lives or is 
employed on the military reservation; 

(3) submit a copy of a current biographical vita (resume) 
for each nominee, with a signature by the nominee attesting truth to 
the contents of the biographical vita; 

(4) submit a statement from each nominee that expresses 
the nominee's willingness to accept appointment and to serve in such 
a capacity with full adherence to the state-established standards on the 
duties and responsibilities of school board members; 

(5) submit a signed statement that expresses recognition of 
the powers of the board of trustees to govern and manage the operations 
of the military reservation school districts; 

(6) submit a signed statement regarding the governance 
and management operations of the district that expresses recognition 
that the role of the commanding officer of the military reservation is 
limited only to the duty defined by statute in the process for appointing 
members of the board of trustees; and 

(7) submit a statement that the membership composition of 
the entire board of trustees is in full compliance with the provisions of 
the Texas Education Code (TEC), §11.352. 

(c) [(b)] In nominating trustee candidates for the Boys Ranch 
Independent School District (ISD), the president and chief executive 
officer of the Cal Farley's Boys Ranch shall do the following: 

(1) submit a name to the commissioner for each vacancy. 
When two or more vacancies occur simultaneously, a name for each 
vacancy shall be submitted. In cases when the president and chief ex-
ecutive officer wishes to reappoint existing board members, the name 
of the existing board member for each vacancy must still be submitted; 

(2) submit a statement that verifies that each of the nomi-
nees is qualified under the general school laws of Texas; 

(3) submit a copy of a current biographical vita (resume) 
for each of the nominees, with a signature by the nominee attesting 
truth to the contents of the biographical vita; 

(4) submit a statement from each of the nominees that ex-
presses the nominee's willingness to accept appointment and to serve 
in such a capacity with full adherence to the state-established standards 
on the duties and responsibilities of school board members; 

(5) submit a signed statement that expresses recognition of 
the powers of the board of trustees to govern and manage the operations 
of the Boys Ranch ISD; 

(6) submit a signed statement regarding the governance 
and management operations of the district that expresses recognition 
that the role of the superintendent is in full compliance with the 
provisions of the TEC, §11.201; and 

(7) submit a statement that the membership composition of 
the entire board of trustees is in full compliance with the provisions of 
the TEC, §11.352. 

(d) [(c)] A member of a board of trustees appointed under the 
TEC, §11.352, and this section will serve a term of two years. A mem-
ber of the board of trustees, who during the period of the term of of-
fice resigns from office or experiences a change of status that disqual-
ifies such member for appointment under the provisions of the TEC, 
shall become ineligible to serve at the time of the change of status. A 
board vacancy resulting from such resignation or disqualification shall 
be filled in accordance with the procedures established under the TEC, 
§11.352, and this section. 

(e) Notwithstanding subsection (d) of this section, a trustee of 
a military reservation school district appointed under this section who 
retires from active duty or civilian service while serving as a member 
of the board of trustees may continue to serve for the remainder of his 
or her term. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202401999 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER BB. COMMISSIONER'S 
RULES ON REPORTING REQUIREMENTS 
19 TAC §61.1028 

The Texas Education Agency (TEA) proposes an amendment 
to §61.1028, concerning bus accident reporting. The proposed 
amendment would more closely align existing definitions with 
statute and, in accordance with House Bill (HB) 2190, 88th Texas 
Legislature, Regular Session, 2023, would change the word "ac-
cident" to "collision" throughout the rule. 
BACKGROUND INFORMATION AND JUSTIFICATION: Sec-
tion 61.1028, requires that school districts and open-enrollment 
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charter schools report accidents in which the district's or charter 
school's buses are involved, in accordance with Texas Educa-
tion Code (TEC), §34.015. 
HB 2190, 88th Texas Legislature, Regular Session, 2023, mod-
ified TEC, §34.015, by updating the term "accident" to "colli-
sion." The proposed amendment to §61.1028 would implement 
HB 2190 by using the term "collision" throughout the rule. 
In addition, the proposed amendment to §61.1028(a) would re-
define the term "motor bus" in alignment with definitions in both 
TEC, §34.003, and Texas Transportation Code, §502.001. 
FISCAL IMPACT: John Scott, chief of school safety and security, 
has determined that for the first five-year period the proposal is in 
effect, there are no additional costs to state or local government, 
including school districts and open-enrollment charter schools, 
required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would not create or eliminate a government 
program; would not require the creation of new employee po-
sitions or elimination of existing employee positions; would not 
require an increase or decrease in future legislative appropria-
tions to the agency; would not require an increase or decrease 
in fees paid to the agency; would not create a new regulation; 
would not expand, limit, or repeal an existing regulation; would 
not increase or decrease the number of individuals subject to 
its applicability; and would not positively or adversely affect the 
state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Scott has 
determined that for each year of the first five years the proposal is 
in effect, the public benefit anticipated as a result of enforcing the 
proposal would be to align definitions and terminology in the rule 
with statute. There is no anticipated economic cost to persons 
who are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
new data and reporting impact. The rule will continue to have an 
annual reporting requirement for school districts. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins May 17, 2024, and ends June 17, 2024. 

A request for a public hearing on the proposal submitted 
under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on June 10, 2024. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code, §34.015, as amended by House Bill 
2190, 88th Texas Legislature, Regular Session, 2023, which re-
quires school districts to annually report to the Texas Education 
Agency the number of collisions in which the district's buses are 
involved. The agency is required to adopt rules determining the 
information to be reported. 
CROSS REFERENCE TO STATUTE. Texas Education Code, 
§34.015, as amended by House Bill 2190, 88th Texas Legisla-
ture, Regular Session, 2023. 
§61.1028. Reporting of Bus Collisions [Accidents]. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Collision [Accident]--Any collision [accident] as de-
scribed by [the] Texas Transportation Code, Chapter 550, Subchapter 
B. 

(2) Motor bus--In accordance with Texas Education Code, 
§34.003, and Texas Transportation Code, §502.001, a motor bus is a 
vehicle designed to transport more than 15 passengers, including the 
driver, and includes vehicles used to transport persons on the public 
highways for compensation, other than a vehicle operated by muscular 
power or a municipal bus. 

[(2) School bus--In accordance with the Texas Transporta-
tion Code, §541.201, a school bus is a motor vehicle that was manufac-
tured in compliance with the Federal Motor Vehicle Safety Standards 
(FMVSS) for school buses in effect on the date of manufacture and 
that is used to transport preprimary, primary, or secondary students on 
a route to or from school or on a school-related activity trip other than 
on routes to and from school. A school bus is a bus owned, leased, 
contracted to, or operated by a school or school district that is regu-
larly used to transport students to and from school or school-related 
activities; meets all applicable FMVSS; and is readily identified by al-
ternately flashing lights, national school bus yellow paint, and the leg-
end "School Bus." The term does not include a multifunction school 
activity bus, a school activity bus, or a motor bus.] 

(3) Multifunction school activity bus--In accordance with 
[the] Texas Transportation Code, §541.201, a multifunction school ac-
tivity bus is a subcategory of school bus. It must meet all FMVSS for 
a school bus except having traffic control devices, including flashing 
lights and stop arm, and it may not be painted in national school bus 
yellow. The multifunction school activity bus cannot be used to trans-
port students from home to school or school to home or for any purpose 
other than school activities. 

(4) School activity bus--In accordance with [the] Texas 
Transportation Code, §541.201, a school activity bus is a bus designed 
to accommodate more than 15 passengers, including the operator, 
that is owned, operated, rented, or leased by a school district, county 
school, open-enrollment charter school, regional education service 
center, or shared services arrangement and that is used to transport 
public school students on a school-related activity trip, other than 
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on routes to and from school. The term does not include a chartered 
bus, a bus operated by a mass transit authority, a school bus, or a 
multifunction school activity bus. 

(5) School bus--In accordance with Texas Transportation 
Code, §541.201, a school bus is a motor vehicle that was manufac-
tured in compliance with the Federal Motor Vehicle Safety Standards 
(FMVSS) for school buses in effect on the date of manufacture and 
that is used to transport preprimary, primary, or secondary students on 
a route to or from school or on a school-related activity trip other than 
on routes to and from school. A school bus is a bus owned, leased, 
contracted to, or operated by a school or school district that is regu-
larly used to transport students to and from school or school-related 
activities; meets all applicable FMVSS; and is readily identified by al-
ternately flashing lights, national school bus yellow paint, and the leg-
end "School Bus." The term does not include a multifunction school 
activity bus, a school activity bus, or a motor bus. 

[(5) Motor bus--The term "motor bus" does not include a 
vehicle that meets the definition of a school bus, a multifunction school 
activity bus, or a school activity bus. A motor bus is:] 

[(A) a commercial, motor transit-type vehicle owned or 
leased by the school district or the school district's commercial contrac-
tor that is designed to transport 16 or more passengers including the 
driver on school activity trips; or] 

[(B) a transit-type bus operated by a mass/metropolitan 
transit authority when the school district contracts with the authority in 
accordance with Texas Education Code, §34.008, to transport students 
to and from school.] 

(b) Reporting. 

(1) School districts and open-enrollment charter schools 
shall report annually to the Texas Education Agency (TEA) the number 
of collisions [accidents] in which their buses were involved in the past 
year. School districts and open-enrollment charter schools shall report 
the collisions [accidents] in a manner prescribed by the commissioner 
of education. School districts and open-enrollment charter schools 
shall file annual collision [accident] reports to [the] TEA only in the 
period beginning July 1 and ending July 31 and shall include the 
following information in the report: 

(A) the total number of bus collisions [accidents]; 

(B) the date each collision [accident] occurred; 

(C) the type of bus, as specified in subsection (a) of this 
section, involved in each collision [accident]; 

(D) whether the bus involved in each collision 
[accident] was equipped with seat belts and, if so, the type of seat 
belts; 

(E) the number of students and adults involved in each 
collision [accident]; 

(F) the number and types of injuries that were sustained 
by the bus passengers in each collision [accident]; and 

(G) whether the injured passengers in each collision 
[accident] were wearing seat belts at the time of the collision [accident] 
and, if so, the type of seat belts. 

(2) A school district or open-enrollment charter school 
shall report a bus collision [accident] involving a school bus, a multi-
function school activity bus, a school activity bus, or a motor bus if: 

(A) the bus is owned, leased, contracted, or chartered by 
a school district or charter school and was transporting school district 

or charter school personnel, students, or a combination of personnel 
and students; or 

(B) the bus was driven by a school district or charter 
school employee or by an employee of the school district's or charter 
school's bus contractor with no passengers on board and the collision 
[accident] involved a [collision with a] pedestrian. 

(3) A school district or open-enrollment charter school 
shall not report a bus collision [accident] involving a school bus, a 
multifunction school activity bus, a school activity bus, or a motor bus 
if: 

(A) the bus was driven by a school district or charter 
school employee or by an employee of the school district's or charter 
school's bus contractor, the collision [accident] occurred when no pas-
senger other than the school district's or charter school's driver or bus 
contractor's driver was on board the bus, and the collision [accident] 
did not involve a [collision with a] pedestrian; or 

(B) the collision [accident] involved a bus chartered by 
a school district or charter school for a school activity trip and no school 
district or charter school personnel or students were on board the bus 
at the time of the collision [accident]. 

(4) A school district or open-enrollment charter school 
shall not report a collision [an accident] that occurred in a vehicle that 
is owned, contracted, or chartered by a school district or charter school 
and is not a school bus, a multifunction school activity bus, a school 
activity bus, or a motor bus. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202401996 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 74. CURRICULUM REQUIRE-
MENTS 
SUBCHAPTER B. GRADUATION 
REQUIREMENTS 
19 TAC §74.12, §74.13 

The State Board of Education (SBOE) proposes amendments 
to §74.12 and §74.13, concerning graduation requirements. The 
proposed amendments would update titles of courses and career 
and technical education (CTE) career clusters, align all CTE pro-
grams of study with endorsements, and make technical edits. 
BACKGROUND INFORMATION AND JUSTIFICATION: In 
November 2020, the SBOE adopted revisions to the Texas 
Essential Knowledge and Skills (TEKS) for physical education 
(PE) with an effective date of August 1, 2022. The revisions to 
the TEKS for the high school PE courses revised the amount 
of credit available to one credit for each course. The proposed 
amendment to §74.12 would make a technical edit to update 
the amount of credit associated with these courses to one 
credit. Additionally, the proposed amendment would revise the 
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language for PE substitutions to align with the reduction in the 
number of high school PE courses. 
At the November 2021 SBOE meeting, the board approved for 
second reading and final adoption revised CTE TEKS, which 
have historically been codified in 19 TAC Chapter 130. To 
accommodate the addition of these new courses and future 
courses, the SBOE took action to begin moving the CTE TEKS 
in Chapter 130 to existing 19 TAC Chapter 127, Texas Essential 
Knowledge and Skills for Career Development, and to rename 
the chapter "Texas Essential Knowledge and Skills for Career 
Development and Career and Technical Education." CTE sub-
chapters are being moved from Chapter 130 to Chapter 127 
as the TEKS are revised by the SBOE. In November 2021, the 
board gave final approval to new 19 TAC Chapter 127, Sub-
chapters G, I, J, M, and O. At the January 2022 SBOE meeting, 
the board took action to repeal the associated subchapters 
from Chapter 130 and move the sections to Chapter 127. In 
April 2022, the graduation requirements in 19 TAC §74.13 were 
updated to reflect the move of CTE TEKS from Chapter 130 to 
Chapter 127 and the new title for Chapter 127. 
In November 2023, the board took action to approve revisions 
to the CTE TEKS for career preparation and entrepreneurship 
courses. The proposed amendment to §74.13 would update ti-
tles of CTE courses and career clusters to align with these revi-
sions. 
Texas recently refreshed state-level programs of study to en-
sure coherent and rigorous content with challenging academic 
standards and relevant career and technical content. Programs 
of study are aligned with state and regional labor market infor-
mation, including high-wage, high-skill, and in-demand occupa-
tions. When the rule for endorsements was first adopted, pro-
grams of study were determined locally rather than at the state 
level. The proposed amendment to §74.13 would ensure all pro-
grams of study are specifically aligned to an endorsement and 
would eliminate language related to coherent sequences of CTE 
courses that is outdated. 
In November 2023, the SBOE approved changes to its rules on 
innovative courses to remove the commissioner of education's 
authority to approve certain innovative courses. The proposed 
amendment to §74.13 would remove references to innovative 
courses approved by the commissioner. 
The SBOE approved the proposed amendment for first reading 
and filing authorization at its April 12, 2024 meeting. 
FISCAL IMPACT: Monica Martinez, associate commissioner for 
standards and programs, has determined that for the first five 
years the proposal is in effect, there are no additional costs to 
state or local government required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas 
Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: Texas Education Agency 
(TEA) staff prepared a Government Growth Impact Statement 
assessment for this proposed rulemaking. During the first five 
years the proposed rulemaking would be in effect, it would ex-
pand an existing regulation by adding language regarding en-
dorsements to reflect the updated programs of study that went 
into effect in the 2023-2024 school year. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be to clarify the rules by updating out-of-date 
language. There is no anticipated economic cost to persons who 
are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data or reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the pro-
posal begins May 17, 2024, and ends at 5:00 p.m. on June 17, 
2024. The SBOE will take registered oral and written comments 
on the proposal at the appropriate committee meeting in June 
2024 in accordance with the SBOE board operating policies and 
procedures. A request for a public hearing on the proposal sub-
mitted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calendar 
days after notice of the proposal has been published in the Texas 
Register on May 17, 2024. 
STATUTORY AUTHORITY. The amendments are proposed un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.025(a), which requires the 
SBOE to determine by rule the curriculum requirements for the 
foundation high school program that are consistent with the re-
quired curriculum and requires the SBOE to designate specific 
courses that are required for the foundation high school program; 
TEC, §28.025(b-17), which requires the SBOE to adopt rules 
that ensure a student who successfully completes an advanced 
career and technical education course, including a course that 
may lead to an industry-recognized credential or certificate or 
an associate degree, may comply with elective requirements for 
graduation; and TEC, §28.025(c-1), which requires the SBOE to 
adopt rules regarding earning an endorsement. 
CROSS REFERENCE TO STATUTE. The amendments im-
plement Texas Education Code, §7.102(c)(4) and §28.025(a), 
(b-17), and (c-1). 
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§74.12. Foundation High School Program. 

(a) (No change.) 

(b) Core courses. A student must demonstrate proficiency in 
the following. 

(1) - (5) (No change.) 

(6) Physical education--one credit. 

(A) The required credit may be selected from one full 
credit or a combination of two half credits from two different courses 
from [any combination of] the following [one-half to one credit] 
courses: 

(i) Lifetime Fitness and Wellness Pursuits; 

(ii) Lifetime Recreation and Outdoor Pursuits; and 

(iii) Skill-Based Lifetime Activities. 

(B) In accordance with local district policy, the required 
credit may be earned through completion of any Texas essential knowl-
edge and skills-based course that meets the requirement in subpara-
graph (E) of this paragraph for 100 minutes of moderate to vigorous 
physical activity per five-day school week and that is not being used to 
satisfy another specific graduation requirement. 

(C) In accordance with local district policy, credit for 
any of the courses listed in subparagraph (A) of this paragraph may be 
earned through participation in the following activities: 

(i) Athletics; 

(ii) Junior Reserve Officer Training Corps 
(JROTC); and 

(iii) appropriate private or commercially sponsored 
physical activity programs conducted on or off campus. The district 
must apply to the commissioner of education for approval of such pro-
grams, which may be substituted for state graduation credit in physical 
education. Such approval may be granted under the following condi-
tions. 

(I) Olympic-level participation and/or competi-
tion includes a minimum of 15 hours per week of highly intensive, pro-
fessional, supervised training. The training facility, instructors, and the 
activities involved in the program must be certified by the superinten-
dent to be of exceptional quality. Students qualifying and participating 
at this level may be dismissed from school one hour per day. Students 
dismissed may not miss any class other than physical education. 

(II) Private or commercially sponsored physical 
activities include those certified by the superintendent to be of high 
quality and well supervised by appropriately trained instructors. Stu-
dent participation of at least five hours per week must be required. Stu-
dents certified to participate at this level may not be dismissed from 
any part of the regular school day. 

(D) In accordance with local district policy, up to one 
credit for any one of the courses listed in subparagraph (A) of this para-
graph may be earned through participation in any of the following ac-
tivities: 

(i) Drill Team; 

(ii) Marching Band; and 

(iii) Cheerleading. 

(E) All substitution activities allowed in subparagraphs 
(B)-(D) of this paragraph must include at least 100 minutes per five-day 
school week of moderate to vigorous physical activity. 

(F) Credit may not be earned more than once for the 
courses [any course] identified in subparagraph (A)(i) and (iii) [(A)] 
of this paragraph. Credit may not be earned more than twice for the 
course identified in subparagraph (A)(ii) of this paragraph. No more 
than four substitution credits may be earned through any combination 
of substitutions allowed in subparagraphs (B)-(D) of this paragraph. 

(G) A student who is unable to participate in physical 
activity due to disability or illness may substitute an academic elective 
credit (English language arts, mathematics, science, or social studies) 
or a course that is offered for credit as provided by the TEC, §28.002(g-
1), for the physical education credit requirement. The determination 
regarding a student's ability to participate in physical activity will be 
made by: 

(i) the student's ARD committee if the student re-
ceives special education services under the TEC, Chapter 29, Subchap-
ter A; 

(ii) the committee established for the student under 
Section 504, Rehabilitation Act of 1973 (29 United States Code, Sec-
tion 794) if the student does not receive special education services un-
der the TEC, Chapter 29, Subchapter A, but is covered by the Rehabil-
itation Act of 1973; or 

(iii) a committee established by the school district 
of persons with appropriate knowledge regarding the student if each of 
the committees described by clauses (i) and (ii) of this subparagraph 
is inapplicable. This committee shall follow the same procedures re-
quired of an ARD or a Section 504 committee. 

(7) (No change.) 

(c) - (d) (No change.) 

§74.13. Endorsements. 
(a) - (e) (No change.) 

(f) A student may earn any of the following endorsements. 

(1) Science, technology, engineering, and mathematics 
(STEM). Students who entered high school prior to the 2022-2023 
school year [A student] may earn a STEM endorsement by completing 
the requirements specified in subsection (e) of this section, including 
Algebra II, chemistry, and physics or Principles of Technology and: 

(A) a coherent sequence of courses for four or more 
credits in career and technical education (CTE) that consists of at least 
two courses in the same career cluster and at least one advanced CTE 
course. The courses may be selected from Chapter 130 of this title (re-
lating to Texas Essential Knowledge and Skills for Career and Tech-
nical Education), Chapter 127 of this title (relating to Texas Essential 
Knowledge and Skills for Career Development and Career and Tech-
nical Education), or CTE innovative courses [approved by the com-
missioner of education]. The final course in the sequence must be se-
lected from Chapter 127, Subchapter O, of this title (relating to Science, 
Technology, Engineering, and Mathematics) or Career Preparation I or 
II (Career Preparation General or Career Preparation for Programs of 
Study) and Project-Based Research (Career and Technical Education 
Project-Based Capstone) in Chapter 127, Subchapter B, of this title (re-
lating to High School), if the course addresses a STEM-related field; 
[or] 

(B) courses required to complete a TEA-designated 
program of study related to STEM; [or] 

(C) three credits in mathematics by successfully com-
pleting Algebra II and two additional mathematics courses for which 
Algebra II is a prerequisite by selecting courses from subsection (e)(2) 
of this section; [or] 
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(D) four credits in science by successfully completing 
chemistry, physics, and two additional science courses by selecting 
courses from subsection (e)(6) of this section; or 

(E) in addition to Algebra II, chemistry, and physics, a 
coherent sequence of three additional credits from no more than two 
of the categories or disciplines represented by subparagraphs (A), (B), 
(C), and (D) of this paragraph. 

(2) Business and industry. Students who entered high 
school prior to the 2022-2023 school year [A student] may earn a 
business and industry endorsement by completing the requirements 
specified in subsection (e) of this section and: 

(A) a coherent sequence of courses for four or more 
credits in CTE that consists of at least two courses in the same career 
cluster and at least one advanced CTE course. The courses may be se-
lected from Chapter 130 of this title, Chapter 127 of this title, or CTE 
innovative courses [approved by the commissioner]. The final course 
in the sequence must be selected from one of the following: 

(i) Chapter 127, Subchapter C, of this title (related 
to Agriculture, Food, and Natural Resources); 

(ii) [(i)] Chapter 130, Subchapter A, of this title (re-
lating to Agriculture, Food, and Natural Resources); [or] 

(iii) [(ii)] Chapter 130, Subchapter B, of this title (re-
lating to Architecture and Construction); [or] 

(iv) [(iii)] Chapter 130, Subchapter C, of this title 
(relating to Arts, Audio/Video Technology, and Communications); [or] 

(v) Chapter 127, Subchapter F, of this title (relating 
to Business, Marketing, and Finance); 

(vi) [(iv)] Chapter 130, Subchapter D, of this title 
(relating to Business Management and Administration); [or] 

(vii) [(v)] Chapter 130, Subchapter F, of this title (re-
lating to Finance); [or] 

(viii) [(vi)] Chapter 127, Subchapter J, of this title 
(relating to Hospitality and Tourism); [or] 

(ix) [(vii)] Chapter 130, Subchapter K, of this title 
(relating to Information Technology); [or] 

(x) [(viii)] Chapter 130, Subchapter M, of this title 
(relating to Manufacturing); [or] 

(xi) [(ix)] Chapter 130, Subchapter N, of this title 
(relating to Marketing); [or] 

(xii) Chapter 127, Subchapter P, of this title (relating 
to Transportation, Distribution, and Logistics); 

(xiii) [(x)] Chapter 130, Subchapter P, of this title 
(relating to Transportation, Distribution, and Logistics); [or] 

(xiv) [(xi)] Chapter 130, Subchapter Q, of this title 
(relating to Energy); or 

(xv) [(xii)] Career Preparation I or II (Career 
Preparation General or Career Preparation for Programs of Study) 
and Project-Based Research (Career and Technical Education 
Project-Based Capstone) in Chapter 127, Subchapter B, of this title 
if the course addresses a career from a field listed in clauses (i)-(xiv) 
[(i)-(xi)] of this subparagraph; [or] 

(B) courses required to complete a TEA-designated 
program of study related to business and industry; [or] 

(C) four English credits by selecting courses from 
Chapter 110 of this title to include three levels in one of the following 
areas: 

(i) public speaking; [or] 

(ii) debate; [or] 

(iii) advanced broadcast journalism; [or] 

(iv) advanced journalism: newspaper; [or] 

(v) advanced journalism: yearbook; or 

(vi) advanced journalism: literary magazine; or 

(D) a coherent sequence of four credits from subpara-
graph (A), (B), or (C) of this paragraph. 

(3) Public services. Students who entered high school prior 
to the 2022-2023 school year [A student] may earn a public services 
endorsement by completing the requirements specified in subsection 
(e) of this section and: 

(A) a coherent sequence of courses for four or more 
credits in CTE that consists of at least two courses in the same career 
cluster and at least one advanced CTE course. The courses may be se-
lected from Chapter 130 of this title, Chapter 127 of this title, or CTE 
innovative courses [approved by the commissioner]. The final course 
in the sequence must be selected from one of the following: 

(i) Chapter 127, Subchapter G, of this title (relating 
to Education and Training); [or] 

(ii) Chapter 127, Subchapter I, of this title (relating 
to Health Science); [or] 

(iii) Chapter 130, Subchapter J, of this title (relating 
to Human Services); [or] 

(iv) Chapter 127, Subchapter M, of this title (relating 
to Law and Public Service); or 

(v) Career Preparation I or II (Career Prepa-
ration General or Career Preparation for Programs of Study) 
and Project-Based Research (Career and Technical Education 
Project-Based Capstone) in Chapter 127, Subchapter B, of this title if 
the course addresses a field from a cluster listed in clauses (i)-(v) of 
this subparagraph; [or] 

(B) courses required to complete a TEA-designated 
program of study related to public services; or 

(C) four courses in Junior Reserve Officer Training 
Corps (JROTC). 

(4) - (5) (No change.) 

(6) STEM. Students who entered high school in the 2022-
2023 school year or later may earn a STEM endorsement by completing 
the requirements specified in subsection (e) of this section, including 
Algebra II, chemistry, and physics or Principles of Technology and: 

(A) courses required to be designated a CTE completer 
in one of the following TEA-approved programs of study related to 
STEM: 

(i) biomedical sciences; 

(ii) civil engineering; 

(iii) cybersecurity; 

(iv) electrical engineering; 

(v) engineering foundations; 
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(vi) geospatial engineering and land surveying; 

(vii) mechanical and aerospace engineering; 

(viii) networking systems; 

(ix) nursing science; 

(x) programming and software development; 

(xi) renewable energy; 

(xii) robotics and automation technology; or 

(xiii) web development; 

(B) three credits in mathematics by successfully com-
pleting Algebra II and two additional mathematics courses for which 
Algebra II is a prerequisite by selecting courses from subsection (e)(2) 
of this section; 

(C) four credits in science by successfully completing 
chemistry, physics, and two additional science courses by selecting 
courses from subsection (e)(6) of this section; or 

(D) in addition to Algebra II, chemistry, and physics, a 
coherent sequence of three additional credits from no more than two 
of the categories or disciplines represented by subparagraphs (A), (B), 
and (C) of this paragraph. 

(7) Business and industry. Students who entered high 
school in the 2022-2023 school year or later may earn a business and 
industry endorsement by completing the requirements specified in 
subsection (e) of this section and: 

(A) courses required to be designated a CTE completer 
in one of the following TEA-approved programs of study related to 
business and industry: 

(i) accounting and financial services; 

(ii) agriculture business, leadership, and communi-
cations; 

(iii) agricultural technology and mechanical sys-
tems; 

(iv) animal science; 

(v) architectural drafting and design; 

(vi) automotive and collision repair; 

(vii) aviation maintenance; 

(viii) aviation pilots; 

(ix) business management; 

(x) carpentry; 

(xi) construction management and inspection; 

(xii) cosmetology; 

(xiii) culinary arts; 

(xiv) diesel and heavy equipment maintenance and 
commercial drivers; 

(xv) digital communications; 

(xvi) distribution, logistics, and warehousing; 

(xvii) drone (unmanned vehicle); 

(xviii) electrical; 

(xix) entrepreneurship; 

(xx) environmental and natural resources; 

(xxi) food science and technology; 

(xxii) graphic design and interactive media; 

(xxiii) HVAC and sheet metal; 

(xxiv) industrial maintenance; 

(xxv) information technology support and services; 

(xxvi) lodging and resort management; 

(xxvii) manufacturing technology; 

(xxviii) maritime; 

(xxix) marketing and sales; 

(xxx) masonry; 

(xxxi) oil and gas exploration and production; 

(xxxii) plant science; 

(xxxiii) plumbing and pipefitting; 

(xxxiv) printing and imaging; 

(xxxv) real estate; 

(xxxvi) refining and chemical processes; 

(xxxvii) retail management; 

(xxxviii) travel, tourism, and attractions; or 

(xxxix) welding; 

(B) courses required to be designated a CTE completer 
in one of the following TEA-approved programs of study related to 
business and industry, if the mathematics and science requirements for 
the STEM endorsement are not met: 

(i) civil engineering; 

(ii) cybersecurity; 

(iii) electrical engineering; 

(iv) engineering foundations; 

(v) geospatial engineering and land surveying; 

(vi) mechanical and aerospace engineering; 

(vii) networking systems; 

(viii) programming and software development; 

(ix) renewable energy; 

(x) robotics and automation technology; or 

(xi) web development; 
(C) four English credits by selecting courses from 

Chapter 110 of this title to include three levels in one of the following 
areas: 

(i) public speaking; 

(ii) debate; 

(iii) advanced broadcast journalism; 

(iv) advanced journalism: newspaper; 

(v) advanced journalism: yearbook; or 

(vi) advanced journalism: literary magazine; or 
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(D) a coherent sequence of four credits from subpara-
graph (A), (B), or (C) of this paragraph. 

(8) Public services. Students who entered high school in 
the 2022-2023 school year or later may earn a public services endorse-
ment by completing the requirements specified in subsection (e) of this 
section and: 

(A) courses required to be designated a CTE completer 
in one of the following TEA-approved programs of study related to 
public services: 

(i) biomedical science, if the mathematics and sci-
ence requirements for the STEM are not met; 

(ii) diagnostic and therapeutic services; 

(iii) early learning; 

(iv) exercise science, wellness, and restoration; 

(v) family and community services; 

(vi) fire science; 

(vii) government and public administration; 

(viii) health and wellness; 

(ix) health informatics; 

(x) law enforcement; 

(xi) legal studies; 

(xii) nursing science, if the mathematics and science 
requirements for the STEM are not met; or 

(xiii) teaching and training; or 

(B) four courses in Junior Reserve Officer Training 
Corps (JROTC). 

(g) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402000 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 89. ADAPTATIONS FOR SPECIAL 
POPULATIONS 
SUBCHAPTER A. GIFTED/TALENTED 
EDUCATION 
19 TAC §§89.1, 89.2, 89.4, 89.5 

The State Board of Education (SBOE) proposes amendments 
to §§89.1, 89.2, and 89.5 and new §89.4 concerning gifted/tal-
ented education. The proposed revisions would update rules to 
align with the requirements of House Bill (HB) 1525, 87th Texas 
Legislature, Regular Session, 2021, and codify current program 
practices. 

BACKGROUND INFORMATION AND JUSTIFICATION: Chap-
ter 89, Subchapter A, provides rules for gifted and talented ed-
ucation. HB 1525, 87th Texas Legislature, Regular Session, 
2021, provided for a gifted and talented student allotment and es-
tablished criteria for using the funds. The proposed revisions to 
Chapter 89, Subchapter A, would implement HB 1525 and cod-
ify current program practices. Specifically, the following changes 
would be made. 
Section 89.1 would be amended to add new paragraph (6) to es-
tablish that school district policies related to gifted and talented 
education may not limit the number of students who may be iden-
tified as gifted and talented. In addition, the section title would 
be modified to clarify that the section addresses the identification 
of gifted and talented students. 
Section 89.2 would be amended to clarify terms regarding pro-
fessional learning for staff and establish criteria for completion. 
The section title would also be updated to reflect the contents of 
the rule. 
New §89.4 would align with HB 1525, 87th Texas Legislature, 
Regular Session, 2021, by establishing fiscal responsibilities for 
school districts regarding the use of gifted and talented services 
for identified students. 
Section 89.5 would be amended to establish additional criteria 
for program accountability in new paragraphs (2) and (3). New 
paragraph (2) would require school districts to annually certify 
to the commissioner that the district's services for gifted and tal-
ented students have been established in accordance with the 
Texas State Plan for the Education of the Gifted/Talented (State 
Plan) and that the use of funds complies with new §89.4. New 
paragraph (3) would include the addition of a performance mea-
sure by the board of trustees in alignment with the State Plan. 
The SBOE approved the proposed revisions for first reading and 
filing authorization at its April 12, 2024 meeting. 
FISCAL IMPACT: Justin Porter, associate commissioner and 
chief program officer for special populations programs, report-
ing, and student support, has determined that for the first five 
years the proposal is in effect, there are no additional costs to 
state or local government required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas 
Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: Texas Education Agency 
(TEA) staff prepared a Government Growth Impact Statement 
assessment for this proposed rulemaking. During the first five 
years the proposed rulemaking would be in effect, it would add 
a new regulation and expand existing regulations to align with 
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the requirements of HB 1525, 87th Texas Legislature, 2021, and 
clarify current expectations, practices, and requirements. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not limit or repeal an 
existing regulation; would not increase or decrease the number 
of individuals subject to its applicability; and would not positively 
or adversely affect the state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Porter has 
determined that for each year of the first five years the proposal is 
in effect, the public benefit anticipated as a result of enforcing the 
proposal would be to clarify requirements related to gifted and 
talented identification, professional learning, fiscal responsibility, 
and program accountability. There is no anticipated economic 
cost to persons who are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data or reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the pro-
posal begins May 17, 2024, and ends at 5:00 p.m. on June 17, 
2024. The SBOE will take registered oral and written comments 
on the proposal at the appropriate committee meeting in June 
2024 in accordance with the SBOE board operating policies and 
procedures. A request for a public hearing on the proposal sub-
mitted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calendar 
days after notice of the proposal has been published in the Texas 
Register on May 17, 2024. 
STATUTORY AUTHORITY. The amendments and new section 
are proposed under Texas Education Code (TEC), §29.121, 
which establishes the definition of a gifted and talented student; 
TEC, §29.122, which establishes that each school district shall 
adopt a process for identifying and serving gifted and talented 
students; TEC, §29.123, which establishes that the State Board 
of Education shall develop and update a state plan for the edu-
cation of gifted and talented students to guide school districts; 
§39.236, which establishes criteria for the commissioner to 
adopt standards to evaluate school district programs for gifted 
and talented students; and TEC, §48.109, as added by House 
Bill 1525, 87th Texas Legislature, Regular Session, 2021, which 
establishes criteria for utilizing the gifted and talented student 
allotment funds. 
CROSS REFERENCE TO STATUTE. The amendments and 
new section implement Texas Education Code, §§29.121; 
29.122; 29.123; 39.236; and 48.109, as added by House Bill 
1525, 87th Texas Legislature, Regular Session, 2021. 
§89.1. Student Identification [Assessment] . 
School districts shall develop written policies on student identification 
that are approved by the local board of trustees and disseminated to 
parents. The policies must: 

(1) include provisions for ongoing screening and selection 
of students who perform or show potential for performing at remark-
ably high levels of accomplishment in the areas defined in the Texas 
Education Code, §29.121; 

(2) include assessment measures collected from multiple 
sources according to each area defined in the Texas State Plan for the 
Education of Gifted/Talented Students; 

(3) include data and procedures designed to ensure that stu-
dents from all populations in the district have access to assessment and, 
if identified, services for the gifted/talented program; 

(4) provide for final selection of students to be made by a 
committee of at least three local district educators who have received 
training in the nature and needs of gifted students; [and] 

(5) include provisions regarding furloughs, reassessment, 
exiting of students from program services, transfer students, and ap-
peals of district decisions regarding program placement ; and [.] 

(6) not limit the number of students the district may 
identify as gifted/talented or served under the district's program for 
gifted/talented students. 

§89.2. Professional Learning [Development]. 
School districts shall ensure that: 

(1) prior to assignment in the program or within one 
semester of assignment, teachers who provide instruction and services 
that are a part of the program for gifted/talented [gifted] students have 
a minimum of 30 hours of professional learning [staff development] 
that includes nature and needs of gifted/talented students, assessing 
student needs, and curriculum and instruction for gifted/talented 
[gifted] students; 

[(2) teachers without training required in paragraph (1) of 
this section who provide instruction and services that are part of the 
gifted/talented program must complete the 30-hour training require-
ment within one semester;] 

(2) [(3)] teachers who provide instruction and services that 
are a part of the program for gifted/talented [gifted] students receive a 
minimum of six hours annually of professional learning [development] 
in gifted/talented [gifted] education; and 

(3) [(4)] administrators and counselors who have authority 
for program decisions have a minimum of six hours of professional 
learning [development] that includes nature and needs of gifted/tal-
ented students and program options with an update after legislative ses-
sions. 

§89.4. Fiscal Responsibility. 
School districts shall adopt a policy regarding the use of funds to sup-
port the district's program for gifted and talented students, as required 
by Texas Education Code, §29.022(b). The policy must: 

(1) ensure that 100% of state funds allocated for gifted/tal-
ented education are spent on providing gifted/talented services or en-
hancing the district's gifted and talented program; and 

(2) establish a method to account for the expenditure of the 
gifted and talented allotment in alignment with the Texas Education 
Agency's financial compliance guidance. 

§89.5. Program Accountability. 
A school district [School districts] shall ensure that : 

(1) student assessment and services for gifted/talented stu-
dents comply with accountability standards defined in the Texas State 
Plan for the Education of the Gifted/Talented (State Plan); [.] 

(2) it annually certifies to the commissioner of education 
that the district's program for gifted/talented students is consistent with 
the State Plan and that the district's use of funds comply with §89.4 of 
this title (relating to Fiscal Responsibility); and 
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(3) the board of trustees annually measures the perfor-
mance of the district in providing gifted/talented services in alignment 
with the State Plan. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402003 
Cristina de La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 112. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR SCIENCE 
The State Board of Education (SBOE) proposes the repeal of 
§§112.10-112.16, 112.17-112.20, and 112.31-112.39, concern-
ing Texas Essential Knowledge and Skills (TEKS) for science. 
The proposed repeals would remove the TEKS for Kindergarten-
Grade 12 science and related implementation language that will 
be superseded by 19 TAC §§112.1-112.7, 112.25-112.28, and 
112.41-112.51 beginning with the 2024-2025 school year. 
BACKGROUND INFORMATION AND JUSTIFICATION: In ac-
cordance with statutory requirements that the SBOE identify by 
rule the essential knowledge and skills of each subject in the re-
quired curriculum, the SBOE follows a board-approved cycle to 
review and revise the essential knowledge and skills for each 
subject. In late 2019, the SBOE began the process to review 
and revise the TEKS for Kindergarten-Grade 12 science. At 
the recommendation of Work Group A, the SBOE directed the 
work groups to follow a backward-by-design approach to the 
revisions to the Kindergarten-Grade 12 science TEKS. Conse-
quently, work groups started first with recommendations for revi-
sions to the high school science TEKS. In November 2020, the 
SBOE approved for second reading and final adoption revised 
TEKS for four high school science courses: Biology, Chemistry, 
Physics, and Integrated Physics and Chemistry. At the June 
2021 SBOE meeting, the board approved for second reading 
and final adoption new TEKS for Specialized Topics in Science 
and revised standards for Aquatic Science, Astronomy, Earth 
Science Systems (formerly titled Earth and Space Science), and 
Environmental Systems. At the November 2021 SBOE meet-
ing, the board approved for second reading and final adoption 
new science TEKS for Kindergarten-Grade 8 with an implemen-
tation date of the 2024-2025 school year. At the November 2022 
SBOE meeting, the board approved for second reading and final 
adoption the proposed amendment to §112.41 to ensure imple-
mentation language for all science courses was consistent. 
The proposed repeals would remove the TEKS for Kindergarten-
Grade 12 science and related implementation language that will 
be superseded by 19 TAC §§112.1-112.7, 112.25-112.28, and 
112.41-112.51 beginning with the 2024-2025 school year. 
The SBOE approved the proposed repeals for first reading and 
filing authorization at its April 12, 2024 meeting. 
FISCAL IMPACT: Monica Martinez, associate commissioner for 
standards and programs, has determined that for the first five 

years the proposal is in effect, there are no additional costs to 
state or local government required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas 
Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: Texas Education Agency 
(TEA) staff prepared a Government Growth Impact Statement 
assessment for this proposed rulemaking. During the first five 
years the proposed rulemaking would be in effect, it would repeal 
existing regulations by removing outdated science TEKS that will 
be superseded by a newly adopted set of TEKS. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not expand or limit an existing regulation; would 
not increase or decrease the number of individuals subject to 
its applicability; and would not positively or adversely affect the 
state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has 
determined that for each year of the first five years the proposal is 
in effect, the public benefit anticipated as a result of enforcing the 
proposal would be to repeal the TEKS for Kindergarten-Grade 
12 science and related implementation language that will be su-
perseded by 19 TAC §§112.1-112.7, 112.25-112.28, and 112.41-
112.51 beginning with the 2024-2025 school year to avoid con-
fusion. There is no anticipated economic cost to persons who 
are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data or reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the pro-
posal begins May 17, 2024, and ends at 5:00 p.m. on June 17, 
2024. The SBOE will take registered oral and written comments 
on the proposal at the appropriate committee meeting in June 
2024 in accordance with the SBOE board operating policies and 
procedures. A request for a public hearing on the proposal sub-
mitted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calendar 
days after notice of the proposal has been published in the Texas 
Register on May 17, 2024. 
SUBCHAPTER A. ELEMENTARY 
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19 TAC §§112.10 - 112.16 

STATUTORY AUTHORITY. The repeals are proposed under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to identify by rule the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments. 
CROSS REFERENCE TO STATUTE. The repeals implement 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 
§112.10. Implementation of Texas Essential Knowledge and Skills for 
Science, Elementary, Adopted 2017. 
§112.11. Science, Kindergarten, Adopted 2017. 
§112.12. Science, Grade 1, Adopted 2017. 
§112.13. Science, Grade 2, Adopted 2017. 
§112.14. Science, Grade 3, Adopted 2017. 
§112.15. Science, Grade 4, Adopted 2017. 
§112.16. Science, Grade 5, Adopted 2017. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402004 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER B. MIDDLE SCHOOL 
19 TAC §§112.17 - 112.20 

STATUTORY AUTHORITY. The repeals are proposed under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to identify by rule the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments. 
CROSS REFERENCE TO STATUTE. The repeals implement 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 
§112.17. Implementation of Texas Essential Knowledge and Skills for 
Science, Middle School, Adopted 2017. 
§112.18. Science, Grade 6, Adopted 2017. 
§112.19. Science, Grade 7, Adopted 2017. 
§112.20. Science, Grade 8, Adopted 2017. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 

TRD-202402005 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER C. HIGH SCHOOL 
19 TAC §§112.31 - 112.39 

STATUTORY AUTHORITY. The repeals are proposed under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to identify by rule the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments. 
CROSS REFERENCE TO STATUTE. The repeals implement 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 
§112.31. Implementation of Texas Essential Knowledge and Skills for 
Science, High School. 
§112.32. Aquatic Science, Beginning with School Year 2010-2011 
(One Credit). 
§112.33. Astronomy, Beginning with School Year 2010-2011 (One 
Credit). 
§112.34. Biology (One Credit), Adopted 2017. 
§112.35. Chemistry (One Credit), Adopted 2017. 
§112.36. Earth and Space Science, Beginning with School Year 2010-
2011 (One Credit). 
§112.37. Environmental Systems, Beginning with School Year 2010-
2011 (One Credit). 
§112.38. Integrated Physics and Chemistry (One Credit), Adopted 
2017. 
§112.39. Physics (One Credit), Adopted 2017. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402006 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 126. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR 
TECHNOLOGY APPLICATIONS 
The State Board of Education (SBOE) proposes the repeal of 
§§126.5 - 126.7 and 126.13 - 126.16, concerning Texas Essen-
tial Knowledge and Skills (TEKS) for technology applications. 
The proposed repeals would remove the TEKS for Kindergarten-
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Grade 8 technology applications and related implementation lan-
guage that will be superseded by 19 TAC §§126.1 - 126.3, 126.8 
- 126.10, and 126.17 - 126.19 beginning with the 2024-2025 
school year. 
BACKGROUND INFORMATION AND JUSTIFICATION: In 
accordance with statutory requirements that the SBOE identify 
by rule the essential knowledge and skills of each subject in the 
required curriculum, the SBOE follows a board-approved cycle 
to review and revise the essential knowledge and skills for each 
subject. Technology applications is part of the required curricu-
lum for Kindergarten-Grade 8 only. In 2020, the SBOE approved 
the consolidation of the high school technology applications 
courses into the Career and Technical Education TEKS. New 
elementary and middle school TEKS for technology applications 
were approved for second reading and final adoption at the June 
2022 SBOE meeting and became effective August 7, 2022. 
The proposed repeal would remove the TEKS for Kindergarten-
Grade 8 technology applications and related implementation lan-
guage that will be superseded by 19 TAC §§126.1 - 126.3, 126.8 
- 126.10, and 126.17 - 126.19 beginning with the 2024-2025 
school year. 
The SBOE approved the proposed repeals for first reading and 
filing authorization at its April 12, 2024 meeting. 
FISCAL IMPACT: Monica Martinez, associate commissioner for 
standards and programs, has determined that for the first five 
years the proposal is in effect, there are no additional costs to 
state or local government required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas 
Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: Texas Education Agency 
(TEA) staff prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. During the 
first five years the proposed rulemaking would be in effect, 
it would repeal existing regulations by removing the TEKS 
for Kindergarten-Grade 8 technology applications and related 
implementation language that will be superseded by 19 TAC 
§§126.1 - 126.3, 126.8 - 126.10, and 126.17 - 126.19 beginning 
with the 2024-2025 school year. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not expand or limit an existing regulation; would 
not increase or decrease the number of individuals subject to 

its applicability; and would not positively or adversely affect the 
state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforc-
ing the proposal would be to remove the TEKS for elementary 
and middle school technology applications that would be super-
seded by 19 TAC §§126.1 - 126.3, 126.8 - 126.10, and 126.17 
- 126.19 beginning with the 2024-2025 school year. There is no 
anticipated economic cost to persons who are required to com-
ply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data or reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the pro-
posal begins May 17, 2024, and ends at 5:00 p.m. on June 17, 
2024. The SBOE will take registered oral and written comments 
on the proposal at the appropriate committee meeting in June 
2024 in accordance with the SBOE board operating policies and 
procedures. A request for a public hearing on the proposal sub-
mitted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calendar 
days after notice of the proposal has been published in the Texas 
Register on May 17, 2024. 
SUBCHAPTER A. ELEMENTARY 
19 TAC §§126.5 - 126.7 

STATUTORY AUTHORITY. The repeals are proposed under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to identify by rule the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments. 
CROSS REFERENCE TO STATUTE. The repeals implement 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 
§126.5. Implementation of Texas Essential Knowledge and Skills 
for Technology Applications, Elementary, Beginning with School Year 
2012-2013. 
§126.6. Technology Applications, Kindergarten-Grade 2, Beginning 
with School Year 2012-2013. 
§126.7. Technology Applications, Grades 3-5, Beginning with School 
Year 2012-2013. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402007 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 
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♦ ♦ ♦ 

SUBCHAPTER B. MIDDLE SCHOOL 
19 TAC §§126.13 - 126.16 

STATUTORY AUTHORITY. The repeals are proposed under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to identify by rule the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments. 
CROSS REFERENCE TO STATUTE. The repeals implement 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 
§126.13. Implementation of Texas Essential Knowledge and Skills for 
Technology Applications, Middle School, Beginning with School Year 
2012-2013. 
§126.14. Technology Applications, Grade 6, Beginning with School 
Year 2012-2013. 
§126.15. Technology Applications, Grade 7, Beginning with School 
Year 2012-2013. 
§126.16. Technology Applications, Grade 8, Beginning with School 
Year 2012-2013. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402008 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 127. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR CAREER 
DEVELOPMENT AND CAREER AND 
TECHNICAL EDUCATION 
The State Board of Education (SBOE) proposes the repeal of 
§§127.11, 127.12, 127.14 - 127.16, 127.309, 127.311, 127.402, 
127.404 - 127.408, 127.412, 127.468, 127.473, 127.742, 
127.743, 127.751, 127.752, 127.762, and 127.763, concern-
ing Texas Essential Knowledge and Skills (TEKS) for career 
development and career and technical education (CTE). The 
proposed repeals would remove the TEKS and related imple-
mentation language that will be superseded by 19 TAC §§127.19 
- 127.22, 127.323, 127.417, 127.420, 127.422 - 127.424, 
127.433, 127.482, 127.781, 127.783, 127.784, 127.789, and 
127.790 beginning with the 2024-2025 school year. 
BACKGROUND INFORMATION AND JUSTIFICATION: In ac-
cordance with statutory requirements that the SBOE identify by 

rule the essential knowledge and skills of each subject in the re-
quired curriculum, the SBOE follows a board-approved cycle to 
review and revise the essential knowledge and skills for each 
subject. 
The TEKS for courses associated with 14 CTE career clusters 
are codified by subchapter in 19 TAC Chapters 127 and 130. 
In December 2020, the SBOE began initial steps to prepare for 
the review and revision of CTE courses in programs of study for 
the education and training; health science; and science, tech-
nology, engineering, and mathematics career clusters. Two ad-
ditional courses eligible to satisfy a graduation requirement in 
science were also part of the review. The board approved for 
second reading and final adoption new TEKS for these courses 
in November 2021 and January, April, and June 2022. 
At the November 2023 SBOE meeting, the board approved new 
CTE TEKS in 19 TAC Chapter 127 for courses in career prepa-
ration and entrepreneurship, which became effective February 
13, 2024, and will be implemented beginning in the 2024-2025 
school year. 
The proposed repeals would remove the TEKS and related 
implementation language that will be superseded by 19 TAC 
§§127.19 - 127.22, 127.323, 127.417, 127.420, 127.422 
- 127.424, 127.433, 127.482, 127.781, 127.783, 127.784, 
127.789, and 127.790 beginning with the 2024-2025 school 
year. 
FISCAL IMPACT: Monica Martinez, associate commissioner for 
standards and programs, has determined that for the first five 
years the proposal is in effect, there are no additional costs to 
state or local government required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas 
Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would repeal existing regulations by remov-
ing sections to avoid confusion with the new TEKS that are being 
implemented at the beginning of the 2024-2025 school year. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not expand or limit an existing regulation; would 
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not increase or decrease the number of individuals subject to 
its applicability; and would not positively or adversely affect the 
state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez 
has determined that for each year of the first five years the 
proposal is in effect, the public benefit anticipated as a result 
of enforcing the proposal would be to remove the TEKS and 
related implementation language that will be superseded by 19 
TAC §§127.19 - 127.22, 127.323, 127.417, 127.420, 127.422 
- 127.424, 127.433, 127.482, 127.781, 127.783, 127.784, 
127.789, and 127.790 beginning with the 2024-2025 school 
year to avoid confusion with the new TEKS that are being 
implemented. There is no anticipated economic cost to persons 
who are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data or reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the pro-
posal begins May 17, 2024, and ends at 5:00 p.m. on June 17, 
2024. The SBOE will take registered oral and written comments 
on the proposal at the appropriate committee meeting in June 
2024 in accordance with the SBOE board operating policies and 
procedures. A request for a public hearing on the proposal sub-
mitted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calendar 
days after notice of the proposal has been published in the Texas 
Register on May 17, 2024. 
SUBCHAPTER B. HIGH SCHOOL 
19 TAC §§127.11, 127.12, 127.14 - 127.16 

STATUTORY AUTHORITY. The repeals are proposed under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to identify by rule the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments. 
CROSS REFERENCE TO STATUTE. The repeals implement 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 
§127.11. Implementation of Texas Essential Knowledge and Skills for 
Career Development, High School, Adopted 2015. 
§127.12. Project-Based Research (One Credit), Adopted 2015. 
§127.14. Career Preparation I (Two Credits), Adopted 2015. 
§127.15. Career Preparation II (Two Credits), Adopted 2015. 
§127.16. Extended Career Preparation (One Credit), Adopted 2016. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402009 

Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER G. EDUCATION AND 
TRAINING 
19 TAC §127.309, §127.311 

STATUTORY AUTHORITY. The repeals are proposed under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to identify by rule the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments. 
CROSS REFERENCE TO STATUTE. The repeals implement 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 
§127.309. Implementation of Texas Essential Knowledge and Skills 
for Education and Training, Adopted 2015. 

§127.311. Human Growth and Development (One Credit), Adopted 
2015. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402010 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER I. HEALTH SCIENCE 
19 TAC §§127.402, 127.404 - 127.408, 127.412 

§127.402. Implementation of Texas Essential Knowledge and Skills 
for Health Science, Adopted 2015. 

§127.404. Medical Terminology (One Credit), Adopted 2015. 

§127.405. Anatomy and Physiology (One Credit), Adopted 2015. 

§127.406. Medical Microbiology (One Credit), Adopted 2015. 

§127.407. World Health Research (One Credit), Adopted 2015. 

§127.408. Pathophysiology (One Credit), Adopted 2015. 

§127.412. Health Science Theory (One Credit), Adopted 2015. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402011 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER J. HOSPITALITY AND 
TOURISM 
19 TAC §127.468, §127.473 

STATUTORY AUTHORITY. The repeals are proposed under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to identify by rule the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments. 
CROSS REFERENCE TO STATUTE. The repeals implement 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 
§127.468. Implementation of Texas Essential Knowledge and Skills 
for Hospitality and Tourism, Adopted 2015. 

§127.473. Food Science (One Credit), Adopted 2015. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402012 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER O. SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS 
19 TAC §§127.742, 127.743, 127.751, 127.752, 127.762,
127.763 

STATUTORY AUTHORITY. The repeals are proposed under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to identify by rule the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments. 
CROSS REFERENCE TO STATUTE. The repeals implement 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 

§127.742. Implementation of Texas Essential Knowledge and Skills 
for Science, Technology, Engineering, and Mathematics, Adopted 
2015. 
§127.743. Principles of Applied Engineering (One Credit), Adopted 
2015. 
§127.751. Engineering Design and Presentation I (One Credit), 
Adopted 2015. 
§127.752. Engineering Design and Presentation II (Two Credits), 
Adopted 2015. 
§127.762. Computer Science I (One Credit). 
§127.763. Computer Science II (One Credit). 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402013 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 130. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR CAREER 
AND TECHNICAL EDUCATION 
The State Board of Education (SBOE) proposes the repeal of 
§130.278 and §130.384, concerning Texas Essential Knowledge 
and Skills (TEKS) for career and technical education (CTE). The 
proposed repeals would remove the Texas Essential Knowledge 
and Skills (TEKS) and related implementation language that will 
be superseded by 19 TAC §127.275 and §127.318 beginning 
with the 2024-2025 school year. 
BACKGROUND INFORMATION AND JUSTIFICATION: In ac-
cordance with statutory requirements that the SBOE identify by 
rule the essential knowledge and skills of each subject in the re-
quired curriculum, the SBOE follows a board-approved cycle to 
review and revise the essential knowledge and skills for each 
subject. 
The TEKS for courses associated with 14 CTE career clusters 
are codified by subchapter in 19 TAC Chapters 127 and 130. 
In December 2020, the SBOE began initial steps to prepare for 
the review and revision of CTE courses in programs of study for 
the education and training; health science; and science, tech-
nology, engineering, and mathematics career clusters. Two ad-
ditional courses eligible to satisfy a graduation requirement in 
science were also part of the review. The board approved for 
second reading and final adoption new TEKS for these courses 
in November 2021 and January, April, and June 2022. 
At the November 2023 SBOE meeting, the board approved new 
CTE TEKS in 19 TAC Chapter 127 for courses in career prepa-
ration and entrepreneurship, which became effective February 
13, 2024, and will be implemented beginning in the 2024-2025 
school year. 
The proposed repeals would remove the TEKS and related 
implementation language that will be superseded by 19 TAC 
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§127.275 and §127.318 beginning with the 2024-2025 school 
year. 
FISCAL IMPACT: Monica Martinez, associate commissioner for 
standards and programs, has determined that for the first five 
years the proposal is in effect, there are no additional costs to 
state or local government required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas 
Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would repeal existing regulations by remov-
ing sections to avoid confusion with the new TEKS that are being 
implemented at the beginning of the 2024-2025 school year. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not expand or limit an existing regulation; would 
not increase or decrease the number of individuals subject to 
its applicability; and would not positively or adversely affect the 
state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be to remove the TEKS and related imple-
mentation language that will be superseded by 19 TAC §127.275 
and §127.318 beginning with the 2024-2025 school year to avoid 
confusion with the new TEKS that are being implemented. There 
is no anticipated economic cost to persons who are required to 
comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data or reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the pro-
posal begins May 17, 2024, and ends at 5:00 p.m. on June 17, 
2024. The SBOE will take registered oral and written comments 
on the proposal at the appropriate committee meeting in June 
2024 in accordance with the SBOE board operating policies and 
procedures. A request for a public hearing on the proposal sub-
mitted under the Administrative Procedure Act must be received 

by the commissioner of education not more than 14 calendar 
days after notice of the proposal has been published in the Texas 
Register on May 17, 2024. 
SUBCHAPTER J. HUMAN SERVICES 
19 TAC §130.278 

STATUTORY AUTHORITY. The repeal is proposed under Texas 
Education Code (TEC), §7.102(c)(4), which requires the State 
Board of Education (SBOE) to establish curriculum and gradu-
ation requirements; TEC, §28.002(a), which identifies the sub-
jects of the required curriculum; and TEC, §28.002(c), which re-
quires the SBOE to identify by rule the essential knowledge and 
skills of each subject in the required curriculum that all students 
should be able to demonstrate and that will be used in evaluating 
instructional materials and addressed on the state assessment 
instruments. 
CROSS REFERENCE TO STATUTE. The repeal implements 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 
§130.278. Child Guidance (Two Credits), Adopted 2015. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402014 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER N. MARKETING 
19 TAC §130.384 

STATUTORY AUTHORITY. The repeal is proposed under Texas 
Education Code (TEC), §7.102(c)(4), which requires the State 
Board of Education (SBOE) to establish curriculum and gradu-
ation requirements; TEC, §28.002(a), which identifies the sub-
jects of the required curriculum; and TEC, §28.002(c), which re-
quires the SBOE to identify by rule the essential knowledge and 
skills of each subject in the required curriculum that all students 
should be able to demonstrate and that will be used in evaluating 
instructional materials and addressed on the state assessment 
instruments. 
CROSS REFERENCE TO STATUTE. The repeal implements 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 
§130.384. Entrepreneurship (One Credit), Adopted 2015. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402015 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-1497 
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♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 35. TEXAS STATE BOARD OF 
EXAMINERS OF MARRIAGE AND 
FAMILY THERAPISTS 

CHAPTER 801. LICENSURE AND 
REGULATION OF MARRIAGE AND 
FAMILY THERAPISTS 
SUBCHAPTER C. APPLICATIONS AND 
LICENSING 
22 TAC §801.143 

The Texas Behavioral Health Executive Council proposes 
amendments to §801.143, relating to Supervisor Requirements. 
Overview and Explanation of the Proposed Rule. The proposed 
amendments are intended to set equitable requirements for 
achieving supervisor status; to standardize provisions concern-
ing automatic revocation of supervisor status after a disciplinary 
order imposes a probated suspension, suspension, or revoca-
tion of a license; and makes typographical updates. 
Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the 
proposed rule is in effect, there will be no additional estimated 
cost, reduction in costs, or loss or increase in revenue to the state 
or local governments as a result of enforcing or administering the 
rule. Additionally, Mr. Spinks has determined that enforcing or 
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government. 
Public Benefit. Mr. Spinks has determined for the first five-year 
period the proposed rule is in effect there will be a benefit to 
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for 
each year of the first five years the rule is in effect, the public 
benefit anticipated as a result of enforcing the rule will be to help 
the Executive Council protect the public. 
Probable Economic Costs. Mr. Spinks has determined for the 
first five-year period the proposed rule is in effect, there will be 
no additional economic costs to persons required to comply with 
this rule. 
Small Business, Micro-Business, and Rural Community Impact 
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect 
on small businesses, micro-businesses, or rural communities. 
Regulatory Flexibility Analysis for Small and Micro-Businesses 
and Rural Communities. Mr. Spinks has determined that the 
proposed rule will have no adverse economic effect on small 
businesses, micro-businesses, or rural communities. Thus, the 
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code. 
Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not 
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code. 

Requirement for Rules Increasing Costs to Regulated Persons. 
The proposed rule does not impose any new or additional 
costs to regulated persons, state agencies, special districts, or 
local governments; therefore, pursuant to §2001.0045 of the 
Tex. Gov't Code, no repeal or amendment of another rule is 
required to offset any increased costs. Additionally, no repeal or 
amendment of another rule is required because the proposed 
rule is necessary to protect the health, safety, and welfare of the 
residents of this state and because regulatory costs imposed by 
the Executive Council on licensees is not expected to increase. 
Government Growth Impact Statement. For the first five-year 
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government 
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination 
of employee positions; it does not require the increase or de-
crease in future legislative appropriations to this agency; it does 
not require an increase or decrease in fees paid to the agency; 
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of 
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy. 
Takings Impact Assessment. Mr. Spinks has determined that 
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the 
Tex. Gov't Code. 
Request for Public Comments. Comments on the proposed 
rule may be submitted by mail to Brenda Skiff, Executive 
Assistant, Texas Behavioral Health Executive Council, 1801 
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via 
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/index.html. The deadline for receipt of 
comments is 5:00 p.m., Central Time, on June 16, 2024, which 
is at least 30 days from the date of publication of this proposal 
in the Texas Register. 

Applicable Legislation. This rule is proposed pursuant to the 
specific legal authority granted to the Executive Council by H.B. 
1501, 86th Leg., R.S. (2019). 
Statutory Authority. The rule is proposed under Tex. Occ. Code, 
Title 3, Subtitle I, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all 
rules, not inconsistent with the Constitution and Laws of this 
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it. 
Additionally, the Executive Council proposes this rule pursuant 
to the authority found in §507.152 of the Tex. Occ. Code which 
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the 
Tex. Occ. Code. 
In accordance with §502.1515 of the Tex. Occ. Code the Texas 
State Board of Examiners of Marriage and Family Therapists 
previously voted and, by a majority, approved to propose this 
rule to the Executive Council. The rule is specifically authorized 
by §502.1515 of the Tex. Occ. Code which states the Board 
shall propose to the Executive Council rules regarding the qual-
ifications necessary to obtain a license; the scope of practice, 
standards of care, and ethical practice; continuing education re-
quirements for license holders; and a schedule of sanctions for 
violations of this chapter or rules adopted under this chapter. 
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The Executive Council also proposes this rule in compliance with 
§507.153 of the Tex. Occ. Code. The Executive Council may 
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care, 
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been 
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied 
with Chapters 502 and 507 of the Texas Occupations Code and 
may propose this rule. 
Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires 
state agencies to adopt rules of practice stating the nature and 
requirements of all available formal and informal procedures. 
No other code, articles or statutes are affected by this section. 
§801.143. Supervisor Requirements. 

(a) To apply for supervisor status, an LMFT must be in good 
standing and submit: 

(1) an application and applicable fee; 

(2) documentation of the completion of at least 3,000 hours 
of LMFT practice over a minimum of 3 years; and 

(3) documentation of one of following: 

(A) successful completion of a 3-semester-hour, gradu-
ate course in marriage and family therapy supervision from an accred-
ited institution; 

(B) a 40-hour continuing education course in clinical 
supervision; or 

(C) successful completion of an American Association 
for Marriage and Family Therapy (AAMFT) approved Fundamentals 
of Supervision course. 

[(a) To apply for supervisor status, an LMFT in good standing 
must submit an application and applicable fee as well as documentation 
of the of following:] 

[(1) completion of at least 3,000 hours of LMFT practice 
over a minimum of 3 years; and] 

[(A) successful completion of a 3-semester-hour, grad-
uate course in marriage and family therapy supervision from an accred-
ited institution; or] 

[(B) a 40-hour continuing education course in clinical 
supervision; or] 

[(2) designation as an approved supervisor or supervisor 
candidate by the American Association for Marriage and Family Ther-
apy (AAMFT).] 

(b) A supervisor may not be employed by the person he or she 
is supervising. 

(c) A supervisor may not be related within the second degree 
by affinity (marriage) or within the third degree by consanguinity 
(blood or adoption) to the person whom he or she is supervising. 

(d) Within 60 days of the initiation of supervision, a supervisor 
must process and maintain a complete supervision file on the LMFT 
Associate. The supervision file must include: 

(1) a photocopy of the submitted Supervisory Agreement 
Form; 

(2) proof of council approval of the Supervisory Agree-
ment Form; 

(3) a record of all locations at which the LMFT Associate 
will practice; 

(4) a dated and signed record of each supervision confer-
ence with the LMFT Associate's total number of hours of supervised 
experience, direct client contact hours, and direct client contact hours 
with couples or families accumulated up to the date of the conference; 

(5) an established plan for the custody and control of the 
records of supervision for each LMFT Associate in the event of the 
supervisor's death or incapacity, or the termination of the supervisor's 
practice; and 

(6) a copy of any written plan for remediation of the LMFT 
Associate. 

(e) Within 30 days of the termination of supervision, a super-
visor must submit written notification to the council. 

(f) Both the LMFT Associate and the council-approved super-
visor are fully responsible for the marriage and family therapy activities 
of the LMFT Associate. 

(1) The supervisor must ensure the LMFT Associate knows 
and adheres to all statutes and rules that govern the practice of marriage 
and family therapy. 

(2) A supervisor must maintain objective, professional 
judgment; a dual relationship between the supervisor and the LMFT 
Associate is prohibited. 

(3) A supervisor may only supervise the number of indi-
viduals for which the supervisor can provide adequate supervision. 

(4) If a supervisor determines the LMFT Associate may not 
have the therapeutic skills or competence to practice marriage and fam-
ily therapy under an LMFT license, the supervisor must develop and 
implement a written plan for remediation of the LMFT Associate. 

(5) A supervisor must timely submit accurate documenta-
tion of supervised experience. 

(g) Supervisor status expires with the LMFT license. 

(h) A supervisor who fails to meet all requirements for licen-
sure renewal may not advertise or represent himself or herself as a su-
pervisor in any manner. 

(i) A supervisor whose license status is other than "current, 
active" is no longer an approved supervisor. Supervised clinical expe-
rience hours accumulated under that person's supervision after the date 
his or her license status changed from "current, active" or after removal 
of the supervisor designation will not count as acceptable hours unless 
approved by the council. 

(j) Upon execution of a Council order for probated suspension, 
suspension, or revocation of the LMFT license with supervisor status, 
the supervisor status is revoked. A licensee whose supervisor status is 
revoked must: [A supervisor who becomes subject to a council disci-
plinary order is no longer an approved supervisor. The person must:] 

(1) inform each LMFT Associate of the council disci-
plinary order; 

(2) refund all supervisory fees received after date the coun-
cil disciplinary order was ratified to the LMFT Associate who paid the 
fees; and 

(3) assist each LMFT Associate in finding alternate super-
vision. 
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(k) Supervision of an LMFT Associate without being currently 
approved as a supervisor is grounds for disciplinary action. 

(l) The LMFT Associate may compensate the supervisor for 
time spent in supervision if the supervision is not part of the supervisor's 
responsibilities as a paid employee of an agency, institution, clinic, or 
other business entity. 

(m) At a minimum, the 40-hour continuing education course 
in clinical supervision, referenced in subsection (a)(3)(B) of this rule, 
must meet each of the following requirements: [The 40-hour supervi-
sion training must comply with §801.261 of this title (relating to Re-
quirements for Continuing Education) and:] 

(1) the course must be taught by a graduate-level licensee 
holding supervisor [licensed marriage and family therapist holding su-
pervisor] status issued by the Council: 

(2) all related coursework and assignments must be com-
pleted over a time period not to exceed 90 days; and 

(3) the 40-hour supervision training must include at least: 

(A) three (3) hours for defining and conceptualizing su-
pervision and models of supervision; 

(B) three (3) hours for supervisory relationship and 
marriage and family therapist development; 

(C) twelve (12) hours for supervision methods and tech-
niques, covering roles, focus (process, conceptualization, and person-
alization), group supervision, multi-cultural supervision (race, ethnic, 
and gender issues), and evaluation methods; 

(D) twelve (12) hours for supervision and standards of 
practice, codes of ethics, and legal and professional issues; and 

(E) three (3) hours for executive and administrative 
tasks, covering supervision plan, supervision contract, time for super-
vision, record keeping, and reporting. 

(n) Subsection (m) of this rule is effective May 1, 2023 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 1, 2024. 
TRD-202401943 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Marriage and Family Therapists 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 305-7706 

♦ ♦ ♦ 
22 TAC §801.261 

The Texas Behavioral Health Executive Council proposes 
amendments to §801.261, relating to Requirements for Contin-
uing Education. 
Overview and Explanation of the Proposed Rule. The proposed 
amendments will require licensees to complete one hour of con-
tinuing education in crisis management in order to renew their 
license. This one hour requirement is proposed to be included in 
the currently required 30 hours of continuing education needed 
for the renewal of a license. Crisis management can include, but 
is not limited to, suicidal ideation, homicidal ideation, abuse or 

neglect, domestic violence, crisis prevention, and crisis or disas-
ter response. 
Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the 
proposed rule is in effect, there will be no additional estimated 
cost, reduction in costs, or loss or increase in revenue to the state 
or local governments as a result of enforcing or administering the 
rule. Additionally, Mr. Spinks has determined that enforcing or 
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government. 
Public Benefit. Mr. Spinks has determined for the first five-year 
period the proposed rule is in effect there will be a benefit to 
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for 
each year of the first five years the rule is in effect, the public 
benefit anticipated as a result of enforcing the rule will be to help 
the Executive Council protect the public. 
Probable Economic Costs. Mr. Spinks has determined for the 
first five-year period the proposed rule is in effect, there will be 
no additional economic costs to persons required to comply with 
this rule. 
Small Business, Micro-Business, and Rural Community Impact 
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect 
on small businesses, micro-businesses, or rural communities. 
Regulatory Flexibility Analysis for Small and Micro-Businesses 
and Rural Communities. Mr. Spinks has determined that the 
proposed rule will have no adverse economic effect on small 
businesses, micro-businesses, or rural communities. Thus, the 
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code. 
Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not 
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code. 
Requirement for Rules Increasing Costs to Regulated Persons. 
The proposed rule does not impose any new or additional 
costs to regulated persons, state agencies, special districts, or 
local governments; therefore, pursuant to §2001.0045 of the 
Tex. Gov't Code, no repeal or amendment of another rule is 
required to offset any increased costs. Additionally, no repeal or 
amendment of another rule is required because the proposed 
rule is necessary to protect the health, safety, and welfare of the 
residents of this state and because regulatory costs imposed by 
the Executive Council on licensees is not expected to increase. 
Government Growth Impact Statement. For the first five-year 
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government 
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination 
of employee positions; it does not require the increase or de-
crease in future legislative appropriations to this agency; it does 
not require an increase or decrease in fees paid to the agency; 
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of 
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy. 
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Takings Impact Assessment. Mr. Spinks has determined that 
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the 
Tex. Gov't Code. 
Request for Public Comments. Comments on the proposed 
rule may be submitted by mail to Brenda Skiff, Executive 
Assistant, Texas Behavioral Health Executive Council, 1801 
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via 
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/index.html. The deadline for receipt of 
comments is 5:00 p.m., Central Time, on June 16, 2024, which 
is at least 30 days from the date of publication of this proposal 
in the Texas Register. 

Applicable Legislation. This rule is proposed pursuant to the 
specific legal authority granted to the Executive Council by H.B. 
1501, 86th Leg., R.S. (2019). 
Statutory Authority. The rule is proposed under Tex. Occ. Code, 
Title 3, Subtitle I, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all 
rules, not inconsistent with the Constitution and Laws of this 
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it. 
Additionally, the Executive Council proposes this rule pursuant 
to the authority found in §507.152 of the Tex. Occ. Code which 
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the 
Tex. Occ. Code. 
In accordance with §502.1515 of the Tex. Occ. Code the Texas 
State Board of Examiners of Marriage and Family Therapists 
previously voted and, by a majority, approved to propose this 
rule to the Executive Council. The rule is specifically authorized 
by §502.1515 of the Tex. Occ. Code which states the Board 
shall propose to the Executive Council rules regarding the qual-
ifications necessary to obtain a license; the scope of practice, 
standards of care, and ethical practice; continuing education re-
quirements for license holders; and a schedule of sanctions for 
violations of this chapter or rules adopted under this chapter. 
The Executive Council also proposes this rule in compliance with 
§507.153 of the Tex. Occ. Code. The Executive Council may 
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care, 
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been 
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied 
with Chapters 502 and 507 of the Texas Occupations Code and 
may propose this rule. 
Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires 
state agencies to adopt rules of practice stating the nature and 
requirements of all available formal and informal procedures. 
No other code, articles or statutes are affected by this section. 
§801.261. Requirements for Continuing Education. 

(a) Minimum Continuing Education Hours Required. 

(1) An LMFT must complete 30 hours of continuing educa-
tion during each renewal period that they hold a license. The 30 hours 
of continuing education must include 6 hours in ethics and 3 hours in 

cultural diversity or competency. Additionally, effective September 1, 
2024, the 30 hours of continuing education must also include 1 hour of 
continuing education in crisis management. 

(2) A licensee may carry forward to the next renewal pe-
riod, a maximum of 10 hours accrued during the current renewal period 
if those hours are not needed for renewal. 

(b) Special Continuing Education Requirements. The special 
continuing education requirements set out in this subsection may be 
counted toward the minimum continuing education hours required un-
der subsection (a) of this section. 

(1) A licensee with supervisory status must complete 6 
hours of continuing education in supervision. 

(2) A licensee with supervisory status must take and pass 
the jurisprudence examination. One hour of continuing education in 
ethics may be claimed for passing the jurisprudence examination. 

(3) A licensee who provides telehealth services must com-
plete 2 hours of continuing education in technology-assisted services. 

(c) Acceptable ethics hours include, but are not limited to con-
tinuing education on: 

(1) state or federal laws, including agency rules, relevant 
to the practice of marriage and family therapy; 

(2) practice guidelines established by local, regional, state, 
national, or international professional organizations; 

(3) training or education designed to demonstrate or affirm 
the ideals and responsibilities of the profession; and 

(4) training or education intended to assist licensees in de-
termining appropriate decision-making and behavior, improve consis-
tency in or enhance the professional delivery of services, and provide 
a minimum acceptable level of practice. 

(d) Acceptable cultural diversity or competency and crisis 
management activities. [Hours include, but are not limited to con-
tinuing education regarding age, disability, ethnicity, gender, gender 
identity, language, national origin, race, religion, culture, sexual 
orientation, and socio-economic status.] 

(1) Cultural diversity or competency hours include, but are 
not limited to continuing education regarding age, disability, ethnicity, 
gender, gender identity, language, national origin, race, religion, cul-
ture, sexual orientation, and socio-economic status. 

(2) Crisis management hours include, but are not limited to 
continuing education regarding suicidal ideation, homicidal ideation, 
abuse or neglect, domestic violence, crisis prevention, and crisis or 
disaster response. 

(e) Acceptable Continuing Education Activities. 

(1) All continuing education hours must have been re-
ceived during the renewal period unless allowed under subsection 
(a)(3) of this section, and be directly related to the practice of marriage 
and family therapy; 

(2) The Council shall make the determination as to whether 
the activity claimed by the licensee is directly related to the practice of 
marriage and family therapy; 

(3) Except for hours claimed under subsection (h) of this 
section, all continuing education hours obtained must be designated by 
the provider in a letter, email, certificate, or transcript that displays the 
licensee's name, topic covered, date(s) of training, and hours of credit 
earned. 
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(4) Multiple instances or occurrences of a continuing edu-
cation activity may not be claimed for the same renewal period. 

(f) Licensees must obtain at least fifty percent of their contin-
uing education hours from one or more of the following providers: 

(1) an international, national, regional, state, or local asso-
ciation of medical, mental, or behavioral health professionals; 

(2) public school districts, charter schools, or education 
service centers; 

(3) city, county, state, or federal governmental entities; 

(4) an institution of higher education accredited by a re-
gional accrediting organization recognized by the Council for Higher 
Education Accreditation, the Texas Higher Education Coordinating 
Board, or the United States Department of Education; 

(5) religious or charitable organizations devoted to improv-
ing the mental or behavioral health of individuals; 

(6) a graduate-level licensee with supervisor status; 

(7) a hospital or hospital system, including any clinic, di-
vision, or department within a hospital or hospital system; or 

(8) any provider approved or endorsed by a provider listed 
herein. 

(g) Licensees shall receive credit for continuing education ac-
tivities according to the number of hours designated by the provider, or 
if no such designation, on a one-for-one basis with one credit hour for 
each hour spent in the continuing education activity. 

(h) Notwithstanding subsection (f) above, licensees may claim 
continuing education credit for each of the following activities: 

(1) Passage of the jurisprudence examination. Licensees 
who pass the jurisprudence examination may claim 1 hour of continu-
ing education in ethics. 

(2) Preparing and giving a presentation at a continuing ed-
ucation activity. The maximum number of hours that may be claimed 
for this activity is 5 hours. 

(3) Authoring a book or peer reviewed article. The maxi-
mum number of hours that may be claimed for this activity is 5 hours. 

(4) Teaching or attending a graduate level course. The 
maximum number of hours that may be claimed for this activity is 5 
hours. 

(5) Self-study. The maximum number of hours that may be 
claimed for this activity is 1 hour. Self-study is credit that is obtained 
from any type of activity that is performed by an individual licensee 
acting alone. Such activities include, but are not limited to, reading 
materials directly related to the practice of marriage and family therapy. 
Time spent individually viewing or listening to audio, video, digital, 
or print media as part of an organized continuing education activity, 
program, or offering from a third-party is not subject to this self-study 
limitation and may count as acceptable education under other parts of 
this rule. 

(6) Successful completion of a training course on human 
trafficking prevention described by §116.002 of the Occupations Code. 
Licensees who complete this training may claim 1 hour of continuing 
education credit. 

(i) The Council does not pre-evaluate or pre-approve continu-
ing education providers or hours. 

(j) Licensees shall maintain proof of continuing education 
compliance for a minimum of 3 years after the applicable renewal 
period. 

(k) Subsection (f) of this rule is effective January 1, 2024. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 1, 2024. 
TRD-202401944 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Marriage and Family Therapists 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 305-7706 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 2. TEXAS DEPARTMENT OF 
INSURANCE, DIVISION OF WORKERS' 
COMPENSATION 

CHAPTER 102. PRACTICES AND 
PROCEDURES--GENERAL PROVISIONS 
28 TAC §102.2 

INTRODUCTION. The Texas Department of Insurance, Division 
of Workers' Compensation (DWC) proposes to amend 28 TAC 
§102.2, concerning gifts, grants, and donations. Section 102.2 
implements Texas Labor Code §402.062. 
EXPLANATION. The proposed amendments update the lan-
guage in §102.2 and remove obsolete provisions. Amending 
§102.2 is necessary to reflect the current agency structure to 
ensure that the rule is clear and accurate. Labor Code §402.062 
permits DWC to accept gifts, grants, or donations as provided 
by DWC rules. The proposed amendments also explain DWC's 
process for providing notice of gifts, grants, and donations, and 
include nonsubstantive editorial and formatting changes that 
make updates for plain language and agency style to improve 
the rule's clarity. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Deputy Commissioner for Health and Safety Mary Lan-
drum has determined that during each year of the first five years 
the proposed amendments are in effect, there will be no measur-
able fiscal impact on state and local governments as a result of 
enforcing or administering the sections, other than that imposed 
by the statute. This determination was made because the pro-
posed amendments do not add to or decrease state revenues or 
expenditures, and because local governments are not involved 
in enforcing or complying with the proposed amendments. 
Deputy Commissioner Landrum does not anticipate a measur-
able effect on local employment or the local economy as a result 
of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed amendments are in effect, Deputy Com-
missioner Landrum expects that enforcing and administering the 
proposed amendments will have the public benefits of streamlin-
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ing the Texas Administrative Code by removing or updating ob-
solete provisions, as well as ensuring that DWC's rules conform 
to Labor Code §402.062 and are current and accurate, which 
promotes transparent and efficient regulation. 
Deputy Commissioner Landrum expects that the proposed 
amendments will not increase the cost to comply with Labor 
Code §402.062 because they do not impose requirements 
beyond those in the statute. Labor Code §402.062 permits 
DWC to accept gifts, grants, or donations as provided by DWC 
rules. The proposed amendments do not impose additional 
requirements on regulated persons. As a result, any associated 
cost does not result from the enforcement or administration of 
the proposed amendments. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. DWC has determined that the proposed 
amendments will not have an adverse economic effect or a 
disproportionate economic impact on small or micro businesses, 
or on rural communities because the proposed amendments 
update the language, remove obsolete provisions, and make 
editorial changes and updates for plain language and agency 
style only. The proposed amendments do not change the 
people the rule affects or impose additional costs. As a result, 
and in accordance with Government Code §2006.002(c), DWC 
is not required to prepare a regulatory flexibility analysis. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. DWC has determined that this proposal does not 
impose a possible cost on regulated persons. As a result, no 
additional rule amendments are required under Government 
Code §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT. DWC has 
determined that for each year of the first five years that the 
proposed amendments are in effect, the proposed rule: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will not expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will not positively or adversely affect the Texas economy. 
DWC made these determinations because the proposed 
amendments update the language, remove obsolete provisions, 
and make editorial changes and updates for plain language 
and agency style only. They do not affect additional people or 
impose additional costs. 
TAKINGS IMPACT ASSESSMENT. DWC has determined that 
no private real property interests are affected by this proposal, 
and this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 

REQUEST FOR PUBLIC COMMENT. DWC will consider any 
written comments on the proposal that DWC receives no later 
than 5:00 p.m., Central time, on June 17, 2024. Send your 
comments to RuleComments@tdi.texas.gov; or to Texas De-
partment of Insurance, Division of Workers' Compensation, Le-
gal Services, MC-LS, P.O. Box 12050, Austin, Texas 78711-
2050. 
To request a public hearing on the proposal, submit a re-
quest before the end of the comment period to RuleCom-
ments@tdi.texas.gov; or to Texas Department of Insurance, 
Division of Workers' Compensation, Legal Services, MC-LS, 
P.O. Box 12050, Austin, Texas 78711-2050. The request for 
public hearing must be separate from any comments. If DWC 
holds a public hearing, it will consider written and oral comments 
presented at the hearing. 
STATUTORY AUTHORITY. DWC proposes amendments to 
§102.2 under Labor Code §§402.062, 402.00111, 402.00116, 
and 402.061. 
Labor Code §402.062 permits DWC to accept gifts, grants, or 
donations as provided by DWC rules. 
Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code. 
Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other 
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner. 
Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement 
and enforce the Texas Workers' Compensation Act. 
CROSS-REFERENCE TO STATUTE. Section 102.2 implements 
Labor Code §402.062, recodified by House Bill (HB) 752, 73rd 
Legislature, Regular Session (1993), and last amended by HB 
7, 79th Legislature, Regular Session (2005). 
§102.2. Gifts, Grants, and Donations. 

(a) The division may accept and use gifts, grants, and dona-
tions in accordance with applicable law, including the Labor Code and 
the Government Code. [The commission may accept gifts, grants, and 
donations made to the Texas Workers' Compensation Commission as 
follows:] 

[(1) If the value of a gift or donation is $500 or more, the 
commissioners must, by a majority vote at a public meeting, acknowl-
edge the gift or donation, no later than the 90th day after the date it is 
accepted.] 

[(2) The Executive Director may accept a gift or donation 
on behalf of the commission. The Executive Director shall report all 
accepted gifts and donations to the commissioners.] 

[(3) The Commission may accept a grant from the Texas 
Workers' Compensation Insurance Fund for the purpose of implement-
ing steps to control and lower medical costs in the workers' compen-
sation system and to ensure the delivery of quality medical care. The 
commission must additionally:] 

[(A) publish the name of the grantor and the purpose 
and conditions of the grant in the Texas Register;] 

[(B) provide a 20-day public comment period prior to 
acceptance of the grant; and] 

[(C) acknowledge acceptance at a public meeting.] 
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[(4) The Executive Director may accept all other grants on 
behalf of the Commission and shall report all accepted grants to the 
Commissioners.] 

[(b) The acceptance or acknowledgment of a gift, grant, or do-
nation made in accordance with subsection (a)(1) or (a)(3) of this sec-
tion must be reflected in the minutes of the public meeting at which the 
gift, grant, or donation was accepted or acknowledged. The minutes 
must include the name of the donor/grantor; a description of the gift, 
grant, or donation; and a general statement of the purpose for which 
the gift, grant, or donation will be used.] 

[(c) The Executive Director shall forward all money or finan-
cial instruments received as a gift, grant, or donation to the Comptroller 
of Public Accounts, for deposit in the appropriate commission fund.] 

[(d) The Executive Director shall, where appropriate, convert 
non-monetary gifts, grants, and donations to cash.] 

(b) On receiving a gift, grant, or donation of $500 or more, the 
division will post on the public website for at least five years from the 
date it was received: 

(1) The date the division received the gift, grant, or dona-
tion. 

(2) The identity of the donor. 

(3) The amount of the gift, grant, or donation. 

(4) If applicable, the stated purpose of the gift, grant, or 
donation. 

(c) [(e)] A donor may direct the use of the gift, grant, or do-
nation in writing. The division will follow this [This] direction [will 
be followed by the commission,] as nearly as practicable, and in accor-
dance with state and federal law. 

(d) [(f)] The division [Commission] may not accept a gift or 
donation of $500 or more from a person who is a party to a contested 
case before the agency until the 30th day after the decision in the case 
becomes final under §2001.144 of the Texas Government Code. For 
purposes of this rule, "contested case" has the meaning assigned by 
§2001.003 of the Texas Government Code. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 29, 2024. 
TRD-202401886 
Kara Mace 
General Counsel 
Texas Department of Insurance, Division of Workers' Compensation 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 804-4703 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 20. STATEWIDE PROCUREMENT 
AND SUPPORT SERVICES 

SUBCHAPTER B. PUBLIC PROCUREMENT 
AUTHORITY AND ORGANIZATION 
DIVISION 3. CONTRACT MANAGEMENT 
GUIDE AND TRAINING 
34 TAC §20.133 

The Comptroller of Public Accounts proposes to amend §20.133, 
concerning training and certification program. 
The comptroller amends this section to assist state agencies so 
that they may fulfill their purchasing functions and contract devel-
opment obligations. The comptroller is responding to the work-
force shortage in this career field. Many state agencies rely on 
contractors and temporary workers to perform purchasing func-
tions. However, without the means to obtain the proper creden-
tials, these contractors and temporary workers are limited in their 
ability to perform their assigned duties. The proposed amend-
ment is designed to close this gap. Thus, the amendment should 
increase the number of workers with these vital credentials; cre-
ate opportunities for these workers to obtain full-time state em-
ployment in this career field; and increase the likelihood of reten-
tion of these valuable talents and skills for the State of Texas. 
This amendment adds a definition of contractor in subsection 
(b). The amendment of subsection (c)(1) requires contractors 
retained by a state agency to perform purchasing functions to 
complete the Statewide Procurement Division's (SPD's) Texas 
Purchasing Course. In addition, the amendment of subsection 
(c)(2)(A) requires contractors retained by a state agency to per-
form contract development functions to become certified as Cer-
tified Texas Contract Developers. The amendment of subsection 
(c)(2)(A) will also correct a minor grammatical error. Finally, the 
amendment of subsection (d) provides direction to the SPD Di-
rector to decide when contractors may obtain such training and 
certification. 
Brad Reynolds, Chief Revenue Estimator, has determined that 
during the first five years that the proposed amended rule is in 
effect, the rule: will not create or eliminate a government pro-
gram; will not require the creation or elimination of employee 
positions; will not require an increase or decrease in future leg-
islative appropriations to the agency; will not require an increase 
or decrease in fees paid to the agency; will increase the number 
of individuals subject to the rule's applicability; and will not posi-
tively or adversely affect this state's economy. 
Mr. Reynolds also has determined that the proposed amended 
rule would have no significant fiscal impact on the state govern-
ment, units of local government, or individuals. The proposed 
amended rule would benefit the public by creating opportunities 
for contract work or to obtain full-time state employment in this 
career field and increase retention of these talents and skills. 
There would be no significant anticipated economic cost to the 
public. The proposed rule amendment would not have an ad-
verse economic effect on small businesses or rural communi-
ties. The certification training for which a fee would be charged 
is currently unavailable to anyone other than a state employee. 
A decision by anyone other than a state employee to seek cer-
tification and contract work for which certification is required, as 
would newly be permitted under the proposed rule amendment, 
would be voluntary. A contractor, as defined under the proposed 
amended rule, or another person or entity on the contractor's 
behalf, and not the hiring state agency, would be responsible for 
paying the cost of the required applicable credentialing. The cur-
rent cost of the SPD's Basic Texas Purchaser Course is $100. 
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The current cost of the Texas Certified Contract Developer and 
Texas Certified Contract Manager courses are both $435. There 
is also a certification renewal fee of $50 and requirement for con-
tinuing education hours, and a fee for the CTCD certification 
exam of $120, if paying with a Money Order, Check or Credit 
Card and $130, if paying with a Purchase Order. It is anticipated 
that there would be at least one but not more than 1000 contrac-
tors seeking such credentialing. 
You may submit comments on the proposal to Ms. Tosca 
M. McCormick, Comptroller of Public Accounts, P.O. Box 
13528 Austin, Texas 78711 or to the email address: Tosca.Mc-
Cormick@cpa.texas.gov. The comptroller must receive your 
comments no later than 30 days from the date of publication of 
the proposal in the Texas Register. 

This amendment is proposed under Government Code, 
§656.051(a), which grants to the comptroller the authority to 
establish and offer appropriate training to vendors on a cost re-
covery basis, as well as the authority to adopt rules to administer 
Section 656.051. The rule amendment is also proposed under 
Government Code, §656.054(a), which requires the comptroller 
to develop training programs under the State Employees Train-
ing Act that meet the needs of state agencies. 
The amendment implements Government Code, §656.051 and 
§656.054. 
§20.133. Training and Certification Program. 

(a) Purpose. The purpose of these rules is to provide a uniform 
procedure through which the division will train and certify individuals 
who conduct government procurement functions. 

(b) Definitions. The following words and terms when used in 
this section shall have the following meanings. 

(1) Purchasing--The receipt and processing of requisitions, 
development of specifications, development of scope of work, the is-
suance of purchase orders against existing cooperative or agency con-
tracts, and the verification of the inspection of merchandise or receipt 
of services by the agency. The term does not include the development 
of solicitations and contract awards that must be posted to the Elec-
tronic State Business Daily or in the Texas Register. 

(2) Contract development--The term applies to actions 
taken prior to contract execution, including the receipt and processing 
of requisitions, assessment of need, development and review of spec-
ifications, development and review of scopes of work, identification 
and selection of procurement methods, identification and preparation 
of evaluation criteria, preparation of and advertising solicitation 
documents, tabulation of respondent bids, evaluation of respondent 
proposals, negotiation of proposals, and the preparation and comple-
tion of contract award documents. The term does not include invoice 
or audit functions. 

(3) Contract management--The term applies to actions 
taken following contract execution, including the assessment of risk, 
verification of contractor performance, monitoring compliance with 
deliverable and reporting requirements, enforcement of contract terms, 
monitoring and reporting of vendor performance, and ensuring that 
contract performance and practices are consistent with applicable 
rules, laws and the State of Texas Procurement Manual and Contract 
Management Guide. 

(4) Procurement--The performance of any purchasing, 
contract development, or contract management functions. 

(5) Contractor--For purposes of this section, a person other 
than a state agency employee retained by a state agency to perform 
purchasing or contract development functions. 

(c) Training required. 

(1) Purchasing requirements. A state agency employee or 
contractor must complete the division's Texas Purchasing Course to en-
gage in purchasing functions on behalf of a state agency if the employee 
or contractor: 

(A) has the job title of "purchaser"; 

(B) performs purchasing functions as 15% or more of 
their job functions; or 

(C) makes a purchase in excess of $10,000. 

(2) Certified Texas Contract Developer requirements. 

(A) A state agency employee or contractor must be cer-
tified as a Certified Texas Contract Developer to engage in contract 
development functions on behalf of a state agency and to issue [issues] 
a solicitation or contract award required to be posted to the Electronic 
State Business Daily or in the Texas Register. 

(B) A Certified Texas Contract Developer may conduct 
purchasing functions. 

(3) Certified Texas Contract Manager requirements. A 
state agency employee must be certified as a Certified Texas Contract 
Manager to engage in contract management functions on behalf of a 
state agency if the employee: 

(A) has the job title of "contract manager" or "contract 
administration manager" or "contract technician"; 

(B) performs contract management functions as 50% or 
more of their job functions; or 

(C) manages any contract in excess of $5,000,000. 

(4) Certified Texas Contract Manager exemption. In ac-
cordance with Government Code, §656.052(h)(2), a contract manager 
whose contract management duties primarily relate to contracts de-
scribed by Government Code, §2262.002(b) is exempt from the con-
tract management certification requirements of this section. 

(5) Licensed attorneys exemption. A licensed attorney em-
ployed by a state agency performing procurement or contract manage-
ment functions described by this section is exempt from the certifica-
tion requirements of this section. 

(d) Eligible applicants. To be eligible to apply for and receive 
a certification, an applicant must be: 

(1) a current Texas state or local government employee; 
[or] 

(2) at the sole discretion of the director, a contractor as de-
fined in subsection (b)(5) of this section; or 

(3) [(2)] at the sole discretion of the director, a student: 

(A) currently enrolled in an accredited Texas university 
or community college; or 

(B) who has graduated within the last three years from 
an accredited Texas university or community college. 

(e) Requirements to receive certification. 

(1) To be a Certified Texas Contract Developer, an eligible 
applicant must: 
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(A) complete the Texas Contract Developer Certifica-
tion training course provided by the division; 

(B) complete the division approved Texas Contract De-
veloper Certification examination with a score of 80% or higher; 

(C) have completed payment for the course and the ex-
amination; and 

(D) be issued a Texas Contract Developer Certification. 

(2) To be a Certified Texas Contract Manager, an eligible 
applicant must: 

(A) complete the Texas Contract Manager Certification 
training course provided by the division; 

(B) complete the division approved Texas Contract 
Manager Certification examination with a score of 80% or higher; 

(C) have completed payment for the course and the ex-
amination; and 

(D) be issued a Texas Contract Manager Certification. 

(f) Training completion. To complete any training required in 
this section, an eligible applicant must: 

(1) register for the applicable training using the electronic 
registration provided by the division on the official comptroller web-
site; 

(2) provide documentation of eligibility acceptable to the 
director; 

(3) attend the applicable training course; and 

(4) receive confirmation of course completion from the di-
rector. 

(g) Certification examinations. 

(1) To take any certification examination required in this 
section, an eligible applicant must register to take the examination us-
ing the electronic registration provided by the division on the official 
comptroller website within: 

(A) three months of confirmation of completion of the 
applicable course by the director; or 

(B) the time period determined at the sole discretion 
of the director with documented extenuating circumstances not to ex-
ceed twelve months from confirmation of completion of the applicable 
course. 

(2) If an applicant receives a score of less than 80% follow-
ing completion of the course, the applicant shall have two additional 
attempts to obtain a score of 80% or higher during a time period not to 
exceed six months following completion of the course. 

(3) If the applicant does not obtain a score of 80% or higher 
after three attempts, the applicant must retake the applicable training 
course prior to retaking the examination. 

(h) Certification issuance. 

(1) To be issued any certification in this section, eligible 
applicants must within three months of the issuance of examination 
completion with a score of 80% or higher, submit: 

(A) an application provided by the division on the offi-
cial comptroller website; and 

(B) any other documents required by the director. 

(2) If the director determines that all applicable require-
ments have been satisfied, a certification will be issued to the applicant. 

(i) Continuing education. 

(1) A procurement professional certified in this section 
must complete twenty-four hours of in-person or online continuing 
education every three years, one hour of which must be ethics, to 
maintain certification. Twenty-three hours of the required hours 
must be division-sponsored training and one hour may be an elective 
selected by the professional, subject to division approval. The ethics 
requirement must be satisfied by division-sponsored training. 

(2) A procurement professional dual certified in this sec-
tion must complete thirty-six hours of in-person or online continuing 
education every three years, one hour of which must be ethics, to main-
tain dual certification. Thirty-four hours of the required hours must be 
division-sponsored training and two hours may be elective courses se-
lected by the professional, subject to division approval. The ethics re-
quirement must be satisfied by division-sponsored training. 

(3) A procurement professional certified in this section is 
required to take the Renewal Refresher course offered by division once 
every three years in order to maintain certification. The Renewal Re-
fresher course does not count towards continuing education hours. 

(4) The Renewal Refresher course must be completed no 
earlier than two years following the date of initial certification or last 
renewal. Renewal Refresher courses completed prior to two years fol-
lowing the date of initial certification or last renewal will not be con-
sidered applicable to the Renewal Refresher requirement. 

(5) Division-sponsored or elective course continuing edu-
cation will be counted as credit with the completion of the course and 
approval of the continuing education course credit application. The 
division will email a certificate of completion to the certified procure-
ment professional upon approval of the continuing education course 
credit application. The same course may not be taken more than once 
per renewal period for credit. 

(j) Certification renewal. 

(1) Certifications issued in this section expire three years 
following the date of issuance. 

(2) Procurement professionals certified in this section must 
submit an application for certification renewal at least thirty calendar 
days prior to the expiration date of their certification. 

(3) The application must include a certificate of completion 
of the applicable Renewal Refresher course, and certificates of comple-
tion of the division sponsored continuing education required under this 
rule. 

(4) If a certified procurement professional allows the certi-
fication to expire, an extension may be requested within thirty calendar 
days from the date of expiration. If the division approves the extension, 
the certified procurement professional has sixty calendar days from the 
date of extension approval to complete the requirements for renewal. 
If the certified procurement professional does not complete the require-
ments during the extension period, the initial certification requirements 
must be completed to receive a new certification. 

(5) Certifications awarded or renewed under previous re-
quirements are valid until the date of first renewal. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
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TRD-202402019 
Don Neal 
General Counsel, Operations and Support Legal Services 
Comptroller of Public Accounts 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 

DIVISION 4. IMPROPER BUSINESS 
PRACTICES AND PERSONAL CONFLICTS OF 
INTEREST 
34 TAC §20.157 

The Comptroller of Public Accounts proposes to amend §20.157, 
concerning adherence to ethical standards. 
This amendment will require that contractors retained by a state 
agency to perform purchasing functions or to perform contract 
development functions must adhere to the same ethical stan-
dards required of comptroller employees, and must also avoid 
all conflicts of interest in their purchasing activities. 
Many state agencies rely on contractors and temporary workers 
to perform purchasing functions. The comptroller proposes this 
amendment because it is in the public's interest that contractors 
working in the state public procurement arena in Texas be held 
to the same ethical standards as comptroller employees. 
Contemporaneous with this proposal, the comptroller is propos-
ing an amendment of §20.133, concerning training and certifi-
cation program. Under that proposal, contractors retained by 
a state agency to perform purchasing functions must complete 
the Statewide Procurement Division's (SPD's) Basic Texas Pur-
chaser Course and contractors retained by a state agency to 
perform contract development functions must become certified 
as Certified Texas Contract Developers. 
Brad Reynolds, Chief Revenue Estimator, has determined that 
during the first five years that the proposed amended rule is in 
effect, the rule: will not create or eliminate a government pro-
gram; will not require the creation or elimination of employee 
positions; will not require an increase or decrease in future leg-
islative appropriations to the agency; will not require an increase 
or decrease in fees paid to the agency; will increase the number 
of individuals subject to the rule's applicability; and will not posi-
tively or adversely affect this state's economy. 
Mr. Reynolds also has determined that the proposed amended 
rule would have no significant fiscal impact on the state govern-
ment, units of local government, or individuals. The proposed 
amended rule would benefit the public by updating the rule to 
reflect current practices. There would be no significant antici-
pated economic cost to the public. The proposed amended rule 
would have no significant fiscal impact on small businesses or 
rural communities. 
You may submit comments on the proposal to Ms. Tosca 
M. McCormick, Comptroller of Public Accounts, P.O. Box 
13528 Austin, Texas 78711 or to the email address: Tosca.Mc-
Cormick@cpa.texas.gov. The comptroller must receive your 
comments no later than 30 days from the date of publication of 
the proposal in the Texas Register. 

This rule is proposed under Government Code, §656.051(a), 
which grants the comptroller the authority to establish and of-
fer appropriate training to vendors, including ethics training, on 

a cost recovery basis, as well as the authority to adopt rules to 
administer Government Code, §656.051. The rule is also pro-
posed under Government Code, §656.054(a), which requires the 
comptroller to develop training programs under the State Em-
ployees Training Act that meet the needs of state agencies. 
The amendment implements Government Code, §656.051 and 
§656.054. 
§20.157. Adherence to Ethical Standards. 

Employees of agencies, and contractors as defined in §20.133 of this 
title, who perform purchasing functions under delegated authority shall 
adhere to the same ethical standards required of comptroller employees, 
and shall avoid all conflicts of interest in their purchasing activities. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 6, 2024. 
TRD-202402020 
Don Neal 
General Counsel, Operations and Support Legal Services 
Comptroller of Public Accounts 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 7. TEXAS COMMISSION ON 
LAW ENFORCEMENT 

CHAPTER 211. ADMINISTRATION 
37 TAC §211.24 

The Texas Commission on Law Enforcement (Commission) 
proposes new 37 Texas Administrative Code §211.24, Licensee 
Service Report Database. This proposed new rule conforms 
with the addition of Texas Occupations Code §1701.205 made 
by Senate Bill 1445 (88R). The proposed new rule outlines the 
process for an officer or law enforcement agency to request 
that the service report for certain officers be excluded from the 
public database and states how long certain user activity will be 
maintained by the Commission. 
Mr. John P. Beauchamp, General Counsel, has determined that 
for each year of the first five years this proposed new rule will be 
in effect, there will be no foreseeable fiscal implications to state 
or local governments as a result of enforcing or administering 
the proposed amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed new rule will be in effect, there will be a 
positive benefit to the public by conforming with Texas Occupa-
tions Code §1701.205 to establish a process to exclude service 
reports for certain officers from the public database. There will 
be no anticipated economic costs to persons required to comply 
with the proposed amendment. 
Mr. Beauchamp has determined that for each year of the first five 
years this proposed new rule will be in effect, there will be no ad-
verse economic effects to small businesses, microbusinesses, 
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or rural communities as a result of implementing the proposed 
amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed new rule will be in effect, there will be 
no effects to a local economy as a result of implementing the 
proposed amendment. 
Mr. Beauchamp has determined the following: 
(1) the proposed rule does not create or eliminate a government 
program; 
(2) implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions; 
(3) implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed rule does not require an increase or decrease 
in fees paid to the agency; 
(5) the proposed rule does not create a new regulation; 
(6) the proposed rule does not expand, limit, or repeal an existing 
regulation; 
(7) the proposed rule does not increase or decrease the number 
of individuals subject to the rule's applicability; and 

(8) the proposed rule does not positively or adversely affect this 
state's economy. 
The Commission will accept comments regarding the proposed 
new rule. The comment period will last 30 days follow-
ing the publication of this proposal in the Texas Register. 
Comments may be submitted electronically to public.com-
ment@tcole.texas.gov or in writing to Mr. John P. Beauchamp, 
General Counsel, Texas Commission on Law Enforcement, 
6330 E. Highway 290, Suite 200, Austin, Texas 78723-1035. 
The new rule is proposed pursuant to Texas Occupations Code 
§1701.151, General Powers of the Commission; Rulemaking 
Authority, and §1701.205, Officer Personal Service Reports. 
Texas Occupations Code §1701.151 authorizes the Commis-
sion to adopt rules for the administration of Occupations Code 
Chapter 1701. Texas Occupations Code §1701.205 requires the 
Commission to adopt rules to exclude from the public database 
service reports for certain officers. 
The new rule as proposed affects or implements Texas Occu-
pations Code §1701.151, General Powers of the Commission; 
Rulemaking Authority, and §1701.205, Officer Personal Service 
Reports. No other code, article, or statute is affected by this pro-
posal. 
§211.24. Licensee Service Report Database. 

(a) The commission will exclude from the public database es-
tablished under Texas Occupations Code §1701.205 the licensee ser-
vice report (LSR) of certain officers if including the LSR in the public 
database would create a safety risk for an undercover officer or an of-
ficer involved in an active sensitive operation. 

(b) An appointed officer or a law enforcement agency employ-
ing the officer may request, on a form prescribed by the commission, 
the LSR of the officer to be excluded from the public database. 

(c) The commission, at the discretion of the executive director, 
may exclude the LSR of any licensee for good cause shown. 

(d) The user activity required to be tracked on the public data-
base will be maintained by the commission for a minimum of three 
years from creation. 

(e) The effective date of this section is September 1, 2024. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 1, 2024. 
TRD-202401947 
Gregory Stevens 
Executive Director 
Texas Commission on Law Enforcement 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 936-7700 

♦ ♦ ♦ 

CHAPTER 218. CONTINUING EDUCATION 
37 TAC §218.3 

The Texas Commission on Law Enforcement (Commission) pro-
poses amended 37 Texas Administrative Code §218.3, Legisla-
tively Required Continuing Education for Licensees. This pro-
posed amended rule conforms with the amendments made to 
Texas Occupations Code §§1701.253(q) and 1701.3525 made 
by Senate Bill 1852 (88R). The proposed amended rule clarifies 
the continuing education requirements regarding Advanced Law 
Enforcement Rapid Response Training. 
Mr. John P. Beauchamp, General Counsel, has determined that 
for each year of the first five years this proposed amended rule 
will be in effect, there will be no foreseeable fiscal implications 
to state or local governments as a result of enforcing or admin-
istering the proposed amendment. 
Mr. Beauchamp has determined that for each year of the first five 
years this proposed amended rule will be in effect, there will be a 
positive benefit to the public by conforming with Texas Occupa-
tions Code §§1701.253 and 1701.3525 to require active shooter 
response training for law enforcement personnel. There will be 
no anticipated economic costs to persons required to comply 
with the proposed amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed amended rule will be in effect, there will 
be no adverse economic effects to small businesses, microbusi-
nesses, or rural communities as a result of implementing the pro-
posed amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed amended rule will be in effect, there will 
be no effects to a local economy as a result of implementing the 
proposed amendment. 
Mr. Beauchamp has determined the following: 
(1) the proposed rule does not create or eliminate a government 
program; 
(2) implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions; 
(3) implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency; 
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(4) the proposed rule does not require an increase or decrease 
in fees paid to the agency; 
(5) the proposed rule does not create a new regulation; 
(6) the proposed rule does not expand, limit, or repeal an existing 
regulation; 
(7) the proposed rule does not increase or decrease the number 
of individuals subject to the rule's applicability; and 

(8) the proposed rule does not positively or adversely affect this 
state's economy. 
The Commission will accept comments regarding the pro-
posed amended rule. The comment period will last 30 days 
following the publication of this proposal in the Texas Register. 
Comments may be submitted electronically to public.com-
ment@tcole.texas.gov or in writing to Mr. John P. Beauchamp, 
General Counsel, Texas Commission on Law Enforcement, 
6330 E. Highway 290, Suite 200, Austin, Texas 78723-1035. 
The amended rule is proposed pursuant to Texas Occupations 
Code §1701.151, General Powers of the Commission; Rulemak-
ing Authority, and Texas Occupations Code §1701.253, School 
Curriculum. Texas Occupations Code §1701.151 authorizes the 
Commission to adopt rules for the administration of Occupations 
Code Chapter 1701 and to establish minimum standards relat-
ing to education and training for the licensing of officers. Texas 
Occupations Code §1701.253 requires the Commission to es-
tablish minimum curriculum requirements. 
The amended rule as proposed affects or implements Texas 
Occupations Code §1701.151, General Powers of the Com-
mission; Rulemaking Authority, §1701.253, School Curriculum, 
§1701.351, Continuing Education Required for Peace Officers, 
and §1701.3525, Active Shooter Response Training Required 
for Officers. No other code, article, or statute is affected by this 
proposal. 
§218.3. Legislatively Required Continuing Education for Licensees. 

(a) Each licensee shall complete the legislatively mandated 
continuing education in this chapter. Each appointing agency shall al-
low the licensee the opportunity to complete the legislatively mandated 
continuing education in this chapter. This section does not limit the 
number or hours of continuing education an agency may provide. 

(b) Each training unit (2 years) 

(1) Peace officers shall complete at least 40 hours of con-
tinuing education, to include the corresponding legislative update for 
that unit. Peace officers shall complete not less than 16 hours of train-
ing on responding to an active shooter as developed by the Advanced 
Law Enforcement Rapid Response Training Center at Texas State Uni-
versity-San Marcos. All peace officers shall complete ALERRT Level 
1 training not later than August 31, 2027. Training for all chief admin-
istrators and their designated senior level peace officers shall include 
ALERRT command and leadership training each training unit. 

(2) Telecommunicators shall complete at least 20 hours of 
continuing education to include cardiopulmonary resuscitation train-
ing. 

(c) Each training cycle (4 years) 

(1) Peace officers who have not yet reached intermediate 
proficiency certification shall complete: Cultural Diversity (3939), 
Special Investigative Topics (3232), Crisis Intervention (3843) and 
De-escalation (1849). 

(2) Individuals licensed as reserve law enforcement offi-
cers, jailers, or public security officers shall complete Cultural Diver-
sity (3939), unless the person has completed or is otherwise exempted 
from legislatively required training under another commission license 
or certificate. 

(d) Assignment specific training 

(1) Police chiefs: individuals appointed as "chief" or "po-
lice chief" of a police department shall complete: 

(A) For an individual appointed to that individual's first 
position as chief, the initial training program for new chiefs provided 
by the Bill Blackwood Law Enforcement Management Institute, not 
later than the second anniversary of that individual's appointment or 
election as chief; and 

(B) At least 40 hours of continuing education for chiefs 
each 24-month unit, as provided by the Bill Blackwood Law Enforce-
ment Management Institute. 

(2) Constables: elected or appointed constables shall com-
plete: 

(A) For an individual appointed or elected to that indi-
vidual's first position as constable, the initial training program for new 
constables provided by the Bill Blackwood Law Enforcement Manage-
ment Institute, not later than the second anniversary of that individual's 
appointment or election as constable; and 

(B) Each 48 month cycle, at least 40 hours of continu-
ing education for constables, as provided by the Bill Blackwood Law 
Enforcement Management Institute and a 20 hour course of training in 
civil process to be provided by a public institution of higher education 
selected by the Commission. 

(3) Deputy constables: each deputy constable shall com-
plete a 20 hour course of training in civil process each training cycle. 
The commission may waive the requirement for this training if the con-
stable, in the format required by TCOLE, requests exemption due to the 
deputy constable not engaging in civil process as part of their assigned 
duties. 

(4) New supervisors: each peace officer assigned to their 
first position as a supervisor must complete new supervisor training 
within one year prior to or one year after appointment as a supervisor. 

(5) School-based Law Enforcement Officers: School dis-
trict peace officers and school resource officers providing law enforce-
ment services at a school district must obtain a school-based law en-
forcement proficiency certificate within 180 days of the officer's com-
mission or placement in the district or campus of the district. 

(6) Eyewitness Identification Officers: peace officers per-
forming the function of eyewitness identification must first complete 
the Eyewitness Identification training (3286). 

(7) Courtroom Security Officers/Persons: any person ap-
pointed to perform courtroom security functions at any level shall com-
plete the Courtroom Security course (10999) within 1 year of appoint-
ment. 

(8) Body-Worn Cameras: peace officers and other persons 
meeting the requirements of Occupations Code 1701.656 must first 
complete Body-Worn Camera training (8158). 

(9) Officers Carrying Epinephrine Auto-injectors: peace 
officers meeting the requirements of Occupations Code 1701.702 must 
first complete epinephrine auto-injector training. 
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♦ ♦ ♦ (10) Jailer Firearm Certification: jailers carrying a firearm 
as part of their assigned duties must first obtain the Jailer Firearms 
certificate before carrying a firearm. 

(11) University Peace Officers, Trauma-Informed Investi-
gation Training: each university or college peace officer shall complete 
an approved course on trauma-informed investigation into allegations 
of sexual harassment, sexual assault, dating violence, and stalking. 

(e) Miscellaneous training 

(1) Human Trafficking: every peace officer first licensed 
on or after January 1, 2011, must complete Human Trafficking (3270) 
within 2 years of being licensed. 

(2) Canine Encounters: every peace officer first licensed on 
or after January 1, 2016, must take Canine Encounters (4065) within 2 
years of being licensed. 

(3) Deaf and Hard of Hearing Drivers: every peace officer 
licensed on or after March 1, 2016, must complete Deaf and Hard of 
Hearing Drivers (7887) within 2 years of being licensed. 

(4) Civilian Interaction Training: every peace officer 
licensed before January 1, 2018, must complete Civilian Interaction 
Training Program (CITP) within 2 years. All other peace officers must 
complete the course within 2 years of being licensed. 

(5) Crisis Intervention Training: every peace officer 
licensed on or after April 1, 2018, must complete the 40 hour Crisis 
Intervention Training within 2 years of being licensed. 

(6) Mental Health for Jailers: all county jailers must com-
plete Mental Health for Jailers not later than August 31, 2021. 

(f) The Commission may choose to accept an equivalent 
course for any of the courses listed in this chapter, provided the 
equivalent course is evaluated by commission staff and found to meet 
or exceed the minimum curriculum requirements of the legislatively 
mandated course. 

(g) The commission shall provide adequate notice to agencies 
and licensees of impending non-compliance with the legislatively re-
quired continuing education. 

(h) The chief administrator of an agency that has licensees who 
are in non-compliance shall, within 30 days of receipt of notice of non-
compliance, submit a report to the commission explaining the reasons 
for such non-compliance. 

(i) Licensees shall complete the legislatively mandated contin-
uing education in the first complete training unit, as required, or first 
complete training cycle, as required, after being licensed. 

(j) All peace officers must meet all continuing education re-
quirements except where exempt by law. 

(k) The effective date of this section is TBD [April 1, 2024]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 1, 2024. 
TRD-202401948 
Gregory Stevens 
Executive Director 
Texas Commission on Law Enforcement 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 936-7700 

PART 15. TEXAS FORENSIC SCIENCE 
COMMISSION 

CHAPTER 651. DNA, CODIS, FORENSIC 
ANALYSIS, AND CRIME LABORATORIES 
SUBCHAPTER C. FORENSIC ANALYST 
LICENSING PROGRAM 
37 TAC §651.202, §651.222 

The Texas Forensic Science Commission (Commission) pro-
poses amendments to 37 Texas Administrative Code §651.202, 
Definitions, and §651.222, Voluntary Forensic Analyst Licensing 
Requirements Including Eligibility, License Term, Fee, and Pro-
cedure for Denial of Initial Application or Renewal Application 
and Reconsideration. The amendments add new definitions 
and create new voluntary license categories for latent print pro-
cessing technicians, crime scene processing technicians, crime 
scene investigation analysts, and crime scene reconstruction 
analysts and elevate the minimum education requirement for 
document examiners from a high school diploma to a baccalau-
reate based on input received from the document examiner 
community. 
Background and Justification. Under the amended rules, crime 
scene processing technicians, crime scene investigation ana-
lysts, and crime scene reconstruction analysts may apply for 
a voluntary license by the Commission. The Commission also 
defines certain crime scene processing and reconstruction and 
document examination terms for clarity. The amendments are 
necessary to reflect adoptions made by the Commission at its 
April 26, 2024 quarterly meeting at which the Commission voted 
to incorporate the changes to its administrative rules expanding 
its voluntary licensing program to include these new licenses and 
updates to the document examiner voluntary license. 
Fiscal Impact on State and Local Government. Leigh M. Tomlin, 
Associate General Counsel of the Commission, has determined 
that for each year of the first five years the new rule is in effect, 
there will be no fiscal impact to state or local governments as 
a result of the enforcement or administration of the proposal. 
There is no estimated loss or increase in revenue to the state 
or to local governments as a result of enforcing or administering 
the proposed rule amendments. 
Local Employment Impact Statement. The proposal has no 
effect on local economy; therefore, no local employment im-
pact statement is required under Texas Government Code 
§2001.022. 
Probable Economic Costs to Persons Required to Comply with 
Proposal. The proposal does not impose a cost on regulated per-
sons, another state agency, a special district, or a local govern-
ment and, therefore, is not subject to Texas Government Code 
§2001.0045. 
Public Benefit. Ms. Tomlin has also determined that for each 
year of the first five years the new rule is in effect, the antici-
pated public benefit is an option for crime scene practitioners not 
eligible for mandatory licensure in the State to achieve a volun-
tary license by the Commission and for better assurance of the 
quality and educational background of voluntarily licensed foren-
sic document examiners in the State. Voluntary license require-
ments encourage forensic practitioner participation in continuing 
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education requirements, compliance with the Texas Forensic An-
alyst and Crime Laboratory Manager's Code of Professional Re-
sponsibility, and a general forensic analyst licensing exam that 
includes a required understanding of forensic analyst disclosure 
obligations designed to improve the integrity and reliability of 
forensic science in Texas courtrooms for practitioners who opt 
into the voluntary license. 
Fiscal Impact on Small and Micro-businesses and Rural Com-
munities. There is no adverse economic effect anticipated for 
small businesses, micro-businesses, or rural communities as a 
result of implementing the proposed rule. Accordingly, no eco-
nomic impact statement or regulatory flexibility analysis is re-
quired under Texas Government Code §2006.002(c). 
Takings Impact Assessment. Ms. Tomlin has determined that 
no private real property interests are affected by this proposal 
and that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action and, therefore, does not constitute a taking or require a 
takings impact assessment under the Texas Government Code 
§2007.043. 
Government Growth Impact Statement. Ms. Tomlin has de-
termined that for the first five-year period, implementation of 
the proposed amendments will have no government growth 
impact. Pursuant to the analysis required by Government Code 
2001.0221(b), 1) the proposed rule does not create or eliminate 
a government program; 2) implementation of the proposed rule 
does not require the creation of new employee positions or the 
elimination of existing employee positions; 3) implementation 
of the proposed rule does not increase or decrease future 
legislative appropriations to the agency; 4) the proposed rule 
does require a fee, but the fee associated with the new license 
categories is voluntary for those wishing to achieve licensure in 
one of the three new categories of voluntary licensure; 5) the 
proposed rule does not create a new regulation; 6) the proposed 
rule does not expand, limit, or repeal an existing regulation; 7) 
the proposed rule does not increase or decrease the number of 
individuals subject to the rule's applicability; and 8) the proposed 
rule has no effect on the state's economy. 
Environmental Rule Analysis. The Commission has determined 
that the proposed rules are not brought with specific intent to 
protect the environment or reduce risks to human health from 
environmental exposure; thus, the Commission asserts that the 
proposed rules are not a "major environmental rule," as defined 
in Texas Government Code §2001.0225. As a result, the Com-
mission asserts the preparation of an environmental impact anal-
ysis, as provided by §2001.0225, is not required. 
Request for Public Comment. The Commission invites com-
ments on the proposal from any member of the public. Please 
submit comments to Leigh M. Tomlin, 1700 North Congress Av-
enue, Suite 445, Austin, Texas 78701 or leigh@fsc.texas.gov. 
Comments must be received by June 1, 2024, to be considered 
by the Commission. 
Statutory Authority. The rules are proposed under the Commis-
sion's general rulemaking authority provided in Code of Criminal 
Procedure, Article 38.01 § 3-a, its authority to regulate forensic 
analysts under Article 38.01 § 4-a, and its authority to establish 
voluntary licensing programs for forensic examinations or tests 
not subject to accreditation requirements under Article 38.01 § 
4-a(c). 
Cross reference to statute. The proposal affects Tex. Code 
Crim. Proc. art. 38.01 §§ 4-a and 4-a(c). 

§651.202. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) [(4)] Accredited laboratory - Includes a public or pri-
vate laboratory or other entity that conducts forensic analysis as defined 
in Article 38.35, Code of Criminal Procedure and is accredited by a 
national accrediting body recognized by the Commission and listed in 
§651.4 of this title (relating to List of Recognized Accrediting Bodies). 

(2) [(6)] Accredited university - A college or university ac-
credited by a national accrediting body recognized by the United States 
Department of Education, or a foreign university with a degree pro-
gram(s) recognized as equivalent by the Commission. 

(3) Crime scene investigation - Includes locating, docu-
menting, and preserving evidence at a crime scene as well as analysis 
of selected evidence for purposes of assessing suitability for additional 
forensic testing. It does not include the application of the scientific 
method to evaluate information regarding a scene, which would be con-
sidered crime scene reconstruction. 

(4) Crime scene processing - Includes locating, document-
ing, and preserving evidence at a crime scene, but does not include any 
analytical activities with respect to the evidence. 

(5) [(10)] Crime scene reconstruction -The application of 
the scientific method to evaluate information regarding a crime scene 
from all reasonably available sources such as scene documentation, in-
vestigative reports, physical evidence, laboratory reports, autopsy doc-
umentation, photographs, video, and witness statements. Crime scene 
reconstruction--as distinguished from crime scene processing or crime 
scene investigation--includes the application of analytical methods be-
yond general observations or opinions about the scene to identify and 
test hypotheses. 

(6) Document examination - Includes the scientific exami-
nations, analyses, and comparisons of documents in order to determine 
the origin, authenticity, and authorship. 

(7) [(2)] Forensic analysis - Has the meaning assigned by 
Article 38.35, Code of Criminal Procedure. 

(8) [(1)] Forensic analyst - A person who on behalf of a 
crime laboratory accredited under Article 38.01 §4-d, Code of Criminal 
Procedure, technically reviews or performs a forensic analysis or draws 
conclusions from or interprets a forensic analysis for a court or crime 
laboratory. The term does not include a medical examiner or other 
forensic pathologist who is a licensed physician. 

(9) [(12)] Forensic anthropology - Includes the application 
of anthropological methods and theory, particularly those relating to 
the recovery and analysis of human remains. 

(10) [(3)] Forensic pathology - Includes that portion of an 
autopsy conducted by a medical examiner or other forensic pathologist 
who is a licensed physician. 

(11) [(9)] Interpretation for toxicology - Interpretation is 
the consideration of dose-response relationships between drugs, alco-
hol, or other compounds of interest and the resulting behavioral or 
physical changes to human performance, including the evaluation of 
pharmacokinetic and pharmacodynamics parameters. Examples in-
clude but are not limited to: calculation of dose or other pharmacoki-
netic calculations; determination of drug/drug interactions; determina-
tion (or reporting) of therapeutic, toxic, or lethal drug ranges; evalu-
ation of drug absorption, distribution, metabolism, or excretion; and 
determination of the effects (mental or physical). 
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(12) [(11)] Latent print examination - Includes the forensic 
examination of friction ridge detail from the hands and feet. 

(13) Latent print processing -Includes identifying and pre-
serving latent prints from items obtained at a crime scene utilizing ap-
propriate visual, physical, and/or chemical techniques with sequential 
processing to develop latent, patent, and/or plastic prints from a sub-
strate. 

(14) [(5)} Physical evidence - Has the meaning assigned 
by Article 38.35, Code of Criminal Procedure. 

(15) [(7)] Professional misconduct - The forensic analyst 
or crime laboratory, through a material act or omission, deliberately 
failed to follow the standard of practice that an ordinary forensic an-
alyst or crime laboratory would have followed, and the deliberate act 
or omission would substantially affect the integrity of the results of a 
forensic analysis. An act or omission was deliberate if the forensic an-
alyst or crime laboratory was aware of and consciously disregarded an 
accepted standard of practice required for a forensic analysis. 

(16) [(8)] Technician - An individual who performs basic 
analytical functions under the supervision of a qualified analyst, but 
does not evaluate data, reach conclusions, or sign any report for court or 
investigative purposes, shall be considered a technician under the dis-
ciplines set forth in this section, with the exception of a Firearms/Tool-
marks Technician who may issue a report provided it is limited to a 
representation that a firearm was test-fired and/or cartridge cases were 
entered into the National Integrated Ballistics Information Network. 

§651.222. Voluntary Forensic Analyst and Technician Licensing Re-
quirements [Including Eligibility, License Term, Fee and Procedure for 
Denial of Initial Application or Renewal Application and Reconsider-
ation]. 

(a) Issuance. The Commission may issue an individual's 
forensic analyst or technician license for forensic examinations or tests 
not subject to accreditation under this section. 

(b) Voluntary. Licensure under this section is voluntary and is 
not a prerequisite for practice in any of the forensic disciplines listed 
in this section. 

(c) The following forensic disciplines are eligible for a foren-
sic analyst or forensic technician license under this section: 

(1) forensic anthropology; 

(2) document examination, including document authenti-
cation, physical comparison, qualitative determination, and recovery [ 
product determination]; 

(3) latent print examination, including the forensic exami-
nation of friction ridge detail from the hands and feet; [and] 

(4) latent print processing, including identifying and pre-
serving latent prints from items obtained at a crime scene utilizing ap-
propriate visual, physical, and/or chemical techniques with sequential 
processing to develop latent, patent, and/or plastic prints from a sub-
strate; 

(5) [(4)] digital/multimedia evidence (limited to computer, 
mobile, vehicle, call detail records (i.e., phone carrier record compar-
isons to mobile device), and location detail records); and [.] 

(6) crime scene, with the following sub-disciplines: 

(A) crime scene processing technician, including crime 
scene documentation (scene notes, photography, sketching, laser scan-
ning), and evidence identification, collection, preservation, and sub-
mission; 

(B) crime scene investigation analyst, including crime 
scene processing activities as well as the application of analytical tech-
niques used for evidence triage such as chemical and presumptive test-
ing. It may also include the issuance of a report on crime scene docu-
mentation and/or crime scene processing; 

(C) crime scene reconstruction analyst, including crime 
scene processing activities, crime scene investigation activities, and 
any forensic activities requiring the application of the scientific method 
to evaluate information regarding a crime scene from all reasonably 
available sources such as scene documentation, investigative reports, 
physical evidence, laboratory reports, autopsy documentation, pho-
tographs, video, and witness statements; 

(D) crime scene reconstruction analyst, with specific 
recognition in bloodstain pattern analysis, including all crime scene 
reconstruction activities described in subparagraph (C) of this para-
graph; and 

(E) crime scene reconstruction analyst, with specific 
recognition in shooting incident reconstruction, including crime 
scene reconstruction activities described in subparagraph (C) of this 
paragraph. 

(d) Application. Before being issued a forensic analyst 
license, an applicant shall complete and submit to the Commission a 
current forensic analyst license application and provide documentation 
that he or she has satisfied all applicable requirements set forth under 
this section. 

(e) Minimum Education Requirements. 

(1) Document Examination Analyst. An applicant for 
a forensic analyst license in document examination must have a 
baccalaureate or advanced degree from an accredited university [high 
school diploma or equivalent degree or higher (i.e., baccalaureate or 
advanced degree)]. 

(2) Forensic Anthropologist. An applicant for a forensic 
analyst license in forensic anthropology must be certified by the Amer-
ican Board of Forensic Anthropology (ABFA), including fulfillment 
of any minimum education requirements required to comply with and 
maintain ABFA certification at the time of the candidate's application 
for a license. 

(3) Latent Print Analyst. An applicant for a forensic ana-
lyst license in latent print examination must have: 

(A) A baccalaureate or advanced degree from an ac-
credited university; 

(B) 3 years of experience in latent print examination 
with an Associates of Arts or Associates of [or] Science; or 

(C) 4 years of experience in latent print examination 
and 176 hours of training that includes 16 hours of testimonial train-
ing (with only a maximum of 80 conference hours accepted as training 
hours). 

(4) Latent Print Processing Technician. An applicant for a 
forensic technician license in latent print processing must have a min-
imum of a high school diploma or equivalent degree. 

(5) [(4)] Digital/Multimedia Evidence Analyst. An appli-
cant for a forensic analyst license in digital/multimedia evidence must 
have: 

(A) a baccalaureate or advanced degree from an accred-
ited university; 

(B) a non-law enforcement or non-military background 
without a baccalaureate degree, demonstrating equivalent digital skill 
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set through Certified Forensic Computer Examiner (CFCE), Global 
Information Assurance Certification Certified Forensic Examination 
(GCFE), or Global Information Assurance Certification Certified 
Forensic Analyst (GCFA) or equivalent non-vendor certification 
examination(s) with competency test(s); or 

(C) law enforcement or military experience equivalent 
demonstrated through forensic training through one of the following or-
ganizations: SysAdmin, Audit, Network, and Security (SANS), Inter-
national Association for Computer Investigative Specialists (IACIS), 
National White Collar Crime Center (NW3C), Law Enforcement & 
Emergency Services Video Association International, Inc. (LEVA), 
U.S. Military, Computer Analysis Response Team (CART) (FBI Train-
ing), Seized Computer Evidence Recovery Specialist (SCERS), or U.S. 
Secret Service. 

(6) Crime Scene Reconstruction Analyst. An applicant for 
a forensic analyst license in crime scene reconstruction, crime scene 
reconstruction with specific recognition in bloodstain pattern analysis, 
or crime scene reconstruction with specific recognition in shooting in-
cident reconstruction must have a minimum of an associate's degree or 
equivalent degree. 

(7) Crime Scene Investigation Analyst. An applicant for a 
forensic analyst license limited to the crime scene investigation cate-
gory of licensure must have a minimum of a high school diploma or 
equivalent degree. 

(8) Crime Scene Processing Technician. An applicant for a 
forensic technician license limited to the crime scene processing tech-
nician category of licensure must have a minimum of a high school 
diploma or equivalent degree. 

(9) [(5)] Foreign/Non-U.S. degrees. The Commission shall 
recognize equivalent foreign, non-U.S. baccalaureate or advanced de-
grees. The Commission reserves the right to charge licensees a reason-
able fee for credential evaluation services to assess how a particular 
foreign degree compares to a similar degree in the United States. The 
Commission may accept a previously obtained credential evaluation 
report from an applicant or licensee in fulfillment of the degree com-
parison assessment. 

(f) Specific Coursework Requirements and Certification Re-
quirements. 

(1) General Requirement for Statistics. With the exception 
of the categories of licensure specifically exempt in this subsection, 
an [An] applicant for any forensic analyst license under this section 
must have a three-semester credit hour (or equivalent) college-level 
statistics course from an accredited university or a program approved 
by the Commission. 

(2) Forensic Discipline-Specific Coursework Require-
ments. 

(A) Document Examination Analyst. An applicant for 
a forensic analyst license in document examination must have a three-
semester credit hour (or equivalent) college-level statistics course from 
an accredited university or a program approved by the Commission. No 
other specific college-level coursework is required. 

(B) Forensic Anthropologist. An applicant for a foren-
sic analyst license in forensic anthropology must be certified by the 
American Board of Forensic Anthropology (ABFA), including fulfill-
ment of any specific coursework requirements necessary [required] to 
comply with and maintain ABFA certification at the time of the candi-
date's application for a license. 

(C) Latent Print Analyst. 

(i) An applicant for a forensic analyst license in la-
tent print examination who qualifies for a latent print analyst license 
based on the minimum education requirements set forth in subsection 
(d)(3)(A) or (B) of this section must have a minimum of 24 semester-
credit hours or equivalent in science, technology, engineering, or math-
ematics (STEM) related coursework. 

(ii) All applicants for a forensic analyst license in la-
tent print examination must have a three-semester credit hour (or equiv-
alent) college-level statistics course from an accredited university or a 
program approved by the Commission. 

(iii) IAI Certification Requirement for Unaccredited 
Laboratory. All licensed latent print examination analysts and appli-
cants who are not employed by a laboratory accredited by the Com-
mission are required to be certified by the International Association 
for Identification (IAI) under the IAI's Latent Print Certification pro-
gram and are required to provide proof of certification upon request. 
Licensees are required to notify the Commission of any change in the 
status of their IAI certification within ten (10) business days of any 
changes. 

(D) Digital/Multimedia Evidence Analyst. An appli-
cant for a forensic analyst license in digital/multimedia evidence must 
have a three-semester credit hour (or equivalent) college-level statis-
tics course from an accredited university or a program approved by the 
Commission. No other specific college-level coursework is required. 

(E) Crime Scene Processing Technician. An applicant 
for a forensic technician license in crime scene processing must 
successfully complete the Texas Commission on Law Enforcement 
Course Number 2106 Intermediate Crime Scene Search (Revised 2019 
or later). 

(F) Crime Scene Investigation Analyst. An applicant 
for a forensic analyst license in crime scene investigation must suc-
cessfully complete the Texas Commission on Law Enforcement Course 
Number 2106 Intermediate Crime Scene Search (Revised 2019 or later) 
and must complete a minimum of 240 hours of forensic-related train-
ing courses which may include in-house mentorship training. 

(G) Crime Scene Reconstruction Analyst. An appli-
cant for a forensic analyst license in crime scene reconstruction must 
have twelve-semester credit hours of college-level courses or equiva-
lent coursework approved by the Commission that includes fluid dy-
namics, math, and physics; a forty-hour crime scene reconstruction 
course approved by the Commission; 440 additional hours of forensic-
related courses approved by the Commission which may include doc-
umented in-house mentorship programs; and have successfully com-
pleted the Texas Commission on Law Enforcement Course Number 
2106 Intermediate Crime Scene Search (Revised 2019 or later). 

(H) Crime Scene Reconstruction Analyst, with specific 
recognition in bloodstain pattern analysis. An applicant for a forensic 
analyst license in crime scene reconstruction, with specific recognition 
in bloodstain pattern analysis, must have a forty-hour crime scene 
reconstruction course approved by the commission, two forty-hour 
advanced courses taught by two different instructors in blood pattern 
analysis with syllabi accepted by the International Association of 
Bloodstain Pattern Analysts (IABPA) or the International Association 
for Identification (IAI) for certification, a forty-hour fluid dynamics 
course approved by the Commission, a forty-hour math and physics 
course approved by the Commission, twenty-four hours of instruction 
involving presentation and preparation of demonstrative evidence 
such as 3D modeling, courtroom demonstratives, and 440 additional 
hours of forensic-related courses approved by the Commission which 
may include documented in-house mentorship programs, and have 
successfully completed the Texas Commission on Law Enforcement 
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Course Number 2106 Intermediate Crime Scene Search (Revised 2019 
or later). 

(I) Crime Scene Reconstruction Analyst, with specific 
recognition in shooting incident reconstruction and crime scene re-
construction. An application for a forensic analyst license in crime 
scene reconstruction, with specific recognition in shooting incident re-
construction must have a forty-hour crime scene reconstruction course 
approved by the commission, two forty-hour shooting incident recon-
struction courses taught by two different instructors in shooting inci-
dent reconstruction with syllabi accepted by the International Asso-
ciation for Identification (IAI), the Association of Firearm and Tool-
mark Examiners (AFTE), or the Association for Crime Scene Recon-
struction (ACSR) for certification and approved by the Commission, 
twenty-four hours of instruction involving presentation and preparation 
of demonstrative evidence such as 3D modeling and courtroom demon-
stratives, 440 additional hours of forensic-related courses approved 
by the Commission which may include documented in-house mentor-
ship programs, and have successfully completed the Texas Commis-
sion on Law Enforcement Course Number 2106 Intermediate Crime 
Scene Search (Revised 2019 or later). 

(3) Exemptions from Specific Coursework Requirements. 

(A) Previously Licensed Document Examination Ana-
lyst Exemption. An applicant for a voluntary forensic analyst license 
previously licensed by the Commission when licensure was mandatory 
for the discipline is exempt from any specific coursework requirements 
in this subsection. 

(B) An applicant for the technician license category of 
any forensic discipline set forth in this subchapter is not required to 
fulfill any specific college-level coursework requirements, including 
the three-semester credit hour (or equivalent) college-level statistics 
course component for licensure. 

(C) An applicant for a forensic analyst license limited 
to the crime scene investigation analyst category of licensure is not 
required to fulfill the three-semester credit hour (or equivalent) college-
level statistics course component for licensure. 

(g) Work Experience. 

(1) Crime Scene Reconstruction Analyst. An applicant for 
any forensic analyst license in crime scene reconstruction must have a 
minimum of five years' experience working in crime scene settings. 

(2) Crime Scene Investigation Analyst. An applicant for a 
forensic analyst license in crime scene investigation must have a min-
imum of one year of experience working in crime scene settings. 

(h) [(g)] General Forensic Analyst Licensing Exam Require-
ment. 

(1) Exam Requirement. An applicant for a forensic analyst 
license under this section must pass the General Forensic Analyst Li-
censing Exam administered by the Commission. 

(A) An applicant is required to take and pass the Gen-
eral Forensic Analyst Licensing Exam one time. 

(B) An applicant may take the General Forensic Ana-
lyst Licensing Exam no more than three times. If an applicant fails 
the General Forensic Analyst Licensing Exam three times, the appli-
cant has thirty (30) days from the date the applicant receives notice 
of the failure to request special dispensation from the Commission as 
described in subparagraph (C) of this paragraph. Where special dis-
pensation is granted, the applicant has 90 days from the date he or she 
receives notice the request for exam is granted to successfully complete 

the exam requirement. However, for good cause shown, the Commis-
sion or its Designee at its discretion may waive this limitation. 

(C) Requests for Exam. If an applicant fails the Gen-
eral Forensic Analyst Licensing Exam three times, the applicant must 
request in writing special dispensation from the Commission to take 
the exam more than three times. Applicants may submit a letter of sup-
port from their employing agency's director or licensing representative 
and any other supporting documentation supplemental to the written 
request. 

(D) If an applicant sits for the General Forensic Analyst 
Licensing Exam more than three times, the applicant must pay a $50 
exam fee each additional time the applicant sits for the exam beyond 
the three initial attempts. 

(E) Modified General Forensic Analyst Licensing 
Exam. Forensic Technicians in any disciplines set forth in this sub-
chapter, including latent print processing technicians, crime scene 
processing technicians and crime scene investigation analysts, may 
fulfill the General Forensic Analyst Licensing Exam requirement by 
taking a modified exam administered by the Commission. 

(2) Credit for Pilot Exam. If an individual passes a Pilot 
General Forensic Analyst Licensing Exam, regardless of his or her el-
igibility status for a voluntary or mandatory Forensic Analyst License 
at the time the exam is taken, the candidate has fulfilled the General 
Forensic Analyst Licensing Exam Requirement of this subsection. 

(i) Continuing Education Requirements. All continuing edu-
cation requirements outlined in §651.208(g) - (i) of this subchapter (re-
lating to Forensic Analyst and Forensic Technician License Renewal) 
apply to this section. 

(j) [(h)] Proficiency Monitoring Requirement. 

(1) Requirement for Applicants Employed by an Accred-
ited Laboratory. An applicant who is employed by an accredited 
laboratory must demonstrate the applicant participates in the lab-
oratory's process for intraagency [intra-laboratory] comparison, 
interagency [inter-laboratory] comparison, proficiency testing, or ob-
servation-based performance monitoring requirements in compliance 
with and on the timeline set forth by the laboratory's accrediting body's 
proficiency monitoring requirements as applicable to the Forensic 
Analyst's or Forensic Technician's specific forensic discipline and job 
duties. 

(2) Requirement for Applicants Not Employed at an Ac-
credited Laboratory or at an Accredited Laboratory in an Unaccred-
ited Forensic Discipline. An applicant who is employed by an entity 
other than an accredited laboratory or performs a forensic examina-
tion or test at an accredited laboratory in a forensic discipline not cov-
ered by the scope of the laboratory's accreditation must demonstrate the 
applicant participates in the laboratory or employing entity's process 
for intraagency [intra-laboratory] comparison, interagency [inter-lab-
oratory] comparison, proficiency testing, or observation-based perfor-
mance monitoring requirements in compliance with and on the timeline 
set forth by the laboratory or employing entity's Commission-approved 
process for proficiency monitoring as applicable to the Forensic Ana-
lyst's or Forensic Technician's specific forensic discipline and job du-
ties. 

(3) A signed certification by the laboratory or entity's 
authorized representative that the applicant has satisfied the applica-
ble proficiency monitoring requirements, including any intraagency 
[intra-laboratory] comparison, inter-laboratory comparisons, pro-
ficiency testing, or observation-based performance monitoring 
requirements in paragraph (1) or (2) of this subsection as of the date 
of the analyst's application must be provided on the Proficiency Moni-
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toring Certification form provided by the Commission. The licensee's 
authorized representative must designate the specific forensic disci-
pline in which the Forensic Analyst or Forensic Technician actively 
performs forensic casework or is currently authorized to perform 
supervised or independent casework. 

(4) Applicants employed by an entity other than an accred-
ited laboratory or performing forensic examinations or tests at an ac-
credited laboratory in a discipline not covered by the scope of the lab-
oratory or employing entity's accreditation must include written proof 
of the Forensic Science Commission's approval described in (5) of this 
subsection with the Proficiency Monitoring Certification form required 
in (3) of this subsection. The applicant must include written documen-
tation of performance in conformance with expected consensus results 
for the laboratory or employing entity's Commission-approved activi-
ties or exercise(s) as applicable to the applicant's specific forensic dis-
cipline and job duties in compliance with and on the timeline set forth 
by the laboratory or employing entity's Commission-approved process 
for proficiency monitoring. 

(5) Applicants employed by an entity other than an accred-
ited laboratory or performing forensic examinations or tests at an ac-
credited laboratory in a discipline not covered by the scope of the lab-
oratory or employing entity's accreditation seeking approval of profi-
ciency monitoring activities or exercise(s) must seek prior approval of 
the activities or exercise(s) from the Commission. 

(6) Special Proficiency Testing Requirements for Latent 
Print Analysts and Latent Print Processing Technicians. 

(A) Where available and appropriate for the job func-
tion(s) being tested, proficiency tests shall be obtained from an external 
source through participation in a proficiency testing program offered by 
a provider accredited to the ISO/IEC 17043 international standard. 

(B) Where not available or not appropriate for the job 
function(s) being tested, proficiency tests may be obtained from an ex-
ternal source through participation in an interagency [interlaboratory] 
comparison or developed internally by the employing laboratory or en-
tity through participation in an interagency [interlaboratory] compari-
son or intraagency [intralaboratory] comparison. 

(C) All latent print examiner and latent print processing 
technician proficiency tests selected shall be developed and validated 
in accordance with the requirements set forth in Sections 4.2 and 4.3 
of the Organization of Scientific Area Committees for Forensic Sci-
ence (OSAC) 2022-S-0012 Friction Ridge Subcommittee's Standard 
for Proficiency Testing in Friction Ridge Examination. 

(7) Special Proficiency Testing Requirements for Crime 
Scene Processing Technicians, Crime Scene Investigation Analysts, 
and Crime Scene Reconstruction Analysts. 

(A) Where available and appropriate for the job func-
tion(s) being tested, proficiency tests shall be obtained from an external 
source through participation in a proficiency testing program offered by 
a provider accredited to the ISO/IEC 17043 international standard. 

(B) Where not available or not appropriate for the job 
function(s) being tested, proficiency tests may be obtained from an ex-
ternal source through participation in an interagency comparison or de-
veloped internally by the employing laboratory or entity through par-
ticipation in an interagency comparison or intraagency comparison. 

(k) [(i)] Employing Laboratory or Agency Quality Require-
ment for Forensic Analysts. Applicants for a forensic analyst license 
under this section must be employed by a laboratory or agency that 
can demonstrate, regardless of Commission accreditation status, com-
pliance with specific standards as applicable to the applicant's forensic 

discipline as published on the Commission's website and updated Jan-
uary 15 of each calendar year. 

(l) [(j)] License Term and Fee. 

(1) A Forensic Analyst license issued under this section 
shall expire two years from the date the applicant is granted a license. 

(2) Application Fee. A Forensic Analyst or Forensic Tech-
nician license applicant or current licensee under this section shall pay 
the following fee(s) as applicable: 

(A) Initial Application fee of $220 for Analysts and 
$150 for Technicians 

(B) Biennial renewal fee of $200 for Analysts and $130 
for Technicians 

(C) License Reinstatement fee of $220; or 

(D) Special Exam Fee of $50 for General Forensic An-
alyst Licensing Exam, required only if testing beyond the three initial 
attempts. 

(m) [(k)] Forensic Analyst License Renewal. [Renewal of a 
Forensic Analyst License.] Applicants for renewal of a Forensic An-
alyst License must comply with §651.208 of this subchapter (relating 
to Forensic Analyst and Forensic Technician License Renewal) [of this 
subchapter]. 

(n) [(l)] Forensic Analyst License Expiration and Reinstate-
ment. [Expiration and Reinstatement of a Forensic Analyst License.] 
A Forensic Analyst must comply with §651.209 of this subchapter 
(Forensic Analyst and Forensic Technician License Expiration and Re-
instatement). 

(o) [(m)] Procedure for Denial of Initial Application or Re-
newal Application and Reconsideration. 

(1) Application Review. The Commission Director or De-
signee must review each initial application or renewal application and 
determine whether the applicant meets the qualifications and require-
ments set forth in this subchapter. If a person who has applied for a 
forensic analyst license under this section does not meet the qualifica-
tions or requirements set forth in this subchapter and has submitted a 
complete application, the Director or Designee must consult with mem-
bers of the Licensing Advisory Committee before denying the applica-
tion. 

(2) Denial of Application. The Commission, through its 
Director or Designee, may deny an initial or renewal application if the 
applicant fails to meet any of the qualifications or requirements set forth 
in this subchapter. 

(3) Notice of Denial. The Commission, through its Direc-
tor or Designee, shall provide the applicant a written statement of the 
reason(s) for denial of the initial or renewal application. 

(4) Request for Reconsideration. Within twenty (20) days 
of the date of the notice that the Commission has denied the application, 
the applicant may request that the Commission reconsider the denial. 
The request must be in writing, identify each point or matter about 
which reconsideration is requested, and set forth the grounds for the 
request for reconsideration. 

(5) Reconsideration Procedure. The Commission must 
consider a request for reconsideration at its next meeting where the 
applicant may appear and present testimony. 

(6) Commission Action on Request. After reconsidering 
its decision, the Commission may either affirm or reverse its original 
decision. 
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(7) Final Decision. The Commission, through its Director 
or Designee, must notify the applicant in writing of its decision on re-
consideration within fifteen (15) business days of the date of its meeting 
where the final decision was rendered. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 1, 2024. 
TRD-202401937 
Leigh Tomlin 
Associate General Counsel 
Texas Forensic Science Commission 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 
37 TAC §651.207, §651.208 

The Texas Forensic Science Commission (Commission) pro-
poses amendments to 37 Texas Administrative Code Chapter 
§651.207, Forensic Analyst Licensing Requirements, Including 
License Term, Fee, and Procedure for Denial of Application 
and Reconsideration, and §651.208, Forensic Analyst and 
Technician License Renewal. The amendments change the 
Commission's current policy for forensic analyst and forensic 
technician licenses to expire on the last day of the licensee's 
birth month to apply only to current licensees who were initially 
licensed before January 1, 2024, and are renewing on or before 
December 31, 2026. Under the proposed rule changes, new 
license applicants will expire two years from the date of initial 
licensure. The proposed rule changes also expressly expand 
the eligibility requirements for the Commission's General Foren-
sic Analyst Licensing Exam to include eligible voluntary license 
applicants employed at a laboratory or agency. Under the 
current rules, the eligibility is implied (but not expressly stated) 
since voluntary licensees are required to take the exam. 
Background and Justification. Under the current license expira-
tion rules, forensic analyst and forensic technician licenses ex-
pire on the last day of the licensee's birth month after each two-
year license cycle, rather than every two years from their initial 
application. At the inception of the Commission's forensic ana-
lyst licensing program on January 1, 2019, a majority of the Com-
mission's licenses expired at the same time in the even-num-
bered years during the Fall months, placing a heavy administra-
tive burden both on Commission staff and licensees waiting on 
their licenses to be renewed at the same time. The Commission 
recently transitioned to last-day-of-birth-month expiration dates, 
which included a pro-ration of initial licensure and renewal fees 
and applicable continuing forensic education hours. The transi-
tion has eased the burden on staff and licensees processing li-
cense renewals for current licensees at the same time each year. 
However, the same dilemma does not apply for new applicants 
for licensure as they apply and are granted an initial license at 
different times throughout the year. Therefore, the rule changes 
adjust the last-day-of-birth-month expiration policy to apply only 
to current licensees who were initially licensed before January 
1, 2024 and are renewing on or before December 31, 2026 and 
propose that new license applicants expire two years from the 
date of initial licensure. These amendments are necessary to 
reflect adoptions made by the Commission at its April 26, 2024 
quarterly meeting at which the Commission voted to change its 

current license expiration policy for new applicants to expire two 
years from the date of initial licensure. 
Fiscal Impact on State and Local Government. Leigh M. Tomlin, 
Associate General Counsel of the Commission, has determined 
that for each year of the first five years the new rule is in effect, 
there will be no fiscal impact to state or local governments as 
a result of the enforcement or administration of the proposal. 
There is no estimated loss or increase in revenue to the state 
or to local governments as a result of enforcing or administering 
the proposed rule amendments. 
Local Employment Impact Statement. The proposal has no 
effect on local economy; therefore, no local employment im-
pact statement is required under Texas Government Code 
§2001.022. 
Probable Economic Costs to Persons Required to Comply with 
Proposal. The proposal does not impose a cost on regulated per-
sons, another state agency, a special district, or a local govern-
ment and, therefore, is not subject to Texas Government Code 
§2001.0045. 
Public Benefit. Ms. Tomlin has also determined that for each 
year of the first five years the new rule is in effect, the antici-
pated public benefit is a more efficient license term process, not 
requiring any proration of fees or continuing forensic education 
hours, for forensic analysts and forensic technicians applying for 
a license for the first time in the State of Texas. 
Fiscal Impact on Small and Micro-businesses and Rural Com-
munities. There is no adverse economic effect anticipated for 
small businesses, micro-businesses, or rural communities as a 
result of implementing the proposed rule. Accordingly, no eco-
nomic impact statement or regulatory flexibility analysis is re-
quired under Texas Government Code §2006.002(c). 
Takings Impact Assessment. Ms. Tomlin has determined that 
no private real property interests are affected by this proposal 
and that this proposal does not restrict or limit an owner's right 
to property that would otherwise exist in the absence of govern-
ment action and, therefore, does not constitute a taking or re-
quire a takings impact assessment under the Government Code 
§2007.043. 
Government Growth Impact Statement. Ms. Tomlin has de-
termined that for the first five-year period, implementation of 
the proposed amendments will have no government growth 
impact. Pursuant to the analysis required by Government Code 
2001.221(b): 1) the proposed rule does not create or eliminate 
a government program; 2) implementation of the proposed rule 
does not require the creation of new employee positions or the 
elimination of existing employee positions; 3) implementation of 
the proposed rule does not increase or decrease future legisla-
tive appropriations to the agency; 4) the proposed rule requires 
payment of regular licensing fees by new applicants rather than 
a prorated fee under the former birth month expiration policy; 
5) the proposed rule does not create a new regulation; 6) the 
proposed rule does not expand, limit, or repeal an existing 
regulation; 7) the proposed rule does not increase or decrease 
the number of individuals subject to the rule's applicability; and 
8) the proposed rule has no effect on the state's economy. 
Environmental Rule Analysis. The Commission has determined 
that the proposed rules are not brought with specific intent to 
protect the environment or reduce risks to human health from 
environmental exposure; thus, the Commission asserts that the 
proposed rules are not a "major environmental rule," as defined 
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in Government Code §2001.0225. As a result, the Commission 
asserts the preparation of an environmental impact analysis, as 
provided by §2001.0225, is not required. 
Request for Public Comment. The Commission invites com-
ments on the proposal from any member of the public. Please 
submit comments to Leigh M. Tomlin 1700 North Congress Av-
enue, Suite 445, Austin, Texas 78701 or leigh@fsc.texas.gov. 
Comments must be received by June 1, 2024 to be considered 
by the Commission. 
Statutory Authority. The amendments are proposed under the 
general rulemaking authority provided in Code of Criminal Pro-
cedure, Article 38.01 §§3-a and its authority to license forensic 
analysts under §4-a(b). 
Cross reference to statute. The proposal affects Tex. Code 
Crim. Proc. art. 38.01. 
§651.207. Forensic Analyst and Forensic Technician Licensing 
Requirements, Including Initial License Term and Fee, Minimum Ed-
ucation and Coursework, General Forensic Examination, Proficiency 
Monitoring and Mandatory Legal and Professional Responsibility 
Training. 

(a) Issuance. The Commission may issue an individual's 
Forensic Analyst or Forensic Technician License under this section. 

(b) License Term. A Forensic Analyst or Forensic Technician 
license holder must renew the license holder's license every two years 
on the day before the issuance of the initial license with the exception 
of §651.208(b) of this subchapter (relating to Renewal Term). 

(c) [(b)] Application. Before being issued a Forensic Analyst 
or Forensic Technician License, an applicant must: 

(1) demonstrate that he or she meets the definition of 
Forensic Analyst or Forensic Technician set forth in this subchapter; 

(2) complete and submit to the Commission a current 
Forensic Analyst or Forensic Technician License Application form; 

(3) pay the required fee(s) as applicable: 

(A) Initial Application fee of $220 for Analysts and 
$150 for Technicians/Screeners; 

(B) Biennial renewal fee of $200 for Analyst and $130 
for Technicians/Screeners; 

(C) [(A)] Pro-rated Fees for Certain License {Li-
censees} Renewals. This subsection applies to licensees initially 
licensed before January 1, 2024 who are renewing on or before 
December 31, 2026. Initial Application fee of $220 for Analysts and 
$150 for Technicians for the twenty-four months of the Initial License 
Term. If the Analyst or Technician's renewed license term [Initial 
License Term] under §651.208(b) [subsection (b)] of this subchapter 
[section] exceeds twenty-four months, the Analyst or Technician shall 
pay an additional prorated amount of $8.33 per month (for Analysts) 
and $5.42 per month (for Technicians) for each month exceeding 
two years. If the Analyst or Technician's Initial License Term under 
§651.208(b) [subsection (b)] of this subchapter [section] is less than 
twenty-four months, the Analyst or Technician shall pay a prorated 
amount of $8.33 per month (for Analysts) and $5.42 per month (for 
Technicians) for each month in the Initial License Term; 

(D) [(B)] Temporary License fee of $100; 

(E) [(C)] Provisional License fee of $110 for Analysts 
and $75 for Technicians; An applicant who is granted a provisional 
license and has paid the required fee will not be required to pay an 

additional initial application fee if the provisional status is removed 
within one year of the date the provisional license is granted; 

(F) [(D)] License Reinstatement fee of $220; 

(G) [(E)] De Minimis License fee of $200 per ten (10) 
licenses; 

(H) [(F)] Uncommon Forensic Analysis License fee of 
$200 per ten (10) licenses; and/or 

(I) [(G)] Special Exam Fee of $50 for General Foren-
sic Analyst Licensing Exam, required only if testing beyond the three 
initial attempts or voluntarily taking the exam under the Unaccredited 
Forensic Discipline Exception described in subsection (g)(5)(C) of this 
section; 

(4) provide accurate and current address and employment 
information to the Commission and update the Commission within five 
(5) business days of any change in address or change of employment. 
Licensees are required to provide a home address, email address, and 
employer name and address on an application for a license; and 

(5) provide documentation that he or she has satisfied all 
applicable requirements set forth under this section. 

(d) [(c)] Minimum Education Requirements. 

(1) Seized Drugs Analyst. An applicant for a Forensic An-
alyst License in seized drugs must have a baccalaureate or advanced 
degree in chemical, physical, biological science, chemical engineering 
or forensic science from an accredited university. 

(2) Seized Drugs Technician. An applicant for a Forensic 
Analyst License limited to the seized drug technician category must 
have a minimum of an associate's degree or equivalent. 

(3) Toxicology (Toxicology Analyst (Alcohol Only, Non-
interpretive), Toxicology Analyst (General, Non-interpretive), Toxi-
cologist (Interpretive)). An applicant for a Forensic Analyst License in 
toxicology must have a baccalaureate or advanced degree in a chemical, 
physical, biological science, chemical engineering or forensic science 
from an accredited university. 

(4) Toxicology Technician. An applicant for a Forensic 
Analyst License limited to the toxicology technician category must 
have a minimum of an associate's degree or equivalent. 

(5) Forensic Biology (DNA Analyst, Forensic Biology 
Screener, Nucleic Acids other than Human DNA Analyst, Forensic 
Biology Technician). An applicant for any category of forensic 
biology license must have a baccalaureate or advanced degree in a 
chemical, physical, biological science or forensic science from an 
accredited university. 

(6) Firearm/Toolmark Analyst. An applicant for a Forensic 
Analyst License in firearm/toolmark analysis must have a baccalaure-
ate or advanced degree in a chemical, physical, biological science, en-
gineering or forensic science from an accredited university. 

(7) Firearm/Toolmark Technician. An applicant for a 
Forensic Analyst License limited to firearm/toolmark technician must 
have a minimum of a high school diploma or equivalent degree. 

(8) Materials (Trace) Analyst. An applicant for a Foren-
sic Analyst License in materials (trace) must have a baccalaureate or 
advanced degree in a chemical, physical, biological science, chemical 
engineering or forensic science from an accredited university. A Ma-
terials (Trace) Analyst performing only impression evidence analyses 
must have a minimum of a high school diploma or equivalent degree. 
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(9) Materials (Trace) Technician. An applicant for a Foren-
sic Analyst License limited to materials (trace) technician must have a 
minimum of a high school diploma or equivalent degree. 

(10) Foreign/Non-U.S. degrees. The Commission shall 
recognize equivalent foreign, non-U.S. baccalaureate or advanced 
degrees. The Commission reserves the right to charge licensees a 
reasonable fee for credential evaluation services to assess how a 
particular foreign degree compares to a similar degree in the United 
States. The Commission may accept a previously obtained credential 
evaluation report from an applicant or licensee in fulfillment of the 
degree comparison assessment. 

(11) If an applicant does not meet the minimum education 
qualifications outlined in this section, the procedure in subsection (f) 
or (j) of this section applies. 

(e) [(d)] Specific Coursework Requirements. 

(1) Seized Drugs Analyst. An applicant for a Forensic 
Analyst License in seized drugs must have a minimum of six-
teen-semester credit hours (or equivalent) in college-level chemistry 
coursework above general coursework from an accredited university. 
In addition to the chemistry coursework, an applicant must also have 
a three-semester credit hour (or equivalent) college-level statistics 
course from an accredited university or a program approved by the 
Commission. 

(2) Toxicology. An applicant for a Forensic Analyst Li-
cense in toxicology must fulfill required courses as appropriate to the 
analyst's role and training program as described in the categories be-
low: 

(A) Toxicology Analyst (Alcohol Only, Non-inter-
pretive). A toxicology analyst who conducts, directs or reviews 
the alcohol analysis of forensic toxicology samples, evaluates data, 
reaches conclusions and may sign a report for court or investigative 
purposes, but does not provide interpretive opinions regarding human 
performance must complete a minimum of sixteen-semester credit 
hours (or equivalent) in college-level chemistry coursework above 
general coursework from an accredited university. 

(B) Toxicology Analyst (General, Non-interpretive). 
A toxicology analyst who conducts, directs or reviews the analysis 
of forensic toxicology samples, evaluates data, reaches conclusions 
and may sign a report for court or investigative purposes, but does 
not provide interpretive opinions regarding human performance must 
complete a minimum of sixteen-semester credit hours (or equivalent) 
in college-level chemistry coursework above general coursework 
that includes organic chemistry and two three-semester credit hour 
(or equivalent) college-level courses in analytical chemistry and/or 
interpretive science courses that may include Analytical Chemistry, 
Chemical Informatics, Instrumental Analysis, Mass Spectrometry, 
Quantitative Analysis, Separation Science, Spectroscopic Analysis, 
Biochemistry, Drug Metabolism, Forensic Toxicology, Medicinal 
Chemistry, Pharmacology, Physiology, or Toxicology. 

(C) Toxicologist (Interpretive). A toxicologist who 
provides interpretive opinions regarding human performance related 
to the results of toxicological tests (alcohol and general) for court or 
investigative purposes must complete a minimum of sixteen-semester 
credit hours (or equivalent) in college-level chemistry coursework 
above general coursework that includes organic chemistry, one 
three-semester credit hour (or equivalent) course in college-level 
analytical chemistry (Analytical Chemistry, Chemical Informatics, 
Instrumental Analysis, Mass Spectrometry, Quantitative Analysis, 
Separation Science or Spectroscopic Analysis) and one three-semester 
credit hour (or equivalent) college-level courses in interpretive science 

(Biochemistry, Drug Metabolism, Forensic Toxicology, Medicinal 
Chemistry, Pharmacology, Physiology, or Toxicology). 

(D) An applicant for a toxicology license for any of the 
categories outlined in subparagraphs (A) - (C) of this paragraph must 
have a three-semester credit hour (or equivalent) college-level statistics 
course from an accredited university or a program approved by the 
Commission. 

(3) DNA Analyst. An applicant for a Forensic Analyst Li-
cense in DNA analysis must demonstrate he/she has fulfilled the spe-
cific requirements of the Federal Bureau of Investigation's Quality As-
surance Standards for Forensic DNA Testing effective September 1, 
2011. An applicant must also have a three-semester credit hour (or 
equivalent) college-level statistics course from an accredited univer-
sity or a program approved by the Commission. 

(4) Firearm/Toolmark Analyst. An applicant must have a 
three-semester credit hour (or equivalent) college-level statistics course 
from an accredited university or a program approved by the Commis-
sion. No other specific college-level coursework is required. 

(5) Materials (Trace) Analyst. An applicant for a Forensic 
Analyst License in materials (trace) for one or more of the chemical 
analysis categories of analysis (chemical determination, physi-
cal/chemical comparison, gunshot residue analysis, and fire debris 
and explosives analysis) must have a minimum of sixteen-semester 
credit hours (or equivalent) in college-level chemistry coursework 
above general coursework from an accredited university. In addition 
to chemistry coursework for the chemical analysis categories, all 
materials (trace) license applicants must also have a three-semester 
credit hour (or equivalent) college-level statistics course from an 
accredited university or a program approved by the Commission. An 
applicant for a Forensic Analyst License in materials (trace) limited to 
impression evidence is not required to fulfill any specific college-level 
coursework requirements other than the statistics requirement. 

(6) Exemptions from specific coursework requirements. 
The following categories of licenses are exempted from coursework 
requirements: 

(A) An applicant for the technician license category of 
any forensic discipline set forth in this subchapter is not required to 
fulfill any specific college-level coursework requirements. 

(B) An applicant for a Forensic Analyst License lim-
ited to forensic biology screening, nucleic acids other than human DNA 
and/or Forensic Biology Technician is not required to fulfill the Federal 
Bureau of Investigation's Quality Assurance Standards for Forensic 
DNA Testing or any other specific college-level coursework require-
ments. 

(f) [(e)] Requirements Specific to Forensic Science Degree 
Programs. For a forensic science degree to meet the Minimum Educa-
tion Requirements set forth in this section, the forensic science degree 
program must be either accredited by the Forensic Science Education 
Programs Accreditation Commission (FEPAC) or if not accredited by 
FEPAC, it must meet the minimum curriculum requirements pertain-
ing to natural science core courses and specialized science courses set 
forth in the FEPAC Accreditation Standards. 

(g) [(f)] Waiver of Specific Coursework Requirements and/or 
Minimum Education Requirements for Lateral Hires, Promoting An-
alysts and Current Employees. Specific coursework requirements and 
minimum education requirements are considered an integral part of the 
licensing process; all applicants are expected to meet the requirements 
of the forensic discipline(s) for which they are applying or to offer suf-
ficient evidence of their qualifications as described below in the ab-
sence of specific coursework requirements or minimum education re-
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quirements. The Commission Director or Designee may waive one or 
more of the specific coursework requirements or minimum education 
requirements outlined in this section for an applicant who: 

(1) has five or more years of credible experience in an ac-
credited laboratory in the forensic discipline for which he or she seeks 
licensure; or 

(2) is certified by one or more of the following nationally 
recognized certification bodies in the forensic discipline for which he 
or she seeks licensure; 

(A) The American Board of Forensic Toxicology; 

(B) The American Board of Clinical Chemistry; 

(C) The American Board of Criminalistics; 

(D) The International Association for Identification; or 

(E) The Association of Firearm and Toolmark Examin-
ers; and 

(3) provides written documentation of laboratory-spon-
sored training in the subject matter areas addressed by the specific 
coursework requirements. 

(4) An applicant must request a waiver of specific course-
work requirements and/or minimum education requirements at the time 
the application is filed. 

(5) An applicant requesting a waiver from specific course-
work requirements and/or minimum education requirements shall file 
any additional information needed to substantiate the eligibility for 
the waiver with the application. The Commission Director or De-
signee shall review all elements of the application to evaluate waiver 
request(s) and shall grant a waiver(s) to qualified applicants. 

(h) [(g)] General Forensic Analyst Licensing Exam Require-
ment. 

(1) Exam Requirement. An applicant for a Forensic Ana-
lyst License must pass the General Forensic Analyst Licensing Exam 
administered by the Commission. 

(A) An applicant is required to take and pass the Gen-
eral Forensic Analyst Licensing Exam one time. 

(B) An applicant may take the General Forensic Ana-
lyst Licensing Exam no more than three times. If an applicant fails 
the General Forensic Analyst Licensing Exam or the Modified Gen-
eral Forensic Analyst Licensing Exam three times, the applicant has 
thirty (30) days from the date the applicant receives notice of the fail-
ure to request special dispensation from the Commission as described 
in subparagraph (C) of this paragraph. Where special dispensation is 
granted, the applicant has 90 days from the date he or she receives no-
tice the request for exam is granted to successfully complete the exam 
requirement. However, for good cause shown, the Commission or its 
Designee at its discretion may waive this limitation. 

(C) Requests for Exam. If an applicant fails the General 
Forensic Analyst Licensing Exam or Modified General Forensic Ana-
lyst Licensing Exam three times, the applicant must request in writing 
special dispensation from the Commission to take the exam more than 
three times. Applicants may submit a letter of support from their lab-
oratory director or licensing representative and any other supporting 
documentation supplemental to the written request. 

(D) If an applicant sits for the General Forensic Analyst 
Licensing Exam or the Modified General Forensic Analyst Licensing 
Exam more than three times, the applicant must pay a $50 exam fee 

each additional time the applicant sits for the exam beyond the three 
initial attempts. 

(E) Expiration of Provisional License if Special Dis-
pensation Exam Unsuccessful. If the 90-day period during which spe-
cial dispensation is granted expires before the applicant successfully 
completes the exam requirement, the applicant's provisional license ex-
pires. 

(2) Modified General Forensic Analyst Licensing Exam. 
Technicians in any discipline set forth in this subchapter may fulfill 
the General Forensic Analyst Licensing Exam requirement by taking a 
modified exam administered by the Commission. 

(3) Examination Requirements for Promoting Technicians. 
If a technician passes the modified General Forensic Analyst Licensing 
Exam and later seeks a full Forensic Analyst License, the applicant 
must complete the portions of the General Forensic Analyst Exam that 
were not tested on the modified exam. 

(4) Credit for Pilot Exam. If an individual passes the Pilot 
General Forensic Analyst Licensing Exam, regardless of his or her el-
igibility status for a Forensic Analyst License at the time the exam is 
taken, the candidate has fulfilled the General Forensic Analyst Licens-
ing Exam Requirement of this section should he or she later become 
subject to the licensing requirements and eligible for a Forensic Ana-
lyst License. 

(5) Eligibility for General Forensic Analyst Licensing 
Exam and Modified General Forensic Analyst Licensing Exam. 

(A) Candidates for the General Forensic Analyst Li-
censing Exam and Modified General Forensic Analyst Licensing Exam 
must be employees of a crime laboratory accredited under Texas law or 
employed by an agency rendering them eligible for a voluntary license 
under §651.222 (Voluntary Forensic Analyst Licensing Requirements 
Including Eligibility, License Term, Fee and Procedure for Denial of 
Initial Application or Renewal Application and Reconsideration) of 
this subchapter to be eligible to take the exam. 

(B) Student Examinee Exception. A student is eligible 
for the General Forensic Analyst Licensing Exam one time if the stu-
dent: 

(i) is currently enrolled in an accredited university 
as defined in §651.202 of this subchapter (relating to Definitions); 

(ii) has completed sufficient coursework to be 
within 24 semester hours of completing the requirements for gradua-
tion at the accredited university at which the student is enrolled; and 

(iii) designates an official university representative 
who will proctor and administer the exam at the university for the stu-
dent. 

(C) Crime Laboratory Management and Unaccredited 
Forensic Discipline Exception. An Employee of a crime laboratory ac-
credited under Texas law who is either part of the crime laboratory's ad-
ministration or management team or authorized for independent case-
work in a forensic discipline listed below is eligible for the General 
Forensic Analyst Licensing Exam and Modified General Forensic An-
alyst Licensing Exam: 

(i) forensic anthropology; 

(ii) the location, identification, collection or preser-
vation of physical evidence at a crime scene; 

(iii) crime scene reconstruction; 

(iv) latent print processing or examination; 
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(v) digital evidence (including computer forensics, 
audio, or imaging); 

(vi) breath specimen testing under Transportation 
Code, Chapter 724, limited to analysts who perform breath alcohol 
calibrations; and 

(vii) document examination, including document 
authentication, physical comparison, and product determination. 

(i) [(h)] Proficiency Monitoring Requirement. 

(1) An applicant must demonstrate participation in the em-
ploying laboratory's process for intra-laboratory comparison, inter-lab-
oratory comparison, proficiency testing, or observation-based perfor-
mance monitoring requirements in compliance with and on the timeline 
set forth by the laboratory's accrediting body's proficiency monitoring 
requirements as applicable to the Forensic Analyst or Forensic Techni-
cian's specific forensic discipline and job duties. 

(2) A signed certification by the laboratory's authorized 
representative that the applicant has satisfied the applicable proficiency 
monitoring requirements, including any intra-laboratory comparison, 
inter-laboratory comparison, proficiency testing, or observation-based 
performance monitoring requirements of the laboratory's accrediting 
body as of the date of the analyst's application, must be provided 
on the Proficiency Monitoring Certification form provided by the 
Commission. The licensee's authorized representative must designate 
the specific forensic discipline in which the Forensic Analyst or Foren-
sic Technician actively performs forensic casework or is currently 
authorized to perform supervised or independent casework by the 
laboratory or employing entity. 

(j) [(i)] Mandatory Legal and Professional Responsibility 
Course: 

(1) All Forensic Analyst and Forensic Technician License 
applicants must complete the current Commission-sponsored manda-
tory legal and professional responsibility update at the time of their 
application or demonstrate that they have taken the training within the 
12-month period preceding the date of their application. 

(2) Mandatory legal and professional responsibility train-
ing topics may include training on current and past criminal forensic 
legal issues, professional responsibility and human factors, courtroom 
testimony, disclosure and discovery requirements under state and fed-
eral law, and other relevant topics as designated by the Commission. 

§651.208. Forensic Analyst and Forensic Technician License Re-
newal. 

(a) Timing of Application for Renewal. The Commission may 
renew an individual's Forensic Analyst or Forensic Technician License 
up to 60 days before the expiration of the individual's license term. 

(b) Renewal Term. The renewal date of a Forensic Analyst 
or Forensic Technician License is [will be] every two years from the 
date the initial application was granted unless the applicant is a licensee 
who was initially licensed before January 1, 2024, and is renewing their 
license on or before December 31, 2026. Licensees renewing between 
January 1, 2024 and December 31, 2026 expire on the last day of the 
license holder's birth month. 

(c) Renewal Fees. The biennial renewal fee is $200 for Foren-
sic Analysts and $130 for Forensic Technicians/Screeners. Renewal 
fees [Fees] for Forensic Analysts and Forensic Technicians initially 
licensed before [seeking to renew their licenses between] January 1, 
2024 and renewing on or before December 31, 2026 [2025], will be 
pro-rated on a monthly basis depending upon the birth month of the re-
newing license holder and the number of months in the renewal term as 
described [describe] in subsection (b) of this section. The pro-rated fee 

will be assessed at $8.33 per month (for Forensic Analysts) and $5.42 
per month (for Forensic Technicians). 

(d) Application. An applicant for a Forensic Analyst or Foren-
sic Technician License renewal shall complete and submit to the Com-
mission a current Forensic Analyst or Forensic Technician License Re-
newal Application provided by the Commission, pay the required fee, 
attach documentation of fulfillment of Continuing Forensic Education 
and other requirements set forth in this section. 

(e) Proficiency Monitoring Certification Form for Renewal 
Applicants Employed by an Accredited Laboratory. An applicant 
for a Forensic Analyst or Forensic Technician License renewal must 
provide an updated copy of the Commission's Proficiency Monitoring 
Certification form demonstrating the applicant participates in the 
laboratory's process for intra-laboratory comparison, inter-laboratory 
comparison, proficiency testing, or observation-based performance 
monitoring requirements in compliance with and on the timeline set 
forth by the laboratory's accrediting body's requirements as applicable 
to the Forensic Analyst or Forensic Technician's specific forensic 
discipline and job duties. The form must be: 

(1) signed by the licensee's authorized laboratory represen-
tative; and 

(2) designate the specific forensic discipline in which the 
Forensic Analyst or Forensic Technician actively performs forensic 
casework or is currently authorized or currently participating in a train-
ing program to become authorized to perform supervised or indepen-
dent forensic casework. 

(f) Proficiency Monitoring Certification Form for Renewal 
Applicants Not Employed at an Accredited Laboratory or at an 
Accredited Laboratory in a Forensic Discipline Not Covered by the 
Scope of the Laboratory's Accreditation. 

[(1)] An applicant for a Forensic Analyst or Forensic Tech-
nician license renewal who is employed by an entity other than an ac-
credited laboratory or performs a forensic examination or test at an ac-
credited laboratory in a forensic discipline not covered by the scope of 
the laboratory's accreditation must provide the following items.[:] 

(1) [(A)] an updated copy of the Commission's Proficiency 
Monitoring Certification form demonstrating the applicant participates 
in the laboratory or employing entity's process for intra-laboratory 
comparison, inter-laboratory comparison, proficiency testing, or ob-
servation-based performance monitoring requirements in compliance 
with and on the timeline set forth by the laboratory or employing 
entity's Commission-approved process for proficiency monitoring as 
applicable to the Forensic Analyst or Forensic Technician's specific 
forensic discipline and job duties: 

(A) [(i)] signed by the licensee's authorized laboratory 
representative; and 

(B) [(ii)] designating the specific forensic discipline in 
which the Forensic Analyst or Forensic Technician actively performs 
forensic casework or is currently authorized to perform supervised or 
independent forensic casework; 

(2) [(B)] written proof of the Forensic Science Commis-
sion's approval of the laboratory or employing entity's proficiency mon-
itoring activities or exercise(s) as applicable to the applicant's specific 
forensic discipline and job duties; and 

(3) [(C)] written documentation of performance in confor-
mance with expected consensus results in compliance with and on the 
timeline set forth by the laboratory or employing entity's Commis-
sion-approved proficiency monitoring activities or exercise(s) as ap-
plicable to the applicant's specific forensic discipline and job duties. 
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(g) Continuing Forensic Education Including Mandatory Le-
gal and Professional Responsibility: 

(1) Forensic Analyst and Forensic Technician Licensees 
must complete a Commission-sponsored mandatory legal and pro-
fessional responsibility update by the expiration of each two-year 
license cycle as provided by the Commission. Forensic Technicians 
are not required to complete any other continuing forensic education 
requirements listed in this section. 

(2) Mandatory legal and professional responsibility train-
ing topics may include training on current and past criminal forensic 
legal issues, professional responsibility and human factors, courtroom 
testimony, disclosure and discovery requirements under state and fed-
eral law, and other relevant topics as designated by the Commission. 

(3) All forensic analysts shall be required to satisfy the fol-
lowing Continuing Forensic Education Requirements by the expiration 
of each two-year license cycle: 

(A) Completion of thirty-two (32) continuing forensic 
education hours per 2-year license cycle. 

(B) Sixteen (16) hours of the thirty-two (32) must be 
discipline-specific training, peer-reviewed journal articles, and/or con-
ference education hours. If a licensee is licensed in multiple foren-
sic disciplines, at least eight (8) hours of discipline-specific training in 
each forensic discipline are required, subject to the provisions set forth 
in subsection (f) of this section. 

(C) The remaining sixteen (16) hours may be general 
forensic training, peer-reviewed journal articles, and/or conference ed-
ucation hours that include hours credited for the mandatory legal and 
professional responsibility training. 

(4) Continuing forensic education programs will be offered 
and/or designated by the Commission and will consist of independent, 
online trainings, readings, and participation in recognized state, re-
gional, and national forensic conferences and workshops. 

(5) Approved continuing forensic education hours are ap-
plied for credit on the date the program and/or training is delivered. 

(h) Timeline for Exemption from Supplemental Continuing 
Forensic Education Requirements. Where a current licensee adds a 
forensic discipline to the scope of his or her license, the following 
continuing forensic education requirements apply for the supplemental 
forensic discipline: 

(1) If the supplemental forensic discipline is added less 
than six (6) months prior to the expiration of the analyst's current 
license, no additional discipline-specific training is required for the 
supplemental forensic discipline. 

(2) If the supplemental forensic discipline is added six (6) 
months or more but less than eighteen (18) months prior to the expira-
tion of the analyst's current license, four (4) additional discipline-spe-
cific training hours are required for the supplemental forensic disci-
pline. 

(3) If the supplemental forensic discipline is added eigh-
teen (18) months or more prior to the expiration of the analyst's current 
license, eight (8) additional discipline-specific training hours are re-
quired for the supplemental forensic discipline. 

(i) If an applicant fails to fulfill any or all of the requirements 
pertaining to license renewal, continuing forensic education and the 
mandatory legal and professional responsibility update, the applicant 
may apply to the Commission for special dispensation on a form to be 
provided on the Commission's website. Upon approval by the Com-

mission, the applicant may be allowed an extension of time to fulfill 
remaining continuing forensic education requirements. 

(j) Temporary Exception to Continuing Forensic Education 
Requirements During January 2024 to December 2026 Transition from 
Application to Birthdate-Based Renewal Terms. For any licensee who 
has less than two years to complete the continuing forensic education 
requirements in subsection (g) of this section as a result of the transi-
tion from application-based renewal to birthdate-based renewal, the 
number of required continuing education hours in subsection (g)(3)(A) 
and (B) of this section for license renewal shall be pro-rated based on 
the number of months in the renewal term. 

(k) Subsections (j) and (k) of this section expire on December 
31, 2026. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 1, 2024. 
TRD-202401938 
Leigh Tomlin 
Associate General Counsel 
Texas Forensic Science Commission 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 

SUBCHAPTER E. NOTICE TO AND APPEALS 
BY LICENSE HOLDERS AND CRIME 
LABORATORIES 
37 TAC §651.401 

The Texas Forensic Science Commission (Commission) pro-
poses new rule 37 Texas Administrative Code §651.401, Notice 
and Hearing, to reestablish the Commission's notice and 
hearing process previously repealed due to a non-substantive 
numbering error. 
Background and Justification. The Commission recently 
repealed its notice and hearing process under 37 Texas Ad-
ministrative Code §651.402 to correct a numbering error. This 
proposal establishes a policy for the Commission to notify 
license holders and crime laboratories that are the subject of 
any disciplinary action, finding of professional negligence or 
professional misconduct, violation of the Code of Professional 
Responsibility, or violation of another rule or order of the Com-
mission. The rulemaking further establishes the Commission's 
hearing process and the process for appeals by license holders 
and crime laboratories before the Judicial Branch Certification 
Commission. The rulemaking also provides the option for 
disposition by agreement between the Commission and subject 
parties. 
Fiscal Impact on State and Local Government. Leigh M. Tomlin, 
Associate General Counsel of the Texas Forensic Science Com-
mission, has determined that for each year of the first five years 
the proposed new rule will be in effect, there will be no fiscal im-
pact to state or local governments as a result of the enforcement 
or administration of the new rule. 
Local Employment Impact Statement. The proposal has no 
effect on local economy; therefore, no local employment im-
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pact statement is required under Texas Government Code 
§2001.022. 
Probable Economic Costs to Persons Required to Comply with 
Proposal. The proposal does not impose a cost on regulated per-
sons, another state agency, a special district, or a local govern-
ment and, therefore, is not subject to Texas Government Code 
§2001.0045. 
Public Benefit. Ms. Tomlin has also determined that for each 
year of the first five years the proposed new rule is in effect, 
the anticipated public benefit includes the correct numbering of 
the sections of the rules and an established policy for notice, 
hearing, and appeal for respondents. 
Fiscal Impact on Small and Micro-businesses and Rural Com-
munities. There is no adverse economic effect anticipated for 
small businesses, micro-businesses, or rural communities as a 
result of implementing the proposed rule. Accordingly, no eco-
nomic impact statement or regulatory flexibility analysis is re-
quired under Texas Government Code §2006.002(c). 
Takings Impact Assessment. Ms. Tomlin has determined that 
no private real property interests are affected by this proposal 
and that this proposal does not restrict or limit an owner's right 
to property that would otherwise exist in the absence of govern-
ment action and, therefore, does not constitute a taking or re-
quire a takings impact assessment under the Government Code 
§2007.043. 
Environmental Rule Analysis. Ms. Tomlin has determined that 
the proposed new rule is not brought with the specific intent to 
protect the environment or reduce risks to human health from 
environmental exposure; thus, the Commission asserts that this 
proposed rule is not a "major environmental rule," and defined 
by Government Code § 2001.0225. As a result, the Commission 
asserts that the preparation of an environmental impact analysis, 
as provided by Government Code §2001.0225, is not required. 
Government Growth Impact Statement. Ms. Tomlin has de-
termined that for the first five-year period, implementation of 
the proposed new rule will have no government growth impact 
as described in Title 34, Part 1, Texas Administrative Code 
§11.1. Pursuant to the analysis required by Government Code 
2001.221(b): 1) the proposed new rule does not create or 
eliminate a government program; 2) implementation of the pro-
posed new rule does not require the creation of new employee 
positions or the elimination of existing employee positions; 3) 
implementation of the proposed new rule does not increase 
or decrease future legislative appropriations to the agency; 4) 
the proposed new rule does not require a fee; 5) the proposed 
new rule does not create a new regulation; 6) the proposed 
new rule does not increase the number of individual's subject to 
regulation; and 7) the proposed new rule has a neutral effect on 
the state's economy. 
Request for Public Comment. The Commission invites com-
ments on the proposal from any member of the public. Please 
submit comments to Leigh M. Tomlin, 1700 North Congress Av-
enue, Suite 445, Austin, Texas 78701 or leigh@fsc.texas.gov. 
Comments must be received by June 1, 2024 to be considered 
by the Commission. 
Statutory Authority. The new rule is made in accordance with the 
Commission's rulemaking authority under Art. 38.01 § 3-a, which 
directs the Commission to adopt rules necessary to implement 
Code of Criminal Procedure, Art. 38.01. It is also promulgated 

under Code of Criminal Procedure, Art. 38.01, § 4-c, which es-
tablishes the disciplinary action process. 
Cross reference to statute. The proposal implements Code of 
Criminal Procedure, Art. 38.01, § 4-c. 
§651.401. Notice and Hearing Request. 

(a) The Commission must give written notice by certified mail 
to a license holder or crime laboratory that is the subject of any disci-
plinary action, finding of professional negligence or professional mis-
conduct, violation of the code of professional responsibility, or viola-
tion of another rule or order of the Commission. The notice must: 

(1) include a brief summary of the professional negligence, 
professional misconduct, violation of the code of professional respon-
sibility, or other rule or statutory violation; 

(2) state the disciplinary action proposed by the Commis-
sion; and 

(3) inform the license holder or crime laboratory of the 
right to a hearing before the Judicial Branch Certification Commission 
on the occurrence of the professional negligence or misconduct or rule 
violation, the imposition of a disciplinary action, or both. 

(b) for purposes of this subchapter, "disciplinary action" 
against a license holder or crime laboratory includes any of the 
following actions: revocation or suspension of an individual's license 
or a crime laboratory's accreditation; refusal to renew an individual's 
license or a crime laboratory's accreditation; reprimand of a license 
holder or crime laboratory, or probated suspension. 

(c) Hearing Request. Not later than the 20th day after the date 
the license holder or crime laboratory receives the notice under sub-
section (a) of this section, the license holder or crime laboratory may 
accept the Commission determination or disciplinary action or request 
a hearing by submitting a written request to the Judicial Branch Cer-
tification Commission to contest the findings of fact or conclusions of 
law, the occurrence of the negligence, misconduct, or violation, or the 
imposition of a disciplinary action, as applicable. If the license holder 
or crime laboratory fails to timely submit a request, the Commission's 
disciplinary action becomes final and is not subject to review by the 
Judicial Branch Certification Commission. Hearing requests may be 
submitted via email to info@fsc.texas.gov. 

(d) Judicial Branch Certification Commission Hearing. If 
the license holder or crime laboratory requests a hearing, the Judicial 
Branch Certification Commission must conduct a hearing to determine 
whether there is substantial evidence to support the determination 
under subsection (a) of this section that the negligence, misconduct, or 
violation occurred. If the Judicial Branch Certification Commission 
upholds the determination, the Judicial Branch Certification Commis-
sion shall determine the type of disciplinary action to be taken. The 
Judicial Branch Certification Commission must conduct the hearing 
and any appeal of that Commission's decision, in accordance with 
the procedures provided by Subchapter B, Chapter 153, Government 
Code, as applicable, and the rules of the Judicial Branch Certification 
Commission. 

(e) Disposition by Agreement. Any disciplinary matter may 
be disposed of by agreement, unless precluded by law. The agreement 
must be in writing and may be in the form of a stipulation, a settlement 
agreement, or a consent order. The Commission may approve or reject 
the agreement. If the Commission rejects the agreement, the respon-
dent has a right to a hearing on the disciplinary matter before the Judi-
cial Branch Certification Commission per subsection (d) of this section. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 1, 2024. 
TRD-202401940 
Leigh Tomlin 
Associate General Counsel 
Texas Forensic Science Commission 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 
37 TAC §651.402 

The Texas Forensic Science Commission (Commission) pro-
poses the repeal of 37 Texas Administrative Code §651.402. 
Background and Justification. This repeal makes a non-sub-
stantive edit to change the section’s number to §651.401. The 
current numbering of the subchapter begins with §651.402 and 
should begin with §651.401. The Commission will repropose the 
rule with the correct number--§651.401 in a separate rulemaking. 
Fiscal Impact on State and Local Government. Leigh M. Tomlin, 
Associate General Counsel of the Texas Forensic Science Com-
mission, has determined that for each year of the first five years 
the repeal will be in effect, there will be no fiscal impact to state 
or local governments as a result of the repeal. 
Local Employment Impact Statement. The repeal has no effect 
on local economy; therefore, no local employment impact state-
ment is required under Texas Government Code §2001.022. 
Probable Economic Costs to Persons Required to Comply with 
Proposal. The repeal does not impose a cost on regulated per-
sons, another state agency, a special district, or a local govern-
ment and, therefore, is not subject to Texas Government Code 
§2001.0045. 
Public Benefit. Ms. Tomlin has also determined that for each 
year of the first five years the repeal is in effect, the anticipated 
public benefit includes the correct numbering of the sections of 
the rules. 
Fiscal Impact on Small and Micro-businesses and Rural Com-
munities. There is no adverse economic effect anticipated for 
small businesses, micro-businesses, or rural communities as a 
result of the repeal. Accordingly, no economic impact statement 
or regulatory flexibility analysis is required under Texas Govern-
ment Code §2006.002(c). 
Takings Impact Assessment. Ms. Tomlin has determined that no 
private real property interests are affected by this repeal and that 
this repeal does not restrict or limit an owner's right to property 
that would otherwise exist in the absence of government action 
and, therefore, does not constitute a taking or require a takings 
impact assessment under the Government Code §2007.043. 
Environmental Rule Analysis. Ms. Tomlin has determined that 
the proposed repeal is not brought with the specific intent to pro-
tect the environment or reduce risks to human health from en-
vironmental exposure; thus, the Commission asserts that this 
proposed rule is not a "major environmental rule," and defined 
by Government Code § 2001.0225. As a result, the Commission 
asserts that the preparation of an environmental impact analysis, 
as provided by Government Code §2001.0225, is not required. 

Government Growth Impact Statement. Ms. Tomlin has deter-
mined that for the first five-year period, implementation of the 
repeal will have no government growth impact as described in 
Title 34, Part 1, Texas Administrative Code §11.1. Pursuant to 
the analysis required by Government Code 2001.221(b): 1) the 
repeal does not create or eliminate a government program; 2) 
implementation of the repeal does not require the creation of 
new employee positions or the elimination of existing employee 
positions; 3) implementation of the repeal does not increase or 
decrease future legislative appropriations to the agency; 4) the 
repeal does not require a fee; 5) the repeal does not create a 
new regulation; 6) the repeal does not increase the number of 
individual's subject to regulation; and 7) the repeal has a neutral 
effect on the state's economy. 
Request for Public Comment. The Commission invites com-
ments on the repeal from any member of the public. Please 
submit comments to Leigh M. Tomlin, 1700 North Congress Av-
enue, Suite 445, Austin, Texas 78701 or leigh@fsc.texas.gov. 
Comments must be received by June 1, 2024 to be considered 
by the Commission. 
Statutory Authority. The repeal is made in accordance with the 
Commission's rulemaking authority under Art. 38.01 § 3-a, which 
directs the Commission to adopt rules necessary to implement 
Code of Criminal Procedure, Art. 38.01. 
This rulemaking is also proposed under Texas Government 
Code Section 2001.003(6)(B), which defines "rule" to include 
repeals. 
§651.402. Notice and Hearing Request. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 1, 2024. 
TRD-202401939 
Leigh Tomlin 
Associate General Counsel 
Texas Forensic Science Commission 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 20. TEXAS WORKFORCE 
COMMISSION 

CHAPTER 809. CHILD CARE SERVICES 
The Texas Workforce Commission (TWC) proposes amend-
ments to the following sections of Chapter 809, relating to Child 
Care Services: 
Subchapter A. General Provisions, §809.2 

Subchapter B. General Management, §§809.18 - 809.21 

Subchapter C. Eligibility for Child Care Services, §§809.42, 
809.51, and 809.56 

Subchapter D. Parent Rights and Responsibilities, §809.73 
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Subchapter E. Requirements to Provide Child Care, §§809.92 -
809.94, and 809.96 

Subchapter G. Texas Rising Star Program, §§809.130 - 809.134, 
and 809.136 

PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The proposed amendments to Chapter 809: 
--include changes to the Texas Rising Star program based on the 
program's four-year review as required by Texas Government 
Code §2308.3155(b); 
--clarify that the eligibility period for child care during job search 
is for 12 months, with a three-month job search period; 
--include the requirement that the Parent Share of Cost (PSoC) 
cannot exceed 7 percent of the family income, regardless of the 
number of children receiving child care services; 
--add children with disabilities as a priority population for child 
care using contracted slots; 
--remove rule provisions that expired on December 1, 2023, and 
remove specific dates for provisions that became effective on 
December 1, 2023; and 

--change "provider reimbursement" to "provider payment" 
throughout the rules to align with §809.93, which requires that 
regulated child care providers (which exclude relatives) be paid 
prospectively rather than through reimbursement. 
Texas Rising Star Four-Year Review 

Texas Government Code §2308.3155(b) requires a regular re-
view of the Texas Rising Star program with stakeholder input, 
and §809.130(e) of this chapter requires the review to take place 
every four years. 
Beginning in July 2023, TWC's Child Care and Early Learning 
(CC&EL) Division convened a workgroup to review the guide-
lines. The workgroup included child care program directors 
from around the state; early childhood advocacy organization 
representatives; professional development providers; Local 
Workforce Development Board (Board) staff; and represen-
tatives from TWC, the Texas Health and Human Services 
Commission's (HHSC's) Child Care Regulation (CCR) divi-
sion, the State Center for Early Childhood, and the Children's 
Learning Institute (CLI). The workgroup presented several 
recommendations for modifications to the Texas Rising Star 
guidelines. 
The workgroup also recommended rule changes under Sub-
chapter G, Texas Rising Star Program. TWC considered and 
incorporated the following workgroup recommendations into the 
proposed rule amendments: 
--Include reference to the points thresholds for high and 
medium-high CCR deficiencies established in the Texas Rising 
Star guidelines to the requirements for initial Texas Rising Star 
certification and to the standards for probationary status. 
--Allow Texas Rising Star certified providers to retain certification 
for up to six months if the program undergoes a facility change 
and is issued an initial permit from CCR. 
Additionally, as part of the Texas Rising Star Program review, 
CC&EL staff identified the following rule provisions for amend-
ments: 
--Modify the CCR licensing review period from 12 months to 6 
months. 

--Clarify that an Entry Level designated provider may receive 
new referrals if it is determined that the provider's licensing his-
tory will meet certification criteria by the end of the 24-month 
Entry Level period. 
--Make a technical correction to clarify that TWC staff, rather than 
the three-member Commission, reviews and approves Texas 
Rising Star mentor education waivers. 
--Clarify Texas Rising Star staff background checks as they re-
late to CCR background check requirements. 
--Remove PSoC reductions for selecting a Texas Rising Star 
provider. 
12-Month Eligibility Period for Child Care during Job Search 

The rule amendments clarify that the eligibility period for child 
care during job search is for 12 months, with a three-month job 
search period, as allowed under 45 Code of Federal Regulations 
(CFR) §98.21(a)(2)(iii). TWC notes that this is not a change in 
policy. Current rule language in §809.56 of this chapter states 
that eligibility for child care during job search is limited to three 
months unless the parent becomes employed and meets the 
work requirements before the end of the job search period. If 
the parent meets work requirements, child care would continue 
for 12 months, inclusive of the three-month job search period. 
The amended rules retain these time frames, but the rule lan-
guage is amended to clarify that the child care eligibility period is 
for 12 months provided that the parent meets work requirements 
within the first three months of child care. 
Capping the PSoC at 7 Percent of Family Income 

The amended rules include the requirement that the PSoC can-
not exceed 7 percent of the family income, regardless of the 
number of children receiving child care services. The amended 
language complies with the recently amended Child Care Devel-
opment Fund (CCDF) regulations in CFR 45 §98.45(l), as pub-
lished in the Federal Register (89 FR 15366 - 15417) on March 
1, 2024, with an effective date of April 30, 2024. 
Remove Expired Provisions 

On September 13, 2022, TWC amended Chapter 809 with cer-
tain provisions set to be effective prior to December 1, 2023, and 
subsequently replaced by provisions set to be effective on De-
cember 1, 2023. The provisions effective prior to December 1, 
2023, and those set to be effective on December 1, 2023, were 
adopted and published in the Texas Register (47 TexReg 6437). 
The affected sections are: 
--§809.18. Maintenance of a Waiting List 
--§809.19. Assessing the Parent Share of Cost 
--§809.20. Maximum Provider Payment Rates 

--§809.93. Provider Payment 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

(Note: Minor editorial changes are made that do not change the 
meaning of the rules and, therefore, are not discussed in the 
Explanation of Individual Provisions.) 
SUBCHAPTER A. GENERAL PROVISIONS 

TWC proposes the following amendments to Subchapter A: 
§809.2. Definitions 
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Section 809.2 is amended to change "provider reimbursement" 
to "provider payment" in the definitions of "child care contractor" 
and "child care subsidies" to align with §809.93, which requires 
that child care providers be paid prospectively rather than as a 
reimbursement. 
SUBCHAPTER B. GENERAL MANAGEMENT 

TWC proposes the following amendments to Subchapter B: 
§809.18. Maintenance of a Waiting List 
Section 809.18 is amended to remove the provisions that are no 
longer effective as of December 1, 2023, and leaves the sec-
tions that were previously adopted by the Commission with an 
effective date of December 1, 2023. 
Specifically, the rules that became effective December 1, 2023, 
removed the Board-determined process for determining the child 
is potentially eligible for services and the frequency in which par-
ent information is updated and maintained. The rules also cre-
ated a statewide policy to require that Boards contact the parent 
every three months and remove the child from the waiting list 
if the parent indicates that child care services are no longer re-
quired or does not respond to the Board regarding the continued 
need for child care services. 
§809.19. Assessing the Parent Share of Cost 
Section 809.19 is amended to remove the provisions that are no 
longer effective as of December 1, 2023, and retains the sec-
tions that were previously adopted by the Commission with an 
effective date of December 1, 2023. 
Specifically, the rules that became effective December 1, 2023, 
stated that the PSoC amount is established by TWC and deter-
mined on a sliding fee scale based on the family size and gross 
monthly income and represented by a percentage of the state 
median income, or SMI. 
The rules effective December 1, 2023, removed the requirement 
that Board policy include the general criteria for determining af-
fordability of the Board's PSoC, as the PSoC is no longer de-
termined or established by the Board. The rules also removed 
the requirement that Boards have a definition of what constitutes 
frequent terminations and its process for assessing PSoC afford-
ability. 
Similarly, because the Board no longer determines the PSoC, the 
rules removed the requirement that Boards with frequent termi-
nations for parent failure to pay the PSoC must reexamine their 
PSoC and adjust it to ensure the PSoC is not a barrier to assis-
tance. 
The proposed rule amendments also remove the option for 
Boards to reduce the PSoC based on the parent selection of 
Texas Rising Star program providers. The intent of this reduc-
tion was to encourage parents to choose a Texas Rising Star 
program provider. However, because participation in the Texas 
Rising Star program is now a requirement for all CCS providers, 
this PSoC reduction is no longer necessary. 
Additionally, the proposed rule amendments include the require-
ment that the PSoC cannot exceed 7 percent of the family in-
come, regardless of the number of children receiving child care 
services. The amended language complies with the recently 
amended CCDF regulations in CFR 45 §98.45(l). The US De-
partment of Health and Human Services published the amended 
regulations in the Federal Register (89 FR 15366 - 15417) on 
March 1, 2024, with an effective date of April 30, 2024. 

§809.20. Maximum Provider Reimbursement Rates 

Section 809.20 is amended to rename the section "Maximum 
Provider Payment Rates" and remove "reimbursement" from the 
title and the section to align with §809.93 of this chapter, which 
requires that regulated child care providers be paid prospectively 
rather than as a reimbursement. This change aligns with the 
recently amended CCDF regulations in 45 CFR 45 §98.45(m), 
which requires states to pay providers in advance of or at the 
beginning of the delivery of child care services. 
TWC notes that unregulated relative providers will continue to 
be paid as a reimbursement rather than prospectively. This is 
in accordance with the CCDF regulation language in 45 CFR 
45 §98.45(m), which allows states to exclude certain types of 
providers from prospective payments if paying in advance is not 
a generally accepted practice for that provider type. TWC con-
tends that there is no generally accepted practice of parents pay-
ing in advance for unregulated relatives caring for children re-
lated to them. 
This section is also amended to remove the age groups used for 
payments that are no longer effective as of December 1, 2023, 
and retains the age groups that were previously adopted by the 
Commission with an effective date of December 1, 2023. 
Specifically, the rules that became effective December 1, 2023, 
aligned the age groups for payment with the age groups defined 
by CCR as required by Texas Government Code §2308.315. 
The new age groups for payment are: 
--Infants ages 0 through 11 months 

--Infants ages 12 through 17 months 

--Toddlers ages 18 through 23 months 

--Toddlers age 2 years 

--Preschool age 3 years 

--Preschool age 4 years 

--Preschool age 5 years 

--School-age 6 years and older 
§809.21. Determining the Amount of the Provider Reimburse-
ment 
Section 809.21 is amended to rename the section "Determin-
ing the Amount of the Provider Payment" and remove "reim-
bursement" from the title and the section to align with §809.93 
of this chapter, which requires that child care providers be paid 
prospectively rather than as a reimbursement. 
SUBCHAPTER C. ELIGIBILITY FOR CHILD CARE SERVICES 

TWC proposes the following amendments to Subchapter C: 
§809.42. Eligibility Verification, Determination, and Redetermi-
nation 

Section 809.42(b) is amended to remove the child care during 
job search exception for a redetermination no sooner than 12 
months. This clarifies that the eligibility period for child care dur-
ing job search is for 12 months. Boards must not conduct a full 
eligibility redetermination following the initial 3-month job search 
period described in §809.56. Boards must only verify that the 
parent is meeting the work requirements outlined in §809.56(c). 
§809.51. Child Care during Temporary Interruptions in Work, 
Education, or Job Training 
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Section 809.51(a) is amended to remove the child care during 
job search exception for a redetermination no sooner than 12 
months. This clarifies that the eligibility period for child care dur-
ing job search is for 12 months. Similarly, the amended language 
also removes the 12-month redetermination exception during the 
12-month eligibility period for children experiencing homeless-
ness. Section 809.52 regarding child care for children experi-
encing homelessness states that the eligibility period is for 12 
months; therefore, the exception for redetermination prior to the 
end of the 12-month eligibility period is not necessary for chil-
dren experiencing homelessness. 
§809.56. Child Care during Initial Job Search 

Section 809.56(c) is amended to clarify that eligibility for child 
care during initial job search is for 12 months. The 12-month 
eligibility period consists of an initial 3-month job search period. 
The previous rule language stated that child care is limited to 3 
months but shall continue for the remainder of a 12-month eligi-
bility period if the parent meets work requirements before the end 
of the 3-month job search period. The amended language shifts 
the emphasis of the eligibility period from a 3-month initial period 
within a 12-month period that is contingent upon work require-
ments to a full 12-month eligibility period, with a 3-month initial 
job search period. The continuation of child care for the remain-
der of the 12-month eligibility period will continue to be contin-
gent upon the parent meeting work requirements in §809.56(c). 
TWC makes this change to demonstrate compliance more fully 
with 45 CFR §98.21(a)(2)(iii). 
SUBCHAPTER D. PARENT RIGHTS AND RESPONSIBILITIES 

TWC proposes the following amendments to Subchapter D: 
§809.73. Parent Reporting Requirements 

Section 809.73(a) is amended to remove the references to child 
care during initial job search as a separate eligibility period from 
the general 12-month eligibility period described in §809.41. 
This change clarifies that the eligibility period for child care dur-
ing job search is for 12 months and is aligned with the general 
12-month eligibility period for child care services. 
SUBCHAPTER E. REQUIREMENTS TO PROVIDE CHILD 
CARE 

TWC proposes the following amendments to Subchapter E: 
§809.92. Provider Responsibilities and Reporting Requirements 

Section 809.92 is amended to change "reimbursement" to 
"payment" to align with §809.93, which requires that child care 
providers be paid prospectively rather than as a reimbursement. 
§809.93. Provider Reimbursement 
Section 809.93 is amended to rename the section from "Provider 
Reimbursement" to "Provider Payment" and remove "reimburse-
ment" from the section to align with the requirement that child 
care providers be paid prospectively rather than through reim-
bursement. 
Section 809.93 is amended to remove the effective date of De-
cember 1, 2023, specific to §809.93(f) relating to the requirement 
that Boards pay regulated child care providers prospectively ev-
ery two weeks based on the enrollment authorization. 
§809.94. Providers Placed on Corrective or Adverse Action by 
Child Care Regulation 

Section 809.94 is amended to remove "reimbursement" from 
the language to align with §809.93 requiring providers be paid 
prospectively rather than through reimbursement. 
§809.96. Contracted Slots Agreements 

Section 809.96 is amended to add children with disabilities as 
a priority population that can be served using contracted slots 
agreements. The amended language complies with the recently 
amended CCDF regulations in CFR 45 §98.30(b), which requires 
states to increase the use of grants or contracts for the delivery 
of child care services, including at a minimum for children in un-
derserved areas (for example, in child care deserts), for infants 
and toddlers, and for children with disabilities. 
TWC's current rules at §809.96(e)(1) already provides for con-
tracted slots in child care deserts and underserved areas, and 
§809.96(e)(4) provides for contracted slots for infant and toddler 
child care. 
SUBCHAPTER G. TEXAS RISING STAR PROGRAM 

TWC proposes the following amendments to Subchapter G: 
§809.130. Short Title and Purpose 

Section 809.130(d)(4) is amended to state that the Texas Rising 
Star guidelines include a description of high and medium-high 
CCR deficiencies points thresholds required in §809.132 relating 
to CCR deficiencies that impact the certification status of a Texas 
Rising Star certified provider. 
§809.131. Requirements for the Texas Rising Star Program 

Section 809.131(a) is amended to clarify that this section applies 
to a child care provider's initial certification under the Texas Ris-
ing Star Program. Specifically, the requirement for a permanent 
(non-expiring) license or registration is a requirement for initial 
certification. A Texas Rising Star certified provider's certification 
will not be affected if the provider changes its operations that 
requires CCR to issue an initial license or registration such as 
changes in ownership or location coupled with changes in ad-
ministrative or program staff and previous noncompliance with 
minimum standards. 
Section 809.131(a)(2) is amended to include a required points 
threshold for high and medium-high CCR deficiencies for a 
provider to meet Texas Rising Star certification requirements. 
TWC makes this change to require initial certification to include 
a CCR deficiency points threshold similar to the requirement for 
an Entry Level Designation. 
Section 809.131(a)(2) is also amended to reduce the Texas Ris-
ing Star review period of CCR licensing deficiencies from 12 
months to 6 months. This change will support the review of a 
child care provider's most recent licensing deficiencies to more 
accurately describe the current status of quality of care being 
provided. This change also aligns with the current 6-month CCR 
deficiency history for probationary and suspension periods. 
Section 809.131(b)(2) is amended to clarify the current practice 
that the points threshold for Entry Level Designation is described 
in the Texas Rising Star guidelines. Section 809.131(d)(2) is 
also amended to reduce the licensing deficiency period from 12 
months to 6 months. 
Section 809.131(e) is amended to clarify that beginning on the 
18th month of Entry Level designation, the provider's licensing 
history will be reviewed and if it is determined that the provider 
will not be eligible by the end of the 24th month based on the 
most recent 6-month licensing history, the provider will not be 
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able to receive referrals for new families. TWC has noted in-
stances in which a provider would be eligible for certification fol-
lowing the 18th month but was not allowed to receive new refer-
rals because of the current rule language. This rule change will 
allow a provider to receive new referrals if it is determined that 
the provider's licensing history will meet certification criteria by 
the end of the 24-month Entry Level period. 
§809.132. Impacts on Texas Rising Star Certification 

Section 809.132(a)(4) is amended to remove references to the 
number of high or medium-high CCR deficiencies that would 
place a Texas Rising Star certified provider on suspension sta-
tus. The amended language states that a certified provider is 
placed on suspension status if the CCR deficiency points exceed 
the probationary status points threshold described in the Texas 
Rising Star guidelines. 
Section 809.132(b) is amended to clarify that a provider placed 
on probation due to a "star level drop" will be reinstated at the 
provider's previous star level if CCR does not cite any additional 
specified star-level drop deficiencies during the probationary pe-
riod. The previous rule language in §809.132(e) did not specify 
that the additional deficiencies must be related to the deficien-
cies that placed the provider on probation due to a star level drop. 
TWC makes this change to clarify that the additional deficiencies 
are related to the star level drop probationary deficiencies. 
Similarly, §809.132(c) is amended to clarify that providers on pro-
bationary status due to specified probationary deficiencies and 
subsequently placed on a second probationary period that also 
included a star level drop will be reinstated at the provider's pre-
vious star level if CCR does not cite any additional probationary 
deficiencies during the second probationary period. The previ-
ous rule language in §809.132(e) that established this require-
ment did not specify that the additional deficiencies must be re-
lated to the deficiencies that placed the provider on probation. 
Section 809.132(d) is amended to remove the total number of 
high or medium-high deficiencies required to place a certified 
provider on a probationary period. The amended language adds 
that certified providers whose total points for high or medium-
high deficiencies fall within the points threshold described in the 
Texas Rising Star guidelines will be placed on a six-month pro-
bationary period. 
Additionally, as with §809.132(c), §809.132(d) is amended to 
clarify that providers on a second probationary period that also 
included a star level drop will be reinstated at the provider's pre-
vious star level if CCR does not cite any high or medium-high de-
ficiencies during the second probationary period. The previous 
rule language in §809.132(e) that established this requirement 
did not specify that the additional deficiencies must be related to 
the deficiencies that placed the provider on probation. 
Section 809.132(b) through (d) is amended to reduce the licens-
ing deficiency period from 12 months to 6 months. 
TWC also makes technical changes in §809.132(c) and (d) to 
align applicable language in these two subsections. 
TWC removes the previous §809.132(e), which stated that 
providers not on suspension status with a star level drop shall be 
reinstated at the former star level if no citations in subsections 
(b) through (d) are cited within six months. As explained pre-
viously, this language did not specify which deficiencies would 
be applicable to reinstating the provider's star level; thus, TWC 
has amended subsections (b) through (d) to clarify the process 

for reinstating a star level based on the deficiencies specific to 
each level of probationary status. 
Section 809.132 is also amended to change "reimbursement" to 
"payment" to align with §809.93, which requires that providers 
be paid prospectively and not as a reimbursement. 
§809.133. Application and Assessments for Texas Rising Star 
Certification 

Section 809.133 is amended to remove subsection (h), which 
requires Boards to be responsible for the tasks assigned to the 
Texas Rising Star assessor entity, within their respective local 
workforce development areas, until the assessor entity is pro-
cured and designated by TWC. TWC has designated an asses-
sor entity and this provision is no longer applicable. 
§809.134. Minimum Qualifications for Texas Rising Star Staff 
Section 809.134(a) is amended to modify the background 
check requirement for Texas Rising Star staff. The intent of 
the amended language is to clarify that the background check 
does not need to be conducted using the same procedures and 
criteria used by CCR to conduct background checks for child 
care providers and caregivers as required by Chapter 745 of the 
HHSC child care regulations, which requires a Federal Bureau 
of Investigation fingerprint check. The background checks 
required under Chapter 745 are designed for caregivers and in-
dividuals who have unsupervised contact with children in a child 
care facility. Texas Rising Star staff do not meet this standard 
and are not required to undergo this type of background check. 
However, TWC continues to emphasize that Texas Rising Star 
staff should undergo a standard background check as part of 
the basic requirements for employment. The amended language 
requires the Board and the TWC's designated Texas Rising Star 
assessment entity to conduct a background check on each staff 
member prior to hiring and again every five years. 
Section 809.134(d) is amended to clarify that TWC, rather than 
the three-member Commission, may grant the waiver regarding 
the minimum education requirements for Texas Rising Star men-
tors. 
§809.136. Roles and Responsibilities of Texas Rising Star Staff 
Section 809.136 is amended to remove the requirements for 
dual-role staff (that is, individuals who perform the functions of 
a Texas Rising Star mentor and assessor). With the separation 
of mentors as Board staff and assessors as staff of the desig-
nated assessment entity, the system will no longer have individ-
uals performing dual roles, making these requirements unnec-
essary. 
PART III. IMPACT STATEMENTS 

Chris Nelson, Chief Financial Officer, has determined that for 
each year of the first five years the rules will be in effect, the 
following statements will apply: 
There are no additional estimated costs to the state and to local 
governments expected as a result of enforcing or administering 
the rules. 
There are no estimated cost reductions to the state and to local 
governments as a result of enforcing or administering the rules. 
There are no estimated losses or increases in revenue to the 
state or to local governments as a result of enforcing or admin-
istering the rules. 
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There are no foreseeable implications relating to costs or rev-
enue of the state or local governments as a result of enforcing 
or administering the rules. 
There are no anticipated economic costs to individuals required 
to comply with the rules. 
There is no anticipated adverse economic impact on small busi-
nesses, microbusinesses, or rural communities as a result of en-
forcing or administering the rules. 
Based on the analyses required by Texas Government Code 
§2001.024, TWC has determined that the requirement to re-
peal or amend a rule, as required by Texas Government Code 
§2001.0045, does not apply to this rulemaking. 
Takings Impact Assessment 
Under Texas Government Code §2007.002(5), "taking" means a 
governmental action that affects private real property, in whole or 
in part or temporarily or permanently, in a manner that requires 
the governmental entity to compensate the private real property 
owner as provided by the Fifth and Fourteenth Amendments to 
the US Constitution or the Texas Constitution, §17 or §19, Ar-
ticle I, or restricts or limits the owner's right to the property that 
would otherwise exist in the absence of the governmental action, 
and is the producing cause of a reduction of at least 25 percent 
in the market value of the affected private real property, deter-
mined by comparing the market value of the property as if the 
governmental action is not in effect and the market value of the 
property determined as if the governmental action is in effect. 
TWC completed a Takings Impact Assessment for the proposed 
rulemaking action under Texas Government Code, §2007.043. 
The primary purpose of this proposed rulemaking action, as dis-
cussed elsewhere in this preamble, is to remove rule provisions 
that expired on December 1, 2023, and remove specific dates in 
provisions that became effective on December 1, 2023. 
The proposed rulemaking action will not create any additional 
burden on private real property or affect private real property in 
a manner that would require compensation to private real prop-
erty owners under the US Constitution or the Texas Constitution. 
The proposal also will not affect private real property in a man-
ner that restricts or limits an owner's right to the property that 
would otherwise exist in the absence of the governmental ac-
tion. Therefore, the proposed rulemaking will not cause a taking 
under Texas Government Code, Chapter 2007. 
Government Growth Impact Statement 
TWC has determined that during the first five years the rules will 
be in effect, they: 
--will not create or eliminate a government program; 
--will not require the creation or elimination of employee posi-
tions; 
--will not require an increase or decrease in future legislative ap-
propriations to TWC; 
--will not require an increase or decrease in fees paid to TWC; 
--will not create a new regulation; 
--will not expand, limit, or eliminate an existing regulation; 
--will not change the number of individuals subject to the rules; 
and 

--will not positively or adversely affect the state's economy. 
Economic Impact Statement and Regulatory Flexibility Analysis 

TWC has determined that the rules will not have an adverse eco-
nomic impact on small businesses or rural communities, as the 
proposed rules place no requirements on small businesses or 
rural communities. 
Mariana Vega, Director, Labor Market Information, has deter-
mined that there is not a significant negative impact upon em-
ployment conditions in the state as a result of the rules. 
Reagan Miller, Director, Child Care & Early Learning, has deter-
mined that for each year of the first five years the rules are in 
effect, the public benefit anticipated as a result of enforcing the 
proposed rules will be to improve program quality, efficiency, and 
operational consistency. 
TWC hereby certifies that the proposal has been reviewed by 
legal counsel and found to be within TWC's legal authority to 
adopt. 
PART IV. COORDINATION ACTIVITIES 

The Texas Rising Star 4-Year review involves the formation of 
a stakeholder workgroup consisting of Boards, child care advo-
cates, and child care providers. CC&EL conducted workgroup 
meetings from August to December 2023 to get input on rec-
ommended changes to the Texas Rising Star program. Further, 
CC&EL conducted five public stakeholder meetings in February 
2024 to solicit input on the Texas Rising Star program. The meet-
ings were held in Abilene, Round Rock, Dallas, Houston, and 
McAllen. 
CC&EL informed stakeholders of local stakeholder meetings via 
email outreach by the Boards. CC&EL also received input via 
TRS4YearReview@twc.texas.gov. 
Information on the potential changes and recommendations from 
the workgroup will be posted at: https://www.twc.texas.gov/pro-
grams/texas-rising-star/2023-workgroup. Information will also 
be provided at the stakeholder meetings. 
PART V. PUBLIC COMMENTS 

Comments on the proposed rules may be submitted to TWCPoli-
cyComments@twc.texas.gov and must be received no later than 
June 17, 2024. 
SUBCHAPTER A. GENERAL PROVISIONS 
40 TAC §809.2 

PART VI. 
STATUTORY AUTHORITY 

The rule is proposed under: 
--Texas Government Code §2308.3155(b), which provides TWC 
with the specific authority to adopt rules to administer the Texas 
Rising Star Program; 
--Texas Labor Code §301.0015(a)(6) and §302.002(d), which 
provide TWC with the general authority to adopt, amend, or re-
peal such rules as it deems necessary for the effective adminis-
tration of TWC services and activities. 
The proposed rule relates to Title 4, Texas Labor Code, Chapter 
302, and Title 10, Texas Government Code, Chapter 2308. 
§809.2. Definitions. 

The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 
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(1) Attending a job training or educational program--An in-
dividual is attending a job training or educational program if the indi-
vidual: 

(A) is considered by the program to be officially en-
rolled; 

(B) meets all attendance requirements established by 
the program; and 

(C) is making progress toward successful completion of 
the program as demonstrated through continued enrollment in the pro-
gram upon eligibility redetermination as described in §809.42 of this 
chapter. 

(2) Child--An individual who meets the general eligibility 
requirements contained in this chapter for receiving child care services. 

(3) Child care contractor--The entity or entities under con-
tract with the Board to manage child care services. This includes con-
tractors involved in determining eligibility for child care services, con-
tractors involved in the billing and provider payment [reimbursement] 
process related to child care, as well as contractors involved in the fund-
ing of quality improvement activities as described in §809.16 of this 
chapter. 

(4) Child Care Desert--An area described in Texas Labor 
Code [,] §302.0461 in which the number of children under age six with 
working parents is at least three times greater than the capacity of li-
censed child care providers in the area, based on data published annu-
ally by the Commission. 

(5) Child Care Regulation (CCR)--Division in the Texas 
Health and Human Services Commission responsible for protecting the 
health, safety, and well-being of children who attend or reside in regu-
lated child care facilities and homes. 

(6) Child care services--Child care subsidies and quality 
improvement activities funded by the Commission. 

(7) Child care subsidies--Commission-funded child care 
payments [reimbursements] to an eligible child care provider for the 
direct care of an eligible child. 

(8) Child experiencing homelessness--A child who is 
homeless, as defined in the McKinney-Vento Act (42 USC 11434(a)), 
Subtitle VII-B, §725. 

(9) Child with disabilities--A child who has a physical or 
mental impairment that substantially limits one or more major life ac-
tivities, has a record of such an impairment, or is regarded as having 
such an impairment. Major life activities include, but are not limited 
to, caring for oneself; performing manual tasks; walking; hearing; see-
ing, speaking, or breathing; learning; and working. 

(10) Educational program--A program that leads to: 

(A) a high school diploma; 

(B) a Certificate of High School Equivalency; or 

(C) an undergraduate degree from an institution of 
higher education. 

(11) Excessive unexplained absences--More than 40 unex-
plained absences within a 12-month eligibility period as described in 
§809.78 of this chapter. 

(12) Family--Two or more individuals related by blood, 
marriage, or decree of court, who are living in a single residence and 
are included in one or more of the following categories: 

(A) Two individuals, married--including by common-
law, and household dependents; or 

(B) A parent and household dependents. 

(13) Household dependent--An individual living in the 
household who is: 

(A) an adult considered a dependent of the parent for 
income tax purposes; 

(B) a child of a teen parent; or 

(C) a child or other minor living in the household who 
is the responsibility of the parent. 

(14) Improper payments--Any payment of Child Care De-
velopment Fund (CCDF) funds that should not have been made or that 
was made in an incorrect amount (including overpayments and under-
payments) under statutory, contractual, administrative, or other legally 
applicable requirements governing the administration of CCDF grant 
funds and includes payments: 

(A) to an ineligible recipient; 

(B) for an ineligible service; 

(C) for any duplicate payment; and 

(D) for services not received. 

(15) Job training program--A program that provides train-
ing or instruction leading to: 

(A) basic literacy; 

(B) English proficiency; 

(C) an occupational or professional certification or li-
cense; or 

(D) the acquisition of technical skills, knowledge, and 
abilities specific to an occupation. 

(16) Listed family home--A family home, other than the el-
igible child's own residence, that is listed, but not licensed or registered 
with, CCR pursuant to Texas Human Resources Code[,] §42.052(c). 

(17) Military deployment--The temporary duty assignment 
away from the permanent military installation or place of residence for 
reserve components of the single military parent or the dual military 
parents. This includes deployed parents in the regular military, military 
reserves, or National Guard. 

(18) Parent--An individual who is responsible for the care 
and supervision of a child and is identified as the child's natural parent, 
adoptive parent, stepparent, legal guardian, or person standing in loco 
parentis (as determined in accordance with Commission policies and 
procedures). Unless otherwise indicated, the term applies to a single 
parent or both parents. 

(19) Protective services--Services provided when a child: 

(A) is at risk of abuse or neglect in the immediate or 
short-term future and the child's family cannot or will not protect the 
child without Texas Department of Family and Protective Services 
(DFPS) Child Protective Services (CPS) intervention; 

(B) is in the managing conservatorship of DFPS and re-
siding with a relative or a foster parent; or 

(C) has been provided with protective services by DFPS 
within the prior six months and requires services to ensure the stability 
of the family. 

(20) Provider--A provider is defined as a: 
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(A) regulated child care provider; 

(B) relative child care provider; or 

(C) listed family home subject to the requirements in 
§809.91(e) of this chapter. 

(21) Regulated child care provider--A provider caring for 
an eligible child in a location other than the eligible child's own resi-
dence that is: 

(A) licensed by CCR; 

(B) registered with CCR; or 

(C) operated and monitored by the United States mili-
tary services. 

(22) Relative child care provider--An individual who is at 
least 18 years of age, and is, by marriage, blood relationship, or court 
decree, the child's: 

(A) grandparent; 

(B) great-grandparent; 

(C) aunt; 

(D) uncle; or 

(E) sibling (if the sibling does not reside in the same 
household as the eligible child). 

(23) Residing with--Unless otherwise stipulated in this 
chapter, a child is considered to be residing with the parent when the 
child is living with, and physically present with, the parent during 
the time period for which child care services are being requested or 
received. 

(24) Teen parent--A teen parent (teen) is an individual 18 
years of age or younger, or 19 years of age and attending high school 
or the equivalent, who has a child. 

(25) Texas Rising Star program--A quality-based rating 
system of child care providers participating in Commission-subsidized 
child care. 

(26) Texas Rising Star provider--A regulated child care 
provider meeting the Texas Rising Star program standards. Texas 
Rising Star providers are: 

(A) designated as an Entry Level Provider; 

(B) certified as a Two-Star Provider; 

(C) certified as a Three-Star Provider; or 

(D) certified as a Four-Star Provider. 

(27) Working--Working is defined as: 

(A) activities for which one receives monetary compen-
sation such as a salary, wages, tips, and commissions; 

(B) participation in Choices or Supplemental Nutrition 
Assistance Program Employment and Training (SNAP E&T) activities; 
or 

(C) engaging in job search at the time of eligibility de-
termination or redetermination as described in §809.56 of this chapter. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 30, 2024. 

TRD-202401905 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 850-8356 

♦ ♦ ♦ 

SUBCHAPTER B. GENERAL MANAGEMENT 
40 TAC §§809.18 - 809.21 

The rules are proposed under: 
--Texas Government Code §2308.3155(b), which provides TWC 
with the specific authority to adopt rules to administer the Texas 
Rising Star Program; 
--Texas Labor Code §301.0015(a)(6) and §302.002(d), which 
provide TWC with the general authority to adopt, amend, or re-
peal such rules as it deems necessary for the effective adminis-
tration of TWC services and activities. 
The proposed rules relate to Title 4, Texas Labor Code, Chapter 
302, and Title 10, Texas Government Code, Chapter 2308. 
§809.18. Maintenance of a Waiting List. 

[(a) The following provisions are effective prior to December 
1, 2023:] 

[(1) A Board shall ensure that a list of parents and children 
waiting for child care services, because of the lack of funding or lack 
of providers, is maintained and available to the Commission upon re-
quest.] 

[(2) A Board shall establish a policy for the maintenance 
of a waiting list that includes, at a minimum:] 

[(A) the process for determining that the parent is po-
tentially eligible for child care services before placing the parent on 
the waiting list; and] 

[(B) the frequency in which the parent information is 
updated and maintained on the waiting list.] 

[(3) A Board shall exempt children from the waiting list 
who are directly referred from a recognized pre-K or Head Start/Early 
Head Start (HS/EHS) partnership as described in §809.22 of this chap-
ter to a child care provider to receive services in the contracted partner-
ship program subject to the availability of funding and the availability 
of subsidized slots at the partnership site.] 

[(b) The following provisions are effective December 1, 
2023:] 

(a) [(1)] A Board shall ensure that a list of parents and children 
waiting for child care services, because of the lack of funding or lack of 
providers, is maintained and available to the Commission upon request. 

(b) [(2)] A Board shall ensure that the child is potentially el-
igible for child care services prior to placing the child on the waiting 
list. 

(c) [(3)] A Board shall exempt children from the waiting list 
who are directly referred from a recognized pre-K or HS/EHS partner-
ship, as described in §809.22 of this subchapter [chapter], to a child 
care provider to receive services in the contracted partnership program 
subject to the availability of funding and the availability of subsidized 
slots at the partnership site. 
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(d) [(4)] A Board shall contact the parent every three months 
and shall remove the child from the waiting list if the parent indicates 
that child care services are no longer required or does not respond to 
the Board regarding the continued need for child care services. 

§809.19. Assessing the Parent Share of Cost. 

[(a) The following provisions are effective prior to December 
1, 2023:] 

[(1) For child care funds allocated by the Commission pur-
suant to its allocation rules (generally, Chapter 800, Subchapter B of 
this title (relating to Allocations), and specifically, §800.58 of this title 
(relating to Child Care)), including local public transferred funds and 
local private donated funds, as provided in §809.17 of this subchapter, 
the following shall apply:] 

[(A) A Board shall set a parent share of cost policy that 
assesses the parent share of cost in a manner that results in the parent 
share of cost:] 

[(i) being assessed to all parents, except in instances 
when an exemption under subparagraph (B) of this paragraph applies;] 

[(ii) being an amount determined by a sliding fee 
scale based on the family's size and gross monthly income, including 
a possible reexamination of the sliding fee scale if there are frequent 
terminations for lack of payment pursuant to paragraph (4) of this sub-
section, which also may consider the number of children in care;] 

[(iii) being an amount that is affordable and does not 
result in a barrier to families receiving assistance;] 

[(iv) being assessed only at the following times:] 

[(I) initial eligibility determination;] 

[(II) 12-month eligibility redetermination;] 

[(III) upon the addition of a child in care;] 

[(IV) upon a parent's report of a change in in-
come, family size, or number of children in care that would result in a 
reduced parent share of cost assessment; and] 

[(V) upon resumption of work, job training, 
or education activities following temporary changes described in 
§809.51(a)(2) of this chapter, and upon resumption of work, job 
training, or education activities during the three-month continuation 
of care period described in §809.51(c) of this chapter; and] 

[(v) not increasing above the amount assessed at ini-
tial eligibility determination or at the 12-month eligibility redetermina-
tion based on the factor in clause (ii) of this subparagraph, except upon 
the addition of a child in care as described in clause (iv)(III) of this 
subparagraph.] 

[(B) Parents who are one or more of the following are 
exempt from paying the parent share of cost:] 

[(i) Parents who are participating in Choices or who 
are in Choices child care described in §809.45 of this chapter;] 

[(ii) Parents who are participating in SNAP E&T 
services or who are in SNAP E&T child care described in §809.47 of 
this chapter;] 

[(iii) Parents of a child receiving Child Care for 
Children Experiencing Homelessness as described in §809.52 of this 
chapter; or] 

[(iv) Parents who have children who are receiving 
protective services child care pursuant to §809.49 and §809.54(c) of 
this chapter, unless DFPS assesses the parent share of cost.] 

[(C) Teen parents who are not covered under exemp-
tions listed in subparagraph (B) of this paragraph shall be assessed a 
parent share of cost. The teen parent's share of cost is based solely 
on the teen parent's income and size of the teen's family as defined in 
§809.2 of this chapter.] 

[(2) A Board shall establish a policy stating whether or not 
the Board will reimburse providers when parents fail to pay the parent 
share of cost. If the Board does not reimburse providers under the 
adopted policy, the Board may establish a policy requiring the parent 
pay the provider before the family can be redetermined eligible for 
future child care services.] 

[(3) A Board shall establish a policy regarding termination 
of child care services within a 12-month eligibility period when a parent 
fails to pay the parent share of cost. The Board's policy must include:] 

[(A) a requirement to evaluate and document each fam-
ily's financial situation for extenuating circumstances that may affect 
affordability of the assessed parent share of cost pursuant to subpara-
graph (B) of this paragraph, and a possible temporary reduction pur-
suant to paragraph (5) of this subsection before the Board or its child 
care contractor may terminate care under this section;] 

[(B) general criteria for determining affordability of a 
Board's parent share of cost, and a process to identify and assess the cir-
cumstances that may jeopardize a family's self-sufficiency under para-
graph (5) of this subsection;] 

[(C) maintenance of a list of all terminations due to fail-
ure to pay the parent share of cost, for use when conducting evaluations 
of affordability, as required under subparagraph (D) of this paragraph; 
and] 

[(D) the Board's definition of what constitutes frequent 
terminations and its process for assessing the general affordability of 
the Board's parent share of cost schedule, pursuant to paragraph (4) of 
this subsection.] 

[(4) A Board with frequent terminations of care for lack 
of payment of the parent share of cost must reexamine its sliding fee 
scale and adjust it to ensure that fees are not a barrier to assistance for 
families at certain income levels.] 

[(5) The Board or its child care contractor may review the 
assessed parent share of cost for a possible temporary reduction if 
there are extenuating circumstances that jeopardize a family's self-suf-
ficiency. The Board or its child care contractor may temporarily reduce 
the assessed parent share of cost if warranted by these circumstances. 
Following the temporary reduction, the parent share of cost amount 
immediately prior to the reduction shall be reinstated.] 

[(6) If the parent is not covered by an exemption as speci-
fied in paragraph (1)(B) of this subsection, then the Board or its child 
care contractor shall not waive the assessed parent share of cost under 
any circumstances.] 

[(7) If the parent share of cost, based on family income and 
family size, is calculated to be zero, then the Board or its child care 
contractor shall not charge the parent a minimum share of cost amount.] 

[(8) A Board may establish a policy to reduce the parent 
share of cost amount assessed pursuant to paragraph (1)(A)(ii) of this 
subsection upon the parent's selection of a Texas Rising Star-certified 
provider. Such Board policy shall ensure:] 

[(A) that the parent continues to receive the reduction 
if:] 

[(i) the Texas Rising Star provider loses Texas Ris-
ing Star certification; or] 
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[(ii) the parent moves or changes employment 
within the workforce area and no Texas Rising Star-certified providers 
are available to meet the needs of the parent's changed circumstances; 
and] 

[(B) the parent no longer receives the reduction if the 
parent voluntarily transfers the child from a Texas Rising Star-certified 
provider to a non-Texas Rising Star-certified provider.] 

[(9) A Board may establish a policy to reduce the parent 
share of cost amount assessed pursuant to paragraph (1)(A)(ii) of this 
subsection upon the child's referral for part-time or blended care. Such 
Board policy shall ensure that:] 

[(A) the parent no longer receives the reduction if the 
referral is changed to full-time care; and] 

[(B) a parent who qualifies for a reduction in parent 
share of cost for both selecting a Texas Rising Star-certified provider 
(as defined in paragraph (8) of this subsection) and a child's part-time 
or blended care referral will receive the greater of the two discounts.] 

[(b) The following provisions are effective on December 1, 
2023:] 

(a) [(1)] For child care funds allocated by the Commission pur-
suant to its allocation rules (generally, Chapter 800, Subchapter B of 
this title [(relating to Allocations)], and specifically [,] §800.58 of this 
title [(relating to Child Care)]), including local public transferred funds 
and local private donated funds, as provided in §809.17 of this subchap-
ter, the following shall apply: 

(1) [(A)] The parent share of cost shall [be]: 

(A) [(i)] be assessed to all parents, except in in-
stances when an exemption under paragraph (3) of this subsection 
[subparagraph (C) of this paragraph] applies; and 

(B) [(ii)] be established by the Commission and de-
termined by a sliding fee scale based on the family's size and gross 
monthly income determined in §809.44 of this chapter and as repre-
sented by a percentage of the state median income (SMI) up to 85 
percent SMI; and 

(C) not exceed 7 percent of the family income, regard-
less of the number of children receiving child care services. 

(2) [(B)] A Board shall assess the parent share of cost in ac-
cordance with subsection (a)(1)(B) of this section [subparagraph (A)(ii) 
of this paragraph] and in a manner that results in the parent share of 
cost: 

(A) [(i)] being assessed only at the following times: 

(i) [(I)] initial eligibility determination; 

(ii) [(II)] 12-month eligibility redetermination; 

(iii) [(III)] upon the addition of a child in care; 

(iv) [(IV)] upon a parent's report of a change in in-
come, family size, or number of children in care that would result in a 
reduced parent share of cost assessment; and 

(v) [(V)] upon resumption of work, job training, 
or education activities following temporary changes described in 
§809.51(a) of this chapter, and upon resumption of work, job training, 
or education activities during the three-month continuation of care 
period described in §809.51(c) of this chapter; and 

(B) [(ii)] not increasing above the amount assessed at 
initial eligibility determination or at the 12-month eligibility redetermi-

nation, except upon the addition of a child in care as described in clause 
(A)(iii) of this paragraph [subclause (i)(III) of this subparagraph]. 

(3) [(C)] Parents who are one or more of the following are 
exempt from paying the parent share of cost: 

(A) [(i)] Parents who are participating in Choices or 
who are in Choices child care described in §809.45 of this chapter; 

(B) [(ii)] Parents who are participating in SNAP E&T 
services or who are in SNAP E&T child care described in §809.47 of 
this chapter; 

(C) [(iii)] Parents of a child receiving Child Care for 
Children Experiencing Homelessness as described in §809.52 of this 
chapter; or 

(D) [(iv)] Parents who have children who are receiving 
protective services child care pursuant to §809.49 and §809.54(c) of 
this chapter, unless DFPS assesses the parent share of cost. 

(4) [(D)] Teen parents who are not covered under exemp-
tions listed in paragraph (3) of this section [subparagraph (C) of this 
paragraph] shall be assessed a parent share of cost. The teen parent's 
share of cost is based solely on the teen parent's income and size of the 
teen's family as defined in §809.2 of this chapter. 

(b) [(2)] A Board shall establish a policy stating whether or not 
the Board will pay [reimburse] providers when parents fail to pay the 
parent share of cost. If the Board does not pay [reimburse] providers 
under the adopted policy, the Board may establish a policy requiring the 
parent pay the provider before the family can be redetermined eligible 
for future child care services. 

(c) [(3)] A Board shall establish a policy regarding termination 
of child care services within a 12-month eligibility period when a parent 
fails to pay the parent share of cost. The Board's policy must include: 

(1) [(A)] a requirement to evaluate and document each 
family's financial situation for extenuating circumstances that may 
affect affordability of the assessed parent share of cost pursuant to 
paragraph (2) of this subsection [subparagraph (B) of this paragraph], 
and a possible temporary reduction pursuant to subsection (d) of this 
section [paragraph (4)] of this subsection before the Board or its child 
care contractor may terminate care under this section; 

(2) [(B)] a process to identify and assess the circumstances 
that may jeopardize a family's self-sufficiency under subsection (d) of 
this section [paragraph (4) of this subsection]; and 

(3) [(C)] maintenance of a list of all terminations due to 
failure to pay the parent share of cost. 

(d) [(4)] The Board or its child care contractor may review 
the assessed parent share of cost for a possible temporary reduction if 
there are extenuating circumstances that jeopardize a family's self-suf-
ficiency. The Board or its child care contractor may temporarily reduce 
the assessed parent share of cost if warranted by these circumstances. 
Following the temporary reduction, the parent share of cost amount im-
mediately prior to the reduction shall be reinstated. 

(e) [(5)] If the parent is not covered by an exemption as spec-
ified in subsection (a)(3) of this section [paragraph (1)(C) of this sub-
section], then the Board or its child care contractor shall not waive the 
assessed parent share of cost under any circumstances. 

(f) [(6)] If the parent share of cost, based on family income 
and family size, is calculated to be zero, then the Board or its child 
care contractor shall not charge the parent a minimum share of cost 
amount. 
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[(7) A Board may establish a policy to reduce the parent 
share of cost amount assessed pursuant to paragraph (1)(A) of this 
subsection upon the parent's selection of a Texas Rising Star-certified 
provider. Such Board policy shall ensure:] 

[(A) that the parent continues to receive the reduction 
if:] 

[(i) the Texas Rising Star provider loses Texas Ris-
ing Star certification; or] 

[(ii) the parent moves or changes employment 
within the workforce area and no Texas Rising Star-certified providers 
are available to meet the needs of the parent's changed circumstances; 
and] 

[(B) the parent no longer receives the reduction if the 
parent voluntarily transfers the child from a Texas Rising Star-certified 
provider to a non-Texas Rising Star-certified provider.] 

(g) A Board may establish a policy to reduce the parent share 
of cost amount assessed pursuant to subsection (a)(1) upon the child's 
referral for part-time or blended care. Such Board policy shall ensure 
that the parent no longer receives the reduction if the referral is changed 
to full-time care. 

[(8) A Board may establish a policy to reduce the parent 
share of cost amount assessed pursuant to paragraph (1)(A) of this sub-
section upon the child's referral for part-time or blended care. Such 
Board policy shall ensure that: 

[(A) parent no longer receives the reduction if the refer-
ral is changed to full-time care; and] 

[(B) a parent who qualifies for a reduction in parent 
share of cost for both selecting a Texas Rising Star-certified provider 
(as defined in paragraph (7) of this subsection) and a child's part-time 
or blended care referral will receive the greater of the two discounts.] 

§809.20. Maximum Provider Payment [Reimbursement] Rates. 

(a) Based on local factors, including a market rate survey pro-
vided by the Commission, a Board shall establish maximum provider 
payment [reimbursement] rates for child care subsidies at or above 
a level established by the Commission to ensure that the rates pro-
vide equal access to child care in the local market and in a manner 
consistent with state and federal statutes and regulations governing 
child care. At a minimum, Boards shall establish provider payment 
[reimbursement] rates for full-day and part-day units of service, as de-
scribed in §809.93(f) of this chapter, for the following: 

(1) Provider types: 

(A) Licensed child care centers, including before- or af-
ter-school programs and school-age programs, as defined by CCR; 

(B) Licensed child care homes as defined by CCR; 

(C) Registered child care homes as defined by CCR; 
and 

(D) Relative child care providers as defined in §809.2 
of this chapter. 

[(2) Age groups in each provider type effective prior to De-
cember 1, 2023:] 

[(A) Infants age 0 to 17 months;] 

[(B) Toddlers age 18 to 35 months;] 

[(C) Preschool age children from 36 to 71 months; and] 

[(D) School-age children 72 months and older.] 

(2) [(3)] Age groups in each provider type [effective De-
cember 1, 2023]: 

(A) Infants ages 0 through 11 months; 

(B) Infants ages 12 through 17 months; 

(C) Toddlers ages 18 through 23 months; 

(D) Toddlers age 2 years; 

(E) Preschool age 3 years; 

(F) Preschool age 4 years; 

(G) Preschool age 5 years; and 

(H) School-age 6 years and older. 

(b) A Board shall establish enhanced payment 
[reimbursement] rates: 

(1) for all age groups at certified Texas Rising Star provider 
facilities; and 

(2) only for infant, toddler, and preschool-age children at 
child care providers that participate in integrated school readiness mod-
els for those age groups pursuant to Texas Education Code [,] §29.160. 

(c) The minimum enhanced payment [reimbursement] rates 
established under subsection (b) of this section shall be greater than 
the maximum rate established for providers not meeting the require-
ments of subsection (b) of this section for the same category of care up 
to, but not to exceed, the provider's published rate. The maximum rate 
must be at least: 

(1) 5 percent greater for a: 

(A) certified Two-Star Provider; or 

(B) child care provider meeting the requirements of 
subsection (b)(2) of this section; 

(2) 7 percent greater for a certified Three-Star Provider; 
and 

(3) 9 percent greater for a certified Four-Star Provider. 

(d) Boards may establish a higher enhanced payment 
[reimbursement] rate than those specified in subsection (c) of this 
section for certified Texas Rising Star providers, as long as there is a 
minimum 2 percentage point difference between each star level. 

(e) A Board or its child care contractor shall ensure that 
providers that are paid [reimbursed] for additional staff or equipment 
needed to assist in the care of a child with disabilities are paid a rate 
up to 190 percent of the provider's payment [reimbursement] rate for a 
child of that same age. The higher rate shall take into consideration the 
estimated cost of the additional staff or equipment needed by a child 
with disabilities. The Board shall ensure that a professional, who is 
familiar with assessing the needs of children with disabilities, certifies 
the need for the higher payment [reimbursement] rate described in this 
subsection. 

(f) The Board shall determine whether to pay [reimburse] 
providers that offer transportation as long as the combined total of the 
provider's published rate, plus the transportation rate, is subject to the 
maximum payment [reimbursement] rate established in subsection (a) 
of this section. 

(g) A Board may establish a higher enhanced payment 
[reimbursement] rate for nontraditional hours, as defined by the Board. 

§809.21. Determining the Amount of the Provider Payment 
[Reimbursement]. 
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(a) The actual payment [reimbursement] that the Board or the 
Board's child care contractor pays to the provider shall be the Board's 
maximum daily rate or the provider's published daily rate, whichever 
is lower, less the following amounts: 

(1) The parent share of cost assessed and adjusted when the 
parent share of cost is reduced; and 

(2) Any child care funds received by the parent from other 
public or private entities. 

(b) A Board or its child care contractor shall ensure that the 
provider's published daily rates are calculated according to Commis-
sion guidance and include the provider's enrollment fees, supply fees, 
and activity fees. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 30, 2024. 
TRD-202401906 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 850-8356 

♦ ♦ ♦ 

SUBCHAPTER C. ELIGIBILITY FOR CHILD 
CARE SERVICES 
40 TAC §§809.42, 809.51, 809.56 

The rules are proposed under: 
--Texas Government Code §2308.3155(b), which provides TWC 
with the specific authority to adopt rules to administer the Texas 
Rising Star Program; 
--Texas Labor Code §301.0015(a)(6) and §302.002(d), which 
provide TWC with the general authority to adopt, amend, or re-
peal such rules as it deems necessary for the effective adminis-
tration of TWC services and activities. 
The proposed rules relate to Title 4, Texas Labor Code, Chapter 
302, and Title 10, Texas Government Code, Chapter 2308. 
§809.42. Eligibility Verification, Determination, and Redetermina-
tion. 

(a) A Board shall ensure that its child care contractor verifies 
all eligibility requirements for child care services prior to authorizing 
child care. 

(b) A Board shall ensure that eligibility for child care services 
shall be redetermined no sooner than 12 months following the initial 
determination or most recent redetermination [, except for Child Care 
during Job Search as described in §809.56 of this chapter]. 

§809.51. Child Care during Interruptions in Work, Education, or Job 
Training. 

(a) A child meeting [Except for a child experiencing home-
lessness, as described in §809.52 of this chapter, and for child care 
during job search, as described in §809.56 of this chapter, if the child 
met] all of the applicable eligibility requirements for child care services 
in this subchapter on the date of the most recent eligibility determina-
tion or redetermination, the child shall be considered to be eligible and 

will receive services during the 12-month eligibility period described 
in §809.42 of this subchapter [chapter], regardless of any: 

(1) change in family income, if that family income does not 
exceed 85 percent of SMI for a family of the same size; or 

(2) temporary change in the ongoing status of the child's 
parent as working or attending a job training or education program. A 
temporary change shall include, at a minimum, any: 

(A) time-limited absence from work for an employed 
parent for periods of family leave (including parental leave) or sick 
leave; 

(B) interruption in work for a seasonal worker who is 
not working between regular industry work seasons; 

(C) student holiday or breaks within a semester, be-
tween the fall and spring semesters, or between the spring and fall 
semesters, for a parent participating in training or education; 

(D) reduction in work, training, or education hours, as 
long as the parent is still working or attending a training or education 
program; 

(E) other cessation of work or attendance in a training 
or education program that does not exceed three months; 

(F) change in age, including turning 13 years old or a 
child with disabilities turning 19 years old during the eligibility period; 
and 

(G) change in residency within the state. 

(b) During the period of time between eligibility redetermina-
tions, a Board shall discontinue child care services due to a parent's 
loss of work or cessation of attendance at a job training or educational 
program that does not constitute a temporary change in accordance 
with subsection (a)(2) of this section. However, Boards must ensure 
that care continues at the same level for a period of not less than three 
months after such loss of work or cessation of attendance at a job train-
ing or educational program. 

(c) If a parent resumes work or attendance at a job training 
or education program at any level and at any time during the period 
described in subsection (b) of this section, then the Board shall ensure 
that: 

(1) care will continue to the end of the 12-month eligibility 
period at the same or greater level, depending upon any increase in the 
activity hours of the parent; 

(2) the parent share of cost will not be increased during the 
remainder of the 12-month eligibility period, including for parents who 
are exempt from the parent share of cost pursuant to §809.19 of this 
chapter; and 

(3) the Board's child care contractor verifies only: 

(A) that the family income does not exceed 85 percent 
of SMI; and 

(B) the resumption of work or attendance at a job train-
ing or education program. 

(d) The Board may suspend child care services during inter-
ruptions in the parent's work, job training, or education status only at 
the concurrence of the parent. 

§809.56. Child Care during Initial Job Search. 
(a) A parent, including a parent in a dual-parent family, is eligi-

ble for child care services under this section if at initial eligibility deter-
mination the family does not meet the minimum participation require-
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ments for At-Risk Child Care as described in §809.50 of this subchapter 
[chapter]. 

(b) A Board shall allow parents to self-attest that the: 

(1) family meets the requirements of subsection (a) of this 
section; and 

(2) family income does not exceed 85 percent of the state 
median income. 

(c) The 12-month eligibility period for child care under this 
section consists of [Child care under this section is limited to] an initial 
three-month job search period. If total activity participation of at least 
25 hours for a single-parent family or a total combined 50 hours per 
week for dual-parent families, which must include a minimum of 12 
hours in employment for a single-parent family and a total combined 
25 hours in employment for a dual-parent family, are met within the 
initial three months, eligibility will continue for the remainder of the 
12-month eligibility period, [a total of 12 months, inclusive of the care 
provided during the initial job search period,] provided that the family 
income does not exceed 85 percent of the state median income. If the 
family does not meet minimum activity requirements under this sub-
section within three months, care must be terminated. 

(d) For child care during the initial three-month job search pe-
riod, the follow applies regarding the parent share of cost: 

(1) A Board shall initially assess the parent share of cost at 
the highest amount based on the family size and number of children in 
care. 

(2) The initially assessed amount will immediately be tem-
porarily reduced to zero. This provision also applies to dual-parent 
families in which one parent is employed but the family meets the re-
quirements in subsection (a) of this section for child care during initial 
job search. 

(3) If the parent begins to meet participation requirements 
of subsection (c) of this section within or by the end of the three-month 
job search period, the parent share of cost shall be reinstated at the 
initially assessed amount or the amount based on the actual family in-
come, whichever is lower. 

(e) Eligibility for child care under this section is limited to one 
initial three-month job search period per family within a 12-month pe-
riod. 

(f) A Board shall ensure that the parent in child care for job 
search is registered with the state's labor exchange system and has ac-
cess to appropriate services available through the one-stop delivery net-
work described in §801.28 of this title. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 30, 2024. 
TRD-202401907 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 850-8356 

♦ ♦ ♦ 

SUBCHAPTER D. PARENT RIGHTS AND 
RESPONSIBILITIES 

40 TAC §809.73 

The rule is proposed under: 
--Texas Government Code §2308.3155(b), which provides TWC 
with the specific authority to adopt rules to administer the Texas 
Rising Star Program; 
--Texas Labor Code §301.0015(a)(6) and §302.002(d), which 
provide TWC with the general authority to adopt, amend, or re-
peal such rules as it deems necessary for the effective adminis-
tration of TWC services and activities. 
The proposed rule relates to Title 4, Texas Labor Code, Chapter 
302, and Title 10, Texas Government Code, Chapter 2308. 
§809.73. Parent Reporting Requirements. 

(a) Boards shall ensure that during the 12-month eligibility pe-
riod described in §809.41 of this chapter [, or during the three-month 
initial job search period and the subsequent eligibility period described 
in §809.56 of this chapter,] parents are only required to report items 
that impact a family's eligibility or that enable the Board or Board con-
tractor to contact the family or pay the provider. 

(b) Pursuant to subsection (a) of this section, parents shall re-
port to the child care contractor, within 14 calendar days of the occur-
rence, the following: 

(1) Changes in family income or family size that would 
cause the family to exceed 85 percent of SMI for a family of the same 
size; 

(2) Changes in work or attendance at a job training or edu-
cational program not considered to be temporary changes, as described 
in §809.51 of this chapter; and 

(3) Any change in family residence, primary phone num-
ber, or e-mail (if available). 

(c) Failure to report changes described in subsection (a) of this 
section may result in fact-finding for suspected fraud as described in 
Subchapter F of this chapter. 

(d) A Board shall allow parents to report, and the child care 
contractor shall take appropriate action, regarding changes in: 

(1) income and family size, which may result in a reduction 
in the parent share of cost pursuant to §809.19 of this chapter; and 

(2) work, job training, or education program participation 
that may result in an increase in the level of child care services. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 30, 2024. 
TRD-202401908 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 850-8356 

♦ ♦ ♦ 

SUBCHAPTER E. REQUIREMENTS TO 
PROVIDE CHILD CARE 
40 TAC §§809.92 - 809.94, 809.96 
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The rules are proposed under: 
--Texas Government Code §2308.3155(b), which provides TWC 
with the specific authority to adopt rules to administer the Texas 
Rising Star Program; 
--Texas Labor Code §301.0015(a)(6) and §302.002(d), which 
provide TWC with the general authority to adopt, amend, or re-
peal such rules as it deems necessary for the effective adminis-
tration of TWC services and activities. 
The proposed rules relate to Title 4, Texas Labor Code, Chapter 
302, and Title 10, Texas Government Code, Chapter 2308. 
§809.92. Provider Responsibilities and Reporting Requirements. 

(a) A Board shall ensure that providers are given written no-
tice of and agree to their responsibilities, reporting requirements, and 
requirements for payment [reimbursement] under this subchapter prior 
to enrolling a child. 

(b) Providers shall: 

(1) be responsible for collecting the parent share of cost as 
assessed under §809.19 of this chapter before child care services are 
delivered; 

(2) be responsible for collecting other child care funds re-
ceived by the parent as described in §809.21 of this chapter; 

(3) report to the Board or the Board's child care contractor 
instances in which the parent fails to pay the parent share of cost; and 

(4) follow attendance reporting and tracking procedures re-
quired by the Commission under §809.95 of this chapter, the Board, or, 
if applicable, the Board's child care contractor. 

(c) Providers shall not charge more than the Board's payment 
[reimbursement] rate as determined under §809.21 of this chapter to 
parents: 

(1) who are exempt from the parent share of cost assess-
ment under §809.19 of this chapter; 

(2) whose parent share of cost is calculated to be zero pur-
suant to §809.19 of this chapter; or. 

(3) parents in Child Care during Initial Job Search under 
§809.56 of this chapter during the initial three-month period. 

(d) A Board may develop a policy that allows providers to 
charge parents more than the assessed parent share of cost in instances 
where the provider's published rate exceeds the Board's payment 
[reimbursement] rate (including the assessed parent share of cost) to 
all parents not included in subsection (c) of this section. 

(e) For Boards that allow providers to charge additional 
amounts pursuant to subsection (d) of this section, the Board must 
ensure the provider reports to the Board each month: 

(1) the specific families that were charged an additional 
amount above the assessed amount; 

(2) the frequency with which each family was charged; and 

(3) the amount of each additional charge. 

(f) Boards that develop a policy under subsection (d) of this 
section must: 

(1) provide the rationale for the Board's policy to allow 
providers to charge families additional amounts above the required co-
payment, including a demonstration of how the policy promotes afford-
ability and access for families; and 

(2) describe the Board's analysis of the interaction between 
the additional amounts charged to families with the required parent 
share of cost and the ability of current payment [reimbursement] rates 
to provide access to care without additional fees. 

(g) Providers shall not deny a child care referral based on the 
parent's income status, receipt of public assistance, or the child's pro-
tective service status. 

(h) Providers shall not charge fees to a parent receiving child 
care subsidies that are not charged to a parent who is not receiving 
subsidies. 

§809.93. Provider Payment [Reimbursement]. 
(a) A Board shall ensure that payment [reimbursement] for 

child care is made [paid] only to the provider. 

(b) A Board or its child care contractor shall pay [reimburse] a 
regulated provider based on a child's monthly enrollment authorization, 
excluding periods of suspension at the concurrence of the parent, as 
described in §809.51(d) of this chapter. 

(c) A Board shall ensure that a relative child care provider is 
not reimbursed for days on which the child is absent. 

(d) A relative child care provider shall not be reimbursed for 
more children than permitted by the CCR minimum regulatory stan-
dards for Registered Child Care Homes. A Board may permit more 
children to be cared for by a relative child care provider on a case-by-
case basis as determined by the Board. 

(e) A Board shall not pay [reimburse] providers that are de-
barred from other state or federal programs unless and until the debar-
ment is removed. 

(f) Unless otherwise determined by the Board and approved by 
the Commission for automated reporting purposes, the monthly enroll-
ment authorization described in subsection (b) of this section is based 
on the unit of service authorized, as follows: 

(1) A full-day unit of service is 6 to 12 hours of care pro-
vided within a 24-hour period; 

(2) A part-day unit of service is fewer than 6 hours of care 
provided within a 24-hour period; and 

(3) A blended-day unit of service is for a child enrolled in 
a school program, pre-K, HS, or EHS in which child care is part-day 
with care provided occasionally on a full-day basis. 

(g) A Board or its child care contractor shall ensure that 
providers are not paid for holding spaces open without a valid con-
tracted slots agreement, as described in §809.96 of this chapter. 

(h) The Board or its child care contractor shall not pay 
[reimburse] a provider retroactively for new Board maximum payment 
[reimbursement] rates or new provider published rates. 

(i) A Board or its child care contractor shall ensure that the 
parent's travel time to and from the child care facility and the parent's 
work, school, or job training site is included in determining the enroll-
ment authorized under subsection (f) of this section. 

(j) A [Effective December 1, 2023, a] Board shall pay regu-
lated child care providers prospectively every two weeks based on the 
enrollment authorization described in subsection (b) of this section. 

§809.94. Providers Placed on Corrective or Adverse Action by Child 
Care Regulation. 

(a) For a provider placed on probation corrective action (pro-
bationary status) by CCR, Boards shall ensure that: 
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(1) parents with children in Commission-funded child care 
are notified in writing of the provider's probationary status no later 
than five business days after receiving notification from the Agency 
of CCR's decision to place the provider on probationary status; and 

(2) no new referrals are made to the provider while on pro-
bationary status. 

(b) A parent receiving notification of a provider's probationary 
status with CCR pursuant to subsection (a) of this section may trans-
fer the child to another eligible provider without being subject to the 
Board transfer policies described in §809.71 of this chapter if the parent 
requests the transfer within 14 calendar days of receiving such notifi-
cation. 

(c) For a provider placed on probationary status by CCR, 
Boards shall ensure that the provider is not paid [reimbursed] at the 
Boards' enhanced payment [reimbursement] rates described in §809.20 
while on probationary status. 

(d) For a provider against whom CCR is taking adverse action, 
Boards shall ensure that: 

(1) parents with children enrolled in Commission-funded 
child care are notified no later than two business days after receiving 
notification from the Agency that CCR intends to take adverse action 
against the provider; 

(2) children enrolled in Commission-funded child care 
with the provider are transferred to another eligible provider no later 
than five business days after receiving notification from the Agency 
that CCR intends to take adverse action against the provider; and 

(3) no new referrals for Commission-funded child care are 
made to the provider while CCR is taking adverse action. 

§809.96. Contracted Slots Agreements. 

(a) In this section, the term "contracted slots agreement" is de-
fined as a Board entering into a contract with a child care provider to 
reserve a specific number of places, or slots, for children participating 
in the child care subsidy program. This contract shall: 

(1) define the number of slots to be reserved by age group 
(infant, toddler, preschool, or school-age); and 

(2) meet the eligibility requirements as described in sub-
section (e) of this section. 

(b) Boards may enter into a contracted slots agreement with 
providers that agree to provide subsidized child care services to eligible 
children residing in the Board's workforce area. 

(c) A Board that enters into a contracted slots agreement shall 
include this strategy in the Board Plan, as described in §809.12 of this 
chapter. 

(d) Each contract between a Board and a provider must iden-
tify the number of places (slots) to be reserved for children participating 
in the child care subsidy program. 

(e) To be eligible for a contract, a child care provider must be 
a Texas Rising Star Three-Star or Four-Star provider and meet one of 
the following priorities: 

(1) Be located in: 

(A) a child care desert; or 

(B) an underserved area that has been identified by a 
Board as having an inadequate supply of child care in accordance with 
the parameters described in the CCDF State Plan. 

(2) Have a recognized partnership with local school dis-
tricts to provide pre-K services; 

(3) Have a recognized partnership with EHS or HS; 

(4) Increase the number of places reserved for infants and 
toddlers by high-quality child care providers; [or] 

(5) Increase the number of places reserved for children 
with disabilities; or 

(6) [(5)] Satisfy a priority identified in the Board's plan, as 
described in §809.12 of this chapter. 

(f) A Board that enters into a contracted slots agreement may 
continue payment for reserved slots during times of transition between 
the time that one child leaves the program and another child is placed 
in the slot. The period of continued payment shall adhere to the Board's 
policy for contracted slots agreements and may not exceed one month 
following the month of the vacancy. 

(g) Except for children directly referred from recognized part-
nerships, as described in §809.22 of this chapter, to fill open reserved 
slots, Boards shall contact families in order of the Board's waiting list: 

(1) that requested care in the ZIP code where the provider 
with the open reserved slot is located; and 

(2) whose child is in the age group for which a slot is avail-
able. 

(h) In accordance with Commission guidelines, Boards that 
enter into contracted slots agreements shall submit a report to the Com-
mission within six months of entering into a contract, determining the 
contract's effect on the: 

(1) financial stability of providers participating in the con-
tract; 

(2) availability of high-quality child care options available 
to participants in the Commission's subsidy program; 

(3) number of high-quality providers in any part of the 
workforce area with a high concentration of families that need child 
care; 

(4) percentage of children participating in the Commis-
sion's subsidized child care program at each Texas Rising Star provider 
in the workforce area; and 

(5) additional information as requested by the Commis-
sion. 

(i) A Board shall resubmit the report every 12 months from the 
due date of the Board's initial report to the Commission. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 30, 2024. 
TRD-202401909 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 850-8356 
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SUBCHAPTER G. TEXAS RISING STAR 
PROGRAM 
40 TAC §§809.130 - 809.134, 809.136 

The rules are proposed under: 
--Texas Government Code §2308.3155(b), which provides TWC 
with the specific authority to adopt rules to administer the Texas 
Rising Star Program; 
--Texas Labor Code §301.0015(a)(6) and §302.002(d), which 
provide TWC with the general authority to adopt, amend, or re-
peal such rules as it deems necessary for the effective adminis-
tration of TWC services and activities. 
The proposed rules relate to Title 4, Texas Labor Code, Chapter 
302, and Title 10, Texas Government Code, Chapter 2308. 
§809.130. Short Title and Purpose. 

(a) The rules contained in this subchapter may be cited as the 
Texas Rising Star Program rules. 

(b) The purpose of the Texas Rising Star Program rules is to in-
terpret and implement Texas Government Code [,] §2308.3155, which 
requires the Commission to establish rules to administer the Texas Ris-
ing Star program, including guidelines for rating a child care provider 
for Texas Rising Star certification and designation of an Entry Level 
child care provider. 

(c) The Texas Rising Star Program rules identify the organiza-
tional structure and categories of, and the scoring factors that shall be 
included in, the Texas Rising Star guidelines. 

(d) The Texas Rising Star guidelines shall: 

(1) describe measures for Texas Rising Star certification 
that contain, at a minimum, measures for child care providers regard-
ing: 

(A) director and staff qualifications and training; 

(B) teacher-child interactions; 

(C) program administration; and 

(D) indoor/outdoor environments; 

(2) specify measures that: 

(A) must be met in order for a provider to be certified 
at each star level; and 

(B) are observed and have points awarded through 
on-site assessments; 

(3) specify the scoring methodology and scoring thresholds 
for each certified star level; [and] 

(4) describe the high and medium-high CCR deficiencies 
points threshold pursuant to §809.131 and §809.132 of this chapter and; 
[the process for designating providers at the Entry Level.] 

(5) the process for designating providers at the Entry Level. 

(e) The Texas Rising Star guidelines: 

(1) shall be reviewed and updated by the Commission at a 
minimum of every four years in conjunction with the rule review of this 
chapter, conducted pursuant to Texas Government Code [,] §2001.039 
[,] and the Texas Rising Star guidelines review shall: 

(A) consider input from stakeholders; and 

(B) include at least one public hearing held prior to sub-
mitting the stakeholder input to the Commission; 

(2) shall be adopted by the Commission subject to the re-
quirements of the Texas Open Meetings Act; and 

(3) may be reviewed and amended as determined necessary 
by the Commission in accordance with the requirements of the Texas 
Open Meetings Act. 

§809.131. Requirements for the Texas Rising Star Program. 

(a) A regulated child care provider is eligible for initial certifi-
cation under the Texas Rising Star program if the provider has a current 
agreement to serve Commission-subsidized children and: 

(1) has a permanent (nonexpiring) license or registration 
from CCR; 

(2) has at least 12 months of licensing history with CCR 
and does not exceed the points threshold for high and medium-high 
CCR deficiencies within the most recent 6-month period as established 
in the Texas Rising Star guidelines pursuant to §809.130(d)(4), and is 
not on: 

(A) corrective action with a Board pursuant to Subchap-
ter F of this chapter; 

(B) a "Notice of Freeze" with the Commission pursuant 
to Texas Labor Code, Chapter 213 (Enforcement of the Texas Unem-
ployment Compensation Act) or Chapter 61 (Payment of Wages); or 

(C) corrective or adverse action with CCR; [and] 

(3) meets the criteria for star-level certification in the Texas 
Rising Star guidelines pursuant to §809.130(d) of this subchapter; and 
[.] 

(4) has at minimum, a center director account registered in 
the Texas Early Childhood Professional Development System Work-
force Registry; or 

(5) is regulated by and in good standing with the United 
States Military. 

(b) Regulated child care providers not meeting the Texas Ris-
ing Star certification requirements described in this subchapter and es-
tablished in the Texas Rising Star guidelines shall be initially desig-
nated as Entry Level if the child care provider: 

(1) is not on corrective or adverse action with CCR; and 

(2) does not exceed the points threshold for high and 
medium-high CCR deficiencies within the most recent 6-month 
[12-month] period as established in the Texas Rising Star guidelines 
pursuant to §809.130(d)(4) [guidelines]. 

(c) A provider initially meeting the requirements in subsection 
(b) of this section is eligible for mentoring services through the Texas 
Rising Star program during the time periods described in subsections 
(d) - (f) of this section. 

(d) A provider shall be initially designated as Entry Level for 
no more than 24 months unless approved for a waiver under subsection 
(f) of this section. 

(e) An Entry Level provider will be reviewed for Texas 
Rising Star certification no later than the end of the 12th month of 
the 24-month period. Beginning on the 18th month, an Entry Level 
provider will be reviewed monthly for Texas Rising Star certification, 
and if it is determined that they will not be eligible by the end of 
their 24-month timeframe based on the 6-month licensing review time 
period (as described in subsection (a)(2) of this section), [If an Entry 
Level provider is not eligible for certification as Texas Rising Star by 
the end of the 18th month,] the provider shall not receive referrals for 
new families as an Entry Level provider, unless the provider is located 
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in a child care desert or serves an underserved population [,] and is 
approved by the Agency to accept new family referrals. 

(f) The Agency may approve a waiver to extend the time limit 
under subsection (d) of this section if the provider is: 

(1) located in a child care desert or serves an underserved 
population as determined by the Agency; 

(2) unable to meet the certification requirements due to a 
federal or state declared emergency/disaster; or 

(3) unable to meet the certification requirements due to 
conditions that the Agency determines are outside the provider's 
control. 

(g) Waivers approved under subsection (f) of this section shall 
not exceed a total of 36 months. 

§809.132. Impacts on Texas Rising Star Certification. 
(a) A Texas Rising Star-certified provider shall be placed on 

suspension status if the provider: 

(1) is placed on corrective action with a Board pursuant to 
Subchapter F of this chapter; 

(2) is under a "Notice of Freeze" with the Commission pur-
suant to Texas Labor Code, Chapter 213 (Enforcement of the Texas Un-
employment Compensation Act) or Chapter 61 (Payment of Wages); 

(3) is placed on corrective or adverse action by CCR 

(4) exceeds the probationary status points threshold as de-
scribed in the Texas Rising Star guidelines pursuant to §809.130(d)(4) 
[had 15 or more total high or medium-high weighted licensing defi-
ciencies during the most recent 12-month licensing history]; 

(5) had more than four probationary impacts during its 
three-year certification period; 

(6) had a consecutive third probationary impact; 

(7) is cited for specified CCR minimum standards regard-
ing weapons and ammunition; or 

(8) is not meeting at least the Two-Star level due to non-
compliance with Texas Rising Star guidelines at the most recent as-
sessment of certification. 

(b) Texas Rising Star-certified providers with any of the spec-
ified "star level drop" licensing deficiencies listed in the Texas Rising 
Star guidelines during the most recent 6-month [12-month] CCR li-
censing history shall be placed on a six-month Texas Rising Star pro-
bationary period. Furthermore: 

(1) reduction of one star level for each deficiency cited, so 
a Four-Star certified provider is reduced to a Three-Star provider, a 
Three-Star provider is reduced to a Two-Star provider, and a Two-Star 
provider is placed on suspension status; and/or [or] 

(2) if CCR does not cite any additional specified star-level 
drop deficiencies during the 6-month probationary period the provider 
shall be reinstated at the former star level [a Two-Star provider is placed 
on suspension status]. 

(c) Texas Rising Star-certified providers [Texas Rising Star 
certified providers] with any of the specified "probationary" licensing 
deficiencies listed in the Texas Rising Star guidelines during the most 
recent 6-month [12-month] CCR licensing history shall be placed on a 
six-month Texas Rising Star probationary period. Furthermore: 

(1) Texas Rising Star-certified [Texas Rising Star] 
providers on a six-month [Texas Rising Star] probationary period that 

are cited by CCR within the probationary period for any additional 
specified probationary deficiencies within the probationary period 
shall be placed on a second, consecutive probation and lose a star level, 
with a Two-Star certified provider being placed on suspension status; 

(2) if CCR does not cite any additional specified probation-
ary deficiencies during the probationary period, the provider can be re-
moved from probation status and shall be reinstated at the former star 
level, if applicable; and 

(3) if any additional specified probationary deficiencies are 
cited by CCR during the second six-month probationary period, the 
[Texas Rising Star] provider shall be placed on suspension status. 

(d) Texas Rising Star-certified providers whose total points for 
high or medium-high deficiencies received [with 10 to 14 total high or 
medium-high weighted licensing deficiencies] during the most recent 
6-month [12-month] CCR licensing history fall within the prescribed 
points threshold range as described in the Texas Rising Star guidelines 
pursuant to §809.130(d)(4), shall be placed on a six-month Texas Ris-
ing Star program probationary period. Furthermore: 

(1) Texas Rising Star-certified providers on a six-month 
probationary period that are cited by CCR within the probationary 
period for any additional high or medium-high weighted deficiencies 
within the probationary period shall be placed on a second, consecu-
tive probation and lose a star level, with a Two-Star certified provider 
being placed on suspension status; 

(2) if CCR does not cite any [no] additional high or 
medium-high weighted deficiencies [are cited by CCR] during the 
probationary period, the provider can be removed from probation 
status and shall be reinstated at the former star level, if applicable; and 

(3) if any additional [new] high or medium-high weighted 
deficiencies [--not to exceed 14 total deficiencies--] are cited by CCR 
during the second six-month probationary period, the [a] provider shall 
be placed on suspension status. 

[(e) Certified providers not on suspension status losing a star 
level due to licensing deficiencies shall be reinstated at the former star 
level if no citations described in subsections (b) - (d) of this section 
occur within the six-month reduction time frame.] 

(e) [(f)] Certified providers in suspension status shall be eligi-
ble for a reassessment after six months following the suspension date, 
as long as no deficiencies described in subsections (b) - (d) of this sec-
tion are cited during the previous six months. 

(f) [(g)] Certified providers in suspension status shall achieve 
at least a Two-Star certification no later than 15 months following the 
suspension date. Failure to achieve at least a Two-Star certification 
within the 15-month period will result in the provider's ineligibility to 
provide child care services under this chapter. 

(g) [(h)] Certified providers on suspension status: 

(1) shall be eligible to provide child care services under this 
chapter as long as the provider meets at least the Entry Level criteria 
described in §809.131(b) of this chapter; 

(2) shall not be eligible for the enhanced payment 
[reimbursement] rate and shall be paid [reimbursed] at the Board's 
Entry Level [reimbursement] rate; and 

(3) [the provider] shall not be able to receive referrals from 
a new family during the last six months of the 15-month period, unless 
the provider is located in a child care desert or serves an underserved 
population [,] and is approved by the Agency to accept new family 
referrals. 
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(h) [(i)] Certified providers in suspension status that fail to 
achieve at least a Two-Star certification by the end the 15-month sus-
pension period: 

(1) are not eligible to provide child care services under this 
chapter; 

(2) are not eligible for the Entry Level designation time 
frame described in §809.131(e) of this chapter; 

(3) are not eligible for the extension waiver described in 
§809.131(f) of this chapter; and 

(4) must subsequently meet at least a Two-Star certification 
eligibility and screening requirements to provide child care services 
under this subchapter. 

§809.133. Application and Assessments for Texas Rising Star Certi-
fication. 

(a) Texas Rising Star certification applicants must complete: 

(1) an orientation on the Texas Rising Star guidelines, in-
cluding an overview of the: 

(A) Texas Rising Star program application process; 

(B) Texas Rising Star program measures; and 

(C) Texas Rising Star program assessment process; 

(2) the creation of a continuous quality improvement plan; 
and 

(3) a Texas Rising Star program self-assessment tool. 

(b) The Agency's designated Texas Rising Star assessment en-
tity shall ensure that: 

(1) written acknowledgment of receipt of the application 
and self-assessment is sent to the provider; 

(2) within 20 days of receipt of the application, the provider 
is sent an estimated time frame for scheduling the initial assessment; 

(3) an assessment is conducted for any provider that meets 
the eligibility requirements in §809.131 of this subchapter and requests 
certification under the Texas Rising Star program; and 

(4) Texas Rising Star certification is granted for any 
provider that is assessed and verified as meeting the Texas Rising 
Star provider certification criteria set forth in the Texas Rising Star 
guidelines. 

(c) The Agency's designated Texas Rising Star assessment en-
tity shall ensure that Texas Rising Star certification assessments are 
conducted as follows: 

(1) On-site assessment of 100 percent of the provider class-
rooms at the initial assessment for Texas Rising Star certification and 
at each scheduled recertification; and 

(2) Recertification of all certified Texas Rising Star 
providers every three years. 

(d) The Agency's designated Texas Rising Star assessment en-
tity shall ensure that certified Texas Rising Star providers are monitored 
on an annual basis and the monitoring includes: 

(1) at least one unannounced on-site visit; and 

(2) a review of the provider's licensing compliance as de-
scribed in §809.132 of this chapter. 

(e) The Agency's designated Texas Rising Star assessment en-
tity shall ensure compliance with the process and procedures in the 
Texas Rising Star guidelines for conducting assessments of nationally 

accredited child care facilities and child care facilities regulated by the 
United States Military. 

(f) The Agency's designated Texas Rising Star assessment en-
tity shall ensure compliance with the process and procedures in the 
Texas Rising Star guidelines for conducting assessments of certified 
Texas Rising Star providers that have a change of ownership, move, or 
expand locations. 

(g) Boards shall ensure compliance with the process and pro-
cedures in the Texas Rising Star guidelines for implementing and sup-
porting a continuous quality improvement framework. 

[(h) Boards shall be responsible for the tasks assigned to the 
Texas Rising Star assessor entity in this subchapter, within their re-
spective workforce areas, until the assessor entity is procured and des-
ignated by the Agency.] 

§809.134. Minimum Qualifications for Texas Rising Star Staff. 
(a) Boards and the Agency's designated Texas Rising Star as-

sessment entity shall [ensure that Texas Rising Star staff]: 

(1) conduct a background check on each Texas Rising Star 
staff member prior to hiring and again every five years [meets the back-
ground check requirement consistent with Chapter 745 of this title]; 
and 

(2) ensure that each Texas Rising Star staff completes the 
Texas Rising Star standards training, as described in the Texas Rising 
Star guidelines. 

(b) Boards shall ensure that Texas Rising Star mentor staff 
meets the minimum requirements in subsections (c) - (f) of this sec-
tion. 

(c) Texas Rising Star mentor staff shall meet the minimum ed-
ucation requirements as follows: 

(1) Bachelor's degree from an accredited four-year college 
or university in early childhood education, child development, special 
education, child psychology, educational psychology, elementary edu-
cation, or family consumer science; 

(2) Bachelor's degree from an accredited four-year college 
or university with at least 18 credit hours in early childhood education, 
child development, special education, child psychology, educational 
psychology, elementary education, or family consumer science with at 
least 12 credit hours in child development; or 

(3) Associate's degree in early childhood education, child 
development, special education, child psychology, educational psy-
chology, elementary education, or family consumer science, and two 
years of suitable experience in early childhood education as determined 
by the Board. 

(d) The Agency [Commission] may grant a waiver of no more 
than two years to obtain the minimum education requirements in sub-
section (c) of this section if a Board can demonstrate that no applicants 
in its workforce area meet the minimum education requirements. 

(e) Texas Rising Star mentor staff shall meet the minimum 
work experience requirements of one year of full-time early childhood 
classroom experience in a child care, EHS, HS, or pre-K through third-
grade school program. 

(f) All mentors must attain mentor microcredentialing, as de-
scribed in the Texas Rising Star Guidelines. 

(g) The Agency's designated Texas Rising Star assessment en-
tity shall ensure that Texas Rising Star assessor staff shall attain and 
maintain the Texas Rising Star Assessor Certification, as described in 
the Texas Rising Star Guidelines. 
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§809.136. Roles and Responsibilities of Texas Rising Star Staff. 

Boards and the Agency's designated Texas Rising Star assessment en-
tity shall ensure that Texas Rising Star staff members comply with their 
assigned responsibilities, as applicable. 

(1) A mentor is defined as a Board or Board contract staff 
member who helps providers obtain, maintain, or achieve higher star 
levels of certification. 

(2) An assessor is defined as a staff member or contractor 
of the Agency's designated Texas Rising Star assessment entity who as-
sesses and monitors providers that obtain, maintain, and achieve higher 
levels of quality. 

[(3) Dual-role staff is defined as an individual meeting the 
definitions of a mentor and assessor under this section.] 

[(4) For dual-role staff, the Board and the Agency's desig-
nated Texas Rising Star assessment entity shall ensure that the individ-
ual providing Texas Rising Star mentoring services to a provider does 
not act as the assessor of that same provider when determining Texas 
Rising Star certification.] 

(3) [(5)] Texas Rising Star staff members are required to 
complete annual professional development and continuing education 

consistent with the Texas Rising Star annual minimum training hours 
requirement for a Texas Rising Star-certified child care center director. 

(4) [(6)] Pursuant to Texas Family Code [,] §261.101, 
Texas Rising Star staff members are mandated reporters when observ-
ing serious incidents as described in the Texas Rising Star guidelines. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 30, 2024. 
TRD-202401910 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Earliest possible date of adoption: June 16, 2024 
For further information, please call: (512) 850-8356 
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	TITLE 4. AGRICULTURE PART 1. TEXAS DEPARTMENT OF AGRICULTURE CHAPTER 14. [PERISHABLE COMMODITIES] HANDLING AND MARKETING OF PERISHABLE COMMODITIES [PROGRAM] The Texas Department of Agriculture (Department) proposes amendments to Texas Administrative Code, Title 4, Chapter 14 (Perishable Commodities Handling and Marketing Program), Subchapter A (General Provisions), §14.1 (Definitions), §14.3 (Fees), and §14.4 (Cancellation of License); Subchapter B (Produce Recovery Fund Claims), §14.10 (Claims Against the 
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	Meetings Act," add language to the definition for "claim" to spec-ify against whom claims can be filed, and add a citation to the Code to the definition of "perishable commodity" to denote the statutory source of its definition. The proposed amendments to §14.3 add language specifying those agents who require identification cards. The proposed amendments to §14.4 specify a reference to the Department's general rules of procedure outlines in Chapter 1, Subchapter A of this title and change a reference to Cha
	Meetings Act," add language to the definition for "claim" to spec-ify against whom claims can be filed, and add a citation to the Code to the definition of "perishable commodity" to denote the statutory source of its definition. The proposed amendments to §14.3 add language specifying those agents who require identification cards. The proposed amendments to §14.4 specify a reference to the Department's general rules of procedure outlines in Chapter 1, Subchapter A of this title and change a reference to Cha


	The proposed amendments to §14.22 remove unnecessary lan-guage addressing requirements of the Open Meetings Act and remove an incorrect provision on notice of Board meetings being published in the Texas Register. The proposed amendments to §14.23 update Department contact information for prehearing motions and exhibit requests, specify that requests to the Department for hearing-related in-formation must be written, and replace the term "working days" with "business days" as the former is the more prevalent
	(3) their implementation will not require an increase or decrease in future legislative appropriations to the Department; (4) there will be no increase or decrease in fees paid to the De-partment; (5) they will not create a new regulation; (6) they will not expand, limit, or repeal an existing regulation; (7) there will be no increase or decrease in the number of indi-viduals subject to the rules; and (8) there will be no positive or adverse effect on the state's econ-omy. Comments on this proposal may be s
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	commodities grown in Texas by a license holder or person required to be licensed. (5) License holder [Licensee]--A person who holds a li-cense issued under the [Texas Agriculture] Code, Chapter 101. (6) Open Meetings Act--The [Texas Open Meetings Act,] Texas Government Code, Chapter 551. (7) Perishable commodity [Commodity]--As defined in the Code, §101.001, fresh [Fresh] produce grown in Texas and generally considered a perishable vegetable or fruit. §14.2. Citrus Proof of Ownership. A license holder [lice
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	The amendments are proposed under the Department's author-ity in Code, Section 12.016, which authorizes the Department to adopt rule to administer its powers and duties under the Code. The amendments are proposed under Code, Section 103.009, which requires the Department to set schedules for reimbursements to the Fund and payments to aggrieved parties following Department payments from the Fund and Code, Sec-tion 103.012, which requires the Department, with the advice of the Board, to adopt rules related to

	a Notice of Protest in accordance with §14.12 of this chapter [title] (relating to Filing of Notice of Protest; Appeal to the Board). If no protest is filed, the case will be forwarded to the deputy commissioner [Deputy Commissioner] for a final [agency] determination. (d) Parties may also protest the department's [agency's] final determination by filing a Notice of Protest in accordance with §14.12 of this chapter [title (relating to Filing of Notice of Protest; Appeal to the Board)]. (e) (No change.) §14.
	(2) [Claims Arising from Same Contract.] Total payment for claims arising from the same contract shall not exceed $50,000. [(3) Claims Against a Single Licensee or a person required to be licensed. Total payment for claims against a single licensee or a person required to be licensed shall not exceed $85,000 in any one calendar year.] (3) [(4)] Claims against a person who is not licensed. Pay-ment for claims against a person who is not licensed at the time the claim was filed shall not exceed 80% of the tot
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	(d) Respondent's Option to Pay. The respondent may pay the amount found to be directly to the aggrieved party rather than have the payment made by the fund. If direct payment is made, the parties shall notify the department in writing. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 6, 2024. TRD-202402064 Susan Maldonado General Counsel Texas Department of Agricult
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	(3) conduct hearings on claims, when [where] appropriate, and issue determinations [an agency determination] on claims; (4) refer claims to the board when a Notice of Protest is filed [Board, where appropriate]; (5) [where an award from the Fund is made,] process pay-ment of claims in accordance with the Code, Chapter 103, when an award from the fund is made; (6) [where appropriate,] seek reimbursement of payments made from the fund when appropriate [Fund]; and (7) provide administrative support to the boar
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	evidence that it deems necessary to clarify the record of the hearing before the department and/or aid the board [Board] in making its de-termination on the case. (3) At the board's [Board's] discretion, any party may present oral testimony or argument [to the Board] by filing a written request with the board [Board a written request to do so] at least five business [working] days prior to the hearing [day on which the Board is to consider the case]. The board [Board] may waive the five-day [five working da
	copy of the [tape] recording of a hearing for any party [conducted by the Board]. (3) Upon written request and payment of any associated cost [of any party], the department shall prepare, or order the prepara-tion of, a transcript of a hearing for any party [conducted by the Board. The Board may assess the cost of the transcript to one or more parties]. (4) In the event a final decision of the board [Board] is ap-pealed to the district court, the board [Board] may require the appealing party to pay all or p

	PART 4. TEXAS DEPARTMENT OF LICENSING AND REGULATION CHAPTER 65. BOILERS The Texas Department of Licensing and Regulation (Depart-ment) proposes amendments to existing rules at 16 Texas Administrative Code (TAC), Chapter 65, Subchapter A, §65.2; Subchapter C, §§65.12 -65.15; Subchapter D, §65.25 and §65.26; Subchapter F, §65.40 and §65.41; Subchapter H, §65.50; Subchapter I, §§65.60 -65.63; Subchapter J, §65.70 and §65.71; Subchapter K, §65.83 and §65.86; Subchapter M, §65.101; Subchapter N, §§65.200, 65.20
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	PART 4. TEXAS DEPARTMENT OF LICENSING AND REGULATION CHAPTER 65. BOILERS The Texas Department of Licensing and Regulation (Depart-ment) proposes amendments to existing rules at 16 Texas Administrative Code (TAC), Chapter 65, Subchapter A, §65.2; Subchapter C, §§65.12 -65.15; Subchapter D, §65.25 and §65.26; Subchapter F, §65.40 and §65.41; Subchapter H, §65.50; Subchapter I, §§65.60 -65.63; Subchapter J, §65.70 and §65.71; Subchapter K, §65.83 and §65.86; Subchapter M, §65.101; Subchapter N, §§65.200, 65.20
	sistency in the rule text. These are hence referred to collectively as "nonsubstantive edits" for brevity. Advisory Board Recommendations The proposed rules were presented to and discussed by the Board of Boiler Rules at its meeting on April 10, 2024. The Board made changes to the proposed rules in §65.555 to clarify the technical requirements for blowdown and added a requirement that blowdown separators or tanks be registered with the Na-tional Board of Boiler and Pressure Vessel Inspectors. The Ad-visory 
	sistency in the rule text. These are hence referred to collectively as "nonsubstantive edits" for brevity. Advisory Board Recommendations The proposed rules were presented to and discussed by the Board of Boiler Rules at its meeting on April 10, 2024. The Board made changes to the proposed rules in §65.555 to clarify the technical requirements for blowdown and added a requirement that blowdown separators or tanks be registered with the Na-tional Board of Boiler and Pressure Vessel Inspectors. The Ad-visory 


	The proposed rules amend §65.61, Inspection of All Boilers Re-quired, to subject owners, operators, and Authorized Inspection Agencies that are responsible for a boiler to the late inspection fee for failure to conduct the certificate inspection before the cer-tificate of operation expires. Operation beyond expiration of the certificate is presumed. AIAs are required to timely conduct in-spections for boilers for which they are responsible. AIAs that are not responsible for a boiler at the time the certific
	that is not so equipped. The amended rule also provides for the choice to use a remote monitoring system provided certain alarm and interlock conditions are met. The section is renumbered. The proposed rules amend §65.217, Variance, to make nonsub-stantive edits. The proposed rules amend §65.300, Fees, to clarify that the owner or operator is responsible for the fee to file boiler instal-lation reports. Additional amendments remove the late renewal fee, the fee for reissuance of a commission card, the fee f
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	certain specified types of boilers, pulverized fuel systems, and steam generators. The proposed rules would repeal existing §§65.600, 65.601, 65.602, 65.603, and 65.604 and repropose them with additional requirements and nonsubstantive edits as described above, in existing Subchapter R, as new §§65.550, 65.551, 65.552, 65.556, and 65.559. The proposed rules add the new Subchapter S., Technical Requirements, which encompasses all existing sections from §65.605 to §65.615, the end of the boiler rules. These s
	certain specified types of boilers, pulverized fuel systems, and steam generators. The proposed rules would repeal existing §§65.600, 65.601, 65.602, 65.603, and 65.604 and repropose them with additional requirements and nonsubstantive edits as described above, in existing Subchapter R, as new §§65.550, 65.551, 65.552, 65.556, and 65.559. The proposed rules add the new Subchapter S., Technical Requirements, which encompasses all existing sections from §65.605 to §65.615, the end of the boiler rules. These s
	certain specified types of boilers, pulverized fuel systems, and steam generators. The proposed rules would repeal existing §§65.600, 65.601, 65.602, 65.603, and 65.604 and repropose them with additional requirements and nonsubstantive edits as described above, in existing Subchapter R, as new §§65.550, 65.551, 65.552, 65.556, and 65.559. The proposed rules add the new Subchapter S., Technical Requirements, which encompasses all existing sections from §65.605 to §65.615, the end of the boiler rules. These s
	The proposed rules repeal the fee for the reissuance of an in-spector commission when an inspector changes employers. The fee for the reissuance of the commission is $50, and TDLR has averaged three requests per year for the past five years. Total revenue lost would be $150 per year. A person without a National Board 360 certification is no longer required to first obtain a letter of recognition and pay a $100 fee each year to be registered with the Department as an Autho-rized Inspection Agency. No agencie

	of enforcing or administering the proposed rules. Local govern-ments are not responsible for administering the state regulation of boilers. However, the requirement for owners and operators to install blowdown equipment where none currently exists or is not functioning will allow local governments to avoid potential damage to drainage and sewer systems. The associated costs of repair or replacement due to control of the temperature and pressure of boiler fluids entering those systems are expected to be redu
	The proposed rules change the method by which late fees are assessed for boilers that are not inspected when the current cer-tificate of operation has expired. The late fees associated with the lack of inspection could and probably would be substantially higher when a boiler is allowed to remain uninspected. This increase in fees should induce owners and operators to have their boilers inspected timely to avoid these discretionary fees, thereby helping to ensure the continuing safe operation of boil-ers. Th

	choices and equipment needs, and the deterrence effect of the new late inspection fee. Almost all, if not all, carbon monoxide detectors have the ability to remotely alert personnel that the level of carbon monoxide present in a boiler room has exceeded 50 ppm. The detector needs to be connected to wi-fi and the alert system needs to be monitored by personnel ready to react to an alert. The cost to obtain a detector that has the ability to remotely alert personnel is comparable to one that does not, and the
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	who comply with inspection requirements will have no additional costs. FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-NESSES, AND RURAL COMMUNITIES There will be an adverse economic effect on small businesses or micro-businesses as a result of the proposed rules. Because the agency has determined that the proposed rule will have an ad-verse economic effect on small businesses or micro-businesses, the agency has prepared an Economic Impact Statement and a Regulatory Flexibility Analysis, as detailed and requi
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	5. The proposed rules create a new regulation. 6. The proposed rules expand, limit, and repeal portions of the existing regulation. 7. The proposed rules do not increase or decrease the number of individuals subject to the rules' applicability. 8. The proposed rules do not positively or adversely affect this state's economy. The proposed rules implement a change in the method by which late fees are assessed and paid, but it is unknown whether the overall effect will be an increase or decrease in the amount 
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	STATUTORY AUTHORITY The proposed rules are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. The proposed rules are also proposed under Texas Health and Safety Code, Chapter 755, Boilers, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body,
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	(D) an unfired steam boiler; or (E) a process steam generator. (14) [(11)] Boiler external piping [External Piping]--The piping which begins where the ASME Code Section I or Section VIII, Division 1, 2, or 3 boiler proper or separately fired superheater termi-nates at: (A) the first circumferential joint for welding end con-nections; or (B) the face of the first flange in bolted flange connec-tions; or (C) the first threaded joint in that type of connection; and which extends up to and including the valve o
	(D) an unfired steam boiler; or (E) a process steam generator. (14) [(11)] Boiler external piping [External Piping]--The piping which begins where the ASME Code Section I or Section VIII, Division 1, 2, or 3 boiler proper or separately fired superheater termi-nates at: (A) the first circumferential joint for welding end con-nections; or (B) the face of the first flange in bolted flange connec-tions; or (C) the first threaded joint in that type of connection; and which extends up to and including the valve o
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	(29) [(26)] Executive director [Director]--The executive director of the department. (30) [(27)] External inspection [Inspection]--An inspection of the exterior of a boiler and its appurtenances that is made, if possible, while the boiler is in operation. (31) [(28)] Heat Recovery Steam Generator (HRSG)--A boiler which produces steam where its principle source of thermal energy is a hot gas stream having high ramp rates, such as the exhaust of a gas turbine. (32) [(29)] Heating boiler [Boiler]--A steam heat
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	modules, intended to be installed as a unit, with a single inlet and sin-gle outlet. Modules may be under one jacket or may be individually jacketed. (46) [(43)] Multiple pressure steam generator [Pressure Steam Generator]--A boiler consisting of several sections of heat exchange surface designed for different pressure levels. (47) [(44)] National Board--The National Board of Boiler and Pressure Vessel Inspectors. (48) [(45)] National Board Inspection Code (NBIC)--The manual for boiler and pressure vessel i
	ing system that contains a number of pressure vessels, such as used in the manufacture of chemical and petroleum products. (63) [(60)] Reinstalled boiler [Boiler]--A boiler removed from its original setting and reinstalled at the same location or at a new location [without change of ownership]. (64) [(61)] Repair--The work necessary to restore pressure-retaining items to a safe and satisfactory operating condition. (65) [(62)] Rules--The rules promulgated and enforced by the commission in accordance with Te

	which steam is generated by using the heat that results from the opera-tion of a processing system that contains a number of pressure vessels, as used in the manufacture of chemical and petroleum products. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 2, 2024. TRD-202401950 Doug Jennings General Counsel Texas Department of Licensing and Regulation Earliest possib
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	which steam is generated by using the heat that results from the opera-tion of a processing system that contains a number of pressure vessels, as used in the manufacture of chemical and petroleum products. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 2, 2024. TRD-202401950 Doug Jennings General Counsel Texas Department of Licensing and Regulation Earliest possib

	The proposed rules are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. The proposed rules are also proposed under Texas Health and Safety Code, Chapter 755, Boilers, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as n
	The proposed rules are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. The proposed rules are also proposed under Texas Health and Safety Code, Chapter 755, Boilers, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as n
	The proposed rules are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. The proposed rules are also proposed under Texas Health and Safety Code, Chapter 755, Boilers, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as n
	The proposed rules are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. The proposed rules are also proposed under Texas Health and Safety Code, Chapter 755, Boilers, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as n
	The proposed rules are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. The proposed rules are also proposed under Texas Health and Safety Code, Chapter 755, Boilers, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as n


	(1) The owner or operator may request a Temporary Boiler Operating Permit in the manner prescribed by the department [on a department-approved form]. (2) The owner or operator must pay the applicable fee pro-vided under §65.300. (3) The department will not approve a Temporary Boiler Operating Permit if a boiler installation report for the boiler has not been submitted to the department in the manner prescribed by the de-partment. (4) [(3)] Upon approval of the Temporary Boiler Operating Permit from the depa
	(1) The owner or operator may request a Temporary Boiler Operating Permit in the manner prescribed by the department [on a department-approved form]. (2) The owner or operator must pay the applicable fee pro-vided under §65.300. (3) The department will not approve a Temporary Boiler Operating Permit if a boiler installation report for the boiler has not been submitted to the department in the manner prescribed by the de-partment. (4) [(3)] Upon approval of the Temporary Boiler Operating Permit from the depa
	(1) The owner or operator may request a Temporary Boiler Operating Permit in the manner prescribed by the department [on a department-approved form]. (2) The owner or operator must pay the applicable fee pro-vided under §65.300. (3) The department will not approve a Temporary Boiler Operating Permit if a boiler installation report for the boiler has not been submitted to the department in the manner prescribed by the de-partment. (4) [(3)] Upon approval of the Temporary Boiler Operating Permit from the depa




	The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapter 51, and Texas Health and Safety Code, Chapter 755. No other statutes, arti-cles, or codes are affected by the proposed rules. §65.25. Authorized Inspector--Eligibility Requirements. To perform work as [be] an Authorized Inspector [authorized inspec-tor], an applicant must be an inspector in the employment of a de-partment-registered Authorized Inspection Agency [have at least five years' expierienc
	The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapter 51, and Texas Health and Safety Code, Chapter 755. No other statutes, arti-cles, or codes are affected by the proposed rules. §65.25. Authorized Inspector--Eligibility Requirements. To perform work as [be] an Authorized Inspector [authorized inspec-tor], an applicant must be an inspector in the employment of a de-partment-registered Authorized Inspection Agency [have at least five years' expierienc
	The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapter 51, and Texas Health and Safety Code, Chapter 755. No other statutes, arti-cles, or codes are affected by the proposed rules. §65.25. Authorized Inspector--Eligibility Requirements. To perform work as [be] an Authorized Inspector [authorized inspec-tor], an applicant must be an inspector in the employment of a de-partment-registered Authorized Inspection Agency [have at least five years' expierienc



	[(a) A commission as an authorized inspector and an identify-ing commission card may be issued by the department to a person who has met the requirements of §65.14(a) and (b).] [(b) A commission card issued by the department shall only be used while conducting inspection activities within the State of Texas and shall be in the inspector's possession during these activities.] (c) Written requests for renewals, and applications for new and reinstated commissions must [reinstatements shall] specify if the scop
	[(a) A commission as an authorized inspector and an identify-ing commission card may be issued by the department to a person who has met the requirements of §65.14(a) and (b).] [(b) A commission card issued by the department shall only be used while conducting inspection activities within the State of Texas and shall be in the inspector's possession during these activities.] (c) Written requests for renewals, and applications for new and reinstated commissions must [reinstatements shall] specify if the scop
	[(a) A commission as an authorized inspector and an identify-ing commission card may be issued by the department to a person who has met the requirements of §65.14(a) and (b).] [(b) A commission card issued by the department shall only be used while conducting inspection activities within the State of Texas and shall be in the inspector's possession during these activities.] (c) Written requests for renewals, and applications for new and reinstated commissions must [reinstatements shall] specify if the scop
	[(a) A commission as an authorized inspector and an identify-ing commission card may be issued by the department to a person who has met the requirements of §65.14(a) and (b).] [(b) A commission card issued by the department shall only be used while conducting inspection activities within the State of Texas and shall be in the inspector's possession during these activities.] (c) Written requests for renewals, and applications for new and reinstated commissions must [reinstatements shall] specify if the scop

	SUBCHAPTER H. INSPECTOR STANDARDS OF CONDUCT 16 TAC §65.50 STATUTORY AUTHORITY The proposed rules are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. The proposed rules are also proposed under Texas Health and Safety Code, Chapter 755, Boilers, which authorizes the Texas Commission of

	The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapter 51, and Texas Health and Safety Code, Chapter 755. No other statutes, arti-cles, or codes are affected by the proposed rules. §65.60. External Inspection. External inspections must [shall] be performed as part of the applica-tion for an extension to the inspection interval of Health and Safety Code, §755.026. Otherwise, an external inspection must [it shall] be conducted in conjunction with the ann
	The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapter 51, and Texas Health and Safety Code, Chapter 755. No other statutes, arti-cles, or codes are affected by the proposed rules. §65.60. External Inspection. External inspections must [shall] be performed as part of the applica-tion for an extension to the inspection interval of Health and Safety Code, §755.026. Otherwise, an external inspection must [it shall] be conducted in conjunction with the ann
	(b) (No change.) §65.63. Inspection of Portable Boilers. The internal and external inspection of portable boilers must [Portable Boilers shall] occur as follows: (1) -(3) (No change.) (4) Boilers designated as a nonstandard boiler [Nonstandard Boiler] in accordance with §65.45, must [shall] be inspected annually. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 2, 2
	(b) (No change.) §65.63. Inspection of Portable Boilers. The internal and external inspection of portable boilers must [Portable Boilers shall] occur as follows: (1) -(3) (No change.) (4) Boilers designated as a nonstandard boiler [Nonstandard Boiler] in accordance with §65.45, must [shall] be inspected annually. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 2, 2



	name plates stamped with the HLW designator, cast iron sectional boil-ers, cast aluminum sectional boilers, water tube boilers with cast head-ers, and other types of boilers that will be damaged by direct impression stamping. (1) -(2) (No change.) (f) (No change.) The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 2, 2024. TRD-202401956 Doug Jennings General Counsel T
	name plates stamped with the HLW designator, cast iron sectional boil-ers, cast aluminum sectional boilers, water tube boilers with cast head-ers, and other types of boilers that will be damaged by direct impression stamping. (1) -(2) (No change.) (f) (No change.) The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 2, 2024. TRD-202401956 Doug Jennings General Counsel T
	name plates stamped with the HLW designator, cast iron sectional boil-ers, cast aluminum sectional boilers, water tube boilers with cast head-ers, and other types of boilers that will be damaged by direct impression stamping. (1) -(2) (No change.) (f) (No change.) The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 2, 2024. TRD-202401956 Doug Jennings General Counsel T

	(6) any other equipment serving the operation of the boiler; (7) any matter, material, substance, equipment, part, or item related or unrelated to the operation of the boiler; or (8) building structures, building materials, building con-tents, adjacent or surrounding structures or components thereof, soils, or vegetation. [(b) Neither the boiler nor any of the parts thereof, shall be removed or disturbed, except for the purpose of saving human life or preventing further damage, before an inspection and inve
	(6) any other equipment serving the operation of the boiler; (7) any matter, material, substance, equipment, part, or item related or unrelated to the operation of the boiler; or (8) building structures, building materials, building con-tents, adjacent or surrounding structures or components thereof, soils, or vegetation. [(b) Neither the boiler nor any of the parts thereof, shall be removed or disturbed, except for the purpose of saving human life or preventing further damage, before an inspection and inve
	(6) any other equipment serving the operation of the boiler; (7) any matter, material, substance, equipment, part, or item related or unrelated to the operation of the boiler; or (8) building structures, building materials, building con-tents, adjacent or surrounding structures or components thereof, soils, or vegetation. [(b) Neither the boiler nor any of the parts thereof, shall be removed or disturbed, except for the purpose of saving human life or preventing further damage, before an inspection and inve
	(6) any other equipment serving the operation of the boiler; (7) any matter, material, substance, equipment, part, or item related or unrelated to the operation of the boiler; or (8) building structures, building materials, building con-tents, adjacent or surrounding structures or components thereof, soils, or vegetation. [(b) Neither the boiler nor any of the parts thereof, shall be removed or disturbed, except for the purpose of saving human life or preventing further damage, before an inspection and inve


	Doug Jennings General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: June 16, 2024 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER L. RESPONSIBILITIES OF THE DEPARTMENT 16 TAC §65.90, §65.91 STATUTORY AUTHORITY The proposed repeals are repealed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any

	The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapter 51, and Texas Health and Safety Code, Chapter 755. No other statutes, arti-cles, or codes are affected by the proposed rules. §65.101. Board of Boiler Rules--Membership; Presiding Officer. (a) -(d) (No change.) (e) The chief inspector of the department serves as presiding officer of the board. (f) A quorum of the advisory board is necessary to conduct official business. (g) A board decision is not 
	The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapter 51, and Texas Health and Safety Code, Chapter 755. No other statutes, arti-cles, or codes are affected by the proposed rules. §65.101. Board of Boiler Rules--Membership; Presiding Officer. (a) -(d) (No change.) (e) The chief inspector of the department serves as presiding officer of the board. (f) A quorum of the advisory board is necessary to conduct official business. (g) A board decision is not 


	SUBCHAPTER N. RESPONSIBILITIES OF THE OWNER AND OPERATOR 16 TAC §§65.200, 65.206, 65.217 STATUTORY AUTHORITY The proposed rules are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. The proposed rules are also proposed under Texas Health and Safety Code, Chapter 755, Boilers, which auth
	SUBCHAPTER N. RESPONSIBILITIES OF THE OWNER AND OPERATOR 16 TAC §§65.200, 65.206, 65.217 STATUTORY AUTHORITY The proposed rules are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. The proposed rules are also proposed under Texas Health and Safety Code, Chapter 755, Boilers, which auth
	SUBCHAPTER N. RESPONSIBILITIES OF THE OWNER AND OPERATOR 16 TAC §§65.200, 65.206, 65.217 STATUTORY AUTHORITY The proposed rules are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. The proposed rules are also proposed under Texas Health and Safety Code, Chapter 755, Boilers, which auth

	(1) The carbon monoxide detector must have a display that indicates the current level of carbon monoxide in parts per million (ppm) present in the boiler room. (2) [(1)] The carbon monoxide detector and boiler(s) must [shall] be interlocked to disable the burners when the measured level of CO rises above 50 ppm. (3) The owner or operator may choose to use a remote mon-itoring system. When the CO detector is remotely monitored: (A) it must be set to alarm personnel at the boiler loca-tion and at the remote l
	(1) The carbon monoxide detector must have a display that indicates the current level of carbon monoxide in parts per million (ppm) present in the boiler room. (2) [(1)] The carbon monoxide detector and boiler(s) must [shall] be interlocked to disable the burners when the measured level of CO rises above 50 ppm. (3) The owner or operator may choose to use a remote mon-itoring system. When the CO detector is remotely monitored: (A) it must be set to alarm personnel at the boiler loca-tion and at the remote l
	(1) The carbon monoxide detector must have a display that indicates the current level of carbon monoxide in parts per million (ppm) present in the boiler room. (2) [(1)] The carbon monoxide detector and boiler(s) must [shall] be interlocked to disable the burners when the measured level of CO rises above 50 ppm. (3) The owner or operator may choose to use a remote mon-itoring system. When the CO detector is remotely monitored: (A) it must be set to alarm personnel at the boiler loca-tion and at the remote l
	(1) The carbon monoxide detector must have a display that indicates the current level of carbon monoxide in parts per million (ppm) present in the boiler room. (2) [(1)] The carbon monoxide detector and boiler(s) must [shall] be interlocked to disable the burners when the measured level of CO rises above 50 ppm. (3) The owner or operator may choose to use a remote mon-itoring system. When the CO detector is remotely monitored: (A) it must be set to alarm personnel at the boiler loca-tion and at the remote l
	(1) The carbon monoxide detector must have a display that indicates the current level of carbon monoxide in parts per million (ppm) present in the boiler room. (2) [(1)] The carbon monoxide detector and boiler(s) must [shall] be interlocked to disable the burners when the measured level of CO rises above 50 ppm. (3) The owner or operator may choose to use a remote mon-itoring system. When the CO detector is remotely monitored: (A) it must be set to alarm personnel at the boiler loca-tion and at the remote l
	(1) The carbon monoxide detector must have a display that indicates the current level of carbon monoxide in parts per million (ppm) present in the boiler room. (2) [(1)] The carbon monoxide detector and boiler(s) must [shall] be interlocked to disable the burners when the measured level of CO rises above 50 ppm. (3) The owner or operator may choose to use a remote mon-itoring system. When the CO detector is remotely monitored: (A) it must be set to alarm personnel at the boiler loca-tion and at the remote l




	adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. The proposed rules are also proposed under Texas Health and Safety Code, Chapter 755, Boilers, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the proposed rules are those set 
	(1) $25 per day for each day after the expiration date of the certificate of operation until the 30th day after expiration of the certificate of operation; (2) $50 per day for days 31 to 60 after expiration of the certificate of operation; and (3) $100 per day for day 61 after expiration of the certifi-cate of operation and for each day of noncompliance thereafter. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed 
	(1) $25 per day for each day after the expiration date of the certificate of operation until the 30th day after expiration of the certificate of operation; (2) $50 per day for days 31 to 60 after expiration of the certificate of operation; and (3) $100 per day for day 61 after expiration of the certifi-cate of operation and for each day of noncompliance thereafter. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed 
	(1) $25 per day for each day after the expiration date of the certificate of operation until the 30th day after expiration of the certificate of operation; (2) $50 per day for days 31 to 60 after expiration of the certificate of operation; and (3) $100 per day for day 61 after expiration of the certifi-cate of operation and for each day of noncompliance thereafter. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed 
	(1) $25 per day for each day after the expiration date of the certificate of operation until the 30th day after expiration of the certificate of operation; (2) $50 per day for days 31 to 60 after expiration of the certificate of operation; and (3) $100 per day for day 61 after expiration of the certifi-cate of operation and for each day of noncompliance thereafter. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed 





	Filed with the Office of the Secretary of State on May 2, 2024. TRD-202401961 Doug Jennings General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: June 16, 2024 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER R. BASIC TECHNICAL REQUIREMENTS 16 TAC §§65.550 -65.552, 65.555, 65.556, 65.559, 65.560 STATUTORY AUTHORITY The proposed rules are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Re
	Filed with the Office of the Secretary of State on May 2, 2024. TRD-202401961 Doug Jennings General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: June 16, 2024 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER R. BASIC TECHNICAL REQUIREMENTS 16 TAC §§65.550 -65.552, 65.555, 65.556, 65.559, 65.560 STATUTORY AUTHORITY The proposed rules are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Re
	Filed with the Office of the Secretary of State on May 2, 2024. TRD-202401961 Doug Jennings General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: June 16, 2024 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER R. BASIC TECHNICAL REQUIREMENTS 16 TAC §§65.550 -65.552, 65.555, 65.556, 65.559, 65.560 STATUTORY AUTHORITY The proposed rules are proposed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Re

	(C) possible administrative penalties for operating an unsafe boiler; and (D) the department's authority to follow a request for the immediate but voluntary shut-down of the boiler with formal action to prohibit continued operation of the boiler. (2) If the owner or operator refuses to immediately shut the boiler down upon the request of the inspector, before leaving the premise on which the unsafe boiler is located the inspector must notify the chief inspector about the condition of the unsafe boiler. (d) 
	(C) possible administrative penalties for operating an unsafe boiler; and (D) the department's authority to follow a request for the immediate but voluntary shut-down of the boiler with formal action to prohibit continued operation of the boiler. (2) If the owner or operator refuses to immediately shut the boiler down upon the request of the inspector, before leaving the premise on which the unsafe boiler is located the inspector must notify the chief inspector about the condition of the unsafe boiler. (d) 
	(C) possible administrative penalties for operating an unsafe boiler; and (D) the department's authority to follow a request for the immediate but voluntary shut-down of the boiler with formal action to prohibit continued operation of the boiler. (2) If the owner or operator refuses to immediately shut the boiler down upon the request of the inspector, before leaving the premise on which the unsafe boiler is located the inspector must notify the chief inspector about the condition of the unsafe boiler. (d) 
	(C) possible administrative penalties for operating an unsafe boiler; and (D) the department's authority to follow a request for the immediate but voluntary shut-down of the boiler with formal action to prohibit continued operation of the boiler. (2) If the owner or operator refuses to immediately shut the boiler down upon the request of the inspector, before leaving the premise on which the unsafe boiler is located the inspector must notify the chief inspector about the condition of the unsafe boiler. (d) 
	(C) possible administrative penalties for operating an unsafe boiler; and (D) the department's authority to follow a request for the immediate but voluntary shut-down of the boiler with formal action to prohibit continued operation of the boiler. (2) If the owner or operator refuses to immediately shut the boiler down upon the request of the inspector, before leaving the premise on which the unsafe boiler is located the inspector must notify the chief inspector about the condition of the unsafe boiler. (d) 
	(C) possible administrative penalties for operating an unsafe boiler; and (D) the department's authority to follow a request for the immediate but voluntary shut-down of the boiler with formal action to prohibit continued operation of the boiler. (2) If the owner or operator refuses to immediately shut the boiler down upon the request of the inspector, before leaving the premise on which the unsafe boiler is located the inspector must notify the chief inspector about the condition of the unsafe boiler. (d) 




	(b) The combustion and ventilation air may be supplied by ei-ther an unobstructed opening or by power ventilators or fans as pro-vided below. (1) For a single unobstructed opening, the opening must be sized on the basis of one square inch (645 square millimeters) of free area for each 2,000 Btu/hour (.586 kilowatts) input of the combined burners located in the boiler room. (2) For two unobstructed openings, one commencing not more than 12 inches (304.8 millimeters) from the ceiling of the room and one comme
	(b) The combustion and ventilation air may be supplied by ei-ther an unobstructed opening or by power ventilators or fans as pro-vided below. (1) For a single unobstructed opening, the opening must be sized on the basis of one square inch (645 square millimeters) of free area for each 2,000 Btu/hour (.586 kilowatts) input of the combined burners located in the boiler room. (2) For two unobstructed openings, one commencing not more than 12 inches (304.8 millimeters) from the ceiling of the room and one comme
	(b) The combustion and ventilation air may be supplied by ei-ther an unobstructed opening or by power ventilators or fans as pro-vided below. (1) For a single unobstructed opening, the opening must be sized on the basis of one square inch (645 square millimeters) of free area for each 2,000 Btu/hour (.586 kilowatts) input of the combined burners located in the boiler room. (2) For two unobstructed openings, one commencing not more than 12 inches (304.8 millimeters) from the ceiling of the room and one comme
	(b) The combustion and ventilation air may be supplied by ei-ther an unobstructed opening or by power ventilators or fans as pro-vided below. (1) For a single unobstructed opening, the opening must be sized on the basis of one square inch (645 square millimeters) of free area for each 2,000 Btu/hour (.586 kilowatts) input of the combined burners located in the boiler room. (2) For two unobstructed openings, one commencing not more than 12 inches (304.8 millimeters) from the ceiling of the room and one comme



	TRD-202401965 Doug Jennings General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: June 16, 2024 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER R. TECHNICAL REQUIREMENTS 16 TAC §§65.600 -65.604 STATUTORY AUTHORITY The proposed repeals are repealed under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and


	The proposed rules are also proposed under Texas Health and Safety Code, Chapter 755, Boilers, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapter 51, and Texas Health and Safety Code, Chapter 755. No other statutes, arti-cles,
	The proposed rules are also proposed under Texas Health and Safety Code, Chapter 755, Boilers, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapter 51, and Texas Health and Safety Code, Chapter 755. No other statutes, arti-cles,
	The proposed rules are also proposed under Texas Health and Safety Code, Chapter 755, Boilers, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapter 51, and Texas Health and Safety Code, Chapter 755. No other statutes, arti-cles,
	discharge pipe between the safety valve or pressure relief valve and the atmosphere. (C) (No change.) (4) -(6) (No change.) (d) -(e) (No change.) (f) Low-water cutoffs, alarms and feed regulating devices. (1) The owner or operator [owner/operator] is responsible for the design and installation of any low water protection devices as required to prevent damage to the unfired steam boiler. All installed low water cutoffs, alarms and feeding devices must [shall] be designed for pressure and temperature equal to

	(g) Low-water cutoffs, alarms and feed regulating devices. (1) The owner or operator [owner/operator] is responsible for the design and installation of any low water protection devices as re-quired, to prevent damage to the process steam generator. All installed low water cutoffs, alarms and feeding devices, must [shall] be designed for a pressure and temperature equal to or greater than the MAWP and temperature of the process steam generator steam collection or libera-tion drum. (2) -(3) (No change.) (h) P
	(g) Low-water cutoffs, alarms and feed regulating devices. (1) The owner or operator [owner/operator] is responsible for the design and installation of any low water protection devices as re-quired, to prevent damage to the process steam generator. All installed low water cutoffs, alarms and feeding devices, must [shall] be designed for a pressure and temperature equal to or greater than the MAWP and temperature of the process steam generator steam collection or libera-tion drum. (2) -(3) (No change.) (h) P

	(A) -(D) (No change.) (5) -(7) (No change.) (8) Piping, fittings, and valves [Fittings and Valves]. (A) -(B) (No change.) (d) Potable Water Heaters (ASME Code HLW). (1) Pressure relief valves. (A) Potable water heaters (tank type) must [shall] have at least one officially rated temperature and pressure relief valve, or one officially rated pressure relief valve, set to relieve at or below the maximum allowable pressure of the heater. No pressure relief valve may [shall] be smaller than 3/4 inch nominal pipe
	(A) -(D) (No change.) (5) -(7) (No change.) (8) Piping, fittings, and valves [Fittings and Valves]. (A) -(B) (No change.) (d) Potable Water Heaters (ASME Code HLW). (1) Pressure relief valves. (A) Potable water heaters (tank type) must [shall] have at least one officially rated temperature and pressure relief valve, or one officially rated pressure relief valve, set to relieve at or below the maximum allowable pressure of the heater. No pressure relief valve may [shall] be smaller than 3/4 inch nominal pipe


	(2) Only a person qualified and authorized under subsec-tions (a)(1) or (a)(2) may replace welded or mechanically expanded boiler tubes. (3) Replacement tubes must be made of a material that is the same as or is compatible with the material of the boiler tube being replaced and must be welded or mechanically expanded into the tube sheet or drum. (f) [(e)] Plugging of boiler tubes (excluding tubes in headers of economizers, evaporators, superheaters, or reheaters). (1) Tube plugs must [shall] be made of a ma
	(2) Only a person qualified and authorized under subsec-tions (a)(1) or (a)(2) may replace welded or mechanically expanded boiler tubes. (3) Replacement tubes must be made of a material that is the same as or is compatible with the material of the boiler tube being replaced and must be welded or mechanically expanded into the tube sheet or drum. (f) [(e)] Plugging of boiler tubes (excluding tubes in headers of economizers, evaporators, superheaters, or reheaters). (1) Tube plugs must [shall] be made of a ma
	(2) Only a person qualified and authorized under subsec-tions (a)(1) or (a)(2) may replace welded or mechanically expanded boiler tubes. (3) Replacement tubes must be made of a material that is the same as or is compatible with the material of the boiler tube being replaced and must be welded or mechanically expanded into the tube sheet or drum. (f) [(e)] Plugging of boiler tubes (excluding tubes in headers of economizers, evaporators, superheaters, or reheaters). (1) Tube plugs must [shall] be made of a ma
	(2) Only a person qualified and authorized under subsec-tions (a)(1) or (a)(2) may replace welded or mechanically expanded boiler tubes. (3) Replacement tubes must be made of a material that is the same as or is compatible with the material of the boiler tube being replaced and must be welded or mechanically expanded into the tube sheet or drum. (f) [(e)] Plugging of boiler tubes (excluding tubes in headers of economizers, evaporators, superheaters, or reheaters). (1) Tube plugs must [shall] be made of a ma
	(2) Only a person qualified and authorized under subsec-tions (a)(1) or (a)(2) may replace welded or mechanically expanded boiler tubes. (3) Replacement tubes must be made of a material that is the same as or is compatible with the material of the boiler tube being replaced and must be welded or mechanically expanded into the tube sheet or drum. (f) [(e)] Plugging of boiler tubes (excluding tubes in headers of economizers, evaporators, superheaters, or reheaters). (1) Tube plugs must [shall] be made of a ma
	(2) Only a person qualified and authorized under subsec-tions (a)(1) or (a)(2) may replace welded or mechanically expanded boiler tubes. (3) Replacement tubes must be made of a material that is the same as or is compatible with the material of the boiler tube being replaced and must be welded or mechanically expanded into the tube sheet or drum. (f) [(e)] Plugging of boiler tubes (excluding tubes in headers of economizers, evaporators, superheaters, or reheaters). (1) Tube plugs must [shall] be made of a ma



	[owner/operators] facilities. Such authorization may be granted or withheld by the department. (A) If authorization is granted and proper administra-tive fees as provided for in §65.300[,] are paid, a certificate of autho-rization will be issued, expiring on the triennial anniversary date. The certificate will [shall] indicate authorization to repair ASME Code Sec-tions I, IV, or VIII valves, as verified by testing and as covered by the repair organization's quality control manual. (B) The applicant should 

	Filed with the Office of the Secretary of State on May 2, 2024. TRD-202401964 Doug Jennings General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: June 16, 2024 For further information, please call: (512) 475-4879 ♦ ♦ ♦ TITLE 19. EDUCATION PART 2. TEXAS EDUCATION AGENCY CHAPTER 61. SCHOOL DISTRICTS SUBCHAPTER A. BOARD OF TRUSTEES RELATIONSHIP 19 TAC §61.2 The State Board of Education (SBOE) proposes an amendment to §61.2, concerning nominations of trustees for milit
	LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local employment impact statement is required under Texas Government Code, §2001.022. SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-NITY IMPACT: The proposal has no direct adverse economic im-pact for small businesses, microbusinesses, or rural communi-ties; therefore, no regulatory flexibility analysis specified in Texas Government Code, §2006.002, is required. COST INCREASE TO REGULATED PERSONS: The proposal does not impo

	STATUTORY AUTHORITY. The amendment is proposed under Texas Education Code, §11.352, as amended by House Bill 4210, 88th Texas Legislature, Regular Session, 2023, which requires the State Board of Education to appoint a board of three or five trustees for each military reservation district. CROSS REFERENCE TO STATUTE. The amendment imple-ments Texas Education Code, §11.352, as amended by House Bill 4210, 88th Texas Legislature, Regular Session, 2023. §61.2. Nomination of Trustees for Military Reservation Sch
	STATUTORY AUTHORITY. The amendment is proposed under Texas Education Code, §11.352, as amended by House Bill 4210, 88th Texas Legislature, Regular Session, 2023, which requires the State Board of Education to appoint a board of three or five trustees for each military reservation district. CROSS REFERENCE TO STATUTE. The amendment imple-ments Texas Education Code, §11.352, as amended by House Bill 4210, 88th Texas Legislature, Regular Session, 2023. §61.2. Nomination of Trustees for Military Reservation Sch
	STATUTORY AUTHORITY. The amendment is proposed under Texas Education Code, §11.352, as amended by House Bill 4210, 88th Texas Legislature, Regular Session, 2023, which requires the State Board of Education to appoint a board of three or five trustees for each military reservation district. CROSS REFERENCE TO STATUTE. The amendment imple-ments Texas Education Code, §11.352, as amended by House Bill 4210, 88th Texas Legislature, Regular Session, 2023. §61.2. Nomination of Trustees for Military Reservation Sch
	(2) submit a statement that verifies that each of the nomi-nees is qualified under the general school laws of Texas; (3) submit a copy of a current biographical vita (resume) for each of the nominees, with a signature by the nominee attesting truth to the contents of the biographical vita; (4) submit a statement from each of the nominees that ex-presses the nominee's willingness to accept appointment and to serve in such a capacity with full adherence to the state-established standards on the duties and res
	(2) submit a statement that verifies that each of the nomi-nees is qualified under the general school laws of Texas; (3) submit a copy of a current biographical vita (resume) for each of the nominees, with a signature by the nominee attesting truth to the contents of the biographical vita; (4) submit a statement from each of the nominees that ex-presses the nominee's willingness to accept appointment and to serve in such a capacity with full adherence to the state-established standards on the duties and res
	(2) submit a statement that verifies that each of the nomi-nees is qualified under the general school laws of Texas; (3) submit a copy of a current biographical vita (resume) for each of the nominees, with a signature by the nominee attesting truth to the contents of the biographical vita; (4) submit a statement from each of the nominees that ex-presses the nominee's willingness to accept appointment and to serve in such a capacity with full adherence to the state-established standards on the duties and res



	charter schools report accidents in which the district's or charter school's buses are involved, in accordance with Texas Educa-tion Code (TEC), §34.015. HB 2190, 88th Texas Legislature, Regular Session, 2023, mod-ified TEC, §34.015, by updating the term "accident" to "colli-sion." The proposed amendment to §61.1028 would implement HB 2190 by using the term "collision" throughout the rule. In addition, the proposed amendment to §61.1028(a) would re-define the term "motor bus" in alignment with definitions i
	charter schools report accidents in which the district's or charter school's buses are involved, in accordance with Texas Educa-tion Code (TEC), §34.015. HB 2190, 88th Texas Legislature, Regular Session, 2023, mod-ified TEC, §34.015, by updating the term "accident" to "colli-sion." The proposed amendment to §61.1028 would implement HB 2190 by using the term "collision" throughout the rule. In addition, the proposed amendment to §61.1028(a) would re-define the term "motor bus" in alignment with definitions i
	charter schools report accidents in which the district's or charter school's buses are involved, in accordance with Texas Educa-tion Code (TEC), §34.015. HB 2190, 88th Texas Legislature, Regular Session, 2023, mod-ified TEC, §34.015, by updating the term "accident" to "colli-sion." The proposed amendment to §61.1028 would implement HB 2190 by using the term "collision" throughout the rule. In addition, the proposed amendment to §61.1028(a) would re-define the term "motor bus" in alignment with definitions i
	A request for a public hearing on the proposal submitted under the Administrative Procedure Act must be received by the commissioner of education not more than 14 calen-dar days after notice of the proposal has been published in the Texas Register on June 10, 2024. A form for sub-mitting public comments is available on the TEA website at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-tion_Rules/. STATUTORY AUTHORITY. The amendment is proposed under Te
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	on routes to and from school. The term does not include a chartered bus, a bus operated by a mass transit authority, a school bus, or a multifunction school activity bus. (5) School bus--In accordance with Texas Transportation Code, §541.201, a school bus is a motor vehicle that was manufac-tured in compliance with the Federal Motor Vehicle Safety Standards (FMVSS) for school buses in effect on the date of manufacture and that is used to transport preprimary, primary, or secondary students on a route to or 
	on routes to and from school. The term does not include a chartered bus, a bus operated by a mass transit authority, a school bus, or a multifunction school activity bus. (5) School bus--In accordance with Texas Transportation Code, §541.201, a school bus is a motor vehicle that was manufac-tured in compliance with the Federal Motor Vehicle Safety Standards (FMVSS) for school buses in effect on the date of manufacture and that is used to transport preprimary, primary, or secondary students on a route to or 

	or charter school personnel, students, or a combination of personnel and students; or (B) the bus was driven by a school district or charter school employee or by an employee of the school district's or charter school's bus contractor with no passengers on board and the collision [accident] involved a [collision with a] pedestrian. (3) A school district or open-enrollment charter school shall not report a bus collision [accident] involving a school bus, a multifunction school activity bus, a school activity
	or charter school personnel, students, or a combination of personnel and students; or (B) the bus was driven by a school district or charter school employee or by an employee of the school district's or charter school's bus contractor with no passengers on board and the collision [accident] involved a [collision with a] pedestrian. (3) A school district or open-enrollment charter school shall not report a bus collision [accident] involving a school bus, a multifunction school activity bus, a school activity


	language for PE substitutions to align with the reduction in the number of high school PE courses. At the November 2021 SBOE meeting, the board approved for second reading and final adoption revised CTE TEKS, which have historically been codified in 19 TAC Chapter 130. To accommodate the addition of these new courses and future courses, the SBOE took action to begin moving the CTE TEKS in Chapter 130 to existing 19 TAC Chapter 127, Texas Essential Knowledge and Skills for Career Development, and to rename t
	language for PE substitutions to align with the reduction in the number of high school PE courses. At the November 2021 SBOE meeting, the board approved for second reading and final adoption revised CTE TEKS, which have historically been codified in 19 TAC Chapter 130. To accommodate the addition of these new courses and future courses, the SBOE took action to begin moving the CTE TEKS in Chapter 130 to existing 19 TAC Chapter 127, Texas Essential Knowledge and Skills for Career Development, and to rename t
	TAKINGS IMPACT ASSESSMENT: The proposal does not im-pose a burden on private real property and, therefore, does not constitute a taking under Texas Government Code, §2007.043. GOVERNMENT GROWTH IMPACT: Texas Education Agency (TEA) staff prepared a Government Growth Impact Statement assessment for this proposed rulemaking. During the first five years the proposed rulemaking would be in effect, it would ex-pand an existing regulation by adding language regarding en-dorsements to reflect the updated programs o



	§74.12. Foundation High School Program. (a) (No change.) (b) Core courses. A student must demonstrate proficiency in the following. (1) -(5) (No change.) (6) Physical education--one credit. (A) The required credit may be selected from one full credit or a combination of two half credits from two different courses from [any combination of] the following [one-half to one credit] courses: (i) Lifetime Fitness and Wellness Pursuits; (ii) Lifetime Recreation and Outdoor Pursuits; and (iii) Skill-Based Lifetime A
	§74.12. Foundation High School Program. (a) (No change.) (b) Core courses. A student must demonstrate proficiency in the following. (1) -(5) (No change.) (6) Physical education--one credit. (A) The required credit may be selected from one full credit or a combination of two half credits from two different courses from [any combination of] the following [one-half to one credit] courses: (i) Lifetime Fitness and Wellness Pursuits; (ii) Lifetime Recreation and Outdoor Pursuits; and (iii) Skill-Based Lifetime A
	§74.12. Foundation High School Program. (a) (No change.) (b) Core courses. A student must demonstrate proficiency in the following. (1) -(5) (No change.) (6) Physical education--one credit. (A) The required credit may be selected from one full credit or a combination of two half credits from two different courses from [any combination of] the following [one-half to one credit] courses: (i) Lifetime Fitness and Wellness Pursuits; (ii) Lifetime Recreation and Outdoor Pursuits; and (iii) Skill-Based Lifetime A
	(F) Credit may not be earned more than once for the courses [any course] identified in subparagraph (A)(i) and (iii) [(A)] of this paragraph. Credit may not be earned more than twice for the course identified in subparagraph (A)(ii) of this paragraph. No more than four substitution credits may be earned through any combination of substitutions allowed in subparagraphs (B)-(D) of this paragraph. (G) A student who is unable to participate in physical activity due to disability or illness may substitute an aca
	(F) Credit may not be earned more than once for the courses [any course] identified in subparagraph (A)(i) and (iii) [(A)] of this paragraph. Credit may not be earned more than twice for the course identified in subparagraph (A)(ii) of this paragraph. No more than four substitution credits may be earned through any combination of substitutions allowed in subparagraphs (B)-(D) of this paragraph. (G) A student who is unable to participate in physical activity due to disability or illness may substitute an aca
	(F) Credit may not be earned more than once for the courses [any course] identified in subparagraph (A)(i) and (iii) [(A)] of this paragraph. Credit may not be earned more than twice for the course identified in subparagraph (A)(ii) of this paragraph. No more than four substitution credits may be earned through any combination of substitutions allowed in subparagraphs (B)-(D) of this paragraph. (G) A student who is unable to participate in physical activity due to disability or illness may substitute an aca



	(D) four credits in science by successfully completing chemistry, physics, and two additional science courses by selecting courses from subsection (e)(6) of this section; or (E) in addition to Algebra II, chemistry, and physics, a coherent sequence of three additional credits from no more than two of the categories or disciplines represented by subparagraphs (A), (B), (C), and (D) of this paragraph. (2) Business and industry. Students who entered high school prior to the 2022-2023 school year [A student] ma
	(D) four credits in science by successfully completing chemistry, physics, and two additional science courses by selecting courses from subsection (e)(6) of this section; or (E) in addition to Algebra II, chemistry, and physics, a coherent sequence of three additional credits from no more than two of the categories or disciplines represented by subparagraphs (A), (B), (C), and (D) of this paragraph. (2) Business and industry. Students who entered high school prior to the 2022-2023 school year [A student] ma
	(D) four credits in science by successfully completing chemistry, physics, and two additional science courses by selecting courses from subsection (e)(6) of this section; or (E) in addition to Algebra II, chemistry, and physics, a coherent sequence of three additional credits from no more than two of the categories or disciplines represented by subparagraphs (A), (B), (C), and (D) of this paragraph. (2) Business and industry. Students who entered high school prior to the 2022-2023 school year [A student] ma


	(C) four English credits by selecting courses from Chapter 110 of this title to include three levels in one of the following areas: (i) public speaking; [or] (ii) debate; [or] (iii) advanced broadcast journalism; [or] (iv) advanced journalism: newspaper; [or] (v) advanced journalism: yearbook; or (vi) advanced journalism: literary magazine; or (D) a coherent sequence of four credits from subpara-graph (A), (B), or (C) of this paragraph. (3) Public services. Students who entered high school prior to the 2022
	(C) four English credits by selecting courses from Chapter 110 of this title to include three levels in one of the following areas: (i) public speaking; [or] (ii) debate; [or] (iii) advanced broadcast journalism; [or] (iv) advanced journalism: newspaper; [or] (v) advanced journalism: yearbook; or (vi) advanced journalism: literary magazine; or (D) a coherent sequence of four credits from subpara-graph (A), (B), or (C) of this paragraph. (3) Public services. Students who entered high school prior to the 2022
	(C) four English credits by selecting courses from Chapter 110 of this title to include three levels in one of the following areas: (i) public speaking; [or] (ii) debate; [or] (iii) advanced broadcast journalism; [or] (iv) advanced journalism: newspaper; [or] (v) advanced journalism: yearbook; or (vi) advanced journalism: literary magazine; or (D) a coherent sequence of four credits from subpara-graph (A), (B), or (C) of this paragraph. (3) Public services. Students who entered high school prior to the 2022



	(vi) geospatial engineering and land surveying; (vii) mechanical and aerospace engineering; (viii) networking systems; (ix) nursing science; (x) programming and software development; (xi) renewable energy; (xii) robotics and automation technology; or (xiii) web development; (B) three credits in mathematics by successfully com-pleting Algebra II and two additional mathematics courses for which Algebra II is a prerequisite by selecting courses from subsection (e)(2) of this section; (C) four credits in scienc
	(vi) geospatial engineering and land surveying; (vii) mechanical and aerospace engineering; (viii) networking systems; (ix) nursing science; (x) programming and software development; (xi) renewable energy; (xii) robotics and automation technology; or (xiii) web development; (B) three credits in mathematics by successfully com-pleting Algebra II and two additional mathematics courses for which Algebra II is a prerequisite by selecting courses from subsection (e)(2) of this section; (C) four credits in scienc
	(vi) geospatial engineering and land surveying; (vii) mechanical and aerospace engineering; (viii) networking systems; (ix) nursing science; (x) programming and software development; (xi) renewable energy; (xii) robotics and automation technology; or (xiii) web development; (B) three credits in mathematics by successfully com-pleting Algebra II and two additional mathematics courses for which Algebra II is a prerequisite by selecting courses from subsection (e)(2) of this section; (C) four credits in scienc
	(vi) geospatial engineering and land surveying; (vii) mechanical and aerospace engineering; (viii) networking systems; (ix) nursing science; (x) programming and software development; (xi) renewable energy; (xii) robotics and automation technology; or (xiii) web development; (B) three credits in mathematics by successfully com-pleting Algebra II and two additional mathematics courses for which Algebra II is a prerequisite by selecting courses from subsection (e)(2) of this section; (C) four credits in scienc

	(xx) environmental and natural resources; (xxi) food science and technology; (xxii) graphic design and interactive media; (xxiii) HVAC and sheet metal; (xxiv) industrial maintenance; (xxv) information technology support and services; (xxvi) lodging and resort management; (xxvii) manufacturing technology; (xxviii) maritime; (xxix) marketing and sales; (xxx) masonry; (xxxi) oil and gas exploration and production; (xxxii) plant science; (xxxiii) plumbing and pipefitting; (xxxiv) printing and imaging; (xxxv) re
	(xx) environmental and natural resources; (xxi) food science and technology; (xxii) graphic design and interactive media; (xxiii) HVAC and sheet metal; (xxiv) industrial maintenance; (xxv) information technology support and services; (xxvi) lodging and resort management; (xxvii) manufacturing technology; (xxviii) maritime; (xxix) marketing and sales; (xxx) masonry; (xxxi) oil and gas exploration and production; (xxxii) plant science; (xxxiii) plumbing and pipefitting; (xxxiv) printing and imaging; (xxxv) re


	(D) a coherent sequence of four credits from subpara-graph (A), (B), or (C) of this paragraph. (8) Public services. Students who entered high school in the 2022-2023 school year or later may earn a public services endorse-ment by completing the requirements specified in subsection (e) of this section and: (A) courses required to be designated a CTE completer in one of the following TEA-approved programs of study related to public services: (i) biomedical science, if the mathematics and sci-ence requirements
	(D) a coherent sequence of four credits from subpara-graph (A), (B), or (C) of this paragraph. (8) Public services. Students who entered high school in the 2022-2023 school year or later may earn a public services endorse-ment by completing the requirements specified in subsection (e) of this section and: (A) courses required to be designated a CTE completer in one of the following TEA-approved programs of study related to public services: (i) biomedical science, if the mathematics and sci-ence requirements
	(D) a coherent sequence of four credits from subpara-graph (A), (B), or (C) of this paragraph. (8) Public services. Students who entered high school in the 2022-2023 school year or later may earn a public services endorse-ment by completing the requirements specified in subsection (e) of this section and: (A) courses required to be designated a CTE completer in one of the following TEA-approved programs of study related to public services: (i) biomedical science, if the mathematics and sci-ence requirements
	(D) a coherent sequence of four credits from subpara-graph (A), (B), or (C) of this paragraph. (8) Public services. Students who entered high school in the 2022-2023 school year or later may earn a public services endorse-ment by completing the requirements specified in subsection (e) of this section and: (A) courses required to be designated a CTE completer in one of the following TEA-approved programs of study related to public services: (i) biomedical science, if the mathematics and sci-ence requirements



	BACKGROUND INFORMATION AND JUSTIFICATION: Chap-ter 89, Subchapter A, provides rules for gifted and talented ed-ucation. HB 1525, 87th Texas Legislature, Regular Session, 2021, provided for a gifted and talented student allotment and es-tablished criteria for using the funds. The proposed revisions to Chapter 89, Subchapter A, would implement HB 1525 and cod-ify current program practices. Specifically, the following changes would be made. Section 89.1 would be amended to add new paragraph (6) to es-tablish t

	the requirements of HB 1525, 87th Texas Legislature, 2021, and clarify current expectations, practices, and requirements. The proposed rulemaking would not create or eliminate a gov-ernment program; would not require the creation of new em-ployee positions or elimination of existing employee positions; would not require an increase or decrease in future legislative appropriations to the agency; would not require an increase or decrease in fees paid to the agency; would not limit or repeal an existing regula
	the requirements of HB 1525, 87th Texas Legislature, 2021, and clarify current expectations, practices, and requirements. The proposed rulemaking would not create or eliminate a gov-ernment program; would not require the creation of new em-ployee positions or elimination of existing employee positions; would not require an increase or decrease in future legislative appropriations to the agency; would not require an increase or decrease in fees paid to the agency; would not limit or repeal an existing regula
	the requirements of HB 1525, 87th Texas Legislature, 2021, and clarify current expectations, practices, and requirements. The proposed rulemaking would not create or eliminate a gov-ernment program; would not require the creation of new em-ployee positions or elimination of existing employee positions; would not require an increase or decrease in future legislative appropriations to the agency; would not require an increase or decrease in fees paid to the agency; would not limit or repeal an existing regula
	(2) include assessment measures collected from multiple sources according to each area defined in the Texas State Plan for the Education of Gifted/Talented Students; (3) include data and procedures designed to ensure that stu-dents from all populations in the district have access to assessment and, if identified, services for the gifted/talented program; (4) provide for final selection of students to be made by a committee of at least three local district educators who have received training in the nature a
	(2) include assessment measures collected from multiple sources according to each area defined in the Texas State Plan for the Education of Gifted/Talented Students; (3) include data and procedures designed to ensure that stu-dents from all populations in the district have access to assessment and, if identified, services for the gifted/talented program; (4) provide for final selection of students to be made by a committee of at least three local district educators who have received training in the nature a
	(2) include assessment measures collected from multiple sources according to each area defined in the Texas State Plan for the Education of Gifted/Talented Students; (3) include data and procedures designed to ensure that stu-dents from all populations in the district have access to assessment and, if identified, services for the gifted/talented program; (4) provide for final selection of students to be made by a committee of at least three local district educators who have received training in the nature a



	(3) the board of trustees annually measures the perfor-mance of the district in providing gifted/talented services in alignment with the State Plan. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 6, 2024. TRD-202402003 Cristina de La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: June 16, 2024 For further information
	(3) the board of trustees annually measures the perfor-mance of the district in providing gifted/talented services in alignment with the State Plan. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 6, 2024. TRD-202402003 Cristina de La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: June 16, 2024 For further information

	P
	Link
	Link
	Link
	Link
	Link

	P
	Link
	Link

	years the proposal is in effect, there are no additional costs to state or local government required to comply with the proposal. LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local employment impact statement is required under Texas Government Code, §2001.022. SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-NITY IMPACT: The proposal has no direct adverse economic im-pact for small businesses, microbusinesses, or rural communi-ties; therefore, no regulatory flexibility a
	years the proposal is in effect, there are no additional costs to state or local government required to comply with the proposal. LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local employment impact statement is required under Texas Government Code, §2001.022. SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-NITY IMPACT: The proposal has no direct adverse economic im-pact for small businesses, microbusinesses, or rural communi-ties; therefore, no regulatory flexibility a
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	19 TAC §§112.10 -112.16 STATUTORY AUTHORITY. The repeals are proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation requirements; TEC, §28.002(a), which identifies the subjects of the required curriculum; and TEC, §28.002(c), which requires the SBOE to identify by rule the essential knowledge and skills of each subject in the required curriculum that all students should be able to demonstrate and that will be used in
	19 TAC §§112.10 -112.16 STATUTORY AUTHORITY. The repeals are proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation requirements; TEC, §28.002(a), which identifies the subjects of the required curriculum; and TEC, §28.002(c), which requires the SBOE to identify by rule the essential knowledge and skills of each subject in the required curriculum that all students should be able to demonstrate and that will be used in
	19 TAC §§112.10 -112.16 STATUTORY AUTHORITY. The repeals are proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation requirements; TEC, §28.002(a), which identifies the subjects of the required curriculum; and TEC, §28.002(c), which requires the SBOE to identify by rule the essential knowledge and skills of each subject in the required curriculum that all students should be able to demonstrate and that will be used in
	19 TAC §§112.10 -112.16 STATUTORY AUTHORITY. The repeals are proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation requirements; TEC, §28.002(a), which identifies the subjects of the required curriculum; and TEC, §28.002(c), which requires the SBOE to identify by rule the essential knowledge and skills of each subject in the required curriculum that all students should be able to demonstrate and that will be used in

	TRD-202402005 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: June 16, 2024 For further information, please call: (512) 475-1497 ♦ ♦ ♦ SUBCHAPTER C. HIGH SCHOOL 19 TAC §§112.31 -112.39 STATUTORY AUTHORITY. The repeals are proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation requirements; TEC, §28.002(a), which identifies the subjects of the required curr
	TRD-202402005 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: June 16, 2024 For further information, please call: (512) 475-1497 ♦ ♦ ♦ SUBCHAPTER C. HIGH SCHOOL 19 TAC §§112.31 -112.39 STATUTORY AUTHORITY. The repeals are proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation requirements; TEC, §28.002(a), which identifies the subjects of the required curr


	Grade 8 technology applications and related implementation lan-guage that will be superseded by 19 TAC §§126.1 -126.3, 126.8 -126.10, and 126.17 -126.19 beginning with the 2024-2025 school year. BACKGROUND INFORMATION AND JUSTIFICATION: In accordance with statutory requirements that the SBOE identify by rule the essential knowledge and skills of each subject in the required curriculum, the SBOE follows a board-approved cycle to review and revise the essential knowledge and skills for each subject. Technolog
	Grade 8 technology applications and related implementation lan-guage that will be superseded by 19 TAC §§126.1 -126.3, 126.8 -126.10, and 126.17 -126.19 beginning with the 2024-2025 school year. BACKGROUND INFORMATION AND JUSTIFICATION: In accordance with statutory requirements that the SBOE identify by rule the essential knowledge and skills of each subject in the required curriculum, the SBOE follows a board-approved cycle to review and revise the essential knowledge and skills for each subject. Technolog
	its applicability; and would not positively or adversely affect the state's economy. PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has determined that for each year of the first five years the proposal is in effect, the public benefit anticipated as a result of enforc-ing the proposal would be to remove the TEKS for elementary and middle school technology applications that would be super-seded by 19 TAC §§126.1 -126.3, 126.8 -126.10, and 126.17 -126.19 beginning with the 2024-2025 school year. There is n
	its applicability; and would not positively or adversely affect the state's economy. PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has determined that for each year of the first five years the proposal is in effect, the public benefit anticipated as a result of enforc-ing the proposal would be to remove the TEKS for elementary and middle school technology applications that would be super-seded by 19 TAC §§126.1 -126.3, 126.8 -126.10, and 126.17 -126.19 beginning with the 2024-2025 school year. There is n



	SUBCHAPTER B. MIDDLE SCHOOL 19 TAC §§126.13 -126.16 STATUTORY AUTHORITY. The repeals are proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation requirements; TEC, §28.002(a), which identifies the subjects of the required curriculum; and TEC, §28.002(c), which requires the SBOE to identify by rule the essential knowledge and skills of each subject in the required curriculum that all students should be able to demonstr
	SUBCHAPTER B. MIDDLE SCHOOL 19 TAC §§126.13 -126.16 STATUTORY AUTHORITY. The repeals are proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation requirements; TEC, §28.002(a), which identifies the subjects of the required curriculum; and TEC, §28.002(c), which requires the SBOE to identify by rule the essential knowledge and skills of each subject in the required curriculum that all students should be able to demonstr
	SUBCHAPTER B. MIDDLE SCHOOL 19 TAC §§126.13 -126.16 STATUTORY AUTHORITY. The repeals are proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation requirements; TEC, §28.002(a), which identifies the subjects of the required curriculum; and TEC, §28.002(c), which requires the SBOE to identify by rule the essential knowledge and skills of each subject in the required curriculum that all students should be able to demonstr
	SUBCHAPTER B. MIDDLE SCHOOL 19 TAC §§126.13 -126.16 STATUTORY AUTHORITY. The repeals are proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation requirements; TEC, §28.002(a), which identifies the subjects of the required curriculum; and TEC, §28.002(c), which requires the SBOE to identify by rule the essential knowledge and skills of each subject in the required curriculum that all students should be able to demonstr

	rule the essential knowledge and skills of each subject in the re-quired curriculum, the SBOE follows a board-approved cycle to review and revise the essential knowledge and skills for each subject. The TEKS for courses associated with 14 CTE career clusters are codified by subchapter in 19 TAC Chapters 127 and 130. In December 2020, the SBOE began initial steps to prepare for the review and revision of CTE courses in programs of study for the education and training; health science; and science, tech-nology
	rule the essential knowledge and skills of each subject in the re-quired curriculum, the SBOE follows a board-approved cycle to review and revise the essential knowledge and skills for each subject. The TEKS for courses associated with 14 CTE career clusters are codified by subchapter in 19 TAC Chapters 127 and 130. In December 2020, the SBOE began initial steps to prepare for the review and revision of CTE courses in programs of study for the education and training; health science; and science, tech-nology
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	rule the essential knowledge and skills of each subject in the re-quired curriculum, the SBOE follows a board-approved cycle to review and revise the essential knowledge and skills for each subject. The TEKS for courses associated with 14 CTE career clusters are codified by subchapter in 19 TAC Chapters 127 and 130. In December 2020, the SBOE began initial steps to prepare for the review and revision of CTE courses in programs of study for the education and training; health science; and science, tech-nology


	not increase or decrease the number of individuals subject to its applicability; and would not positively or adversely affect the state's economy. PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has determined that for each year of the first five years the proposal is in effect, the public benefit anticipated as a result of enforcing the proposal would be to remove the TEKS and related implementation language that will be superseded by 19 TAC §§127.19 -127.22, 127.323, 127.417, 127.420, 127.422 -127.424, 1



	Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: June 16, 2024 For further information, please call: (512) 475-1497 ♦ ♦ ♦ SUBCHAPTER G. EDUCATION AND TRAINING 19 TAC §127.309, §127.311 STATUTORY AUTHORITY. The repeals are proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation requirements; TEC, §28.002(a), which identifies the subjects of the required curri
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	Filed with the Office of the Secretary of State on May 6, 2024. TRD-202402011 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: June 16, 2024 For further information, please call: (512) 475-1497 ♦ ♦ ♦ SUBCHAPTER J. HOSPITALITY AND TOURISM 19 TAC §127.468, §127.473 STATUTORY AUTHORITY. The repeals are proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation req
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	§127.742. Implementation of Texas Essential Knowledge and Skills for Science, Technology, Engineering, and Mathematics, Adopted 2015. §127.743. Principles of Applied Engineering (One Credit), Adopted 2015. §127.751. Engineering Design and Presentation I (One Credit), Adopted 2015. §127.752. Engineering Design and Presentation II (Two Credits), Adopted 2015. §127.762. Computer Science I (One Credit). §127.763. Computer Science II (One Credit). The agency certifies that legal counsel has reviewed the pro-posa
	§127.742. Implementation of Texas Essential Knowledge and Skills for Science, Technology, Engineering, and Mathematics, Adopted 2015. §127.743. Principles of Applied Engineering (One Credit), Adopted 2015. §127.751. Engineering Design and Presentation I (One Credit), Adopted 2015. §127.752. Engineering Design and Presentation II (Two Credits), Adopted 2015. §127.762. Computer Science I (One Credit). §127.763. Computer Science II (One Credit). The agency certifies that legal counsel has reviewed the pro-posa
	§127.742. Implementation of Texas Essential Knowledge and Skills for Science, Technology, Engineering, and Mathematics, Adopted 2015. §127.743. Principles of Applied Engineering (One Credit), Adopted 2015. §127.751. Engineering Design and Presentation I (One Credit), Adopted 2015. §127.752. Engineering Design and Presentation II (Two Credits), Adopted 2015. §127.762. Computer Science I (One Credit). §127.763. Computer Science II (One Credit). The agency certifies that legal counsel has reviewed the pro-posa

	§127.275 and §127.318 beginning with the 2024-2025 school year. FISCAL IMPACT: Monica Martinez, associate commissioner for standards and programs, has determined that for the first five years the proposal is in effect, there are no additional costs to state or local government required to comply with the proposal. LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local employment impact statement is required under Texas Government Code, §2001.022. SMALL BUSINESS, MICROBUSIN
	by the commissioner of education not more than 14 calendar days after notice of the proposal has been published in the Texas Register on May 17, 2024. SUBCHAPTER J. HUMAN SERVICES 19 TAC §130.278 STATUTORY AUTHORITY. The repeal is proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and gradu-ation requirements; TEC, §28.002(a), which identifies the sub-jects of the required curriculum; and TEC, §28.002(c), which re-quires the SB
	by the commissioner of education not more than 14 calendar days after notice of the proposal has been published in the Texas Register on May 17, 2024. SUBCHAPTER J. HUMAN SERVICES 19 TAC §130.278 STATUTORY AUTHORITY. The repeal is proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and gradu-ation requirements; TEC, §28.002(a), which identifies the sub-jects of the required curriculum; and TEC, §28.002(c), which re-quires the SB



	TITLE 22. EXAMINING BOARDS PART 35. TEXAS STATE BOARD OF EXAMINERS OF MARRIAGE AND FAMILY THERAPISTS CHAPTER 801. LICENSURE AND REGULATION OF MARRIAGE AND FAMILY THERAPISTS SUBCHAPTER C. APPLICATIONS AND LICENSING 22 TAC §801.143 The Texas Behavioral Health Executive Council proposes amendments to §801.143, relating to Supervisor Requirements. Overview and Explanation of the Proposed Rule. The proposed amendments are intended to set equitable requirements for achieving supervisor status; to standardize prov
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	TITLE 22. EXAMINING BOARDS PART 35. TEXAS STATE BOARD OF EXAMINERS OF MARRIAGE AND FAMILY THERAPISTS CHAPTER 801. LICENSURE AND REGULATION OF MARRIAGE AND FAMILY THERAPISTS SUBCHAPTER C. APPLICATIONS AND LICENSING 22 TAC §801.143 The Texas Behavioral Health Executive Council proposes amendments to §801.143, relating to Supervisor Requirements. Overview and Explanation of the Proposed Rule. The proposed amendments are intended to set equitable requirements for achieving supervisor status; to standardize prov

	Requirement for Rules Increasing Costs to Regulated Persons. The proposed rule does not impose any new or additional costs to regulated persons, state agencies, special districts, or local governments; therefore, pursuant to §2001.0045 of the Tex. Gov't Code, no repeal or amendment of another rule is required to offset any increased costs. Additionally, no repeal or amendment of another rule is required because the proposed rule is necessary to protect the health, safety, and welfare of the residents of thi
	Requirement for Rules Increasing Costs to Regulated Persons. The proposed rule does not impose any new or additional costs to regulated persons, state agencies, special districts, or local governments; therefore, pursuant to §2001.0045 of the Tex. Gov't Code, no repeal or amendment of another rule is required to offset any increased costs. Additionally, no repeal or amendment of another rule is required because the proposed rule is necessary to protect the health, safety, and welfare of the residents of thi
	Requirement for Rules Increasing Costs to Regulated Persons. The proposed rule does not impose any new or additional costs to regulated persons, state agencies, special districts, or local governments; therefore, pursuant to §2001.0045 of the Tex. Gov't Code, no repeal or amendment of another rule is required to offset any increased costs. Additionally, no repeal or amendment of another rule is required because the proposed rule is necessary to protect the health, safety, and welfare of the residents of thi
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	The Executive Council also proposes this rule in compliance with §507.153 of the Tex. Occ. Code. The Executive Council may not propose and adopt a rule regarding the qualifications neces-sary to obtain a license; the scope of practice, standards of care, and ethical practice for a profession; continuing education re-quirements; or a schedule of sanctions unless the rule has been proposed by the applicable board for the profession. In this in-stance, the underlying board has proposed this rule to the Ex-ecut
	(2) proof of council approval of the Supervisory Agree-ment Form; (3) a record of all locations at which the LMFT Associate will practice; (4) a dated and signed record of each supervision confer-ence with the LMFT Associate's total number of hours of supervised experience, direct client contact hours, and direct client contact hours with couples or families accumulated up to the date of the conference; (5) an established plan for the custody and control of the records of supervision for each LMFT Associate
	(2) proof of council approval of the Supervisory Agree-ment Form; (3) a record of all locations at which the LMFT Associate will practice; (4) a dated and signed record of each supervision confer-ence with the LMFT Associate's total number of hours of supervised experience, direct client contact hours, and direct client contact hours with couples or families accumulated up to the date of the conference; (5) an established plan for the custody and control of the records of supervision for each LMFT Associate
	(2) proof of council approval of the Supervisory Agree-ment Form; (3) a record of all locations at which the LMFT Associate will practice; (4) a dated and signed record of each supervision confer-ence with the LMFT Associate's total number of hours of supervised experience, direct client contact hours, and direct client contact hours with couples or families accumulated up to the date of the conference; (5) an established plan for the custody and control of the records of supervision for each LMFT Associate




	(k) Supervision of an LMFT Associate without being currently approved as a supervisor is grounds for disciplinary action. (l) The LMFT Associate may compensate the supervisor for time spent in supervision if the supervision is not part of the supervisor's responsibilities as a paid employee of an agency, institution, clinic, or other business entity. (m) At a minimum, the 40-hour continuing education course in clinical supervision, referenced in subsection (a)(3)(B) of this rule, must meet each of the follo
	(k) Supervision of an LMFT Associate without being currently approved as a supervisor is grounds for disciplinary action. (l) The LMFT Associate may compensate the supervisor for time spent in supervision if the supervision is not part of the supervisor's responsibilities as a paid employee of an agency, institution, clinic, or other business entity. (m) At a minimum, the 40-hour continuing education course in clinical supervision, referenced in subsection (a)(3)(B) of this rule, must meet each of the follo
	(k) Supervision of an LMFT Associate without being currently approved as a supervisor is grounds for disciplinary action. (l) The LMFT Associate may compensate the supervisor for time spent in supervision if the supervision is not part of the supervisor's responsibilities as a paid employee of an agency, institution, clinic, or other business entity. (m) At a minimum, the 40-hour continuing education course in clinical supervision, referenced in subsection (a)(3)(B) of this rule, must meet each of the follo
	(k) Supervision of an LMFT Associate without being currently approved as a supervisor is grounds for disciplinary action. (l) The LMFT Associate may compensate the supervisor for time spent in supervision if the supervision is not part of the supervisor's responsibilities as a paid employee of an agency, institution, clinic, or other business entity. (m) At a minimum, the 40-hour continuing education course in clinical supervision, referenced in subsection (a)(3)(B) of this rule, must meet each of the follo
	(k) Supervision of an LMFT Associate without being currently approved as a supervisor is grounds for disciplinary action. (l) The LMFT Associate may compensate the supervisor for time spent in supervision if the supervision is not part of the supervisor's responsibilities as a paid employee of an agency, institution, clinic, or other business entity. (m) At a minimum, the 40-hour continuing education course in clinical supervision, referenced in subsection (a)(3)(B) of this rule, must meet each of the follo


	neglect, domestic violence, crisis prevention, and crisis or disas-ter response. Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-tive Council, has determined that for the first five-year period the proposed rule is in effect, there will be no additional estimated cost, reduction in costs, or loss or increase in revenue to the state or local governments as a result of enforcing or administering the rule. Additionally, Mr. Spinks has determined that enforcing or administering the rule does not 
	neglect, domestic violence, crisis prevention, and crisis or disas-ter response. Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-tive Council, has determined that for the first five-year period the proposed rule is in effect, there will be no additional estimated cost, reduction in costs, or loss or increase in revenue to the state or local governments as a result of enforcing or administering the rule. Additionally, Mr. Spinks has determined that enforcing or administering the rule does not 


	Takings Impact Assessment. Mr. Spinks has determined that there are no private real property interests affected by the pro-posed rule. Thus, the Executive Council is not required to pre-pare a takings impact assessment pursuant to §2007.043 of the Tex. Gov't Code. Request for Public Comments. Comments on the proposed rule may be submitted by mail to Brenda Skiff, Executive Assistant, Texas Behavioral Health Executive Council, 1801 Congress Ave., Ste. 7.300, Austin, Texas 78701 or via https://www.bhec.texas.
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	cultural diversity or competency. Additionally, effective September 1, 2024, the 30 hours of continuing education must also include 1 hour of continuing education in crisis management. (2) A licensee may carry forward to the next renewal pe-riod, a maximum of 10 hours accrued during the current renewal period if those hours are not needed for renewal. (b) Special Continuing Education Requirements. The special continuing education requirements set out in this subsection may be counted toward the minimum cont
	cultural diversity or competency. Additionally, effective September 1, 2024, the 30 hours of continuing education must also include 1 hour of continuing education in crisis management. (2) A licensee may carry forward to the next renewal pe-riod, a maximum of 10 hours accrued during the current renewal period if those hours are not needed for renewal. (b) Special Continuing Education Requirements. The special continuing education requirements set out in this subsection may be counted toward the minimum cont


	(4) Multiple instances or occurrences of a continuing edu-cation activity may not be claimed for the same renewal period. (f) Licensees must obtain at least fifty percent of their contin-uing education hours from one or more of the following providers: (1) an international, national, regional, state, or local asso-ciation of medical, mental, or behavioral health professionals; (2) public school districts, charter schools, or education service centers; (3) city, county, state, or federal governmental entitie
	(4) Multiple instances or occurrences of a continuing edu-cation activity may not be claimed for the same renewal period. (f) Licensees must obtain at least fifty percent of their contin-uing education hours from one or more of the following providers: (1) an international, national, regional, state, or local asso-ciation of medical, mental, or behavioral health professionals; (2) public school districts, charter schools, or education service centers; (3) city, county, state, or federal governmental entitie
	(4) Multiple instances or occurrences of a continuing edu-cation activity may not be claimed for the same renewal period. (f) Licensees must obtain at least fifty percent of their contin-uing education hours from one or more of the following providers: (1) an international, national, regional, state, or local asso-ciation of medical, mental, or behavioral health professionals; (2) public school districts, charter schools, or education service centers; (3) city, county, state, or federal governmental entitie
	(4) Multiple instances or occurrences of a continuing edu-cation activity may not be claimed for the same renewal period. (f) Licensees must obtain at least fifty percent of their contin-uing education hours from one or more of the following providers: (1) an international, national, regional, state, or local asso-ciation of medical, mental, or behavioral health professionals; (2) public school districts, charter schools, or education service centers; (3) city, county, state, or federal governmental entitie
	(4) Multiple instances or occurrences of a continuing edu-cation activity may not be claimed for the same renewal period. (f) Licensees must obtain at least fifty percent of their contin-uing education hours from one or more of the following providers: (1) an international, national, regional, state, or local asso-ciation of medical, mental, or behavioral health professionals; (2) public school districts, charter schools, or education service centers; (3) city, county, state, or federal governmental entitie


	(j) Licensees shall maintain proof of continuing education compliance for a minimum of 3 years after the applicable renewal period. (k) Subsection (f) of this rule is effective January 1, 2024. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 1, 2024. TRD-202401944 Darrel D. Spinks Executive Director Texas State Board of Examiners of Marriage and Family Therapists E

	ing the Texas Administrative Code by removing or updating ob-solete provisions, as well as ensuring that DWC's rules conform to Labor Code §402.062 and are current and accurate, which promotes transparent and efficient regulation. Deputy Commissioner Landrum expects that the proposed amendments will not increase the cost to comply with Labor Code §402.062 because they do not impose requirements beyond those in the statute. Labor Code §402.062 permits DWC to accept gifts, grants, or donations as provided by 
	ing the Texas Administrative Code by removing or updating ob-solete provisions, as well as ensuring that DWC's rules conform to Labor Code §402.062 and are current and accurate, which promotes transparent and efficient regulation. Deputy Commissioner Landrum expects that the proposed amendments will not increase the cost to comply with Labor Code §402.062 because they do not impose requirements beyond those in the statute. Labor Code §402.062 permits DWC to accept gifts, grants, or donations as provided by 
	REQUEST FOR PUBLIC COMMENT. DWC will consider any written comments on the proposal that DWC receives no later than 5:00 p.m., Central time, on June 17, 2024. Send your comments to RuleComments@tdi.texas.gov; or to Texas De-partment of Insurance, Division of Workers' Compensation, Le-gal Services, MC-LS, P.O. Box 12050, Austin, Texas 78711-2050. To request a public hearing on the proposal, submit a re-quest before the end of the comment period to RuleCom-ments@tdi.texas.gov; or to Texas Department of Insuran
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	[(4) The Executive Director may accept all other grants on behalf of the Commission and shall report all accepted grants to the Commissioners.] [(b) The acceptance or acknowledgment of a gift, grant, or do-nation made in accordance with subsection (a)(1) or (a)(3) of this sec-tion must be reflected in the minutes of the public meeting at which the gift, grant, or donation was accepted or acknowledged. The minutes must include the name of the donor/grantor; a description of the gift, grant, or donation; and 
	[(4) The Executive Director may accept all other grants on behalf of the Commission and shall report all accepted grants to the Commissioners.] [(b) The acceptance or acknowledgment of a gift, grant, or do-nation made in accordance with subsection (a)(1) or (a)(3) of this sec-tion must be reflected in the minutes of the public meeting at which the gift, grant, or donation was accepted or acknowledged. The minutes must include the name of the donor/grantor; a description of the gift, grant, or donation; and 
	[(4) The Executive Director may accept all other grants on behalf of the Commission and shall report all accepted grants to the Commissioners.] [(b) The acceptance or acknowledgment of a gift, grant, or do-nation made in accordance with subsection (a)(1) or (a)(3) of this sec-tion must be reflected in the minutes of the public meeting at which the gift, grant, or donation was accepted or acknowledged. The minutes must include the name of the donor/grantor; a description of the gift, grant, or donation; and 
	[(4) The Executive Director may accept all other grants on behalf of the Commission and shall report all accepted grants to the Commissioners.] [(b) The acceptance or acknowledgment of a gift, grant, or do-nation made in accordance with subsection (a)(1) or (a)(3) of this sec-tion must be reflected in the minutes of the public meeting at which the gift, grant, or donation was accepted or acknowledged. The minutes must include the name of the donor/grantor; a description of the gift, grant, or donation; and 


	SUBCHAPTER B. PUBLIC PROCUREMENT AUTHORITY AND ORGANIZATION DIVISION 3. CONTRACT MANAGEMENT GUIDE AND TRAINING 34 TAC §20.133 The Comptroller of Public Accounts proposes to amend §20.133, concerning training and certification program. The comptroller amends this section to assist state agencies so that they may fulfill their purchasing functions and contract devel-opment obligations. The comptroller is responding to the work-force shortage in this career field. Many state agencies rely on contractors and te
	SUBCHAPTER B. PUBLIC PROCUREMENT AUTHORITY AND ORGANIZATION DIVISION 3. CONTRACT MANAGEMENT GUIDE AND TRAINING 34 TAC §20.133 The Comptroller of Public Accounts proposes to amend §20.133, concerning training and certification program. The comptroller amends this section to assist state agencies so that they may fulfill their purchasing functions and contract devel-opment obligations. The comptroller is responding to the work-force shortage in this career field. Many state agencies rely on contractors and te
	SUBCHAPTER B. PUBLIC PROCUREMENT AUTHORITY AND ORGANIZATION DIVISION 3. CONTRACT MANAGEMENT GUIDE AND TRAINING 34 TAC §20.133 The Comptroller of Public Accounts proposes to amend §20.133, concerning training and certification program. The comptroller amends this section to assist state agencies so that they may fulfill their purchasing functions and contract devel-opment obligations. The comptroller is responding to the work-force shortage in this career field. Many state agencies rely on contractors and te

	The current cost of the Texas Certified Contract Developer and Texas Certified Contract Manager courses are both $435. There is also a certification renewal fee of $50 and requirement for con-tinuing education hours, and a fee for the CTCD certification exam of $120, if paying with a Money Order, Check or Credit Card and $130, if paying with a Purchase Order. It is anticipated that there would be at least one but not more than 1000 contrac-tors seeking such credentialing. You may submit comments on the prop
	The current cost of the Texas Certified Contract Developer and Texas Certified Contract Manager courses are both $435. There is also a certification renewal fee of $50 and requirement for con-tinuing education hours, and a fee for the CTCD certification exam of $120, if paying with a Money Order, Check or Credit Card and $130, if paying with a Purchase Order. It is anticipated that there would be at least one but not more than 1000 contrac-tors seeking such credentialing. You may submit comments on the prop
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	(5) Contractor--For purposes of this section, a person other than a state agency employee retained by a state agency to perform purchasing or contract development functions. (c) Training required. (1) Purchasing requirements. A state agency employee or contractor must complete the division's Texas Purchasing Course to en-gage in purchasing functions on behalf of a state agency if the employee or contractor: (A) has the job title of "purchaser"; (B) performs purchasing functions as 15% or more of their job f
	(5) Contractor--For purposes of this section, a person other than a state agency employee retained by a state agency to perform purchasing or contract development functions. (c) Training required. (1) Purchasing requirements. A state agency employee or contractor must complete the division's Texas Purchasing Course to en-gage in purchasing functions on behalf of a state agency if the employee or contractor: (A) has the job title of "purchaser"; (B) performs purchasing functions as 15% or more of their job f
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	(5) Contractor--For purposes of this section, a person other than a state agency employee retained by a state agency to perform purchasing or contract development functions. (c) Training required. (1) Purchasing requirements. A state agency employee or contractor must complete the division's Texas Purchasing Course to en-gage in purchasing functions on behalf of a state agency if the employee or contractor: (A) has the job title of "purchaser"; (B) performs purchasing functions as 15% or more of their job f
	(5) Contractor--For purposes of this section, a person other than a state agency employee retained by a state agency to perform purchasing or contract development functions. (c) Training required. (1) Purchasing requirements. A state agency employee or contractor must complete the division's Texas Purchasing Course to en-gage in purchasing functions on behalf of a state agency if the employee or contractor: (A) has the job title of "purchaser"; (B) performs purchasing functions as 15% or more of their job f







	(A) complete the Texas Contract Developer Certifica-tion training course provided by the division; (B) complete the division approved Texas Contract De-veloper Certification examination with a score of 80% or higher; (C) have completed payment for the course and the ex-amination; and (D) be issued a Texas Contract Developer Certification. (2) To be a Certified Texas Contract Manager, an eligible applicant must: (A) complete the Texas Contract Manager Certification training course provided by the division; (
	(A) complete the Texas Contract Developer Certifica-tion training course provided by the division; (B) complete the division approved Texas Contract De-veloper Certification examination with a score of 80% or higher; (C) have completed payment for the course and the ex-amination; and (D) be issued a Texas Contract Developer Certification. (2) To be a Certified Texas Contract Manager, an eligible applicant must: (A) complete the Texas Contract Manager Certification training course provided by the division; (
	(A) complete the Texas Contract Developer Certifica-tion training course provided by the division; (B) complete the division approved Texas Contract De-veloper Certification examination with a score of 80% or higher; (C) have completed payment for the course and the ex-amination; and (D) be issued a Texas Contract Developer Certification. (2) To be a Certified Texas Contract Manager, an eligible applicant must: (A) complete the Texas Contract Manager Certification training course provided by the division; (
	(A) complete the Texas Contract Developer Certifica-tion training course provided by the division; (B) complete the division approved Texas Contract De-veloper Certification examination with a score of 80% or higher; (C) have completed payment for the course and the ex-amination; and (D) be issued a Texas Contract Developer Certification. (2) To be a Certified Texas Contract Manager, an eligible applicant must: (A) complete the Texas Contract Manager Certification training course provided by the division; (
	(A) complete the Texas Contract Developer Certifica-tion training course provided by the division; (B) complete the division approved Texas Contract De-veloper Certification examination with a score of 80% or higher; (C) have completed payment for the course and the ex-amination; and (D) be issued a Texas Contract Developer Certification. (2) To be a Certified Texas Contract Manager, an eligible applicant must: (A) complete the Texas Contract Manager Certification training course provided by the division; (


	(2) If the director determines that all applicable require-ments have been satisfied, a certification will be issued to the applicant. (i) Continuing education. (1) A procurement professional certified in this section must complete twenty-four hours of in-person or online continuing education every three years, one hour of which must be ethics, to maintain certification. Twenty-three hours of the required hours must be division-sponsored training and one hour may be an elective selected by the professional,
	(2) If the director determines that all applicable require-ments have been satisfied, a certification will be issued to the applicant. (i) Continuing education. (1) A procurement professional certified in this section must complete twenty-four hours of in-person or online continuing education every three years, one hour of which must be ethics, to maintain certification. Twenty-three hours of the required hours must be division-sponsored training and one hour may be an elective selected by the professional,
	(2) If the director determines that all applicable require-ments have been satisfied, a certification will be issued to the applicant. (i) Continuing education. (1) A procurement professional certified in this section must complete twenty-four hours of in-person or online continuing education every three years, one hour of which must be ethics, to maintain certification. Twenty-three hours of the required hours must be division-sponsored training and one hour may be an elective selected by the professional,
	(2) If the director determines that all applicable require-ments have been satisfied, a certification will be issued to the applicant. (i) Continuing education. (1) A procurement professional certified in this section must complete twenty-four hours of in-person or online continuing education every three years, one hour of which must be ethics, to maintain certification. Twenty-three hours of the required hours must be division-sponsored training and one hour may be an elective selected by the professional,




	TRD-202402019 Don Neal General Counsel, Operations and Support Legal Services Comptroller of Public Accounts Earliest possible date of adoption: June 16, 2024 For further information, please call: (512) 475-2220 ♦ ♦ ♦ DIVISION 4. IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS OF INTEREST 34 TAC §20.157 The Comptroller of Public Accounts proposes to amend §20.157, concerning adherence to ethical standards. This amendment will require that contractors retained by a state agency to perform purchasing funct
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	a cost recovery basis, as well as the authority to adopt rules to administer Government Code, §656.051. The rule is also pro-posed under Government Code, §656.054(a), which requires the comptroller to develop training programs under the State Em-ployees Training Act that meet the needs of state agencies. The amendment implements Government Code, §656.051 and §656.054. §20.157. Adherence to Ethical Standards. Employees of agencies, and contractors as defined in §20.133 of this title, who perform purchasing f
	a cost recovery basis, as well as the authority to adopt rules to administer Government Code, §656.051. The rule is also pro-posed under Government Code, §656.054(a), which requires the comptroller to develop training programs under the State Em-ployees Training Act that meet the needs of state agencies. The amendment implements Government Code, §656.051 and §656.054. §20.157. Adherence to Ethical Standards. Employees of agencies, and contractors as defined in §20.133 of this title, who perform purchasing f




	or rural communities as a result of implementing the proposed amendment. Mr. Beauchamp has determined that for each year of the first five years this proposed new rule will be in effect, there will be no effects to a local economy as a result of implementing the proposed amendment. Mr. Beauchamp has determined the following: (1) the proposed rule does not create or eliminate a government program; (2) implementation of the proposed rule does not require the cre-ation of new employee positions or the eliminat
	or rural communities as a result of implementing the proposed amendment. Mr. Beauchamp has determined that for each year of the first five years this proposed new rule will be in effect, there will be no effects to a local economy as a result of implementing the proposed amendment. Mr. Beauchamp has determined the following: (1) the proposed rule does not create or eliminate a government program; (2) implementation of the proposed rule does not require the cre-ation of new employee positions or the eliminat
	or rural communities as a result of implementing the proposed amendment. Mr. Beauchamp has determined that for each year of the first five years this proposed new rule will be in effect, there will be no effects to a local economy as a result of implementing the proposed amendment. Mr. Beauchamp has determined the following: (1) the proposed rule does not create or eliminate a government program; (2) implementation of the proposed rule does not require the cre-ation of new employee positions or the eliminat
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	(d) The user activity required to be tracked on the public data-base will be maintained by the commission for a minimum of three years from creation. (e) The effective date of this section is September 1, 2024. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 1, 2024. TRD-202401947 Gregory Stevens Executive Director Texas Commission on Law Enforcement Earliest possi
	(d) The user activity required to be tracked on the public data-base will be maintained by the commission for a minimum of three years from creation. (e) The effective date of this section is September 1, 2024. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 1, 2024. TRD-202401947 Gregory Stevens Executive Director Texas Commission on Law Enforcement Earliest possi


	(4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rule does not positively or adversely affect this state's economy. The Commission will accept comments regarding the pro-posed amended rule. The comm
	(4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rule does not positively or adversely affect this state's economy. The Commission will accept comments regarding the pro-posed amended rule. The comm
	(4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rule does not positively or adversely affect this state's economy. The Commission will accept comments regarding the pro-posed amended rule. The comm
	(4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rule does not positively or adversely affect this state's economy. The Commission will accept comments regarding the pro-posed amended rule. The comm
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	(2) Individuals licensed as reserve law enforcement offi-cers, jailers, or public security officers shall complete Cultural Diver-sity (3939), unless the person has completed or is otherwise exempted from legislatively required training under another commission license or certificate. (d) Assignment specific training (1) Police chiefs: individuals appointed as "chief" or "po-lice chief" of a police department shall complete: (A) For an individual appointed to that individual's first position as chief, the i
	(2) Individuals licensed as reserve law enforcement offi-cers, jailers, or public security officers shall complete Cultural Diver-sity (3939), unless the person has completed or is otherwise exempted from legislatively required training under another commission license or certificate. (d) Assignment specific training (1) Police chiefs: individuals appointed as "chief" or "po-lice chief" of a police department shall complete: (A) For an individual appointed to that individual's first position as chief, the i
	(2) Individuals licensed as reserve law enforcement offi-cers, jailers, or public security officers shall complete Cultural Diver-sity (3939), unless the person has completed or is otherwise exempted from legislatively required training under another commission license or certificate. (d) Assignment specific training (1) Police chiefs: individuals appointed as "chief" or "po-lice chief" of a police department shall complete: (A) For an individual appointed to that individual's first position as chief, the i
	(2) Individuals licensed as reserve law enforcement offi-cers, jailers, or public security officers shall complete Cultural Diver-sity (3939), unless the person has completed or is otherwise exempted from legislatively required training under another commission license or certificate. (d) Assignment specific training (1) Police chiefs: individuals appointed as "chief" or "po-lice chief" of a police department shall complete: (A) For an individual appointed to that individual's first position as chief, the i





	(10) Jailer Firearm Certification: jailers carrying a firearm as part of their assigned duties must first obtain the Jailer Firearms certificate before carrying a firearm. (11) University Peace Officers, Trauma-Informed Investi-gation Training: each university or college peace officer shall complete an approved course on trauma-informed investigation into allegations of sexual harassment, sexual assault, dating violence, and stalking. (e) Miscellaneous training (1) Human Trafficking: every peace officer fir
	(10) Jailer Firearm Certification: jailers carrying a firearm as part of their assigned duties must first obtain the Jailer Firearms certificate before carrying a firearm. (11) University Peace Officers, Trauma-Informed Investi-gation Training: each university or college peace officer shall complete an approved course on trauma-informed investigation into allegations of sexual harassment, sexual assault, dating violence, and stalking. (e) Miscellaneous training (1) Human Trafficking: every peace officer fir
	(10) Jailer Firearm Certification: jailers carrying a firearm as part of their assigned duties must first obtain the Jailer Firearms certificate before carrying a firearm. (11) University Peace Officers, Trauma-Informed Investi-gation Training: each university or college peace officer shall complete an approved course on trauma-informed investigation into allegations of sexual harassment, sexual assault, dating violence, and stalking. (e) Miscellaneous training (1) Human Trafficking: every peace officer fir
	(10) Jailer Firearm Certification: jailers carrying a firearm as part of their assigned duties must first obtain the Jailer Firearms certificate before carrying a firearm. (11) University Peace Officers, Trauma-Informed Investi-gation Training: each university or college peace officer shall complete an approved course on trauma-informed investigation into allegations of sexual harassment, sexual assault, dating violence, and stalking. (e) Miscellaneous training (1) Human Trafficking: every peace officer fir
	(10) Jailer Firearm Certification: jailers carrying a firearm as part of their assigned duties must first obtain the Jailer Firearms certificate before carrying a firearm. (11) University Peace Officers, Trauma-Informed Investi-gation Training: each university or college peace officer shall complete an approved course on trauma-informed investigation into allegations of sexual harassment, sexual assault, dating violence, and stalking. (e) Miscellaneous training (1) Human Trafficking: every peace officer fir


	PART 15. TEXAS FORENSIC SCIENCE COMMISSION CHAPTER 651. DNA, CODIS, FORENSIC ANALYSIS, AND CRIME LABORATORIES SUBCHAPTER C. FORENSIC ANALYST LICENSING PROGRAM 37 TAC §651.202, §651.222 The Texas Forensic Science Commission (Commission) pro-poses amendments to 37 Texas Administrative Code §651.202, Definitions, and §651.222, Voluntary Forensic Analyst Licensing Requirements Including Eligibility, License Term, Fee, and Pro-cedure for Denial of Initial Application or Renewal Application and Reconsideration. T

	education requirements, compliance with the Texas Forensic An-alyst and Crime Laboratory Manager's Code of Professional Re-sponsibility, and a general forensic analyst licensing exam that includes a required understanding of forensic analyst disclosure obligations designed to improve the integrity and reliability of forensic science in Texas courtrooms for practitioners who opt into the voluntary license. Fiscal Impact on Small and Micro-businesses and Rural Com-munities. There is no adverse economic effect
	education requirements, compliance with the Texas Forensic An-alyst and Crime Laboratory Manager's Code of Professional Re-sponsibility, and a general forensic analyst licensing exam that includes a required understanding of forensic analyst disclosure obligations designed to improve the integrity and reliability of forensic science in Texas courtrooms for practitioners who opt into the voluntary license. Fiscal Impact on Small and Micro-businesses and Rural Com-munities. There is no adverse economic effect
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	§651.202. Definitions. The following words and terms, when used in this subchapter, shall have the following meanings, unless the context clearly indicates oth-erwise. (1) [(4)] Accredited laboratory -Includes a public or pri-vate laboratory or other entity that conducts forensic analysis as defined in Article 38.35, Code of Criminal Procedure and is accredited by a national accrediting body recognized by the Commission and listed in §651.4 of this title (relating to List of Recognized Accrediting Bodies). 


	(12) [(11)] Latent print examination -Includes the forensic examination of friction ridge detail from the hands and feet. (13) Latent print processing -Includes identifying and pre-serving latent prints from items obtained at a crime scene utilizing ap-propriate visual, physical, and/or chemical techniques with sequential processing to develop latent, patent, and/or plastic prints from a sub-strate. (14) [(5)} Physical evidence -Has the meaning assigned by Article 38.35, Code of Criminal Procedure. (15) [(7
	(12) [(11)] Latent print examination -Includes the forensic examination of friction ridge detail from the hands and feet. (13) Latent print processing -Includes identifying and pre-serving latent prints from items obtained at a crime scene utilizing ap-propriate visual, physical, and/or chemical techniques with sequential processing to develop latent, patent, and/or plastic prints from a sub-strate. (14) [(5)} Physical evidence -Has the meaning assigned by Article 38.35, Code of Criminal Procedure. (15) [(7
	(12) [(11)] Latent print examination -Includes the forensic examination of friction ridge detail from the hands and feet. (13) Latent print processing -Includes identifying and pre-serving latent prints from items obtained at a crime scene utilizing ap-propriate visual, physical, and/or chemical techniques with sequential processing to develop latent, patent, and/or plastic prints from a sub-strate. (14) [(5)} Physical evidence -Has the meaning assigned by Article 38.35, Code of Criminal Procedure. (15) [(7
	(12) [(11)] Latent print examination -Includes the forensic examination of friction ridge detail from the hands and feet. (13) Latent print processing -Includes identifying and pre-serving latent prints from items obtained at a crime scene utilizing ap-propriate visual, physical, and/or chemical techniques with sequential processing to develop latent, patent, and/or plastic prints from a sub-strate. (14) [(5)} Physical evidence -Has the meaning assigned by Article 38.35, Code of Criminal Procedure. (15) [(7
	(12) [(11)] Latent print examination -Includes the forensic examination of friction ridge detail from the hands and feet. (13) Latent print processing -Includes identifying and pre-serving latent prints from items obtained at a crime scene utilizing ap-propriate visual, physical, and/or chemical techniques with sequential processing to develop latent, patent, and/or plastic prints from a sub-strate. (14) [(5)} Physical evidence -Has the meaning assigned by Article 38.35, Code of Criminal Procedure. (15) [(7
	(12) [(11)] Latent print examination -Includes the forensic examination of friction ridge detail from the hands and feet. (13) Latent print processing -Includes identifying and pre-serving latent prints from items obtained at a crime scene utilizing ap-propriate visual, physical, and/or chemical techniques with sequential processing to develop latent, patent, and/or plastic prints from a sub-strate. (14) [(5)} Physical evidence -Has the meaning assigned by Article 38.35, Code of Criminal Procedure. (15) [(7



	(B) crime scene investigation analyst, including crime scene processing activities as well as the application of analytical tech-niques used for evidence triage such as chemical and presumptive test-ing. It may also include the issuance of a report on crime scene docu-mentation and/or crime scene processing; (C) crime scene reconstruction analyst, including crime scene processing activities, crime scene investigation activities, and any forensic activities requiring the application of the scientific method 
	(B) crime scene investigation analyst, including crime scene processing activities as well as the application of analytical tech-niques used for evidence triage such as chemical and presumptive test-ing. It may also include the issuance of a report on crime scene docu-mentation and/or crime scene processing; (C) crime scene reconstruction analyst, including crime scene processing activities, crime scene investigation activities, and any forensic activities requiring the application of the scientific method 
	(B) crime scene investigation analyst, including crime scene processing activities as well as the application of analytical tech-niques used for evidence triage such as chemical and presumptive test-ing. It may also include the issuance of a report on crime scene docu-mentation and/or crime scene processing; (C) crime scene reconstruction analyst, including crime scene processing activities, crime scene investigation activities, and any forensic activities requiring the application of the scientific method 
	(B) crime scene investigation analyst, including crime scene processing activities as well as the application of analytical tech-niques used for evidence triage such as chemical and presumptive test-ing. It may also include the issuance of a report on crime scene docu-mentation and/or crime scene processing; (C) crime scene reconstruction analyst, including crime scene processing activities, crime scene investigation activities, and any forensic activities requiring the application of the scientific method 




	set through Certified Forensic Computer Examiner (CFCE), Global Information Assurance Certification Certified Forensic Examination (GCFE), or Global Information Assurance Certification Certified Forensic Analyst (GCFA) or equivalent non-vendor certification examination(s) with competency test(s); or (C) law enforcement or military experience equivalent demonstrated through forensic training through one of the following or-ganizations: SysAdmin, Audit, Network, and Security (SANS), Inter-national Association
	(i) An applicant for a forensic analyst license in la-tent print examination who qualifies for a latent print analyst license based on the minimum education requirements set forth in subsection (d)(3)(A) or (B) of this section must have a minimum of 24 semester-credit hours or equivalent in science, technology, engineering, or math-ematics (STEM) related coursework. (ii) All applicants for a forensic analyst license in la-tent print examination must have a three-semester credit hour (or equiv-alent) college
	(i) An applicant for a forensic analyst license in la-tent print examination who qualifies for a latent print analyst license based on the minimum education requirements set forth in subsection (d)(3)(A) or (B) of this section must have a minimum of 24 semester-credit hours or equivalent in science, technology, engineering, or math-ematics (STEM) related coursework. (ii) All applicants for a forensic analyst license in la-tent print examination must have a three-semester credit hour (or equiv-alent) college
	(i) An applicant for a forensic analyst license in la-tent print examination who qualifies for a latent print analyst license based on the minimum education requirements set forth in subsection (d)(3)(A) or (B) of this section must have a minimum of 24 semester-credit hours or equivalent in science, technology, engineering, or math-ematics (STEM) related coursework. (ii) All applicants for a forensic analyst license in la-tent print examination must have a three-semester credit hour (or equiv-alent) college



	Course Number 2106 Intermediate Crime Scene Search (Revised 2019 or later). (I) Crime Scene Reconstruction Analyst, with specific recognition in shooting incident reconstruction and crime scene re-construction. An application for a forensic analyst license in crime scene reconstruction, with specific recognition in shooting incident re-construction must have a forty-hour crime scene reconstruction course approved by the commission, two forty-hour shooting incident recon-struction courses taught by two diffe
	Course Number 2106 Intermediate Crime Scene Search (Revised 2019 or later). (I) Crime Scene Reconstruction Analyst, with specific recognition in shooting incident reconstruction and crime scene re-construction. An application for a forensic analyst license in crime scene reconstruction, with specific recognition in shooting incident re-construction must have a forty-hour crime scene reconstruction course approved by the commission, two forty-hour shooting incident recon-struction courses taught by two diffe
	Course Number 2106 Intermediate Crime Scene Search (Revised 2019 or later). (I) Crime Scene Reconstruction Analyst, with specific recognition in shooting incident reconstruction and crime scene re-construction. An application for a forensic analyst license in crime scene reconstruction, with specific recognition in shooting incident re-construction must have a forty-hour crime scene reconstruction course approved by the commission, two forty-hour shooting incident recon-struction courses taught by two diffe
	Course Number 2106 Intermediate Crime Scene Search (Revised 2019 or later). (I) Crime Scene Reconstruction Analyst, with specific recognition in shooting incident reconstruction and crime scene re-construction. An application for a forensic analyst license in crime scene reconstruction, with specific recognition in shooting incident re-construction must have a forty-hour crime scene reconstruction course approved by the commission, two forty-hour shooting incident recon-struction courses taught by two diffe

	the exam requirement. However, for good cause shown, the Commis-sion or its Designee at its discretion may waive this limitation. (C) Requests for Exam. If an applicant fails the Gen-eral Forensic Analyst Licensing Exam three times, the applicant must request in writing special dispensation from the Commission to take the exam more than three times. Applicants may submit a letter of sup-port from their employing agency's director or licensing representative and any other supporting documentation supplementa

	toring Certification form provided by the Commission. The licensee's authorized representative must designate the specific forensic disci-pline in which the Forensic Analyst or Forensic Technician actively performs forensic casework or is currently authorized to perform supervised or independent casework. (4) Applicants employed by an entity other than an accred-ited laboratory or performing forensic examinations or tests at an ac-credited laboratory in a discipline not covered by the scope of the lab-orato
	discipline as published on the Commission's website and updated Jan-uary 15 of each calendar year. (l) [(j)] License Term and Fee. (1) A Forensic Analyst license issued under this section shall expire two years from the date the applicant is granted a license. (2) Application Fee. A Forensic Analyst or Forensic Tech-nician license applicant or current licensee under this section shall pay the following fee(s) as applicable: (A) Initial Application fee of $220 for Analysts and $150 for Technicians (B) Bienni

	(7) Final Decision. The Commission, through its Director or Designee, must notify the applicant in writing of its decision on re-consideration within fifteen (15) business days of the date of its meeting where the final decision was rendered. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 1, 2024. TRD-202401937 Leigh Tomlin Associate General Counsel Texas Forensic
	(7) Final Decision. The Commission, through its Director or Designee, must notify the applicant in writing of its decision on re-consideration within fifteen (15) business days of the date of its meeting where the final decision was rendered. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 1, 2024. TRD-202401937 Leigh Tomlin Associate General Counsel Texas Forensic
	(7) Final Decision. The Commission, through its Director or Designee, must notify the applicant in writing of its decision on re-consideration within fifteen (15) business days of the date of its meeting where the final decision was rendered. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 1, 2024. TRD-202401937 Leigh Tomlin Associate General Counsel Texas Forensic

	current license expiration policy for new applicants to expire two years from the date of initial licensure. Fiscal Impact on State and Local Government. Leigh M. Tomlin, Associate General Counsel of the Commission, has determined that for each year of the first five years the new rule is in effect, there will be no fiscal impact to state or local governments as a result of the enforcement or administration of the proposal. There is no estimated loss or increase in revenue to the state or to local governmen
	current license expiration policy for new applicants to expire two years from the date of initial licensure. Fiscal Impact on State and Local Government. Leigh M. Tomlin, Associate General Counsel of the Commission, has determined that for each year of the first five years the new rule is in effect, there will be no fiscal impact to state or local governments as a result of the enforcement or administration of the proposal. There is no estimated loss or increase in revenue to the state or to local governmen
	current license expiration policy for new applicants to expire two years from the date of initial licensure. Fiscal Impact on State and Local Government. Leigh M. Tomlin, Associate General Counsel of the Commission, has determined that for each year of the first five years the new rule is in effect, there will be no fiscal impact to state or local governments as a result of the enforcement or administration of the proposal. There is no estimated loss or increase in revenue to the state or to local governmen
	current license expiration policy for new applicants to expire two years from the date of initial licensure. Fiscal Impact on State and Local Government. Leigh M. Tomlin, Associate General Counsel of the Commission, has determined that for each year of the first five years the new rule is in effect, there will be no fiscal impact to state or local governments as a result of the enforcement or administration of the proposal. There is no estimated loss or increase in revenue to the state or to local governmen


	in Government Code §2001.0225. As a result, the Commission asserts the preparation of an environmental impact analysis, as provided by §2001.0225, is not required. Request for Public Comment. The Commission invites com-ments on the proposal from any member of the public. Please submit comments to Leigh M. Tomlin 1700 North Congress Av-enue, Suite 445, Austin, Texas 78701 or leigh@fsc.texas.gov. Comments must be received by June 1, 2024 to be considered by the Commission. Statutory Authority. The amendments 
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	additional initial application fee if the provisional status is removed within one year of the date the provisional license is granted; (F) [(D)] License Reinstatement fee of $220; (G) [(E)] De Minimis License fee of $200 per ten (10) licenses; (H) [(F)] Uncommon Forensic Analysis License fee of $200 per ten (10) licenses; and/or (I) [(G)] Special Exam Fee of $50 for General Foren-sic Analyst Licensing Exam, required only if testing beyond the three initial attempts or voluntarily taking the exam under the 


	(9) Materials (Trace) Technician. An applicant for a Foren-sic Analyst License limited to materials (trace) technician must have a minimum of a high school diploma or equivalent degree. (10) Foreign/Non-U.S. degrees. The Commission shall recognize equivalent foreign, non-U.S. baccalaureate or advanced degrees. The Commission reserves the right to charge licensees a reasonable fee for credential evaluation services to assess how a particular foreign degree compares to a similar degree in the United States. T
	(9) Materials (Trace) Technician. An applicant for a Foren-sic Analyst License limited to materials (trace) technician must have a minimum of a high school diploma or equivalent degree. (10) Foreign/Non-U.S. degrees. The Commission shall recognize equivalent foreign, non-U.S. baccalaureate or advanced degrees. The Commission reserves the right to charge licensees a reasonable fee for credential evaluation services to assess how a particular foreign degree compares to a similar degree in the United States. T
	(9) Materials (Trace) Technician. An applicant for a Foren-sic Analyst License limited to materials (trace) technician must have a minimum of a high school diploma or equivalent degree. (10) Foreign/Non-U.S. degrees. The Commission shall recognize equivalent foreign, non-U.S. baccalaureate or advanced degrees. The Commission reserves the right to charge licensees a reasonable fee for credential evaluation services to assess how a particular foreign degree compares to a similar degree in the United States. T
	(9) Materials (Trace) Technician. An applicant for a Foren-sic Analyst License limited to materials (trace) technician must have a minimum of a high school diploma or equivalent degree. (10) Foreign/Non-U.S. degrees. The Commission shall recognize equivalent foreign, non-U.S. baccalaureate or advanced degrees. The Commission reserves the right to charge licensees a reasonable fee for credential evaluation services to assess how a particular foreign degree compares to a similar degree in the United States. T
	(9) Materials (Trace) Technician. An applicant for a Foren-sic Analyst License limited to materials (trace) technician must have a minimum of a high school diploma or equivalent degree. (10) Foreign/Non-U.S. degrees. The Commission shall recognize equivalent foreign, non-U.S. baccalaureate or advanced degrees. The Commission reserves the right to charge licensees a reasonable fee for credential evaluation services to assess how a particular foreign degree compares to a similar degree in the United States. T


	(Biochemistry, Drug Metabolism, Forensic Toxicology, Medicinal Chemistry, Pharmacology, Physiology, or Toxicology). (D) An applicant for a toxicology license for any of the categories outlined in subparagraphs (A) -(C) of this paragraph must have a three-semester credit hour (or equivalent) college-level statistics course from an accredited university or a program approved by the Commission. (3) DNA Analyst. An applicant for a Forensic Analyst Li-cense in DNA analysis must demonstrate he/she has fulfilled t

	quirements. The Commission Director or Designee may waive one or more of the specific coursework requirements or minimum education requirements outlined in this section for an applicant who: (1) has five or more years of credible experience in an ac-credited laboratory in the forensic discipline for which he or she seeks licensure; or (2) is certified by one or more of the following nationally recognized certification bodies in the forensic discipline for which he or she seeks licensure; (A) The American Bo
	each additional time the applicant sits for the exam beyond the three initial attempts. (E) Expiration of Provisional License if Special Dis-pensation Exam Unsuccessful. If the 90-day period during which spe-cial dispensation is granted expires before the applicant successfully completes the exam requirement, the applicant's provisional license ex-pires. (2) Modified General Forensic Analyst Licensing Exam. Technicians in any discipline set forth in this subchapter may fulfill the General Forensic Analyst L

	(v) digital evidence (including computer forensics, audio, or imaging); (vi) breath specimen testing under Transportation Code, Chapter 724, limited to analysts who perform breath alcohol calibrations; and (vii) document examination, including document authentication, physical comparison, and product determination. (i) [(h)] Proficiency Monitoring Requirement. (1) An applicant must demonstrate participation in the em-ploying laboratory's process for intra-laboratory comparison, inter-lab-oratory comparison,
	(v) digital evidence (including computer forensics, audio, or imaging); (vi) breath specimen testing under Transportation Code, Chapter 724, limited to analysts who perform breath alcohol calibrations; and (vii) document examination, including document authentication, physical comparison, and product determination. (i) [(h)] Proficiency Monitoring Requirement. (1) An applicant must demonstrate participation in the em-ploying laboratory's process for intra-laboratory comparison, inter-lab-oratory comparison,
	(v) digital evidence (including computer forensics, audio, or imaging); (vi) breath specimen testing under Transportation Code, Chapter 724, limited to analysts who perform breath alcohol calibrations; and (vii) document examination, including document authentication, physical comparison, and product determination. (i) [(h)] Proficiency Monitoring Requirement. (1) An applicant must demonstrate participation in the em-ploying laboratory's process for intra-laboratory comparison, inter-lab-oratory comparison,
	(v) digital evidence (including computer forensics, audio, or imaging); (vi) breath specimen testing under Transportation Code, Chapter 724, limited to analysts who perform breath alcohol calibrations; and (vii) document examination, including document authentication, physical comparison, and product determination. (i) [(h)] Proficiency Monitoring Requirement. (1) An applicant must demonstrate participation in the em-ploying laboratory's process for intra-laboratory comparison, inter-lab-oratory comparison,
	(v) digital evidence (including computer forensics, audio, or imaging); (vi) breath specimen testing under Transportation Code, Chapter 724, limited to analysts who perform breath alcohol calibrations; and (vii) document examination, including document authentication, physical comparison, and product determination. (i) [(h)] Proficiency Monitoring Requirement. (1) An applicant must demonstrate participation in the em-ploying laboratory's process for intra-laboratory comparison, inter-lab-oratory comparison,


	will be assessed at $8.33 per month (for Forensic Analysts) and $5.42 per month (for Forensic Technicians). (d) Application. An applicant for a Forensic Analyst or Foren-sic Technician License renewal shall complete and submit to the Com-mission a current Forensic Analyst or Forensic Technician License Re-newal Application provided by the Commission, pay the required fee, attach documentation of fulfillment of Continuing Forensic Education and other requirements set forth in this section. (e) Proficiency Mo

	(g) Continuing Forensic Education Including Mandatory Le-gal and Professional Responsibility: (1) Forensic Analyst and Forensic Technician Licensees must complete a Commission-sponsored mandatory legal and pro-fessional responsibility update by the expiration of each two-year license cycle as provided by the Commission. Forensic Technicians are not required to complete any other continuing forensic education requirements listed in this section. (2) Mandatory legal and professional responsibility train-ing t
	(g) Continuing Forensic Education Including Mandatory Le-gal and Professional Responsibility: (1) Forensic Analyst and Forensic Technician Licensees must complete a Commission-sponsored mandatory legal and pro-fessional responsibility update by the expiration of each two-year license cycle as provided by the Commission. Forensic Technicians are not required to complete any other continuing forensic education requirements listed in this section. (2) Mandatory legal and professional responsibility train-ing t
	(g) Continuing Forensic Education Including Mandatory Le-gal and Professional Responsibility: (1) Forensic Analyst and Forensic Technician Licensees must complete a Commission-sponsored mandatory legal and pro-fessional responsibility update by the expiration of each two-year license cycle as provided by the Commission. Forensic Technicians are not required to complete any other continuing forensic education requirements listed in this section. (2) Mandatory legal and professional responsibility train-ing t


	mission, the applicant may be allowed an extension of time to fulfill remaining continuing forensic education requirements. (j) Temporary Exception to Continuing Forensic Education Requirements During January 2024 to December 2026 Transition from Application to Birthdate-Based Renewal Terms. For any licensee who has less than two years to complete the continuing forensic education requirements in subsection (g) of this section as a result of the transi-tion from application-based renewal to birthdate-based 

	pact statement is required under Texas Government Code §2001.022. Probable Economic Costs to Persons Required to Comply with Proposal. The proposal does not impose a cost on regulated per-sons, another state agency, a special district, or a local govern-ment and, therefore, is not subject to Texas Government Code §2001.0045. Public Benefit. Ms. Tomlin has also determined that for each year of the first five years the proposed new rule is in effect, the anticipated public benefit includes the correct numberi
	pact statement is required under Texas Government Code §2001.022. Probable Economic Costs to Persons Required to Comply with Proposal. The proposal does not impose a cost on regulated per-sons, another state agency, a special district, or a local govern-ment and, therefore, is not subject to Texas Government Code §2001.0045. Public Benefit. Ms. Tomlin has also determined that for each year of the first five years the proposed new rule is in effect, the anticipated public benefit includes the correct numberi
	pact statement is required under Texas Government Code §2001.022. Probable Economic Costs to Persons Required to Comply with Proposal. The proposal does not impose a cost on regulated per-sons, another state agency, a special district, or a local govern-ment and, therefore, is not subject to Texas Government Code §2001.0045. Public Benefit. Ms. Tomlin has also determined that for each year of the first five years the proposed new rule is in effect, the anticipated public benefit includes the correct numberi
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	under Code of Criminal Procedure, Art. 38.01, § 4-c, which es-tablishes the disciplinary action process. Cross reference to statute. The proposal implements Code of Criminal Procedure, Art. 38.01, § 4-c. §651.401. Notice and Hearing Request. (a) The Commission must give written notice by certified mail to a license holder or crime laboratory that is the subject of any disci-plinary action, finding of professional negligence or professional mis-conduct, violation of the code of professional responsibility, o
	under Code of Criminal Procedure, Art. 38.01, § 4-c, which es-tablishes the disciplinary action process. Cross reference to statute. The proposal implements Code of Criminal Procedure, Art. 38.01, § 4-c. §651.401. Notice and Hearing Request. (a) The Commission must give written notice by certified mail to a license holder or crime laboratory that is the subject of any disci-plinary action, finding of professional negligence or professional mis-conduct, violation of the code of professional responsibility, o
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	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on May 1, 2024. TRD-202401940 Leigh Tomlin Associate General Counsel Texas Forensic Science Commission Earliest possible date of adoption: June 16, 2024 For further information, please call: (512) 936-0661 ♦ ♦ ♦ 37 TAC §651.402 The Texas Forensic Science Commission (Commission) pro-poses the repeal of 37 Texas Administrative
	Government Growth Impact Statement. Ms. Tomlin has deter-mined that for the first five-year period, implementation of the repeal will have no government growth impact as described in Title 34, Part 1, Texas Administrative Code §11.1. Pursuant to the analysis required by Government Code 2001.221(b): 1) the repeal does not create or eliminate a government program; 2) implementation of the repeal does not require the creation of new employee positions or the elimination of existing employee positions; 3) imple
	Government Growth Impact Statement. Ms. Tomlin has deter-mined that for the first five-year period, implementation of the repeal will have no government growth impact as described in Title 34, Part 1, Texas Administrative Code §11.1. Pursuant to the analysis required by Government Code 2001.221(b): 1) the repeal does not create or eliminate a government program; 2) implementation of the repeal does not require the creation of new employee positions or the elimination of existing employee positions; 3) imple
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	Subchapter E. Requirements to Provide Child Care, §§809.92 -809.94, and 809.96 Subchapter G. Texas Rising Star Program, §§809.130 -809.134, and 809.136 PART I. PURPOSE, BACKGROUND, AND AUTHORITY The proposed amendments to Chapter 809: --include changes to the Texas Rising Star program based on the program's four-year review as required by Texas Government Code §2308.3155(b); --clarify that the eligibility period for child care during job search is for 12 months, with a three-month job search period; --inclu
	Subchapter E. Requirements to Provide Child Care, §§809.92 -809.94, and 809.96 Subchapter G. Texas Rising Star Program, §§809.130 -809.134, and 809.136 PART I. PURPOSE, BACKGROUND, AND AUTHORITY The proposed amendments to Chapter 809: --include changes to the Texas Rising Star program based on the program's four-year review as required by Texas Government Code §2308.3155(b); --clarify that the eligibility period for child care during job search is for 12 months, with a three-month job search period; --inclu
	Subchapter E. Requirements to Provide Child Care, §§809.92 -809.94, and 809.96 Subchapter G. Texas Rising Star Program, §§809.130 -809.134, and 809.136 PART I. PURPOSE, BACKGROUND, AND AUTHORITY The proposed amendments to Chapter 809: --include changes to the Texas Rising Star program based on the program's four-year review as required by Texas Government Code §2308.3155(b); --clarify that the eligibility period for child care during job search is for 12 months, with a three-month job search period; --inclu
	--Clarify that an Entry Level designated provider may receive new referrals if it is determined that the provider's licensing his-tory will meet certification criteria by the end of the 24-month Entry Level period. --Make a technical correction to clarify that TWC staff, rather than the three-member Commission, reviews and approves Texas Rising Star mentor education waivers. --Clarify Texas Rising Star staff background checks as they re-late to CCR background check requirements. --Remove PSoC reductions for

	Section 809.2 is amended to change "provider reimbursement" to "provider payment" in the definitions of "child care contractor" and "child care subsidies" to align with §809.93, which requires that child care providers be paid prospectively rather than as a reimbursement. SUBCHAPTER B. GENERAL MANAGEMENT TWC proposes the following amendments to Subchapter B: §809.18. Maintenance of a Waiting List Section 809.18 is amended to remove the provisions that are no longer effective as of December 1, 2023, and leav
	§809.20. Maximum Provider Reimbursement Rates Section 809.20 is amended to rename the section "Maximum Provider Payment Rates" and remove "reimbursement" from the title and the section to align with §809.93 of this chapter, which requires that regulated child care providers be paid prospectively rather than as a reimbursement. This change aligns with the recently amended CCDF regulations in 45 CFR 45 §98.45(m), which requires states to pay providers in advance of or at the beginning of the delivery of child

	Section 809.51(a) is amended to remove the child care during job search exception for a redetermination no sooner than 12 months. This clarifies that the eligibility period for child care dur-ing job search is for 12 months. Similarly, the amended language also removes the 12-month redetermination exception during the 12-month eligibility period for children experiencing homeless-ness. Section 809.52 regarding child care for children experi-encing homelessness states that the eligibility period is for 12 mo
	Section 809.51(a) is amended to remove the child care during job search exception for a redetermination no sooner than 12 months. This clarifies that the eligibility period for child care dur-ing job search is for 12 months. Similarly, the amended language also removes the 12-month redetermination exception during the 12-month eligibility period for children experiencing homeless-ness. Section 809.52 regarding child care for children experi-encing homelessness states that the eligibility period is for 12 mo
	Section 809.51(a) is amended to remove the child care during job search exception for a redetermination no sooner than 12 months. This clarifies that the eligibility period for child care dur-ing job search is for 12 months. Similarly, the amended language also removes the 12-month redetermination exception during the 12-month eligibility period for children experiencing homeless-ness. Section 809.52 regarding child care for children experi-encing homelessness states that the eligibility period is for 12 mo
	Section 809.94 is amended to remove "reimbursement" from the language to align with §809.93 requiring providers be paid prospectively rather than through reimbursement. §809.96. Contracted Slots Agreements Section 809.96 is amended to add children with disabilities as a priority population that can be served using contracted slots agreements. The amended language complies with the recently amended CCDF regulations in CFR 45 §98.30(b), which requires states to increase the use of grants or contracts for the 

	able to receive referrals for new families. TWC has noted in-stances in which a provider would be eligible for certification fol-lowing the 18th month but was not allowed to receive new refer-rals because of the current rule language. This rule change will allow a provider to receive new referrals if it is determined that the provider's licensing history will meet certification criteria by the end of the 24-month Entry Level period. §809.132. Impacts on Texas Rising Star Certification Section 809.132(a)(4) 
	for reinstating a star level based on the deficiencies specific to each level of probationary status. Section 809.132 is also amended to change "reimbursement" to "payment" to align with §809.93, which requires that providers be paid prospectively and not as a reimbursement. §809.133. Application and Assessments for Texas Rising Star Certification Section 809.133 is amended to remove subsection (h), which requires Boards to be responsible for the tasks assigned to the Texas Rising Star assessor entity, with
	for reinstating a star level based on the deficiencies specific to each level of probationary status. Section 809.132 is also amended to change "reimbursement" to "payment" to align with §809.93, which requires that providers be paid prospectively and not as a reimbursement. §809.133. Application and Assessments for Texas Rising Star Certification Section 809.133 is amended to remove subsection (h), which requires Boards to be responsible for the tasks assigned to the Texas Rising Star assessor entity, with


	There are no foreseeable implications relating to costs or rev-enue of the state or local governments as a result of enforcing or administering the rules. There are no anticipated economic costs to individuals required to comply with the rules. There is no anticipated adverse economic impact on small busi-nesses, microbusinesses, or rural communities as a result of en-forcing or administering the rules. Based on the analyses required by Texas Government Code §2001.024, TWC has determined that the requiremen
	There are no foreseeable implications relating to costs or rev-enue of the state or local governments as a result of enforcing or administering the rules. There are no anticipated economic costs to individuals required to comply with the rules. There is no anticipated adverse economic impact on small busi-nesses, microbusinesses, or rural communities as a result of en-forcing or administering the rules. Based on the analyses required by Texas Government Code §2001.024, TWC has determined that the requiremen
	There are no foreseeable implications relating to costs or rev-enue of the state or local governments as a result of enforcing or administering the rules. There are no anticipated economic costs to individuals required to comply with the rules. There is no anticipated adverse economic impact on small busi-nesses, microbusinesses, or rural communities as a result of en-forcing or administering the rules. Based on the analyses required by Texas Government Code §2001.024, TWC has determined that the requiremen
	TWC has determined that the rules will not have an adverse eco-nomic impact on small businesses or rural communities, as the proposed rules place no requirements on small businesses or rural communities. Mariana Vega, Director, Labor Market Information, has deter-mined that there is not a significant negative impact upon em-ployment conditions in the state as a result of the rules. Reagan Miller, Director, Child Care & Early Learning, has deter-mined that for each year of the first five years the rules are 
	TWC has determined that the rules will not have an adverse eco-nomic impact on small businesses or rural communities, as the proposed rules place no requirements on small businesses or rural communities. Mariana Vega, Director, Labor Market Information, has deter-mined that there is not a significant negative impact upon em-ployment conditions in the state as a result of the rules. Reagan Miller, Director, Child Care & Early Learning, has deter-mined that for each year of the first five years the rules are 
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	(1) Attending a job training or educational program--An in-dividual is attending a job training or educational program if the indi-vidual: (A) is considered by the program to be officially en-rolled; (B) meets all attendance requirements established by the program; and (C) is making progress toward successful completion of the program as demonstrated through continued enrollment in the pro-gram upon eligibility redetermination as described in §809.42 of this chapter. (2) Child--An individual who meets the g
	(1) Attending a job training or educational program--An in-dividual is attending a job training or educational program if the indi-vidual: (A) is considered by the program to be officially en-rolled; (B) meets all attendance requirements established by the program; and (C) is making progress toward successful completion of the program as demonstrated through continued enrollment in the pro-gram upon eligibility redetermination as described in §809.42 of this chapter. (2) Child--An individual who meets the g
	(1) Attending a job training or educational program--An in-dividual is attending a job training or educational program if the indi-vidual: (A) is considered by the program to be officially en-rolled; (B) meets all attendance requirements established by the program; and (C) is making progress toward successful completion of the program as demonstrated through continued enrollment in the pro-gram upon eligibility redetermination as described in §809.42 of this chapter. (2) Child--An individual who meets the g
	(1) Attending a job training or educational program--An in-dividual is attending a job training or educational program if the indi-vidual: (A) is considered by the program to be officially en-rolled; (B) meets all attendance requirements established by the program; and (C) is making progress toward successful completion of the program as demonstrated through continued enrollment in the pro-gram upon eligibility redetermination as described in §809.42 of this chapter. (2) Child--An individual who meets the g
	(1) Attending a job training or educational program--An in-dividual is attending a job training or educational program if the indi-vidual: (A) is considered by the program to be officially en-rolled; (B) meets all attendance requirements established by the program; and (C) is making progress toward successful completion of the program as demonstrated through continued enrollment in the pro-gram upon eligibility redetermination as described in §809.42 of this chapter. (2) Child--An individual who meets the g


	(A) Two individuals, married--including by common-law, and household dependents; or (B) A parent and household dependents. (13) Household dependent--An individual living in the household who is: (A) an adult considered a dependent of the parent for income tax purposes; (B) a child of a teen parent; or (C) a child or other minor living in the household who is the responsibility of the parent. (14) Improper payments--Any payment of Child Care De-velopment Fund (CCDF) funds that should not have been made or th
	(A) Two individuals, married--including by common-law, and household dependents; or (B) A parent and household dependents. (13) Household dependent--An individual living in the household who is: (A) an adult considered a dependent of the parent for income tax purposes; (B) a child of a teen parent; or (C) a child or other minor living in the household who is the responsibility of the parent. (14) Improper payments--Any payment of Child Care De-velopment Fund (CCDF) funds that should not have been made or th
	(A) Two individuals, married--including by common-law, and household dependents; or (B) A parent and household dependents. (13) Household dependent--An individual living in the household who is: (A) an adult considered a dependent of the parent for income tax purposes; (B) a child of a teen parent; or (C) a child or other minor living in the household who is the responsibility of the parent. (14) Improper payments--Any payment of Child Care De-velopment Fund (CCDF) funds that should not have been made or th
	(A) Two individuals, married--including by common-law, and household dependents; or (B) A parent and household dependents. (13) Household dependent--An individual living in the household who is: (A) an adult considered a dependent of the parent for income tax purposes; (B) a child of a teen parent; or (C) a child or other minor living in the household who is the responsibility of the parent. (14) Improper payments--Any payment of Child Care De-velopment Fund (CCDF) funds that should not have been made or th






	(A) regulated child care provider; (B) relative child care provider; or (C) listed family home subject to the requirements in §809.91(e) of this chapter. (21) Regulated child care provider--A provider caring for an eligible child in a location other than the eligible child's own resi-dence that is: (A) licensed by CCR; (B) registered with CCR; or (C) operated and monitored by the United States mili-tary services. (22) Relative child care provider--An individual who is at least 18 years of age, and is, by ma
	(A) regulated child care provider; (B) relative child care provider; or (C) listed family home subject to the requirements in §809.91(e) of this chapter. (21) Regulated child care provider--A provider caring for an eligible child in a location other than the eligible child's own resi-dence that is: (A) licensed by CCR; (B) registered with CCR; or (C) operated and monitored by the United States mili-tary services. (22) Relative child care provider--An individual who is at least 18 years of age, and is, by ma
	(A) regulated child care provider; (B) relative child care provider; or (C) listed family home subject to the requirements in §809.91(e) of this chapter. (21) Regulated child care provider--A provider caring for an eligible child in a location other than the eligible child's own resi-dence that is: (A) licensed by CCR; (B) registered with CCR; or (C) operated and monitored by the United States mili-tary services. (22) Relative child care provider--An individual who is at least 18 years of age, and is, by ma
	TRD-202401905 Les Trobman General Counsel Texas Workforce Commission Earliest possible date of adoption: June 16, 2024 For further information, please call: (512) 850-8356 ♦ ♦ ♦ SUBCHAPTER B. GENERAL MANAGEMENT 40 TAC §§809.18 -809.21 The rules are proposed under: --Texas Government Code §2308.3155(b), which provides TWC with the specific authority to adopt rules to administer the Texas Rising Star Program; --Texas Labor Code §301.0015(a)(6) and §302.002(d), which provide TWC with the general authority to a

	(d) [(4)] A Board shall contact the parent every three months and shall remove the child from the waiting list if the parent indicates that child care services are no longer required or does not respond to the Board regarding the continued need for child care services. §809.19. Assessing the Parent Share of Cost. [(a) The following provisions are effective prior to December 1, 2023:] [(1) For child care funds allocated by the Commission pur-suant to its allocation rules (generally, Chapter 800, Subchapter B
	(d) [(4)] A Board shall contact the parent every three months and shall remove the child from the waiting list if the parent indicates that child care services are no longer required or does not respond to the Board regarding the continued need for child care services. §809.19. Assessing the Parent Share of Cost. [(a) The following provisions are effective prior to December 1, 2023:] [(1) For child care funds allocated by the Commission pur-suant to its allocation rules (generally, Chapter 800, Subchapter B
	(d) [(4)] A Board shall contact the parent every three months and shall remove the child from the waiting list if the parent indicates that child care services are no longer required or does not respond to the Board regarding the continued need for child care services. §809.19. Assessing the Parent Share of Cost. [(a) The following provisions are effective prior to December 1, 2023:] [(1) For child care funds allocated by the Commission pur-suant to its allocation rules (generally, Chapter 800, Subchapter B
	(d) [(4)] A Board shall contact the parent every three months and shall remove the child from the waiting list if the parent indicates that child care services are no longer required or does not respond to the Board regarding the continued need for child care services. §809.19. Assessing the Parent Share of Cost. [(a) The following provisions are effective prior to December 1, 2023:] [(1) For child care funds allocated by the Commission pur-suant to its allocation rules (generally, Chapter 800, Subchapter B

	[(C) Teen parents who are not covered under exemp-tions listed in subparagraph (B) of this paragraph shall be assessed a parent share of cost. The teen parent's share of cost is based solely on the teen parent's income and size of the teen's family as defined in §809.2 of this chapter.] [(2) A Board shall establish a policy stating whether or not the Board will reimburse providers when parents fail to pay the parent share of cost. If the Board does not reimburse providers under the adopted policy, the Board
	[(C) Teen parents who are not covered under exemp-tions listed in subparagraph (B) of this paragraph shall be assessed a parent share of cost. The teen parent's share of cost is based solely on the teen parent's income and size of the teen's family as defined in §809.2 of this chapter.] [(2) A Board shall establish a policy stating whether or not the Board will reimburse providers when parents fail to pay the parent share of cost. If the Board does not reimburse providers under the adopted policy, the Board




	[(ii) the parent moves or changes employment within the workforce area and no Texas Rising Star-certified providers are available to meet the needs of the parent's changed circumstances; and] [(B) the parent no longer receives the reduction if the parent voluntarily transfers the child from a Texas Rising Star-certified provider to a non-Texas Rising Star-certified provider.] [(9) A Board may establish a policy to reduce the parent share of cost amount assessed pursuant to paragraph (1)(A)(ii) of this subse
	[(ii) the parent moves or changes employment within the workforce area and no Texas Rising Star-certified providers are available to meet the needs of the parent's changed circumstances; and] [(B) the parent no longer receives the reduction if the parent voluntarily transfers the child from a Texas Rising Star-certified provider to a non-Texas Rising Star-certified provider.] [(9) A Board may establish a policy to reduce the parent share of cost amount assessed pursuant to paragraph (1)(A)(ii) of this subse
	[(ii) the parent moves or changes employment within the workforce area and no Texas Rising Star-certified providers are available to meet the needs of the parent's changed circumstances; and] [(B) the parent no longer receives the reduction if the parent voluntarily transfers the child from a Texas Rising Star-certified provider to a non-Texas Rising Star-certified provider.] [(9) A Board may establish a policy to reduce the parent share of cost amount assessed pursuant to paragraph (1)(A)(ii) of this subse
	[(ii) the parent moves or changes employment within the workforce area and no Texas Rising Star-certified providers are available to meet the needs of the parent's changed circumstances; and] [(B) the parent no longer receives the reduction if the parent voluntarily transfers the child from a Texas Rising Star-certified provider to a non-Texas Rising Star-certified provider.] [(9) A Board may establish a policy to reduce the parent share of cost amount assessed pursuant to paragraph (1)(A)(ii) of this subse

	nation, except upon the addition of a child in care as described in clause (A)(iii) of this paragraph [subclause (i)(III) of this subparagraph]. (3) [(C)] Parents who are one or more of the following are exempt from paying the parent share of cost: (A) [(i)] Parents who are participating in Choices or who are in Choices child care described in §809.45 of this chapter; (B) [(ii)] Parents who are participating in SNAP E&T services or who are in SNAP E&T child care described in §809.47 of this chapter; (C) [(i

	[(7) A Board may establish a policy to reduce the parent share of cost amount assessed pursuant to paragraph (1)(A) of this subsection upon the parent's selection of a Texas Rising Star-certified provider. Such Board policy shall ensure:] [(A) that the parent continues to receive the reduction if:] [(i) the Texas Rising Star provider loses Texas Ris-ing Star certification; or] [(ii) the parent moves or changes employment within the workforce area and no Texas Rising Star-certified providers are available to
	[(7) A Board may establish a policy to reduce the parent share of cost amount assessed pursuant to paragraph (1)(A) of this subsection upon the parent's selection of a Texas Rising Star-certified provider. Such Board policy shall ensure:] [(A) that the parent continues to receive the reduction if:] [(i) the Texas Rising Star provider loses Texas Ris-ing Star certification; or] [(ii) the parent moves or changes employment within the workforce area and no Texas Rising Star-certified providers are available to

	(2) [(3)] Age groups in each provider type [effective De-cember 1, 2023]: (A) Infants ages 0 through 11 months; (B) Infants ages 12 through 17 months; (C) Toddlers ages 18 through 23 months; (D) Toddlers age 2 years; (E) Preschool age 3 years; (F) Preschool age 4 years; (G) Preschool age 5 years; and (H) School-age 6 years and older. (b) A Board shall establish enhanced payment [reimbursement] rates: (1) for all age groups at certified Texas Rising Star provider facilities; and (2) only for infant, toddler,
	(2) [(3)] Age groups in each provider type [effective De-cember 1, 2023]: (A) Infants ages 0 through 11 months; (B) Infants ages 12 through 17 months; (C) Toddlers ages 18 through 23 months; (D) Toddlers age 2 years; (E) Preschool age 3 years; (F) Preschool age 4 years; (G) Preschool age 5 years; and (H) School-age 6 years and older. (b) A Board shall establish enhanced payment [reimbursement] rates: (1) for all age groups at certified Texas Rising Star provider facilities; and (2) only for infant, toddler,


	(a) The actual payment [reimbursement] that the Board or the Board's child care contractor pays to the provider shall be the Board's maximum daily rate or the provider's published daily rate, whichever is lower, less the following amounts: (1) The parent share of cost assessed and adjusted when the parent share of cost is reduced; and (2) Any child care funds received by the parent from other public or private entities. (b) A Board or its child care contractor shall ensure that the provider's published dail
	(a) The actual payment [reimbursement] that the Board or the Board's child care contractor pays to the provider shall be the Board's maximum daily rate or the provider's published daily rate, whichever is lower, less the following amounts: (1) The parent share of cost assessed and adjusted when the parent share of cost is reduced; and (2) Any child care funds received by the parent from other public or private entities. (b) A Board or its child care contractor shall ensure that the provider's published dail
	(a) The actual payment [reimbursement] that the Board or the Board's child care contractor pays to the provider shall be the Board's maximum daily rate or the provider's published daily rate, whichever is lower, less the following amounts: (1) The parent share of cost assessed and adjusted when the parent share of cost is reduced; and (2) Any child care funds received by the parent from other public or private entities. (b) A Board or its child care contractor shall ensure that the provider's published dail
	(a) The actual payment [reimbursement] that the Board or the Board's child care contractor pays to the provider shall be the Board's maximum daily rate or the provider's published daily rate, whichever is lower, less the following amounts: (1) The parent share of cost assessed and adjusted when the parent share of cost is reduced; and (2) Any child care funds received by the parent from other public or private entities. (b) A Board or its child care contractor shall ensure that the provider's published dail
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	will receive services during the 12-month eligibility period described in §809.42 of this subchapter [chapter], regardless of any: (1) change in family income, if that family income does not exceed 85 percent of SMI for a family of the same size; or (2) temporary change in the ongoing status of the child's parent as working or attending a job training or education program. A temporary change shall include, at a minimum, any: (A) time-limited absence from work for an employed parent for periods of family lea
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	ments for At-Risk Child Care as described in §809.50 of this subchapter [chapter]. (b) A Board shall allow parents to self-attest that the: (1) family meets the requirements of subsection (a) of this section; and (2) family income does not exceed 85 percent of the state median income. (c) The 12-month eligibility period for child care under this section consists of [Child care under this section is limited to] an initial three-month job search period. If total activity participation of at least 25 hours for

	40 TAC §809.73 The rule is proposed under: --Texas Government Code §2308.3155(b), which provides TWC with the specific authority to adopt rules to administer the Texas Rising Star Program; --Texas Labor Code §301.0015(a)(6) and §302.002(d), which provide TWC with the general authority to adopt, amend, or re-peal such rules as it deems necessary for the effective adminis-tration of TWC services and activities. The proposed rule relates to Title 4, Texas Labor Code, Chapter 302, and Title 10, Texas Government
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	The rules are proposed under: --Texas Government Code §2308.3155(b), which provides TWC with the specific authority to adopt rules to administer the Texas Rising Star Program; --Texas Labor Code §301.0015(a)(6) and §302.002(d), which provide TWC with the general authority to adopt, amend, or re-peal such rules as it deems necessary for the effective adminis-tration of TWC services and activities. The proposed rules relate to Title 4, Texas Labor Code, Chapter 302, and Title 10, Texas Government Code, Chapte
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	(2) describe the Board's analysis of the interaction between the additional amounts charged to families with the required parent share of cost and the ability of current payment [reimbursement] rates to provide access to care without additional fees. (g) Providers shall not deny a child care referral based on the parent's income status, receipt of public assistance, or the child's pro-tective service status. (h) Providers shall not charge fees to a parent receiving child care subsidies that are not charged 
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	(1) parents with children in Commission-funded child care are notified in writing of the provider's probationary status no later than five business days after receiving notification from the Agency of CCR's decision to place the provider on probationary status; and (2) no new referrals are made to the provider while on pro-bationary status. (b) A parent receiving notification of a provider's probationary status with CCR pursuant to subsection (a) of this section may trans-fer the child to another eligible p
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	(2) Have a recognized partnership with local school dis-tricts to provide pre-K services; (3) Have a recognized partnership with EHS or HS; (4) Increase the number of places reserved for infants and toddlers by high-quality child care providers; [or] (5) Increase the number of places reserved for children with disabilities; or (6) [(5)] Satisfy a priority identified in the Board's plan, as described in §809.12 of this chapter. (f) A Board that enters into a contracted slots agreement may continue payment fo
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	(2) shall be adopted by the Commission subject to the re-quirements of the Texas Open Meetings Act; and (3) may be reviewed and amended as determined necessary by the Commission in accordance with the requirements of the Texas Open Meetings Act. §809.131. Requirements for the Texas Rising Star Program. (a) A regulated child care provider is eligible for initial certifi-cation under the Texas Rising Star program if the provider has a current agreement to serve Commission-subsidized children and: (1) has a pe
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	in a child care desert or serves an underserved population [,] and is approved by the Agency to accept new family referrals. (f) The Agency may approve a waiver to extend the time limit under subsection (d) of this section if the provider is: (1) located in a child care desert or serves an underserved population as determined by the Agency; (2) unable to meet the certification requirements due to a federal or state declared emergency/disaster; or (3) unable to meet the certification requirements due to cond
	are cited by CCR within the probationary period for any additional specified probationary deficiencies within the probationary period shall be placed on a second, consecutive probation and lose a star level, with a Two-Star certified provider being placed on suspension status; (2) if CCR does not cite any additional specified probation-ary deficiencies during the probationary period, the provider can be re-moved from probation status and shall be reinstated at the former star level, if applicable; and (3) i



	(h) [(i)] Certified providers in suspension status that fail to achieve at least a Two-Star certification by the end the 15-month sus-pension period: (1) are not eligible to provide child care services under this chapter; (2) are not eligible for the Entry Level designation time frame described in §809.131(e) of this chapter; (3) are not eligible for the extension waiver described in §809.131(f) of this chapter; and (4) must subsequently meet at least a Two-Star certification eligibility and screening requi
	(h) [(i)] Certified providers in suspension status that fail to achieve at least a Two-Star certification by the end the 15-month sus-pension period: (1) are not eligible to provide child care services under this chapter; (2) are not eligible for the Entry Level designation time frame described in §809.131(e) of this chapter; (3) are not eligible for the extension waiver described in §809.131(f) of this chapter; and (4) must subsequently meet at least a Two-Star certification eligibility and screening requi
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	accredited child care facilities and child care facilities regulated by the United States Military. (f) The Agency's designated Texas Rising Star assessment en-tity shall ensure compliance with the process and procedures in the Texas Rising Star guidelines for conducting assessments of certified Texas Rising Star providers that have a change of ownership, move, or expand locations. (g) Boards shall ensure compliance with the process and pro-cedures in the Texas Rising Star guidelines for implementing and su

	§809.136. Roles and Responsibilities of Texas Rising Star Staff. Boards and the Agency's designated Texas Rising Star assessment en-tity shall ensure that Texas Rising Star staff members comply with their assigned responsibilities, as applicable. (1) A mentor is defined as a Board or Board contract staff member who helps providers obtain, maintain, or achieve higher star levels of certification. (2) An assessor is defined as a staff member or contractor of the Agency's designated Texas Rising Star assessmen
	consistent with the Texas Rising Star annual minimum training hours requirement for a Texas Rising Star-certified child care center director. (4) [(6)] Pursuant to Texas Family Code [,] §261.101, Texas Rising Star staff members are mandated reporters when observ-ing serious incidents as described in the Texas Rising Star guidelines. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary 
	consistent with the Texas Rising Star annual minimum training hours requirement for a Texas Rising Star-certified child care center director. (4) [(6)] Pursuant to Texas Family Code [,] §261.101, Texas Rising Star staff members are mandated reporters when observ-ing serious incidents as described in the Texas Rising Star guidelines. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary 











